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PRE FA C E. 

This Edition (',f The Cieil ('"dr' r1 l"/I"cr Cmwtin has been 
undertaken with the Y!ew (f ~nrplying 3. W .. lllt felt by tho 
Profession, and (f rendering:\ gcncrnl l~nowlcu.ge cf QUI' 1.:lw.., 

more ca:-ily accessible to the public nt large. 
~\ few remarks nrc nccdctl to complete the usefulnc5s rf tho 

different parts of this publication, and, after tilc.'-'c, it will lld 

be Ollt of plnce to give a short statistical acconnt d' the ["l'In:1-
tion and labours of the CodiGcatiun Commission. 

Tt-u: ~\.l"rHoR1TIES. 

It is iml10rtant that the members of the legal l'rofe"sion 
shoulu lutttfV in, 'vh~t manner, and tu wliat extent, tho 
anthorities·gi'ven at the fll(lt of each articlo lU:1Y be of ser"j.,c 

to them: Find, it lllust~ be rcmal'l{ed tha.t they are merely 
notes of the P:l.c;:;::lges Ci)l1S111tcd in preparing ench article. 
They werc furnished, in eompliancc with the l:.tw, to enable the 

Judges, an" the law ofIic~rs of the Government, tv sec upon what 
authority the i11't.ft'lc:3~werc based, and were never intemlcu for 
permanent nuld~';ltiun as V.tl~t of the Cud('. It was therefore 
not dcb1iltu ,\fkl~alJlL' tv Incur the labol' aIHl delay which would 

have been in\Tulvcd in verifying and correcting them. In 
their present condensed form, they have becn reprinted with 
great care from the First Edition of the Reports, which, in 
this particular, is fa.r lUorc correct than the Second. In tho 

latter edition the text alone had bcen rC\Tjsed, while tho 
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authorities, had undergone no revision. The type, accoruing 
to the contract with the printers, had been kept standing, 
some portions of it for years, and had, therefore, been subject 
tl) the dall.!;C'I''''' of meddling' anu of [I('l'illcut, which occur in 

course of time, even in the most regularly conclucted printing 
houses, including, in this instance, a removal of the matter 
from Quebec to Ottawa. For this reason, the present edition 
will be found frce from many errors contained in the French 
pocket edition, in which the authorities are tnken from the 
f'cco1141 Edition of tho Reports. 

It m~lst not be Sl!PPOSCU that all these authorities are in 
support of the text; some arc directly opposed to the articles 
above them. As already ::-LltCll. they arc the authorities con
suIted by the Commissioners, anu nothing more. In this edition, 
moreover, authorities giycn in the Reports under articles of old 
law, havo been in many instanccs tran.::ferred to the correspond
ing articlcs of ncw law, (contained betwecn brackets), whenever 
it was eonsiucl'ea that they might bo of use, by saving the 
trotlble of n. reference to the reports themselves. 

It will be well also to notice that many n.uthorities, from 
:-t~tlltes for instancc, although law at the date of the reports 
containing thelll, were no longer so ",hen the Curle came into 
force; nnd that others are no longer applicable. by feason of 
the ~rtidl'::- bu\'ing been l1lotli;"ed orehangcu by the Le,;i .... latll]"c. 

Tbcir application lllay huweyer be traced by 1'efcrrill'; to the 
artil'le as it is drafteu in the neports. 

THE SYXOrSIS 

i:-; a 1'ovisocl edition of the one already publit;hed J)y the 
writer, awl whil'll constitutes tho main portion of the Precis 
l)uuli~hetl in tlIe Frcllch etli~ion already nll~:detl·to. 

THE HnTRF.:\CJ:S ib «rln~ :REPORTS 

at tlle foot cof each article, apply to the ~i..'rnn<l Edition of 
tbeso Hcport~, whil.!h was published in three numbers or 
vuhtnes. The Roman nnmerals indicate the "(olutne, and the 
figures nre those of the page in which the article will bo found. 
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Was prepared with much precaution in tho first instance, and 
has since lll'cn carefully revised. Itis intended to cOlllplete the 

connection between Ollr emIl' on the one hand, awl tlle Coue 

Napoleon "ith its numOrous eomment:ltors on the othcr, by 
enabling readers of the lattcl' to refer with facility to the 

former. The conYcrse references frolll Our Code to the ('lllle 
Xapoleon, will be found at the foot (If the Jifferellt articles. 

THE Sl'i ('IAL REFnn::,\(Ts. 

These nre by lJ(1 mea,us intended to re:-trid tlJe rC'llding f,f tho 

Code to the articles ennlUcrat('d, (,l' to enaLl(' any class of 
persons til uispcnse with a knowh,tl 6 (· ('1' tho other llllrtions 1'[ 

the work. It is :l~~llweu that, ('n'll ouiside of J.{,\H'r ('nnada, 

every literate mall in the Duminion \lu~ht to avail himself ~.f 

the me~ns atl'orclcu him lJ,Y oUl'Qucbec C()olo, to (,lltain a gencr~ll 
ImowleJgo (If the law,:;; (If tho oldv:-l of fbi' ('unfNlerate Prl!

vinces. These references should thcref(lre be nnderstoull to 

be 111erely fur the practical ('(Ill\'C'nienec uf pcr:-on .... who rutlY lUI "C 
to refer more frequently to tltc, articles enumerated. thnll to the 

other parts of the l'lIll(', 

TilE IXDF.x 

is based upon the Official IIHlex just published by the COlll
mission, and has had the further bencU of a few corrections 

nnu auditiliil.:-, nfter a ycry careful Tl',·i~i()n. 

Tnr.: COlli-FIr .-\ TlO X C't)M.,nSslON. 

Tho fir8t step towards the Codificution of our La\\':-:: was 
the illtroducCuo, by the llanorable (;l"'lge Etienne Cartier, 
.Attorney-Gcucral fur Lower CULluda, {,t a llleasure fill' that 

purpose, which became law on the 10th Jl.;JlC, IS5i. (~ee 

p . .AXXln.) This statute, howcver, for uIJw.uds uf eighteen 

month~, wn.s not acteu upou. 
On the 4th February 185g. the JIollornhle R(.D'~ Euounnl Caron, 

ODe of the Jud,res of t~le l'tlllrt (If Queen's D"nell, nt :!1.f'bcr, 

the HUllurablc Charles Dewey Day, onc of tho Jmlgcs (,f the 
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Superior Conrt, at Montreal, and the IIonl')fable Augustin 
Norbert l\Iorin, one of elC Juu6 cs of the same Court, at Quebec, 
were nppointed Commissioners. 

On C'C 10th of the same month, Joseph Ubalde naudry, Esq., 
o,n a.uvocate Hf twenty-one years' standing, then Clerk cf the 
Conrt of Appeals, and Thomas Kennedy r..::lIllsay, Esq., an ad
vocate of over six years' standing at the )10ntro:11 Dar, were 
appuinL'(l Secretaries to the Commission. 

On the l~Hh November, 18G2, the present writer, who was 
then an ad\~ocate of over twelve years' standing, and practising 
in )lont1'oal, was appointed to replace ~lr. l~ams;l.r. whoso 
connection with the Commission had ceaseu a short time 
previously, in consequence of a quarrel betweon him a.nd the 
l\1inistryof the day, which bad uri::;inatcu in political cause:3. 

On the 7th Augu:::t, 1865, ~Ir. Bauury lvas appointecl to the 
Commissionership rendered vacant lJ.\' the lamented death of 
tho Ilonorable A. X. ~Iorin; and ~Ir. n:tudry's place as 
Secretary was filled by the appointment of the Honorable 
Louis Simeon ,Morin, formerly Solicitor-General for Lower 
Canada, and then an advocate of over twelye year::;' standing at 
l\!ontreal. 

Some time elapsed before the Commission was fairly 
organized, and a few months were taken up in making pre
liminary prepa1"ntions for tbe work; such as the elimination of 
whatever customary or statutory provisions (If law had ceased 
to be in furee,-tho analysis uf the j l1risprl1dence of our courts 
as established by reported uecisiuns,-and the procuring. in 
autlitioll to the library at the lli::posal of the Commissioners, 
of lUany works needed for their labors. 

The Commisioncrs presented in all eight Reports on the Ciyil 
Couc. 

The 1st ReJlort, dated 12th October, 1861, contained the draft 
of t:le title 0/ OUliVrttio1l8, which, because of its importance, as 
be:ng the hasis of the greater portion of the whole CUlle, it had 
been uccideu to commence with. For the same reason, this 
title wa~, even more than any of tho others, the subject of 
long and oareful examination and discussion. 
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The 2nd Report, 28th ,May, 1862, contained tho whole of t~lO 
Find n",,!.'. 

The :Jrtl Report, 24th DC':'C'lulJl'l', 1 ~(j:!, contained the wll(de (,f 

the Second Eool.:, aml tho title 0/ PrC1cription. 

Tho 4th Report, 2,1jth February, 1:303, I,1'esented tho titles 
0/ Sale, 0/ E.cclwnge, nnu 0/ Le'l.~e and IIire. 

The 5th fieport, ]'Jth January, 1864, was compcsed cf tbe 
lengthy and comprehensive titles 0/ SucCCSSi01l9, 0/ (;,/t'1 inter 

t'iV08 and b!J lrill, and (~/ JIll 1'1' iage ('''O'lIout,., 

The 6th neport, 8th July] ':';C4, compriset} tlle t:tles (!/ .l!III/_ 

date, 0/ Loan, Of J)f'lJl!<jit, 0/ }l,II'/MO.:I')!, qi LI/,'-I,', II' , Of 

'l'l'alwactioll, 0/ Gaming ('"nfract'] rllul nt'/~" (?r' SUl'ct!19ltil', ~( 
P(\d,'/'" 0/ Pl'ivileges alld JJY1IIJIlu "", Of llf'tlistrilfiflll, anll Of 
Illlpris(JII)ll(lIt. 

T:I'~ 7t11 neport. ~Jtll X (.\'CI111>el', },'.;(; 1, IHesentcd t!le remnin
ing titles of t!le (',)(Ir', namely, tho wholL' of the j'UI/I'tlt Eool ... 

It was accompanied by n. SUPl)le!llentary TIcport, mentioning 
man," corrections and chan:;cs:, which, after n. genoral re\'ision 
of all tho p;'evious rcport.<.>, were uccmclI nec'cssn.ry tf) bo l~l:l(.lC. 

On the :-lIst January, lSGJ, the D:ll respcding the C[r;l Cutle 
of Lower ('-mada (-;ce p. XXXYIII.) W;JS intn)lhl'crl, nll,l tho 

TIeports of t~1C Commis:;;ioncrs, reprintcil in a. secollli cJ.:tion, 
were hill beforo Pa.rliament. On tbe 3ru Fcbr!l:try fullowitl 6 . 
this Dill, together with the Reports, ,,-as refcrrC'\l til a Select 
COlllmittee, eOlllposed of the followiD'.~ lDem1>r~:;:.s: II"n. ~\lr. 

,Atty. Gen. Cartier, lIon. !\Ir. Allcyn, lIoB. 1'11'. nl'~(" lIon. ),!r. 

Dorion, lIon. ~II'. C.1.11I'h(lll, lIun . ..\11'. lblltill,;ton, lIon. ~1r. Sol. 
Gen. Langevin, lIon. ),11' .. \.!Ibutt, II<ln. :11r. Lafra:uhtJisc, lIun. 
}lr. Eva.nturel, and l\Iessr~. Dllnkin, Archambault, YiTebb, 
Geoffrion, Dufre~nc(':\lontcalm), Denis, Irvine, J lily, Taschereau, 
lIarwood, and Dc Niverville. 

All the~o gentlemen were adY1le:ltes, with the exception vf 
~ll~~srs. Geoffrion, Dufresne, and Archambault, ,vho belonged to 
tho nota.rial profession. 

'Yith the exceTJtion of n. Yl'ry few changes find adc1;~ion8 

ma.de in t!l.at pdrt of the text' which represented our actual 
la.w, the Committee considered and discussed tha.t l)ortion ouly 
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of the 1:"I,ur[s which containeu tit" Amendments suggested by 
the C01l1Uli~.~·iolJCr.". 

On the l:}th (If l\Ial'eh, 1865, the Committee reported. On the 
ht September fullowing, the Dill passed the Lower IIouse; on 
the 6th, it passed the Le~i.·;lative Council; and on the 8th, it 
bet'::UDe law. 

On the :?:!nl l\.by, 1866, the Commissioners, after having em
bodied in the tcxt the amendments adopted by the le~islnturc, 
and made such changes as were necessary to render the other 
lJOrtions c·f the Code consistent Wit!l these changes, and aftor 
ll:tyin;; revised anu corrected the work throughout, made their 
fnal Ueport, and presented the Ci\'il Code of Lower Canada in 
the form in which it now i:-;. 

On the 26th of the same month, the Governor's proclamation 
issued, nxing the 1st of _1.ugust, 1866, as the day on which 
thc Civil Code should come into force. 

According to the manncr adopted by the Commissioners for 
performing their work, different portions of the Code were 
drafted hy car'h ~,f them. Copies of the draft thus prepared by 
onc were furnbhcd to the others, and, aftcr being cxamineu by 
them indiyidnally, it was brought before formal meetings of tho 
Comllli:-E'iollrr.'l, at which thc ~ccrctaric5 were also present. At 
these meetings, en.cb article was separately t:ol1~il.lcreu and d1s
cussed, and was eithcr auoptcu, rejected, (Il" modiEcd, according 
to the conelusiollS arriycu at. This mode of dividing the work, 
although pcrhaps unavoidable, has caused a want of uniformity 
in tho style of tll(' Code; an imperfection which it shares, 
however, in eO:.l111on with the Code Xapolcon. Thus, n. portion 
of the W'Jrl{ was originally prepared in English, and, of tho 
portion prepared in French, the titles Of (;(fts inter vivos (Old 
by nrill, and Of PI" "(TIJ,lion, were drafted by one hand, the 
t:tlcs Of Prh·jle[Jes and lI!}polhu's, and Of Registration, by a 
-:;ceolld, while another hand, again, drafted the remainder. 

Although both texts are equally law, it may be inter
c~tin6' ancl in :-Ol!le instances, perhaps, useful to know, for 
p11r:l( .'lP:-' of interpretation, which was at first the original and 
w:"'ich the traiJslation. It may, therefore, be mentioned that the 
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TIl inl nooh, willI tho cxC'qltion cf tbe Ltles 0/ ,'.·ueel ,"I Ii! ., (:/ 

Gifts ~'nter 1:it'08 (lilt! ") ll"'"ill, 0/ JJflJ"/·;":r Covenants, Of 
,~'II}'et!lslli'p, 0./ Priri.'e!Je1 ((J1,1 11..1/1)(Jtl'(I.":I, (~/ J,'(";,Ii'~f,·,':i')II, and 
0/ PJ"r·'(·)·/jdinll, nnd the " .. hole of the FOllrth B"n?:, were 
draftctl in Ln:;lioh. 

The transhtions were madc Ly one or other of the ::l'l'reL.l.rie!'1, 

according h the l:ln6:~age into which the draft hatl to be con
verted. They were carefully examined by the COrnl"!.l:<:~;cner 

who had prepared tho original, and were aftcrwartls 1"('."1(1 
art LIe by articlo at the Ulcetin,~s (f the Commissioncr!'1, awl 

scbjcctcu to sLlch altcr:1tious as were deemed nC(,C8sary. Tho 

COllYcrsic'll into En:;lish, (f those titll'.". e."llc':i:111y, ",hi . .'h are 
(l-::'i-:\"(,(1 fro~l1 the (ttl rr(,ll~·h bw, was 111 t ullattcnucu with 

dif{I(?u1tie~, and to eY('I'COUlC theso the terms of the Seotch law 
were in many inf't::tnees m:ule Il~C f f. 

The law ({ lSj'i provitled that the TIcports of the ('OlU

IllisslOllCl"fl, as th('y appeared from time to timc, s:lf'l~l(l be sub

mitted t 1 (':)('h of the Juu.;cs of Lower Can::!.d:t for his reaJarks 

and s'l.;-~e~ti(,ns. )'Ir. Juticc '\~intcr, cf Gas-pc, witil elC con
currence of .Mr. JUftico Thompson, of Xew C':rrlif!C', furni~hcd 
Ob;-~_Tutions upon the r.r~t two D.eports. 'Yith elis e:~""('Jlt:('n, 

t~lis provision of the ~tatllte was net ('fltnI,lied with. ~Ir. 

Jl: .... til..·c Mel'euith, howevcr, now Chief-Justice cf the Superior 
Court, by meaus cf n( teo; occasi(n:llly ba.uded in, nn<l (f 
frccit10nt personal interYicws with t11r ('()~nlllissionel's, manifested 
an interc::t in tho 'H1"1\ thropg;holil. 

Dl'y(mu. what bas just been mentioned, the ani.'> Qh:=;elTat:on~, 
of nny ccn::;cqncu('c, all the worl!:: the Commi~·::iunl'rs, ((I fill' 

as tho wliler knows), were,-a carefdly wr:t~ell l':l!l:phkt by 
Thomas TIitchie, r::'(l-' eontainin:; cbseryaticns l!pOn (:10 tille 
(~/ (j1.!i.'JofioJl.'J,-a newsp:ll1Cr arti.'k written hy ).11". IIl'n-Ict:x, 

TIcgi~trar for the County cf Terrebonne, centainin~ relll:lr1~s 

on somo (f tho proyi.':5icns cf C1C' title (~/ J:, .,/I'·{l"IIti"I:.-four 

articles iu elC llcrue Cunmlienlle (-,YC1' tho 8i~natl1rc ( [ l~. L. 
Do Dellcfenille, Escb discn~~in.; the IllfJYi>ions of the Di:nft 
respccting Marriage and C:,-il Deat!l, from a rcligious point (,f 

view, and,-a scries of articles written in tho Juurnal de Quebec, 
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hy C. }'. S. Langelier, L. L. D., professor of Roman TJrtw at 
L::v:lI Fnivcrsity, forming 0, commentary upon the Fir8t Boole 
of tlJi' Draft, as publishcu. by the Commissioners. 

The same Commi::sioncrs have E.incc prcparccl the Code of 
Ciril Procedure oj Lon'a ('ul/(uhl. This Codo, too, hus been 
enacted by Parliament, and the proclamation hringing it into 
foree .is claily expected to i~.'mc. The Commission is virtually 
a~.In end, amI the Conntry llns reason to cOllrifatulate itself that, 
}J(,twithstanding the d:ekllitics llnd uncertainties attending so 
long :wd nnlnolls a ta.'];:. the undertaking has at lCDcith been 
crowneu with ~,nc ..... ·c:-,:". The English speaking residents of 
Lower Canada may DoW enjoy the satisf:1c:ti0l1 of at last 
possessing in their own languago the la.ws by 'lIhich they are 
go'\'"ernec1, ::mc1 the Province of Quebec will bring with her into 
the Confederation a ~y.5t(,ll1 of laws of whieh she may be j:1Stly 
pr()l1(l; n. f:y."tC'm mainly fOl.1udcd on the f:teaufast, time
honoreu and equitable prinei}Jh~s of the Civil Law, and which 
not only merits nur.liration and respect, bnt presents a. worthy 
mouel for legislation elsewhere. 

~I"NTREAL, 20th JUDO, 1867. T. lIIcC. 
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SYNOPSIS 

uF TlIP. 

CHANGES I::\f THE LAW 
EFFECTED BY 

THE CITIL CODE OF LOWER r.IX.ID.I. 

1. prudence, which contributes ta 
uiminish litigation anel ad,l to 

The completion of the Ci~il tbe f:tabilitv and security of our 
Code cf Lower Can~HLl is an ci\'il right:;. It offcr~ great 
event which forms an ept)l'h in additional means of legal cda~ 
our hi~tOl·Y. and i . ..; f'l1,:!;c.'3tin.: cation, from which may be 
of many consideration . ..;, expected a higher stantb.rd of 

In tho rctro;o;pcd, it brill~." to professional excellclll'c. It will 
mind the long and arduolls ensuro alllong tho individual 
labor, the study, research and members of ~ocietv a mol'C in~ 
learnin~ bestowed llPQll the timnto nC1uaintancc with their 
wori{, by the eminent legists rCt'iIJro,'?al rights and obliga· 
entrusteu with its elaboration; tiun~. tending tu increaso and 
it announces tho suecef-<>ftd facilitate business rclations,ancl 
atta.inmontofrt rcsnlt, aimed at to promote tho material wcl~ 
by tho enlightened patriotism. fare of tho community. Morc
and achieved by the ability and OYN,:l'l a. conservatory barr.er 
persevering energy of rt fOtate'3- a~ain:-t the continnal inroads cf 
man whoso namemu8tcver '-0- f~agmelltary ll',~i~i:lt"qll. it is 
main connected with the CncJ('; laD earnest of st:.tbility in tho 
and it pre!-'('uh tl) us our eivil law it.~df. 
laws rescued from antiquity In view of a union of thr) 
and chaos. and embodic{l in a British Americanprovinces,tlu. 
form which renders them ao- codific~tion of Ollr laW's is per· 
ccssible and intelligiblc tf) all haps better c:llcnlatcd than 
cla~ s of the peoplo whose any other available means tC' 
ri15uLs and property they con- ~('('nrc to Lo:ver Canatl:t. an 
trol. advanb,S'c which the proposed 

Prospectively, the Civil Code plan of confederation appears 
promises uniforlllity of juris- to have already contcmplat!!d, 
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that {f hein~ tho standard of Great care has been taken to 
assimilation anli 1.lDity, and (f prcscntassnccillctlyanuclca.rly 
cnLl'ill;,;' illtu ncw political a~ possible all Cw cllnngcs in
l"ehLcllt:; withant undergoing' trouucud by tho Cede, classify
tl:._ LlrVn;.; alterations ill her lng them ncconling. to their 
lrnrs ( r instit~ltions. character and mcL'f'cs, a.nd 

8tH'~1 nro the main features referring in every C3.80 to the 
IJlT:3cntcd l)y t!10 Civil Ceu .... ,. Humher cf tho article contain-
1 (',~:' :'Ikd as nn embodiment cf iug tho nmcnumcnt. 
l::,:;;-,till'.~ l:lWd; hut it has yet Of these changes generally, 
{It~lt'l' adYJ.tlL1 6 C:-; as n. work cf it lllay bo remarked at thco'Ct
lc.-;isbfol1, inasmuch as it in- ~ .. ct thfl.t they :HO net (f it sub
t:('dncc~ 11llmCrOl:'S :llJfl import- versivo chai'acter, or likely to 
311t amenUUlcnts, inlemlcu for uisti.ub ('xi.':it:n.~ relations, (r to 
tlIe most p~\'t to improv~ our clash with prcvailin,g l1ctioI!s. 
bw as {L :,y~'t':Ul, and. to adapt Tiley nrc ('11 the contrary cf 11 

it morc p!:rfc :tly tu our llrc.':it:nt n~turc to harmonize witll the 
.::;t"ltJ (f ~(Iticty, iuo:ls cf the present day, and to' 

It is evidently cf great im- adapt our ancient bws to the 
port:.11H·o, t!13.t WbOll the Code changes which since their date 
comes into force, thesc changes socic(Y itself has l:nUC1'ti0ne. 
in t~o law should be known It is oue cf ele ehar::tderis
beforehand, ~t least to tho pro- tics cf the elden lC'.:;·~bt!\ n that 
fession, if l1et to the community II it arrears to hn,-] lw,l 1:1 v~cw 
at Ln;;(', 'rhey arc distinguish- Thiugs l)('foro Pcr~('n::. The 
eu in t!lO Celie by their iuser-I c()n~clTati\'(:: spirit c1' tJO l:nv 
tion between l,)rackets. Dut .. as seems to have clung to immovc
the former b,w corresponding abies as tho safest L:1Si::; of 
with them, fiS exhibited in the tlccial stability, and it~ IJolicy 
Draft, has disnp})carell, a. pre- tended to rcstrict rnthcr than to 
vions }.;:nowlcd6 o of it is ncC'cs- encourage the cOnycY:lilCO of 
f:ll'V in order to understand re:11 estate. IIence the uumer
clearly tho differenco between ous llistinctlcns cf flrqK'i't? and 
the olt! anu. new rules; nnll, as the different rules (f L'w tu 
tho observations mado by the whi('h Persons were ~!'l).i{,~·t in 
Commissioners, in reporting respect cf each kind (1' Thil~,~. 
upon theso amendments, no Ih:nc(' ton, tho (Ill n:le " 'l>(uli
longer uc.::ompany tho text. a tioHitl/!'11lon Hilt/I'! par'li·: rI'''I:i
liko difficulty exists in 3~('l'r- lIift 'rerum trn1l8Jcruntul'," and 
tnining tho reasons which sug- ~imilarmaxims. IIcncoalsnt'.i) 
gasted each particular amend- facilities afforded fer J..:c;ttill.~ 
mont. hack aliellated property by 

To obviate these difficulties, moans of J"(tr(lits, renu:"i:;, and 
and to furnish a prompt n.nd an restitution8. 
casy method c·f IJocoming no-, On the ether hand, in modern 
~uainted with the new lcgisla- i society the frequency and mul
twn (,f tho Codo, the following i tiIllicity d' trans3,':]tions havo 
synopsis h:lS been written. become so great that rea I pro-
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~er~y now ch~nges hn~ds as I t,: remarry, copld Ilr t 8ettle by 
lapHlly as mc,cablcs d!d fol'- . g ft, PI)! n the w:rc he ";~'s 
m~rly. .\gI'CCl?ents nnll P~'o- nbout.tfJ i'tl:e. any l:lI're than a. 
mIses arc prn.ctlcally de,nlt with I "cry lUDited parr en (f 11~S rro-
a~ .rL'p;'~s:·!Jt:I!.~ the oh.Je~ts til },c'rty. II ___ might, 1I,,\\,('v,-'1', 
Wllll'h t H'y rd:ltc'. Tho ten- ~l'hjcct to a eOIl)l)al'at:\.cly 
~,e~ey of CIC 1l,~O is to make sl.i:;ht restriction, g\·e nw2.y 
111'11~" SI,~),-.:en:Il'l!t t) Persons, hiS }ll'opcrty to n. FtJanger, (f 
nllJ 1.) bl'll1g lmmoveablcs as will it away entirely, W:I:l!!l-t 
well as all ttber thillC;~ t:.ndcr :IIJY rC:'3tril~tion whalc"cr, c\'cn 
CO!l1}IL.'tO subjection to tho will to h:::; ::-c '1I1lII wi!',·, 'fhi" nno
cf l!l:lll, without any other maly is } C'1l1 vre 01 [4'l' tho fptl'ro 
restriction than a. lh:e rc~arJ. : by article ';-(; 1, which nhdi,-.:Lcs 
for the l'ights and interests of I' tho llr'J\·j..;iHIli O.f. tho I:did, al1lI 
oLhers. has tho fllrther au\'antagc (If 

In order to adapt the old law fa\"oring marriage. 
tlJ the new ~tate (:f society the IIitbcrt) gifl>.: made in favor 
Codo has introduced n. number of an aSt'cnri:llJt. who had been 
of new provisions. Somo d' tutor or cnratur to the ll(!IH.!', 
these arc intended to facilitate were null if th(' ascenuallt hipl 
the free exerciiSo of man's remarrieu. or they l1e,':l\:1e so 
uUlllinion ovcr }J1·operty. ~ome. ifhc aftcrwardsm'arricd herero 
by rendering ecntracts and tho death f'f tho donor. This 
other cxprcssicns ('1' man's will double re,;:trictilln, upon the 
de: niti\"c and roliable, are cal- disposal ('1' property and lllien 
calater.! to furnish clements of ,<:eculld llH1rriages, is rem(;ved 
stability, f:ll' which formerly by article' 7;11, 
tho nature cf immoveablo 1/1'0- nifta eonlu nut lega.lly he 
})Crty was relieu upon. Others mado in favor 1:1' }1(,1'."011:-' with 
tenu to protect tho rights whom the donor h:Hl livOll in 
third parties; while some again concubinage, nor in 1':1\"1 l' ( f the 
nro merely intended to remedy donor's ineestu/,u:-, C'T adulterine 
de.:eiencies or c1cfeeb in pre· children; nntlillcgitilllato chil
vious laws. dren, not iW:l'~tuous or adulter

II. 

Taldng tbese different cate
gories in the order in which 
they havo just been mentioneu, 
tho changes to bo Lrst noticed. 
are thoso which relate to the 
FRI':r:: DISPCSAL OF PROPERTY. 

Theso may be enumera.ted as 
follows: 

Under the Ellit defJ 8f'('ollde.'I 

n()Cf'O;, in forco here, a widower, 
having children and intending 

ine, could (Inly receive filJiU 

their parents tu a. very limited 
extent. Tuese rcstrictio!Js are 
in a. great IUCllsnre H'wovcli by 
articlo 1(;~, which }Ibcl'''-; ille
gitimate chil/Iren, not incestu
OllS or ndulterine, uI,on 1bo 
same footing. ~l"-; regards ~ift:-:. 
as other pcrsons, antI. ali"W8 
eonell binaries to make gifts in 
favor of each other wh.::n they 
arc contracting ruarri;I~L'; a. 
prO\'ision which ccrtailJiy ap
peal's to be morc ce,n,.,i:-tent 
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with morality than the former 
I'ille. 

Gifts made in favor of the 
I'piritual, medical, or legal 
:ld\-j"Cf::: of the donor, were 
liable tlJ be reunccu or set 
aside, upon the presumption of 
their ha\-iil',; heen ohtained by 
unuuo iniincnce. This 1)\'0-
sumption has no longer any 
foundation, and elf:, even in tho 
Hlatt,:r of wills, where there 
might sometimes be cause for 
it, it is no longer recognized, 
it is propc· .. ly tl brdi .... hl'll by 
article 1C~). Under tLtig article, 
nnd':o influence, in the.-:c as in 
aU (lt~ll'l" easc's, must be fJl'o,cd. 

.A(>~unliu.; to tho ancient law, 
children wero entitled, not
with~tanding any previous dis
posal:-3 IJY will or by gift, to one 
half of tho sharo thcy would 
have had in the succession of 
their llarcllt-:, bad no will or 
gift IJ("~n llLlCk. All gifts and 
ll':.!;,l_·ic~ wero liable to contri
lJ:lt.~ {I) this legitim, and were 
therefore in FiO far Bli bject to be 
aunulled. The statuto of 1801 
remo,'c(l tbis l'C'."l'rvation with 
l'eg:ll',l to L';.;acil'~, and some 
WL'i'O uf Illliui,m that it~ prod
:-;iulls extended hy illlplication 
t,) gifts liliewisl'. All uncer
tainty upun this point is 
rCUlo\'c(1 Ly llrticle 770, which 
abol;she~ L',:.dtim. 

G !n·~ of moveables, not imme
di:ttl'ly delivered, were not 
yalid under tho old law unless 
ihe dClA contained or was 
accompanied. by an enumera
ti!Jil of tho }Irlljll-.,·ty given. 
_,\rti':b 7~,; di:-pl'll:'l'~ with thi~ 
formality, and nrtido 'I ~.'\ adds 
furtiJer facility for the CdlJ\"cy
,wee of proI,erty by gift. i)~· 

providing that the acceptance 
of a gift needs no longer to be 
in express terms, but may be 
inferred from the deed or from 
eircumst:lnecs. 

Tho intention of a testator, 
or of n, donor, to prevent the 
property bequeathed or given 
froIU being alienated by the 
leO'atec or tho donee. had 110 

effect nnder Ollr ft;rml'i" law 
unless tho deecl mentioned somo 
snfiicientmotive for such inten
t;on, or imposeufiomo penalty in 
case If non-ful:·iwent. Article 
91~~ frees prohib~tions to alien
ate from the~e obstructive for
malities. 

Article l'?;G1 allows minors, 
provided they are duly assisted, 
to make in t;j('ir contracts of 
marriage all such agreements 
or gifts. in favor of their future 
consorts or children, as con
tr<lc't:3 of this nature admit of. 
Our former law restricted their 
right in this respect to certain 
portions of their property. 
Although the article has chief
ly in view tho favoring cf con
tracts of marriage. its cff'ec-t is 
also to assist the free disposal 
of )lr()nt~I'!:..i'. and it !:!~" fn .. 

cODYenience been included In 
the present category. 

But the most important 
change introduced hy the Code 
in connection with the free dis
posal of property, is the auop
tion of the principle that 
consent alone suffices, without 
~'f':il:ery, to convey ownership. 
'~'his Dew rule of law, in direct 
opposition to tho old familiar 
mfixim" traditionibu'Jnonnudia 
jl(l('{i'l, d'.c •• " aud especially its 
appli~atiun in po~itive terms 



SYXOPSIS. v 

€.\'cn to thinl partics, created I j ill' is cl (/1'jll1'f, .\ltic](' Ie !:' 
at. first, some alarm in the !luys down the principlc, Its 
D1mds (t persons who had not, applic: .... tit II to irullloycaLles j~., 
~Jrought tu heal' tlpf'11 tho sllh- i how~\'('\', in t!1e interestc rthi'll 
Jert u.smuc.hstndy, kno,wl~~lgc, I :pnrtIe~. f'nl'.\I.,,·t,:rl .. by :llti,'le 
a.nd leficct~on. as the Codll.cn- :i\.j'~7 to tlip pron:-.,ons d'the 
tlOn CommIssIOners had done. ('utIc concerning registraticn. 
Among these was the Quchcc The same article also <.leclares, 
I>,ai'd of Trade, Wlli~h, in a as regard~ moveablc:;::, that <.f 
petition to the JJcgislaturc, two pnr'_'!w:-crs (f t!IC same 
objectc(l tu the thf'n pror("~cc1 thing, from the ::a111C owncr, 
:1111ClJlllllcnt •• as tending inju- the (nc who is in bonrt fide 
riotlc'[Y to affect the inicrcst:.; (,f l)c.'"sC'",~iun (,1' it sllall be <.kvUled 
thinl llartie.~, 1).)" offering in- OWller. The rc':L~( \1."; rf this 
alll'I'IIH'll! ~ amI facilities for cxception arc the almost impos
~('l'll't nnu frautlllh'llt tran~fcrs sihility cf i'(,llowing:t mo\·eablc 
fit" IIH)pt:rly."' That the.,(_' f::-ar.s whron it P:1:':'cs throllgh many 
wero groundless is sufficiently hand..:, tllC ill~OnH'llience ::i.ml 
shIm 11 by the c.xpl'l'ienn' of ovcr ex !'cn;;c cf annulling the sey('
t;fty years in FrancC'. ,,,hero L'l tl'an~actions by which it 
the courts h:1\'O pCl~i.~tcntly wns C·ansfcrrctl, and tho con
maintained the new dp('t:'inQ in ser[l'('nt ('mbau:tC'.--mf'nt ,-If com
its full extent, 1l(,ty,\itlJ:.-l:llldill:"'; lUcn'ial ucalings. 
the douhtful wUfdin:; d tho TIl{' ~Ldlici<.:n~y of con~ent 
Code }i:q)( leoll n~ regards witiu'!1t deLn~ry is applied. to 
third IHHtics. Thatthe rule is Gift.s by article 777, and by 
not a. lho6('rnu:-; one lilay also article 70:). Tho former de
bo inferreu from the fact of its clarc') delivcry nnnccc:-',;uuy, 
beill,:; adopted in thOe (\1(\,' of an(l gin's dcn'l whoEe deeds 
LOlli:-iall:l und in the Codcs of arere6 i.stered. theuunor's 
sc\'eral of the St...d('~ 4'1' Et1rope, dcnth, a right tu claim from his 
antI from its more recent. cnact- heil s things giycn but nut yet 
ment in England I)." the ill1pe- deli\rel"cd. The latter dedares 
rial stntutes of HLj(), ch..:lj)ters accept:lncc, without ~cli\rcry, 
GO and UI. Practi(':1I1\', tho sl~fIicient to complete gifts !liter 

cllly difference })('tw('c'll the l"lros. 
tw~ systems i~, tlw t !InlIer Article I! -:; '! applies the 
the Code the want of dcli\rery ,";:lme rEte tn fo:aJe, which it 0011-

c:tnnr,t be i!J\·,,J~c(l ngainst a. :-CllnCHtly lie :nes [l'; n. contract 
11:lrch:tscr iu goou faith; that b) .. which a. DIan .1/11'18 a thing 
a:;:tin.::t n p"l'ehaser in bad f '1' a, l)ricc, &c., in:-t(_':1rl of, as 
faith, the well cc:tablished rule formerly, a cOlJtr:1d L~v which 
t:l:l t fraud must be pro\red a. mnn obi i~/' s ,1/ IIi/Sf!J to [fire 
obtains in this as in other the enjo!Jmcnt of a. thing, &0. 

casci:); and tha.t the absence vi As a. corollary of this d(}"nitinn 
delivery, although it may afford it fullows that It 11erson eaDn(,t 
£trOD'" evidence of fraud, t.ln- sell what dues ltut belong to 
not ~onstitutc :t presnmption him, and that, if he does, he is 
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liable in damages t()wanl:-; any 
pm'chaser ignorant of the h""t. 
This is declared in a.rticlc 
14S7. Dnt, in order to avoid 
practical inCOnVCll!CnCe, article 
1488 admits the validity of the 
salo when tbe matter is com
mercial, (Jr when the venuor 
afterwards hc('omes owner of 
the thing. It also retains the 
rules of the old law with respect 
to things lost or stolen. These, 
when bought at n. jndicial sale, 
cannot be reclaimed, and when 
bought in n. fair or market, at 
a pu blie ~~l('. or from a trader 
dealing in similar articles, can 
only be rer'billll'(l upon reim
bursing the price }laill for them. 

Following out tho same prin· 
cipIc, artir.le 1-1-03 declares 
that the v~ndor's consent to the 
buyer's removal of the thing 
sold, when there is nuthing to 
hinder such removal, is suffi
cicn.~ to satisfy the obligation to 
deliver. Article 1570 renders 
tho sale of debts and rights of 
action perfect, between the 
buyer and the seller, h.v the 
completion of the title, if au
thentic, or the deliyery of it, if 
it is under private signature. 
And article I -~7~) obliges a 
person who !'clls a right of 
succession, without sper:ifying 
the property of which it oon
~i...;t:', to) warrant his right as 
1I(-ir. l r nder the old law he 
onl.V warrautp,l the existence 
of the 8uQce,'l:-;ion. 

Under 8 l'l,iele 1590, Ex
change, like Sale, is completed 
by consont alone. 

of facilitating the disposal of 
property, is that relating to 
Wills. The formalities attend
ing these acts have been sim
plirlcd, and the English and 
tho French forms have been 
more nearly assimilated. 

Thus, article 843 simpli'~es 
the French form by di::;pcnsing 
with the formality of dict~tion, 
(dieM ct nomme):nnd the read
ing over of the will n. second 
time; and article 844.-, as re
gards the sarno form of wills, 
allows aliens to be witnesses, 
and requires that the witnesses 
shall be of full age. In the 
latter particular there is a 
slight, restriction, not found in 
the old law which allowed 
persons over twenty years of 
age to be witnesses. When the 
age of majority was twenty
Lve years, there was some 
reason for admitting witnesses 
under that age and above 
twenty, but since the full age 
has been fixed at twenty-one 
the reason has no longer the 
same force. It is almost use~ 
less to make a special category 
of persons between the ages of 
twenty and twenty-one, and 
this rule, requiring the wit
nesses to be of full age, has, 
moreover, the advantage of 
being the same as that which 
npplies to wills in the English 
form. 

Under our former la.w a will 
could not be executed before 
notaries who were related or 
all ied to the testator to the 
degree of cousins-german in
clusively, nor before notaries 

. Ano~l.er .bra.nch of the law and witnesses t'el'!J nearly re~ 
1n wu ~h 1mportant changes lated or allied to one aoothor. 
havo Leen ma.de with the view I Article S'l,j gives a more simple 



and uefinit,.- r~le, by re'1Il0\·1I1:.::,I or nr'l'unling t. (I the form uerived 
al,togetlicl' the 1I1 f.'olllpdC'w'y c.I from tiJe b\\-: nf England (art. 
wltneSSCiJ by reason of l'I·htirlll- h,j::!.) 
ship or alliance, anLl restricting Artidc "';')1 t'lIad" that, in 
the prohibition, as l'cgarus wills in the Engli~h form, the 
Dotunc!'. to tlw . .:p who arc rclat- two witnesses must nttl':-t the 
cd or allied to the tl· . ...;f:tb)J" f.l' tn :-:ig-ll<ltUl'C at the f;amc tiuJl', 
each other, in the direct line, allrl the te . ..,tatnr lUust l'HHIl!("~ 
or in the degree of uncle, the will, and. :teI;:nl,wh·d.:..;-c his 
brother, or nephew. signature to it, ill tll(·jr prc-

Hithertu legacies made in S(,111'(,. {'nller the tlld LIW tlw 
[:1\'01' of the notaries or wit- witncs~cs llid nnt rC'l"irc to 
nC.':."05 before whom a. will was attest the will at the ~nlll!' time, 
executed, or of their relations nor wns the same aCklll)wlCll,r
or eonnedicln:> to the degreo ment lH~I·e . ..;:-.ar.r. Thi:> :l.rti(:'c 
of cousins-german illclusiYciy, moreover sllbjcd . ..; lllOYl':11.lc, 
wero not only null, but had the property to the ~aIlle formali
effect of annulling the whole tics as immoycablc JIl'PJlcrty, 
will. l'lUlc'r article ~:lr;. this though flll'merly it II1i.~lJt, nc
nullity is limited, us regards ellJ"(lin~ to the EnglilSh rid llJ, I,., 
the lcga.cics, to tho.'"'o mulic ill willed h,Y means of any writiug' 
fan)}' of the notaries or wit-j of a nature In indica.tc' the in
nesses, of the wife of anr l3uch I (entions of the tC':</atlll". These 
notary or witness. or (,1' <my l,rll'·i.~iun.", yi('wed in relation 
relation (If his in the th.~t I III will..; jn the Eng1i:-h furm 
dcg-r('C', and. 3S n'~:ll"ds the "uly, arc certainly restricti,'c, 
relllainrler of the will, is done hut considered in relation to 
away with; tho nullity of the the subject (If wills generally, 
ll'g"ar'y no longer entailing that and as an, al'pruxilllatiun to 
of thl' whole will. the authenhc furlll, th('y ('CIl-

Article ~;;;~ contains ."imilnr tribute to simplify our douhle 
provi:;;:ions respecting- wills in I ~.Y;.,tC'H1, anet, I,IY thi~ m(':~.ns in
the Engli~h fl)rm, ('''\c('l)t that, i directly faCilitate the dl."pr,:-al 
n..; females may he ,,·itlll':-.~e." to of l,r(l}ll'rty, Fill' tbe.,;;e 1"I':):;PI1."; 

the.-:e will.", hH"lwnd . ..; of' Wit-I they ha.vo been mcntioncd 
ll(,:-~CS are added to the cnte- under their l.'r~':<(>llt hc .. ul. 
gory of tlll''':(' to whom legaeics: t!t~lel' pn,vI:-I?nS adal'~I.'ll to 
ealll1flt. y:tlidh be made. : faelhtatc the 111."})(I.,,:1I l,t 1'1'0-

~\rticle l-o Ii l'l"oYidl'." a OHI(lo I perty, (rights awl c·lailll:-- hc..;ill.~ 
by which ue:1f Hlute.", alH! consiuered as snch,) arc tl) ,l)(.~ 
others w1111 cannot slJeak, lllay I' fOil 11 (1 in article] 1.-),3, which 
make wills in the al~~hcnlie 01' all,J\vs cOln'cnti'Jllal ~ul)I~llga
French form. The amcndment I t!OIl~ to l)c made II . .\' l,\"l\'ato 
was only needed for wills ill writlllg.<l, an(~ pr(lnllf.'" that 
this form, a:-3 the cxi;-;tillg" hw ' such subroga~lOns sh,nll bcco~no 
already atrorucd thL'.-C },C"·."UIl;-; , etfectual aga!l1:-.t tllll:cl l)al~tJ('g 
the means of 1l1;il..:in.c:: w'ill:-; in hy meallS Ofll'.";I~tr.'ltJon. Tho 
the holograph form, (art. ,sjU). uIll law rcqnill'(l that subro-

1 
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gations should be made by by a. minor wife surviving her 
authentic deeus. husband; in article 307, as 

regards transaction; in article 
III. 792, with rcgard to the ac

ceptance or renunciation of 
The next class of changes gifts; and in nrticle 1010, 

to be noticed consists of those with respect to contracts for 
which have in vicw the STAB 1- the alienation of real property, 
J.ITY OF RWHTS. or the partition of successions. 

Under this hend are com- .Minors duly as,r.:i"tefl, though 
pri"'etl sl1eh provisions as are not generally relievable from 
llll!'nded to maintain contracts stipulations contained in their 
in their integrity, and such as contracts of marriage, were so 
tenll to preserve established when the girts or advantages 
relation:'. either by limiting the were excessive; but article 
:H'tiOllS which might disturb 1006 no longer )'ccognizes any 
them, or by shortening pre- exception, and these stipula
scriptions all!l simplifying the tions are now as effectual as 
rule .... which apply to thcm. those made by persons of full 

"'ith a "ieW' to the integrity age. rnderartitle 31HellllLn
of ('ontradf, minors and inter· cipated minors are no longer 
dietC'(1 persons nre no longer rclic,rable from any a.('t~ which 
reJic,"able from their aet:-:, when tho law allows them to perform, 
theyh,n"c heen ll·gally a~,<;i~tcd. except in so far as persons of 
It was no !lOllht con,:;j(lcJ'('(l that full age would be; and under 
l'lllch llcn:{)I1~ arc suffi('iently article 1551, minority does 
l)rotf'l'tc(l hy the formalities not :-:U.5}IC'IHI the lnpse of tho 
withollt ",hil'h their interests period ,,"ithin which a right of 
r:lllllot be affected, by the redemption must be exercised. 
presumed ]{no,yledgc anti inte- Although in some of the 
grity of the tutors or curators foregoing articles interdicted 
appointed to represent them, l)crsons nrc not mentioned with 
n.UlI by the recourse which minors, the same rule should 
they lut\"e against theM rcprc- apply to both, fl.11(1 article' 
selltatives. Thus, article aOI 34-3 llcclare.-: this by necessary 
dedarcs thnt minors are not implication, if not in express 
reliC',"able from the acceptance tCl'lII:-, 

or renunciation of ::uece3sions; As to persons of full age, 
but in orrler tn protect them, they can no longer ayoid their 
on the fllupr hand, it provitlcs contracts on the grountl of 
that tutors <:L 111 no lon~cr ac- lesion. Such is the enactment 
eept 0[' rf'nnunce f':lIeccssions fill' of article 1012' nnd al'ticle 
their l,mp~I~, without j11l1ie,ial 7.51 Pl'c,,"cnts tbe'lll from doing 
l'lllthOl'lza.~lOn anti ,the ~dnce I so c,".en 111 the ('use of partitions 
of a famIly counc\1. 811nilnI' of succession. 
provisions arc containeu in ~.\...,;; fUl'ther tcndinO' to estn.b
~I'ticle ] 311, with rcgard. to lish the syf':tcm of i~tcgrity of 
tne acoeptanco of communIty contracts, by making them as 
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bind.ing as. possible upon. the lODe released, and to ihe extent 
}Jartlcs, artlcle 1076 I'H'Yl!ll',..; I of that i"C('Olll'Ff', 

thnt the sum stipulated in a I In salt'.'! of imDlovcables the 
contract, as dalll:)~';('~ for it:-; I right (,f dit-:-lOlution for ~on
D:0n-pcrforruau('C', i:, lIn \ung1'l' payment of l,ricC'. and in gifts 
hablo to be m?dified hy the lof imm.oyenldc . ..;, the right of 
cuurt, although, If ~he contrary I reH)(?,.tlOn for non-fulfilment cf 
hns n~t been, spee1<1Jly agreed eUJl(litlOns, were rights which. 
upon, It permit:, a reduction in under the former law, t1i(lIl: . .rJI 
~as('~ where th(' ('ontr:1ct has, not :-.tipuInted in the ('ontra;'t. 
DCCIl. beneficially perfol:rnetl in Illli~ht at any time put nn en,l 
l':·ll't. and where the tuue for to It. In order that the in
the performance is not material. tegrity of contracts should II< t 
Similar provision . ..; are contain- be afl'ected by I'ights which arc 
cd in article 11:.$;:;. with rC'''pc('t 'not stipulated by them, al)(1 
to the penalty stilJlilatcd for I that third parties should 111' 
the inexecution of the contract; protected in all dealings haseu 
and article 1149 llq,riYcs the Illpon such ('ontrar'i"" arli('lt,:;; 
Circuit C(lurt and Commis- FlIG~ for Gift, and ]!'):!I;, fur 
sioners' ('onrf...; of their power of 1 :--:a10, provide that these righL.; 
ordering SUlllS actuallypnyable ~hal1 no longer be C'xC'n'i~ctl 
to be paid by instalmellt~, I unless they arc eX!Il'(',"':]Y 1'C
without the consent of the SCHeu in the deed. Wllcl! so 
crcditor. reserved, they arc similar in 

('J1(I(']' artide lQfl3 the I many re~llcet; tu the stipulated 
alienatiun of property leased right of redemption of iUllllOye
no IUllg"t'l' annuls the leasC', I abIes soM. All three arc limit
llnlc~s tho lea!:'e contain:, a C'(l as to their duration; their 
f'pecial."tipul:1ti!lll to that effect exercise is kept within the 
:uHl is }'('gi:,tcrcd. Bnt article terms of the contract; and tlley 
10[,·1:- provides that if under are governed by similar rulc." . 
. "Hch :-tipulntion the l(':'".'-('C is Some of the .... (' rulcs arc in 
('xpl'lkc1, he cn.nnot recover amendment of the former law. 
urunag(':" unless he has ex- Thus, articlo ""](j subjects the 
]Jl·c::. . ..:ly reserved the right to re\'ocation of gifts for non-fuI
(10 S(J. filment of conditions t(1 the 

Article 1186 conforms to same rules as the dis801utilill 
the same principle of binding of . .::alc fur non-payment, of the 
parties to perform what they prIce. n.nc1 docs away WIth the 
have undertaken. by enacting necc:.:sity of obtaining n. preli
that thc amount paid by n. minary judgment condemning 
surety for his release shall no the donee to fulfil the con
longer go in reduction ()f the ditions jml,():,cd by the gift. 
n.mount due by the principal Article 1;:J:~'" ul'cIaree that the 
debtor. It may, howcycr, be judgment tli.-:.-:ulring a sale for 
imputed in discharge of tho Ilon-paym~nt of price must be 
cosureties, in cases where tIH'Y absolute, In~tcad of, as for
have a reoourse a.gainst the merly, granting delay for tho 
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payment, and only becoming any shorter term stipulated. 
absolute when such delay had Another cause of defeasance 
expired. So long, howc,·er, as was the subsequent birth of 
tho judgment has not been children to a donor, by means 
gi,ren, tho huyer Dlfly prevent of which t~e gift becam.e. null. 
its being renderccl 1JY )J:lyillg, Under artICle ~l'~ a !!dt CU.D 
the price with iJltl'ft'"t :llid ('(1 . ..:1..: I no longer he :lItllllll(,,1 hy thIS 
of suit. Article t.j.j.'..!, con-I mcans, unless the d('~'(l con
trary to the old l"uk. provides tains a s~iI?ulatiol1 to that .effect. 
that a suit bJ'()lI;!iJt for the J The opmlOns and habIts of 
Inioc is not a. ',":1 i n'r (If the former times may perhaps have 
right to dissolve the sale for justified a presumption tbat 
non-payment; :111ll n.rtil·](' l.j37 gifts were tacitly unuerstood 
subjects this l";.~!tt of dissolu- between the parties to be snb-
tion to the nil,' . ..: rt'l:dill'~ tn to this resollltiYe condition, 
the right of reuemption, which at the present day no s~lCh 
nre contained in sl1bsccplcnt agreement woultl enter tacItly 
articlcs; a.mong these, articles into the minds of the contraet
l.,·l ...... 154-9, 1:,):jO and 1551. iug parties. The right of an
!'nntnin ncw I:tw. Article l~·i"'l nulliug the contract for such a. 
forl)ids any stipula.tion of a cause being therefore contrary 
right of redemption for a period to the real intention of the 
exceeding ten years, and re- parties, and, moreover, inju-
1111('0:" to ten years any longer rious to tho interests of third 
term stipulated. Arttcle 1549 parties in their relations with 
enacts that tho term stipulatcd the donce, it has very pro
must. bo strictly observed and perly been abrogated. 
canDot bc extended by thc U ndcr the old law the pro
court; formerly the right was perty belonging to a substi
not lost by the expiration of tution was liable to a sub
the period agreed upon, and it sidiary recourse which the wife 
had to be declared C'xtinct by of the institute could exercise 
a formal judgment. Article against it, for securing her 
1550 makes the buyer absolute dower or her dowry. This rule 
owner of the thing if the seller was founded upon a presump
fails to exercise his right of tioD that the grantor of the 
redemption within the stipu- suhstitution had in view the 
btcd time. Artir'lc 1.j:'jl. which ad,·antage of tho institute 
hilS alrcady been noticed, enacts rather than that of the substi
that tho period agreeu upon tute, and was therefore willing 
rnns ~ycn against minors and to promote the mnrringe inter
other meapabl? persons. For- ests of the former in preference 
lllerly tllf'.~e l'Ights were pre- to tho direct interests of the 
scribed by thirty years, but by latter. The correctness of this 
:tl,tic~e 2·.!4~ no prescription is presumption even under the 
req111re<1.' .as ther are abso- ancient system might well bo 
Intely hmlted, Clther by the questioned, but it is certainly 
legal term of ten yoars, or by no longer applicable to our 
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present usage, accconlinO" tt) 
which the substitute is gen
erally tho party whose benefit 
is chiefly in view. Article 9."J4 
accorLlingly tInes away ""ith 
this Ijability, and so fa;' main
tains the integrity of the f'lIh

stitution. 
Another presumption teud

ing to annul, if not a. conh'[I,·t, 
at least the written ('xprf'".;;:i('11 
of a. man's intentions rf':,ped
ing his 11l·(l}1Nt.v, wa:o: that in 
virtue of "'hi!?h If'!!;al·i(·.'' were 
deemed tn he re,-uli:f'(l wh('n, 
subsequently to the will, 
enmity, to certain degrees, had 
~prung up )u""'twc('n the testa
tor and the Ic~:dt'I·. This is 
another of tho."l' pn·";[11111,tifln . ..; 
which have \,1':1.";1..·ll tn lH' w,·ll 
founded. The correct infer
ence at the present day would 
be, that if the enmity had the 
effect of changing the t{,."ta ttl!"· . ..; 
intentions it would :i1:-o r'al1!-"e 
him to revoke the legacy in 
an exl']"('!-"~ manner. Article 
893 accordingly tll','larL'~ Ihut 
enmity does not e."t:lhli:..;h a 
presumption of revocation. 

The prcH·i:-.:illll." which have 
in yirw tlIp m:lintcl1:lIF'C of 
established relations C1l11lrw'C 
tho whole subject of pre
scriptions' whether (ff'l/uirnIfU 

causa. or libcrandi r(1usd, or. 
according t(t the langna~c of 
tho Corle, adopting that (11' the 
;O:coteh J~aw, whether pO'Jitirc 
or nr'jf(tirr:. Thc.o:c prt"ri~'i)'n~ 
tend to attain their ni,,ic'd. 
some by creating limitation:-: 
where none before ('xi~fl'd, 
gomo by shortening prescrip
tions already existing under 
the previous law, and others 

by extending or by fllmplifying 
the rules of prescription, so as 
to secure greater uniformity 
and the more easy acquirement 
of 11l·,.·~'·l"iloli,-e ri.~ht8. 

.\'"1'\y iilllitati"IJ." arc intro-
1111('t',1 by tlw r,']I(lwill~ six 
arti"ll'''_ .\rr i"le 11 ~'. ill the 
{'n.~'~ of IIl:Ll ri:I.!..'"'·:O cnlltractC'{1 
ill nror or without free ('on~cnt. 
pro"iucs that no action to annul 
the cantral·t shall he I'r'-'li~llt. 
if cohabitation has continued 
for six months after tLe Ilarty 
has acquired full liberty. or 
has hccomc n,ware of the error. 
Article t;""j!. in the case of 
minors contracting marriago 
without the necessary consent 
and formalities, prn,:j(les that 
the per~ons wli""t' f'nn."(,llt was 
necessary cannot demand tho 
nullity of the marriage if. after 
hecoming' aware of its huving 
tal{cn place. thcy have allowed 
six months to elapse without 
making ::l.lJy cOIllp1u.int. Theso 
marriages, now us formerly. 
hecome "alill when c,'cn t:lf'itir 
appro,'etl, lJut as tho Inv~c (-,f 
time from which a. tacit appro
'Tal might he inferred was not 
fixed, a specific limitation Was 
cyillclItlv desirable. Article 
'.!-.!:~ lilili ts to tilt..' tf'rlll {,f 
two months a hH~klJl(l':-:; ril-;lIt 
to di~own :l chiltl h"rn tn 
him tlllrilJ.~ Iii . ..; lll:lrri:l.!2,·('; amI 
article '~'-! l \.'xt'·nd."; tlJi.~ l,nl
vision to 111(' liu.,j,anol':-: heir .... 
Article ·1 ,!:~ limits to one yca,r 
tho right of a proprictor to 
rccla,im any distinguishablo 
portion (If hi~ l:J.ll(~ wh~cll by 
the !'l1ddcn force 01 a nYcl' or 
stream hns been earrieu 011 
to tho property of another. 
I.rJl(l,·r the 01.1 law he could not 
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reclaim it when by length of 
time it hau become apparcntly 
incorpora.teu with the adjoin
ing property. This rule w a~ 
imlcfinitc, and is au,'antage
ously replaced by that of the 
Code. Lastly, article 10,10 
dccla.res that contracts entered 
into by debtors in fraud of 
their creditors cannot be set 
tl:iitle at the suit of the latter, 
l1nle~s tho action is brought 
within a year from the dis
covery of the fraud. 

The shortening of prescrip
tions was not only desirable 
generally for the better pre
~er\"ation of established rela.
tions, but it had become expe
dient in some instances from 
thc improved mcans of modern 
tra,'elling and correspondence. 
All parts of tho world are now 
brought into closer connection, 
and the ohstacles of distance 
and dchy have been compara
tively removed. Absences arc 
now so usual and so frequent 
that they no longer call for 
exceptional legislation, and 
they so slightly interrupt home 
relations that absentees have 
t'ca~cd tn require years of 
delay for their protection. The 
tt'll extra years formerlv al
lowed to al)~t'lltel'S in tho"mat
tel' of prc:-eription have there
fore been dispcnsed with, and 
the old prcscription of tcn years 
entre presents, or twenty years 
utfrc «'nents, is now simply 
one of ten years without dis
tiucti{lll. Tho articles which 
have been framed in confor
mity with this change are 
2206, 2~5!, ~~G2, 2~~~, 
22.'):'), 2·~.Sr" ~!·"!.~1. 

The privilege which the 

church and religious houscs 
formerly enjoyed, of not being 
prescribed against by any time 
less than forty years, is abo
lished, for the same reasons 
u.s those above gh'en, and, 
under article 2218, prescrip
tion may now be acquired 
against them by thirty years, 
as against other persons. Im
memorial or centenary pre
~niptiun has also, by article 
2'-!.,li:J, been abolished, and the 
dfeds resulting from it are 
attributed to that of thirty 
years; and article 2270 extends 
this provision even to prescrip
tions begun before the Code 
comes into force. 

Article 1116 provides that a 
joint and several debtor from 
whom the creditor has con
tinued, during ten years, and 
without reservation, to receivo 
a. separate share of arrears or 
interest, is relie,ed from his 
joint and several liability, even 
for future arrears or interest, 
or for the capital itself. The 
period was formerly thirty 
years, but with us the ten 
years is quite sufficient to estab
li~h a presumption of the cre
ditor's acquiescence, and the 
shortening of the term is in 
confurmity with the general 
policy of the Code in matters 
of prescription. 

Article 2250 establishes a 
uniform negative prescription 
of five years for all arrears of 
rents, rent, interest, and natural 
and civil fruits generally. Con
stituted rents were already 
subject to this limitation, but 
all the other arrears were 
only prc~cribed by thirty years. 
Uniformity and the mainten. 
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nncc of existing rclatioll~ are I sales of moveable rifeets. 
not tho only Illotives (if this Claims of this kind between 
amendment; another rca:-:Oll is traders, or uetw(.'cn traders and 
fOllnued, upon the fad that the non-tratlers, would full unu0r 
conventlOnal ra~e of interest is the preceding cLlh .. ':!nr,Y as com
no longer restnctetl, anu that merciallllattcr:-:, 'Jut the article 
tho (,\Til of a!lo~illg a.rrear::! tl) ~oes further, anti. 1)), 1'1"(.'I'i;"Uy 
accumulate IS In ('(JIl,"('(llICDCC Illlcluding ~ales hetween lI',U

the tnor~ t·) he :lllJlrdll'lldctl. 't~'ader~, extends this }lrc~cri}l. 
Tho tunc of nearly all the hun til all ~alcs whatcn'l' Ill' 

shorter negatiyo l'rc"cl'iptiulHi ll1oYl'ahle elll'd". 5. J .. diuns 
hns been rcdll('cd, aIH} thcy fur hire of labor, or fur the 
!l~ve been c,on\'euicn~Iy ela"s- pri.ce of manual, prof('~:-:it)nal 
lhed by artH:It:s ~~!(jCJ, ~.!'!nl or Intellectual work alllllllatc
and :!'!fi'!. rials fLtrni~hl'u, ('Xl'l'l't such as 

Thus, article :-!'!fjn euumer- are hcrl'inafter lllent:one<l as 
atl'~ the actions which will be lll'ill.~ subject tt) a Etill shorter 
HOW prl',"nilw,l by five years. prescription. Theso actions 
It includes some whil'h were under the former law, would 
formerly subjcl't to a. different havo 11('l'll prescribed by ~ix 
limitation and with )'(.""I'l'ct t" ,Yl'al'S or )JY tbirty. 
"hil'h consequently the law is Article '~'.!fH enumerates the 
changed. These are: 1. Thc actions to whi'~h the COlle 
action of notaries for }l1'o[es- applies a pre~\'riJ!tion of two 
sional remuneration. Formerly years. 1. Adiuu:-i for scdul'
there was 110 other limitation tion or lyin,~-in expen~es. The 
than the general prescription former }leri~d was five ycar~. 
by thirty years. Z. Thc adi"n ~. Adions f(lr damages result
against attorncys, notaric:-; and ill,~ from offelll'es or quasi
judidal depositarics, fur the utrenel''-:, whenc\'cr other pro-
1'Cl..:qyery of papers und title:'. vi~ions do not apply; these 
l'nlkr tho old law this adi(!l1 formerly la.-:tl'u six years. 3. 
was prescl'ibcli by th·u ,Years .. \etions for wages I)f ""(Irkmcll. 
from the end of the proccetl- not n ... 'IHltl',l uomestics, ancl whl) 
ings, when the documcnts hat! arc hin_d for a yeur or more. 
served, but only by ten rears F nder the old hw these actions 
from their reception. when they were l,re~cribed hy ~ix or hy 
had not been l"r()dul'ed, or thc thirty year..-, according as t.ho 
proceedings were not cndet!. matter was of a com,mercwl 
The change l'Oo"j:-;ts in fixing nature or not. 4. Al'tlODS for 
the period at fiye years in Rums due sch?~lmastcrs amI 
either casco :_L Adi()IlS upon t('a'~h('r:-:. for tUItIOn and board 
claims of a cOllllllercial nature. a.nd lodging furni:,hed by them. 
This abolishes the forlJler six The old law requireJ only onl.} 
years pre:<eription, and sub- year. 
stitutes the I'eriol! already Article '-!".!fj·-! enUmCT:1tcs tho 
allowed for adil)ll:-i upon hills adi()llS which :HU subjecteu to 
:md notes. 4. All a.ctions upon a presl'riptioll of ono ye:ll'. 
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Those in which that periOdl and ,"b.iectin.~ them to the 
chaDO"cs the previous law are: 1f'.I' fu/'i. 1'1)(1('r the former 
1. A~tions for bodily injury, arti('lp pr('~('ription entirely 
not provided for by special acquired nnder foreign law, 
laws. These actions formerly before tho pos~cssor or debtor 
camo under the general prc- was domiciled here, may be 
sctiption by thirty years. 2. imyokcd, if the canso of action 
Actions for WRCl'es of domestic did not ari:-:c, Oi' the debt was 
or farm scrva~ts, merChants'1 not stivnlatetl payable,. in 
clcrk~, and other employees Lower Canada; and Pl'CSCflP

hired for less than a year. tions partly acquired under 0. 

Merchants' clerks were formerlYj foreign la.w may, under the 
~IlJI.i(,(·t to the Rix years prc- same restrictions, be invoked, 
:-;nil,tiotl, nnd the servant::; or pro,-ided they have bcgun 
elllp'''Yl'C':-i had no right to re-I al,roall and are completed 
(,OYl'r fllr one year besides the under our own law. Pre
current yea.r or month, aeC'ord- seriptions entirely fU'(Jllircll in 
ing to whether they were hired Lower C::tnada. 111ft,)' 1)(, jm-(Ikcd, 
by the year or by the month. d:ltin~ frol11 the maturity of the 

(ll,lig.1tiun, when tho cause of 
The articles to be next ex- aC'ti()T) ari:,e:-:. or the debt is 

plaincd aro those which tl'll{ ~tipllLltC'u t,) be paid, or the 
to produce grcatcr siIUI,lkity,1 debt1lr, at the' time of the 
uniformity, or facility, in thl" maturity, had his domicile, in 
matter of prescriptions. I Lower Canada; and in other 

As regards the llrcscriptinrJ (';1::;e,::;, from the time when he 
of movcahles :lnll }H'l'pnllai becomes domiciled in that por
a{'ti()n~ under our fnrml'r law, I tiOIl of the Province. Under 
different rules (lhtaincil. III the !nth'l" of these articles, pre
cOIUmereial matter:-1 thl~ Engl i~lJ I :--I']'i 1)1 i'lll ,j begun under the law 
rule gll,"prm'ti. by whieh theYI of Lower Canada, must be com
were subjected to the {(',r f'Jl'i .. pleted under the same law, 
in all other mattl'r:-; the Fre]}('h I without prejudice to those 
rule prevaileu, which subjected acquired wholly or in part 
them to the la.w of the dOlllicile under foreign law in confor
of the debtor or the }lO!::sessol'. mity with the preceding article. 
Then as to 1he admissibility of Under our former law pos
foreign or partly foreign prc- session obtained by violent or 
scription, tho law wa~ al.,,() clandestine means could never 
different, according to whether ayail for prc::'C'l'iptioll, but ar
tho lllatter was commercial (11' ticle 21f1"\ ad"pt:-1 the more 
nut. I equitable and !ogical rule, that 

Articles 2HlO and 2191,' when these defects have ceased 
r,arLlkiu:~(lrboth,".r~telll'-:, han~ lJH''-:t'r11'tiull may commence. 
:111(IIltl',l a uniform rule, :q'l,li- Kl.'itiH'l' the thief, however, nor 
(':lhl(~ i!l ~J1(n'l'ahll's <tIlil to )It'I'-, his heirs or successors by uni
~(JIJ~d ul't,wn, __ gt'nl'rally, wilcthl'f verpal title, can by any length of 
in CI)lUlllen:ial lll<Lttel'S or Hut, time l)re~cribe the thing stoleD, 
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Article 2202 declares that 
good faith is :-11,,:-1), . ..; 1 I n'"'-' 11 1ll1'11 ; 

under the oItl law it \va~ llre
sumed when l'(J"",c~~i(ln :-Il'C'Olll

panied title. The allH'lldlllcnt 

seeks to removo all ~lllli1lt 
or restriction from the simple 
and just !'ule, which prevails 
throu.~hclUt the (', Ille, that fraud 
or had faith must always he 
pl'oved. 

eission (If contracts for error 
fr:lllll. \'"iolenca or fcar. Artid~ 
22-10 applies to all prcserip
tions the uniform rule which 
formerly applied only to tho 
short lll'cc'l'riidiun--. namely 
that thr·\" arc reckoned hv 
dnys alll} Wit hy Iiours, th;t 
they arc aC(luirod wlwn the 
la.~t day of the term hns 
C'xIJireu, and that the day 
on which tbey commenced is 

Other proviSions intended to not counted. Articlc 2'-!4G 
extend or :--i 1Il} 11 iCy tho rules in dccInrcs that commcrcialllcbt.::. 
matters ()fllJ'('-;,'ri j"t j'll), arc con- alth()n~h prcscribc'I, may b(l 
cCintaill(;ll ill following articles: plODdcd in cOllll)cnsation. l"tl
Artic'Ie 2'.!07. in \":I~I'-; of sub- del' the former law tbis was 
titution, anabll' .... the ~nh."titlljc, not 311 "W('II ; the ()bject hcin~, 
even bcfore till' (lpcning (If his no doubt, to prcvcnt a (Ir·llhl)' 
right, to bring an adiIJl1 to in bad faith from p[lyill~ hi.o: 
interrupt prescription; and, deht lJ.r setting (,ff :lgaimt it 
having thus dcstroyed the only l'J'('''l'ri hcd claims or notes 
reason why, under the old law, "hieh lie had bought til), 
prescription (li(l no11'nn against The article, however, attains 
him, it declares him tn he, like this n1Jjc(·t hy providing th:d, 
other persons, liable to be pre- in all ea.-'c.o:, pl'e~rribeu uc·ht...; 
scribed against, unless pro- can only he pleaued. in com
tcctecl by minority or other clis- pcnsation when tbe compcn."3-
ability. Article 223'~. whieh tion took l,b,'(' l)cfore thl' 1lrc
should be taken in connection scription. ('I!IlIIJlI'}'('i:ll 111' I)!..; 
with article 226f1, is intended ns well as others arc lilC'1'f·rllr(~ 
to explain aTIfl to limit the hrought under one ulliform 
application of the old. maxim: rule. Arlil'lo ~'~4;1 no ll!ll.!.(cr 
contra non t'r/l( litem (fqcrc )JOIl admits (If the eontr(I\'cr. ... ics 
CIII'J'it JlI't 8/'1'/1" i,,_ This rule which frequently arose, as to 
is re.o:trietcll gCllnnlly to such whether a particular lJ('.~,1tin:_· 
persons as :1j'(' undcr an abso- l'J'('snipti(ln ,wa . ..; inh'lJIkd ,11:'
lute imp(J.--~ibility, in law or in Jaw to l" .. tabll.~h it Im:,sUI~lphon 
fact, (If :ldillg' hy themselves, I of payment, or whether It ~-ns 
or of lJcing repre!'entcd by I an absolute bar, to. the at'tl(lll. 
others. l\lillor:" however, as 1,r(>~nl\o1lOns alC not 
well as insane person.", are not d('I"L!n·,J,absoll1tc, ~)Utthtl 
subject tl) the prescription by ('n'n ~ll~lJI'~H~S \nth th« 
thirty years, nor til that in nc,'~'''~ity of l"h"ldlll:~ the~. 
favor of subsequent purchasers . \rl h"II' . .!'-!r,~ tll'I'I:lj"l'~ t~Iat In 

ofimmoveables with title and in I the matter of prese.npho~ ~f 
good faith, nor to the ten years, moveables, the thlc,e Jcms 
prescription of actions in res- I shall be computed inllll the 

1* 
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loss of possession. This prc
~t'fiption lllay consequcntly be 
set up by any p('r;':lll1 in actual 
11U:-t:-;c:-;:-:iull of the thing throe 
year~ after the di~l,o.':.':l'~i()n of 
the party claimill!; it. l-wIl'r 
the old 1:.w r'_'(luiring thrcc 
y('an; pn::."e . ..::-:i()u, it was diffi
cult :111.1 often impossible fur 
tllc lJo:-:."c~.":(jr. OWilJ;.;' to the 
nature of rno'Vcables and thc 
ffllli LlCllt'y with which they 
l'h:lll~C hands, to i,ruyc the 
pj'::":l':-,~i()n of the 1'('l'~Ull:-t from 
whom his own was dcrin'(l. 
The artidc rcmoye~ this <lifii
('ult'V, and a 1."0 extends the 
proscription to ca~cs in which 
the lil(,Ycablc has been stolen; 
it being con,c.:.iucrcu that ill 
thr."'ccases. a::; in tho~e in which 
illlltlUn'al)ll'~ 011'0 concerned, 
the gIJ()(l faith of the lJl>""('~'
."(Jf, rathc'r than the 1i<l.1 faith 
of the 11('1':-'01) from whom he 
del'in·:-t hi.~ title, should he the 
guide in determining the legal
ity of tho pI n ... ..:e:-::-ii I 11. 

1\'. 

The next head to ho nntil'c(1 
i~ that of the PROTEC'TIOX OF 

THIIW 1'.\Hl'IF:!". 

The principal menns of pro· 
tccting third l'artic.:-:, is the pub
licity gi,'en to alJ C'olltrads or 
claims by which their interef;ts 
may be affected. Xf'arlv all 
the articles under this ~hcad 
will thet'efore be found in the 
title (~,. j((~/i.~/I·(lf"{)II. A few, 
ltnwcycr, which dll not fall 
under that title, lllay be men
tioned first. 

Article 731 l,n·~t'n-l's the 
h,-vl'(lth('I':lry I·lailll": !If l'l'edi
tv!''''; u If Oil immoveahles re-

turned by all heir to the 
mass of a ~uc('('."sion. For
merly third }I:t rties having 
"uch claims upon property 
subject to be returned were 
liable to Iv.'o their right of 
IJYIHJthcc ",hen the return to(,k 
Idacc. Article ~l'~ provides 
th:lt gifts will no longer be 
8U ojeet to be dissolved by 
re;}:-;(Ill of the subsequent birth 
of children to the uonor. Ar
ticle 1313 requires, for the 
information of third parties 
intcr('~tcll, that all jud~ments 
unlcring separation between 
husband and wife, shall be 
in,,,,orilJed upon a postc,1 list 
I~l'l,t for that pnrpo; c. Article 
1:;::;1; ucc}.lrcs that the non
/,ayment of price, in Sale, shall 
llot he a ground for ui:"l'o}ving 
the contract, 11l1h' . ..:s the deed 
contains a stipulation tn that 
effect. This stipulation, follow
ed hy the l'C'6'i . ..:tr:Ltion of the 
deed, hi:in.~ :t sufficient notice 
to third parties that (he price 
remains unpaid. Artil'lc 93~'! 
lilllit~ snlJstitutions to two de
grees, exclllsi'Ve of tho institi.,tc. 
This restriction enables third 
partie.;:, 3ccluiring ri.~ht.~ upon 
IJn>l,crty, tn guard ;lgaind~ub
r-titutiollS without lwill ~ obliged 
to tf,(l_'C hack the title deeds 
he:Jolltl a limited time. It is 
n,lso 11;1.<;['(1 on lither, and 11C'l'

h:IJl:-t lllore impllrtant. 1 III It i.-..-'.". 
bl\t its lleneLt to {It:r(l p:1.rties 
has been scicttcu, fiJI' cooveni
Cl1!'C, in order to place the 
article under the present head. 

The articles which now con
tain new }il'f>Yisions in tlle 
mattcr of regi~tration mRy be 
enolll1crated as follows: G61 
requires the registration of 
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jUdgments authorizing the ac- {'II; '!1(}7 requires that rnCffi
ccptanco of successions under (lria!" 1'1' claims for funeral 
benefit of inventory; 9~1 de- ~.'\}lt'll:-{' . ..:, and cXl'('n"f'~ of h..-t 
elares that prohibitions to llllll·.":-! ~houhl he rl'.!"d~tl'r('d 
alienate must be regbtcrcll. within ~ix months I,f tbe
c\:~n,~s,!-:'~;~I"I"L..: m~v~ablc 111"0- lleath,,, ~n order t'l 1'1"(':','r\'0 
l'llt,\, .. d"~J ".lllI ,,],~O n-wll'" I thl' I'nnll'~(' attal·hl·ol til .<.,u"h 
hYI"ltiH'I':": Illl'll<'dll:d, cn'll ~II> l'iailJ).":; '!.II] 'j IIl'I""id('" fur 
tween tlJe 1·(llltrad"lll.~ 1';I .. tll'~, I the rC,!!;istratioll (If til!' ri.dlt 
unll':-:-; Ull..'y.aren'.~I"tr'J'I"I; tIl(' i to 1'11stoUlar,V dowel'; 21JO 
(lIlly l'XI~l'pt.lllll I~(,lll:~ tho "ltYI'u- : uhli.~I''i notaries, on pain of 
tLcl'ary clallll, lit II,ltltU:tl l11HII'- I all :l:lI11a.'..~e",. to l:'CC til tho 
anee eompames fl~r t~lC l,a,\"- II'\'('\"II,IIS 1"C'!.,(I.--fl"ati"ll of the 
ments due by partles 11l'''!TJ''('d; I t!ttor:-hil'~ Ill' fll,-h minors, or 
2~~ioj (111('::] H\\::I:\', for the future, I the ('lll"at"1""hi"" (,f ftll'I! intcr
WIth tho 1"'ron.'·lon of tho :-tatlltc Ilidl',11,C'I""()tlS as are illt"J'l.-t"II 
under whidl 0l't'n and }lllhlil" in :lIly inn'ntories till'\" arc 
l)ll~.:::(':-:..;ilill was ('ljlli\'al"llt t,) calk,l upon t" mal{C; "!1 ':1. 
r('~i.:::tratill1t; '-!O';.I", 1'1'11 tlin'-' declares i"l'Il1111"iat il'lIs I,!" d')\\"n, 
that in rC,~i:-t('rill~ will...: the of suc('essilll\~. 1'1' II'gal'i('~, or 
date of the t(' .... t:ttllr'.'i death pf 1'lllHlllllllity of l,rlll"·rt."', in. 
should also be r('~i . ..;t('rell; it dfl'dtl:ll a'~ain,..;t tili]"II 1,:lrti.·,.:, 
also providcs for the rcgj,.:tra- Hlde.-.-: tlll',\' ha\'o heen \'('.~i ... tt'l", 
tion of title by descent. and cll; ~~]'!7 rcrplin'!'l and 1'1"11-
deprives of any effect all con- "ilk:..: for the registration of 
'('"()yanec-.', IlyputlH,,"':-', or real t1':ll1.":[t'l"'i or .... 1I1,I'P:.,:':,t!l.lJ.-. flf 
rights gl'ant'..'IL 11}'(ln immove- hYI)lJtllf',,,-a\'~' claim . ..:, a1uI '-!17.., 
abIes by owners who hrwc not I'ro\"i(h'~ 1'111' their (Will.!!; 111en
l'l'; . .d~tcr(',1 their title thereto; tilllll'II ill any ('lil'Y of tIl(' dllCll-

2100 ubli.'.::"·''': n'lHIlil's til 1'(',:i<;tcr mcnts !'j"(':dill~ ~lll.."h claims 
their ~tipllLd('ll ri!.!:ht flf t:l1,iw~ deli\'crcil loy -thc' n',o:;i~tral"; 
ba.ck an illll11i'n·:d,jl~ ~I'J.!' in '~t·!,-\ rcn~lcr:; leases (If itn
the ca~l~ (If uou-pa)rrnent of the 1ll1l\'(,:d,II..'.": fIll' nwrc than a 
IHic{', ll1lt allows them a delny Yl':Il' ill"lli'rati\"(' <1gaill:-t third 
of thirty ~lay~ tol elll :-:0; 2101 partie . ..: unless Ih".,\' are regist('r
enacts that all judgments an- ('11; .~!,-!!) eh·,~l:ll't·": that no dis
nulling deeds by which im- charge from the rent uf 1111-
moveables arc convcYC'fl or nlO\'enble:o:, for llllli"l' th:ll1 fine 
transmittell, 1)1' permitting IT- ,VI'ar ill :Jllti"il';ttill\J, :-1i:dl uyoil 
demption or rcvocation, must be a....;,til1:..:t a !'llh'''I.'ll111'llt I'ltl'
registered,; 210~III'd:lres that dl:!.~('r. ltllll':-": It 1~:I" hi en 
no a.ction fOltlldl...'l1 111"111 the rl':'::I~~"r(',J togetlH'r With a. d.c
riC1'ht of a vendor to Ili~.~nlvl' a. :;I'fil'li"ll Ilf the i1l1m(ln·~lbl('.~; 
:!~3c for non-pa.yment, or upon a I '; t '1 'J r("lllir(':, t:':l.t llI.t':lI".l"iab 
vendor':; right of reu.elll}ltion, for the preSeryutlOll I,t .1I1tt'I'I·:-t 

can bo brOlwht ngain::;t thinI or arrcars of relit. bC-"ldes tli~ 
parties, unlc~s the ~tipuJ.ation I formalities alrc~dy 111( .... ,'.lil.,,·o 
of such right has been reglster- by law, ::-hall 1..>e al~t;Up.Jt',llllt'\t 
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by nn llflil..luyit of the e.reditor ! ill ~lle ~alllc r~H~llner as other 
th:1tthe amount thereof IS duo j' n':...o:!.-.:t'~r,,, of CIVlI statns; and 
2H',,~ enacts that tile provi- :J1·tkltJ 77, supplies an omisw 
fi('l}''' unuer which rc;.!;i.-.:trations sion in the law, by providing a 
may be effecteu in llltcbc" and rem.c~y in cases where a~ act 
l\Iontreal, in separate books of ~lvll status has be.en cntll'oly 
aceonliu .... to a certain clas- omitteu from the regIster. Pl'O
Fification: may bo applied, by vision already cxi . ..:tl'IJ for rec
pnwbmati'Jn of the go'Vcrnor, tifying such entries, b~t none 
tlJ allY rl'::;i:-.tratioll division the to meet the case of theIr total 
population (,f which ('xcc('(h; omis.::;ion. 
fifty tlt(JlIsand souls; 2175, In the title OJ Ab8entees, 
with r(':'1)('ct to the (oldigatiol1 article 9:!, in view of the mow 
of .,wn"r.-; of il11UlOVealJII':-j de- dcrn farilitic.-: of communiea
si~nated upon the official plan tion with distant parts of the 
to deposit a !'f'IJarate plan an.l world, reduces, from ten years 
l)l){)k of refl..'rL'lH'C for such to five, the period nfter which 
irnmoven,hlcs whom'F'\' thoy the presumptive heirs of nn 
subdhridc them into town or ab."cutee m:I.Y obtain authority 
village lot:" limits that obliga- to take IJl·o\"biona.1 possession of 
tiun to cases where the pro- his pr<'JI('rty; article U7, for the 
perty is ~ubdiYidcd into more IJrotl'l'ti<,n of the nbeentee, ob
than six lots; and 21~'! re- li.~~c.-; the 1)(>r:':'1115 obtaining the 
quires the entry-book anu the provisiunal p(J~~e~~ioll to ca,uso 
index to immoveables tt) be the illlmoyeable property to be 
authenticated in the same examined 1,y skilled persons in 
munner as tlio registl3r. order to l'~tabli~h it~ condition, 

and provides for the h1lll1<llog-a-
Y. tion of their report, and the 

paymont of the expenses out 
TIF' next and most numerous of the absentee's property. 

cla,,:, ofamcnuments introduced In tho title Of 11larriaye, 
by the ('.)dc comprises those ~rticle 132, supplying a de
whil'il tenl..l to· the Hr.XErU.L I~[- 1J!:iellcy in the former law, 
PROYEllI:XT OF TH£ Laws, either renders it. incumbent upon the 
by rendering them more simple, officier about to solemnize a 
com"enicnt, or uniform, or by marri<lgc toJ a~crtain that there 
l3''lJIJtying defjciencil'~, or re- is no lcg:ll impediment to it, 
m()v~n~ lt~cle:,s provisions. whenever the last domicile of 

Theso will be best classifieu the parties was 'Illt of Lower 
in the order of the titles in Canaua, and the b;l n:, have not 
whh:h they occur. been published there. Artkle 
, In the t~tle II{ _tel .... of ('lril ~41 provides a means ofoppos

I"~t:lrr'> .artl?lo 7" 1, for.tho sake lUg tho marriage of an insane 
1)1 111111':f1l11ty •• pres?rlbcs that )IICl':--()Il, even ifhe is of age and 
tho regIsters In wh1Ch acts of I lw:-; ll1Jl. heen interdicted The 
n·I~~i"tlS profession m:c in-II'ight of making such ~pposi
;;; 'nbcll shall bo i1i.ltbellbcatcd, tions is giv~n to the nca-rest 
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n:latip!L-; or connee,tiolls, !i, the I by which ,a husband may di:-;
exclusIOn o~ othe.rs, amI m. the own a chIld, and article ~-!'~r, 
ord.er.mcnt.lOned In the artICle. I renders that moue indispem
Thl~ l~samty !llust bowen'r be I able, 1Jr declaril),~ thnt in 
establIshed wIthout delay, hy 'default of its be-ill" followed 
interdiction j and article 1·1:j ,within the 11[('1)f'1' '""time, the 
declare~ that any sucb oppo:-;i- I child will be held t.) be lc.r
tion falls to the ground, with- I itimatc. 0 

Ot~t nn~ ,~e~nand for its lli,..;~ I ,In t~o title O( JJlilUI'Ii.'1, 
mIssal. It It IS not follow('.1 ul' 1 IItorifhIjl ond l.'I1/OI/cljJllti"iI, 

with the nc('e,c;:~::try furmalities article ~.!1G reduces from threo 
amI within the delays pn'- to two t·:I" number of tlltur
~cribed by the .Code Ill' ('i\ il shil""; wlli.,1t j1t~tiflcs a J,nson 
Procedur;. .i\r~Ic1cs };,">7 a~Hl in r('fl1."ill.~ to aceelJt {Lllother; 
158 subJcct officers 80lellimz- that of hi~ own I'hilllrcn ex
in;; Ill:1lTia,~(' tlJ a Ill'nalty not l"l'}ltcd. ..-\'rtil·le 301 remctlics 
eXI'('('dill~ jj,.(. hlllltin'd ,lollars, a (h'fl'I't in the former law by 
for allY illfrill,!..!;I'llh'llt of the proyiJiIl.~ that tutors shall no 
rules liy which tIll' 1:lw requires l(!n.~l'l' :t1.'('(·IJt or renounce H1C

them to he governed. c(,,":-:ioll:-) fl'l' their IlllJ,i!:- with-
In the title (~( , ...... , jllfJ'util)1I out the adxicc 'If a Ltmily 

from ];, d and /Julln/, artkle council, nnd that, c,'cn then, 
203 SUPIJIil',-: a. remedy in the the al'l'C'pt::mcc can only be 
event (If a. wife IC<lxing the nnder benefit (If im'cntoI'Y. 
rc~iuence assigneu to her uur- Article 30~, conferring a hene
ing the pendency of a suit in fit llJ,(jll I!linors withuut p1'e
sCI)aratioll. The husband, in jlldil·iIl,!.!; the interests \If nny 
H1ch case lIlay he 1"elca:-e,1 frol11 other partie:', l'!'I"j.tc:' that 
his obligation to I':l.\' her an when 11 ~u(,cl':-;!'ion ha~ 1'('1_'11 
alimentary pcm.:ion, Ill', in l'a~e renounl'ed ill Iwhalf of a minor, 
sho pcr.'·i:-:b in not rdHrning', itmay artcrwar~ls, ifno one e1."e 
when C'l'llcred b.v the court, her hn,,,; aceeptcd It. ho accepted. 
action may be uismissCll; f'a\'- eithcr 1'1)1' him, under the pro
irl~ her I i.~ht to bring another. i pl'r authorizatio~. l'r l.)y hi.lll, 
Article ~!10, for the sake of I whcn be ha~ attalllCu. IllS 1ll:t,lO
cUIJ\'cnil'w'e as well as pro- I rit,Y. But Ill' lllll.;t thcn t:tl,e 
pricty, pfLlYi,lcf' that a. wife I it ns he find:- it, anti f-:ubjcct t" 
who is Beparated from bc,l and I all :-::d.·,,; ,vr l~thl'r ad . .; legally 
hoard. and require:; tl) be I done dl1rIlI.~ It,.; \·'l1':tllr~·. A1'
authorized for any act tending I ticle 30-1, 1(11' cXI H,tlll.' w''y and 
to alienate her }"e:ll Pl'(li,;.:rt.y,' uniformity, ('xtl'll'l...;. t,) fi,fty 
may ~Lpply to lL jlll.l.~(~ dil'l'dly d~llal's tho amo.nnt illl' wh~ch 
for such lLuthorizatlUlI, witlllHlt minors may bnng an actiOil 
being obliged, as formerly, tl, to roco,'e1' ~vage:::. . .' 
8cek that of hcr husband in the I In the h!le OJ Jr,.l (u'lf II. 

first in",tanec. I Illftl'(lirtioJl, ('uJ'(/fi'/'shil' (/>ul 
In the title 0,. Pi/ifl! 1011 , ! Judil'ial Adl'i~CI'8. articJe 3:1·1 

article :~:~5 prescribes tile mode stl}1plies i1 deficiency in tho 
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former law by allowing cunt- proprietors of separate stories 
tors, other than the husband ill the same house. It provides 
01' wife, or ascendants or uef.- that they all contribute to the 
cenuants of tho interdicted per- main walls and roof, each in 
son, to bo relieved from their proportion tu the yaine of his 
charge whenever they ha.vo story; and that each makes 
held it for ten ycar~. the floor under his story. as 

In the title (;( the Distinc- well as the sbirs whieh lead 
fion of Thin;/-'i; article 3"i8. up to it. .Art ide 532 increases, 
adapting tho law to the man- from one foot to fifteen inches. 
ncr in which rents are actually the thickness of tho connter
dealt wiih in the present state ,vall to be built between a 
of society. declares constituted privy and a common wall, but 
rents. amI :Ill other perpetual diminishes from four f(,('t to 
or life-rents to be moveables by twenty-one inches. the thick
determination of law; saving ness of wall reqnirr.~tl when the 
thoso re:iultill;'; from emphy- neighbour has a well on the 
teusi~. ~\rti("le.", 393 and 394 opposite side. X (I countcr-,vall 
)lnJ\'ido for the redemption of i~ however required if the well 
rents, whether perpetual or or privy is at such a. distance 
tl'UlI,orary. Tho latter, when from tho common wall as is 
no reimbursment of Ow capital prescribed by municipal regu
is to take placo at their tcr- lations or by established and 
mination, afC assimilated in recognizeel usage, or, in default 
this respcct to life-rents, the of such regulntions or usage, 
redemption of which is pro- at a distance of three fecL 
videll for in article 1915. The thich:ness of the counter-

In the titlo 0/ HI'fI' ,~'I'I'1'i- wall to be made when it is 
tH,l('~·. a few changes have been inten(k(l to build a chimney; 
introduced, in order the better a hen-rth, a :-;tahk, or a store 
to adapt to the habit::; and wants for salt or other corrosive sub
of tho present day the rules ~t:1nl'(,. :t!!.1.ir,:-t a common wall, 
which go~ern the relations or tn rili~c the ~round or heap 
hetween lwighh('"rill~ 11rol,riC'- (':trth a.~:lin:--t it, i5 left tu be 
tors. Thll~, article 51';' :tllll\Y.,;; u.ctennined 1),)' municipal rL'gLI
beams to be inserted in {'Illlllllnn lations, fir esbbli:--hcu and 
walls to within four inoho." of recognized usage, and in default 
thcir thickness, ill:"tl':ul of one of these by the courts in each 
halfof the thicl{ncss as former- ca~e. 
ly j this Ili . ..;tance is howeycr In the title Of ,,,,,'11 ('(·(!.I!·(J/llr, 

subject to be reduced to the most important' change! are 
ono half, in the event of the made. 
neighbour wishing to insert The many 4listinelions of 
beams on his own ~ide, at the I property un~ler nur old custOlll
same placc. or to huihl a ehim- ary law, which were each 
ney agains.t that portion of the governeu by special rules in 
wall. Article 521 regulates matters of succession, and were 
tho respective rights of difl'erent a source of w much difficulty 
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and confusion. ha,yc been abo- porti4l11.<.:, th(I.-;e of the whole 
lishec1. It matters not under blootl ",harill~ in both portionF', 
the ~'o(le whether )ll't'l'l'rty be- und thof';e of the hulf blood 
longmg to a, :-11I,t'l','i~i!ln i.-; IIIt)ve- sharing in one }i4lrti(1Il unly. 
able or imllloveable. pro/,re or In the ('\"E:nt (If the cleeea."cil 
((('IIII/t, or to which of ci .... ht per:O:PIl leaving none of the 
ui(i'l'rC'llt ]{illl]~ of JII'''IJI'''~: it relations ali,l\'c named, but 
belongs; article 5tH! 1'lIu>itkr", only more cli:.:tant collaterald 
neither it:.: origin nor it~ nature, and ascenuants in one line 
but treat:; the whole as one only, the asrenuullts and eolla
inheritance. subject to) uniform t~'r:ll:- each take one half. If, 
rllll·'-;. in th" same I'a:.:e. he leaves nil 

A'i n~garu~ the order of suc- a~"l'lldallt..." then one half falls 
('('.~:.:iotl in the collateral line to the lH'arl':.:t coll,lIl'ral in the 
allil tIl(' llired line :I~et'lltlill;2:, paternal line

1 
and the other to 

new rules :lre l':,taIJii''';]Il'll. the nea,re~t in the maternal 
Thus. under artidL'."; f3'~6. ft'.!?, line, nl'."iue the aJ,,l\'c {.'banges 
fl'.!'" and H·!~., which treat (If n. few (lthers al1:io relate to the 
successions (ll'\"()h'ill'~ to :1. .... ,'Cll- mutter of successions. Thus, 
uants, if n. pl'r:.:on dl('.~ without article (}4~ }Jl'II\'itll'sthat where 
issne, lca\"ill.:.!: a father or the heirs (If an heir who dies 
mother, or h'ltll father an(l without accepting 01' l'enounc
mother, and :11:'0 brothers or iug a l'U('CC.";.<;iOll ueyolveu to 
sisters or their children, one him, tlo not agree :1:-: to whether 
half of his succession falls :-O:l1eh sll('('e~..-ioll ..-hall he [lI'('I'1't

tl) the father and mother, ('11 or rc'nOUlWl'll, it is hel, I tu he 
or to either Ill' them if <tcccIlttd lIndl I helll til lit ll)Ycn
the other is dead, and the tory. \ltllil";"':3d'lill{,,,thut. 
otber half til the collateral:, I in the ('lIllat('I'alline, the bene
just named. Xo other clJlluh.'- ' ficiary heir i.-; not excluded by 
rals sneceeel to him, nlthou,gh one who UI'I'l'}!ls ll11l'(IUtlltillll
his father and mother be dead. ally. This i:-: l'outrary to the 
if he lean'.'i any n"'('l'Jl!lallt,-; olei rule, but it is similar to 
whateycr: bnt onc half glJl'~ ,(I that which ,l.!:1J,'c'rn.';; ~l1cecssions 
tlle n",vl'1111ant.'i of the paternal in the dired line. It i.-; not 
lint', and the other tl) tho::lo of only more (>(Illitalde, but has 
the maternal line. Uuder ar- the achrnntage (If ('.~t:lbii,.;;lting 
ti('ies 631, f,:J''!, 633 anel f,34, a uniformity in l'e'''I't'd (Jf both 
which regulate collateral ",uc- lines. Article 71''! :!PIolil'" to 
cessions, the brother.';;, ur sister,~, all heir~. in whatl'Hr lilli' of 
or nephews <lurl ni('('c}o:. of a "'lIl'('e~:-.i(ln, the rule whie~l fo!
pcrson dying without issue in- mcrly ~()\'('rn('(l only he,lrs III 

herit one half of his property, ' the dirt'd line, or those In the 
if he leaycs it fa.thcr or mother~ I I'ollatl'ral line wh? werc also 
and the whole of it, if he does 11egatC'es; ~() that III all cases 
not. If they arc the issue of the heir mu,~t reh~rn into ~he 
different marriages, the pro- mass of the :-;lI('ce~~lOn. all, ~Itts 
perty is divided into two equal or legacie~ maue 1Il hIS l;n"ur. 
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This obligation, hflwc ... cr. is not notaries a11(l can only serve as 
binding when the gift 01" the ordinary witnesses. Article 871 
Jrrrar'v contains aD express contains an amendment which 
e:Cmption from it. Article 714- is but a. corollary of that con· 
(>xtcnds the provisions of article tained in the title Of ObUga-
712 to donees who at the time tions on the suhject of defaults 
,,1' the gift were not heif'. but (a1"t. 1067.) It provides tbat 
who, at the time when the ~nc- in cases where, under the old 
cession devolves. arc entitled law, fruits and interest arising 
to su('('c(~d. Article 7·~"', for from n. thing bC(lueathcd would 
the f':akc of uniformity and not 11a,o :lCl:l'Ul'U until after 3 

cODvenicl1f'f', renders general judicial demand, they may 
tht' rule which was formerly now date from the time when 
exceptional, lIy declaring thnt. the debtor of the legacy is put 
in all cn:-:e~, the return of in dcfault. Article ~7~ dcclares 
illlmOYC31dl'~ bv the hcir who that nni\"ersal legatees and 
i, .. aL...:o a dunc'c or a legatee legatees by general title, after 
runy, at his option, he made they hn,e nccepted, are per
either in kind or by takjn~ 1e~.-; son ally liable for the debts 
at a valu!ltioll. and legacies imposed upon 

In the title (~l (J'lt8 il/ter them by law or by the will, un
t.,ivos and "/1 1l'ill, article 833, less they have obtained benefit 
for the sake of simplicity and of inventory; and assimilates 
uniformity, abolishes the privi- their position in other respects 
lege which minors over twenty to that of the heir. This article 
years of nge hnll, under the old however, is rather an interpre
law, of bequeathing certain tation of tho old law than the 
porti(.n~ of their property. introduction of n change, and 
'Vhcn the age of majority was is in harmony with a subse
twenty-five years, minors be- quent article (891) which, in 
tween that n~c 3n(1 twenty the matter of seizin and all the 
formed a. considerable ('b~,...:, in consequent rights and actions, 
favor of whom exceptional pro- placcs lc',u:a t e(>~, by whatever 
Yi, .. ion~ might ju:.:tly be made, title, in the f':allle Iln~ition as 
but wIlen the age of majority heirs. Articles ~~l [lnd F\S~~ 
was fixed at twenty-one ycars, relate to the }>resumptions 1'e· 
no sufficient reason remained suiting from the h'g'a"y of a 
fur rre~cn'ing an exceptionnl thing which docs not belong to 
rule in fttvor of minors during the testator. Under the old 
only one year of their minority. law such legacies were valid if 
Article "".J-':, in "jew of the the testator was aW:1l'e that 
f,ll'ilitv with which notaries the thing did not belong to 
may now be procured, enacts him, or if the thing belonged 
t~at, except in. the distl'~ct of to the heir or legatee charged 
(~aspe, ~here )t ll~ay still be wlth the payment of it; the 
d.lfficult III many )nstallce~ to presumption being in either 
obtai~ ~heir serviccs, ministcrs I ca~e, that he intended the 
of rehglOn can no longer act as thlllg to be procured or the 
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value of it to be paid in fulfil- law, under which forced sales 
ment of the legacy. As wills, expropriations for public pur~ 
however, arc now drawn in po."('~: and sales urg'C"I by 
ordinary language. and the pressmg ncees:o:ity formed an 
tc~tator lia.-: every facility for exception. and did Wit annul the 
giving a clear expression of his legacy. Article ~99 declares 
intentions, no reason exi:-:t~ for that heirs cannot be disinherited 
maintainin~ these presump- without all the formalities re
tions, and according to the two quircd for a will. rnder the 
articles just mentioned tJ\(·y old law the ad of exheredation 
arc no longer recognized. I t', needed only the ordinary nota
however, the tc:-:tatnr, after rial form. l'IJIler our I)H':-:cnt 
bequeathing the property of :-:y"tc'IIl the~e ad~ hayp lw('ome 
another, should become owner u.-':I'lc:-::-:. inasmuch as a ·will, 
of it, article """":~ proyi(lc~ that Ili."I!o:-:ill.g «,f the l'l'f)perty to 
the legacy will be valid <I." other per."lIn~ than the Ollt.' in 
regards any portion of it re- l"iew, effectually excludE'''': him 
maining in his succession; but from the succ~~,<;ion: disinhe
any alienation of it lJY the k.-:- ritances have th('I'f'f()\'(! been 
tator tlc.-:tr()y)o; the le.~acy, even brougoht under the t'=ame rules 
though, by reason of the nullity as other te:-:tamcntary di,<:!,osi
of such alienation, the propcrty tions. Artidt,,, no,) and H'~.J
should have returned into hi)o; :-;uI11'1y a. deficiency in the DIu 
succession. Artide """"H, }"{'- law. I)y reason IIf which wills 
ycr.::ing the rule of the 0111 law, in many ill.-.t:lI1CC:-:, could not 
declares that. if l'j'lljwrty be- be cxecufi'II, as no one but the 
ql1cathed is bYllothe!'atcu for a testatllr «unlll name testament
debt due by tlio tc."tator, tlu..' arv executors. l"lHll'r the:o:o 
hypotheo is borne by the parti- artidt·,..: the testator may not 
oular legatee. No reason in- only name executors, hut 1Il:1'y 

deed could be given for the provide for the manner in which 
former presumption that the tht'y shall he aI'I,()inted or '<:11('

testator intcndcll it tn be et':-::-:in'ly H'lila(·t'll, and the 
chargeahlt, to his h('i~' or his courts :md jlld;,!"('" Itlay appoint 
universallc,~atce. ArtIcle !S97 them whenen'l' tlll' te:-:latorhas 
provides that any alicnnti,)n cXl,rl'~'''{'ll his intention:-: to that 
wha t('Yer by the tl':-:tatnl'. of dr('d. (II' wh{'nl"'C'l' an executol'
property l)y him bC'cpleathecI, ship. which thc tc .... t:ltHl'intt>nd
except when it is both involun- ed to continut', has become 
tary and Y'lid. annuls the yat·ant. aIHl the will makes no 
legacy; provided hi~ intention I'fOvision nn(ler whil'h flIP 
t(1 the contrary is not ('xpre;;;scd. ";lI':1 Ill'\' call bc filletl. ArticJf' 
This is in conformity with the 911 :«1:-:,) :"\lPI,li('~ a. deficiency 
rule of the French Code, which by affording to te:-:tamentary 
is more simple. allil more in ('X('('utlil'S a means of lJ,·jlJg' 
accordance with the correct relie,"ed from the exe('ut(lr~hip 
inference from the circum- for sufficient cause. Article 
,:Itances, than tho rule of the old 913 facilitates the execution of 
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will. by provilling that in the faith, he is not ohliged to 
absence of one or more joint restore the profits of it. Article 
executors from the plul't', the 10U·.1 greatly simplifies the law 
others lUay do alone aU ads of as regards the degree of care 
:l. consernttory natufe, or 1'C- which, under the different 
quiring dispatch. The old law cla."~l';; of contracts, is to be 
only alloweu this to be done taken of property belunging to 
when the ah,-:clll'C wa:, out of other:::. It abolishes the old 
Lower Canada. Article 911 db tinction of cul),q lata, culpa 
furnishes a remedy which it lel~i8 and culpa lccis,sima, and 
was douiJtful whether tho old establishes the one simple rule 
law afforded. It provides for for all cases, that the keeper 
the rClllOyal of te~ta.mentary uf a thing is honnd to bestow 
executors who uo not or cannot all the care of a prudent 
act, or who ad improperly. :1I1Ul!lli~trat(lr, (bon pere de 
Article 930 declares that sub- flllllille). Article 1069 excepts 
:-:titntion . ., made by other gifts commercial cases from the 
than CUlltrads of marriage may unlinary rule in matters of 
be rc\'ok<':ll, :-;0 lung <l::) they default. and subjects them to 
have not opelll>ll, unless the the more convenient rule of 
substitutc has acceptcd. FOf- the English law. according 
merly, tho acceptance requircct tu which, when the time of 
to he more forlllal than that of I performance is fixed by the 
gifts in general; but the Cude I contract, the debtor is put in 
establishes a uniform rule. and default by the mere lapse of 
any acceptance which would: tilUC. Article 1101, adopting 
suffice for a. gift will be sutii- i the doctrine of the French 
cient t() 1,1:(·\"('t1t the :;rantor I Code, reverses the rule of the 
frnm n .. '\"o!-:Illg' :t sub~titution. old law under which one of 
Article 9G6 settk.";:L puint pre- I joint and several creditors 
viously doubtful, 1),.... (kl'id:ng I might I"dease the uebtor from 
that any adi\"c or pa:<:-ive tIcbt I the whole of the debt. It is 
of the ill:o::titllte. wlii(·h. in con- I C\'l'll more explicit than the 
:<equence of his al'I"I'J!till.~ U:i article of the Code Napoleon, 
heir or le~atl'l', lIlay be l'xtin- I and le3Ncs no room for the 
guishei.l by t'ollfll~ion, l'c\"ive.':i , doubts of modern jurists under 
bctwcen the substitute and the I that code, by declaring that in 
in:.:tit~ltl·,. or his heirs, when the the ('a~c of actual payment 
substltutton opens j CXl'l'}Jt as ailine can the obliO'ation be 
rcga.rd.s intcre.~t ~p to ~hat time i ~x.tinguished by Ol~ of the 
for whICh I'Ullll1.:-:1011 st111 holds. I Jomt and several creditors. 

~n thc title (Jf OMi.'ltltii}Il~J I Commercial partnerships ne
a~tlCle 101. 7 all'fif!:"> the doctrine! vertheless l'emain subject to 
of ~he French ('"dc, as more! their own particular rules. 
eqUltahlc tllan the old rule, and I Article 11'~3, for greater 
declares that when a person, I :<illlJflicity and convenience, 
who has received a thing which I awl with a. view of avoiding 
is nut due to hilll, is in boOJ P unnccc.5~ary expense, repeals 
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the old rule under which all 
the co debtors of a divisible 
obligation, which COil III not he 
}Jcrformcd in ll:lrt:-, had 1" 1)(' 
joined in the ~Ilit hr!iu!..':ht to 
l'nfoJ"('l' the ohli,~atiull. It will 
now be sufficient to sne that (lne 
of the deL tors 1l1lflIl whom the 
performance of tll(' ohligation 
depends, 8::t.yill:.!', of COUl:-e, his 
recourse a!!:till~t his ('(1I1I'btoI'", 
Article 11:')/', .,lso simillifies 
the law by dl'dal'ill,!.!; that in 
nll ca~cs where f'1!lil'II~;lti()1l 
may take lilace of right and hy 
operation of law, no tlclllanu to 
that effect is llC('l'~:-:try. The 
old rule required :l (k;nalJll ill 
some eJ.ses allll not in others. 
Article 116-:1, fur I!Flti\·c~ of 
{'()nn'niCIll'C awl equity, pro
vidl':-'. that ","hen a. debt is IHly
able at the dehtor'K domicile. 
Duti,'c of his readine:3!, to pay 
is equivalent tn a tender, pro
vided be proves that the money 
or thing due W;1K rrady for 
payment at thc' lln'II"r time 
and place. ~\rtit,!l']. ·-!uo.; put:-; 
an end to the ah,"llrdity of 
making the autlu'llti('it~r 'of a 
deed depend on the si,!.!;llatllrp 
of a ~ccond notary whll, in 
pradil'C', whatcn'f 'may h:IYl' 
boen the b "'. never was pre.sent 
at the In1 ~,~illg of the ad, or 
even knew tI:.· ('Ilnt"ut" of the 
document. 'fhen the contract
ing 'Parties 8ign the deed, one 
notary is now sufficient to ,!!i\'e 
it authencity, and when they uo 
not, the prc~cnce and signature 
of a witness, or of another 
notary, is required. The :!rtide 
also amends the old law by 
allowing aliens to be witnc:-,:"e~. 
Articles 1233, 1235, 1236, 
am! 1237, whene,"r the ad-

mis.sibility of oral testimony 
was formerly limited to ca~c~ 
il~ which the amount in question 
t.hl.! not exceed twentY-1ive 
,I, Ibl':-', extend that allllli,~':,ibil
ity 11)' changing the amount 
tr) fifty dollars. A similar 
change has been made in 
otLer articles, and it was 
desirable for the sake of uni
{'llrmity to make the limita
tion 1Le same ill all such (':lse.s. 
Article 1'~,:;:!, as a. consequence 
of the change introduced l)y 
article 1101, already noticed, 
declares that the effect of the 
decisory oath suhmittcd I,y one 
ur joint and sc,'eral ereditor~, 
is limited til the share of such 
creditor in the debt, and the 
debtor cannot by that oath free 
himself from liability towards 
the otller creditor. This al'ticl(', 
bo","c'\er, like article 1101, is 
subject to the special rule appli
ea hIe to commercial partner
ships. 

In the title Of JlnulfI',,· 
('()r('J/Hllr~·. d'('., :1rti('I(~ !'!/'5 
simplifies the law hy ah()lishin~ 
the

j 
don mutl/cl, or mutual gift 

!Iv which, under the eld law. 
consorts might reciproca.lly, hut 
only to a limited extent, confer 
upon ear·h (Jthcl' ;1(h'ant::t,!.!;c'l in 
the cn'Dt of f.:t1lTiYllr~hip Thi~ 
:-:pccics of contract had not only 
fallen into di~n,"e, but the free
tlum allowed in disposing of 
lII'(llH'l'ty by will ,had super
,,,ede(l it, hy affordll1g ('on:-.ort.., 
n. more ~iJ1llde and less re:-trid
cd meall~ of benefiting c;1ch 
other. Article l'.!(j~) enacts 
t!wt commuuity of property 
bctween t'I)II."lIrt" t.'annot ho 
stipulated tu commence at 
any other time than from the 
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day of the marr~a.gc: Accord-I alth:m~h the same reasonca~led 
ing to Pothier, It mIght, under for It In both cases,. ArtICle 
thc old law, be stipulated that, 1:::; .... 0 allows the wIdo~, who 
it would comlDence at any timc rcnounces thc communIty, to 
after the marriage, thongh not retain out of it the werning 
before. 'Ill<' Couo has adopted apparel and linen in use for her 
the rule ilf 1111_' modern French person, and also her wedding 
l:tw, which i.:; not only moxe presents. The old law allowed 
simple aud uniform, but more her but one suit of wearing 
in harmony with the nature of apparcl. The change here 
the marrb~e contract, Article adopted by the Code renders 
1·':~'1 dec-lares that, without the rule more con~onant with 
authorization, a wife canllot present notions of propriety, 
obligate herself, nor bind tho without going as far as the 
property of the commnnity, French Code, which allows the 
eycn fur the pnrpo!"e r;f roleas- wife to retain all jewelry 
ing her hushand from prison, whatever. l' nder this last 
or of cst:1bli~hing their common rule serious injustice might, 
children. These two ca:o:e:-; were in mallY in:"tances, be done to 
formerly exceptions to the gcne- the rre:litors of the community. 
rall'ulp rerpliring thftt the wife Article 1389 requires that in 
should be authorized; but as the ('a."e of any moveable pro
a judicial authorization can I perty being excluded from tho 
nlways be obtained. even when community, by a clause of 1'e
that. of the hushan(l cannot be fdi,:(ftifJ/l in the contract of 
had, amI as there :o;c('ms to be ma.rriage, such pr()perty must 
no ra l:"oll fur di:'pensing with he established either by an 
it, the Coue :-implilics the law inventory or hy some cquiva
by upplying the same rule in lent title. It improves the old 
l'very case. ,\rticlc 1:3·1·.!, in law in this, that in default of 
order to remedy a deficiency in slleh im·cntory or title, which 
the former law, as well as for the hU'''kmd must :o:cc to, the 
the saIrc (jf uniformity, requires latter fflrf('it." his ri,'.:ilt to take 
that the inventory made by a back after tho di:-:."olution of 
wife, after the death of her the community, such moveable 
husband, to enable her to 1'0- property as accrued to him 
renounce the community, shall after marriage, and the wife 
be judicially closeLl, in the is allowed to pnwe, either by 
same manner as that pre- titles or by witnes~es, or even 
serihed by arti('le 1 :;:!4: for by common rumor, whatever 
preventing the continuation property of the same kind ac
of t~c. commnnity between a crued to her subsequently to 
SUrY1Ylng consort and the the same period, 
children i:-;."ue of the mal'ri- In the title at" Sale article 
age. 1'he 0111 law required 1501 declares that ~hen an 
this judicial clo!'ing of the immoveable is sold with a state
inv:ntory in the ~ne case. but ment of its superficial contents, 
Olmttcd tn do so tn the other, whether at a ce;·tain rnte by 
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measurement, or at a certain may hring his action for either 
price for the whole, u1111 really remedy so soon as ho discovcrs 
contains more or less than the the existence of the scrvituue. 
quantity specified, then the Unucr the former bw his ri(l'ht 
buyer, in the one case, is hounu of aeti()jl diu not accrue u~til 
to give hack or to pay for the he wa~ di~turl)l'11 In' the ('xcr
CXl:l',-':~, anu the seller, in the ei"c of the .'wn-itlllll'", The ~cw 
other case, i:5 bound tH COlll- ~ule is ('\-ill\'.'ntly more ju:;t and 
pleto the quantity if possihle, IS moreover analu,ruu:-; in I,rin
or, if this eanllot he done. he ciplo with the rl'l'~nt ,,,tatlltorv 
ruust make a IJrCII,()rtij)llate rc- change allowing purchatiers l:f 
ductiun in the pril'C'. _Artidl' real prPIJ('rty to withholu l':.y-
150"~ provides, h()wen'l". that Inent 111' the In-ice, uutil the 
if the difference in (luantity i.-.: r(,llloyul of such incumbrances 
so great as to raise a presulUl'- as lllay not han! beeollle known 
tiOll that the buyer would not to thom until after the sale. 
have bought had he known it, Article 1,r; I: 111'''\ idl''-; tbat in 
he may abondon the sale and ~ales Clf moveableC', when the 
recover back the prj"c and huyer faiL; to take them away, 
cxpcnsc~, antI such (Ialllages as the seller lllay tn'at the sale as 
he may have suffered. Artie\e null, as soon as the delay has 
1503 excludes froIU the opera- ('xi,in',l within which it was 
tion of the two preceding :1).,;-r('('(1 to H.'IU(IYl' them, ur if 
articles aU-contracts in wbieh there be no suth agreement, 
it is manifest that a certain then from the time of the 
determinate thing is sold with- huycr'~ l)l'in~ put in default to 
out re,~:trd to measurement. do so. l~wl('r the old rule a 
These three artieIL':', whieh muy suit at law was nCL'l'",":lry in 
be cOllsillcrcl.1 :IS (lliC, chal1~'c oruer to gi,'e the ~('ller" this 
the existing law lllerely in thi . ..; right, but the wants and 1I.~:~:.:" . ..; 
respect, that for the sake jlf now existing among us }'("l11l l'l',l 
Billll'licity anu uniformity. as a more t'}JPclly ancllc.-,s expen
v.ell as for motives of equity, sive remeuy. 
they apply the same rule to the !n th~ title Of LlfIs(' fIIltt 

case of excess in quantity when JIll". artIcle 1(;08 ueelares that 
the property has been ~old. at I in the case of farms the l'.rc
a single price fIjI' thc whule, ~UIlH.'J annu~l lea:-:(', l'C'."ultlDg 

although with a dcC'i:u:lti.I!l ?f I frum. a holdmg lJY sufferance"~ 
its contents. The old law In terlllll1atcs lin the first day {Ii 
such a. case allowed the bl!yer Ud"ber. This rule i!'l in :lC

to have the benefit of the ('.xCl':-:~ l'unlalll'c with the usage of the 
in quantity. Article 1.:.19 pro- ?Olmtry. but bad l)eel~ '!mitted. 
vides that a purchascr '\rho has III the statute, by "hlCh all 
unknowingly bought a. property such lea~e~, whether (If houses 
ehargeu with a nou-apparent or of far?ls. were made t~ ~nd 
servitude under circumstances on the Ill',..;t of .l\Iay .. Al bele 
which eutitle him to vacate the 1651 l'l"I)Yidl'''; that, III leases 
sale, or to claim indemnity, for two or lllorc year:', the 
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lessee shall not he entitled to 
any reduction of rent, by reaf:on 
oftotnl orpartialloss ofharrest 
eau,<.:('(1 by fortuitous e-rent or 
irresil'tible force. l"nrlcr the 
old law, the reduction wa.s pro
portionate to the In,::,,,:. which 
wa:;; estimated at the end ()f the 
lease, after compensating the 
harvests of the gn(\d yf':ll'S with 
those of the h:Hl. The new 
rule i~ more simple. more (,:l·"Y 

of application, anll lc:,,~ likely 
to canse litigation. .Artil~le 
1662 r(>gnl:tlt'~ the notice to be 
gircn to the l(':,~ce lJ~' the 1c:;;~(j1' 
who, under a stipulation to that 
effect in tho deed, "j;..:hes to 
put an enl1 to the lease in order 
to occupy the property himself. 
It was formerly n. notice of at 
least one month j but is now, 
for the sake of uniformity, 
a.ssimila.ted to otber I1nticcs in 
cases of lease, and is propor
tionate to the length of the 
terms at which the rent is pay
able. .Artiele 16nO, adnpting 
a provi:.;jnll whieh has been 
found to work well in France 
and which is ll1u('h needed here 
to prevent frequent ahuses, pro
y ides that contractors who un
dcrtake to buil(l, according to 
plans and specifications and at 
a fixefl price, cannot claim any 
additional ~nll1 for extra work~, 
un1C:'8 such works and their 
price nro RpcC'ially agreed to 
in writing hy the proprietor. 

In the title OJ Loan, article 
17GG, as a. corollary of the 
new rule adopted by article 
1064, defines the care which a 
borrower is hound to bestow 
upon the thing horrowed to be 
that of a prudent administrator, 
and-

In the title Of Dcpo,it, 
articlo 1 S02 makes a similar 
proYision with regard to the 
care which the depositary is 
hound to hestow upon the thing 
deposited. 

In tho title 0/ Pa1'tne1',hip, 
article 1"'48 declares that when 
there if' 110 agreement concern
ing the f:.hare3 of the partners 
in the profits and losses of 
the partnership, they shar~ 
equally. Fnder the old law 
this was the rule in commercial 
partnerships only, whilo in 
oiher pal'tnerf;hip~. a different 
rule obtained, whenever the 
,alue contributed by each 
partner hud been declared. 
Thc rule given in this amend
llloCnt is quito as equita.ble in 
ordinary as in commercial part
nerships, and it,'; application to 
both ensures both simplicity 
and uniformity. Article 1879 
corrects a mistake in the statuto 
law, which enacted that in 
limited partnerships any alter
ation in the names of the part
ners was deemed a. dissolution 
of the partner:;:.hip. This never 
could have been intended to 
apply to tho names of the 
special partners, whose shares 
arc merc transferable inyest
ments, and the correction is 
made accordingly. 

In the title Of Lijc-rrl1f", 
article 19013 provides that a 
rent constituted upon the life 
of a person who dies within 
twenty days after the date of 
the contract is Dull, and tha.t 
the money paid for it may bo 
recovered back. The change 
introduced here consists in fix
ing at twenty days the period 
which under the old law was 
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~tndctermincu. An l~ncc.rtaintY \ ofe~tab1i-"hin.~ the ,'alae oflif(' .. 19 thus removed WhICh was at rent."; llnd this has 1.('('n done 
lca.st inconvenient, and might by fixing the> ,'alne at ~uch :l. in some instance:;; he a. ('all.C;p of sum llS would be snffil"'i!"'IJt. to 
litigation. Article HH·l dr'-, purchase from a life-assurance 
clares that if an immoveable company a. life-annuity of liko hypothecated fill' tho payment amount. 
of n. life-rent is })rougbt to In the titlc OJ' Troll~(/cri(jI/,· 
~heriff's sale, f,r is sohl. by n. article 1~N3 e'nacts that a. 
~eed of, whieh n. confir~ati,on (,f.nL'n'''~. (If tran!'action upon 
IS a,rpllCd for, the pn~t('rll!l' any wntlOg sllb~equcnt1y ditlcl'C{htors h:1YO the Cli'llfC ~,f ('o\'ered to bo false i.", Dull. either receiving tbe proceeds rnder the old law it was null upon giving security for tho only in so far as it (kpentlotl payment of tho life-rent. 01' of upon such writing. Thc new allowing thc creditor of such rule is more cqnitahlo awl rent to be ('o\l(lI'atf'd f(lr a SlIlll J()~il'al for the reason that in 
equal to its value. The pro- transactions all tho different visions of this article nro ('fln- clauses depend llJlOn carll r,tiler, si<1ered more crp.lit:il.i(' and all (1 each is n part of the cousimorc convenient than thll,<':(, of deration with(,lI~, whi<'h in 1J11!.~t 
the former law which gave the C:l."CS thc (l'ansa:'iion would n"t option tn the creditor of the hn,'o hoen entered into, 
rent. by allowing him either to) In the title 0/ 1'/ .. d~/'" article be collocated for its ,·aluo or to 1911 permit.': tho ~tjplllatiOll 
requiretbattheercditors.~h'Il'lu by the l)laugco tlwt. in dr{aun invcst a. sufficient amount of the of payment, be shall har-c a. proceeds to pl'ocluco a. likc rent, ri~ht to rei:1in tho thin:6 or r-:hould give security and ll\~' I,IC'(l~('(1. ,"ul,h it stipulation, 
pcrsoll:l.lly liable thcnnseh'cs.for llTIfiel' the old law, was fllrhid· the payment nfthe ront. Artlde den" and thf' plcug'co couhl not 
l~H" pro,ides a IJe',W [Il~d con-I n~ta.~n thc thm.? except undC'r T"cnicni". "t'ule for esttmn.tmg the the JlHlg~('nt of a ~ourt, and ~Lt 
yalllC' 4J[ rent;;, They were a y::tln:1tlOn ('xI'l"('",i,\' madc for 
formerly \':ll:'cu !lc(,((I':jing t,) tlULt pnrpn"c, The Lrmer rull1 tho 1\,70 an,l ('n),dition (If health was intellue,l to preyent 1I,"'Uof th~ per.;:( n 1I}1I"1l who8-o life rions trall.c;:I::ti(,n;;:, but. llnd~r 
tlIf~Y wero (>1)1l"·titPtC'tl, no mode our l?\"\. whICh nllt.w::: ,the shattended with ditliculty and nn- pnlatlOn of :l1ly ratc ofmtt'rC'.";t, 
certainty, anu sOlllcftmes with thcre is ll() longe>r nny rO:1.8"n 
considerable (':'\ll1'n.~c, The ('cr- for the restrictio.n.) . , 
tainty and l'r('('i~'ion which the In tl,lo title .(.).! I, :'1 J.':''''I::~ ((nd system 1)[ lik-:l.~,~nri:nc('s has JI,I/]l,,fll"'>" fill1('J~ ~ _00. U?U n'"nw nttainC'(l, and tho con"\'e- '~t;OD., n" nn cl'll1ltablc rc"tfll'ni'ence of the tables prcpared tion in fayor or ~he g(>ncr~l 
by insurance companies 1'(11' mn~s ()t~ t.:I(:' crcfh,t~:s of an establishing the value of risl\:" c::;tatC', In11lt the r,l'l\ lIeges for 
upon Jife, offered. :1. rcady mode expenses of last Illness, whcn 
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the disease was of a chronic 
nature, to th()~e incurred dur
ing the last six months before 
the decease j and, for the same 
reaS011, article 2VOG limits the 
privilege of uomestic servants 
and hil'ccl 11('1"8011."';, upon the 
1110\"cahle property of the 
uchtor, to the wages due for 
one year, prcviou~ to the time 
of the seizure {If the In-operty, 
(:1' the death of the debtor; 
while the vrivilcge {of clerks, 
apprl".lticcs and journcymen, 
U}I(I11 the mcrchandise and 
(,ti'eds ('(lntuinecl. in the store, 
shop, 0;.' w(lr};:";!lO}! in which 
their services ,yere rendered, is 
limited to three months. 

In the titlo Or 
of Rf:'ul Riyltts,' :-21·1G, 
for the sake of simplicity and 
lmiforrnity, enacts, for all 
casc~, that the memorial to be 
registered for the preservation 
of arrears of interest, or rent, 
must be accompanied with an 
affidavit of the creditor that 

the amount is due. This for
mality was previously required 
only when the deed was not in 
authentic form, but there seems 
to be no reason for any excep
tion in such cases, and the affi
uavit is now required whether 
the deed be authentic or not. 

In the tiUe Of In8urance, 
::ntidc 2548 settles a point 
upon which diO'crent opinions 
prevailed. It declares that 
upon nn accepted ahandonment 
cf a I'hip. the freight earncd 
after the I()..;s belongs to the 
inSUl'('l' (Jf the ship, and that 
the freigllt earned previously 
belongs either to the ship
owner, or to the insurer on 
freight to whom it is abandoned. 
Some 'Were of opinion that tho 
insurer was entitleu to the 
whule frcight, .,tl.lcrs that he 
was entitleu to llone. The Code, 
as an equitable eornpromise, 
adopts the rule of the American 
law upon the subject. 

OTT.! W A, July, 1866. 
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AN ACT 

RESPECTIXG THE CODIFICATION OF THE LAWS OF LOWER CAXADA.. 
RELATIVE TO CIVIL MATTERS AND PROCEDl'RE. 

(Consolidated 1,'(atlftt'S /01' Lowe-/' Cll1wda, Chapter II.) 

WHEREAS the laws of I ificatiOD, as well in France as 
Lower eanU(la. in C 'iyil ' in the Stato of L"lti.-iana, all'} 

IHa.tters, are m~illly those lither placc,,,, render it mani
Whl~h, at the tIme of the fl·:-;t1y l'XI'I.-'llil'nt to provide for 
cessIOn of the country to the tho (\Jllilicati(,u of the Ci\'jf 
!3ritish Cruwll, were in force Laws of Lower Cunadn.: There
In that part of Fr~nco then fore, Hl'f l\Iaj('~ty, by and with 
governed by the llL-tUlll of the :llll'icc Hilli consent of 
Paris, modified by l'nlyiw'iai the Lcgislati\'O Council and 
Statutes, or by tho introtluc- Assembly of Canada, cnact:-; ;!s 
tion of portions of the Law of follows: 
England in peculiar cases; and 1. The (:0' l'llllll may ap
it therefore happens, that the point thac fit and proper per
great body of tho Laws. in that "Oil", llarristeu; of Lower Can
division of the Prll\"inl'I', ('xi,..;t I rllla, to lJe Cummissioncrs for 
only in a la.nguage which is: Cudifyillg' thv Laws of tll:lt 
not the mother toncruo of the: di"i,-.:illll IIf the Pro,'inco in 
inhabitants thercofoof British I Ci,·iI l\Iattl'r.". and two tit and 
origin, while other portions are I proJlI'f IJI..'r.~111L~. being also :-tldl 
not to be found in the mother ' l:arri,~tl'r~. to Iw I<":enetaril'.-; to 
tongue of those of French I the COllllllission, one of whulll 
origin; and ~yhcreas. th~ laws shall be ~ IJ{'I:.~IIII.wh'J."c mother 
and CustOIllS III force 10 ]. ral1('(', I tongne I:::; }.ngI15h bnt who 
at the period above IIll'lltifllll'd. ' is well Vl'r"';l' 11 ill the French 
have there been altered and /languagt" :lDll the ptiler a. 
reduced to one general ("H.lt', person whose mother tun;.plC is 
so that the old laws still in French but who is well n'r.~l'tl 
forco in Lower Canada are no in the English language. _ ::1) 
longer re-printeu or comillented. Y. c. 43, s. 1. 
upon in Fra.nce, a.nd it is be· I 2._ AllY Judge or Judges of 
cominO' more and more difficult thc t'Hurt of Queen's Dench or 
to obt~in copies of them, or of i (If the ;-;uperior ('lIlI)"t fu: Lower 
the commentaries upon them; C:lll:ltl!L .IUay he ~ppOII~tt!~ a. 
And whereas the reasons afore./ CommlsslOn~r or ( li lUllll.sslOn
said, amI. the great advantages ers under th.18 Act; a~'l/llf any 
which havo resulted from Cuu- such Judge 1;::; so appomted, the 
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Governor may nppoint any 
Barrister of at least ten years 
standing at the Bar of Lower 
Canada" to be and ad as an 
Assistant Judge of either of 
the said Conrts,-or any Judge 
of the .Superior Court to be 
and act as an Assistant Judge 
of the Court of Queen's Bench, 
and a Barrister as aforesaid to 
snpply his place as Judge 
of the Superior Court, as an 
Assistant Judge thereof.-for 
and during the time that the 
Judge, appointed a Commis
~ioner uuder this Act, continues 
to be such Commissioner: 

2. Every Assistant Judge so 
appointed shall during the said 
time, have and exercise all the 
powers and authority and per
form all the duties by law 
YC'f'ltcd in or nSiigncd to a 
.Judgo of the Court of which 
he is appointed an Assistant 
Judge, as if he had been ap
pointed a Judge of such Court, 
and shull reside at the place to 
be named for that purpose 
from time to time by the Hov
ernor; and in case of the 
vacancy of the .office of any 
such Assistant Judge, another 
may be appointed in his stead 
in like manner and with like 
effect. 2() Y. c. 4;l, s. 2. 

:3. The said Commissioners 
and Secretaries shall hold their 
oftices during pleasure, and in 
C:lses of yacancy, the Governor 
may appoint another or others 
to fin the same, and so on until 
the work is completed. 20 Y. 
e. 4::, ,. 3. 

..J.. The said Commissioners 
shall reduce into one Code, to 
he called the Civ;/ Code 
Lowe!' Canada, those provisions 

of the Laws of Lower Canada 
which relate to Civil Matters 
and nrc of a general and per
manent character, whether they 
relate .to Commercial Cases or 
to those of a.ny other natnre ; 
but they shall not include in 
the said Code, any of the Laws 
relating to the Seigniorial or 
Feudal Tenure. 20 V. c. 4:1, 
s. 4. 

5. The said Commissioners 
shall retInce into another Code, 
to be called the Code nf Civil 
Pro("olul'(" of Lowrr i'ann.(/a, 
those proviSions of the Laws of 
Lower Canada which relate to 
Procedure in Civil J\'1atters und 
Cases, and are of a general 
and permanent character. 20 
V. e. 43, s. 5. 

6. In fra ming the said Codes, 
thc said Commissioners shall 
embody therein such provisions 
only as they hold to be then 
actually in force, and they 
shall give the authorities on 
which tbey believe them to 
be so; they may suggest such 
amendments as they think de
sirable, but shall state such 
amendments separately and 
distinctly, with the reasons on 
whieh they are founded. 20 
V. c. 43~ s. 6. 

7. The said Codes shall he 
frametl upon the same general 
plan, and shall contain, as 
nearly as may be found con
venient, the like amount of 
uetail upon each subject, as 
the French Codes known as 
the Code Civif, the Cude de 
Cummerce, and the Code de 
Proc(dure Civile. 20 V. c. 43, 
s. 7. 

8. The Commissioners shall, 
from time to time, report to tho 
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Governor their proceedinfl's and 
the progress of the wotk en
trusted. to them, and shull, in 
a~l matters nO,t C'x],re'''''y pro
vIded for by thls Ad, JJC "'uided 
by tho instrnctions Illi'\, :'eccive 
from the Governor; aIid when
ever they think any section or 
divisiou of the work sufficiently 
advanced for the IJurpn . ..:e, they 
I3hall enll~C the sarno to be 
printc'l, and transmit a suffi
ciont number of printed copies 
thereof with their ]t('1I11I"t.to the 
Governor: 

2. And if the OIJ\'el"lHir in 
Council thinks it :uh'i . ..:alJll'. he 
shall cause one or more o{" such 
copies to be tr:tll~mi{t('11 to 
each of the .Jnd.~l':< of tho ('(llirt 
of Queen's nCIJl"h a)](1 ~llpcri\lr 
Court for Lower Canada, with 
a rOlpll·...:t that he will return 
the same, with hi...: remarks 
therCUll, lJY a uny tv be Hallled 
in the ll'tl,'\" ('II·lJLliIJiJl.~ such 
reque~t. /1'1,1 . . ..:. ,.." 

H. Each of the :-:aid Judges 
shall examine the portion pf 
the Commi:-;:-;ioncl":-;' work so 
submitted to him, and fdurn 
the same by the day nalllNl as 
n forC':-I aid, with his remarks. 
and he shall more l"l't'cially 
examine carefully tilat part 111' 
the work }Jllrporting to state 
tho Law then in force, and 
report distinctly his opinion, 
whether the Law as it then 
stands is correctly stated thCl"l'
in, and in what paragraph or 
para""'raphs (if any) it is in
corre~tly stated, with his 
reasons and authm'itic<1, and it 

draft of the amcndmcllt~ whi~·h 
ought in his opinion to be 
made in such paragraph or 
paragral'hs, in order that the 

2* 

LaW may be correctly stated 
therein. 20 V. c. 43, s. 9. 

10. 1'hc Judges or any of 
them rna!, in their Report on 
any portIon of the said work 
referred to them, make sug
gestions for the amendment of 
tho Law contained in such 
portion, with tho reasons on 
which such f-llggc:-'tions :1.1'0 

fUllllrll'l.l. 20 y, e. 4;:, :':1, 10. 
] 1 . . \.t a;IY time when any 

portion of the said work is 
befure the Judges for their 
l"I'IIlJrt, they or any fir them 
may eonfcr with the C()ll1l11i~
sioners or any of them, touching 
the :'-allH,',; amI the Commis
sioners shall, in any such 
conference, gi\'c all such in
formation and explanation as 
it b in their power to alTunl 
and as the Judges may require, 
relative to any statement of 
the Law a, __ it then stanus, or 
any suggestion for its amend~ 
monument, which the Commis
~iuners have made in sllch 
portion (Ii' their work as afore
said. 20 \'. e. ~::. s. 11. 

1'!. The reports of the 
.Tllllgl''': ,<:hi111 be communicated 
10 the t'ulllmis~i(rncr~, who shall 
ll1:1kc such ('lIlTcetiul1s in their 
work as they find advisable 
after haYing'takcn into consi
Ill-ration the reports and ~i.lg
gc:,tinn.-; of the Judges; but jf 
any of the Judges do not scnfl 
in their repurts l)y tho da,Y 
named for that Idll"lrrl~(', thIS 
~h:lll not pn.·\'('ut the t'lIllc~ 
from being completed and 
submitted tn the I~{'.~i~l::lture 
as hereinafter pro"idcd. Ibid, 
~_ 1:?_ 

13_ The CUl1lm; :' . .;iuncr:' shall, 
from time to time, incorporate, 
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wi th tho proper portion.s of the 
said Codes, such amendments 
of the actuul Law, as the 
Governor in COUTIcil thinks it 
right to recommend for adop
tion by the Legislature, after 
consid.ering the Repoi'ts of the 
Commissioners, nnd tho,<::c of 
the Judges, if any j but such 
amendments shall be carefully 
distingili,~h('(l from the actual 
Lnw. nid, f'. 13. 

I-I. ""ben the s:Lid CU(}c.:;, or 
either (If them, arc completed. 
with such amendments as 
last mentioned, printed copies 
thereof and of the Reports of 
the Commissioners, and of the 
.Judges, if any. shall be laid 
before the Legisla.ture, in Ofeler 
that such Code or C(Jlks may 
be maue Law hy enactment; 
and if it is found a(h-i~ahle 
that either of the sa.id Codes 
be completed ~l1(1 submitted 
to the Legisla.ture before the 
other, the Civil rnrlr: of L"u'er 
Cf//wr/rl shall be the first so 
completed and submitted: 

2. Either IIquse may pro
pose any amendments to either 
(jode, lJllt such amendments 
shall be prolJo."(d by resolu
tions which lIlay be passed by 
one Hou:o:e awl sent to the 
other for its concurrence, anti 
shall he subject to amendment 
by the other, and to be other
wise de~lt with as a Bill might 
1)(', unhl flnally agreed to by 
l)oth Houses, aUll shall then be 
communicated to the Commis
sioners, who shall, with nIl 
possible despatch, incorporate 
the substance of the amend
ments so agreed to, with the 
proper Code, whieh may (hen 
be passed as a Bill, at the 

same or any future session. 
Ibid, s. 14. • 

I'). The Raid Codes and the 
Report.:> of the Commissioners 
shall be framed and made in the 
FrC'llcb and English l::tnguages, 
Ilnd the two texts, when print
ed, shall ~bnd side by side. 
Ibid, s. 15. 

16. Any two of the Commis
sioners lUay make any report 
or do any other thing which 
the Commissioners are hereby 
empo'wered to do; saving the 
rightof the third Commissioner, 
if so advised, to make a sepa
rate report or enter his dissent 
and the reasons thereof in the 
miuLltc:o: of the proceedings of 
the Commission. 20 Y, c. 4:::, 
s. 16. 

I'd. The Commissioners shall 
be remunerate] for their ser
vices at such rate as the 
(t(Jycrnor in Council shall de
termine, not exceeding sixteen 
dollars per diem to each Com
missioner while employed in 
the performance of his duties, 
110r five thousand dollars per 
annum to any Commissioner j 
and the said Secretaries shall 
be remunerated for their ser
vices at such rate not exceeding 
three thousand four hundred 
dollars per annum, as the 
Governor in Council shall de
termine, but tho said Secre
taries shaH gh-e their whole 
time to the duties of their 
office. ]7!I!l, s. 17. 

18. If any Judge of th~ 
Court of Queen's Dench or Su
perior Court for Lower Canada 
is appointed such Commissioner 
as aforesaid, he shall, while 
acting as such, receive no 
remuneration as Commissioner 
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~xcept the excess (if :illy) If 
the remuneration (If' a CUUlIlIi::l

sioner oYer hi,..: ~ulal'y as Judge; 
and any A""i::-tulit .Judge to be 
appointeu to supply the }I}al'l' 

of any such Juuge while acting 
us Conlllli~.sioner, shall receive 
a salary to be fixed by the 
Governur in Council, hut not tu 
exceeu the highe:st salary of a 
Puisne J uuge of the Cuurt tu 
which he is appointeu; ~u that 
the charge u})on the Province 
shall not be increaseu by the 
appointment of a J uuge or 
J uclges ati Commissioners. Ibid, 
8. l~. 

19. The Commissioner:'! shall 
hold their meetings at such 
place as shall bo appointed uy 
the Governur, and the Secreta
ries shall keep minutes of the 

Ill'l "(,l',lill~~" at f;uch meetings. 
:.!U Y. c. ,Li, S. l~!. 

~O. The remuneration to the 
Commissioners and ~ccretaricsi 
with such expl'n:-c's as may be 
incurred by tlll'IIl for trnxcUing 
I'XI II'Il" (',"':. printing. stationery 
awl vtiter things nC!_'('~":JI'.v to 
the due perfol'mance (,I' thl'ir 
duties under this Ad. ,..;hall be 
paiu by warrant (Jf tlt(· (toycr
nor, out of the Cqll~l!liJakd 

Reyenue Fund, as shall also 
tho rent of thl'il' Ilbr'!' vf llH't"t
ill,:.!;. if i'llch Idal'c III' lIot ill allY 
Illlldi,-' hl1il(I!IJ,!!;. ni,l,:-:. ~(). 

~1. All moneys c'.\iJL'llde(l un
der thi~ Ad shalllJl' :[,'('uuntcd 
I'ur t!; IIl'r ..'\Iaje,..:tv and to the 
Lf')!;ic-Iature. in 'tll(~ manner 
prudued hy law. JlI/'J, s. 21. 



AN ACT 

RESPECTING THE CIVIL CODE OF LOWER CANADA. 

(29 Victoria, chapter 41.) 

WIIEREAS the Commission- the 8chedule hereunto annexed,' 
ers I1ppointed under the have been finally agreed to hy 

second l'hallter of the Consoli- both Houses: 'Therefore, lIer' 
dat('118t:Jtute~ for Lower Cana.- l\laj('.'-'ty, by and with the ad
(la, tl) couify the Laws of that vice allil consent of the Legis.
division of the Province in lative Council and Legislative 
('iyil l\l:lttcr:-" have completed A:-::--l'mlJly of Canada, enacts as 
that portion of their work men- follows: 
tionetl in the ~aid Act as the 1. The printed roll attested 
('il'il Code n( Lower Canada, as that of the said Cil:il Code 
embodying tl~cr{'ill such provi- o( Lf)lC('r Canada, under the 
sions only as they hold to be ~'igllature of His Excellency the 
now actually in force, and (; lJ\'ernor General, that of the 
giving the authorities on which Clerk of the Legislative Coun
they helieve them to be so, und cil, and that of the Clerk of the 
have sUf:.c;('.~tl'd such amend- Ll'~i:-lati,·c Asselllbly, and de
ments as tilc'y think desirable, po:-ited in the offico of the 
stating such a.mendments sepa.- I (,le1 k uf tlle Legislative Coun
rately and (li.'.:tindiy. with the eil, shall be held to be the 
reasons on which they are original thereof reported by 
foundt'd ; and have in all res- the Commissioners as contain
P0Cts eo'mplied with thc re- ing the existing law without 
(luircmcnts of the ~aiJ ~\d as amendment; but the marginal 
regards the sa.id ('(fele and notes, and the references tu 
amendments j and whereas the exi:sting laws or authorities at 
~aid Code with the amend- the foot of the several articles 
ments :-ug".!!;e,,.ft.'(l by the said of the said Code, shall form)'l;o 
('IJIIl!!li.~,..;i"lll'r...;, has, by com- part thereof, and shall be held 
mand of the Governor, been to have been inserted for con
laid 1)('1"1Irc the Leg"i.~lature, in venience of reference only, and 
order that the :-.:aill ('(Jell', with may be Olnitted or corrected. 
~uch altlcndlllcnts 3~ may be 2. The Commissioners under 
adopted by the Legislature, the Act mentiuned in the pre
may be made law by enact- amble of this Act, shall 
ment; and whereas such of the incorporate the amendmeltis 
amenuments slIgg-l'steu by the mentioned in the resolutions 
Comlllis:-ioners, anll such other contained in the Schedule to 
amendments as are mentioned this Act with the said Civil 
in the resolutions contained in Code as contained in the roll 
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aforesaid, aJaJ)tin.~ tll(;~f form 
and l::tnguage (Wht'll uCL'L':-,:-,ary) 
to those of the said Coue.1Jut 
without changing their eifect, 
inserting them in their In'oper 
l,iaccs. and strikill~ out of the 
~;li(l Coue any IJart thereof in~ 
consistent with tbl' :-aid amend
ments. 

3. The Governor mav also 
~elc('t allY Acts alill p~rts of 
Act~ p.J."':'l'ol durin~ the session 
now last pa",L a11l1 the 1)\'(':-'(,11t 
i">l'.::i"iun, whi\,h lle W:l y ile!'T!l 

it auvisablo ttl be int'ul:j!i)ratc,1 
with tho :;aid l'IHI1', awl may 
cause them to be :-0 illl"'l"jJl:
rated by the :-aill ('Olllll!i:-;

sioners, in the manner 11crciu
before prescribed with respect 
to the amendments above men
tioned, striking Qut of the Code 
or amendments any part tIlL're
of inconsistent with the .Ad" 
or parts of Act:'! incorporated 
therewith. 

4. The Cornmi~!,joners may 
alter the numbering of the 
Titles and Articles of the said 
Code or their order, if nccil 
iJe, and malte the neccs~al'y 
changes in any reference frolll 
ono part of tho Code to anut hpr. 
and may correct any lIli __ )Jrint 
or error whether of l'\Jlllllli--~'i"lI 
or omission, or any cuntradic
tion or ambiguity in the origi
Ilal Roll, but without changing 
its effect. 

5. ;-It) soon as the ~nill work 
of incorpora.tion and correction 
shall have been complch'd, the 
said Commissioner:, shall raul'C 
the COile til be reprinted as 
amended and corrected, care
fully distinguishing in such 
l'eprint the substantive lImend
ments and addi tions maue in 

or to t~lC original noll, and 
shall submit the same to the 
(~uY('rn,:.r, who mav cause a 
correct printed Ro'lI thereof, 
attested nnder hi. __ si,rnature 
and ('lJunter~i,::Il('11 Ity tlle Pro
vincial :-;('('rct:lry, to he d(·
posit!'11 in the ofiice of the Clerk 
of the Lcgislati"e C"ilil'';]. 
whieh Roll shall be held to 1)1) 
the original thereof; any sueh 
marginal notes ()r references 
thereon as nre m(mti<lll.'ll in 
:-::ecti!!n one, bl'in~ helt) to form 
no }Iart thl're,_'r, lJilt to he in
:-.:crh'll fur ('IJIlYcnience of i'cfcr
cnce IlnlY. 

U. Tho Governor in Conncil 
may after such deposit of the 
1~1!1l la.~t mentioncfl. declare by 
Proclamation th(' day 011, from 
and. after which the sai(l t 'odn 
as contaill:,d in the :-ai,1 I~l!ll 

;-;hall come into force allli hH·I~ 
efYed as law, by the dl'~i::lln
tion of •. The ('i\-i1 ('<ldl' of 
Lower Canada," ullil JIIll1ll, 
from and after such day tho 
said ('ude shall be in force 
a("'l,pl1Il'~ly , 

1. 'I'll" 1:1W.-- relating to the 
distribution of the printed 
c()l'ic.... of the Statutes shaH 
)lot npply tn the said Code. 
which shall be distribub'll in 
such numbers and til f':\!'h jJcr
.-':IIIlS only as the (;f)n~nl!)r in 
Council may direct. 

~. 'fhis Act awl the Pro
clamation mentioned in ::;:(,1_'

tion six. shall he printed with 
the ("'pie;.! of the pai(l Codo 
printcll fur di~trihut;un as 
af()rc'~'lill, 

9, So much of the Act cited 
in the Prea.mble <I:' lllay bl) 
ineull.--istcllt with thii' .Act is 
hereby repeaietl. 



PRonNCE OF t serted for convenience ofrefer~ 
C."ADA. f MOXC"E:. cnce only, and may be omitted 

Y[CTullIA, by the Grace of or corrected; that the Commis
(;qd, of the United King- sioners appointed under the 
dom of Great Britain and second chapter of the Consoli
Ireland, (iL"EEN, Defender dated 8tat11t08 for Lower Cana
of the :Faith, l.\:c., &0., &c. da, to codify the Laws of that 

I'll all tu whom these IJi't:::;;'llb Division of the Province in 
shall come, or whom tile civil matters, shall incorporate 
same may in any wise con- the amendments mentioned in 
cern-GREETIXG : the resolutions contained in the 

<; 1':u. ET. CARTIER, I 1VHERF.AS Schedule to that Act with the 
Atty. Genl. f in and said Civil Code as contained in 

by a certain Act of the Legis- the roll aforesaid, adapting 
laturc of the Province of Cana- their form an<llanguage (when 
lIa, passcll in tho twenty-ninth necessary) to those of the said 
year of Our Reign, intitulecl: Cual', but without changing 
"An Act respecting the Civil tlieir effect, inserting them in 
('oJe of Lower Canada," it is their proper places, and strik
amongst other things in effect iag out of the said Code any 
enacted that the printed roll part thereof inconsistent with 
attc:-: tt.: (1 as that of the said the said amendments; thnt the 
'- 'Ieil ("Id,; of LUlI'fT CIIJI(,du, Governor may also select any 
lllJ(ler tho ~igllatltrtJ of His Acts and parts of Acts passed 
Extcllcl1l'Y the l;on~rnor Gene- during the session then last 
1'<11, that 'of the Clerk of the past, and that session, which he' 
Legislative Council. and that may deem it advisable to be in
of the Clerk of the Legislative corporated with the said Code, 
A;-~l'1l11JI'y, and llq'Qsitet.! in and may cause them to be so 
the office (of the ('Il_'rb: of the incorporated by the said Com
LC,!;i:-i;diYC CIIUlll'il, shall be missioners, in the manner 
ht'id tu l'e tho lJri~illal thereof thereinbefore prescribed with 
reported by the CUIIJlll issioners respect to the amendments 
as containing the ('xi;-o:ting Law above mentioned, striking out 
without amendment; but the of the Code or amendments any 
marginal notes, ant.! the refer- part thereof inconsistent with 
ences t() cxistmg ,laws or au- the Acts or parts of Acts ineor~ 
thOlltlCS at tho foot of the pot'ated therewith; that the 
several articles of said Coue, Commissioners may alter the 
shall form no part thereof, and I numbering of the Titles and 
shall be held to have been in- I Articles of the said Code or 
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their order, if need be, and sioners have incorporated the 
~ake the necessary changes amendments mentioned in the 
In any reference froIll one part resolutions contained in the 
of the Code to another, and scheuule to the said Act with 
may correct any misprint or the said Ci,'il Code as contained 
error whether of commission or in the roll aforesaid, ba\'!ng' 
omi8siol1, or any <'ontradidion adapted their form anrllan~lL
or ambignity in the ori,u:inn1 age to those of the said Corle btlt 
H<Jll, but without changillc.; its ",'ithout baving chnn.~(.',1 their 
l'Il'el't; that so soon as thl' ... aid dfl'd, ha"ing inq~rtl'(l them in 
work of incorporation and cor- I their })l'oper places, and baYing 
rcetilJIl 1'l1all have been {'IJIil- struck out of the said Code 
plcted, the said COlllllli:-:-:iul1ers any part thereof iTH'I,n."i~tl·nt 
shall cau:-:c the ('udc to be re- with tho~e amendments; A.\D 

IJrintt·d as amended and cor- WHERF.AS the said Commission
n:et('d, carefully distin~Hi:dling ers have been duly directed to 
in such rcprint the suh:-:tantive incorporate, amI han? incorpo
amendments and additions rated with tho said ('I,de ~tldl 
made in ttl' to the original Acts llnd partR of Ad"'. 11:t:-..-'l'tl 
noli, and ."lwll submit the sarno during the I:L~t two F(''''.<:ions of 
tn the (iovernor, who may the L{'~i"l:lt(lr(' of ('all:J.dn. as 
cause a {'I,nL'd prillted Roll werodeemed alh'i . ..;ablc to be in
tliet elJr. attested UlI(ler hi:-: ~ior- corporatt',l thcr('with. ~llld havo 
wtinre amI countcrsigllc,l i~y struck out of the said ('ode nnd 
tho J'n,vlw·ial :--:et'l'd:Jry. to IH' amendments any llart thereof 
depCJ:-:itcd in tbe oliiee' of the iUl'I'Il"i ... tl'lJt with .:-.lldl .\I't5 (Or 
t:lcl'k of the LeO'islative ('nllll- parts of Ad~ ~II llll:Orporateu; 
eil. wbieh Roll ;hall be held to A~m WIIER!US the ~aid Com
bo the original thereof; any mi:-:-:lon~rs h;~n' 31t~red tho 
such marginal l1(ltl'S or refo1'- lJl1I~bcnn,~. 1.1 ih~ Tl,tles :1.11«1 
enced thereon as arc mentioned ArtJ(:lcs ot the :-iliU t oue and 
in section one. being held to hayo Ill,allt' the nl'l'e:".~~uy 
form no part tlH'rL'flf. but to be I changes 1I~ allY ,reference tram 
inserted 1'111' cOllvcnience (If lOll(' Ilart pI the f (Ilk til anoth?r. 
reference only; amI that the and hare ('urrt"'k,1 Ull): mls
t;,,\'C'lw,r in C'l)uncil Ill;l\' after }Jrillt or ('Hili', whether ~,t e~ll~
~lIch depo~it 411' tho 1~~)1l la~t I mi:-.:-:ioll or (Jltli:-~il)n in the on,gl
mentinllt'll, declare hy Pl'(ll'la- ! ~lUl I:~'II, bnt wlthout l'~anglllg 
mati"n till' day on, from and lit..: t.'lIcet;. A:\"H WHERr;A:-; .<:0 ~O,OIl 
after which tho sait! Codo as I as the ~a\(1 work ,of lnCorpora
containl'll in thc~ai~l R,dl shall tion and c~rr.e{'tJ,on w.a~. t'lllll.: 
come into fU1'ce and han: clred IPlct('d, the ~~wl t l)~mIS~lllnel~ 
as law. by the desi.!.:'Tl:tti11n. of I hav~ e:lu:-ell tho ("de to ~~ 
"Tho Ci"il Code (If 1.IIWCI' ('a- reprllltcd as ~mcIlllcu a 
nada "and n )on from and after ~'oITed('I1. ha:nng t':lrcfu~ly 
such' d~ th~ s~id Code shall di:-tiJ.gni:-:hctl.111 such rcpnnt 
be in r!rco accordingly j A.\D . the subs.t~ntl,e nme?dmcnis 
WHEREAS the said Commis- land addltIons made III or 0 
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the original Roll and have sub
mitted the same to the Gover
nor of Our said Province of 
Canada; AXD WHEREAS all the 
provisions of the first five sec
tions of the ahove Act have 
Leon duly carried into effect; 
Al\'D wnEREAS CHARLrs STAXLEY 
YrscocNT l\loxcK, heing nover
nor 4: enoral of Our said Pro
vince of Cannua, after the pro
visions cuntained in the first five 
sections of the said Act had 
heen as above and in every other 
particular duly carried into 
effect, hath ea.used a correct 
l,rinted roll of tho sai,} l'iyil 
l'ode, attested under Lis signa
ture and countersigned by the 
Pr()\'ilH'i:ll ;-':cl'l'ctary, to be de
})II:--ited ill the Mflee ;)f the Clerk 
of the Legislative Council j AXD 

WHEREAS Our said 4~'!n'rn()r 
General of Our said Province 
of Can:Hl3. after such deposit 
of tho :-;aid 11rinted roll of the 
~aid Ci''i"il Code, hath, by and 
with the advice and consent of 
Our EX('I'nti\'c Council, for the 
said Province. fixed the FIRST 
day of Al'(a:;-::T next, as tll(' 
UflV on, i'r(!Tll and after which 
the said Code 3:' contained in 
the saitl Roll shall como into 
[(lfCe awl havo effect as law, 
llY the d(':-i,~nation of "The 
('ivil C(,dc' (,1' Lower Canada i" 
"ow KNOW YR, that by and 
,yith the advice of Our Ex
{'cuth"e ('(!uncil ["I' the said 
Province (If l'a II a (1:J • "" e do, by 
thi,,; Our Roya.l Proclamadon, 
declare th:lt on, from and after 
the F lI{~T day of the month 
of Aenl'~T next, the said last 
mcntioned Roll attested under 
the signature of Our said Gover
nor General of our said Pro-

vince of Canada, countersigned 
hy tho Provincial Secretary and 
deposited in the office of the 
Clerk of the Legislative Council 
of the said Provinco as afore
said, shall come into force and 
baye effect as law by the de
signation of" The Civil Code of 
Lower Canada;" Of all which 
OUf loving suhjects of Our snid 
Province. and all others whom 
these presents may concern, 
are here hy }'equired to take 
notice, and to govern them
selves accordingly. 
IN TESTnlO~Y 'VIIEREOF, We 

have cn.used these our Letters 
to be made Patent, and the 
Great Seal of Our said Pro
vince of C::tnn.da, to be here
unto affixed: 'VIT:SESS, Our 
Right Trusty 'lOd Well
Beloved Cousin the. Right 
Honorable CHARLES STA!\LF.Y 

VISCOUNT MONCK, Baron 
Monck of Ballytrammon, 
in the County of Wexford, 
Governor General of British 
North America, and Captain 
General and Governor in 
Chief in and over Our Pro
vinces of Canada, X 0,:\ 

Scotia, New Brunswick, and 
the Island of Prince Edward, 
and Yirc Admiral of the 
sa.me, &e., &e .. &c. At Our 
Government Hour-c, in Our 
CITY OF OTTAWA, in Our 
said Province of Canada., this 
TWEXTY -i'IXTil day of 
l\IAY, in the year of Our 
Lord, one thouasnd eight 
hundred and sixty-six, and 
in the Twenty-ninth year of 
Our Reign. 

By Command, 
WM. 1I1cDOUGALL, 

Secretary. 



ABBREVIATIONS. 

A. 
a.-article j fl 1'1 ide."'. 
Abbott.-Ahbott on Shipping. 
A. D . .....-Ancicn Dcnizart. 
al.-alinea. 
Alau. - Alauzct, Tk . ..; ~\ . .;:."ll

ranees. 
Alnutt, P. 'V.-Alnutt, Pra,cticc 

of Wills. 

Bar.-Dnrtoln~. 
Bard.-Darclet. 
I;:l.".-n:l~n,'l~(·, 

Bav. A- L.-U:I\"4111X d T,,,j;:f':1.lI, 

Juri:-]!l'lld"IW1> (lu ("lI](, ('j,,;!. 
Buy. l;.--Jhyl,·y on J;ilk 
B. d'.\r~.-J:"ll,·h(_·r d'.\r~i..-. 
Beau h. - .Beaubien, Lui..., du 

('an:t(b. 
Aug. Ins.-~\ng·cll, on Life nnd r:('aw(·~·-Dca\\'l'.". Lex .\J,'rl';t-

Firo Insurance. t"ria. 
a. },r.-::ntid(' prcliminairc. Bee. (~.-n,:e:1n('. Qu('stionsf;ur 
.Ar~.-.\l'~I'tl. It' IJroit ('ulllltll'r('inl. 
Arn.-Arnoultl, on In:-;lIralll'l.'. Dell, t'IJm.-UdJ':; \'ulJll!]('IlLl-

Arn. Corp.-Arnold on l'0l'},(I- rics. 
ra.tions. Ben. - Benecke, Principles of 

Arr.-.\rrd; .\rrctes. Inuemnity . 
.. I'. ~.-_\rrl:'t du C'ollscil Bi.-Birct. 
Sup6ricnr. " 1':\1" - Bird, Explication 

It uo Boni.-Arrcts de Boni- du ('"dl'. 
face. nin~. x. I'.-Dingham's Xcw 

" Lam. - Arretl~s do La- l'.l:'I'''. 

moignon. Dill.-einr-he, Dictionnail'c do 
H P. P.-Arrd du Parlo- I Pr,w/·(lllre. 
mont de Pa.ris. : el.-I~l"i:,. 

A:,,~.-A:-:~nr:\lll>l'. 1 Dla.-Black::'t'lIlc's Commcnta-
Au~.- .\ngl':n,1. I rics. . . 
Auth. 0': Authllr.-Auth,jritiC':,. I Doi.-BOllcnx, COJUmcutall'CS 

b.-book. 
B.-Bills. 

B. 

Bu. Ab.-Baron's Abridgment. 
Bac. D. J. - Uacquet, Droits 

de Justice. 

3 

snr 1e Code Civil. 
n"i".--B"i'<'·:III. 
e"II.-I:,Hllli,·r. 
Boni. CArr. llc)-.lrrd." de Bo

niface. 
Bor.-Bornicr. 
Bosq. - Bosquct. J)~,·t:"!ln:tire 

Jl'~ droits uumanianx. 
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ABDREV]ATlOKS. 

Bouch. - Boucheul, Biblio- C. C. V.-Code dll Canton de 
thcql1e. Vaud. 

Boud.-BoudousfJ.uie. Ch.-Change. 
BOllh.-Bullhier. Chab.-Chabot. 

C. B.-Boubier, Cuu- Chalm. Op.-Chnlmer's Opi-
tume de Buurgogne. nions of Eminent Lawyers. 

Boul. Stat.-Boullenoi~, De,..: Champ. et Rig. - Champion-
Statllts. l1icrc ct Rigaud . 
.. Dis::crt.-Boullenois, Di,..:- Char.-Chardon. 
sertations. Chan.-Chaudon. 

Dou.- Pat.-Boulay-Paty, Droit Chc.-Chenn. 
t '()llllIll·feial. Chcp.-Cheptels. 

Bour.-Bourjon. Chit. B.-Chitty on Bills. 
llous.-Bousquct. ('0. L.-Chitty on Com-
Bout.-Boutaric. mercial Law. 
Boutil. S. R.-lloutilliel', Som- "Con.-Cbitty on Contracts 

me llurale. " ('1'. L.-Cbitty on Crimi-
B. R.-Bail it Rente. nal Law. 
Bret. II.-Bretonnier sur Hen- Pr.-Chitty on Prero-

rys. gative Law. 
" Q.-Brctonnier, Questions C'ltit. ~i.: n.-Chitty and Hulme. 
do Droit. cit.-citations. 

Bril.-Brillon. (,ho.-Chopin. 
Bur.-Burge. Christie, P. "~.-Christie, Pre-
Byles-Byles on Bills. ceuents of Wills. 

c. 
('.-chapter. 
C.-Civil ('fide of Lower Cana-

da. 
C. A. ! C t d' A . ('. Auj. S ou ume nJou. 
C'ad.-{ 'ad6·::::. 
Cap. Charl.-Capitulaires de 

Charlemagne. 
" Louis De b.-Capitula-ires 
de Louis Ie D6bonnaire. 

Car.-Carondas. 
" Rcp.- Caronclas, Rcponscs. 

Cas.-Casaregis, Discours. 
Cat.-Catellan. 
C. B.-Coutume de Bourgognc. 
C. Bourb.-Coutumc de Bour

bonnais. 
c. nr.-coutumc de Brctagne. 
C. Co.-Code de Commerce. 

C. L.-Civil Code of Louisiana. 
Clam.-Clamagcran. 
Clcirac, O. 1l.-Cleirac,Ordon

Dances lIanscatiques. 
.. U. C. IIL-Cleirac, Us 

et Coutumes ue In 1I1er. 
C. N.-Code Napoleon. 
C. l\(Jr.-C'ontuwc de Norman

die. 
C. O.-Coutumc <I'Orleans. 
Coch. Pl.-Cochin, Plaiuoyers, 

(Edition IS21.) 
Cod.-Codex Justianus. 
col.-column. 
Coil. P art.-Collyer on Part

l1cr~hips. 
Com.-Comyn. 

" (fol1owing the name of 
an author).-Communaute. 

Con.-Contracts. 
Conf. du C.-Conferences du 

Coue. 
cons.-consequence. 



ABBREVL\TII):-;S. XI.V 

Cons. de M.-Consulat de Itt., ]1(':,p,-Ilt':'I,f>i:-,":j':'. 
Mer. lit: r. ~\. (;iI.-jle Yillcneuve 

cont.-contnl.. J:- Ii illwrt. 
Coq.-Coquille. II" Yil. 1>. t·. , '.-II" Yille-
Cou.-Couehot. neun', j~idiqlJnaire UU COD-

e. P.-Coutume de Paris. 
e. R.-Constitution de Rente. 
C. R. S.-Codo of Roman Slatc,. 
C. :-;.-(,o~lc ~anlc. 

I il'lItll'll:\ ('uullllerl.:ial. 
di:'t.-dl~tiJlo'tioD. 
},'tll.-1J'llliH'. 
])"lll.-Doruat. 

C. 8. C.-('ollsulitlatcd~t;]tut{',,, jl()ll.--Dllnatil!lls entre vifs. 
of Canada. ,;\1. - j)oJJati()II."; entre 

C. S. L. C.-CoDs(llidat!'<l :-:::ta- ~lari et 1,'cmInc. 
ttltes for Lower Callaua. 'I J)uu.-II{luail~'. 

Cub.-Cubain. DUll. ('an. ~-\.l)..:.-Doucl't. ('a-
l'u~. Cugnet. nadian A1J;,tract. 
l'uj.-Cujas. I 110wII. Ill~.-Dowuswdl, Insu-

runcc (F. <.\: L.) 

D. Dral'ier, - Drapier, sur It,S 

VixlUcs. 
D.-Dard. Drioll,-Driun, un Sutaire t'll 
Dag. Pl.-Daguesscau, Plai- :-::CL'iJIHl. 

doyers. Duer.-Duer. on lU:-iUralll'L'. 

Dal.-Dalloz. DUlIl.-Dullloulin. 
" D.-Dalloz, Dictionnaire. :'1.-DullIoulin, Coutume 
" J. G.-Dalloz, Jurispru- du 1.1aine. 
dence Gen[.rale. P-Dumoulin, Cuutumo 
" R. J .-Dalloz, Receuil de c1c Paris. 
Jurisprudence. DUll.-Dunod, l'n'::OL'l'il,lion:-:. 

Danty, - Danty, Preuve }In.f DUIJ.-lJup{'rier. . 
tcmoins. DU}ll. C. P.-Dul,l.c~~I~. ::our 1:.1. 

Darg. C. ll.-Dargentr{-, Cou- I ('uutllIlH' de 1'a1'l8. 
tume de Brctagnc. Pur.-j)lIr;liItull. 

Dar. Inj.-Darcau, Injures. Duv.-1 IuH·rgier. 
Dcl.-Dpc1aratiun. 
dJ'f.-detiuitiou. 
Delh.-Delholllll1eau. 
De L'II.-De L'Hommcau. 
Dels.-Debul. 
Dclv.-Delvincourt. 
DelL Dr. C._Delvincourt, Droit 

C()lIlmercial. 
Dl'IIl.-Demante. 
lIeuh).-DemoIy. 
Dcmol.-DemoIombe. 
Den. Ac. de Notor.-Denizal't, 

Acte, de Noleriele. 
Dcp.-Dcput. 
Desg.-Desgodets. 

E. 

E.-Edit. 
East.-En:-:t'!" RqHlrt:'. 
cd.-cditi(m. 
Etl. ," O.-Edils et 

nances. 
Ordon-

e. l.-eodnJl loco. 
Ellis, -Ellis, Life and Fire 

Insurance (Shaw':::.) 
Em.-Emerigon. 
Em. (Boll.-Pat). - Emerigun, 

par Boulay-Paty. 



XI.VI ABBREVUTIQNS. 

Ency.-Encyclopeu.ie de Droit. 
" Absent (e . . q.)-Encyclo
pedie, verbo ..'\h.scnt. 

Ersk. Inst.-Erskino's Insti-
hItes. 

e. t.-code/II titu.lo. 
et. pas.-et p1l88illl. 
c. v.-eodem rn·/If}. 

F. 
ff.-Digestum Justiniani. 
Fa.-Favre. 
Fa,\t.-:F'avard. 

de Lang. - Favard de 
L~ngbdc. 

F. C. P.-Freneh Coue of Civil 
Procedure. 

Fen.-Fenet. 
« Poth.-Pntbicr par Fenet. 
H ']\ P. _ :Fenet, Travaux 
Preparatoires. 

Fer. C. P.-Ferriere, Coutumc 
de Paris 
. , D.-Ferriera, Dictionultire 
de Droit. 

G. C.-Ferri0ro, Grand 
Coutumier. 

Flan.-Flanders or Sbipping. 
Frel.-F"'lix (Dcl'JUngcat). 

If H.-Fcelix f)t Henrion. 
fol.-folio. 
Fost.-Foste!. 
Four. S.-Fournel, Traite de la 

Sedu..:tion. 
H V.-Fournel, Voisinage. 

Frem.-:E'rcminville. 
Fur.-Furgole. 

G. 
Gin. - Gin, Analyse du Droit 

Francais. 
Gir. L. C.-Girol!ard, Lettres do 

Change. 
gl.-glose. 
Glf. Ev.-Greenleaf on Evi

dence. 

Gou.-Gousset, Code Civil. 
Gow, - Gow on Partnership 

(3u cd.) 
Grallt, C'lIrp.-Grant on Corpo .. 

rations. 
n-rav. L.-Graverol sur La

roche. 
Ilr. C.-Grand Coutumiel'. 
then. Hyp.-Grenier, Hypo

theques. 
Gren. on E.-Grenier, Bur Edit 

de 1771. 
ftuen.-Guenois, Reeueil d'Or

donnanees. 
Qllill'll1-Le Guidon de la Mer. 
Guy.-<i-uyot, Repertoire. 

" Absent (c. g. )-Guyot, 
R(.pertoire, verbo Absent. 

nuyp.-Guypapc. 

H. 
Halifax, A. C. L. - Halifax, 

Analysis of Civil Law . 
Ha. P. C.-Hale, Pleas of the 

Crown. 
Hein.-Heineccius. 
H<3o.-Henl'Ys. 
Henn.-Hcnnequin. 
Her. - Hericourt, Vente des 

Immeubles. 
h. t.-hoc titulu. 
Hon. - Houyvet, Ordre des 

crcanciers. 
Hyp.-Hypothilques. 

lb.-Ibidem. 
ld.-Idem. 
i. f.-in .fine. 

I. 

Imb.-;-Imbert. Pratique Judi
ClaIre. 

Ind. to Stat.-Indexto Statutes. 
Inf. a JOd.-Inference a Jor

tiori. 
Ins.-Insurance. 



ABCREVIATIOX S 

Ins. sur Conv. - Instructions: 
facile;,; sur .les .C'UIIVclltiun...:. I 

I'1.~t..- InstitutlOlles Justini- I 

n.m. I 

Intr.-Intrmluction ~ IntroUI1C- 'I 

tion (h~n(~rale anx CI)[ltU1l1e,..:. ' 

L. C. J.-Lower(':lnad:t.Turi:;t. 
L. I'. H.-Lower ('"na(l.t }{e

',111'1-; 

Lt·h.-Lt·hrun. 
L,·lJl'(,t .. -";.-IA'hrct, de laSouvc-

rnillPtl'. 
i. p.-in principit? 
I. S.-Imperial Sta,tutc. 
Isam.-Isambert. 

I Lcm.-Lemaitr('. 
. L"I'-L"I"'~'" 
Ll'Jlr.-r'\·I'rl'~·tre. 
li·'.-ll'ftl'r. i. v.-ii'Hll?lIt 1'el·';i.~'. 

I 
Lcvi,-Lf'Yi, ('OIlIIlDcrcial Lalv. 

J. Lew. M:lr.-Lewis, Oll .:\farri-

J. A.-.Journal des Alltli"nl'r-.-.:. i LOI~~T'!lf'r'~ . 
• Jarman,-Jarmau on Will.-.:. H E. ('.--Lllt'r,:, Esprit du 
J. OleroD,-Jugcmcnt5 D'()II:- (',,'i .... 

ron. I " L. ('.-L!)(,I'I~. Ll~,-"i.~lution 
.TOIL':', Bts.-.TtJlJ(,.~, Bail!nents. I ('ivij". ':l 

.T. P.-Journal du Palai:-:. I L'li. 1. ('.-Lqi.-:eI, Institutc~ 
Jou. A .• T.-.fOll"''-:(,. Admini- I ('lInttllllil'-rl' ..... 

stration de 1ft JU.o.:til·(', I Lur.-L'Jri(·!lx. 
().-.TOtl.-:.~f', t)rdlllllJ.'llJ'·('. 'Lolli. I:. ((I. :-:.) - T'''lli~i:tIla. 

Jouy, Pr. des Ilixlllt',<:.-.J'HIY, I R"jll,rts (( H,l ~prip:-:.) 
Principes des IJixllll',o.:. ' 'L,,\,(,l:to.:,":, \\'. - LII\,I'Ia..:s Ion 

\rill" 

K. Lily. ;--:,·i~IJ. - L"Y~{·:ll!. De." 
~l·i~IH'\Irit',":. 

Kt.-Kcnt's Commentaries. u ',f.-L"y.<;call, Ik,~ Offi('es. 

, L. M. 
l.-lihrl·)' lin{'. . 
L. ';\hr.-Lolla~r', Maritim(·,". I J\fae.-..'\far'laddnn. 
JoJ. ,v H.-Lund ,\.: Ihnd'·:JIl. : "l:t~{·n,..:. - ..'L'g"·Il." on rll.~l1-
L. A: n. C. I'.-L,JlI(·t& Brlldl':lll. rallet'. 

I'''I/tll!ll\' de Paris, I :'LIi.- -.'Ihle\·ille. . 
La,'.-I:(IIJ:-:~l'all de L:JI'IJlllllt'. I .'ILlll.-.\lanuel de Patlh .. t. 
Lah.-Lahaie. : .'Iralld'-"I:~]I.lat. 
Lal.-La.laure. .'Iar.-.";(II;I'.!"·. 
Lam. 1\1. - L:tmoignon, ~U·- I .'IaJ'r'.-.'Il:tn'·]III:. 

moire.'i. . ,.'1£:11'-11. - .'Ial·,~h III, on IllSU-

., Arr.-Arr(~te.'i ue Lalllol-, T~IH~e" .. 1 

goon. :\[,],.-:\I,I"'.'JI. 

~:~;::=i~::~;:'~:;';'rl" : ~i~:.~:=~:~~~~~:·.(l. 
Lar.-La]'(JI.Jj('. ,l\lcn.-.'ll'n(ldllu,-:.. 
Lau,-L:wriere. .;\1f'J"('. (Ie tLit. - )1('(\.'1(')', De 

I tlltcli:-:. 1. c.-ir'JCO citoto. 



XI.VIlI ABBREVIATIONS. 

l\1PIl.-.:\Ierlin, Repertoire. I O. S.-Ordonnance des Sub-
H A b;;;ent {e. [/.)-.l\Ierlin, I stitutions. 
Hl~pcrt\)ir('. ru!Jo Absent. O. T.-Ordonnance des Testa~ 
H Q.-l\1crlin, Questions de· ments. 
Droit. O. 'V.-Ordonnances de "·is· 

:;\ll'''.~-.'\k~II'. buy. 
:llil.-:llilkt. 
~'I1lJ.-:\folipy . 
i\!ollt.-.;\Ilm·tvallll11. P. 

:Mouth.-l\fontholoit. p.-page, or pages; (is omitted 
:;\l')J".-:Jlllrnae. I 
1\1. R. A.--Thc Merchant Ship- in most cases.) 

ping Ad, ].'ij-t. Pa. Ag.-Paley on Agency. 
Pa. P. & A.-Paley, Principal 

N and Agent. 
. Pail.-Paillet, Manuel de Droit 

n. - Dote. 
n. -- number (orten omitted, 

particularly with Pothier.) 
N un.-N anti:o:sement. 
N. j).-?\ouy(-'au lJenizart. 
N. Fer.-Xnuvcau Fcrri~re. 
.N. Pi.-Kouycau Pigeau. 
N('u.-Xnugllicr. 
X1JY.-Xuyella~. 

o. 
O.-Ordonnance. 
Ob.-Obligations. 
O. Bl.-Ordonnance de Blois. 
obs.-observation. 
O. C.-Ordonnance du Com-

merce. 
O. D.-Ordonnance des Dona.· 

tions. 

Frnn~ais. 
Pand.-Pandecte~. 
Pap. Arr.-PapoD, ArrHs. 
Par.-Pardessus, Droit Com-

mercial. 
Pars. M. L.-Parsons, Mercan

tile Law . 
" 'V.-Parsons on 'Vills. 

P. C.-Procedure Civile. 
Per. E. C. S.-Perrault, Ex

traits un Conseil Superieur. 
" E. P. Q.-Pcrrault, Ex· 
traits de la Prevoste de 
Quebcc. 

Perrin.-Perrin, Code de.s Con· 
stTuctions. 

Pcrs.-Personncs. 
Pct.-Petcrsdorff. 
P. Fr.-Pandectes FranC;Rises. 
Ph.-Phillips, Insurance. 

O. E. F.-On1onnancc des Eaux P. & It-Privileges et IIypo-
tht·(luc:o:. et Fllrl·'t.-:. 

n.F.-nrdl,nn:mce de Fontanon. 
O. H.-Ortil>ll11anCeS Hansen.· 

tiques. 
nJi.-Olil,hant on Racing. 
U. .:\1. - Ordonnance de In. 

Marine. 
O. MOll.-Ordonnance de ':\Iou

lins. 
O. O.-Ordonnanco d·Orlean,. 
Ort.-Ortolan. 

P. Mar.-Puis~ancc Maritale. 
Pi.-Pigeau, Proc('dl1re Civile. 
Poc.-Pocquet de Livonniere. 
Pos.-Possession. 
Poth.-Pothier. 

Ass. -- Pothier, Assu
rance. 

B. R.-Pothicr, Bail a 
Rente. 

Cb.-Pothier, Changc. 
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Poth. Chep. - Pothier, ("Ii,,!" 
teIs. 

Choses-Pothier, Cho· 
ses. 
•. c. O. Com. (e. g.)
Pothipr, Coutllme d'Orli·am:. 
Introduction au Titre tie la 
COlllmunautr.. 

{'(Jill. - Pothier, Com· 
munaute. 

C. R.-Pothicr. ('nn:-::ti
tution de Rt'nte. 

Pret C.-Pothier, Pret 
de ('un~(lmpti()ll. 
H Pret I' .-Pothier, Prd a Usa;!('. 
" 1'1'. U .. \.-Pothier, PrH a 1a (;rO).".~\· An·l1tIlH'. 

I'n,p. - Pothier, Do
maine de l'rppride. 
.. ;-;'H'.-]'nihicr, II.;()ridl~. 

~nh,-Poth:er, l"'uh .... ti-
tutil'll ' 

n(~p,-l"'lhil'r, II,'.),,)!. sion3. 
n()Il,-Pothier, ]IOll:t- Tt'"t. -Pothier, llou:t-

tions entre yif.". tions t\' .. -tamcntairc~. 
Don . .I\I,-Pldltier. 1111- Vente-Potbier, Yf'nte. nations entre mari ot fl'llllJH·. P. Poul.-Pn Pare llonlain. 
DOll. - Pothier, Dou- till', (a.)_pn·liminaire (:Irt''-''('.) aire. PI'. (1,' Ia .Llll.-I'rl'YlIt de la 
IIyp.-Pothier, IIYi'f'- I .T:1I11l1·", 

tilt\fl 111 ' ... , i hL'~,_Pn'~rrjl·tion. 
H IntI'. _ Pothier, Il1tro- I Pro, (', N. - Pr,.jd du (\.(le 
duction gen(orale aux ('011- l\":,}.!,lt·oJl. 
tUIllC~. Prnp.-Proprifte . 

.J('tl.-P!IIlI·I"r, Jell. Proud.-l'routlhon (Valcttc.) 
L.l\l:Jr.-1'1I1Itil'f. LOIl- (', II, F,-Proutlhon, ages ?If:lritillH'.o..:, Cours de flrl,il Frall~':li ... , 

" },!.lI.-l'lIlhirr. Lounge. D. J'.-Pr"l~dhllll, Do-
Mand.--Pothier, Man- maine de I'rll1'riel,". 

dat. 1,t.-I':lI"f; l,artiC'. 
Mar. _ Puthier, .\Jari- 1', Y. ('.-I'nwi·.'; Ycrbal des 

~ge. l\"an.-P"thi(,I', Xauti"
sement. 

(lb, - Pothier, Obliga.
tions. 

Pallll.- Pothier, Pan
deetes. 

P. C.-Pothier, Proce
dure Civile. 

Pers.-Pothicr, P(·r .... "n-
nes. 

Q. 
Q._QIIf'.o..:tinll.o..:. 
ft.~!ll1r:-:ti')Il, (J ll c:'ti .. n ..... 
(2 UCI1 ,-(11ll'II;tuit, A~ . .;ur:lll.l'<"~. 

R. 
r.-rt·glc; rule. 
Ra,·,-Ra,'cau. 
Ha\·i.-n:lri"t. 
R. de Yil. - H(,ll:w,l de Yil-

P. l\'Iar.-Pothier, Pui~
sanee MaritaIe, 

rll~,-Puthi{'r, PII ....... (·,,-

Pre- R.I~,~~)~~~~RI:gl{'mcnt UP J.Jypn. 
l{cu.:....-Renu~sun. 

sion. 
Pn'.", - Potbier, 

scription. 



L ABBREVIATIONS. 

Ren. Rnbr.-Renusson, Subro
ga.tion. 

Rep.-Hepertoire. 
Rc,·.-Rcntc de Legislation ct 

do Jurisprudence dn Bas 
Can;)Ila. 

Rico-Ricard. 
Rich.-Richcr. 
Riv.-Hiyiere. 
R. J. - H('!'l'llil de Jurispru-

,lenee (iI.Llloz.) 
Roll.-Rodier. 
HIJ<ii.-HIHli<'.rc. 
Ung.-Itogron. 
H\l:-:. n.-Roscoe on Bill:". 
Rus. Cr.-Russell on Crime3. 
H. Wol.-Revue \\'olowski. 

s.-section. 
Sal.-Salle. 

s 

oj (', des CUl'(~~.-;-:al1(>, Code 
11(':0> Cilrt-~. 

Sa.h .-Salviat. 
~'Jh·ain.-;. U. F. - Salvaing, 

U . .;::ago des Fiefs. 
8:t\",-:"'uyig-IlY· 
::::<1 \·:Lry. P. -:"'a\"ary, Pal"l're~. 

" . " 39 (I'. r,.)-:)avary, 
Pareres, Parere ~~. 

H P. N.-Savary, Parfait 
Kegociant. 

S(',lg.-,"';c(l~wi('k, on .Measure 
(If Damages. 

8er.-Serres. 
Rerr·-;-;crpillon. 
Sm. Con,-;";mith on Contracts. 
" .:\1. L.-Smith, .:\lcfc;lutile 

Law. 
SOQ.-SociHe. 
Soe.-Soefve. 
Sol.-Solon. 

I'to. Ag.-Story, on Agency. 
" B. E.-Story on Bills of 
Exrhntlg-c. 

" nt~.-:":torv on Bailments. 
" ('l)n.-Sto~y on Contracts. 
" Cunf.-Story on Conflict of 
Laws. 

,. Part.-Story on Partner
ship. 

H P. N.-Story on Promissory 
N"ote:-:. 

Str.-~traccha, de navibus. 
St. Rep.-Stuart·s Reports. 
Sub.-Bu brogation. 
:';:'nc.-Suc('c,.,~i(Jn~. 

Sug. V. P.-Sugden, Vendors 
and Purchasers. 

sup.-supra. 

r. 
Ta.y.-Taylor, on Evidence. 
Test.-Testaments. 
Tell. et Sul.-Teulet et Sulpiey, 

('(llle~ Francais. 
The,'. - 'l<--. - Tbevenot-Des

sauIes, Dictionnaire Du Di
~e~tC'. 

Tom.-Tomlin'~ Law Dietion-

~ry. Treason (t?, g.)-Tom
lin's Law Dictionary, verbo 
Treason. 

Toub.-Toubeau 
I Toul.-Toullier. 

, 
I 

Tr.-Troplong. 
.. P. & H.-Troplong. Pri-
vileges ct Hypotheques. 

t. t.-toto titulo. 
Tud.-Tudor, Mercantile Law. 

som.-sommairc. 'I V. 
Sta,ir, Inst.-Stair, Institutes. 
Ste!Jh.-Stephen's Commenta- v. - for verbo, is 

nes. omitted. 
Stev.-8teven::;, on Average. V.-Yictoria. 

generally 



lBBREYIATIOXS. LI 

Va.-Valin. 
H O. M.-Valin, Ordonnance 
de la .l\'farine. 

H Ass.-VaIin, sur l'Onl'oJl
nance de Ill. Marine, titre 
Des Assurances. 

Vaz.-Vazeille. 
v. c.-verba citato, or verb ill 

citatis. 
Yin. Q. S. - Yinniu::, Ques

tiones Selectre. 
in Pek.-Vinnius in Pek

ium. 
Voet, P.-Voet ad Pandcctas. 

w. 
'Vat. Part.-'Vatson, Partner

ship. 
Weatherly G. P.-Weatherly. 

Guiue tu Probate. 
Whar.-W"harton's Law Ll'xi-

(·on. 
,,'u(lirirh, c. L. - Woolrich, 

CUlllwcrcial Law. 

z. 
Zach.-Zacharire. 

The abbreviations of the Latin titles of the Institutes, Digest, 

Code, or Novellre, are not included in the above List, as their 

meaning may readily be found with the assistance of the 

Alphabetical Tables of the Corpus Juris Civilis. 



NOTE. 

The dash H -" J in the text of the a.rticles, 
indicates the beginning of a paragraph. 

T,vo hyphens "- -", after the number of a. 
Jluge, or other reference, mean: "and following." 

The numerals and figures between brackets, at 
the end of each article, refer to the volume and 
page of the Draft as finally reported by the 
Commissioners. 



C I V I L COD E 
OF 

LOWER C.\~ADA. 

PRE L I ".'I I ~ A R Y TIT J, E . 

OP TR1~ PROMt"LG.\TIOX, DTSTRmrTIO~, EF'F'T.('T, APPLTCATIOX, f:">IT.Ra 

PRETATIQX AXD EXECCTIOX OF THE LAWS 1:-0 GF.XERAL. 

1. Acts of the imperial par- ceived tht'rnyal a".~('nt.-C. S. C. 
liamentwhichn.ffcdCanadaare c. S, !'. -1; l"llilin Ad, 8.38, 
decme? tl) be promulgateu and ;-:g: 1 P. Fr. 41)7, p. XX"\J.; (', 

come mto force from the d" \' .'-'. L. ('. c. 3, s. 1; C. X. 1. 
on which they receive tho r()y:~l [1. 2-1::.1 
assent, unless some other time 3. Any provincial act as
is therein appointe d.-l Bla. senten to h,Y the governor, C'('il;.lCS 

102-107; 1 Chit. Cr. L. G;~~; 1 to have [()Tl'C' and etTl:'r"t from 
P. Fr. 407; Chalm. np. 1.'iS, the time at which it is an-
228,231, 2!:J2, 511; C. X. 1. [1. nounced, either hy prodama-
243.1 tion. or by ~peecb or message 

2. The acts of the provincial to the legislative council and 
parliament are deemed to be assembly. that such 3d h:l.~ 
promulgated: been di~allower1 by Her ';\b.il'~-

1. If they be assented to by ty, within the two yC'ar.~ f,dl"w
tho governor, from the dato of ing tho rL'Cf'!,tiull, hy ODC' nf hn 
such assent; principal ~(',~rdaric.'i !Of state, 

2. If they be reserved. from of the authentic copy which 
the time at which the governor has been transmitted to him of 
makes known, citlH'r by procla- such act.-Union Act. 1". ~'s. 
mation, or by speech or message [I. 243.] 
to the legislati\·o council and 4. An authentic coPy of tho 
assem bIy, that they have re- statutes a~scntcLl to by the gov-

~F..-Tho chanf'l"cs and additions made in virtue llf the 
statute of 1865, indtuled: An Act 1'especting the fin·' ('ud.I' of 
Lower Canada and contained in tho Schedule of ResolutIons 
appended to th~ said sta.tute. are, in tbi~ Code, in~crted between 
brackets []. 
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ernor, or the assent to which 138; 1 Dels. 24 j 1 Proud. 98 j 
has been published as provided Lab. 2, on a. 3; Riv. 25 ; 1 
in article 2, is furnished by the Pre\', de la Jan. LXXXIII; Dem. 
clerk of tho legislative council 8; 1 Demol. n. 94 j CuI), 412, 3 j 
to lIcr l\Iajcsty's printer, whose 8 ::::av. ll.i~}, 173. [1. 24:,.1 
duty it is to :print and cau~e to Th,e laws of Lower C:'t'n::ula 
be distributeu, to all entitled relatIve to persons, apply to all 
thereto, the number of copies persons being therein, even to 
mentioned in the list trans- those not dumiciled there; sub
mitted tu him by the provincial jeet, as to the latter, to tho 
~(,l'rctarYt after the close of exception mentioned at the end 
each ~c:,~ion. C. S. C. c. 5, of the prescnt article.-l Toul. 
s.7. [1. 243.] In. 113 --: 1 Zach. 36, ::7: 1 

5. The I,ersons entitled to Fccl. la, 6~. [1. 245.] 
such dl~trihllt.ion are :-Thc An inhabitant of Lower Can
members of both houses of par- ada, so long as he retains his 
liament, and the public depart- domicile therein, is governed, 
ments, administrative bodies even when absent, by its laws 
nnd public officers mentioned respecting the status and eapa.
in the said li.-;t.-lh. s. 8, 9. city of persons j but these laws 
[1. 24:).] do not apply to persons domi-

6. 'fhe laws of Lower Canada ciled out of Lower Canada, who, 
govern the immoveable pro- :1:-1 to their status and capacity, 
pt:rty situate within its limits.- remain subject to the laws of 
1 Fud. D. 60 --; 1 Marc. D. 75 j their country.-l Toul. D. 114, 
1 Boul. 7, 26 --: Poth. Intr. 115: 1 Zach. :)7 j 1 Frol. 58 j 
n. 22, 23 -- j 1 Toul. n. 119; 1 Boul. 147, 152; 1 lIlal. 10. 
C. N. 3. [1. 243.] [1. 245.] 

1Il0veable property is governed 7. Acts and deeds made and 
by the law of the domicile of pas5cd out of Lower Canada. 
its owner. But the law of are valid, if made according to 
Lower Canada is ap}llied when- the forms required by the law 
ever the question involved ra- of the country where they were 
lates to the distinction or nature passed or made.-Dom. 1. prel. 
of the property, to privileges t. I, § 2, n. 20; Poth. Intr. e. 
and rights of lien, contestations 1. n. 6, 7 j D. 2, cit.; Lah. 2· 
as to possession, tbe jurisdie- C. N. 3; C. L. 9. [1. 245.] , 
tion of tho courts and procedure, 8. Deeds are construed ac
to the mode of execution and cording to the laws of the coun
attachment, to public policy try where they were passed, 
and the rights of the crown, unless there is some law to the 
and also in any other cases contrary, or the parties have 
specially provided for by this agreed otherwise, or by the 
code.-1 Feel. n. 61; 1 Boul. nature of the deed or from 
8, 3;J8, 339 ; Poth. Intr. n. 24; other circnmstances, it appears 
1 Toul. n. 117 j 1 Marc. 56 j 5 that the intention of the parties 
P. Fr. :)5, 6; 1 Dur. n. 90; 18 was to be governed by the law 
z..,lerl. 4:':2 j 1 Rog. 7; 1 Zach. of another 1)laco; in any of 
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which case~, cff('('~ is g~ven to I g1l0f} ulIJTals.-Poth. Ob. n. ] ,j ; 
such law, or such mtentIOn ex- "\ll'rl, LfJi, n. 4::, § s.; Lah. 4 j 

pressed or pl'csumcd.-I F,d. C. }'-. 6 ; C. J.. II. [1. 247.] 
80 --; 1 TouI. n. [I. 2-1;),] I 14. Prohihiti'\e bw:o; iUI',"rt 

9. No a~t of the legi"latllTe nullity. althuugh ~l1dl !lld'I,I.., 
affects the rights or l,rcI'PgatiH':O; be nl,t therein {·xpf(,~"t'd._I·[ ,i. 
of the crUWll, unless tiJ('Y are L. 5, Ih' leg'. 1. I, t. 1·1; 1 T"ld, 
includeu therein by :-'}Iccial en- n. !!(l j 1 Buuh. 390: ('. L. 12. 
actment. LI. 2.,t7.] , 

The right....: uf third partic~, 15. The WMf\ "f':hnl1" i~ to 
who are not specially mcn- be (,1,n~trl1(,fl :1,<; inq,U':lIin', ~1Tl,1 
tioned in any ~uch act, are thewo!'l} "may" aSll'l'llli~,~i\'L'. 
likewise excmpt from the efl,'d -C.:-'. L. C. c. 1, s. 1::, § ;:. 
thereof, unless thl' ad i~ l,llhli.' 16. PCD:lltic,<;, ('('Jlli~(,:1tinn:o: 
ami general.-(,. B. C. c. 5, s. and fines incurred fIJr contra-
6, § 25. [I. ~-l,).l yentinns (If till"' bw . ..:. aro ~'e-

10. An a.ct is }lublic, either c("prahlC'. unIC'~:o: it is IIthC'nvi~e 
hy its nature or Ily its being f:1I ~·I'C'r'iall.v 1,r, yid('ri. hy ordinary 
declared. All utbel' acts arc j,r<lel·.~-1' f law, in the name of 
private. 11(,1' l\l:ljl'~ty. alonc, PT ,i"intly 

All persons are hound to take with ~1I1"t!]I'r j'l'("'l','nt<>r. l,el'<>l'e 
cognizance of public ad:-:; hut any court 11:nTill~ ci\'iljllri~dil'
private nets must be }Ilcatlcd. ti<ln to the amount ~"ll,~llt 1'1 be 
-lb. § 27. [I. 245.] rC(,fI,,'rCtl, e:\ITl,t Oldy tIll' {'''lll-

11. A judge cannot refuse to lIli,~~iODt'l' . ..;' CPllrt~ fvr the sum
aujudieate under }1retcxt of the mary trial (.f small causes, 
silence, .. l):'(,llrity or insuffi- which arc llruilil,itl ,1 from tak
('iency of the Iaw:-ff. L. 12 De ill;; t'''~lIiz:ml'(' "rthe~(' "a.-(·.~.
leg.; Dom.l. prct. t. 1. s. 2.n. C.:-::. C. c. 5, fl. 6, § 1;; C. ~. 
9-24; C. S. L. C. c. ,0..;2, s. I; L. C. c. !l t. s. R. [I. 2-17.] 
1. P. Fr. -t2-l --; 1 Lu. E. C. 17. TIll' wnrdfl. tr'l'lll,":, C:\-
213,214; 1 IIllT. n. ti.'), 100; D. 1·]'('--i""~:lll'I{'ll:ldnH'llf..;ccum-
2, a. 4; C. X. 4; C. L. 21. erntctlinthef"Il,,\\ill.!!:~dJt',lllle, 
[1. 2-l:).1 wherc"cr u~l'd in l!Ji.~ ('"d,' (Or 

12. Whcn a la.w i,,, doubtful in :llly act (If the> pnn'indal 
or 'llllbigu(Jtl:'. it is to be .intcr- ICg'blatnrc. ha,e the ~ncaning 
}I\'ctcli ~tl as to fulfil the mtcn- nntI :ll'l,li\':lIi, n fc,<:peeh'\dy ns
t;on of tl1c ICCl'islaturc, nnd to ~i.:!:liI"lt"th('minsn('hschedule, 
attain tIll' object for which it <tllil :1)'(' illtt'l'llrdcd in tho man
was I,a~,""'l. ncr therein specified, unlc~s 

The l,n'amble, which forms there is .<;omc ,O:IJl'cial eD:letwcnt 
part of the act, as~i~t:" in c::- to tho l'IIutrary. 

Iliaining it.-C. 8. C. c. 5, s. h, SCHEDL"LE. 
§ 28; C. S. L. C. c. ~2. s. 1. 
[1. 247.] . 

13. Xo one enn hy pfI,nte 
agreement, validly contra,cDC 
the laws of public order and 

1. Each of the expressions 
a )f .. r Majesty," "the hill!!:," 
"the SII\·cl'l'i!.!;ll," "the QUCl'U," 

"the CflIWU." llleaUS the king 
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or the queen, his or her heirs the union, constituted the pro
and successors, sovereigns of vince of LQwer Canada; aud 
the United Kingdom of Great .. Upper Canada" that part 
Britain amI Ireland.-C. S. C. which, at the same timo, COll-

c. 5, s. 6, § 1. [1. 24i.) stituted the provinc~ of Upper 
2. The words" imperial par- Canada.-C. S. C. s. 6, § 4, 5. 

Ii.ment" mean the parliament [1. 249.] 
ortbe rnitvil I{ingdo'u of Great 7. The words H The United 
Britain awl In-land; the words Kingdom" mean the United 
.. Jmperial aet:; or statutes" Kingdom of <ireat Britain and 
mean tho laws pa~~C'll by that Ireland; and "The United 
parliament, amI tilewords"act" ,~tates," the L'niteu States of 
and" statute," whenever they America.-Ib. § 6. [I. 249.] 
arc made use of in this code, 8. The namo commonly given 
without (lualification, menn the to a country, place, body, cor
acts and statutes of the parlia- poration, society, officer, func
ment of Canada. By the words tionary, person, }Jarty or thing, 
"provincial parliament" is un- designates and means the 
dcrst(l()d the parliamento~Can- country, place, body, corpo
ada, and tho words" provincial ration, society, officer, func-
3d~ or statutes" mean tho laws tionary, person, party or thing 
pas;':ed by that parliament. thu~ named, without the neces
l r. 247.] sity of more ample description. 

3. Tho words "governor," -lb. § 6. [1. 24((.] 
"go'\"'crDor of this province," 9. The masculine gender 
"(;O\'l'l'nor General," or "Un- includes both sexes, unless it 
vernor in Chief," mean the appears by the context that it 
governor, lieutenant-governor is only applicable to one of 
"rthe per,on administering the them.-lb. § 7. [1. 249.] 
government of this province.- 10. The singular number 
C. fl. C. c. 5, s. 6, § 2. [1. 249.] extends to mOre than one 

4. "Governor in Council" person, or more than onc thing 
means the governor, lieute- of the sa.me sort, whenever the 
nant-gmrernor, or the person context admits of such exten
atlministering the government, sion.-Ib. [1. 249.] 
acting with the advice of the II. The word "person" in
executive council of this pro~ eludes bodie.:; politic and corpo
vince.-lb. § 3. [1. 249.] rate, and extcnds to heirs and 

5. The word" proclamation" legal representatiycs, unless 
meanS proclamation under the such meaning is contrary to 
great seal; and by "great law or inconsistent with the 
seal" the great seal of the particular circumstances of the 
province of Canada is under- case.-lb. § 8. [1. 249.] 
stood.-C. S. L. C. c. 1, s. 13, § 12. The words U writing," 
6. [1. 249.] H written," or terms of like 

6. "Lower Canada" means import, include words printed, 
all that part of tho province of or otherwise traced or copied.. 
Canada which, previously to I-lb. § 9. [1. 249.] 
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13. The word "month" 
means a calendar month.
lb. § 11; Sto. ll. E. :;;:1; 2 
,,"har.656. [I.cl~l.l 

14. By H hl,lid:IY,," are un
derstood tho r"ll"wilJ~ days: 
Su~days, New Yt'ar',-': J):IY, the 
Eplj,lwny. the ,\nlllllwiatIIJIl, 
<lund l"l'i,by, till' A:'I'('I1.-.:illf), 
('''rJI/{.~-('1IJ'i~fi, the ft'.-.:tival (,f 
Ft. P('tel' and .-:t. Paul All 
Saints' Vay, 1 '1Il'i,-tllla:' 'Day 
and an,)' otl)('r day flx,'d bv 
pruclamatioll as a d~:l\" ,,1' "1'1)('"

ral fa;:,:t or thallk~giYil;,~; _":\'ilJ~ 
the special p)"l)'·i~i(IJJ." ('~tall
lished by the ,-.:tatlltl':-I COlln'rH

ing the collection "f tIll' rcvenue 
anu the paymcnt of bills of 
exchangc awl prllllli'''_''llr., not('.-.:. 
-C. S. C. c. :1. :" I;. § I:!; e. 16, 
s. 16; c. 57, f:. ,j j ('.;-;. L. C. e. 
64, s. ::2. [1. ~ I~I; III. ::7::.) 

15. The worll .. uath" in
cludes the solemn affirmation 
which certaill JICL·IOIL" an' 

permitted to makl' ill,-.:te[\ll 
an oatIL-C. :--:. C. c, 5, .-.:. ~., 
§ 13; C.~. L. ('. C'. :~4,::-c, rlj e, 

82, s. 13. [I.2·1".J 
16. The word" magistrate" 

meaDS a justice of the 1leacC'. 
"Two justices of the pcace" 
means two or morc j u.-.:tic('s 
sitting or acting tll~cth('r. 
'Vhen any thing is orLiered to 
be done by or before a jll~ti('e 
of the peace, magi.-;tratc, [UIIi'

tionary or public officer, one b 
understood whose powcrs or 
jurisdiction extend to the place 
where such thing ought to be 
done. The authority given to 
do a thing, ('arric~ with it all 
the powers necessary for that 
purpose.-C. S. C. c. 5, s. 6, 
§ 20. [I. 249. J 

17. The right of nowinating 

to ~n o!ficc. or l'lll I ,I"YllJ '_'lit 
earnC''' wIth It that "I' [1·111IIYal. 

-Ih.§22. [I.el''>.] 
18. The rllllif''' iIUI,!.-I·,l and 

the JI(IWC'f:S cI>llfcrrt',I 11]'''11 an 
officer or Illddit' flllwti"II'lrY 
i~ his ujJil·jal (':IJ,al·it.\" 11:1~-': j.: 
h~s _-':IH'I'I',o..,""I", and IJI'rt!lin tlf 
hIoS d(']llll)' ill ,":0 f:lf as thn' 
are "'JlIlJlatdd" with the Ch:II";I' 
of tllt' iattl'l'.-lb, § :!;:; C.~, 
L. (,', I'. ii, ~. II;, [L :!-!~j,J 

HI. \rlit'll an a,-t i" to be 
]lerf"l"llll'll loy 111101'1' than two! 
I,n~I)Il-~. it Iliay IH' yalidl)" dune 
~)y the 1II:lj"rity 1.1' flJl'lIl, ('Xt'qlt 

III tll,t' 1':1.,('" IOtlJI'rWi,'l' :-l,c('ially 

}'r~~\·;!~(::l~~~': ~: cl.\ ,c~. ;-;.::~.~ ~: 
[I. cl!l. J 

:!l," The puund "krlill;; is 
e'l'llYal(,lIt to the sum (,f (lOur 

dOillar~, 4'i~hty-~ix cents and 
tWIl tbird-'-<lr' one pound, four 
shillings and four I'PljI"" cur
rcnC')". The" fU\"l'rl'i~n" i~ u[ 
like yulue.-C .. ...:.. t'. 4'. 15. ~. 

-1; C. :--:. L. C. e. t'2, s.~:' [1. 
~4'J.) 

21. By the terms "inhabi· 
tant of Lower Camvla" is 
meant a }ler':lIil having his 
domicile in that part of the 
province. 

22. The terms ., acts of civil 
status" mcan tl14~ entries made 
in the f('gi"ter.-.: kq't according 
til law, til f':-tabli"h bifth~J 
marriages and hurial:, . 

.. Rcgi~tcrs of civil status" 
are the buoks so kel· anu in 
which '-':lIl'h tid,.; arc entered. 

.. ntIit'('r:-. of "iyil status" arc 
those illtrll~tl'd with the keep
ing of slIeh r('~i~tl·r-;:. 

2:.!. By .. IJHllkrul'tC'y" is 
mea.nt the 1'1I1111itl ll l1 1'1' 11 trader 
who has di:<clIlltinucu hl~ P,IY-
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ments.-2 Bor. O. 1673, 666; I which is unforeseen, and causeu 
(;u". Faillite, 2/J; Bon. 726, I by superior force which it was 

11' ;:l~; Par. n. 1091; 1 Delv. impossible to resist. [III. 
lJ. ('. 242. [I. 24U.] 1 373.] 

24. A fortuitous event is ODe I 

BOO K FIRST. 

OF PER:-lOKS. 

TITLE FIRST. 
011 TilE E:-IJOYMENT AXil LOSS OF CIVIL RIGHTS. 

CHAPTER FIItST. 

OF THE E:olJOy~n:NT OF ClnL 

RIGHTS. 

18. Every British subject is, 
as regards the enjoyment of 
civil rights in Lower Canada, 
on the same footing as those 
born therein, saving the special 
rules relating VJ domicile.-Ca
pit. of Queb. 1750; Treaty ofSt. 
Germain 1763; C. N. 8. [I. 
251.] 

19. The quality of British 
subject is acquired either by 
right of birth, or by operation 
of law.-C. S. C. c. 6, s. 4; 
1 Dur. 120; C. N. 7. [I. 253.] 

20. A person born in any 
pn,rt of the nritish empire, even 
of an alien, is a British subject 
by right of birth, as also is ho 
whvse fat.her or grandfather by 
the father's side is a British 
suhject, although he be himself 
born in a foreign country; 
saving the exceptiolls resulting 

from special laws of the empire. 
-C. S. C. c. 8, s. 1 --; Poth. 
Pers. 573; 1 Dur. n. 120 ; Lah. 
a. 5; 1 Bla. ;j / 4, n. 16 - 18, 
366, II. I; 2 K. 38; 2 Steph. 
429, 515; Chalm. Op. 332 ; 1 
Ha. P. C. 68; 1 Com. 541 ; Chit. 
Pro 13; Man. 23; C. N. 10. 
[I. 253.] 

21. An alien becomes a. Brit
i~h subject by operation of law, 
by conforming to the conditions 
the law prescribes.-l Bla. 374 
n. 16 - 18; 2 Stepb. 427 - 433; 
Ha. I. c.; Fos1.184; C. N. 9; 
Donegani vs. Donegani, St. 
Rep. 605. [I. 253.] 

22. These conditions, as pre
scribed by the laws of this pro
vince, are: 

1. Residence during threa 
years at least in some part of 
the province of Canada, with 
the intention of settling therein; 

2. Taking the oaths of resi
dence anu allegiance required 
by law; or in the case of a 
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woman the oath of residence courts for tho fulfilmcnt of 
alone ~ obligations contracted by him 

3. Procuring from the proper in foreign countries, Oyen in 
court, with the necessary for- favor of a foreigner.-C. N. 
malities, the certificate of natu- 15. [1. 255. J 
rali~ation required by law.- 29. Every person, not resi
C. S. C. c. 8, s. 1,2,3,4 j C. N. dent in Lower Canada,. who 
9. [I, 253.] brings or institutes any aeiion, 

23. An alien woman is suit or proceeding in its courts, 
naturalized by the mere fact is bound to give to the OlJposite 
of the marriage she contracts party, whether a subject of Her 
with a British subject.-C. S. Majesty or not, security for the 
C. c. 8, s. 7. [I. 253.J costs '\yhich may be incurred in 

24. Naturalization confers consequence of such proceed
in Lower Ca.nada, on him by I ing.-C. S. L. C. c. 83, 5. 68; 
whom it is obtained, all the 2 P. Fr. 143 j Path. Pers. 577 j 

fights and privileges be would C. N. 16. [I. 255.] 
have if born a British subject. 
lb. s. 1; C. N. 13. [1. 250.] CHAPTER SECOND. 

25. Aliens have a right to 
acquire and transmit by gratui- 010' THE LOSS OF CIvIl. RIGHTS. 

tous or onerouS title, as well as 
by succession or by will, all 
moveable and immoyeable pro
perty in Lower Canada, in thc 
same manner as British-born 
or naturalized subjccts.-Ib. 5. 

9; Poth. Pers. 578; C. N. ll. 
[I. 253.] 

26. Aliens may also serve 
as jurors, in all cases where. 
according to law, ajury must bc 
composed one half of forcign
ers.-C. S. C. c. 8, s. 23; C. S. 
L. C. c. 84, s. 41, § 3, s. 4. 
[1. 253.] 

27. Aliens, although not re
sident in Lower Canada" may 
bo sued in its courts for the 
fulfilment of obligatio~.s con
tracted by them even in foreign 
countries.-12 V. c. 38, 8. 14, 
49. 94; C. S. L. C. c. 83" s. 
61; 2 P. Fr. 140; 1 Pl. 85; 
Rav. 6; Ord. 1667, t. 2, a. 7; 
C. N. 14. [1. 253.] 

28. Any inhabitantof~,ower 
Canada may be sued In Its 

so. Civil rigbts are lost: 
1. In the cases which are 

provided for by the laws of the 
British Empire; 

2. By civil uC[Lth. 
Rich. Mort civ. 52 --; Poth. 

Suc. 10, 11; 1 Fav. Conf. 61 ; 
1 Toul. n. 180,266 --; 14'\; 15 
Hen. VIII. c. 4; 1 Pet. 463 
or 321; 2 Tom. Treason § 2 j 1 
Bl. 370, 1/. 3, 374, n. 21; Fast. 
841' Bur. 707, 8; uncI n,uthar
itie; undcl' the following article. 
[I. 255.] 

SECTION I. 

Of Ciri7 Dcath. 

Sl. Civil death resul.ts from 
condemn8,tion to certam cor
poral punishmeDts.--~ich. illort 
eiy. 15, 16; Path. Mar. 264; 
Poth. Pers. 585; Poth. Intr. n. 
28' 11 Guy. Mort eiv. (j~;--1; 2 
Bl~. 121; 1 Bla. 13:, 133, ". 
16; C. N. 22. [I. 200.] 

32. Condemnation to death 
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carries with it civil death.- 203, 208,217 -- ; Poth. Suc. 9 ; 

Poth. Intr. n. 30; Rich. lIIort C. N. 25. [1. 257.] 

eiv. 26; Guy. 1. c.; Rochon vs. 2. He can neither dispose of 

~,~llu(', 1 L,,' C. R. 252; C. N. nor acquire property, whether 

:';'" [1. 2\),).] inter V1'l'08 or by will, and 

33. (~ivil death also results whether by gratuitous or ono

from the condemnation to any rous title; he can neither con

other corporal punishment for tract, nor possess property, but 

life.-l Hla: 134; Guy.!. c; he may receive maintenance.

Rich. 26; Poth. Intr. n. 30; Poth. Pers. 587; N. D. Ali

Ill. Pers. 595; rd. Sue. 5. ments, n. 24; 1 Arg. 16; 11 

[1. 257.] Guy. 637; 1 Dom. Liv. Pre\. 

34. Tho disabilities which 106; 1 Pi. 66; 1 Bour. 12,8; 

result as regards persons pro- 1 Dup. 36 --; C. N. 25. [1. 

fessing the catholic reLigion, 257.] 
from religious profession by 3. He can neither be appoint

solemn and perpetual vows cd tutor nor curator, nor take 

made by them in a religious part in the proceedings relative 

community recognized at the to such appointment.-2 P. Fr. 

time of the cession of Canada 185, 6; Path. Pers. 611; 11 

to England and subssquenUy Guy. 637. [1. 257.] 

approved, remain subject to 4. He cannot be a witness to 

the laws by which they were any solemn or authentic deed, 

governed at that period.-Poth. nOf can he be admitted to give 

587-9; Id. Suc. 125; Id. Mar. evidence in a court of justice, 

n. 264 j Id. Intr. n. 28; O. I or to serve as a juror.-ff. L. 

1167, t, 20, a. 15, 16; 11 (ill)'. 18, § 1, Qui. test. fac.; L. 20; 

\. c.; Rich. 596, GO, -', "4::, 2 P. Fr. 185, 6; If. L. 3, De 

647, 651, 660; 1 Bla. 1,)2, 3, n. test. § 5; 11 Guy. 637, 8; Rich. 

16; 2 Id. 121. [1. 257.1 2"1,2;;4. [1. 259.] 
5. He cannot be a party to 

SECTION I!. 
a suit, either as plaintiff or 
defendant.-If. L. 2, De cap. 

Of the ],)I('cts 4 (';I'il Death. min.; 2 1', Fr. ].'iV, 190; Jou. O. 
1667, a. H, t. 2, p. 28; Rod. on 
do. 31; I Pi. 1:0. [1. 259.] 35. Civil death ca.rries with 

it the loss of all the property 
of the party attainted, which is 
confiscated to the crown.-C. P. 
a. 183; 2 Bla. :l~I; Poth.lutr. 
n. ;)1; 11 Guy. li:n; 2 P. }~r. 

I ~ 4; Rich. 46, 337; C. X. 25. 
[1. 257.] 

36. A person civilly dead: 
1. Cannot take or transmit 

by succession.-tf. L. 18, De 
bon. I"'''; 2 P. Fr. 183; Poth. 
Pl:fS. 5,10\1; ] 1 t;uy. 637; Rich. 

6. He is incapable of con
tracting a marriage that will 
prl)duce any civil ctfect.-Poth. 
Com. 20; Id. Mar. 433, 440, 
486; Id. Sue. c. 1, ,. 2, a. 2, § 

4; 11 Guy. 638; O. 1639, a. 
7; 2 P. Fr, 191--. [1. 259.] 

7. Marriage previously can .. 
tracted by him is dissolved for 
~he ~u~ure, in so far as regards 
Its Clv~l cffccts only; the marri
age tiC wb,ists.-Poth. Sue. 
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TITLE SECO~D, 

OF V'T" uF CIYIL ~'L\ Tl;", 

CIIAPTER FIRST. I aet \\"hi, 11 he run.kes.-C. X. ~i. 

GF.XERAL l'H()\"JSTtl:\~. [I4~~ I. \ t f . '1 t 

39. In acts of (.jyil status! ill-"111",·,l" i~IO t,~(I,V\."~i:::;'\~.~ n:~ 
nothing is to be im.ertt,d, either tho sumo tenor, tel,1 1' .. r ea.ch 
by note or recital, hut wh:lt Roman Catholic 1,:lri-h dllirch, 
it is the dll,ly?f tho I)arti~s to curh l'r!lt,·~t:llll ,·hlll,·ll or ('(ill
tl(,l'iarc.-I . ~. 35. 1. 21>1.] gregatioll, or nther religions 

40. III {'a~C~ where the community, f'lltitl(',l lly law to 
partie::; arc not obliged t(1 :1}I- keep such r(·c;i ... tn~. cl"h .. f 
}I('ar in person at the l1l:tkil!~ which is autlJl'nti,'. flll.! !t:l~ 
of an act of civil ~tatll:O. they in bw f"II!:d :lllth"rity.-(l. 
Iil.IY be reprcsent~tl lly nn l(jl"ii, t. ~Il, :1. .... ; lid. l-;-:;t~, 
atturncv. ~p('e!ally :llltlHlI1Z('11 a.l; 1.'. S. L. t', c. ~O. s. 1, 16, 
Tothatctfcl't,-('.:N .. ,ti. rr. Ij':\'.~·40. [I.~lil.] 
:.!!i J.] : 43. The r('gi..,ter:-: nrc fllr-

41. The public officer rcadR I ui:--ill'd ll'y the (,hurches. ('(In

tn the parti.es, or tn thci.r n.ttor- ~r(,::'::'1~i.HlL~ or rcligious. com
ney, and to the witlll',';-'l'.';, tha lllUlllt](':--. aud llln:::t b(' 11l tho 
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form pr03cri bod by tho Code 
of Ci,·a Procedure.-C. 8. L. 
C. c. ~n. s. 1, § 2; C. N. 40. 
[I. ~Ia.] 

44. The regiRtcrs are kept 
by the }'('I·tor, eurato or othcr 
pric.<:t or ministcr having 
chargo of the churches, con
gregations, Of religious com
munities, or by any other officer 
cntilleu so tn do.-C. 8. L. C. 
c. 20. s. I. § 1; C. X. 4». [1. 
21H.] 

45. The unplicate register 
so l{cpt, before it is used, must, 
at the instance of tho party 
keeping- it, he pl'c~cnted to one 
of the j\ld.~C'." of the Superior 
Court or til the prothonotary of 
tho di:::.triet, or tn the clerk of 
the Cirenit t '1ltlrt instead of the 
prothonotary in the case f'pcf'i
tied in the statute 25 Yid., 
('liap. 10. to be by such judge, 
IIl'lIthDil,'t:ny (Jr clerk nurn
hercli tllJll illiti::ti('(l in the man
ner 1'j'(·.~('j'ihr·ll by the Code of 
Civil l'r(!('cdllrc.-f'. S. L. t'. 
c. :2tl, s. 1, § ~; c. X. 41. [I. 
201; III. :;73.] 

46. Acts (If civil ;.;ttltUf', as 
!'loon as they are made, arc 
inscribed in the two rcgh:tcr.-:, 
"in ;,;u('('c:-::-:ive order and without 
hlanli:s; erasures and marginal 
notes are acl{TIowlcdged an(1 
initiale(l by aU those who sign 
tho body of the act. Every
thing' must be written at length 
withollt ablJrc\"iation or 1i!.!:llrc~. 
-c. 8. L. t'. t'. :20, s. 1; 'C. x. 
42. [I. 2G1.] 

47. "~ithin the first six 
weeks of each year, the person 
'Who kept the said registers, or 
who has chargo thereof, de
posits in tho prothonotary's 
office of the Superior Cuurt of 

bis di.'itrict, or in the office of 
the clerk of the C'in~uit ('nurt 
in the cases provided for in the 
statute already mentioned in 
tho present chapter, ana of the 
said duplicates, the delivery 
of which is acknowledged by 
a receipt which the said pro
thonotary or clerk is bound to 
giv~ free of charge.-C. P. 
241; O. Bl. a. 181; <). 1,,::0. a. 
51-[,,); O. lGGi, a. 8, t. 20; C. 
.~. L. C. e. 20, s. 8; C. N. 43. 
[I. 201; III. 37:q 

48. Within six months after 
~uch deposit, each protho
notary or clerk is bound to 
verify the condition of tho 
rc~i:-tcn:; dcpositl'll in his dfficc, 
anu to draw up n. summary 
report of ~Hch verification.
O. 16.?!.: t. 20, ". 11. [I. 263 ; 
III. ...... ] 

49. The other duplic"te 
r('.~i"tl'f remains in the custody 
nll,l 11(l"".sr~:-i(jn of' the priest, 
mini:-;t('r or other officer who 
kept the s"me; to be by him 
preservcd antI transmittcd to 
hi.~ successor in office.-O.1667, 
t. 20, a. 8; Del. 17::0, a. 19,20; 
C. S. L. C. c. 20, f:. 8; C. X. 
-lJ. [I. 20J.] 

50. Tho depositary ()f either 
of the rcgi~tcrs is bound to give 
extra.cts thcreof to any person 
who may require the same; 
and such extracts, heing certi
fied and signed by him, are 
authentic.-C. 8. J. ... ('. e. 20, 
s. s. § 2: C. N. 44. [I. 26J.] 

51. (In proof th"t, in any 
}'::ll'i.-:h or religious community 
no registers have been kept, 
or that they are lost, the 
birthfl, marriages and deaths 
may be proved oither by family 
rcgisters and papers, or other 
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"ritings. Or by witlJe'-;'''t':O:,-('. 
s. L. C. c. ~(), s. l;j; :2 P. 
Fr. 263 j O. I H;7, t. 2(l, :1. 14; 
Del. 1736; C, N. ·11' •. [1.20,';.] 

59. Eyery t!('}'I>:o:itarv uf 
such register.;:; is c'i"ilh; rc
sponsible for any a1te~ation 
made therein, :-:a'\'ill,g' his ro
c(JUl':-:;r, if any there be, agaiIl~t 
the party altering the :-:aIlH'.-
2 P. Fr. 27s; 1), UIl a. 51; C. 
N. 51. [1. ~0::.l 

0,2: (J. lfiti7, t. 20, n. 10; C. 
:I. :::1. If. 26~.l 

56. "jll'Il the father and 
111lrtlll'l' (rf ;.I!IY child f're~enter] 
t" Ill" public officer rtre either 
(Or hoth of them !llikn"\\·1} tho 
faet is mentiol1l'11 ill th; rL'-

;i~t;i'l;',~~~;'" ~5, ~;;. (~<~.i··d:t~~~:-)j 

('IL\PTER THIRD. 

53. Eycry illfr:l('tioll of allY Olo' ACTS OJ.' MARRIAGE. 

article of t1;i,-; titlc' hy any c'lr 5~. Before solemnizing n. 
the officers therein' na~led, 111:lrr1:I~(" the officer who iN to 
which docs not ;111l1'1ll1t tn a 1"'1'1'''1111 thc ('cremony mUfo:t bo 
criminal offence, and which is fllrlli~h"'l with a ccrtificn.tc 
not punishable' :I~ such, is e~"t;c1dl l,ill~ that the puhli('a
punished hy a }1I'·.al!y not ex- hun cf bans required bv law 
eeeding eighty d{Jll:Ir.~, nor less bas been tluly made; lmie,';:g 
than cight.-O. Hi/i7, t. 211, a, ho hat-: puhlished them himself, 
12. 1~. 18: Del. ]7::1;, ;1. l~I, ;.~:: in which case such ccrtilj,'atl' 
;;i,): ~ P. Fr. ~iH: :l \'. ('. 4, s. is nr,t llt'l'(',~··ary'-P,,!h. )lur, 
2; C.8,L.('.c.:!o,s.fI; <.'.X.IO. lili·...,.." ::-1!I;'C. X. Ii::, [1. 
50. [1. ~I;::.l :!I;:,. I 

58 Tl:i" ('ertifiratf'. which 
CHAPTER ~E('( 1.\"1). I is :-:i~IH'd I.y tht' l'l'l'~'on who 

Ii\Jldl,~lw.l tlw baIl,~, mentions, 
OF ACTS OF BIRTH. I US do 31."0 the h;lll," thellJ,~('h'e',", 

54. Ads of bir~h 8et forth the names, I'Urn:lJlH''', eJllalitie," 
the d:l,Y of the bIrth of the I or occnpatinIlS aod domil'iics 
chil'l. that of its baptifm. if 1"1' the parties to iJ(' married, 
performed, its sex, and the' anu whether they are i,f ag-e or 
names given to it j the names, J minors; the names, :-:\Il'llalJl('.", 

surnames, occupation :lIlcl do- I occupations and dnllli"ill'." of 
mieilo of the father anu 1'1Othcr" their futhers and m()ther~, or 
and a I." 0 of tho '''l'''IJ~'Hr,', if any the name of the fOrIncrhusband 
there hr.-C. ~. T" (', I', ~II,~, or wife, ;\nll mention is mado 
5: U. Hi(j7, t. ~O, a. tI; lie-I. (Of fhi,<; I't'rtiJi('atl' in the ad (.f 
li;;li, a. -1; C. X. [)7. [1. 263.] ll1:!rri:l~(',-P"th . .:\bl'. lJ. t~ti "j 

55. These acts are signed. r n. HI.:I . ..jn j 2 P. J'r. ::~O, 1 j 
in IlIlth rcgistcrfl, by the officer C. ;"', 6;~, It.li. rI. 2Ii;).1 
officiating. by the father and I 59. The marriage e'('re'IllOII.\' 

mother j'f present. and hy th.e I m.ay, how(:nr, ~~ JIl'rfl.'I~1l1ell 
sponsors if any there IJ(,; If WIthout thIS cl'rtllll';dl'. It tb,. 
any of them cannot sign, the~r I parties Jl!lH' ('L.t~~illt"1 n~d pro
declaration to that effect IS uuce a uispensatlOn or liccllse, 
Doted.-C. S. L. C. c. 20, s. 5, I from a competent authority, 
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authorizing the omission of the 
publication of ba.ns.-Path. 
Mar. 1. c. & n. 70; O. fil. a. 
40; C. S. L. C'.c.~O,s.6; (', 
N. 63. [1. 2GJ.] 

60. If the rua.rriage be not 
solemnized within one year 
from the last lit' the publications 
required, they are no longer 
sutlicicnt, and must be renewell. 
-3 N. D. nan~ de ~lar. 111; 2 
P. Fr. 328 j 2 ilI!.'!'1. nail':, 442; 
2 Guy. Bans, 175; 1 TouI. n. 
5f,7; 0.1667; C. ". 65; Dc!. 
1736. [1. 265.] 

61. In the case of an oppo
sition, the disallowance thereof 
must be obtained and be noti
fie<l to the officer charge<l with 
the sulemnization of tho marri
age.-Puth .. M~lr. n. 8~ j t~uy. 
()PII(l.~. U. un mar. aI. I, 2; Fer. 
D. i. v.; C. N. 68. [1. 21;5.] 

62. If, however, the oppo
sition be founded on a simple 
promise of marriage, it is of no 
effect, and the marriage is 
proceeded with as if no such 
opposition had been madc.-C. 
s. L. C. c. 34, s. 4. [1. 265.] 

63. The marriage is solemn
ized at the place of the domicile 
of one or other of the parties. 
If solemnized elsewhere, the 
person officiating is obliged 
to verify and ascertain the 
identity of the parties. For 
the purposes of marriage, do
micile is established by a 
residence of six months in the 

present at the ceremony; .and 
if any of them cannot SIgn, 
their declaration to tbat effect 
is noted.-C. S. L. C. e. 20, 
s. 6. [1. 265.] 

65. In this act are set fortb: 
1. The day on which tbe 

marriage was solemnized; 
2. The names, surnames, 

quality or occupation and do
micile of the parties married, 
the names of the father and 
mother of each, or the name of 
the furmer husband or wife; 

3. Whether the parties are 
of age, or minors; 

4. Whether they were mar
ried after publication of bans, 
or with a dispensation or Ii-
cense ; 

5. Whether it was with tbe 
consent of their father, mother, 
tutor or curator, or with the 
advice of a family council, 
when such consent or advice is 
required; 

6. Tho names of the wit
nesses, and whether they are 
related or allied to the parties, 
and if so, on which side, and 
in what degree; 

7. That there has been no 
opposition, or that any opposi
tion made has been disallowed; 

Poth. Mar. 375; C. S. L. C. 
e. 211. s. 6, § I, 2; C. N. 76. 
[1. 207.] 

CHAPTER FOURTH. 

same place.-:E'en. Poth. 18; OF ACTS OF BURIAL. 

Poth. Mar. 356; C. X. 74. [1. 66. Nohurialcantakeplace 
265.] hefore the expiration of twenty-

64. The act is signed by four hours after the decease; 
the officer who solemnizes the I and whoever knowingly takes 
marriage, oy the parties, and part in any burial before the 
by at least two witnesses, expiration of such time, except 
related or not, who have been: in cases provided for by police 
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re,gulati'!Il.';, j;,; ~Ul)jt.'d to a 
penalty Ilf twenty dollars.
('. ~. L. C. c. 21, s. 1; C.~. ii. 
[1. ~GI.] 

67. The act of burial men
tions thc day of the burial, and 
that of the death, if known' 
the names, surnames aUll 
quality or o(,l~uIHltj'JH ~f the 
deceased; awl it is signed 
by the person performing the 
burial service, and by twu of 
tho nearest relations or friends 
thero I)resent; if they canDot 
sign, mention is maue thereof. 
-C. S. L. «'. c. 211. c. 7 ; «1.1667, 
L 20, a. 10; lid. I i;;li. n.. 10; :! 
P. Fr. 382; C. N. IV. [1. 267.] 

68. Tho provi,.;jlJlls of the 
two preceding articles apply 
to religious communities and 
hospitals where hurials arc per
mitted.-O. ]fi/ji, t. :20, a. 1:;; 
C. S. L. (" e. 20, s. 11 i C. ~. till ; 
[1. 267.] 

69. ,rhen thero is any sign 
or indicatiun of death having 
been caused by \'ioielH.'l', or 
when there nre other circum
stances which gi\'3 rl':1:'lll} til 
suspect it, or when the death 
happens in any prison, asylum, 
or place of forcible confinement 
other than lunatic asylums, the 
burial cannot be pr()('~'("ll'd with 
until it is authorized hy the 
coroner or other officer whoso 
duty it is to im;pect the body in 
such ca~e:,:.-Vd. 20 :--:ep.lil~; 
20 Isa1ll. 5i4; VI'L Ii;;r;, n.I:.!; 
1 Jou. 306; 1 Ru:,. ('I". 4Ii,'-\; 1 
Bla. 2G5, 11.27; 4 & 5 Y. c. 
24, s. ; C. X. 81. [1. ~Gi ; 
III. 373.] 

('IHPTElt FH'TII. 

OF ACTS OF HELWInr~ PROFES. 

BIOS. 

70. In every reli.!!:illu.,; com. 
munity in which Ilrllfl'.~,.:illll may 
be made by solemn and perpe
tual \'1)\\':-:, two regil'iters of tIll' 
same tenor are kept, in whieh 
are in~cribed the acts c"ta
JJii:-:hing the takill~ of SUdl 

'·I)W.~.~~~. In;;~. L, ~II. n. J.~j 
lid. II.)b, a. ~;); ."'(' !"f I. 2;;:?-1-

; ~al. :!:H-5-i, 2:;n, n. (a) 
ll. ~Ii".] 

71, [These regi:-tcr-; are 
numbered anll initiate,l liko 
the other registers of ch'il 
.<.:i.ltU.<':, and the acts arc in· 
. .;erilwl! t1J('rcin in the manner 
pre.~,'!"ihl"1 jn artiele 4j).J-O. 
I/jfii, a. l(j; Del. 17;;/). a, :?.'J j 

:-:l'.!:.P' ;;;::?; ~:tl. ~:;Ii, [I. :?(;~I.] 
72. The ads set [prth tho 

names and :-:urname~, and the 
:i.!.{l' of the },('I":-I)n making pro
fe.~,.:ioll, the place of her birth 
awl the names and surnames 
of her father and Il\IJtiler. They 
arc signed by the Jlarty, J!y 
the superior of tho Clltllluutlity, 
by tho J,i."hlll' or other ('l·cle
siastic whl) jll·rforms the cere
mony. and JJy two of the near
l •. ~t rdatillll.'"', Ill' by t\V1I fril'l)Il.oJ 
who were l,re":PIlt.-Ikl. I ;;.;li, 
a. 27. :?.'::L [[. :?lj~I.J 

73. The n'.~i~kr..; are ll.~l'(l 
durill~ five It'·I!"'', after whieh 
om' IIf the tlu),licates is depo
sited in the manner declared 
in articlo 47, and the other 
remains with the community 
to) form },.lrt (If its rccords.
lkl. J ;::ti, a. s. [I. :2li~t.] 

! 74. Estr:ld.; of such !"l':;i:-:-

I 
ters, :,i:; Ill.' 11 and certified by 
the superior of tho cvmIDunity, 
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or ice tlq'cl',it:ny of one of the 
dGplicates, arc authentic, and 
nre dclivcretl h:r one or ather of 
them Itt tho uI'tion and on the 
dcmand of t1l0::'0 requiring 
thcm.-Del. l;::n, R. 2g. [1. 
~1i'J.] 

('[[APTER ~IX'fJl. 

OF THE RECTIFICATION (IF ACTS 

AXD REGISTERS OF CIVIL STATUS. 

75. If any error bayc been 
(,Ollllllitted ill the entry maue 
in tho rcgi~tcr of an act of 
civil statu!', the court of origi
nal jurisdiction in the ofiice of 
which :-;uch register is or is tf) he 
dqJ(J:-ifC'll may, at the instance 
of any interested Ilurty, IInler 
such error tu be rectilicd in 
presence of the other parties in
tcrcstcu.-O. 11~li7; Del. 1736, 
u. 30; 1 Eney. 2U[I. (j; Mer1. 
Acte del'ct. ci,',; 1Itll,~. n. 99, 
p. 85; F. C. I>. ~5'); :: .. -) Geo. 
III. c. 4, B. 13; C.:1\. 99. [I. 
:!1j!I.] 

76. The tlcPIJ~itaril's of the 
H'!;i,~tcrR, on receipt of a copy 
(f ~ny judgment (If rectifica.
ti(,ll, arc bound to inscribe the 
f'ame on the margin of the act 
so rectified, and if there be no 

TITLE 

margin, then on a sheet of 
paper which remains annexed 
thcreto.-Dcl. 17~G, u. 30; C. 
N.101. [1.2D9.] 

77. [If any act wbich ought 
to have been inserted in the 
register be entirely omitted, 
the sa.me court may, at the 
instance of one of the parties 
interested, the others lJeing 
notified, order that such omis
sion be supplied, and thejudg
ment so ordering is inscribed 
on the margin of the said 
register, at tho place where 
the act so omitted ought to 
have been entered, and if there 
be no margin, then on a sheet 
of paper which remains an
ncxed theret(). ]-::5 Geo. 3, c. 
4, s. 11, 13 ; 1 ~Ial. 375; O. 
1067, t. 20, a. 14; :--:erp. 338-
341 j Del. 1736, a. 30; JOll. 
321; Rod. 356 --; 1 Bor. 1DO; 
~i ~Ierl. 2G;;; 11 Id. 148; F. 
C. P. a. 855; 1 'foul. n. 342, 
350; C. X. 9U. [I. 271.] 

78. The judgment of rec
tillC';Jti()1l cannot, at any time, 
be set up against those who 
did not seek it. or who were 
not duly notified.-2 P. Fr. on 
R. 1000, p. 406; Rog. on do. 85; 
C. N. 100. [1. 271.] 

T H I R D. 
OF DOMICILE. 

79. The domicile of a person, 
for all civil purposes, is at the 
place where he has his princi
pal establishment.-Cod. L. 7, 
De incol.; Path. Intr. 8, 20 j 

rd. Mar. 355; ~lcrl. Domicile, § 
2, n. 3, 4; 2 P. Fr. 4UQ, 413; 

1 Toul. n. 364-6; C. N. 102. 
[1. 271.] 

80. Cbange of domicile is 
effected by actual residence in 
another place, eoupled with 
the intention of the person to 
make it the seat of his prinei-



ABS~X fiTS. 1.) 

llalestahlishment.-Poth.lntr. ;:.·)7; 2 P.Fr. 4:?'); C. X. ]11,';"; 
1,1; ff. L. 4 & 20, ad. muni. et l'. L. 48. [1. :!7.:.J 
de incol.; 1 Toui. 323 j l'. X. 64. Illc ll'_,mic~\'_· of l,er~4'11~ 
1U3. l,1: :271.J , . lof the a.!!c (f JJl::j,·rity. wl10 
. 81. 1 h(' IJ1:ud (,f :;:Ul'\l lliten- i ~elTl' or werle c'Jlltill:!('Il'ly [e,r 

han [(,:-'1Ilt:, Irv1n the deClara-1 ,jther:" i"" at the fe,-i,leII"!: ,r 
tions 1'\' thr) },('r.:',n :tIl'l fj',IJl thoso whom they SCITC (1'1'''1' 

the cin'ulll:-:t:llI('(':' of the case. whom they work: if they reside 
C. X. lU4. [1. ::71.] ill tlll' :-aIl1C housc.-ff. 1. c. L. 

89. A Pl'l':-Ull aplillillte,l to ii, ~~ ~; L. :::.!; .Merl. iJ"Ylli"ilo:. 
fIl fL t('H1llOlr:ll',Y or revocable "1. n.l: ~ 1'. 1' ... :':::7; 1 l~"llr. 
l,u\,lie (.jlin'. rdaill"; his former :11); (', K, IIJ~I, [I. ::.::.J 
(j(llllieill'. unless ho manifcsts a 85. 'filcn the parties to a 
('nlltral'Y illt'·llti"u.-Poth. IntI'. '\ (!,l 11;)\" for tho }'Uqll,,-(, (If 
9, 15; Cod. L. 3, De ineoI; ('. sneh deed, made ell'ctiun of 
X. lOG; ('. L. 46. [I. ~:-1.J uomicile in nny other place 

83. A married \" '1111;111, not thnll their renl dumieile, all no
~ep:1rat('d from bed nnd huanl, tilil'atilllJ:'. demnnds and. f:uits 
has no other llomit'ilc than thnt rl'l.ltill~ therc'to may be mado 
of her hn~ball,].-Thc uOlllieile at tilt: t'h'dL',1 unmiciic, and 
{If an unemancipated minor before tho jllug:c 1'1' such dumi
lS with his father anulllothcr, eile.-L(l}'. t-\,j;:ll. c. 14, n. ] J; 
or with his tutur.-Thc domi- Dao. c ....... 11. Iii; T!.a\'i. Q. :':~17. 

cile of a l'l'r.~IJ~l of t~lC .age ~)f ~.:?I; "S, ~'.~::rl."JJ)ullli(:ill'" "Ill, ,§ 
llwj()fitv iut('fdl\'t('d tlJI' l1l~afil- ~; I). _Ii. ~I; _ I. Fe. 4,,}' t
ty 'is ,~·th l1i:-, e!lI':lh'J'._l'dh. :\. Ill. [L ;:!7;:.J 
IntI'. 1U-12, 18, 10; Ill. ~lar. I 

TITLE F()liltTII. 

GEXERAJ. PRO,,\,I3IOX. 

86. An ah:-c'ntl'C'. within the 
mcaninn' of this tid". is Que 
who ha~illg hau a uO,micile in 
Lower Calluua, bas d·:-;q'l,e.ar
('11, without allY ono h:.n·!ll,:; 
f("'('iYC'ol illtdli~l'lIl'e (l.t hl.'; 

l'Xi."tl'lll,(,,-1 ':\bl. ]~i. lUi; 
DelUo •. \ l'~('lj"(" 5: ~ I.". E, t·. 
~,':il; 1 1'''lli, n.;;~I: ElH'y.4:!; 
C. X. 1];;. [1. ~;::·l 

4 

OF Cl"HATO!i.SHIP TO ABSEXTEES. 

87. If it lJC m'l't'~:,ary to 
IJrol"iuu fur the ;\(llllil.li:-tratie,n 
ufthe l11·"IJl'l'ly "f an ab~l'\ltelJ 
who has WI nl r"rlll'Y. "I' ,\ hi ,-c
Ol tturnev i:-: lllll{l)OWll "I' rl'f(1.~l'.' 
t" 3rl,' a cnrator III:I)' liP np· 
l",illh',l fill' that l'!:ql~,~P.-=-

I Drd. I! .. \I,>ellt, C. ;·;,1)' j.; ::-.:. 
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D. Absence. 56; C. S. L. C. c. 
~!i. s.:! --; Bi. Absence, p. ~L j 

H".~. on :1.112; C. N. 112. 
ll. ~'i.] 

88. The necessity for such 
appointment is determined. nt 
t.lle instanco of those interest
eu, on tho advice of a family 
council called and composeJ 
in tho manner provided in the 
titlo Of /.Iinol'l't/I. Tuf()r8hip 
mld EIIlf1.ncipatiulI, and homo
Iogatcu by the court, or by ono 
of its jLlJ.~CS, or 1J,Y the protho
nvbry.-L'. S. L. C. c, 8G s. 2--, 
c. 7~. s. ~:; ; C. X. 116. [1. 2;:;.] 

89. Curators to the property 
of absentees mako oath faith
fully to fulfil tho duties of their 
office and to account.-2 Pi. 510, 
bll; C. L. 52. [1. 275.] 

90. The curator is bound to 
("ansa to he mn.de, in notarial 
form, a faithful inventory and 
valuation of all the property 
committed to his charge, and 
for his :\Ilministration ho is 
liable to the sarno obliga.tions 
as those to which tutors are 
Sllh~;~~_t.-Pi. 1. c.; C. L. ~2. 
[1. ",,,.] 

91. The powers of ,uch 
curator extend. to acts of 
auministr.'ttion only; he ean 
neither alienate, pledge nor 
hypothecate tho property of 
the absentee_-Ency. Absent; 
Arr. L:lm. t. 6, Des Abs. p. 
37--; Ba ..... I:L. 107--. rr. 
2, .J.] -

913. Tho curatorship to the 
absentee is brought to an end: 

1. By his return; 
2. By his sending a power of 

attorney to tho curator or to 
any other person; 

3. By his heirs being author
ized to take provilional })OSSCS-

sian of his property, in the 
cnses provided by l::tw.-Ency. 
Absent ; Arr. Lam. t. 6, p. 
37 --; 1 B",". &; L. 1~7. [I. 
27.). ] 

CHAPTER f'ECOXD. 

OF THE PROVISIONAL POSSESSION 
OF THI~ HEIRS OF Ansr:xTI:ES. 

93. 'Vheneycr a. person has 
ceased til appear at his domi
eilo or place of residence. and 
has not been heard of for a 
period of [he] years, bis pre
sumptivo heirs at tho timo 
of his departure or of tho 
latest intelligenco receiv9d, 
may obtain from the court 
authority to tako provisional 
posscssion of his property, on 
giving sccurity for their due 
administration of it.-Poth. C. 
O. t. 17. 11. 37; rd. Sue. c. 3, 
8. 1. § 1 ; Dret. Q. D. e. 3, p. 7, 
8;:: P. Fr.::; C. N.115, 120; 
C.L. 00. [1. 2, j.] 

94. Provi.-.:illnai posscssion 
lllay be authorizcu beforo tho 
expiralion of such delay, if it 
bo establishcd to the satisfac
tion of tho eourt that there aro 
strong presumptions that tho 
absenteo is daad.-Bret. Ab
sents, c. 3, p. 7; 1 Eney.44; 
Leb. Sue. 1. 1, e. 1. s. 1, n. ~ j 
J. A. Arr. 2 jan. 1634.23 mar. 
IGSH; 2 Bret. II. 1. 4. Q. 46; 3 
P. Fr. 14; 10N.D.AiJicnt. "~; 
C. X. 117; C. L. 61. [1. 2,7.] 

95- In pronouncing on s.u('h 
demanu, tho eourt takcs into 
a.ccount tho reasons of the 
a.bsence and tho causcs whieh 
may hrtvo prevented tho recep
tion of intelligenco concerniog 
the absentee.-Poth. C. O. t. 
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17, n. 37; Leb. Sue. 1. r.; C.)i. I and the jfj'(I\'j-i"Il;J! I'('~~'l'.-~j"n 
117; C. L. ?~. [1. :!ii.] , ,becomes abslliutc,-J:i. A1Js . 
. 96. Provl~lOnal, po.s':C:--Slon I 245.248; Arr. Lam. Absents. c. 
IS a trust,w~lch gl\"eS t,o those C, a. 4, }J, 38; 2 Lam. Mem. t. 
1!ho obtam It, the aumlllist~'a- (;, Ahs. I'. 43; J P. Fr. 4r., 7; 
hon of the I)ropcrty of the 11~r('t. Alh(,llt_. 1:::; Lah. 41, ('ll 
absentee and makes them, a. 1~0; I X. D. Absence, 55. ]0 
li~blc .to account to him or til Id. 70.: J. iL Arr. :.! j~lIl. 10;;4; 
hiS heIrS and I('gal rcpI'Cf;cnta- I f;llY. Ab3C~t. (;": :! J/C'lll(Jl. p. 
ti\"(~:'.---:(:. X. l~.). [L 277) II: (', X, l~~J. rr. ~ii.J 

97. 1 hose who ha\"c (Jbt:lln- 99. X1Jtwith:-t:!IHiiIJor the 
cd l'i"!Jvi .. ,illll:l1 IHI:'SC;.'sil)l1 arc prcsumptil!lJ" mcnti(,nc,''''in the 
bl,Ullll til Illdke an inventory, l,rp('ctiillg' article, the ,sllcce,:;
before :1 llIJtar'y. of till' lllllYe- ."ilJll of the absentee de'VolYes 
able property amI title d~(',i" d, from the d:l,Y on which he is 
tho .absentee, [:iIJlI to cause 11'1'11\'('11 til h;!\"l' died, to the 
tho IlllmO,"eablc pfoperty to be IlI..:irs clltitil'd :Jt such time to 
visited by skillet! persons for his c,~L1te: awl tlllJ-(' who h:l\'o 
tho purpose of ascertaining I h~en in the l'llj'l.YlJll'nt of tho 
jts condition. Their report is I' absentee's I,r"I'l'I"ly arc bound 
homologated by the court, and j to rl.'.-ture it.-ll.;a; C, X. l~O; 
tho costs are paid IJut of the C. L. 7:!. If. :!7~1,] 
absentee's propcrty,]- The i 100. If (I,,) absentee reap
court which granted the 11113- pear, Of if hi" {'xj.~t(,llee bo 
sc.ssiun may, if there bc proved during the III'l!\'i.~i(jn:d 
gruunt! for it, order the sale of J)(,~.-('>,~ilJll. thcjudg'!J!I'llt -?,l'a1lt
tho lUo\"calJlc::; or of allY part of I HIe; it. ceases t" have clll'I"t.
them; in which C;t,,,C' , (hL'I'i"i,~(' C. S. 1:;1: C. L. 7;;. lr. :!7!1.] 
of such sala is il.ly ... 'stl'I'. as a:'l' 101. If the ab.';entl'c ),(,:1:,

nlsu nIl rents, issues ami prlJ,iL..; pear, or if his cxi-tcl1l'e lJO 
accruetl.-Bi. Ah:'l'llce, l,.l~~l; prm"ed, evcn after thc ('xl,ira
C.N.126. [1. ~j7; IIl.;);;).] tion of the hundred yf'ar...; flf 

98. If the ah:-;cIH'l' han:, ('Oll- life or of the thirty years (jf 
tinuctl during thirty year:) from alH.'llI'(" as mentioned, in ar
the day (If the disappearance, tide !~'''' he reco:'~rs .11lS 1':"
or from the latest intclligence perty 10 ~ho condition III .wlill'h. 
received, or if n. hundred .\"l'ar,:; it then IS. and tho pnco (Jt 
have elapsed since his llirth. what ha~ '!ceu sold, or tl.w l,r.(1-
tho nbscntce is Tcputcd to be l,crty ansmg from the IIlH' .... t
deael from the tilllo of his dis- m':llt of sueh l'rier.-:.: P. Fr. 
appearance or from tho latest .1." j;; Di. A b~. ~ I.) ;, ~ l>L'I,I,I.','!' 
inteliigcnc~ rl"'t.:i\·~·,~; in eOl~- ~~~-~,;, ~~;~1.1 (J.~ lft.r1tl~"~"i"';;' 
Sl"IllCllt'l', If 111'''\"1-11011:11 POlS- "~_So .. ,)0.,_, J ~. D.. "I [I.:.,' 
~c:-~inn havo ],C('n .!.!:rantt·,l, the II 0 :!, n. 16. p. 600; t. );. 1.'''' 
s'll'cties arc (li.~l'h:trgl·d. the lI. ~~~I). . 
partition of tho property may I ~02, fh,~ chddren and direct 
bo dcmand0d by tho heirs or IIl'~"'t'IJJaIJ~" of . th.e absc~tc~ 
others having a right to it, I may likeWise, Within the thlrt,Y 
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years from tho time a.t which 
t!IC said. l'()-.:;ession becomes 
absolute, daim the restitution 
of his IJruperty. :l.~ mentioned 
in the IJl'C'ee<liIl.'; article.-t'. N. 
~~3; P. Fr.l. c,; C. L. i5. [I. 
_.0·1 

103. Aftl'l' the jmlgmcnt 
autl1(Jrizill~ provisional l)l)~:'l';-;
sion, }J,=,ri:lons hayill~ claims 
:!·~ain:st tbe absentee ean only 
('nf()l'l'O them :t,~aillt't thoso who 
h:1,\o been Rui!lurizeu to tal<e 
1,1J:-; .... l,~"ion.-.\rL Lam. t. 6, It. 
ci. ii, :.;.:-;; Drct. _\b~'.'llf~. p. 1.-1; 
Lam. 7IIJ'Iil. :1 1; C. L. 7!j; ('. 
X.1:;4. [1. ~'~I.] 

CHAPTER THIRD. 
OF 'IHE F.FFr:rl' OF ABSENCE 

IX RELATIO'S TO r:()XTlxr~ENT 

RIGHTS WHICfI ;\1.\ Y "\Cf'l{CE 

TO TfIf·; ABSENTEE. 

P"lIl. 46, n. 7, 8; 3 P. Fr. 59; 
Di. 287-9; ('.;'\.136. [1. 281.] 

106. The provisions of tho 
twu preceding articles do not 
afrcct actions for the recovery 
(f inheritances and of other 
right:-:, which actions belong to 
tho ahsentee, his heirs and 
legal representatives, nml arc 
only extinguished by the lapso 
of time required for pl'escrip
tiOlJ.-:; P. Fr. tiD j C. X. 131. 
[I. 281.] 

107. So IOll.~ as the ab
.<:(,l1t('u does not reappear, or 
nctions are not brought on 'his 
behalf, those tn whom the 
~'H:ce,,:;ion bas (1('F)ln:(1 make 
the pr()~!ts rl'c'ciY<.~(1 by them in 
gr,od fai th their own.-l Merl. 
A1"cnt, 04; Poth. Prop. n. 
3!)5~G; 1 Volv. n. 4, p. 50; C. 
X. 1:;». [1. 281.] 

104. 'Vhocyer claims a I, F DR 
right :leeruing tf) an ah:-:entce I CHAPTER 0 TIT. 
must pro,'c that such ah . ..:cntl'u 01-' THI'; EFFEf'TS OF ABSEXCE IN 

W:lS livjll,~ CIt thc time the, RELATIOX TO MARRIAGE. 

right aC'l'l'lI.c(]; in ddanlt f>r lOB. The presumptions of 
such proof his dcmancl is not d('ath al'i~illg from a.bsence, 
admitted.-Poth. ~~11(,. H, tl, c. 1. whatever be its duration, do 
'''.2. a. 1; 1 X. D. A1J:-cm:c', §:!, not apply in the c:u;c of marri
)1. ,jj; Bi. Ah~. ] ,j7 -- j l'uth. age; the husband or wife ,of 
('. O. t. ] 7. n. (i, 7; 2 Dcmoi. the ab:-;entce cannot marry 
4,5; 1 nuy. Al.:-ent. 66; Lah. a;;ain without prodlH:ing IJosi-
4:J, on a, 1:;,j; 10 X. D. AIJ::::C'lJl'e, tivc proof of the death of sucll 
70; Dret. Q. Absents, 9, 10; Llb~(,lltee.-Bi. Abs. :30, 216-
Arl'. 2 jal). 16:;!; l'.:-\. 1:':5. 2:_~::! j 2 Demol. n. 7.260; Demo. 
[1. ~'U.] Abs. n. 511; 1 Zach. :;1';, 202; 

105. Ii' an absentee be Dag.::S Plaid; H. de Yil. Abs. 
called tf) a succe~;:;ioIl, it n. 34:J--1; 1 1\1erl. Absence, DO; 
dcvoh-es exclusively to thoso 3 P. Fr. G1; 2 Lam. l\10m. 42; 
whl) would hayc shared with 1 ld. An. 38; 10 N. D. 71; 
him, or to thosc who would Drct. (l. Absent, 3, e. 1; Path. 
hnn' s:lceccd0d in his stcad.- .l\1ar. n. 106; Eney. Ah:-:Cllt, 45; 
10 X. D. Absent, 70; 1 Toul, n. 1 <OilJ'. Absent, (;,. [I. 281.] 
473-4 j;), ·100. 481; 4 Id. :~Uli, 109. If there be communi-
316; 7 rd. 3J; 10 Id. 7 ; 2 I'. ,ty of property between the 
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Cons?r~sJ such .community is' .:U"'Il1. 42: 1 Enl'\". Ah~('nt~ 4'1' 
provIsIOnally du::soh"cd, from I Url'l. f~ .• ~: C. X. 12-1. [r.l;;:~'.j 
the day of the deman~ to t?at 112. If the :1 t':,cnt ('IJn~(>rt 
effect by t~c prC'sun~ptl\'c helr~, I ha,"e no relations entitled tn 
af~e~ the time ~(>liulr('11 fill' ob- his ~lI('ce::::ion, the ('I'n.~r,rt who 
t:lln~ng a:lthol'lty til t:lkr· P(,,..:- i:: pre:;;ent Hl:t~' oLtain pro'ri
sc~slOn of the :lh,~('ntl'(c·.-: })1'0- I r-:ional poss('~-i"l1 of the l,r"I>f'r
pcr~y, or from the date of tl~e' 1,\".-1> .. 111. ('. n. t.li,n.~:.j; 17. 
actIon that. the (,lln:!ll"t who l~ L. lin. Illl.};· \". I·t ux. j I Toui. 
J:'resent brmgs ag:llll"t them, 411; 1 Deh". 4>.;: ;{ P. Fr. 64: 
for the same 111ll'}>11:':; .anri. in Lah. 45; r. X. 140. [I. 2.",:~.] 
tll('-:(' ('a~(',<:. til<' 1HlllldatIOll 
and partition of the prn}lerty 
of the commnnity may he pro- C'TI.\.PTER FIFTH. 
ceeded ,,,ith on till' dernan(1 of 

OF THF. ('.\HF. or m",nI: rHn.nnF.~ 

OF A FATHER WHO HAS DISAP

PRARF.D. 

8uch con ..... l!rt. or (If the pcrFollF 
:tutil'lri:tTd to ta.I{c 111"<1\ i .... i,,)I:!l 
l)("".~l'.;;;~i()lI. or of :111.'" !ltlll'I' 

partit'" illt,'r(·, .... te.}.--P<ltll.I·.,111. 113. If a father hal"c dis
n. 505; 1 t:llY. :\ll~I'ld, I;~I; 1 'qIIIl'al"l"l, ieal"ing minor ('hil
('h:H. P. :: lilli,~. ~2() ; ('. -;-..~. dJ'('n i"~l1e of hi,,, marriage, tho 
124. r r. :!~c'.l mother has the care of such 

110. In the ('a.-(·" 11l'I,Yilll',t children ~nd ('xcrl'i,~(':, all the 
for in the Ilrt'{'("lill~ :lrti,,1(', the rights of her husband as to 
COl"cnnnts :llId ri;.!;llt~ of the their pcrf:on and as to tho ad
consorts, d"llI'lI,l"llt (In the dis- ministration of their Ilr"llr'rty. 
solution III' tIll' !'IOlIlltlllIJitr, until n. tutor i,,, :lP!11JiJltp,l.
bel'l Ill!!.' effcctin' anci nh:wlut"c. (",tl, :\l"~. ex L. 1. ul,i III!JI. 
-1 Lalll. Arr. ;:7: 2 T,L :\1,"111. ('du.:;J P. Fr. on a. l·l], II. r.:,; 
4~: r'. X. 124. [I. ~".~,l 1 '1',,,.1. :;S~: 1 Dur. 4::S: ". X. 

111. If the h",]"",l be the 141. II. ~":·l 
all:"clltl't .. thc wifl' may uht.'lin 114 .. \ftN the disappcar
IH1~:::L',-...... i'dl of all the llIatrimo- ance "fth,' father, if the mother 
ni,ll ill'ufit:o; and auxnntages 110 d('ad or unable til :t!llllini .... h'f 
resulting froll1 the law £II' from the Ilr()ilerty. a prIlYi~i( 11."1.1 or & 

her marriage cllntr:1d; but on permanent tllt"l" .Ill:!,r ~e ap
condition of gi\-in;; gllll(l antI pointed to the millor children. 
sufficient ~celll'it.y til :l1'COlmt -Eret. Ah.::e!lt.~. c. 2, p. 6; 
fur amI restore :dl that she 1 GUY .. \l):'l'nt. liS; :: P. Fr. 65 i 
shall hal"e so reccin'(l, should r. X: 1 t!. [1. 2:·;;:.J 
the absentee retllrll.-:2 Lam. I 

4* 
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TITLE FIFTII. 

OF ~IARRIAGE. 

CHAPTER FIR~T. 119. Children who have not 
reached the age of twenty-one 

OF TH~; QrALITIES AXD ('():-'IlI- years must obtain the consent 
'1'10:\:-; XECESS.\RY J.'<JR ('(1:\- of their father and mother 
1'1:.\(' n:\u lLAUfUAG f:. before contracting marriage; 
115. ~\ man cannot contract in case u1' disagreement, the) 

In;ll"l i;Jg" before the full age of consent of the father suffice::;. 
fourteen ycar . .;:, nor a woman -Poth . ..\lar. ll. ;;:!-:! - :j~:-:;; Pt)IU. 
Leforc t\;e full a~c of twelve Pers. pt. I, t. G, s. 2; :; P. Fr. 
Yl·ar~.-PtltlJ. jlar. n. 94; lost. 165; lid. 1639: Ita,!..!;. ;{Oc 
i. de Illl}'!.;;; P.Fr.l.~!); D.on Plaiu; C. X. 148. [1. :!SJ.] 
a. 1-14; ('. c-I. 144. l I. 283.] 120. If "ne of them be de,d 

116. Thoro is no marriage or unable to express his will, 
when there i:-; no conscnt.- the consent of' the other suffices. 
Path. ).Jar. n. \I:.!. 93, ~:!7, 307 j -CoIL L. :;.:;, de Dupt.; 31). 
:~ P. Fr. 141 -'; C. X. 146. Fr. 164, liS; ('. c-I. 149. [1. 
[1. ~""·l ~":'·l 

117. IUI\,ut'·II'·.Y, natural or 121. A natnral child who 
a",·id",!tal. ('xj,tillg' at the time has not reached. the age of 
of the marriage, rendcr~ it twenty-one years must be ll'l

null j but only ifsllCh illlJlotcn- thorir.cd, before contracting 
cy be apparent and manifesL- marriage, hy a tutOf_ ad Ttf)C 

This Ilullitv cannot be iU\'oked duly appointed for the pttqlo.c _'. 
hy any on~ but the party who -Cod. 1. c. i Poth. )lar. ~:4J; 
has contracted with the impo- C. N. 148. H!J. [1. ~'5.] 
tent pt'r:;on, nor at any time I 122. If there be neither 
after three years from tho father nor mother, or if both he 
marriagc.-Poth. Mar. 1J6, 445, I unable to express their win, 
.J;j."\; Morl. C(;ngres. n. 3, 100-1 minor children, beforo oon
pUi~.":111'·(,. n. :!; :: Demol. n. tracting marriage, must obtain 
1:!; 5 Lo. L. C. S.5 j 6 Id. ,the consent of' their tutor, or, 
:;.); :! T(dl1. n. 805; 3 P. }<'1'. I in cases of emancipation, their 
~ •. ); 2 Dur. n. fi., 71; A. H. : curator, who is hound, befo: .. o 
Iln[llli~'alll·(·. n. 3~, ::1); C. X. 'I giving such com.;ent, to tal{c 
1,-\1). ::I:L [[. 285.] the advicc of a family council. 

118. A second marriage dilly called to deliberate on tho 
('allll',t \W ('fllltrn.cted before the ,";I1\lj('d .-If. L. 20, de ritu nupt.; 
diRsolution of the first.-Poth. I i"lIl. L. 8, de nupt.; 3 P. Fr. 
l\1or. n. 10~, 105; 3 P. Fr. 154; I"D; P"th. ~Iar. n. 321. 333, 
Lah. 4.; C. X. 147. [1. 285.] ! :134, :136; Lah. 52; O. Bl. a. 
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43; Dcl. 1721, a. 5; Del. 1743, I hitherto enj!Jy(;d if.-~ :-:t"\II1. 
a. I,; E,1. et II. R.; l'. ", 1&0. ,IU, "I. [r: ~";; II!. :;;:;.J 
[1. ,:iJ,] 

193. l~l""I'l:'dfnl rCllui~itil)il:'i t'IJ.\I'TLlt :--'E(_'II:\'II. 
to the fatbl'f alJd illother ar" no 
Ilin:,,;,·\, Ill"·"".":lry. [I. ~''''J.l OF THE FOIDI ~LITII S RELA'fI~G 
12~, I II tll(' dir(·'~t 1ill(,. Til TIn: SllLUI:-'IZATII)X OF 

marriage is pruhibit(',l 1;e1\H'''11 )[.\1:1(1,\(;1:. 
a~I..'l'1lI1al!t~ :U1,I, 1,~.-"I'lJolaljt- all" 1£.8.;\h Hia c:" Hlll..;t be 
})\·tW\'1'1l I'er~ulls ('''!l!ll'''k,t 1)\' :"-,,1, Illlli!.,·,1 "1"'lJly. 1)'y a COIfl
alliaw'I', whether i\w\' arl' 1,,,,i'- i,d"lJt ofiicCf r"""~lIi;,',1 by 
timatc or Ilatllral.-ttl~t. 1. '"'I. 1<1w.-(.);. Iii: ... ll. :.!S7., 
t. lU; fl'. L. [.::, 54, de ritu 129. All IJI'i'_""/~' rl'dor~, 
~upt: .l~."th~ ':\I:lL ,no I:~:!, L1~ I mill:-t 1- al111 other "jJj""r-- ali
I. ~., 1,),,; t.> P. 11'. I~JI, 1~1,". /h"tT"'( \,.\·I:Jl'.-t,) kt"l't,'~i~-
2!.l;y --; 1 .Jlvrl. .\thllit", § J; tN."; (If uct:-; tlf ('iyil .~f:~ttl", are 
c. X. Ifi1. [1. ~,'),).] ("!lHpl't('nt ttl solemnize mar-

125. In the l"ollatnal line, I riu",·.-ellt wnw ,,1' tlit' tllE,'ers 
marriage is ll)'tlhil)itl·,t Iwt\\"l'('lJ ~ tIH~~ authoriz('d. cnn be ",'lH
brothel' alii I :-,i.~tt·r, !t·:.,dtilll;ltl' )wllt·,l ttl .solemnize a m:ll"ri:l~o 
or natural, and bc("'CI'U thl)~'l' t""bidl O1tl)' illll'l',lillll'!lt ,·~i~t'l 
connected in the same dl'::rn' a"l'"rdln:: til till' do..trine ::lnrl 
by alliance. whether they arc hdil'f .. r hi:, r!,\ic:i"tl, all,l the 
legitimate or natural.-fi'. L'llli~cipline tit" till' ,·11111',·11 to 
14, L. 30, de ritu llllJ't.; ('oIL, ,,,hieh he 11l'IIIII!::-.-I"dlJ. ;'1:Jr. 
L. 5, de ilF'l'.";t, IlllJd.; P"til. ;;·tfi, ;;4~~, ::.-)1·::1;11: 1 1:11";. ,'r . 
.:'.I:n. n. 1;:::. 1:',"1, 1.),-';, 1UO: 1 1~1~ --: 351;1'". III. c. 4, S. !; 
TonI. n. 5;i7; I'. x. 11~:!, [I. ~> ~. _I}. I'. e .. ) :!~t. )<. IIi, 17 j 

~,,:,,] C. \ 'J. rI. -,',,1 
126 . .:'\i:lrri;l:,!;'· i!':l abo llru-: 130. TIll' 1'11"li":ltitlll~ tli' 

hi\lit"d between uncle anrl han". r(,'!llill·d j,y <lrti"!I'~ b7 
nicl?(', aunt find nephcw.-fl".1. I and ,-!'i, arc lIl:1olt· II,: the ld'il·~t, 
c.; rn~t. V~ llll}lt. L. ;;!l; i mini~ter or olll:'r olll"l'l', til '.IJl" 
10 ::\krl. EI1l\I'··,·hclll,:nt. § .J: ; : ehureh til whle!l Ih!' ~art((~s 
P\,th. \Ial'. n. 1;;:;, J iii. 1-1:-0:, 1:,1. hdtlll~. at lllorlllll~ ~('fn,'(', "r 
IG 1: (-~. X. 1u;t [r. :!,~.j.l I if t\j("re he IJII tJl"l"llin~ sl'fyi('C', 

127. The lIther ilJll'l"lilll'~llh at l'\-l'lJi]l,~ ~l'\"Yi,·,·. un th~co 
rocorrnizcd :tC'conlill'" to the ~lln,lay- or 11',\1.1:1) ~ wIth 
ditf('~ent religiuus llf'~':"-lla~itlllj, reason'able inkn :Il~. .If the 
as resultinO' from )'('1:,titlll..;iJip P,ll t!e~ li1'ltltJ~ to! 'lIIT.·~'·llt 
or affinity o~ fr,'1ll (Jlhel' l·aU.";I'.~, lhlltl he", tl~l':-,e l',Il.!I':,I/:"'}."; 
rem:lill :-''lhjeet til the rules t:tkl' ph,'" III (':1('\1 "I :.I)H'!I 
hitherto fulltlwl'ol ill the <litfcr- clIltn·hl·.~. - Pnth. .\hr. ,_-.1, 
cntcil!t\"I'ill';;: :11\,1 rl·\i:,!;i"Tl~ ,'(IIll- :;,-)n; II. 1:1. a . ..j.O: ~I('rl. :'ILlr. 
munitil'~.--TIII' ri,c;ltt. Jikcwiz;e. ~ I j ,rltar.l.!. L. Ihtl~; 1 I~q:-,. 
of ~\"nntilJ,:! di~IIt'II:-:lti"ll~ from ('r. 1:-.~J --: ~ It!. 1~11l; -! ~T'·O). 
SUi'll iliq!l:'IiHlC'nt.~ :1J1l,ntains, 1\", t'. 7ti. ;~. 6, 7,; ~ _~. ~~: 
as hcret(lfllrl', tl! tli","I' wh,) havc ;:::!1 --; 11 rl'I). 1\. c. I h, ':. - J 
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Lew. ~[ar. b~ ; C. X. 63,166 .. \!ar. 327, 363; 1 Boub. 390; 
[1.~"'.l C. X. 170. [1. 289.] 

131. If the adual domicile 
of the parties tn be married bas CHAPTER THIRD. 
not. been t'.-:I:tl)ii~h('(l by :1 resi~ 0' OPPOSITIOXS TO MARRIAGE. 
tll'IlI_'i} of "ix 1U('lIth . .; at lcast, 
tIle 1'llbii('ation:.:: mnst also be 136. The solemnizing of 0. 

lJlad{, at the 111:1('C of their la'"t marriage may be opposed by 
,1Ul!li(·iic in ]'1)w('1' ('an;1I1a.- any person already married to 
I;ny. Hans (Ie ilIar.lle,; C.K.: one or the parties intending to 
IC;. I 1. ~".l contraet.-Poth. n. 81; 3 P. 

139. [If their last domicile Fr. 241; C. N.172. [1. 289.] 
bo out of Lower ('analia, and 137. The marriage of a. 
the publications have not hC{,lI minor may he opposed by his 
maue there, the officer who, in father or, in default of the 
that (':I"l', solemnizes the marri- I latter, by his mother.-Poth. 
nge, is bound to :l"I·l'ftain thnt I I\I~r. HI j :'\lcrl.Opp. a. )far. on 
thero is no lcgal impcdiment :to 173; 1 TouI. 489; C. N. 173. 
between the parties.] [1. 287.] [1. ~.'v.] 

133. If the parties or either 138. In default of both 
(If them be, in so fnr as regards father and mother, the tutor 
marriage, under the authority or, in cases of emancipation, 
of others, the bans must be the enr:'ltor ID:ty also oppose 
alii'o Jl\lbli.~h('(l at the place of the In:1rriage of such minor; 
domir'ilc of tho..;;c under whose but the court to which such 
1HHvcr ~ll('h }I!l.rtic!' are.-Poth. opposition is submitted, cannot 
72. ::.jj; ('. )i. lli,~. [I. 2Si.] decide on its merits without 

134. Tho allthoritic!=I who the advice of a family conncil, 
haT"e hitherto held the right to which it mU.3t order to be 
grant licenses or dispensations ~::tllcd.-Poth . .Mar. 81; .MorI. 
for marrin~c, ll1n}' exempt from "l I}!. a Mar. on n. ]72; 1 TouI. 
sUt:!h publi~ations.-Poth. 77. 4:!5, 490; 3 P. Fr. 248 j 2 }~av. 
78: O. Bl. a. 40; ~ P. Fr.::24; I "Inr. s. 2, § I, n. 3.p. 59; 1 
·1 C:('CI. 1\'. c. 70: ~5 UI'O. lIl, ])1:'1\',62; ('. N. 175. lI. 28~.] 
c. 4, e. 4; C. X. 11;(1. [I. 2H~I.l· 139. If there be neither 

135. A marriage ."nll'lll11izCII I father nor mother, tutor nor 
out of Lower ('anada. between curator, or if the tutor or 
two pc r.-:()n." , ('itiler or both of eur:ttor havo consented to the 
whom aro subject to its law~, marria.ge without taking the 
jg valid, if solemnized accord- advice of n. fnmily council, 
ing til the formalities of the the grandfa.thers and grand
plu(';e whcre it is performed, mothers, the uncles llnd aunts, 
pro\'idcd, that the parties did and the cousin8~germanJ who 
not go t~ere with the intention are 9f full age, may oppose 
of cnlllmg the law.-2 Mer!. the marringe of their minor 
Dans. 4::/). I; 1 TouI. n. 577; I relative; but only in the two 
1 \Taz . ;;]4; R. de ViI. Mar. n. following cases: 
22 ; 3 Fav. Rep. 30; Poth., 1. When .. fnmily council, 



MARRIA(,a:. 23 

which, according to artio:l,_, L:~, 1'12. When the ('i'pe .• iti,JO 
should ha\"e been I.:l)n~ultl'd, 1 is founded on the in-,tnit\, (,1' 
ha,~ not. heen so; I the J,Nson about to 1", IJj~ll'i:il.:d, 

-, " W I~:~ ,~he party tl) .. be ' t,hc (JpP?sant .is !)OUI1U tu apply 
man ICU I,., lns.tue.-A uthontlC~ f"r the llltenhctlOn and to) hu,'c 
unu('l' I' J ecetling article; 2 i it l)r"I1(I1I11c'c'cl wililCilit ,kla\·.
TOld. ~--llj, 7 ; ". \'.1.-1. l ~ .:?,')'J.] I ;~ 1'. Fr. 24.7; l"d!!. ')tar. n: \1 ; 

140. \\"1)('11 ('Pp"·"itH'n j" _\1,'11. (fl'I" :l't .il,ll". ~h--, .\- 11. 
m:},I,' tInder the ,"il"l"llIhtalwl'- ,Ion a. I-;l; ('. \. 1.-1. [I. 
:llld J,.\' all} I,t the persons I :!~n.J 
llWIJli"iJl'd ill the )II \.''-·l"olill,~' 143. fWhatenr may bl_' the 
ar~ic..:ll" if the millu)" hav\' I qUldlt.IT of the ul'J!",~'IIJt, it i.'i 
lll:ltlwf t~tor nur l'lllatuf, tIll' his dllty t" aol"l.t all.l f"ll"w 
0I'I,,,:'allt IS bount! til cause Olle up the f"nn:illtll'''': all,l 101"'
t'J IJe appoillted; if the minor I_'cl',lill~": Il'-"·".-:;:Ir,\' til h,ln' !li.~ 
have already atllt.jJ·ur curator, OI'I'():'lti,m I'rllll'-!:ht IIt,rllrl: tijl' 
who has \'\JII~~(,lltl'd tlJthe man'i- C')llrt anel d"c·!.Jvo/ w.thin tbe 
age without c()ll .. ·"dtill!..!; a family : ll!~al ueLl,\ -, a. c/':IJl,IIl,1 fIP!' its 
conncil, the 1II'IJU''':Jllt I1lU~t' uiSlllis~al Hilt IJl'illg rC(Juirccl; 
C:IU:'L' a tutur lI,t h"I' tl) Iw. in default of his ~o duing, tile 
1ll'I,uillteIJj ill unll'r that ~lll'h ('I'i",.')itillil i..- l"":!.1rdl'cl:l" llc\'(!r 
tutur, Cllrat(,],. or tntllr lid !1Or. b;\\'ill;; Lccn IIladl', and tho 
lUay rl'l'rt'."cllt the illll'rl'.~t;,i uf lllarri:l.:!u l'l'rl'lIlClIlY i.... 1'1"11-

the mill"r in sUl'h ul'IH)."'itiun.-, ",.,.~.I'·,d :,it,ll: !]lII\\III!,,:t:lI]1liu.:.;-. 
[1. c"'.j : -" I. h. ~,cI. [1. _,11.] 

141. [If :1 j,,'r-I'!I ablilit to 144. TLe Cude 111' ('il·it 
be 111:111"11_"_1. b"ill,,: c,r rlJl' age uf' Prol'l'tilln' cuntains the rull'S 
~lla.illr~ty, I)l' ill'.:11W' :,1101 11,,1 I as .10 tI~c ~Ul'l~, ("'JIf':II.r,..; ~1l,1 
1I1tenildl'd, the illllu\\"llJg Iwr- I notlficatlODs "I "I'IJI),-Itlllll." tIl 

1'UllS may o)lPIJ~e the lJl;tlri.l.C;l', IIwrr.i;.l~'" a:- \\·l'11 ao lhl.'~l· 
ill the folll)\\"ill(~ ordcr : l"l'lat;\"l' 10 Ihl' Il('r"ll1jdlon 

1. The Llthl"~·, and in hi:-; de- mentioned in till' I,~o.;,·!'dlll''; 
fault, the mother; arti(·lc'. and til the 1.!!J,'.r I~·'.'-

2. In default ul" hllth father (,,"',],11:':" reqllJl'l'.L~l'. :".1.1); 
and mother, the g'rawliather.~ [I. ~'II. J 
amI grandmothor..: ; 1-:1:5· '1'111' "PI JI '."1 ti·IIl":' are 

:..:. In default ur Iii,' latter, 1,1',,11::111 before t!IC l'"urt ,t 
the brothers or si.",tl'l':', lIndc:; III i:':lll.,] jnrii',iitti,jn (f the 
(Jl' annt:;, or CI)U"ill'--.~l'rlllall, (If ,'.,11:1 ',1,' t,r thu I)art~· \\!J"".l 

the [t~(' of majority; I lIlal is IIjll"I.-ed. ",. "f tho 
4. 111 rld'uulto!' all the abo\'c, j,/.I"" II rlLe lLlarri'I~>' is to) 

th""e related or allie.l til such Iw ."'loI'·llllli/,I'd. or hl'lllrc a 
J"_'r,,oll whf) arc IllIallli,-'.t ~ to jiid::(' "f :;ul·h l'1I1l1t.-,; P. Fr. 
Llk,' IJart in the Illl'dlll,~ lIt a :-',-,,:; l'.X.lj7. [I.~~ll; III. 

LllIlil,Y t:,'lllll'il, wl~il'~ ~hlll~ld "'I"j6 1'111 I,dlll'- UllIn :11'-
be l'onsultcu as til tilt: IlIkrl!I"- "'::t. • -, , 
tion.] ;{ P. Fr. :!4Ii, i; C. S. 11'(';.1:.: IrlllH :;llr:h Jlld"'::IIH'llf:; aro 
17"1. [1.291.J : tummary anu t:lko }H l":cdcnL"e. 
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-3. P. Fr. ~;j.:,·1; C. N. liS. 
[1. 291.] . 

147. If the oppo,ition be 
rejected, the opposant~. other 
than the father unu mother, may 
be comlcmnc(l til pay costs, 
and are liable for damages 
ncconling to cireurnstanccs.-
3 P. Fr. 255, G; C. N. 179. 
[1. 2:11.] 

CHAPTER Ff>nlTJI. 

u.s nnd 150, an action for an~ 
nulling marriage cannot be 
brought by the bu.band or 
wife, tutor or curator, or by 
the I'elations who~e consent is 
required, if the marriage have 
been either expressly or tacitly 
approved. by those whose con
sent was necessary; nor if six: 
mon.ths have been allowed to 
elapse without complaint on 
their part since they became 
aware that the marriage had 

OF ACTIONS FOR ANNULLING taken plneeJ.-Poth. Mar. n. 
MARRIAGE. 446 ; ld. Pel's. pt. 1 t. 6. s. 2 ; 

148. A marriage contracted 3 P. Fr. 2(;7, 2(jt:; C. N. 183. 
without the free consent [1. 2\1::.] 
hoth })artics, or of one of them, 152. Any marriage con-
can only be attacked by such tractcd in contravention of ar
parties thelll~ch·cs, or by the ticles 124, 125 and 126, may 
onc whose con!';ent was not be conte~ted either by the pal'
frt,l'.- \\"IH'n there is error as ties themselves, or by any of 
to the person, the marriage tho:-;c having an interest there
can {lDly be attacked by the in.-Poth. 444. 4..tfJ, 451; 3 P. 
party led mtD ('floJ.-i'j,th, Fr.2j!-:!j;·,; t'.N.184. [1.293.] 
}.lUl". 444, .,(ji·i, .: P. Fl. 141),7, 153. l}l\t a marriage oon-
1\Icrl. .:\i:lr. s. 1, § 2: s. 6, § 2; j tradpd \)('l'lIre the parties .or 
('. X. 1"1. [1. 291.) either (,f them have attained 

149. [In the caf>es of the the age required, can no longer 
prec6uing article, the party be contested: 
who has continued cohabitation 1. 'Vhen six months have 
during :o:ix months aftor having elapsed since the party or 
acquired full liberty or become parties have attained the pro
aware of the error, cannot seck per age; 
the nullity of the marringe.]- 2. \Vhen the wife, unuer 
C. N. lSI. [1. 291.] that age. has conceived be foro 

150. A rnarrin.ge ('ontracted the termination of the six 
without the ('un . ..;cnt of the months.-Poth.94, Y5; P. Fr. 
father or mother, tutor or ~.;-), ~:jl ; C. N. ]85. [1. 293.] 
curator, or without the ad"\"ice 154. The father, mother, 
of a family council, in cases tutor n1' curator, or the re1a
where such consent or advice tions who have consented to 
was nece~sary, can only bo the marriage, in the cases men
attacked by those WhMC con- tioned in the preceding article, 
flont or advice wa.s requireu.- are not allowed to seek the 
Poth. 1. c. & 447; C. N. 182. nUllity of such marriage.
[1. 201.] Poth. 446; 3 P. Fr. 282-3; C. 

151. [In the cases of articles N.186. [1. 293.] 
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1,55. I~l the ~~'l"'l'~ referred 'I the diffcrf'nt articles of tho 
to ,lD article 1.)-:, where the I present title-.J-I'. X, 1~1.:; 
a.cbon for annullJn:~ the mar- Poth, ::\Iar. :~(j.t. LI. 2:);~.] 
finge belongs to all those I 159, Ko one eRn r l1i111 tiw 
in~er?,;:tl'r.l. the intere1!tmust be; title of hu:,-1.U1J!1 ur \\llc alll1 
C'Xl:'tll1:~ nnel actual, to pf'rmit i the ei,'a cffepts of marrinO'c, 
the. exercise of the rig-Ilt of! unlc~s he ilr!)(lllcCS n ccrtitic;to 
acbon hy the. granJpn.rent.::., I?f the mafl'iagc, as jn~('ril,r'll 
collateral rclab\"c~, chIldren: In the rc~istcrs hf ei"il ~f;ltns. 
bO.rn of another marring-e, amI f'x,'ellt in the ca:-;cs l'rtl\·id,.rl 
thud pcr,::.nn".-Potb. Mar, n. for h\' article 51.-Pllf!J . .=:~S; 
1; 10 .'IC'ri. IJ. § :', p. ]!I; II. lli(j~. t. 20, a, i; t', X. 1:1 .. .1. 
}Icrl. l\In.r .. 1.<:: Lab, on fl. [I. ~~)j.l 
1.-';j; Leb, SUP, l. ~. e. Ii; 3 p, 160. rl),~, .. e'~'''i''l1 HI' thC' ;;;tn
}'r. 2S;:; --; (', :\.l:-\j, [1. ~~)::.] tu~ II,I(':=; nllt di~lIP!H-' those 

156. E\cry ruarringe whj('h who pretend to be 1111~11:llJll and 
has lll,t been ('ontr:lcted open- wife. from 1,r(1!111,'in~ tIll' ccrti
ly. nor solemnized before a fif'atl' of t\JI'il' l!l:trri,\,~~.-l'uth, 
C'nmpt'tf'nt nllil'{'r, mtly he eon- 3j4-r;,~; I). H;/", t. :':0, a. Sj 

te,;:t('rl hy the parties thcm- TI"), 17,,1.: :: P. Fr. :;1~); C, X. 
~(''''e,;;; ai-HI hy all thp:-:C' whll I 1 ~j.)- [(. ~~I:I. J 
h:IYI' a.n exii'\tin,~ a.nd actual 161. When the partie~ nrc 
intrre"t. ,;;;:t\ing the right of the in p"".~('~"iun uf 1111' :-datu:;, and 
Cflurt to d'-"'j,lc n.ec()n]ir~ to the eertifiC'atc (.f till'ir marriago 
the {'ir"llmo-tanc(·<".-Pllth. )I:tr. i:=; pro,luC'cd, thp~· C'.'lnllllt dc-
3fil ';I::!.cl:)l; (', X.I~lj. [1. mnndthenullit,Ycof~ll('h:1d.-
2~1::,l ~ P. Fr, ::~:! j ('. X. 1%. [I. 

157. [If the pllbli('atiun,<; 20"·1. . 
r('flllirl,,1 were not madc, or 162. :\p\'('1'tl1,'l,',.~. In th.e 
thl'ir "mis~ion supplied lIy f';l:"{' "I' arti:lcs I:I~~ and 1GO. If 
1ll(':JI1~ of :1. di,"pcn,"<.ati()11 or there 11,' chllll.ren I~SllC .uf two 
li,'el1:'l'. Id- if the Il'~al (II' H.-mal person . .; who Il\'cd pnhhdy as 
intcrnt1s for the publications hll:"klml and wifc, al,I.I. who 
or tIl" ,"olemnizntion ha\-o not arc lll1lh de:lll, the 1"~IIIIJl:t<'y 
l'1:q,,'Td, tlle ofiiccr solemnizing of f'uch children 1':III!I"t 1/(' 
till' !n:!rrial7e under such C'ir- ('ontC',:il'll ~,,1('1.v oil the pretext 
~umst tnl-'e,,,~i~ 11:11,\1' to a pen- that no C'ertilicatc is, J:I"IIIIl'.'I"~' 
:tlt\· IlI,f ('x,'!',·,lillC:: liH' hUllfh'f!ll whenever f';ueh le~I~!ltl.·l"r 18 
11,,11:11'''.1-1 ' . .:\. 1 ~I~, [1. 2£1:;.] ~llrrortcJ by 11'.':'C''':''IOIl o! the 

158, LThl' imposed f'tatlls .uncontr:llllt'tcll by th'J 
b til" III :lrti,'ll' is in adofhlrth.-Cnd. L.~llc I~Upt. h'ke 1I1;llllln incurrcu 11,\' any if. L, II., Do }lr,~lba~, ; : t ,',),~~l. 
omccr who. in the ('xl'eutioll or 1'1. 1;"llr,l',J,I': ,d: 1 .. I, r. ·):-~l
tho duty imp(l:"e,l upon him, or ;;;;j: .'In!. 1.1 :':111111Itl"~' 1 s-. 
which he ha~ undertaken, :1<; p. ~'''; 1 Tlllll. ,~~.tl, ..J~j:-;:, 2 ~'~' 
to the ~oIC1Hllil.:lti'ln of a ruUl'- lal; ~ Deh'. 11." C, :-..;. 1111. 

ria.ge,. cont~'avcnc:, the rules lI. 62~31;)']A marria e although 
presel'lberl 111 that respect by 1· g 
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llL'dared null, produces civil 
effects, as well with regard to 
the husband and wife as with 
l'egard to tho chiluren, if con
tracted in ,~II.)U fuith.-Poth. 
.:'lIar. 104, 4:J7, 438, 419,441, 
~\ll·. c. I. )0:. 2, a. 3, § 4, COUl. 
Iutr.lJ.17j C. O. t. ]7, n.13; 
)Ieri. L(.~~itilUiU·, s. 1, § 1, n. 
~: ( . ;,.. ~IJ 1. [1. 205.] 

lE:4. If ;':;11.ld faith l'xi::;t on 
th(', part or IIlle of the part iL's 
(lilly, till' marriage produces 
l'i,"il dl"l'ds in favor uf such 
party alono amI in favor of 
the childrcn i~~ne of the lllar
ria.gc.-l1oth. )lal'. 4J~J, 440; 
('DIll. 20; ~U('. l'. 1, s. :!, a. ;~. § 
-1,; ~' .• :):)t. 17'~,',~3; V.4';; 
l.:\._IL. [I._h] 

1. When the mother-in-law 
contracts a second marriage j 

::. "'hen the consort, through 
whom tho affinity existed, and 
aU the children issue of the 
marriage, are dead.-3 P. Fr • 
360; C. N. 206. [I. 295.] 

168. The obligations which 
result from these provisions 
are reciprocal.-Poth. Mar. 
:~.:i:)-7 j ~1l'r1. Aliments, § 2 bis. 
n. ~; 2. 'rulI!' 3; 1 Dclv.92; 
c. i\. ~U7. [1. ~a7.] 

169. Mailltcllanec is only 
grafltl'ti in l!rtl{lortion to the 
wants of the party claiming it 
and the fortune of the party by 
whom .~t.,_ is .~~e.-~lo~h. 1. c.; 
Mar. u,'::iJ, utl.J, 3(J0, P. Fr. 
::.;1;-:;1:4; C. X. 208. [1. 297.] 

('IL\PTER },IFTI!. 

170. ,rhenevcr tbe condi
tion (If tho party who furnishes 
or of the party who reccives 

01,' 'flU: OBLWATIOXS ARISIXG maintenance is so changed that 
FJtI))[ lIARRUGE. the onc can no longer giv~ 

165. 1I11~hand and wife COD- or the other no longer needs 
trad, by the mere fact /,f the whole or any part of it, a 
marria,~c, the obligation to discharge from or a reduction of 
maintain and bring up their such maintenance may be de
(·jJildfl'Il.-Plllh.l\lar. :;;.q, :J~I.f; mandcu.-3 P. Fr. 364; C. N . 
.:'lIn!' .\liJJlC'llt:-:, § 1, a. 1, n. J, 209. [1. 2~)i.] 
[" G; ff. L. 4, 5, lIt' :Jg'n. A alt'lld. 171. If the person who owes 
Lb.; ~ Tou1. :2.'2:_:7; 1 lJel\". Ul; , a maintenance, justify that hI.' 
C. :\. 203. f 1. ~~I';·l I cannot pay an alimentary pen-

le6. Childroll are bound to sion, the court may order such 
maintain their father, mother person to rccci\"c and ma.intain 
antI other ascenuants, who arc in his house the party to whom 
in want.-Poth. Ob. 12:); .Jlar. such maintenance is due.
;:;:'::1, ;::\)0, 3U:!, 3~3, 395; Pers. I Poth . .JIat'. n. 3Ul; Pers. p. 1, 
II. I, t. U, ,"l. 2; Intr. n. 117; 1 t. 6, § 2; }'lcrl. Aliment~, § 1; 
_'hr,·. n. ,~~; C. X. 205. [I. Lah. 71: C. N. 210. [1. 297.] 
~:I·;·l 172. The court likewise do-

107. Sons-in-law and cides whether the fath",r or 
daughters-in-law arc also ob- mother, who, although ablo t·) 
lig~J, in like ci~cumstanccs, to pay, offers to receive and main .. 
lllaintain their father-in-law tain the child to whom a maiu
and mother-in-law, but' the tenancc is due, shall in that 
obligation ceaSes: case be exempted from paying 
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an alimcntary }1C:l].~il'll -P"tl 
1\1ar. :~~Jl, :~'.I.i. ;;~J,j, I <I' I" I,! ~?~mOD as to }lroIJ('.rty, cannot 
3, c. 100· .2 Ill" I' 'Ii] , l,I~I: I'"-~~C nor .8.('I.'cl,t. alll'llate, nor 
P. Fl'. ::GG ~;I;'~: (' ,\,n. ~)" I d!.~p~.~c (·t !'llJjJl'rty ;,llu r;rrn', 
[I. 2~Ji,] , " ....... 11. n~r ~thcrWl~1) (',!lIn into ('OD-

tracb or ohl!:'>;:lt]I)I]'~, unlc8S her 
hm:lJand lH""'lll\,~ a 1':JI1y to the 

CIL\I)TER ~IX'l'H, rIc'cli, or ,(;1\1,'''; Iii,,,; ('IIIJ~l'lJt in 

OF THF: nFSPFCTn'E RIGHTS wrjtil~,~; 1':l\'ilJ.~ the l,rlJ\·i.~iull'-; 
IWTIES OF IH,'.a~.\\11 A'.fI WIJ.'E. "llJtalllcd III tlll~ [Id :!j ,rid., 
173. ][,1>).:11111 and wife chap. GG.-If, howe\'I'!", she 1,\; 

I separate :l~ t .. 111"1'1.'1 ty .,-IIl' may 
mutua ly owe l',II:h l,tlll'r fideli- dl) and make- :!I1111e all ad;, and 
ity, ,";Ul','or awl :t."'sistancc.- t 
P, 111 ~hl' "'0 "'~'I. , con ~·a~·ts ('~'IJlIl" t(',1 with tbe 

.• , ." .... .') , "'--, ':\h,ll. a,IIIlIlJl;:,tratiuil (,f hel" l,rlJl'f'rty . 
. _\li,III"111~., § L', ~1. ~; 1 :'1:11." -Puth. (lb. ;-,0, :..:!, P .. 'l:Jr. :! • 

. ,,". n. ,_1; c, ::'\. :!L!, [1.
1

1 ~:~:,;:;-!.,.J::!, 1::, 71,.1'1"1".,,('11111. 
~',I ~ ,1 J __ , (. (I, t. I J. n. ;.,; )'Ieri. 

174. \ husband owes }IIO .\,Jt<>rito'· mnrit. s. 2, § ,'l, II.:!' 
t'I'IHI] t') his wife; a "lfei:;.'bl.:::I/:!;:!Lo.l;.I'.51IJ __ '(.' 
111,,·o\il·IWI.' tl) her htL,II:llld.-, 1\c.~17. (I.:;~I;-; ILL::;.;,'] . 
Puth, l\!?-l'. :~.~:!. 1(10. P .... .:'11:11".1 178. If a IJII,I':lIJlI I'vf,l.'(' to 
n. 1; 1 111'11. 11; I DelL • ~J; C. authllrize his \\ if\.' to apl,car in 
N.21.'!. [1. .:':~I~J . i jIlJil'i:JJl'nwl'~,,JilJ,~~ or to make 
. 175, . .A Wife l~ "IJIIgc',I til a. dl'l'll, the j'ld.~l' !JI:l .... · gil'o 

hvo 'nt~l her hn-J':Jnd, and to I the lll'l'l'.~~al'y :lllthilrizatillll,
follow hlJn "h{'r"~'1"l" Ill' thinlis C. P. :!:!-I-; ]luth. P. :'Ial'. 1:!. 
fit til resitle. Tuo hll-!..III,1 i:, :,;. :,~I, ('. (I, t. ]0, n. :':lIj ; :~ 
(Ihli.~('d t,; ro(']';n' 11('1' and to; 1'.1'1". -!:!1·.J:!1; .:\lerl .. \IJtltrit0 
~lIl'l.Jy ller witlt :dl flip I1C('('."- i ruarit. :'. :::, II. :! --; 5 TUlI]. 
~al"i4'S l,f life, :J(-"'IJ]·dill.~ tl) his ~''', ~(I~I; t'. x. :.:p~. [I. :!\I~I.] 
mea.ns and c(llloiill(lll.-PI,th. I 179. A" ifl' \\ Ii II i.<: a 1,IIblie 
)'lar. ::S2, P. :'lIar .. 1 ('.11. t,lO, 11':1<11'\' lIlay, \\illtilid the au
ll. II::; :; P. 1'1". ::71;; ('. X. 214. thorizatioJ~ pC 111'1' husban(I,1I1J
[I. :!~17.] li.~,tte iter-elf fllr all thut rc-

176 •. \.. wife cannot appear btl'.':; to her (,11111111('1'0'('; and in 
in jlldj"i:tl pl"lll"l>("lill.~." with- such case :-ho nl-II l,i!Jd~ her 
ollt 1t(,1' 1111.-band or hi;-; :Illtlillr- hU.<:bnnd, iftlil'l"l' bo 4'IIlUIIlunity 
izntion, e,en if :-J)!' }'(' :t 1'11blic !,t'!\H'cn th('lll.-;-;ho cannot 
trader or not common as III }ll'!l- j'e'I'IIIIll' a puhlic trader with
JII·rty; nur can she, when :-, 1':1- III I t,'~ II' 1.1 :1 'I t ll~'i 1 ( ~tio.? :'\ 1.',1: ~..; 
rate as til l,ru}lc'rty. (""l'/,t, in (J( 111l1,11,·d.-l. 1. _,,,I, - .11; 
matters (If l"illlj.iC adlllilJi~tr.l· 1)oth. 1' . .:'lIar. :.,·11. :!I, ~-'. ('. II. 
tillll.~{'. P. :l. :!~J. :!::1; l'uth. L10. n. l~I(j·l~li; Arr. LillI. t. 
(lb. Sit:, P.l\Iar. 1;'" [,j, 56, /il, ;;~. a. S::!; C. ~ .. ~:!U. li. :!~I~i; 
Ii:!, ','. n. t. 10, n. :!(IJ; 31'. III. ::i:':.] 
Fr. :;7''::-::''\1: c. K. ~Ij. [1. 180. If a husband be inter-
2(Ji; III. :]i;;.] dit"tcd or :dJ:l'llt. the jlld;.:l' 

177. A ,,,ife even when not may authorize Li: wife, l'ilha 



:MARRrAr.F~. 

to appear in judicial proccecl-l ~ion by tho hUBb~nd, where it 
inO'~ or to contract.-Poth. P. IS necessary, constItutes a cause 
M~r. ~5 - 2R; 3 P. Fr. ;}~7, of nullity which nothing can 
398; Fen. Poth. on a. 2:!~, \ cover, and which may be taken 
p. 57; ('. X. 222. [I. 2~a.] r advantage.of by all those who 

181. All ~(,Ilcral allthnr1za- ! have an C.\I~tLll~ and il1'tllallll
tions, c'Vcn thn:::~ :':Iipula.ted by t('\'c~t in d"ill.~ fo"l,.-I'()th. P. 
marriage contract, are only )Olar. i--t. 7;) ; ~ -"Ie'r!. Autorisa
valid in so far as regard" the tion, li·1, li5; 2 Toul. n. G6l; 
:1tlmini:.-tratillll (,f th(~ "dfe's 1 Ma.rc. n. 749, n. I, p. 567; 
pr(II)('rt~·.-PI)th. ('(1\11. Intr. 5; 2 Demo. 4:::6; 3 Zach. 34:::; 2 
P. :'Il:Ir. I;i; 11(,11 .. AI'. de notor. Dur. n. 515; 1 Dels. 204; C. 
22FI'·\'.lfI~J:).1~Xnv. J(;~Jn.~3 S.~~.-). [£,200.] 
F,:\,. 170;-';; Lt'JIl·. ('('IIt. I. ('. 184.. A wife lIlay make 0. 

tii; 3 P. Fr. -4::.1; (". 1\. 2~::. \yill \yitil()llt the authorization 
[I. 20\1.] of her hu.,;J,anci.-Poth. P. l\Iar. 

182. A husband although a 43, 47; Tc.<t. c. :1. B. 1; 3 P. 
minor may, in all (':t~e~, :1U- 1'1'. -4 l:!; C. ~. 2~li. [1. 299.] 

CHAPTER SEVENTH 
thorize hi::) wife who i:-; (If age; 
if tho wife be n. minor, the au
thorization (,f her hm,band, 
whether he is of age or otminor, 010' THE DISSOLUTION OF MAR-
is f;uffic'ient for those eft."(':'l only RIAGE. 

in which an c'I!I:tll!'il,al"d minor 
might act alone.-I ;'\1:11. 21J:-{; 
IJac. i\lltori.'.;ation. n. fj; 3 P. 
Fr. n. 20G, p. 4:~/j; 2 Mer!' .. \n
trlri"atir,I1, ." . . J, § 2. ]1. ] ."12,1,";:; ; 
(·.X.~~L [r.~~j~I.J 

183. TlIe wallt of:lIItlj()riz!L-

185. Marriage ean only be 
di~:'ioh'('(l by the natural death 
of ouo of the parties; while 
both 1in~, it is indissoluble.
Poth. ~l:!r. 462, 407; Gou. on 
a. 25, ~Jcl; 3 P. }'r. 446; 2 Dur. 
n. 520 ; C. N. 2~7. [I. 299.] 

TITLE NIXTII. 

CHAPTER FIRST. 

OF THF. C'ArSES OF SEPARATION 
}o~Ro~r BED A~D BOARD. 

186. i'cparntion from bed 
~nd lwunl can only be de
mandcu for specific causes; it 
cannot bo based on tho mutual 
consent of the parties.-Lac. 

8(~paratitln, n. 9, p. 631,); Poth. 
~1ar. ,1;17; 2 Pi. 200, 213, 240 ; 
1 Mal. 2~~; 4 P. Fr. 149' C. 
N.306. [I. 301.] , 

187. A hu,band may dc· 
mand the separation on the 
ground of his wife's adultery. 
-Poth. 1\1ar. 525; 2 Pi. 239; 
C. K. 229. [I. 301.] 



~EP,\lL\TI()~ FROM :SED A:';O [:11.Utn. 

188. A wife may demand l'ile.-I'ot!l 518· q l)j "14, C 
the :-:ql:l ration on the grouD,I X. 2~; I. [i. 301. f . ~ , . 
of her husband's adultery, if .193. Thi:; nction is hrought. 
he keep his concuhine in their trIed and decided in the sume 
common h:tiJitation.-Cod. L. 8 manner as all (,ther ci"il ae
De repud. ; Xo". 2~, c. 1." § 1: tions, with this diJll'relwr, that 
11 7, e. 9, § 5; Lac. AlluIU·n·. the partil· . ..: cannot ;ldlJlit tho 
]:;; Gny. Adulti're, ]UIl; 2 Pi. alleg'atil!n'':,I,r'Hlfofwhichmust 
:20\1,2]0,211, 2::!:~; ~I('J'l. ;\,llll- always be made I'l'r"n: the 
t;'re, ~·t;:, n. 8 lJi,,; ('. X. 230. cOllrt.-Poth. 519; 1 Pi. 2:'!b; 
[1. :;01. 1 2 Pi. :!:!fj; --1 P. Fr. n. 1:!7 --, 

189. Hushaml alii] wife 1;:;:.!; I'. X. ;;07. [L ;;01.1 
ma'y H'':I,I·di,-I·ly 111'111:1\111 lhi.~ 194. TI)1' wife mm:t apply, 
:-:l'l'aratioll oU lh(' ground (Jf by a l,(,titilill H'llillg' forth her 
fllltr:l,!!;C, ill-lI":I.":I' (lr !!;ric"'I1I1.': rca "Oil." and ;Iddl"l·-~I',I to tho 
in:-:ult COllllllitkoll,y ul!e toward .ill".~(" to 1)(' authorized to 8t.!(', 

the oth('r.-~ Pi. ~:;tj-'.I; C;ull. :111<1 tol be allowed til withdraw 
(In; --1 J>. Fr. 35; c. :.:. 2::1. I'enlling tbe suit to n place 
[I. 301.J which :o:hc indi('nk..:.-Poth. 

190. Till' g-rit.'Yollt'> nature ,1-..; ~ Pi. :'!1U. lL .'";()i. J 
:tnol."'Illlki('Il'·.Y (,j' such olllr;l~l'. 195. If the allc;!l'(i WIOrl:";."'I 
ill-II.";l;';!' :Jllil ill.-UIt, arc left t" . hc found sufficient, the .illd~e. 
the discretion of tile court I in :\,·('or<lill'· tl) the wife 1110 
which, in .ai'prcL'iatill~ them, authorizatio~ to sue, allows Il"r 
must take intu L'oll~idl'rat illn to leavo her husband :111,1 to 
the rank, l'ollilitillll awl otl!!'r I reside eI~ewhero llill"ill~ tho 
circum:o:tanccs IIf t\\f' P:ll'til':-:.- i .~Illt.-Pllfh. 1. e.:. ~ Pi. ~18; 
Poth. 50,,-\; :2 Pi. 20.;; Ullil. ~HL . ('. ;0.;. :2!iS. [1. 303.J 
[I. 301.] I . 196. The adi"n for ,epara-

191. Tho rcfusal of n hu~- twn frolll bell OIlltl board lS ex
hand t" re('f,in' his wife and III till.~llitlhcd by a reconciliation 
fllrni:-h her with the nen':'.":lrie:-: I of the parti('~ takill!.!; pl~ce 
(If life, !1,'(·orllill~ til his rank, I eitber f:ince t111' fad:4 wIllch 
mcanR and I'(lilditilill. i:-: another g-ave ri,~e to the u('tion; or ~~~cr 
(':w:-:e for whieh she lUay ue- the :l<'t11l1l brougIJl.-l 11th . .J_Il; 
mand the :-:I'par:dillll,--':Poth. :.! l'I.~Ij); (',);. :!7~. [I. ::0::.] 
5]1; 2 l'i. 2UJ. [1. ;;01.] ~97 • .Ill ('.jlll(:r case the 

CHAPTER ~F.(·II:-;P. 

:11'111111 IS JI ... ml."'.~('I1. - Tho 
ph illt dfmay nc,·erthelcss llrill.~ 
another, for any call.'"'C "hi"h 

OF TIll': FOIt\!.\LITIrS OF TIlE hns happened since the recon-
.\I~TWX FOR SEP.\RATIO""-: FROM ciliation, an(l may in Fouch case 
BED A:-;n BOARD. make u ... e .,rthoprcviouscauses 

192. The adil1n f'lr .o:;:('p~- in Sl1PPI~'t .lJf.~ill' .ne~ ,~~ti~n'N 
ratl"11 i'r"lIl 1)1'11 and hlla.rd IS Puth. 5 ... 0. OJ PI .... 1., l. . 
brought hef"J"l' the compctl'lJt ~~:;, [1. ::O::.J. .. 
court of the district in which I 198. If the a~tlOn ?C dISUlI"'~{,ll 
the consorts havo their domi- I the hllsband l~ obbged to take 
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back hi8 wife, amI the wife is 
obliged to return to her hus
band, within ,sHch delay as the 
court by its .iwl.~IllI·tlt dcter
mincs.-Puth. ;-,:!l; 2 Pi. :.!;i2; 
, P. Fr. 77. [1. ::u::.] 

199. "~hell the adilln is 
brought for outrag'l'. ill ... usage, 
(Jr grievous illsu!t, although the 
sallle be \Vl'll e . ...:tablishcd, tho 
court may refuse tn grant the 
scparatioiI forthwith, uncI may 
fHl~pcnd it!'i judgment until a 
further day, which it appoints 
in oruor to afford the parties 
sufficient timo to como to an 
undcrst:lnllin~ and rcconcilia
tiOD.-Pi. ~:; I ; ~ Dur. n. G10; 
C'. N.2.';'. [I. ~II::.] 

I'IIA PTER T[JJRD. 

OF THE PROYISIONAL MEASURES 

TO WHICH THE ACTION FOR 

Sl~r.\R.\TIq:;- FRUM BED AXD 

BO.\RD )lAY GIVE RISE. 

200. Tho prudsionaI care 
of the children remains with 
the father, whether plaintiff or 
defendant, unless the court or 
judge orders otherwise for the 
greater advantage of the ehihl
I'c11.-14 P. Fr. gO, n. G6; .:'Ila.'!. 
Keparntion. 151 --; 41..0. E. C. 
;L;2 -- j C. K. 2(ji. [T. ;:0;;.] 

201. A wife sued in separa
tion lllay leave her husband's 
domicile, and reside during the 
suit in a placo indicated or 
:lJfpfoved of by the court or 
j",I"'.-Poth.518. [1. :;0::.] 

202. Whether the wi 1'0 is 
lflainti!f or defendant, she may 
tl"'!I:tllll an alimentary pension, 
in proportion to her 'vants and 
the lllca~s of her husband; the 
amount IS fixed by the ('Hurt, 

which also oruers the lln.-:band 

if necessary, to deliver to the 
wife at the place to which she 
has withdrawn, the clothing 
she may rerluire.-Poth. 1. ('.; 
~ Pi. 216; 2 Dnr. n. 5aS, 612; 
('. N. 268; F. C. P. 878. 

203. [If the wife leave the 
place of residence assigned to 
her without the permission of 
the court or judgc, the husband 
lllay claim to be libcrate,l from 
the payment of the alimentary 
l)(~llsion; he may even h:n'e her 
action dismissed, saving her re
course, should she refuse to 
obey the order given her tu 
return within a given delay to 
the place she has thus quitted.] 
-2 Dur. n. ,78; C. N. 269. 
[1. 303.] 

204:. A wife who is in eom
munity as to property, whether 
plaintiff or defendant in an 
adion for separation from bed 
and board, may, from the date 
of the order m~ntioneu in arti
cles 1 ~t;) and 201, obtain per
mission from the court or judge 
to c:w:-,e the moveable effects 
of such community to be at
tached for the preservation of 
the share '''hich she will have 
a right to claim when the par
tition takes place; in conse
quence of which, her husband 
is bound as judicial guardian, 
to represent the things seized 
or their value when required. 
-2 '1'0111. 59; 2 Pi. 184; 1 
Mal. 2:;0; 4 P. Fr. 94; C. X. 
2,0. [1. 303.] 

205. All ohligations con
tracted by a husband, affecting 
the communitv. and all alien
ations made· by him of the 
immoveable property of such 
community, subsequent to the 

I rcnderin.g of the order men .. 
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ti~Ded ,~.Il. ~rtieles J ~Jj. ~lH.l :.!o 1, I ~Jy the lU~rriagc ('!>nfr:~I·t ; .ca.,'
alO d.( 1.1lC'd null, It It. be, mg tl~e l'lght~ of Hln·n·flr.~lllp, 
c.stnbhshcd. tha~ I'lll'h (lldl.~·l-' til which :-r!t'h ~1'J,nl',lti"ll d"l':-I 
tl',Il-l fIr ahcnatlODs ,",1'],1' (,1111- !lIlt )!i\·\.' Ii,,', llldl',-": the COD

t~·n(·t(\r1 or ~ad.c. in fr:llllll,f tIl" tr:lry h.l": )'l'l'll ~lJn'i~ll1y; lil'l]
rl,-;ht...: ofhlsWdl·.-Jl'.Fr.!lIi; 1:tj,-,L-l'l (h. :'~:':'; 41'.1-'1".11,;:, 
l', X, ~Il. [I. ::11,',,] , I: C, \. ::11, l4j2, [I. ::11,;,] 

209. \\"111 n e,qIlIJlunit\" (If 
CHAPTER FOt:RTII. II'I"r>l,nty .(,.\.j~t..", t!J~ ~I'!'ar:~tillll 

• """ . I pc l":l tc',; I t ~ rll ~,,,lllI11I1I, i Ill] ,oses 
OF TIII:. U I LCT:-s OF SF.r.\R.\TI()~ 11111 the 11l1:-banrl the r.Jdi,rati"ll 

rwm B[,;D AXD BOARD. Ilf lllaJ.;in~ an in'\"enhn~ allli 

2:0G. from bed I giYI -: til til" ",ifl', in 1::1:-1' I,f 
and)"':ll,), \\11:11"\"']"':111,,' I ;WI·('}lt:rn,·(', the ri;!JJt to ,It,-
it ari:-t':-', does 1]llt rli.".~lIln· til!' 11ll~lIld tin' I,artition c f 111(' 1')""
lllarri:l~I' til'; neither hu:::balill : ],(']"t.". nnh·:<:-; Ily till' jlld":::II!('llt 
lIur \\ il'l', thr:rr:f"rl'. can I'''II-! :-1]0' !J:I": 1)"1'11 ck,'bJ"(' I I" 11 .. \-1' 
tract n w·w 1I.I:1rrin::t' W!lill'/ f'lIrj""it",Jthi,":lie-!Jt.-I',IIc.l.,'.; 
hoth arc li,-jll!!.-Puth. j;!.:. 4 P. Fr. J. ('. t I. :.11:'.1 
[1. ::11:,,] , 210, '1'1", -, ren,ll'TS 

207. The :-Ol'paralil,n re-' thl' wife I t .')lilJ~ and 
lit'n'., the hu:-L.lllll from the IJ<:iI1:.!;' f'uell, :11111 ~,f c-"lJlr:!('till,~ 
I,hl i,~':\ ti"ll I,f j"'_"'I:iri [)~ II i . ..: l'fife, ! alonC'. 1'1'1" all that relates tIl till' 
amI tlJl' ,\ ire frill!! tll:rt I't' liring ! [lllillini.-tr:Jti"lJ d'11,_'rld'''I'' r:y; 

with her hll~b:llld; it gin':l till' Ibut fur nil ad .... and suits.t. nd
wife t:H~ right of ('IJI)tI . ..:illg' ["ring til :J\i~lI:rtl' her illlIJli"cal,k, 
herself a. domil'ilc Idlll'r thall ],r"],,,rty, :-IJI' rcquirt·~ tiLl' BIl

th:lt of her hll"h:llJd.-P"fll. 111' riz:r!i"l1 [,,!, a jlHlge.]-
52:?; nouh. C. e. ('. 2:.!, n. ~(ll; 1',,110. L ~'.' t P. Fr. Ili4. [L 
2 TOil!' n. I~:~; PI !l1l1!. f '. D. F. ::0:,.] 

I'. I~l. 5 ;;; ':\l:l~'. 1~1,c..:; 4- P. Fr. 211. }'or wh:lfr'Yn 1':tll~I' 
IIi:;. r L :;0: •. ] the ~t'l':lI .. JlI"1l l;d~!.''':.l,lal'l', 1111' 

208. :'c!':lratillll frolll l)1'd I'al fy :1:f.lllJ~t wlt"l11 If lr"~ \JcC'n 
all,t 1",.11 1 cuni!· . ...: with it f:l'}la- d!TI:lr"d, 1"'1''': :dl tilt' ;r,h :llifa

ration of l'l'''ll('rty; it tll'"rin:' gcs gr.IIIfI·,1 Ily t,he "tltl'r p:~rty. 
thohusbandlli'tlil'l"i;,;llf . ..:whil·h -:! Pi.:!.:.;; I :\.n. :!~II; sIll. 
ho had ovn tIll' llr"pnly lit' hi ... [J.j.:~; 4P. l:r.l:::"I,;:.! 111'r. n. 
"'it\', and gives to till' ,\ if v tiro' G2g; I Pail. II_II. I J : .. 1._:c1.): ~Il 
ri:!ht to ohtain n'~titllti!'1J of n. :?~I!I: .'\1:1:': ~!II, ~~I~I, .:11.,: .. lib: 
hr'r rIo\yrY, nlld (,ftho J,rl'p .. rt.y -1 A. II. 1:1 \·.'H';I~I(t.'~. 2~f); III 

th:1 t, :-111' 'In·"t1.'~ll:' in tll:1 rri:1 ,:f(': I :~J', 11. ~;, : ~,,~. I'.I~ ,/ I I [: r 1 :~~~.~"l' 
_l·lllt'~'~h\'th'_'.II1r1::IlWllttl]O'.' _1,,1: ( :\._ .I,I!,_, . 
arc rI",·bl:e,1 r"rfl'ifl'd, ",hi, II. ,212. TIJ!' I,llrty ,,:ho h.:l'ol.,I:1J
nlily I.d~I'~ !,l:t r 'l' in fll'.' case I,d I 1.1111' ,I tIll'. >, 1.'·.I.:-,:~tl:;I.t. ~t~,t,'llll~~~ 
:"llllt,,)"\", tll(' :-,,!I.lr.lf\,,1l al~" all tlte' [llb.lld.I,..._ ~l.l" .', 
"-:\,,,:tl;,'wifl'thl'li~htt"I'Llil\l th.' othcr. :11.lh(t!l:.:;h tll'.\ Illy 
~I]f' belll"'t, of n~1 nil' g-it't;; flnll h,::\'" 1\(,1'11 ~'IIJ'lIlalt''' t~' ':" 1.1'
;'J\.:lllf:t:..;'I' .... ('1'111',:1'1('11 fill hel' "1111'1)(':11 nnu the }"I't'lJlllWIty 
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does not take place.-2 Pi. 
233, 2;)4; 4 P. Fr. Uj; C. N. 
300. [1. 307.] 

213. Eithcr of tho parties 
thus separated, not having 
sufficient meanS of so bsistCIlCl', 
may obtain judgment against 
tho other for an alimentary 
l'(·nc-:ioll. which i-t fixed by the 
court, :1C'cording to tho ('fll1lli

tion, m('an~ and other circum
f;tan('('s of the p:lrtics.-),Ias. 
104; 2 Dur. n. li:-,:;; 4 P. Fr. 
165. n. J:: t; ~ Pi. ~:'4; 2 TonI. 
n. 780; 1 X. n. Aliments ... 1.):1; 
Merl. Alimcnt~. § ::, p. liG; (1, 

N.301. [1. 3117.1 
214. rrhc children are en

trll~t('(l to the I':Jl'ty who has 
()htaineJ. tho separation, unless 
tho court. after having, if it 
thinb: I,]"(Jj'f'f,col1sulk(1 a family 
('ounri!. (lJ'tiers, for tho greater 
advant:t~() of the children, that 
all fir ~Olne of th~1Il he cntrust
('11 to the care (If the other 
party, or of a thinl pcr~on.-
2 Pi. 233; 9 Fen. T. P. 4.sr.; 
Mas. 321. 322; 1 Pail. 111; 
2 Dur. ;;",0. n. 636; 1 Rog. 205; 
('. L. 15;:; ('. X. :;O~. [1. 307.] 

215. Whoenr may be en
tru~fI'II with the care of tho 
children, the father and mother 

respectively retain the right or 
watching over their mainten
ance and education, and are 
obliged to contribute thereto in 
proportion to their mcn.ns.-
2 Pi. 2::.,; 4 P. 1'1'. 140, HI; 
C. X. 303. [1. :;07.] 

216. Aeparation from bed 
anrl hoard judicially declared 
d()c:-; not depriYo tho children, 
issue of tho marriage, of any 
of the ad"antages allo'ved them 
by Jawor by tho marriage 
covennnts of their f.lthcr and 
mother; but these rights only 
become open in the same way 
and under tho same circum
stances as if there had been no 
such separatioll.-4P. Fr. 142; 
('. X. 304. [1. 307.] 

217. Husband and wife 
thus separated, for any causo 
whatever, may at any time re
unite anll thereby put an end 
to tho cffeds of tho separation. 
-By such reunion, the husband 
reassumes all his rights over 
the person and property of hi. 
wife, tho community of proper
ty is rf'-l,,,tnbli:-;hcd of right 
and, for the future, is consider
ed as neYer haYing' been dis
,olved.-Poth. Mar: 524; C. 
:-.. 309. [1. 307.] 

TITJ .. E :-;EYEXTH. 

OF FILL\TlnX. 

CHAPTER FIRST. 

OF THE FILIATIOX OF CHILDRf:X 

\l"HO ARE LEGITDL\TJ.: OR C'()X

CEIVED DURING MARRIAUE. 

216. A child conceived dur-

ing marriage is legitimate and 
i. held to be the child of the 
bnsband.-A child born on or 
after the one huudrell and 
eightieth day after the mar
riage was solemnized, or within 
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tlirl'l.' IWllllred days after its "'tat. homi. j ('1"1. L. -1, de poqh. 
di~~IJlllti"lI. is held tohuvc been heer; Path. Suc. 8; l;dY. L,',
('IIIIJ·(·i\·I'II d"l'ilJ~ JIl;LlTia.~c,- g'itiJllitl:. ;;7:?; :! P. Fr. '1 .... 1: 2 
Anthill'. lInoll_'r next artidC'. '1'<ln1. n. j~Jl : 2 Doi. Ii:!, (il;, (jj; 

t'. X. ::13. [1. 30i.] C. :-;.311. lJ. :;11'.1. J 
219. The hll:--lJaJ}ll cannot 222, X,·ynthC'h·-.., a child 

11i~(Jwll such n. thibl ('yell 1'''1' born before thl~ (dJI~ hundrerl 
ulluitery, lillie.: . ..; it.; birth has and eightieth llay I,r Ill<' IIJ:ll"I"i
hcen ('oll('I',d"11 from him; in age, cannot 1)(' \1!.~I,\ni"rl IJ\, the 
whkh ('a,,(' he i1> all"w\'11 to husband in the fullowing' C;l~I"~: 
set up all tho facts tl'wlincr 1. If he knew of the l'l"eg
to e.-:tabli ... h that he i~ I}I~ nancy hefore the 1l1:lrri:1C!:('; 
the futher.-S X. D. 5 --; ff. 2. If he were l,fl''-:''nt at tho 
L. G, uo h. q. sui yel ~I; iI. act of IJirth. Ill' if flLlt ad ho 
L. II, § 11, all leg. ,in!. de signed by him, or c"lltain tho 
adnlt. j :; Hen. I. 6, c. ;1, Ii. ;;8, df'l'Llratil,n tU:J! 1\1' ('anTl"t c-ku; 
p. 8jO-4: Leh. l"'nc.l.l, c.·1. .". :::. If the chiltl 1)(' not 41.·-
2, n. n. 1" rJ:!; :! TonI. n. 789 j elared yial,II',-:! Toul. n .. '<!l 
.:\Icrl. L,'·:.dlilllitl:, :-:. :.!, §~, n. 4, -- j ,1 P. Fr. ].c...'-:. \1; .'IITl. LI~
;>j 4P. Fr. 1.')G, T; l', X. 313. c:illll1' s. 2, § 1, n. 4; C. X. 
[1. ::,'',.] :: I I. Il. ::0:1.] 

220. ;\('ithcr can the hus- 223, 1III all the cascs where 
h:t!I'. Ili~,,\\ II the chila on the tlll' 1111-1.,lllrl may disown tho 
ground ofhi:4 i11l1'4lt('Ilt~.", either I child, he lllll~t do so: 
natural Ill' 1':lH'-:('ll by :J('I,jIIPlrI I 1. Within two months, if ho 
IJI.:f"re the lIlarria~(" HI' way be in th(> },Ia('(' at tlll' time uf 
IH',·erllllJc:-.-: Ili.~"wJl it if, Illlrin~ the 11irth; 
the whole time that it may I :!, Within 1\"ro months aftf'r 
legally be l,rp':lllll(',1 to ho.vo his return, if absent at tho 
been l'IHII'l'i\'l'd, h.:: ,,,,-'1'(', h)" I time (Jf tlli' l)irth; 
reason of irtll,(,tl'IlI'Y not I'xi.~t- ::. "'ithin two months flf tho 
ing- nt the time flf til(' marria;:(', : fli,,('lIyny uf thl' fraull, if tho 
(Jf uistance, or of all" (,tlll'r; hirth h.1 \"1' heen ('(Jnccaleu frum 
l':lll.~", in the )Jh.Y."i,::lI illl-I him .. ) -~ X. :;}tj; t'. L. :!lO. 
pl! . ..;.~il,jlir.\· of Ill('l'till~ bis wife. [I. :,II~I.] • 
-if. L, (;, ue h. It. !-ui. yet al.; ~34. [If ,the h\l:-I':~l\!1 dlO 
IJch. :-:11". 1.1, c. -t,:3_ 2, n. ;:. -t; 1,,·1"1" dh"W!llll:.!; tlp_, ("hild. lilit 
3 Hen. I. Ii, l' •• -1, Ij' :;,-.;, 1" ",:.0- ~till 1" lJ~:': \Yitlii~l {Ill' ,1 1,1:1), 
'-';.-d; ':\1t'l"1. J.':;..:itiwit,'·,.-:. ~, ~ :!; ! aUowl"I fur so (I'dll:,!, tho hell's 
Huy. Ll·;:itilllit,:, ::7\1 --: 2 '['11111. 11;1\:('_ two 1I1(lI~th.: tIl (·"~IIt',.t tho 
n. 7!J1. 7~1'.1; -11'. Fr. Ij'~I, 1 . ...,O,!lcg'lhmacy lit tip, chd,I frum 
183; i'. L. :!o,; C. X. ::t:!, the time he ha~ t:Jkl'.f1 l"'·~~l'~
:.:1::_ [I. ;;o~).] I ~ionoftho),r"l,nt,\'. cd till' 1111"--

221. :\ child born heflin' kiWI. or frPIIl thl' tl_llll' that till) 
tho nIH' hundred nnd ('i~dltil'th I h~irs. haye ~)ecn .d'~h.trh('d II.~' 
day ant'r tho Ill;1 rria.'l:fI was, h!11l I.n. tI,lC'tf .l,"'.-: .... n .... l["II:,~I~~{l· 
."oll'rnnizl'll. 1IJ:1\' Ill' Cll-,('W1H'.1!.\- 3lt, l-. L. _II: l ." .. 
1).\' the hu:-:iJal\li,-IT. L, J:!, lie, 225. [,,",wI! dl~a\lI\Yal, au 
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the ]I:l rt of tho hush and 01' of I ~he stl1~u.s of 11 legitimate child 
Iii.,,> lwil":-, lllll"t he made by nn IS 8ufItcH'nt.-Cou. L. 9, de 
:i,'lioll :tt. bw. directed against 1l,1l} It. ; .,4 D~? 47th., PI.; 2 
the fitful', or tutti!" ad ]'()C,', ( (wh. 4., --; .. nc."r . . J5; 3 P. 
:JI'jllOilllcd til the c·hild, ifhc be Fl". J~J:--;. f); (\ L. ~l:;; C. N. 
It ll1illlll"j all(1 tho mother, if :::!U. ll.311.] 
li\'illg', must 1)e made a party 23? ~(\dl 1'1)~"('."."in!l. is 
t" til" ndiull.1-~ l\I:lrC'. ~~; [) t'."t;l1,JI~ht,ol hy a ~lljJl(,lellt 
])C!ll(J1. n. II; t, ] 70. :-:(j':); 4 I'. I C·ulll"lIrrC'Il"I..' (It' fa d 0..: , illlli('ating
Fr. 1 'J:!. 3; 5 L,\(,. E. ('. 1 ~ ~ --; I tho ~()nnl'~,tion (If 1iiiatioll. an,(1 
nil!!: .. ".11 a. ::a,') j 2 eoi. ,",~; ~ 'l1'elatlon~hIP between the mdl
TI)~d. n . .sU. ;;; C. N, ;;18. vi(Inal and tho family to wl1il"h 
[I. :'tl".1 he claims to 11(·i'ill~.-(·OI1. L. 

2~'.:J. If tll1' (li.":l\'owal ,III ~I (l~' 1l1lPt.; N. I), Etat, ~J --; 1 
ll"t ct1i.l' pLH't·, [as prescriberl, }JOlll'. 1 T, IS; 2 l'neh. ·1:: --; :2 
jll tlli' jl\"c>Cllt chapter]. the P:l.C!;. 2.j1j; 2 Tlllll. n. Fiil --; 5 
('ililcl \\ iiiI'll Il1i~ht hnxc heen , L(II·. E. {'. 1 :!.) --; ('. X. ;;21. 
tli~'-"Yl}(',l i:-; hdd to be Icgiti- [I. ::11.1 
lllate.-(1 '''ll''I''jlll..·!lI'I' controrio 231. XI) one can claim n. 
1.l"tilis ("1t:'l,tl·r.) [I. 311.] ::-t:tlI1C: ("IlJtrnry to that which 

227. j\ Cilild 1)111"11 after the his act of birth, accoillpaniel} 
t11n:0 !lIltldrr·dth cby from the with the J,II";'oI·.- . ..:iul1 ('(lllforl1l
uis.-:ollltion of the marriage i.<; able tn .'-'ueh ad, gives him; 
helcl not to be tho issue thereof and rcC'ijll'uC'ally no one can 
amI is il1egitimate.-(Anth()r. conte,o..:t flit' statll.'l of him who 
unllcr a. 2UJ,) if. L. :-:, § 11, de has a }I(,:-;."c;.:~i(Jn confnrmabIc 
f,lli.-.; et krrjt. h[Cr; F('I'. n. tn Iii ... :1' t of hirth.-:J Coch. 
J\;)i:-''''an(,I' ;r:><:llY. e. Y.; Fer. ('. ! 1(17; 4: Coch .. r; l.j; N. )). Etat, 
]J. a. lIS. g1. :;, f'. 2, § 1. n. 22- i ((!. d') !); 2 'l'oul. n. H~l j !j 

24; lA'h, :--:l1(,.1. 1./'.4, f:. I, n. i ])PllHd. n. 21\) j :~ P. Fr. 200; 
12; Mt'l"l. L{·;:itilllit(~,.". 2.§ 3; I ('. X. ::22. [1. ::11.] 
2 Fn\'. fIe Lallg·. ('onL on 232. In default of the act 
n. :~I.). p. ~7:: j 1 Mal. ~~O,; IIfllirtlinll(lofanuninterrupted 
U. X. ::1:). [1. :;1].] jf(I~~e,;;;;.o..:il)}}. or if the child have 

IIn'n 11ro..:(,l"ib(,11 either under 
CIL\PTER ~EI·()c;D. fa.IE!e namef-l, or as being the 

chilrl of unknown parents, the 
(IF THE EVIDEXCE OF THE lo'ILI- proof of filiation lllay be made 
ATIOX OF LEGITIMATE CIIILDREX. lJY testimony; ncyertheless 

228. The filiation of legiti. this evidence can only be 
mate children is proved hy the admitted when there is a. com
ndE! of birth inscribed in the mencement of proof in writing, 
registers of civil status.-ff. L. or when the presumptions or 
14 de proh.; ('riel. L. 1;; (Iro indications resulting from facts 
l,n.11.: C. S. L. C. c. 20, § 1;;; then ascertained, nrc suffi
t'. X. ;;1~!. [1. 3]1.] clentIy ~tr!)llg to permit its 

229. In default of such ad, admission.-l'o(l. L. 2 de test.; 
the nninterrnpterl possession Ilf L. 6 de fide iDstr.; L. 9 de nupt.; 
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~:·r., 16 l\~ar: lU4l; '.)'. 1(ili7. t. : tinue thc a ('ti "11 ahead 
~l\ u. 14, ~,ny. ,L'·f;lt.l,llllt,.": ~. ~ Jm~ught._ff. L. 1, ne de ~tnr. 
-. <; 4, n. 5 J -1 ( uch .. , II, d J(,. ,Id,' DUll ') w • 

4t:i:':',.L%;.) Lac. ~.tat. ~7.(J j ~' .. ~.'? He'n, J. 4',1,),'. ~'.'-ic:, ~~:!~:.1~J7~1:-]; 
I~.l. c ... O,l'.I.,; "\ll.'li.);al~- Et:Jt,n.~; :.!..\brl .. :;u--'!J;j' 
sance; I~:, Q. d\·tat. § 1-- j :.! E.\\,. III:?; 2 Toui. n. !lil __ : 
Toul.n.bti.,! 4,P.~1' .. ~.~.~,~; :, ..\It·I~.L/·gitilllit':,R .. t, § 1.1L1: 
Lo.HO,l, (.:1."-,,. [1. 1,.4,J--·l'~"·'" [I"J"] 311.] " '". ..... ." ". 

233. A cornmenreml'llt. of I 
prouf in writing n'~Hlt::; frlJlu 

c'ILI i'TEl: TIIIRV. 

the titll·-dl'l'd...: of tho falllih·.! 01' ILLEGITDI.\Tf. C'HIT.IlRE:S-. 

t.he reg-i.-.;tr'r.-.; and papers ut" tl'~c i 237. ('hil,ln·1t born out "f 
1:lthel' aDun~other, fl.-om 1,ul,II" 1J1:IIJi.I'..!:'·, "till'!' tlwo the issue 
alld eYen prIyatc 'Yl"ltill~.~ 1'\""- (If un ill' o··Ill,>lj_ lIr :1.jIJlr('ro'lI~ 
:eellin~ from a l,art)' {'Ug,Ig"I',J I connectiun, aro 1,·:.!;itilJlakd ],." 
In tho ('('lltt·.~tatH'Jl, or WllO' tho suJJsequent lIl:lnia'..!:l· "I' 
would ha,'c had an intcl'c .... t their Lith, I' and IIJ"tlJ.-r.~J>"tll. 
therein had he becn alive.-fl' ... 'hI'. n. 1(( ...... ·111, .f):!. ·11,), .I:!.:..' 
L. 29, dc prok; II. ]jiLi7. t. 20. PI"I".~. t..J. ],. Ijjl!, t;,I:!, i'-IJ(·. 1': 
a. 1-1; 5 Lo. 141-:: j 2 Toul. n. 2, c. 1, a, ,:, :', 1,,:';11; Fell, 
l-:i!IO -- j Rod. 1(j(;7, t. .:!tI, a.. 11; l'"til. on a. p. ~;-. ~ ..... ; 2 
('. 8. L. t '. ('. :!O, s. 1:1; ,1 1'. TUlI\. n. !I:! I; 1 l:i. C,,,Ie ('i"il, 
}'r.20::: ('.X.~;:?-!. [I. :;1::.] ](11; 2 1'. Fr.:--'II; :?'}I:lr" . .J:,:j 

234. Proof of tho elilltr:!r.\" C, 1.. :';1;-; ('. X ..... 1. 1. :;].";.] 
may ]'(. madc by any means (,I'I 238. ~'I,·II takl'!"' 
a nature to establish that the 1,LI"L' ,'\",'lJ in I.J\ .. r of the de
claimant is not the child of the cl'a~l'll children who have left 
mother he claims to ha.ve, LOr legitimatc i ..... ~u(·, an(1 in that 
e,'('n, the maternity being case it bcnefits :Ollvh i .... ~JI(·.
proved, that he is not the Imt. de href fJ· j }'"tll. ,:\Iar, 
('hil,} of thc hll~hailil of such n. 41:::, Sill' .. -.:. 2, :I. ::l, § oJ, 'I. 
nlOther.-C'. :--:. L. C. c. ~tI. a, 4, I'. ::,:;; 2 p, Fr. ,""'I,,; ·1 IJ.. 

:,:.: ~;}~ ;J~uT~-~;l~ ~l~i,~)('I,:!,~\'I;~~_]; i i~::~ I.~ ~ ;,.'\,'.11 \:;~' !I[~~. !~I ~:. ~" 
.1 P. Fr. ~tli. 5; (', L. :!lli; t'. ~39· (1IJloIn·1t i..::illlll:dL'd 
10,', ;::?;i, [I. ::1::.1 Il,y a:Oll).·' ,),1. 1 (1I1:~~ri:I:..',·llaye 

235. The ;lJ"lllifl of a. l'hilll tip' ~alllf' n:,.::iJl' as II tIH'Y were 
to l"-t:ll']i~h hi-.; status is im-IIJI,\"Il Ill' ."-Iwh lI1ani:J,:.!"C'.-i'utli. 
prl'~l'I'il'til,""-:! TOlil. n. !III.:: --'lar. ,1.1. -!~l; Ill. ~I~(" e: I, ~. 
~ Marc. ;;,j, ;:li; Lah, on il. :J:.!:-i; I 2, :1. d, § ", (1' 4; 1., J.. :-;U{', 11. 

C. x. ;;:,:-..;. [I. JIJ.] Ill~, 17, II. :?1: 2 'j',,(Ii. n. ~I:!~I; 
236. '1'111-- actiun cannot be :2 --'Jarl·. 48: 1 P. Fr. :!:.!:,-:.!:.!S; 

bruught ],,v t. he .heirs (If a chi.lu I C. J,. 21!1:, ~',:\. :;.::::. LI. ::t.:.] 
who has f:tilt',1 to J,rjn~ It, 240, III,' I"I'·,·.} or volun
lliLll':OS he dlcd 111 milll!rity, or tary .1' 1';1"'\\ l,·.l':!~l' 1 t 11): t~e 
within 1ive ),t':lr;:: artL'r his I fatl!~r Of JllI,tilt"r of. tht-Ir 11-
majority; JJut t1lt'Y may con- lqptlwutc (·hd,l, gn'cs tho 

5* 
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latter the right to demaml or materllity. nnd the proof 
maintenance from eaeh of them thereof is made by writings or 
al'I'''rlli1J~ to l"ir,·nllJ.",t~llll·e-".- t(,,,tilll!lllY. under tho condi
La", g,lf:ll'll, II. n; 1:0)' .. \li- tiOIJ~ <1111'1 n':-.trirtinn~ sot forth 
PII'lI'~. ;:lS; 2 noi. 1 ~~; ~ P. in articles 2:;~, 2;;;; and ~:J-L
Fr. ~~'!; ('. :\. ;::;::;. [I.:: I:\. J Four. :--:. ]:!V --; ..\lpri. 1'lli:1-

241 .. \n illl'J,!;itilll:ltc ehild rilin. n. 2; 2 Toul. n. !J;;7, ~J(jj; 
h:l-: a right to l',,,,taiJii ... h judi- 1 Gill, 197 --; c. X. ::-10, ;).!!. 
cially his claim lit' paternity [1. ;:1.-,.] 

TIT L B J<J I (; II T II. 

OF PATEHXAL AUTH()RITY. 

242. A chil,1, whatever I 244. An llUcmancipatcd 
llI:IY iI!' hi:-: a~('. owe . ..; honor I Itliww cannot lean, his father's 
:tllil re'''l'l,,'t to hi." btller and hOll:-:l' without lii~ permission. 
J}wthcr.-ff. L. \1, dl' 11/1:,.; L.: -P"tb. PI.'r:'. t. 0, s. 2; Merl. 
6, de in jus YIU',; ::\I)L ]~, c. £lui". pat,:s. :;, § (j; 2 Trlul. n. 
U; 1'(ltll. -'lar. n. ::.-':\1, 1'\'1':'. 104Ii-7; Poe.::;J; -l P. Fr. :l:?S; 
(jtl'; ;~ POIl1. 16; 41'. Fr. ::1 i; C. L. ~::G; C. X. ;:7·1. [L ;;l;j.] 
1'1)<'. Pui:-:. pat.:;o; 1 nill. 220; 245. Thn father anll, in b s 
C. L. ~:;;;; c'. X. :;71. [1. ~:1:).] Ild'<lult, the mother of an UJl-

943. He rCll1ain." subject {.'lIlallL'i}latL·ll minor ha.ve 0\"1' 

to tlwit· anthority until hi.~ JO:la- hilll a. rig-ht of reasonable and 
j"rity or hi~ cmancipation, hut lJlI)deratc ('ol'rcction, whie:l 
tilt, r:ttliel' alone lexl'n:isC'", this may be llelcgatcd to anel exe:
[ptthqritr durin.::; ma.rria.ge; (·i."cil by tho!"c to whom his ('Il'.
saving the l'rrl"i .. iun~ contained cation 'has hC(,ll cntrusted.
in the act:!.) Yid. ('hap. /;6.- Poth. Per . .;. 1i0;); Poco :;~; 5 J. 
fL l. ;jo. t. 10, L, J I.Uj; lust. A. 1. I:!, c. ~.-,; Don. Can. Ah:-:. 
l. 1. t. 2 anrI12 j Pllth. i\Ial'. n. ,1-;'-'; An. 1.:-1111. t.3, n. IS; ('n~. 
;:,""~I. ;;\JU, Per:'. IiO-l-5, IntI'. t. l:.n: Potli, I~arde ;nlj X. I). 
~). n. ~; Arr. Lam. t. ;.!, a. 1--; (; :trill', L"':';, ~Ol; :! Toul.lOjO; 
~ Toul. n. l041-u-U, Ilitj;:..! P. Fl'll. Pllth. 85; 1 (;in, ~2<:l.,22i, 
~l'. ;;IJ,~.i 4~. l:r..,~;l.'.~;.~i -- j 240, ~42; 4: P. Fr. :'::,)0 --, ;;;:;7-
~:.L .•. rl; l.;>; .. ".,.".>. [1.18; !.'.L.2~G; C.;>;. 375. [I. 
,)1,),] i :]15.] 
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TITI.E ~I~TII. 

f'ILtPTER F I [:-';'1'. I cite, or 'l.y the l'l'"t1I I 'Il.otaryof 
OF MIXORIT\". ~u('h (',,~~~·t.-.J:"fh: [nt~. 2:. \!. 

246. Pl'f"'un,-': of either sex ~; •. ~\ ::\'"';' 'J ;;""11 ;.,":! ~n:., (; I;~' >r"I';: 
r"'II;.,ill in minority until they I ::1::: J~~Ill. Tut. ':": P.,th'. I'n~. 
;ltLllll the fu~l :I:!'~ o~ tW~~lIty- r:1O; Lac. Tut. ~. -J, Jl. I,:!; :! 
one .'"(':lr:::.-( .. ". L. t. C' ••• -1-. 8. Pi. ~',fI:~ ; 1 Pi, 71 j :: 1 I : ('''. III. 
]; -! P. Fr. t~!: ]0 Fe'll. ('.6,f'.flj12Y.c':;"'''.i-1;HA: 544--; C.X.;',::,,,. [I.::L •. ] II5Y.e.t,s; 16Y.(',(I):I"Y.e. 247. EIIJ:1n l 'i!,rttio n (.llly 17:('.~, L./'.r· ..... /;:l:\fal.:-:I;O; 
mnl/iJil'," the c(lutiiti"ll of tIJr' 4 P. Fr. :ifJ:!. "-I()~J; ;\f'·r,·. rio miw.r; it dues not put fin (,Ilrl tllt. S; D(']' 1:, IlI·('.l;',!,I; Del. 
tl' tlw millllrit,·, nor doc.'! it 1 (Jct. 1741; C. ~, L. (', c. ;.", 
("lilt!'!' all tho ;·l'.:lli~ Te,<:ulting: ~,~.',: f', X. 40", [1. ::ti.] 
fnlm 1ll:1 jllritL-f; II", Emanci- 250. The ('('IJ\'wati"ll (.f :l 
l,atitlll, ";:"1, i',liO, I r, :',I:',J family council may he oe-24:8. TIJl'di-al,itl!il'>,ri::hts manded I,y all thll,~I' related or :lJlll }Iri\ ill'c:r-.; r l '-1l1tlll:.!' 1r"m allied to 'th(' minor, without 
JIIillPritc til" acts the HIli!')!' rC;:!::11'11 to the degree (If rela
m:lv d,; :111,1 1111' "[Iif."" 1]1' 111:1)" tifln.~hil" II." the '''lil,n.;:::tt,·llL'i;I~, the cases in which he tntill'. hy the minor hi\lI~('lf in may demand to ])(' relieved, certain 'case.-:, by his t'r ... dit"r-, 
the' manner nn(1 time of making and hy aU other "~'1':':(III~ intl'r
tllo demand, and other like ('~·tC'fl.~_\rr. Lall]. t. 4, a. ;:, 1" 
qll('.'di()n~, n\'(' III'lt'rmilll',1 in S; Poth. IntI'. t. H, § ;:, I" ::1;\1; 
t'IC thinI l'lluk of the J,r('~I'nt Ill. Per~_ 1. 6,!oi, 4, §:2. p, (,]11: 
(',HI ... , amI in the ('"./t' uf ,'i,'jJ :! Pi. ::0]-:;; :'\JI'-'. ~~I; 17 ~;l\\, 
1'1'!JL'I'dul'l'_ [1. ::17,) 1316: ~ T:,:1. :::',(,; ; l)I'I,I,"'~' n. 

(IF 1TTnn:;;HlP_ 

:->Et'TIIIS I. 

qr tlu' "J'Jmil/tou'lIt I~( tl/fors. 
249. All tllt(lr~'hil':-' are 

,l:Jti,"": they nrc ('!lnfl'ITt',I '.111 
the ,III':il'I' of a LlInil~' counc)I, 
hy n. l'onll'l~t(,lJt !'I'tlrt ur hy :~lIy 
jl1d~{' of ~ll':h t~fllirt. II:,,' ~~I~ 
j.j"ii.1llri.o:,ii"I''In 1n tIl'''. 'h~tll'. t 
wilf'n' the' minor h,,~ Ill'" dOIOI-

~'I. :': ,'. :\ .. J"IO. [1 ... 1,.] 
251, TI\I' 1"'1'-"11": /11 lu' 

":1]1,,1 10 :l falllil:. t'!llllwil are 
those wo·d 1"';lrl,' n']:"!'.! IIr 
allied til the lI1ill"1', til tht' 
nnmher "f ~eycn nt 1,,;1":1. antI 
tal<en. a..: ~'IIII;i1I." 11": I"j~"ihlp. 
from both tilt' l,akl'\lal :111 1,1 till' 
maternal liue.-fl'. 11.:? (lUI pd, 
tilt.; .\1'1'. Lam. t.·L 1I • .f. 1""'" 
n:I\', ,",; Pllth_ 111/1', t. ~I. n. 1 I: 
Id. Pt·r~. t. II,~. I. B_ 1. § 2:_ 
Pi, ::o:~; ,"1'-. ~II : 1; (; II .... , ::, • ; 
".:\. III; IT. ::1;.] 
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252. ,rith tho exception of 
tho mother and other female 
:I~I'l'lldants during widowhood, 
the relations mnst be males, of 
tho full age (If twenty-onc 
),l':ll":O:, and residing in the dis
trid where the apI,oilltllH'nt of 
a tutl)r is to be lllaill'.-L:Ull. 
AlT. t. 4, a. 4, II . .s; 2 Pi. ;;0:: ; 
4: P. Fr . .)];;; ('. 1\ . .tot:, ll. 
317.] 

253. If, h""C'n'r, a suffi
('icnt numbl')' lIt' not f'1l1lJll in 
the di~trid. till',\' lIIay be taken 
in othcr tli~trid~. amI ('Yt!ll in 
tlefanlt of H'lati(Jw; of lJoth 
lines, the fri"IlIi....; of the minor 
may be calle(1 to form or to 
complete the number required. 
-Arr. Lam. t. 4. a. 4: Poth. 
I)('r~. li 1 u; 2 I)i. :;0;:; 17 Guy. 
;;1,,,\; 2 Bui. :jjl; C. ~. 409. 
[l. :: I,. J 

254. Pl'r~"ll-: relate.l or al-
1i.·d tl) the minor, qualified t.) 
lIlake l,art of the family coun
cil, and who have not bccn 
('allcd, have a right to attend, 
and tn give their advice as if 
tl,,,y had been called.-2 Pi. 
::0:;' [1. 319.] 

255. The judge or protho
notary, on petition of a com
petent person, calls before him 
the relations, connections, CJI' 

friends of the minor who are 
til composo the family ('(Iuneil, 
and for this purpose, grants an 
tinIer which is notiGNl to the 
I,arties at the instance of the 
person :-ef:kill~ the ('(mYoca
cation.-C. S. L. (', C'. ,'-,n, s. 2, 
10; c. '.'<'s. 2:;. [1. 319.] 

256. If the person, to be 
called rC::iide at n. greater dis
tanc{: than fiyc leagues, tho 
court, judge or prothonotary 

may, if requested, authOl'izc a. 
notary or other competent per· 
son to hohl such family coun
cil nt the place where suoh 
parties rcside, to administer 
the necc~~ary uath. to take 
their ally ice on tho appoint
mcnts to be made, and eyon to 
administer the oath of office to 
the tutor chosen.-C. S. L. C. 
c. 7 . ...,.:-:. :!;)j e. t:ti,~. ~,;J. [1. ~aD.] 

257. In ('n:'ry ca~e in which, 
accoruin;; to the preceding 
artie-Ies, a judge may call be
fore him, or delegate the right 
to call a family council, it is 
lawful for any notary, residing 
or present at the place where 
the mceting is to be held, with
out regard to distance, to call 
it himself without the authori
zation of the judge, and to act 
therein in the same manner in 
every rt':-'l't!et as if he had been 
cll']l'~atl'(l I,y the jutlge.-C. S. 
L. c. e. 86, s. 5, V. [1. 319.] 

258. The notary can, how
e\'l'r, act in conformity with 
the preceding article, only when 
ho is requested to do so by one 
of those at whose instance such 
council might have been called 
before a judge; and in such 
cCl~(', the petitioner makes a 
declaration before the notary, 
of the object and. motives of 
his demand, in the same man
ner as if it were addressed to a 
j ndge. Of tbis declaration the 
notary must draw up an act in 
writing.-C. S. L. C. c. 86, s. 6. 
[I. 31V.] 

259. Family councils thus 
called by notaries, are COll

posed in the same manner as 
those called hefore a judge. It 
is only in default of persons 
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relatcflor alliC'll to the lI1in(lr. \ of ('(Iurt, the court may on the 
that his friends arc ;tlll11itte(l. l,ditilJ]} .. r any (,ne e~t'itlctl to 
~nd this default must be veri- han) a. meeting 111' the family 
fied h,v the Hotnr.\'. and mCTI- 1'()l1lwilf'allL'll, andnfterha\ring 
tionC'II ill his l"I']lorL-i'.:-:. L. h~'ar,l tIll' tltt"f, cancel his 
C. c. hl:,~, 7. [L ;;l~t.l :l1'1'llintulI'lit and oruer :l n w 

2EO. The dl'r'laratilill re- onl',-:! Pi. :;U'4, .'-,; i',:-:. L, i'. 
r{llirt'd hy article :!:j,':.{ is fir.st c. ,'-.Ii, -;. 4. [r. :::.!1.1 
l'('ad 101 the family council; the 2C4. illJ(' tlltllrlllliy j" ]1:111)1,,1 

tliitary takes their ad\rice and to 1':1'"11 mill"/', IlJlk-~ III' Ila~ 
dra,,'~ IIp an :ll't in writing .. 1 immoveable 1']'''1,1']'1,\' in :,I;t!'l'~ 
their d"lilll'ratillll, whidl act remote from /In(' :lllolher. Ill' in 
Dlllst IlH'lltioll tlte (lpjJ():-iti(ln~ difl'erent di~trid", in which 
that" 1'1'1' made, and tbe ditfel'- I":I:-l'.~ a tlllllr Illay II(' :ll'I'flilJll'd 
I'llt ('I'llliuns which were given, f'lr ('~l1'h 1,]:11'" or Ili~l/'i"t 
as :ll~11 the qu:Jiil,", },]:I('(,) of wherein :"111,11 iIIlIlW\'cahlc ]01'11-
l'I':"ic\"IWI', and d,,!!l'cC of rela- I,('rly is situatcd, The!"c t;;t"I,~ 
t i'lll.'li i 1"'1' til(,,<:(' wh" ('"lIlflll:"l'd are inl/"]II'lIdr'nt IIf (IllC anutb"f; 
111l' 1111'1'lill'.!,,-1 '. ~. L. C. c'. ,'-II;, I cach "flhl'lll i,~ ollly liablo 1'111' 

~. 7. ,'-I, [I. 31n.] ,that 1"'1'11(111 ,,1' the l,r"I"'}'!Y 
261. I II all l'tl:;;CS where a I ,\ Ili,'h he ha~ al!llJini-t,'r l d.~ 

f:llllily council is callc(l and I Thl' tut,,], (If tltl' domicile (,rthe 
Iwlll'll\' a notary, whether minor has the care of his pcr
!I"],.:::II;',! by a judge or pro- ~nn,_).T('",'rtlli'l('s:;;. in ccrtain 
tlt"III,t.II'Y or nnt, such TlotnT)r , ":t~t·,", n, ~"I':lr:'j,o tutor may he 
is ]IIlllll,i to make a complete :I]II'lIilltl"l III the 1'1'1""11 I,f tho 
<tIHl ,'11'1'11111-1.11111:11 report of lIlilJOf.-Th" JIIIIIlwl' (II' (lther 
hi~ prlll,,'('ding,~ to the proper fCllla~e a~c'('ll(lant, \\ \t() ha,~ I'e
('IHlrtor jllll!!:," Of},rlltiJnllotary. ~u~lrfled, lIlay al·" l,c H]II"dllkll 
1l('('(l1ll11:lllif'd "ith.tl~(' a:t.'5 and .lllilit-tldol:~\'lt,h lwl' :-~'('''nd. hll:~ 
th','lar:ltillll!'i that It 15 hiS duty h:mc\.-.\II,L,Il11. t, 1.[1.1,),11>, 
tndr'lw lll,.-i'.~. L. C. f'. :-;!i. Poth.lntr.t .. ~"n. J:.!; )lc~.~I""; 
5.:!.·7'~';c.j'~,~.~:~.rI.:;2I] 4P.:Fr.·l!:2;l' . .\.417. [I. 

262. The' (·Il11rt. jnd,~(' or 321.1 
II'"thllll"I.l1'\' H·I'l'i\·ill~ thi:; 265, A tutor ad:, and :111-!'(' ",rt. m;y hlllJ\llllI,~afp or llllill-t"l'~. a.'i ~nl',h. from. t11.'~ 

J'l'!''I't the 1'l'ocC'cdings therein timo of his a,l'I'"ll,lItlll'llt. If It 
c~~tain('(l, which, wi·thout h,l- take 1!lal'~~ lJl hl.'i. }Irl':-(,I)C'~', 
molorration, produce nu <"Il('I't. "tl~l'fWI~U, t,'"lin t~o time of lll!t 
The/' mny likewi.'ie make any "t'll\~ lI"tltH'd of t,t.-fl'. L. \1 § 
tll'fh'l' relnti\'c tll Ruch 1,['0('('l',I- 1, ],~. a~m. et I',l:r,l. t,~t.]; 'I~:' ~. 
illg''' that they ,kern ad\·i:~:tldl': Intr. \Ii'\~' t, 'L.'\~~;j' ;-"l'. 'X: 
in til(' same manner as 11 th, -to ,a.. ',,:, 
f'llllilv Clllllll'il had been called 41,"\. [I. :,_l.] I" " ,I 
, f : tI elll _(' :-:. L. ('. c. )-.11, 266. '1 (\t()r~ Ill' 1.~:1 I'I r,~."Il,t 

he ole. I ~', ',/;; [I. ::::!1.1 ofliec which JIJI:,~ lIi,t pa,:-,~ til 
s. 2,8 , ('.~ '~l~· ;a;cs \\ hne a tho heirs of the tl~t!lr. I h,',.\' 

263. I " t, lout arc ~ilUl)IY responsible fur lUll 
tutor has bl'eTl .IPI'OID l:~ • 
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administration. If tile,\' he' 
age, they a.ro bound to continuo 
Bueh atlrnini:-:tratil!ll until it. now 
tntul' is npl'uilltt',l.-l Dour. 
7n; :'Ic:'. :!:!l; 1.'. X. 41\1. [I. 
321.] 

. ~E('TJ(J:\" II. 

(~r SI{Ii},I/!/fi /r'- Til tor,.:,. 

267. In e,ery tutorship 
there mu:;;t be :1 :;;1I1Jro.!.!;ate
tutor, whoflc :ll'pninlllll'llt is 
malIc by the :-'alllo ad, and 
in the ~all1t' manner, and is 
~l1hjf'(·t to the same revision 
:I~ that ()f tht' tuliJl'. His du
ties eunsist ill 1':IlI:"ing the aet 
(,f tnt!)r:"hip til be n·gi:-.h.'l'{',l. 
beill.~ pn'~l'nl at the im'eutory, 
w:ddlill.!.4' over the arlmilli:-.tra
tion {Jf tIlt' tutor, causing hi;,; 
removal if there he J,!;rounu fIJI' 

it. awl in adiJl!.4' for the intcr
cot:; of the HlillOl' whenever 
they arc ()1'I,o.~l"l to tho~e of 
the tlltur.-t '. P. 240; Pllth. 
Pel':'. li~jj-7 j Arr. Lam. t. 4. n. 
11; ..\11::-:.10:;. 170; 4A. D. ;);ti. 
] l'Ial. ;~~:;; 4 P. }<'r. ')~2; ~ 

TonI. n. 11, :!,,,\ --; ('. L. ;;00. ;;01; 
C. X. 4:!1I, ·1~::!; C. H. L. U. c. 
:J7, ,. :n. [I. :;2;:.] 

268. The Btl hrogate-tutor 
UW'" not of right replace the 
tutor, when the tut()}'."hip be
(;I)\lll'" vflcant. or when tbe tu
tl,!, becomes incapable of acting 
by a iJ:,ence or any other caU5e, 
hut in the.:'c e<l:--l'~ it is his duty 
to ha.\·c a W'W tutor appointcd, 
an/j in default of so doing. he 
i." liable tlJ pay the damages 
which may rcsult to the minor 
from hi . ..; IH'!.!;lc<'f.-..\lt·.". 0;)::; 
C. X. 4t4. [I. ;,t::.] 

269. If durin;; the' tutor
ship a minor bappen h ha\'c 

any interests to lli:,cuss judi .. 
cially with his tutor, he is for 
~ll(:h caso given a tutor nd hoc 
whose pr,wers extcnd only to 
the lIlatter." to be so difl~lI:-:;se(l. 
_~ Lan. 148; 1 Pi. 'i 1 ; Fell. 
Poth. 05-6: Den. Ac. do not. 
4,:;: 16 ilierl. Subr. tut. 450 . 
[I ... ,.] 

z;7'O·. The functions of .. 
:-:lll)l'lJ.!.4'ate-tutol' cease in the 
same maDlHH as those of Dr 

tutor.-:;-4 ~. ;Fr./~~G; 2 ~~u1. 
n. 11:;0; ( . N. 4LJ. [1. .,-4.] 

271. The prllyi"ion." con
tained in :-:CCtiolls three and 
four of the prl':-:cnt chapter, 
nprly to :;;ubrogate-tutors.-C. 
:-1.42(;' [I. 323.] 

RECTIOX Ill. 

OJ tlu' /'fllisrs ·1t11;('h CX('/J1pt 
from Tutorship. 

272. Noone is bound to 
accept a, tutorship, unless he 
has been called to the f",roily 
council which elected him.
)Ie'. 268: Arr. H. J",n. 1641; 
U Mar. ]714; Lap. 515; Poth. 
P~r;. 61U; 1 Mal. 382; .. P. 
Fl'. 54(1, 5:'0. [L 323.] 

273. 1I,~ who is neither re
Intell nor allied to the minor 
cannot be compelled. to a.ccept 
the tutl!r.'-Ihip. if a.ny one who 
is relatl'!l or n Hied be in a. posi
tion to take charge of it.-Ser. 
Inst. t. 2&, § 10; roth. Pers. 
610; 1 BOllS. 526; 4 P. J'r. 
536; ('. :\. 4::~. [L :J~~.] 

274. Any person of the age 
of' seventy years complete may 
refuse to be appointed tutor. 
lIe who has been appointed 
before he wa;'; of that age, may 
be discharged when he has 
attained it.--CO(l, L.un. q. ret.se 
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excus; lust. l. 1, t. 25, § 13; 46, 53; 1 Bous. ~82 j C. X. 
1 Arg. 53; Lac. Tutenr, 778; 4.37. [1. 325.] 
Arr. Lam. t. 4, a. 37; 4 P. Fr. 979. If the person who has 
537; 6 La. E. C. 163,4; C. N. b.e011 elected by a family coun-
433. [1. 323.] CIl be IJrcscnt, he is hound .. no-

275: Persons laboring uu- der pain of forfeiting his 
dor senous and habitual infir- grounds of exemption, to state 
mity are exempt from being them, in order that their yali
tutors; they may even obtain elity may be determincu at 
their discharge if such infir- once.. when the proeeedill.; 
mi.ty supervcne after their ap- takes place before a court., 
pOll1tmcnt.-Cocl. L. un. q. judge or prothonotary, or in 
morb. so excus.; ff. L. II, 40, order that they runy be report
do OXcns. tut.; Poth. Pers. cd to tho court, judge or pro-
61~; ld. C. O. t. 9, n. 14; 1 thonotary by the notary or 
Arg. 53; AlT. Lam. t. 4, a. ;';7; person delegated, if it be bc-
4 P. Fr. 5,39; C. L. 317; C. foro eHher of these that the 
N.404. [I. 323.J family council has been cal1ecl. 

276. [TwoJ tutorships are, -Lam. t. 4, a. 56; Fer. Tu
faI' any person, a sufficient I tellec-:, 123; Me.". 269; C. X. 
rc?,son for refusing to aceept.a 14:;8 j r. ~. L. C. c. 7,~, s. 23. 
thud, other than that of IllS J [1. ;;~.).J 
children. A husband or father, I 280. If the person elected 
who is a.lready charged with be not present, Q> copy of tho 
one tutorship, is not bound to act of election is serveu upon 
accept a second, unless it is him, and he is honnd, within 
that of his own chilclrcn.-tf. L. five days, a.nd under puin of 
2, L. 3, de excus. tut.; Arr. forfeiting his grounds of ex
La.m. t. 4, a. 48, p. 16; Path. emption, to lodge them in the 
C. O. t. 9, D. J J; leI. Pel's. 612; offico of tho court before which, 
Lac. Tuteul', 778 j C. ~. 435. or before the judge or protho
[I. .325.] notary of which the procccd-

277. Those who have five iugs were had, 01' in the hanrls 
legitimate children are cx- of tho notary or party uelcgat
ompted from any tutorship hut cd. if it he before. eithcr ~f 
that of their own children. theso that the fa-lilly conncll 
Children who have died leav- was called, in order that the 
inO" issue still living, are matter may he dealt with in 
co~nted in this llumbcr.-Poth. conformity with the prcceding 
C. O. t. 0, n. 1·1 j rd. Pel's. nrti_~le.-A,rr. La!t~. a. 5~:,t. 4,; 
612; 1 Bous. 530 j Arr. Lam. C. t'. L. (. e. I~, s. ~"; c. 
t. 4, a. 44·6; 6 Lo. E. C. 174; N. 4:;~. [1. 325) . 
4 P. Fr. 5-:1:-:1:-;1; C. N. 436. [I. 281. Tho deelslOD gn'en as 
325. J to tho "alidity of such gronnds 

978. Tho bil'th of children by the judge or the protho
during tutorship docs Dot /LU- notar~, .out of court, lS subJoct 
thorize its abl1uc1onment.- to reVISlOll by tho court, whose 
Poth. l. c.; Arr. Lam. t.4, a. judgment may also be appoaled 
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from; but during the litig~
tinn, the r(>l'f:~,.n. elected :s 
obliO'cd to admmu:tcr provl
sion~lly; lIlld all his. acts of 
ndministration aro vahd, cn'n 
if ho be aftcrw::n~s uis~ha,r,~,:d 
froll1 the tlltmslnp.-( '. ~lhJ; 
IJauL R. 58, &9 j I', 8. L. ('. c. 
Sr.. ". 4; lb. c. ,H. s. 23 j C. li. 
4-10. [1. ;'~'.] 

of it from the day on which 
they contract no second marri
aO'c; and if tho minors have 
n~t been provided with another 
tutor prior to such marriage, 
the husbands of such mothers 
or grandmothers remain re
sponsihle for tho administra
tion of the property of the 
minors during the second mar
ri:lg'i> even if there be DO co')~: 
H1IlIlJty.-Arr. La.m. a. 29, tJ ... , 

(~( Ii/I'I(}lIfI'if.lf, En'fllsioJ/ ((]I(I ,,\1(''''' i 12,114. [1. 327.] 
//1 ill'1!(of f01l1l 1'llfo},,";illil" 284. Condemnation to an 
282. The fi)l1owing p!'r:-:oll~ illfalllldl~ punishment carries 

SECTIOX IY, 

cannot be tutH}':-;: with it by law exclusion from 
1. Minors, ('Xi'('l,t the father tlltor."'lli}l; it also entails re

who in honn!l tu ;l('('{'pt the llloy:tl from a tutorship pre
office, ::til (I tho mother, who viou~lv c'cillferred.-Lam. a ::rj; 
alth<lll.!!;h a minor, has a. right ,:\1 e.". ~::(j, i; ~cr. In~tit. 86; 
til the tlltllr~1Jip (,f her children, LaI'.1. 4, t. 9, a.4; 1 Bous.539; 
but is not hound tl) (I,1'cq.t, it; 4: P. }'r. 559; C. N. 443. [1. 

2. Intenlicteu p('rs(Jl1s ; 327.] 
3. "Tomen , (,tiler than the 285. The following persons 

mother and female ascendant:.:, are also excluded from tutor
who are entitled, during their ship, and even may be de
widowhood and in tho case pro- prived of it when they have en
"ide'll fCIl" in the last paragraph tered npon its uuties : 
of urtil'le 26'±, to the tutorship 1. Persons whose misconduct 
of their children and grand- is notorious; 
children, but are not bound to 2. Those whose administra-
accept it; tion exhibits their incapacity 

4. All those who themselves or dishonesty.-ff. L. 5, L. S. 
()r whose father and mother de SllSp. j Poth. Pel's. 621; 
II,"-c ngaiw;t, the minor a suit .Mes. 2:!li-S; ] BOll~. 5::n --; 4 
at law im-olYing his ~tat!!:-:. his P. Fr. 560; l'. N. 444. [1. 
fortune, or an illll'()rtant }Iortifln 329.J 
(,f it.-Poth. Pcrs. I;(I~. 611; 286. Actions for the remov-
An. Lam. a. 23-2i, ;;r;, 42; al of tutors may be brought. 
l\CJ\", ]11, C. 5; Fer. Tut. 56; before the court, by anyone 
Mes. 24.\. 217. 252-3 j A. D. related or allied to the minor, 
Tutellc, it~:'; :2 Pi. ;~OG; 1 BOllf':. by the subrogate-tutor, or by 
53i, 8; 1 Mal. 398, 9; 4 P. Fr. any other person having an in-
444·; ; C. li. 442. [I. 327.] terest in sllch removal.-Lam. 

283. Mothers awl grand- a. 115; 1\o'1es. 2:2U; 12 V. c. 38, 
mothcls who have been ap- § 14 j 1 BOllS. 542-3-6; 4 P. 
pointed to a tutorship during I Fr. 563 j C. N. 446, 448. [I. 
their widowhood, are deprived -;}2!.1.] 



lIINORITY, TUTORSHIP A~D EMA.SCfPATIOX. 41 

287. The removal of a tutor 
can .only be ordered upon tho 
advico of a family council 
which is composed in the sam~ 
way. as for his appointment, 
and 1S called in such manner 
as tho court clirccts.-Lam. a. 
115; Mes. 229; 1 Bous. 543; 
4 P. Fr. 564·5. [1. 320.] 

288. The judgment (f re
moval must contain the grounds 
on which it is founded, and 
order tho rendering of an ac
count and the alJpointment of 
a new tutor, who is appointed 
with the usual 10rma.lities so 
soon as the judgment becomes 
executable either hy acquies
cence, by want of appeal in 
due time, or by its being con
firmed in appeal.-C. S. L. C. 
e. 83, s. 39; C. N. 447. [I. 
329.] 

289. During the litigation, 
the tutor sued retains tho 
management and administra
tion of the person and of the 
property of the minor, unless 
the court orders otherwise.
Lam. a. 116; 1 Bour. 70, n. 
197; 1 P. Poul. 341 ; 2 Toul. 
355; 4 P. Fr. 564-6; 2 Boi. 
391; 1 Bous. 546; 2 Val. 
Proud. 350, n. :1; 7 Demol. 
301; 1 )1"l. 397. [1. 329.] 

ca.n ~leithel~ buy the property 
of hIS pupIl, nor take it on 
lease, nor aceept the transfer 
of anyrigbt or any debttlg[)in~t 
his jlupil.-Poth. Pcr,. 614,620 ; 
ld. Prop. n. 7, 266; leI. C. O. 
t. 9, n. 15; A. D. Tutellc, n. 
61-4; 1 Arg. 71; 1 Bous. 5·J!f, 
550, 551, 553, 554; 4 A. 11. 
77>4; Fen. Path. 10;3; 4 P. Fr. 
565,6; ides. 153-4.; Xo,,- 72, 
c. 5; LaID. t. 4, :1. \11. un; L. 
&-; B. let. T. n. 4; G ('Iwh. 528; 
C. N.450. [1. 329.] 

291. A tutor as soon as his 
appointment is known to him, 
and hefore acting under it, 
must make oath to well and 
truly admini.~t('r the tuton:;hip. 
-Cod. L. 2'.])e C'llis. etcler.; 
1 Arg .. r,[I-[)fj; 4 j\. D. 772; 
Lam. t. .t. n. [)7; Poth. Pcr,~. 

GIS; rd. C. O. t. 0, n. j::; O. 
1570; Pap. 1. 15,·t. 5,:1.4; -I: 
P. Fr. 565. [1. 331.] 

292. As soon as he bas· 
tal{en the oath, the tutor de
mands the removal of ~eDJs, if 
they ha"\o heen aOixecl, and 
proceeds forthwith to the taking 
of an inventory of the property 
of the minol', in 1IH'':-cJII'C' of 
the suhr(lg-rd,,-tutor.-lf any 
thing lw dill' to him llY tho 
minor, the tutu!" 111l1~t dl"'\arl' 

it in the in'\cntory, on pain of 
fllrt'l'itilw his claim.-Potb. 
Pcr.~.IiV~); Lam. a. GO, G;;. f •• -); 

. Of the 
SECTION V. 

administratioJl 
tutors. 

of )lc,. U",::; 1 Arg. ,jG; Lac. 

290. A tutor has the care 
of tho pCl'fwn of his pl~p~l, and 
represents him in all CiVil act~. 
-He is bound to mana-ge hIS 
}Jl'opcrty like a prudent admi
nistrator, and. is liablo fill' the 
dalJ.lages which may result 
frum bad management. - He 

Tlltcnr, n. 4. p. 781. Dam. 1. ~,t. 
1, s. 3, n. ]0; 1 (;ill, ;{22i (t, 

N.451. 1\()Y. 7'2, e. -1; P:ql. I. 

1;:', t. 5, n. 2; 1 Frf'Hl. Tlltr·l
Ies, n. 20A; 4 A. D. 77:2. n. OJ; 

2 HCll. 311-2; >L~Jll\,t. 4..:'l'~' 
(i8; 1 Dou!'. 5;jli; 1 hm, ,,'_.J; 
3 Proll<1. 357-359; c. S. 451. 
[1. ;;::1.) 
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293. Within the month 772 --; 1 Gin, 326. [1. 331.] 
whieh follows the closing of 296. In default of the tu
tho inventory, tho tutor causes tor having mado, within tho 
all tho moveablo effects, cx- delays, the investment requir~ 
copt those which he is allowed cd, he if.! bound. to account to 
or bound to kcl'p in ldnd, t() be his pupil for interest on tho 
Fold by public auction, in pre- i'UIDa which he ought to hnvo 
seneo of the subrogate-tutor, so invested, unless he can ca
nnd aftcr due publications, tablish that such investment 
whil'h must be mentioned. in was impossible, or unless, 
tho Illinlltc of sale. Cod. L. on his application, the judge 
2:!. L. :!.f. ])(' admin. tut; (I. or tho prothonotary, upon tho 
1:,liO. a. lOJ; ~('r. 7,,-,; Lam. t. advice of a family council, has 
.J. a. 70; ·1 A. D. 7i:!,:;; 2 dispensed with the inve8tmcnt 
lIen. 1. ·4, q. J 12; Mc.". l:H;; 1 IIr 11l'ol(lngNl the delays.-l 
IUn, ;:J:;; 4 P. Fr. 574; C. N. Arg. [17,S j )loth. Pel's. 619, 
4';2. [I. ::::1.] 1:211; Lam. a. 09, 102; 4 A. D. 

294. Within the six months 7i;;, n. G6,7; ]\lIes. 161 ~~; 2 
which follow such sale, the Pi. 112; Lepr. cent. 1, c. 52; 
tutor, after discharging the 1 (~in, ;;26; D. 96, n. a; C. s. 
debt. and other liabilities, L. C. c. 78, s. 23.[1. 331.] 
must invl'f't whatl'n~r money 297. 'Vithout the nuthori
remains in his hand~, whether I zation of the judge, or the pro
it IJl"!Ic('elis from the sale, or is thonotary, granted on tho 
found upon making tbe inven- advice of a family council, the 
tory, Of is :-;nbscquently re- tutor is not allowed to borrow 
ceiveu from the debtors of the for the minor, nor to alienate 
minor.-l Arg. 57; Lam. a. or hypothecate his immoveable 
DO; Poth. Pers. 610; 4 A. D. property; nor is he allowed to 
772 --; 1 Uin, 325-6. [I. 331.] mah:c over or transfer any 

295. Jillring the tutorship, capital snms belonging to t]O 
he must likewi:-c' invest the minor, or his shares and inte
('x('(',~s of the revenuos O\'er the rest in any financial, commer~ 
expense:-;, as well as all capital I cial, or manufacturing joint
sums which have been reim- stock eompany.-Cod. L. 4, do 
bUl'sed and all other moneys praca. et al. reb.; Fer. Tu~ 
which he has received, or telles, 2~f.i ~~; )'I('~. 1..J4 --; 1 
ought to have reeeh'ctl; and Arg. (iO, 61; Lam. a. 87, 88; 
this he must do within the Poth. flh. n. 76, Vente, n. 14, 
same delay of six months from POl's. t. 6, 8. 4, a! 3, 4, C. O. t. 
tbo day when he had or ought 9, n. 16, t. 15, n. 6, Prop. n. 
to have had a sufficient sum, ~22-5; 1 Bous. 565; 4 P. Fr. 
considering the means and 586: C. S. L. C. c. '78, s. 23 ; 
condition of the minor, to form C. X. 4:;,. [1. 333.] 
a suitable investment.-ff. L. 298. Such authorization can 
I:', De admin. tut.; Lam. a. (llIly be granted in cascs of 
~I~I- UJ.1; 1 Ar~. 58; .Me.". 164; n(,l'e,".~ity or for an evident ad~ 
Poth. Pcr:-:, fjl~I,620; 4: A. D. 'vantage.-In the casQ of llC" 
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cessity, the judge or prothono- f:tUs ~o ,his pupil, without 
tn.ry gra.nts hi3 authorization authorIzation being granted 
only when it is c0tablishcd by on the advice of a. family 
n, summary account submitted council. The acceptance can 
by tho tutor, that tho moneys, only be made under benefit of 
moveable effects and revenues inventory. Accompanied by 
of tho minor arc insufficient.- these formalities the accept
In oIl cases, the :1uthoriz:1tio11 ance or reDunciation has tho 
indicates what property is to snme effect as if made by a 
be sold or hypothecated, and person of age. ]-Poth. Pel's. 
any conditions deemed cxpc- 616; Sue. 135; 2 Frem. Tutelle, 
dient.-C. S. L. C. c. 78, s. 23. .3; 1 UIll, 334; 2 TonI. 394; 1 
[1. 333.] DeJv. 1,"; lI1ont. 14.3; 2 Chao 

299. The sale, although ~'.lc. 30; C. N. 461. [1. 335.] 
authorized, must, in order to be I 302. rln any case where a 
valid, be made judicially, ill.. sllcGession renounced in the 
,pr~scp.c(' ~ tho subro!"ate- name of n. minor has not been 
~~t.9r. to tho highest bidder, by accepted by anyone else, it 
public n.uction before the may be afterwn.rds accepted 
court, judge, prothonotary,01' eitherhy the tutor duly anthor
nny ot lcr person specially ap- izecl on the advice of a. f:tmily 
pointed for that purpose, and council consulted anew, or by 
after publications made at such the minor becomo of age j but 
times and places as are named it is so taken in tho state in 
by the judgment authorizing which it is then, and the ~al('s 
it.-Poth. Pcrs. 617, C. O. t. or other a.ets legally made dur-
9, n. 16; Fer. Tutelles, 226, ing the vacancy cannot be 
227, 232; Mes. 144; 1 Arg. qnestioneu.]-~ Frem. Tutellc, 
GO 61' 1 lIlal. 411' 1 Bous. 2. 3; 4 P. Fr. 490 --; 1 Mal. 
567; C. S. L. C. e. 713, s. 23; C. 412, 3; {) L,I. E. C. :?80, 1; 1 
N.450. [1. 333.] Bous.[)7~,;,,~7,al'h.4:;i':I; r~.N. 

300. Tho formalities re- 41i~. [L .; ... ,.] 
quircd by articles 208 and 290 303. liin . ...: malIc to a minor 
for tho alienation of the pro- m:l)" be llt·C·l·l,t('ll hy his tuto~, 
IJerty of a minor, do not apply or a tutor ad hoc, or by IllS 
to ca.ses where a judgment, on fa.ther, mother, or other ascc',lcl
the demand of a coproprietor, I ants; such [\I'cl'ptan~·e bcmg 
has ordered the licitation of valid withou~ tbe .<1

l h"!?,e of any 
undivided prQperty. ~ut in I f;1mil~:,:~l~nci1"-:-()" 1 j ,)1. a .. 7 j 

these cases, t~o licitatIOn can I n,let:. "J.!;,.} R1C. ~o~ .. ,l~~5 'N~ 
only be made lD the form p1'e- I 8~~. 0, 11.::,1: p. 4;) .' . 
scribed by law. Strangers afO I 4G.). [1. ".,.~.] . 
a.dmitted to bid.-Potb. Pers. 304. ActIOns b~longIl1g to n. 
6]7 Vento n. 516, Soc. n., minor nrc brought In tho na.me 
171: Com. TI. 710; 4 P. Fr. I of his tllto,r, ex('~el1t those for 
588' 0 N 460. [1. :),~,:',,] 1 wages, ",1111·11 BllDors when of Sal: [A tutor cannot 11 ('(' C'j It I tho ago 01 fonrtcen years Illay 
or renounce a successiun, whieh bring alone to the amount oj 
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[lifty] dollars. -No action 309. Any tutor may J,e com
hrought by It tutor can bo polled, even during the tutor
ma.intaincd unless he shows ship, on the demand of any onG 
tllat tho act of tutorship has related or allied to tho minor, 
been registered.-C. N. L. C. of tho subrogate-tutor, or of 
c. 82, s. 35; c. 37, s. 33 j c. \)4., nny other parties interested, to 
s. 21 j 1 Pi. 67. [1. 335.] prouuce from timo to time, n. 

305. A tutor cannot dcmand summary account of his ad
the definitive partition of the ministration; such account to 
immoveable property of the be furnished without any judi
minor, but he can, even with- cial formality or costs.-ff. L. 
out· authorization, c1efonu an 5, § 11. Do rob. ear.; 2 L. & n. 
action of partition brought lot. M, som. 15, p. 170; Ser. O. 
against such minor.-Poth. 16G7, t. 29, p. 535 j Lac. Tuteur, 
Com. n. 095, 6, Sao. n. 164, s. 8, p. 784; IvIos. 2DO; P. PouI. 
Pel's. t. G, s. 4, a. 3, § 2; Lam. 207; Ray. 5fJ7; 2 Pi. 104 --; 
t. G, a. 111; Leb. Sue. I. 4, c. 1 Dour. 62; 1 Mal. 418; 1 Gin, 
1; 1MaI.414.5; 4P.Pr. 599,341; C.N.470. [1.337.] 
600. [1. 335.] 310. The definitive account 

306 . .A. tutor cannot appeal of a. tutorship is rendered at 
from a j1.ul.~mcnt, until he is the cost of the minor, when he 
authorized l)y the judge, or the has attained his majority, or 
prothonotary, on the advico of has been emancipated; tho 
a family eoullciI.-O. April, tutor advances the costs of 
l&G~~,r;l\les. 44; La. E. C.290. such account.-He is allowed 
[I. vvu.] all the expenses which be call 

307. [A tutor cannot traus- justify, and of which the object 
act in tho llame of the minor was useful.-O. 1667, t. 29; 
unless he is authorized hy the Path. Pel's. 614, 623, C. O. t. 
eoert, the judge or the protho- 9, n. 18; Dom. I. 2, t. 1, s. 5, 
l1ota.l'y,ontheadviccofafamily n.l, 2; 1 Delv. 129; 4. P. Fr. 
couucil. Accompanied by these 467,607; eN. 471. [1. 337.] 
formalities, transaction has tho 311. Every settlement be
same effect as if made with a tween a minor become of age 
person of age.]-C. N. 467. and his tutor, relating to the 
[1. 3:3&.] n.dlllillistration and account of 

SECTION yr. the latter, is null, unless it i'g 
preceded by a detailed accourlt, 

OJ the account oj tnto1'ship. and the delivery of vouchers in 
308. Every tutor is account- support thereof.-Poth. Pe~s. 

?,blc for his ?-dministration when 622, C. O. t. 9, n. 18 ; 1 Arg. 68:; 
It has termmat?d.-If. L. 1, § 3. L:1IU. t. 4, a. 129; 1 Mal. 420'; 
Dc tut. ct rallo.; Nov. 72, c. 1 Slin, 340; C. N. 472. , [1;. 
nit.; 0.1667, t. 29; Path. perS'1 33 /.] 
G22~ C.~ O. t.9, n. 17; 0.1560; 312. If the account give 
2 PI: 2. I; ~ BOUR .. 58? j 1 Mal. rise to cont~13tations, .the,Y aro 
417, ~ Gm, 339, C, N, 469. pi"OceededWlth and adJudl.ated 
[1. 331.] upon in the manner l'roviUed 
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in the Code of Civil Procedure. 
Poth. Pers. 624; O. 1667, t. 
29. [I. 337.] 

313. Any balance due by 
the tutor bcn,rs interest without 
dcmn,nd, from tho closing of 
the account. Interest on any 
sum clue by the minor to the 
tutor, only runs from the time 
of his being put in clef:1ult by 
the tutor, after the closing of 
the nccount.-Poth. Pers. 624, 
5; Lam. t. 4, a. 127, 8; lArg. 
68; 1 Bous. 584; 1 Mal, 421 ; 
1 Gin, 341, 2, [I. 3.37.] 

the judge or }Jrothonotury who 
pronounced it belongs. From 
this judgment an appeal lies. 
-C. S. L. C. c. 86, s. 1 j c. 78, 
s.23. [1. 339.] 

317. ,rhether emancipation 
results from marriage or i.'i 
granted judicially, a curator 
must be a.ppointed to the eman
cipa.teu minor.-'c' N. D . .')11;:. 
[1. 339.] 

318. The "ccouut of tho 
tutorship is reudereu to an 
emancipated minor with the 
assistance of his curator.
Lam. t. 4, a. 124; Poth. Pcr . ..:. 

CHAPTER THIRD. G2G; Jle.~. 290; 1 (-;'in, a. :34.0; 
01.0' EllAKClPATIOX. l1\1al. 420-8; 4 P. Fr. 6IG; C. 

N. 480 [1. :J39.] 
314. Every minor is, of 319. An cmanl"ipated mi-

right, emancipated by marri- nor may grant lca~c.-;: fur terms 
nge.-C. P. 239/ 272; Lam. t.:!, not exceeding nine years; he 
a. 2. t. 4, a. 121; 1 Arg. ti4; may receive his rcycnue,", giV"o 
Mes. 210-2-6; Path. Pel's. G2I, receipts therefor, and perform 
C. O. t. a, n. 21; 4 P. Fr. 610; all acts of mere administration. 
1 Gin, 342 --; C. ~. ,fiG. [1. [He is not relievable from theso 
337.J acts, C'xeqJt in cases whero 

315. An unmarried. minor persons 'Jf age wo?-ld be 80.]
may, at his own rcrtuest, or Path. Per..-, U~2, C. (). t. D, n. 
tha.t of his tutor, 01' of anyone 21; SCI'. GI, 2; 1 -"fal. 4~.c;; 1 
rela.ted or allied tl) bim, be (tin, 346; 4 P. fr. fi18; C. X. 
emancipated by ony court, 481. l!. ::::'.1.]. . 
judge 01' prothonotary havl~lg I 32Q. J r l' Cttn nelt~e1' hl:ll1g 
jllrisllic. tion 1.0 confer tutorship, nor !ldl.'ll·1 .n. real. a.ctl~n .. with
on the (lflvice of a family out thu [l-":.'·l.~l:mcc of ljj~~ l'l1ra

council called anti consulted a~ I tur.-Puth, Per . .,. I)II-'-:"I'~:!, (II!. 
in the case of tlltur~]Jil"-:: 1 n. tlij.; :-:er. 11l~t. 14~,:.!; Bont. 
Urn. 3, c. (i,:<. 8; ]~ V. c. :~,,:\, Inst. lUi; 1 l~Ji., (;:-';,.1 ::r_~. 
I~. 8; C.:--:. L. C. c. t-:O, s. 1, c. 71,2; IM:tl" 4 .. ti; 1, (o1~l, ,,-I,I} 
78, s. :2.:; 1 ..Arg. G·l; .Poth. c1 P. Fr. bt,,) -- i (. )\, .!'-i_. 
POi'S. G2~, C. O. t. !t, n. ItI; X. [1. 33\).] . . 
D. EnwlI(·i]':1ti"l1. § 5. n. -I, p. 321. An emall.clpntcd mlll~r 
ClO:1. 4: P. Fr. Ulli; 1 (~in, ;:::·H; cannot bOlTO.W WIthout the U~
C N· 478. [I. :::j7.J sistance ofh18 curator ... Lo~n8 

. ::.1.6. If the enutn~ipation of large amount, ('(;n~ltlerlllg 
be ..:..rgl'antctl out of court, it is his means, .when cftedctl lJY 
sub' cct to revision, a.nd may be deeds benrlllg hypotbe.c, nro 
ttm;ulled by the court to which Dull, although made With the 
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assistance of his curator, if 
they be not authorized by tho 
judge or IJl'othonotary, on the 
advice of a family council; 
with the exception of the cases 
provided for in article 1005. 
-if. L. 27, § 2, de min.; ~'er. 
Tutclles, 230,1; Mes. 390,1; 
Ser. Inst. 141; 2 Frem. Tutel
les, n. 1066; 1 Mal. 430,1; 4 
P. Fr. 618; 6 Lo. E. C. 350 --; 
C. S. L. C. c. 78, s. 23; C. N. 
483. [1. 339.] 

322. Moreover, he can nei
ther sell nor alienate his im
moveable property, nor per
form any acts other than those 
of mere administration, with
out observing the formalities 
proscribed for unemancipated 
minors. With respect to any 
obligations which he may have 
contracted by purchase or 

TITLE 

otherwise, they may be redua
cd if excessive; the courts 
taking into consideration the 
fortune of the minor, the good 
or bad faith of the persons who, 
have contracted with him, and 
tho utility or inutility of the 
expenditure.-Cod. L. 3, de h. 
q. veu. rot.; Poth. Pel's. 603, 
C. O. t. 9, a. 181, n. 5; 6 Lo. 
E. C. 354; 1 Mal. 430; 4 P. 
Fr. 619; C. N. 484. [1. 311.] 

323. A minor enga,ged in 
trade is reputed of full age for 
all acts relating to such trade. 
-1 Desp. pt. 4, t. 11, s. 2, n. 22, 
& authors oited; 2 Hen. 1. 4. 
q. 127; Lac. Restitution, B. 2, 
n. 10; O. 1673, t. 1,. a. 6; 2 
Bor. 448; 4 P. Fr. 622,3,; 1 
Maj. 431; 4 Enoy. 571; C. N. 
487. [1. 341.] 

TENTH. 

OF MAJORITY, INTERDICTION, CURATORSHIP AND 
JUDICIAL ADVISERS. 

CHAPTER FIRST. 

OF MAJORITY. 

324. Majority is fixeel at 
. the oomplete age of twenty

oue years. At that age per
sons are capable of performing 
all oivil acls.-Poth. Pel's. t. 
5; C. S. L. C. c. 34, s. 1; 'J. 
N.488. [1. 341.] 

CHAPTER SECOND. 

OF INTERDICTION. 

325. A person of full age, 

or an emancipated minor, who 
is in an habitual state of im
becility, insanity or madness, 
must be interdicted, even 
though he has luoid intervals. 
-if. De eur. fur.; Cod. L. 1, L. 
6. de cur. fur.; lnst. de cur. § 
3; Poth. Pcrs. 625; A. D. In
terdiction; Merl. Interdit, § 3, 
4, n. 1, 2, 6; C. N. 489. [1., 
341.] 

326. Persons who oommit, 
aots of prodigality, which give, 
reaSon to fear that they will 
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dissipate the whole of their 
property, are o,lso to be inter
dietcd.-Poth. Pel's. 625; Merl. 
Interdiction, § 1, 2, u. 1; 4 P. 
Fr. 630; 1 llIaI. 434; 2 Toul. 
1309; C. S. L. C. c. 78, s. 23. 
[I. 341.] 

327. Every person has the 
right to demand the interdic
tion of anyone related or al
lied to him, who is prodigal, 
mad, imbecile, or insane. Hus
band or wife, likewise, may 
demand the interdiction the 
one of the other.-Poth. Pel's. 
625; Merlo Interdiction, § 3, 
4; Fer. D. Interdiction, 58; C. 
X. 490. [1. 341.] 

328 . . Tho demand fur inter
diction must be made before 
the proper court, or before one 
of the judges or tho prothono
tary of such court; it must 
contain a specification of the 
acts of imbecility, insanity, 
madness or prodigality. The 
applicant is obliged to provo 
thes('o acts.-34 Geo. 3, c. 6, s. 
8; V. c. 44, s. 91; Poth. POl's. 
625; Fer. D. 1. c.; N. D. Cu
ratelle, 710; 2 Toul. n. 1319 ; 
1 Mal. 435; 1 (lin, 355; C. N. 
492, 493; C. S. L. C. c. 78, s. 
23. [1. 343.] 

329. Tho court., judge or 
prothonotary before whom the 
demand is made, orders a 
family counoil to be called, as 
in tho ease of tutorship, and 
takes its advico as to tile :-:;tnte 
of the person whose interdic
tion is sought; but he who 
makes tho demand cannot form 
part of the family counci1.
Poth. Pel's. t. 0, s. 5, a. 1 ; Den. 
A. N. U3 ; 1 Gin, 350; C. :'I. 
494, 495; C. S. L. C. e. 78, s. 
23. [I. 343.] 

330. When the dem.nel is 
~ltde. on account of imbecility, 
lDsamty or mo,dne~:,. the de
fendant must be interrogated 
by the judge, attended by a 
clerk or assistant, or by tho 
prothonotary j the examination 
is taken down in writing, and. 
comm~nicated ~o the family 
counell.-These mterrogatories 
arc not required if the inter
diction be sought on account 
of prodigality ; but in this ease, 
the defendant must he heard 
or have been summoned to np
pear.-ff. L. 5, De cnr. fur. ; 
Den. 113; 1 Bourj. 77 ; Fer. D. 
Iuteraiction, 58-9; U. X. 4!JQ; 
C. H. L. C. c. 78, s. ~;J. [I. 
343.] 

331. If the demand ror in
terdiction be rejected, tho 
court may I if circumstances 
require it, appoint a judicial 
adviser to the defcndant.-6 
Mcrl. Conseil Judie. n. 1, p. 96; 
Fer. D. Interdiction, 58, 59 ; 
C. N. 499. [I. 34::'] 

332. If the interdiction bo 
pronounce(] out of court, it is 
subject to revision by the conrt. 
on petition of the person inter
dicted or of :my of his reiatioD:O:. 
The judgment of iho court is 
al~o f'ulljeet ttl aprenl.-·Il Geo. 
III. o. 7. s. IS. [I. 343.] 

333. Every sentence or 
judgment of interdiction or for 
tho appointment of an ndYi~cr 
is, at the instance of the appli
cant, notified to the defendant, 
and inscl'ibcll without delay by 
the prothonotary or clerk on 
the roll kept for that purposc, 
and IJuhlicly exposed in tho 
offico of e[u'h of the courts 
having power to interdict in 
the district.-Fer. D. Inter-
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didion, 59; 1 Bour. 79; Den. 
A. N. 115; C. N. 501. [1. 
345.] 

334. Interdiction or the 
a.ppointment of all adviser 
takes effect from the day of 
tho j udgmcnt, notwithstanding 
the ajlpe~l.-All acts done 
subsequently by the person 
interdicted for imbecility, lllad
ne~:; or insanity aro null; the 
acts dono by anyone to whom 
an adviser has been given, 
without the assistance of such 
adviser arc Hull, if injuriolls to 
him, in the same mauner as 
those of minors and of l)crsons 
interdicted for prodigality, n.c
cording to article \)87.-Fer. D. 
Interdiction, 58-D; Poth. Ob. 
n. 51, Don. s. 1, a. 1; Gl~Y. 
Interdiotion, 443, 450; C. N. 
502. [1. 345.] 

335. Acts a,nterior to inter
diction for imbecility, insanity 
or madness may nevertheless 
be sct aside, if the cause of 
such interdiction notoriously 
existed at the time when these 
acts werc dono.-l Bour. 76, ll. 
8-11; 1 Ric. Don. l)t. 1, c. 3, s. 
3, n. 146; 2 Aug. 06, art. 2 
April, 1708; C. N. 503. [1. 
34j.J 

336. Interdiction ceases 
wiLh the causes which neccs
sit<1ted it. Nevertheless it 
cannot bo removed without 
observing the formalities pre
scribed for obtaining it, and 
tho interdicted person cannot 
resume the exercise of his 
rights until after the judgment 
rcmoving the interdiction.
Poth. Pers. 625, 6; 1 Bour. 
77, 8; N. D. CuratelIe, 716; 
Guy. Interdiction, 450; C. N. 
512. [1. 345.] 

CHAPTER THIRD. 

OF CURAT0f,tSHIP. 

337. There are two sorts of 
curatorship, one to the person, 
the other to property.-Poth. 
Pers. 028; N. D. 716-7. [1. 
345.J 

338. The persons to whom 
curators are given are: 

1. Emn.ncipn.tccl minors; 
2. Interdicted persons; 
3. Children conceived but 

not yet born.-Poth. I. e. 5; 
N. D. 706; 1 Id. 64; Bret. Q. 
D. Absent, e. 111. [1. :>45.J 

339. Curators to the person 
are a11pointecl with the formal~ 
ities and a.ccording to the rules 
prescribed for the appointment 
of tutors. They are sworn 
before entering upon their 
duties.-N. D. I. c.; Poth. I. e. 
[1. 345.] 

340. A CUI'n.toI' to an eman
cipated minor has no control 
ovcr his persoll; he is given in 
order to n.ssist him in matters 
and proceedings in whieh. he 
cannot act alone. This curn
torship ends with the minority. 
-Poth. 626; 5 N. D. 701. 
[1. 345.] 

341. A curator to an inter
dicted person is "'ppointed by 
the judgment which pronounces 
the interdiction.-11'er. D. In
terdiction, 58; 5 N. D. 708, § 
5; Poth. 625. [1. 345.] 

342. The husband, unless 
there are valid reasons to the 
contrary, must be nppointed 
curntor to his' interdicted wife. 
The wife may be curatrix to 
her husband.-Guy. Interdic
tion, 442; 15 Merl. 403; Mes. 
365; 1 BOl'l'j. 77; 2 Pi. 83; 
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Den. A. N. 115; 4 P. Fr. 653'1 cusscd.-5 K. D. 701. [I. 347.J 
[I. 247.J 347. Curators to property 

343. The curator to a pc 1'- arc tbose appointed: 
~on lI~terthctcd for imbecility, 1. To the property of absen~ 
ll?samty or madness has over tees; 
such person and his property 2. In cases of substitution' 
nH the powers of the tutor over 3. To vacant estates; , 
th.o person an.d propcrty of a 4. To the property of extinct 
l1:mo.r; nnd he IS bound towanls corporn.tions; 
hlln m. the same maI?ller as. the 5. To property abandoned 
tutor lR towards IllS pupIl.- by arrested or imprisoned debt
These powers and obligations ors or on account of hypothecs; 
extend onl~ to ~he. pro'per~y, 6. To property acccpted un
when the lllterdlCtlOD IS fur del' hcnclit of inventory.-.5 N. 
prodigality.-Dcn. A. N. 115; D. 700; Potb. 628. [I. 3'['.J 
Lam. t. 4, a. 137) Poth. 626 ; 348. The provisions reI at
Id. Prop. n. 7, ;-)IlC. C. 3, s. 3, ing to curators to thc property 
n. 1, § ;~, C. O. t. 17, u. 40. of absentees are contained in 
[I. 437.J the titlc OJ Absen'ee,. Those 
34~. [Ko one, with the ex- concerning euratorsto the pro

ception (Ii' hushand and wife, perty of cxtinct corporations, 
and asccndant.,; and d8scend~ in the title Of (''-'''))01'11/1111/,). In 
ants, is obliged to retain the the third hook and in th(' Codo 
curatorship of an interdicted of Ciyil Procedure arc to be 
person for morc than ten yea.rs; found the rules touching the 
nt the cxpiration of that time, <lppuintment, powers and du
the curator may demand and tics of ihe other curators meD
ha,<; a right to be replace d.- tioncu in the IJreccding article, 
C. N. 508. [1. ;::47.J who must also be sworn. [1. 

345. Tbe curator to a cbild 347.J 
('(I}1('cirC'll but not yet born, is 
bound to act for sucb child CHAPTER FOl:RTII. 
whenever its interests require 
it; he has until its birth the OF JUDICIAL ADVISERS. 

administration of the property 34:9. A judicial adviser is 
which is to belong to it, and given to those who, without 
afterwards he is bound to being absolutely insane or pro
render an account of such ad- digal, are nevertheless of weak 
lllinistration.-Poth. Pel's. 627; intellect, or so inclined to pro-
5 N. D. 717; 2 TonI. 315; C. digality as to give reason to 
N.393. [1. 347.] fca.r that they will dissipate 

346. If during the curator- their plOpel ty or sOliously im
ship, the party suhjected to it pair their fortunc.-For. D. 
have any interests to discus-:. Conscil, 3!)7,Interdit, 58,!); A.p. 
with his curator, such party is I (~()n~C'i.I.'> G2:l; U~lY~ Intcrdlc
given, for tha.t case, a. curator tlOll, 4o)(j.: C. N. ,')1.:., 514. [I. 
cnllwr., whoso powers only (?~X- 347.J . . . 
tenu to the matters to be (l1s- 350. JudICIal adnsers are 

6 
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given by those who have power 
to interdict, on the demand of 
any IJcrson who has a. right to 
demand interdiction, and with 
the same formalities. Such 
demand may also be made by 
the party hiros.lf.-Fcr. D. 
ConseiI, 397, Interdiction, S9, 
GO; A. D. Conseil, 625, n. 7; 
N. D. Conseil Jud. § 2, p. 254; 
C. N. iilJ. [1. 349.] 

351. If thc powers of the 
judicial advisor be not defined 
by tho judgment, the person to 
whom he is appointed is prohi-

bited from pleading, trans
[toting, borrowing, receiving 
moveable capitn.! and giving a 
discba.rge therefor, as also from 
alienating 01' hypothecatjn~ 
his property without t.ho assi~
tanco of such adviser.-The 
prohibition en.n only be removerl 
in tho same manner that tho 
appointment has been made.
Pot.h. Pel's. 626; 1 BoUl'. 80; 
Fer. D. Conscil, 397; A. D. 
Conseil, 624-5; N. D. Conseil 
Jud. § 2, p. 254 --; C. N. 513. 
[1. 340.] 

TITLE ELEVENTH. 

OF CORPORATIONS. 

CHAPTER FIRST. [ since continued and ,:ecognized 
by competent authonty.-2 V. 

OF THE NATURE AXD CREATION OF c. 26; C. S. L. Q. c. 19. [I. 
l)ORPORATIONS, AKD 01" THEIR 340.] 
DII~FERro;N'r KIXDS. 354. Corporations are ag-
352. Eycry corporation 1e- gregatc or sole.-Corporations 

gaIly constituted is an artificial aggregate are those composed 
or ideal persoll, whose existence of several members; corpora
and succession are perpetua1, tions sale are those consisting 
or sometimes for a fixed period of a single individua1.-1 Bla. 
only, and which is capable of 469; 1 Whar. L. L. 219; Grant, 
enjoying certain rights and Corp. 6; 5 N. D. 581; 1 Lor. 
liablc to certain obligations.- 485, 6. [I. 349.] 
Poth. Pers. 628; N. D. Corps, 355. Corporations are ei-
581.; 3. Bla. 467. [I. 349.] ther ecclesiastical or religions, 

353. Corporations are cou- or they are lay or secular.
stitutecl by act of parliament, Ecdesiastical corporations arB 
by royal charter, or by pre- aggregate or sole. They are 
scri!:>tion.-Those corporations n.11 public.-Secular corpora
also ~re repute,d to be. legally tions are either aggregate or 
constItuted whIch eXlsted at sole. They are either public 
the time of the cession of the or private.-Grant, 9; 1 Bla. 
country and which have been 470; 1 Whar. L. L. 219; Dun. 
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pt. 2, p. 8; Poth. Pres. 142, 191; I necessary to attain the object 
2 V. c. 26; 19 & 20 V. c. 103. of its creation; thus it may 
[I. 349.] acquire, alienate and possess 

356. Secu.lar corporations property, sue and be sued, COll

are further dIvided into poli- tract, incur obligations and 
tica.l and civil; those that are bind others in its favor.~Poth. 
polit~cal are governed by the Pers. 628; .5 X. D. 597; 3 nla. 
public law, and only fall with- 475,6; 1 F<.:'r. D. 441 j 2 Y. c. 
in the control of tho civil law 26; Ind. to Stat. \Vicksleed, 
in their relations, in certain 126; C. L. 424. [I. 351.] 
respects, to individual members 359. li'or these ollj('('t~, 
of society.-Civil corporations every corporation has the right 
constituting, by the fact of to select from its members, 
their incorporation, ideal or officers whose number and dc
artificial persons, are as such nominations arc dctcrroinclll)y 
governed by the laws affectinO' the instrument of its C[C;ltioll 

individuals; saving the pri~ or by its by-laws or regula
vlleges they enjoy and the dis- tiODS. - Path. Pers 629; :Fcr. 
abilities they arc subjected to. D. I. c.; 3 Dam. t. 15, s. 2, n. 
-1 Bla. 41 --; 1 P. Fr. 365: 1. 0; C. S. C. c. 5, s. 6, § ~4. [L 
Dur. 17; 1 Marc. 10. [1. 349.J 351.J 

360. These officers repre

CHAPTER REr·ONTl. 
sent the corporation in aU acts 
contracts or suits, and bind it 

01" THE nIGHTS, PRIYILEGES, AXD in all matters which do not ex
DISABILITIES Oi~ COHPORATI()}"S. ceed the limits of the powers 

conferred on them. These 
SECTION I. powers arc either determined 

Ofllie "if/lds of corporations. by law, by the hy-laws of the 
corporation, or by the nature 
of the duties iruposed.-Poth. 
1. e.; Fe r. D. I.e.; C. L. ':L~O. 

[1. 351.J 

357. Every cOl·pora.tion has 
:to corporate name, which is 
givcn to it at its creation or 
which has sinco been recogniz
eu. and approved by competent 
authority.-Under such namc 
thc corporation is known and 
designated, sues and is sued, 
and does all its acts and ex
ercises all the rights which 
belong to it.-3 Bla. 475; Arn. 
Corp. 8; C. L. 423. [1. 351. J 

358. The rights ,vhich a 
corporation may exercise, bc
Rides those specially oonferred 
by its title, or by tho general 
laws applicablo to its particular 
kind, arc all those whieh arc 

361. Every corporation has 
a right to make, for its in
ternal government, for tho 
order of its proceedings and 
[0r the mann.gement of its 
affairs, by-laws and regula
tions which its members nro 
bonnd to obeYJ provided they 
arc legally and l'cgul:lrly 
pnsscd.-Poth. 1. c.; 5 N. D. 
51)4; 3 Bla. 476; C. ,So C. e. 5, 
s. 6, § 24; C. L. ±:JO. [1. 351. ] 
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SECTION II. 

Of the )J1';vilcgcs of e011)0-
mUons. 

362. Be,ides tho special 
privileges whieh may be grant
eu. to each corporation by its 
title of croation or by special 
law, there arc others which 
result from the fact of incorpo
ration and which exist of right 
in fayor of all corporate bo
dies, unless taken away, re
strained or modilicd by such 
title or by law.-3 BIll,. 47.5; 
C. S. C. I. e. [1. 301.] 

363. Tho principal of these 
privileges is that which limits 
tho responsibility of the mem
bers of a corporation to the 
interest which each possesses 
therein, and exempts them 
from all personal liability for 
the payment of obligations 
contracted by the corporation 
within the scope of its powers 
and with the formalities 1'0-

quired.-Poth. Pel's. 628,9; 
}'er. D. I. c.; 5 N. D. 597; 3 
Bla. 468 ; C. S. C.1. e. [1. 353.] 

SECTION III. 

Of tlte di,abiUties of COll)O

rations. 
354. Corporations are sub

ject to pa.rticular disabilities 
which either prevent or re
strain thorn from cxcl'cisiu(J' 
c~rtain right3, powers, pri~ 
vllegcs ana functions, which 
natural persons may enjoy and 
exercise; these disa.bilities 
arise either from their corpo
rate character or they are im
posed by law.-3 Bla .. 475; 
Poth. Pers. 630; Fer. D. 441; 
N. D. 597. [I. 353.]: 

365. In consequcnce of the 
disabilities which arise from 
their corporate character, they 
can neither be tutor.s nor cura
tors, saving the exception con
tained in chapter 34 of 
the Consolidate,l Statutes fer 
Lower Canada, nor can they 
tako part in meetings of family 
councils.-Thoy cannot bo Cil

trusteel with the execution of 
wills vI' any other administra
tion which necessitates the 
ta.king of an oath, or imposes 
personal responsibility.--They 
cannot be summoned personal
ly, nor appear in court other
wi.sc than by attorney.-They 
cannOL sue nor be sued for as
sault, battery or other violence 
on the person.-They ca.nnot 
serve u.s witnesses nor as jurors 
before the courts.-They can 
neither be guardians nor judi
cial sequcstrators, nor can 
they be charged with any other 
functions or duties the exer
cise of which may entail im
prisonment.-Poth. Pers. 628,
U; 3 Bla. 476; Fer. D. 441; 5 
N. D. 597. [1. 35;).] 

366. The disabilities aris
ing from the law are: 

.1. Those which are lmposccl 
on each corporation by its 
title, or by any law applicable 
to the class to which such cor
poration belongs; 

2. Those comprised in tho 
general laws of the country 
respecting mortmains and bo
dies corporate, prollibiting 
them from acquiring inuuove
able property or property so 
reputed, without the permis
I')ion of the crOWD, except for 
certain purposes only, and to 
a fixed amount and va.lue; 
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3. Those which result from 
the same general laws impo
sing, for the alienation or hy
pothecation ofimmovcahlc 1Jro
perty held in mortmain or be
longing to corporate bodies, 
particular formalities, not re
quired by the common law.
Poth. Pers. 630; Fer. D.1. c.; 
5 N. D. 507. [I. 353; III. 
;37[)·1 

3'87. All corporations are 
prohibited from carrying on 
the business of banking unless 
ihey have been specially au
thorized to do so by their title 
of creation.-C. S. C. c. 5, s. 6, 
§ 24.-[1. 353.] 

OHAPTER THIRD. 

OF THE DISSOLUTION OF CORPO
RATIQKS A:\D THE LIQUIDA

TION OF THEIR ..A.FF AIRS. 

SEt.'l'Iu.x I. 

OJ ti,e dissoll/tion of corpo
?'ulioJU:j. 

368. Corporations are dis
solved: 

1. By any act of the legisla
ture declaring their dissolution; 

2. By the expiration (If the 
term or the accomplishment of 
the object for which tbey were 
formed, or the happening ?f 
tho condition attached to theu 
creation; 

:::. By forfeiture legally in-
curred; 

4. By the natural death of 
all the members, tho diminu
tion of theirnumher, or by any 
other cause of a naturo to in
terrupt the corporate cxist.e:-o.c?, 
when tho right of succeSSIOn 18 

not provided for in such cases; 
6* 

5. By the mutual consent of 
all the members, subject to 
the modifications and under 
the circum~tances hereinafter 
detcrmineJ.-l Bla. 484; C.8. 
L. C. c. 88, 8. 10. [1. ~j',.] 

369. Ecclesiastical ::tnd se
cular corporations (,f a pu hEe 
natul'e-, otbcrthan those formed 
for the mutual assistance of 
their members, cannot be dis
solved by mutual conscntwiih
out a formal and legal surrender 
or the authority of the legisla
ture, as the case may be.-Tho 
same rule applies to banks, to 
railway, canal, telct;raph, toll
bridge, and turnpike cnm}Ju
nice, and generally to prinlte 
corporations who have obtained 
privileges which arc exclusive 
or cxceed those resulting by 
law from incorporation. - C. 
13; L. ;:;8, ff. de pact.; L. 4:), 
de 1~?~_.jltr.; Cod. L. G, de pact. 
[1. .)"".] 

370. Public corporations 
formed for the mutual a:::;:"i.~t
an(,o of their members, and 
those of a. private naturc not 
included in the preceding ::t1"

ticle, may be dissolved l)y 
mutual consent, on conforming 
to the conditions which may 
h3,\"o been f:lJccially imposed 
on them, and saving tho rights 
of third IHlIties.-RlIlc that 

rif/hts 11'(lY be lI'({il'((1 .. 
7, § 7, if. de pact.; Cod. L. 

20, e. t. [1. 355.] 

SECTION II. 

O( Il/C li'll/idation of tile 
. a/)"airs of dissol1"cd 

.. corporatioJls. 
371. A dissolved corpora.

tion is, for the liq uidatiun of 
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its affairs. in the same position 
as a vacant succession. Tho 
creditors and others interested 
have tho same recourse against 
the property which belonged 
to it, as may be exorcised 
against vacn.ut successions and 
the property he longing to 
them.-[1. 355.] 

372. In order to facilitate 
Ruch recourse, a curator, who 
represents such corporation and 
is seized of the l)l'operty which 
helonged to it, is appointed by 
the proper court, with tho for
malities ohserved in tho caso 
of vacant estntes.-C. S. L. C. 
c. 88, s. 10. [1. 3:;5.] 

373. Such curator must be 
sworn; he must give security 
and make an inventory. He 
must also dispose of tho move
a,bles, and must proceed to the 
sale of the immoveable 1)1"0 .... 
perty, and to the distribution 
of the price botween the credit
ors and others entitled to it, in 
the manner prescribed for tho 
discussion, distribution and 
division of the property of 
vacant estates to which a. cu
rator has been apPQintcd, and 
in thc cases and with the for
malities required hy the Code 
of Civil Procedure.-C. S. L. 
r'. c. S~. s. 10. [1. 357.] 

BOOK SECOND. 

OF PROPERTY, (W OW~ERSmp AND OF ITS 
DIFFERE~T MODIFICATIONS. 

TITLE FIRST. 

OF- THE DISTINCTION OF THINGS. 

374. All property, ineorpo- able either by its nature, or by 
real as well as corporeal, is its destination, or by reason of 
moveable or immoveahle.-C. the object to which it is attach
P. 88; 2 P. Poul. 55 j Arr. Lam. cd, or lastly hy determination 
pt. 2, t. 8, a. 1; Poth. Com. 27, oflaw.-C. N. 517; C. L. 45.1; 
~6;) ld. 11~tJ". 45 j 3 T~ul. 4, 5; Path. Intr. 49, Chases, 638, 
" ;.. Fr. 0"; C. N. 016. [1. 642; Lam. t. 8, a. I, p. 46; 
440.) 2 Roi. 595; 2 Mal. 5, 6; 2 

I 

Marc. n. 340, p. 327-8, n. 371, 
CHAPTER FIRST. p. 364; 9 Demol. 40, 41, n. 93, 

OF HIMO,EABLES & p.' 248, 9, n. 378 --; 2 B0i. 
. . 619, on a.·526. [1. 445 ] 

375. Property is immove- 376. Lands and h~ilding8 
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are immoveable hy thr-ir nature. I find other manufactories.
Path. Chases, 638; rd. IntI'. n. Mauure. a.nd the straw and 
47; Lam. t. 8, n. 1, p. 47; 3 other substances intended for 
Tou1. 8; 2 P. Paul. 63; lnst. manure, arc likewise immovc
~c reI'. diy. I. 2, ~t. 1, § 30; C. able by rlestination.-ff. L. 15, 
N. 518; C .. L. 45". [1. 445.] De act. crop.; 1 Bour. 143; 3 

,377 .. 'VIndr~lllls and wntel'- Toul.12,1l; C. N. 5~J;-on § 1: 
mllls,bmltonpllcsnndforming C. P. 90; Path. Com. 47 __ ; 
part of the building, are also ld. ('bo.'3{, . ..:, 641; 5 P. Fl'. 68-0 ; 
immoveable by their nature 2 P. Poul. Ii. on, n. 10, 11; D. 
when they are constructed for on n. ,)2-1. p. 11 ~; Fen. Path. 
aperillanency.-C. P. 90; Poth. on a. ,)24, p. I::!;!; C. X. 524;
Com. 11. 36, 37; ld. Choses, on § ;l: 2 1'. Poul. 05, G6, n. '''', 
638-9; ld. lntr. n. 47; 2 Doi. g; ('. p. ~IO; 1'uth. Com. n. 
GOO, on a. 519; 2 Marc. 328-9; 5(J-D:2; ld. ::'hoses, O;},q -- i-on 
C. K. 519. [1. 445.] § 4: Poth. Com: D. 47 --; 1,1. 

378. Cr<?ps uncut and fruits Chases, 1. c.; 2 P. Paul. 66, n. 
unplueked are also immave- 10 -- j 5 P. Fr. 66, 7; 2 Mal. 
able.-Aceording as grain is 10 i-on § 5 : Poth. Com. n. 40 ; 
cut and as fruit is plucked, rd. Chases, 030; :If. L. 17, Dc 
they become moveable in so far act. emp. [I. 447.] 
as regards the portion e~lt or 380. Those things are con
plucked. The same rule ap- sidered as being attached for 
plies to trees j they are im- a permanency which are placed 
moveable so long as they are by the proprietor and fastened 
a.ttached to the grouml by with iron and nails, imbedded 
their roots and they become in plaster, lime or cement. or' 
moven,bIe as soon as they nrc which cannot be remoyed with
felled.-C. P. 92; ff. L. 44, Do out breakage, or without de
rei. vind.; L. 25, § 0, Quro in straying or deteriorating that 
frau. crcd.; Lam. t. 8, a. 19; part of the property to which 
Poth. Com. n. 45; ld. Chases, they are attached.-r.1irrors, 
G40; 3 Toul. 8; 5 P. Fr. 40 --; })ietures and other ornaments 
C. N. 520. [I. 445.] are considered. t<, lULYe b.ccll 

379. Movcable things which placed permanently when wlth-
n. proprietor has placed on his out them the part of the: rO?D1 
renl property for a permanency they cover would remalI~ m
Ol' which he has ineorporatcd complete or impcrfcd.-l'. P. 
therewith, arc immoveable by 90; Path. Com. 47 --; Id. 
their destination so long- as (,h,,~l':', 641; Lam. t. 8, ~. 6.; 
they remain there. - Thus, 2 P. Paul. 6~, n. 10; L );. 
within these restrictions, the S:Z5. [1. 44.7.J 
following and other like objccts 381. Hights flf cmphytcn-
arc immoveable: sis, of usufruct of immoveable 

1. Presses, boilers, stills, vats thing.:;:, {Jf usc and habitat.ilm. 
and tUllS • ...;crvitmlci', and rights or actl?l1S 

2. Ail ~tensils necessa.ry for which tenll to obtain P?SSeSSlOll 
working forges, paper-mills of an immoveable, nre Immove-
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able by reason of the objeets 
to which they are attl1ehed.-
1'001. Com. 67 j 2 Roi. 611 -- ; 
2 lIbrc. ;;{3 -- ; 9 Demol. n. 529 
__ , n. 490 --; 2 ZI1cb. 20; 1 
Dem. 298; 2 Fur. Don. q. 31, 
n. 17; Poth. lntr. n. 51; 1 
Arg.109;C.N.526. [1.447.] 

382. All moveable property, 
of ,,,hich the law ordains or 
authorizes the realization, be
comes immoveable by deter
mination of law, either ab
sol ntely or for certain purposes. 
--The law declares to be im
moveable tho capital of unre
deemed constituted rents that 
were created before tho pro
mulgation of this code, as also 
all monoys produced by the 
redemption during their minor
ity of constituted rents belong
ing to minors.-The sarno rule 
applies to all sums accruing to 
a minor from the sale of his 
immoveables during his minor
ity, which sums remain im
movc(tble so long as tho minor
ity Il1sts.-Tho II1w declares to 
be immoveable all sums given 
l)y ascendants to their children, 
j n contemplation of marriage, 
to he used. in the purchase of 
1'cal estate or to remain as 
privl1tc property to them only 
or to them and to their children. 
-C. P. 93,94; 1 Lau. 241-246; 
1 Arg. 102 --; 2 P. Poul. 63 
--; Path. Chases, G46; lutr. n. 
55; Mes. 510; 5 P. Fr. 75,6; 
2 l\brc. 364; 9 Demol. 248. [1. 
447.] 

tion oflaw.-Poth. Intr. 45,46; 
ld. Com. 28, 29; Id. Choses 
638; 1 Arg. 98; 9 Demol.n. 338 
--; 2 Mare. n. 373, p. 364; C. 
N.527. [1. 447.] 

384. All bodies whieh can 
he moved from one place to 
another, either by thenrselvea, 
as animals, or by extl'insip 
force, as inanimate things, are 
movel1ble by nature.-ff. L. 93, 
De verb. sig.; Path. Com. 
n. 28-30, 34, 39; Id. Choses, 
638; ld. lntr. n. 46; 3 Toul. 
13, 14; 9 Demol. n. 394-5; C. 
N.528. [1. 449.] 

385. BO:1ts, scows, ships, 
flol1ting mills and floating 
bl1ths I1nd generally all manu
factories not built on piles and 
not forming part of the realty, 
are moveable.~Poth. Com. 29, 
36; Id. Intr. 46; Id. Chases, 
638; 1. Lam. t. 8, a. 13, 14; 
O. Mar. I. 2, t. 10, a. 1; C. N. 
531. [1. 449.] 

386. Materials arising from 
the demolition of a building, 
or of a wall or other fence, and 
those collected for the construc· 
tion of a now one, are move
able so long as they are not 
uscd.-But things forming pl1rt 
of a building, wall or fence, 
and which are only temporari
ly separated from it, do not 
cease to be immoveable so 
long as they are destincd to 
bo placed back again.-Poth. 
Com. 39,62, 195; Id. Intr. 48; 
ld. Chases, 642; 5 P. Fr. 88; 
C. N. 532. [1. 449.] 

387. Those immoveables 
CHAPTER SECOND. are moveable by determinatiQI! 

OF MOVEABLES. I of la:yv, of which the l.aw for . I certaln purposes authOrIzes the 
~a3. Property 1S move~ble D;'0bilizl1tion, so are all obligl1-

by 1tS nature or by determma- \ bons l1nd actions respecting 
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moveable effects, including 
debts created or guaranteed 
by the province or by corpora
tions, also all shares or inter
ests in financial, comllercia.l 
or manufacturing companieR, 
although, such companies, for 
the purposes of their busi
ness, should own immoveahles. 
These irumoveables arc reput
ed to hc moveable with regard 
to each partner, only so long 
as the company la.sts.-l Lau. 
2~5 --; Lam. t. 8, fl. 1, 2; 
Poth. Com. 60; Id. Intr. 50, 
52, 5G; Ill. Chases, 64:4 -- j C. 
P. 89; U.:". 529. [1. Hll.] 

388. [Constituted rents and 
all other perpetual or life 
rents, are also moveable by 
uetcl'mination of law; saving 
those resulting from emphy
tcnsis, which arc immoveable.] 
-9 Demo!. 286·7; 2 :llnr. 347; 
IJoth. Intr. ll. 55; C. :N . .02iJ. 
[1. HiI.] 

389. No ground-rent, or 
other rcnt, aft'ecting real es
tate, can be ercated for a term 
exceeding ninety-nine years, 
or the lives of throe persons 
conseeutively.- These terms 
having expired, the creditor of 
nny such rent may exact the 
capital of it.-Such rents al
though created for ninety-nine 
years, or for the lives of three 
person~, are, at all times, re
deemable, at the option of the 
debtor, in the same maDner as 
constituted rents to which they 
:'\..1'0 assimilate d.-C. S. L. C. e. 
50, s.l, p. 484 --j C.:". 5:30. [1. 
440.] 

390. It is noYerthele,s 
competent for the parties to 
stip..J.ll1te, in tho title creating 
these rents, that they shall 

only be redeemccl at Il. certain 
time agreed upon, which can
n~t exc~cd thirty years; every 
stlpulatIOn extending this torm 
being null with regard to the 
excess.-Ib. s. 2 j C. N. 530. 
[1. 449.] 

391. All ground-rents, or 
othcr rents, affecting rcal estate, 
created heretofore, for a term 
exeeeding ninety-nine years "1' 

the !i\"es of three pcr~ons, arc 
redeemable at the option of the 
debtor or of the ]IO'''.:::('.~.-·I'1' of 
the immoveable c:largcrl.-C. 
)/.530. [1. 451.] 

392. Hents cre.led by eDl
pbyteutic lease are not how('\- c"r 

subject to sueh redemption, nor 
those to whieh the creditor has 
only a conclitional or a limitccl 
right.-Ih. s. 3. [1. "51.] 

393 .[\\Tbere the sum for 
which the redemption of l'clli:" 

other than life-rents, ma.y t:1kc 
place is neither flxed by In.w 
nor validly agreed npon, the 
rents are recleemed by the 
repayment of the ol'iginai price 
in capital, or (.r the value in 
money put hy the l,arti('~ lIpon 
the things which formcil tho 
consideration of the rents ~() 
created. f f such prico or such 
valuo do net nppear, tho 1'0· 

demption is effected hy the 
payment of n. sum sutllcicnt to 
produce a. like rent for tho 
future, at the lcgal ra.te of 
il1terl'~t at the time (.f tho 
redemption. ]-SlJccial pl'ovi
siol1s concerning tho redemp
tion of the rents suhstitllt_·d 
for scigniol'inl rights, arc c{)n· 
tnilled in chapter forty-one of 
tho Consoliuated Sta.tutes fill' 
Lower Ci1l1f1da.-C. X. ;j::O. 
[1. 4jj ; III. :;,.;.] 
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394. [Life-rents and other 
temporary rents, at the termi
nation of which no reimburse
lUent of tho capital is to take 
place, are not redeemable at 
tho option of either of the 
parties alanc.-In the twelfth 
title of the third book, a mode 
is provided for the redemption 
of life-rents, when it takes 
l)laoo forcibly under judicial 
l)l'oceedings.-Temporary rents, 
other than life-rents, and not 
subject to reimbursement of 
the capital, arc estimated, in 
like caso, in the same manner 
as life-rents.] [III. 375.] 

395. The word "move
ables" employed a.lone in any 
In.w or act, docs not comprise 
money, precious stones, debts 
due, books, medals, scientific, 
artistic or mechanical instru
ments' body-linen, horses, car
riages, arms, grain, wines, hay 
and other provisions, nor stock 
in tradc.-lf. De supel. leg.; 1 
Bour. 1. 1, c. 4, s. 1, p. 140; 
Poth. Tcst. c. 7, a. 4, s. 2; Fen. 
Poth. On a. 533; 5 P. Fr. 80; 7 
La. E. C. 79; C. N. 533. [I. 
451.] 

396. The word H furniture" 
comprises only the moveables 
which are destined to furnish 
and ornament apartments, such 
as tapestry, beds, seats, mirrors, 
clocks, tahles, china. and other 
objeets of a like kind.-It also 
comprises pictures and Rtatues, 
but not collections of pictures 
which are in galleries or par
ticular rooms.-As regards 
china, likewise, only tha.t which 
forms part of the decoration of 
a room comes under the deno
mination of furniture.-l Bour. 
1. 1, e. 4, s. 2, p. 140; Fen. 

Path. 131; 5 P. Fr. 92-3; Poth. 
Test. e. 7, a. 4, § 2, 9; Mer!' 
Biens, § 1, n. 15; 3 Tau!. 18; 
C. N. 534. [I. 451.] 

397. 'rhe expressions 
" moveable property," and 
"moveable things" comprise 
generally whatever is reputed 
moveable according to tho rules 
above estahlished.-In the sale 
or . the gift of a "furnished 
house" the word Hfurnished" 
comprises no other moveables 
than furniture.-Poth. Test. c. 
7,11.4, s. 2,3,4; 1 Bour.I.l, 
e. 4, s. 3; 5 P. Fl'. 95; 3 Toul. 
18; C. N. 535. [I. 451.] 

398. The sale or gift of a 
house with all that it contains, 
does not com'prise ready money, 
nor debts due or other rights 
the titles to whieh happen to 
be in the house. It comprises 
all other moveable effects.
Path. Test. e. 7, a. 4, § 5; 5 
Toul. 504; 5 P. Fr. 95, 96; C. 
N. 536. [I. 451.] 

CHAPTER THIRD. 

OF P1WPERTY IN ITS RELATIONS 
WITH THOSE TO WHOM IT BE
LONGS OR WHO POSSESS IT. 

399. Property belongs ei-
ther to the crown, or to munici
palities or other corpora,tions, 
or to individuals.-That of the 
first kind is governed by pub
Jic or administrative law.
That of tho second is subject, 
in certain respects as to its nd
ministration,· its acquisition 
and its alienation, to certain 
rules and formalities which are 
peculiar fo it.-As to indivi
duals, they have tho free dis
posal of the things belonging 
to them, under the modifica-
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tions established by law.-Cod. 
L. 21, Mand.; Poth. Prop. n. 
6, 7; 3 Tou!. 23 -- ; 9 Demol. 
330 --; 3 Ency. 135, n. llO; 
2 ]\in.rc. 380, D. 303; 5 P. 
Fr. 96 --; 7 Lo. ll. C. 86; C. 
N. 537; Poth. IntI'. n. 101; Ie!. 
Pers. pt. 1, t. 7, a. 1, p. 637. 
[!. 453.] 

400. Roads and public 
ways maintained by the state, 
navigable and "fioabhlc river.:: 
and streams and their banks, 
the sea-shore, In.nds reclaimed 
from the sea, ports, harbors 
and roadsteads and genera'!ly 
all thoso portions of territory 
which do Dot c-onstitute privnte 
property, are considered as 
being dependencies of the 
crown doroain.-lloutil. S. R. 
I. 1, t. 72, 73, 85; Loi. I. 2, t.2, 
a. 5; Lebret, S. I. 2, e. 15 ; 
J-.Joy. Seign. c. 12, D. 120; Chit. 
Pr. 1-12. 206, 207; 2 Dla. 261, 
262, n. G; 3 Toul. D. 30. 31, p. 
24; 3 Eney. 136; C. N. 538; C. 
S. L. C. e. 24. [1. 453.] 

401. All estates whieh are 
vaeant or without nu owner, 
and those of persons who 
die without representative's or 
whose succession is abanuonec1, 
belong to the erown.-C. P. 
107; Cod. de bon. vae.; lb. L. 

TITLE 

~, De pet. bon. j 3 Toul. 25 j 5 
P. Fr. 109; 7 Lo. 99; D.117, 
n. (,,) ; c. N. 539. [1. 453.] 

402. The gatc:s, wnlls, 
ditches and ramparts of mili
tary places and of fortrcs!:les 
also belong to the crown.-Ib.; 
C. N. 540. [1. 4.53.] 

403. The same rule applies 
to the lands, fortification's and 
ramparts cf plnccs which rll'e 
no longer used for military 
purposes; they belong to the 
crown, if they have not been 
validly alienated.-Ed. Dec. 
1081; 3 Toul. p. 25, 28, 3·18; 2 
Marc. ;38~; 3 Ency. 1:36; 7 Lo. 
96,97; 5 P. Fr. llO, 11; C. X. 
5c!1. [1. 453.] 

404. The property of muni
cipalities and otller corpol'a
tions is that to which or to the 
usc of which theso bodies have 
an acquired rigbt.-ff. L. OJ De 
div. rer. j 3 Toul. n. 44-, 45, 47-
02; C. X. 54:2; 3 Eney.137; 5 
P.PJ·.lll. [I. 453.] 

405. A person may ha.ve 
on property either a rigbt of 
ownership, or a simple right of 
enjoyment, or a servitude to 
cxcrcisc.-3 TouI. 245; 2l\furc. 
384; 3 Eney. 138; C. N. 543. 
[1. 453.] 

SECOND. 

OF OWNERSHIP. 

406. Ownership is the right I be mnde of them whieh is pro
of enjoying and of disposing of hibitcd by law or by rcgula
things in tho most absolute tions.-Cod. L. 21, Mand; Path. 
manner, provided that no use Prop. n. 4, 13, 14; rd. B. R. n. 
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42, 112; Intr. n. 100, 101. C. 
N. 544; 5 P. Fr. 180; 2 Marc. 
395. [1. 455.] 

407. No one can be com
pelled to give up his property, 
except fol' public utility and 
in consideration of a just 
indelllnity previously paid.
Poth. V cnte·. n. 510-514; Id. 
Prop. 274; 5 P. Fr. 183 ; C. N. 
545. [1. 455.] 

408. Ownership in a thing 
whethor moveable or immove
able gives the right to all it 
prouuco[) and to all that is 
joined to it as an accessory 
whether naturally or artificial
ly. This right is callod the 
right of :1ccossion.-ff. L. 6, Do 
nuq. 1'01'. daro, L. 5, De rei. 
vind.; Poth. Prop. 5, 150, 151, 
2GO; Id. Intr. 100 ; Ci. N. 
5-1G. [1. 455.] 

CHAPTER FIRST. 

OF TIlE RIGHT OF ACCESSION 
OVER WIIAT IS PRODUCED BY 
A TIIL ..... G. 

409. Th. natural and in
dustrial fruits of the earth, 
civil fruits, :::md the increase 
of animals lJclong to the pro
prietor by right of accession.
tf. L. G, L 0, Do adq. ror. dom.; 
J.Jo 5, Dc rei. vincI.; Path. Prop. 

_ 151-1.)4; 5 P. Fr. 161, 184; 3 
Toul. 71; C. N. 547. [1. 455.] 

410. The fruits produee,l 
by :1 thing, only belong to the 
proprietor subject to the obli
gation of restoring the cost of 
the ploughing, tilling and sow
ing dono by third persons.-ff. 
L. 9, de l1dq. reI'. dom.; L. 5 
de rei vind.; Poth. Prop. 151; 
5 P. Fr. 185; C. N. 548. [I. 
455.] 

411. A mere possessor only 
acquires the fruits in the case 
of his possession being in good 
fa.ith; otherwise he is obliged 
to give the produce as well as 
the thing itself to the pro
prietor who claims it.-A pos
sessor in good faith is not 
bound to set off the fruits 
against improvements for which 
h. has a right to b. reim
bursed.-"ff. L. 25, de llSll. et 
frue.; Cod. L. 12, de rei vind.; 
Poth. Pos. 82, 83; Id. Pres. 
78; Id. Prop. 155, 281, 332-
336, 341 --; rd. IntI'. 107; 
Id. Vente, 326; C. N. 549. [I. 
0155; III. 375.] 

412. A possessor is in good 
faith when he possesses in 
virtue of a title the defects of 
which as well ItS the hltppen
ing of the resolutory callSO 

which puts an end to it are 
unknown to him. Such good 
fa,ith ceases only from tho 
moment that these defects or 
the resolutory canse are made 
known to him by proceedings 
at law.-ff. L. 109, de verb. 
sig.; Ser. lust. 88; 2 Arg. 
501; Poth. Pos. n. 82, p. 550, 
Prop. 1. e. n. 335, 341, 342; 1 
Fnr. 328; 2 Mitre. n. 550 --; 
9 Demol. 586 --; 3 Toul. 40; 
2 Mal. 28 --; 1 Dem. n. 553; 
1 Dur. n. 584; D. J20. n. (a); 
3 Eney. Bonne foi, 236; C. N. 
550. [I. 455; III. 375.] 

CHAPTER SEdoND. 

OF THE RIGHT OF ACCESSION 

OVER WHAT BECOMES UNITED 
AND INCORPORATED WITH A 
THING. 

413. Whlttev.r becomes 
united to or incorporated with 



QW'NE'RSrrIP. 63 

a thing belongs to the pro
prietor, according to tho rules 
hereinl1fter established.-Inst. 
I. 2, t. 1, § 29; If. L. 23, §, 
penul. De rei vind.; Path. Prop. 
156; 3 Toui. 73; 9 Demol. n. 
640 --; C. N. 551. [1. 457.] 

SECTION r. 
Of the right of accession in 

relation to immoveable 
property. 

414. Ownership of the soil 
carries with it ownership of 
what is above and what is 
below it.-Tho proprietor may 
make upon tho soil any planta
tions or buildings he thinks 
proper, saving tho exceptions 
established in the titlo Of Real 
Servitudes.-Ho may make be
low it any buildings or excava
tions he thinks proper, and 
draw from such excavations 
any products they may yield, 
saving the modifications result
ing from the laws and regu
lations relating to mines, and 
the la.ws and regulations of 
poIice.-ff. L. 24, de servo praed. 
urb.; L. 21, § 2, quod vi aut 
clam; Cod. L. 8, L. 9, de servo 
et aq.; C. P. 187; Poth. Com. 
32; Lam. p. 2, t. 20, a. 1.3; 
Merlo Cave, Voisinage, § 5; 4 
Dur. n. 370; 2 Mal. 31, 2; C. 
N.552. [1. 457.] 

415. All buildings, planta
tions and works on any land 
or underground, arc presumed 
to have been made by tho 
proprietor at his own cost, and 
to belong to him, unless the 
contrary is proved; without 
prejudioe to any right of pro
perty, either in a. ceUar und?r 
the building of another or III 

7 

any other part of such building 
which a third party may hav~ 
acquired or may acquire by 
prescription.-ff. Arg. cx. L. 7, 
§ 10, Do adq. rer. dom.; Poth. 
Prop. 177; 1 Dolv. 181, n. 4; 4 
Dur. n. 372; 2 :Marc. 406, 7; 
C. N. 553. [1. 457.] 

416. The proprietor of tho 
soil who has constructed build
ings or works with materials 
which do not belong to him, 
must pay the value thereof; 
he may also be condemned to 
pay damages, if there be any, 
but the proprietor of the mate
rials has no right to take them 
away.-ff. L. 23, § 7, De rei 
vind.; lb. L. 1, L. 2, de tig. 
june.; Poth. Prop. 170-172, 
178; 2 Mal. 32; 5 P.Fr. 202, 3; 
3 Toul. 82; 2 Marc. n. 424; 9 
Domol. 606; 1 Dem. n. 558 --; 
C. N. 554. [1. 457.] 

417. When improvemonts 
have been made by a possessor 
with bis own materials, tho 
right of the proprietor to such 
improvements depends on their 
nature and the good or bad 
faith of such possessor.-If 
they were necessary, the pro
prietor of the land cannot have 
them taken away; he must, in 
all cases, pay what they cost, 
even when they no longer exist; 
saving, in the cttse of bad faith, 
the compensation of rents, 
issues and profits.-If they 
wore not necessary, and were 
made by a possessor in good 
faith, the proprietor is obliged 
to keep them, if they still exist, 
and to pay oHbor the amount 
they cost or that to the extent 
of which the value of the land 
has be on augmentcd.-If, on 
the contrary, the possessor were 
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in bad faith, the proprietor has Lawrence & Stuart, 6, L. C. R. 
the option either of keeping 294; O. 1667, t. 27, a. 9; 2 
them, upon paying what they Marc. on a. 555; C. N. 555. 
cost or their actual value, or [I. 457; III. 377.] 
of permitting such possessor, 420. Deposits of earth and 
if tho latter ca.n do so with augmentations which are gra~ 
advantago to himself and with- dually ami impereeptibly form
out deteriorating the land, to ed on land contiguous to a 
remove them at his own ex- stream or river are called al
pense; otherwise, in each case, luvion.-"\Vhether the stream 
the improvements belong to the or river is or is not navigable 
owner, without indemnificationj or floatable, the alluvion which 
the owner may, in every case, is produced becomes tho pro
compel the possessor in bad perty of the owner of the 
faith to remove them.-Author. adjacent land, subject in the 
undcr a. 419. [1. 457.] fonner case, to the obligation 

418. In the caso ofthc third of lell,ving a foot-road or tow
paragraph of the preceding path.-2 Mal. 35, 6; O. E. F. 
article, if the improvements 1669, t. 28, a. 7; 2 E. & O. 
mode by the possessor be so 24; 7 Lo. B.C. 165 --; C. N. 
cxtcnsivc and costly that tho 556; Inst. I. 2, t. ~, § 20; May. 
owncr of the land cannot pay I. 10, c. 3; Dup. I. 2, q. 3; 
for them, he may, according to Dum. § 1, gl. 5, n. 115; Bac. 
thc circumstances and to the D. J. c. 30, n. 8; 2 BOlls. 56, 7; 
discretion of the court, compel Lac. Alluvion, 34. [1. 459.] 
tho possessor to keep the pro- 421. As to ground left 
perty, and to pay the estimated dry by running water which 
value of it.-Author. under a. insensibly withdraws from 
419. [1. 457.] one of its banks by bearing in 

419. In case the party in upon the other, the proprietor 
possession is foreeel to give up of the uncovered bank gains 
the immoveable upon which he such ground, and tho proprietor 
has made improvements for of the opposite bank cannot 1'0-

which he is entitled to be re- claim the land he has 10st.
imbu.rsed, he has a right to This right does not exist as 
retain the property until such regards land reclaimed from 
rQimbursment is made, with- the sea, which forms part of the 
out prejudice to his personal public damain.-ff. L.T, §.I, De' 
rec~urse to obtain repayment; adq. rer. ; O. l681, 1. 4, t. 7; 
savmg the case of surrender in Lebret, 1. 2, c. 14; .Path. Prop. 
a.ny hypothecary action, which n. 159; 5 P. Fr. 211' 2 Mal. 
is specially provided for in the 37· 3 Toul. 105' 2 Ilia. 262' 
title Of Privileges ctnd H!J- Co;". D. Prerog.' D. 61; Chit. 
J>othec8.-1 Merl.Ameliorations, Pl'. 207, 8; 2 Bous. 5.8; 2 
367; Lac. Impenses, 342 --; Marc. 417 ; C. N. 557. [I. 459.] 
Poth. Prop. 170-2, 346, 7; 5P'1 422. Alluvion does not take 
Fr. 204; 2 Mal. 34 --; 3 Toul. place on the borders of lakes 
83; Lah. 54; Fen. Poth. 138, 9; and ponds which are private 
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l>roperty; neither the pro
prietor of the lake nor tho 
proprietor of the adjacent land 
gains or loses in consequence 
of tho waters happelling to rise 
or faIl above or below their 
ordinary level.-if. L. 7, § 6, L. 
12. Do adq. rer.; 2 Bous. 59; 
5 P. Fr. 213; 4 Proud. D. P. 
577 --; Lac. Alluvion, D. 3, p. 
34; C. N. 558. [1. 459.] 

423. If a. river or stream, 
whether navigable or not, carry 
away by a sudden force a con
siderablo and distinguishable 
part of an adjacent field and 
bear it towards u. lower or 
opposite bank, the proprietor 
of the part carried away may 
reclaim it; [but he is ohJigcu, 
on pain of forfeiting his right, 
to do so within a year, to he 
reckoned from tho possession 
taken of it by the proprietor of 
t.he land to which it has been 
united.]-if. L. 7, § 2, De adq. 
rer.; A. D. Alluvion, n. 4, p. 
94; Lac. Alluvion, n. 2, p. 34; 
Poth. Prop. n. 158, 165; 1 N. 
D. Alluvion, n. 2, p. 465-7; C. 
N.550. [1. 450.] 

424. Islands. islets and 
deposits of carth formed in tho 
beds of na.vigable or floa.table 
rivers and streams belong to 
the crown, if thero be no title 
to tho eontmry.-Poth. Prop. 
n. 160-163; Loi. 1. C. !. 2, t. 
2, n. ]2; Bac. D. J. c. 30, n. 2, 
5, 6; Bout .. Inst. l. 2, t. 1, § 
22; C. N. 560. [1. 459.] . 

425. Islands and depOSIts 
of earth, which aro formed in 
rivers which arc not navigable 
01" floatable belong to the pro
prietors of the banks on the 
side where the island is formed. 
If the island be not formed on 

one side only, it belongs to tho 
proprietors orthe banks on both 
sides, divided by a line sup
posed to bo dra.wn in the mid
dlo of the river.-if. L. 20 De 
adq. rer.; lust. § 22 de adq. 
rer. ; Path. Prop. n. 164; 
Lac. Isle, Islot, n. 1, p. 373; 
C. N. 561. [1. 461.] 

426. If a river or stream, 
by forming a now branch, cut 
and surround the fichl of a. pro
prietor contiguous to it, and 
thereby form an ishLnd, tho 
proprietor retains the property 
of his field, although the island 

~~a{~~~e~'i!~r aorn~~!~~~:-~ 
L. 7, § 4, De adq. reI'. j lnst. 
§ 22 j Dc diY. rer.; Path. Prop. 
n. IG2 ; A. D. Alluvion, n. 4 ; 
2 Marc. 421; 5 P. Fr. 137-8; 
C. N. 562. [1. 4G1.] 

427. !fa navigable or float
ahle river or stream abandon 
its course to take a new one, 
the former bed belongs to tho 
crown. If the ri,or be not 
navigable or floatable, the pro
prietors of the land newly oc
cupied take as an indemnity 
tho ancient bcd, each in pro
portion to tho land which hns 
been taken from Lim.-Poth. 
Prop. n. 101-4; 2 lien. l. 3, q. 
30 j Ser. lnst. l. 2, t. 1, § 2~; ; 
2 Bous. 65; C. N. 563. [1. 4C1.] 

428. Pigeons, rahbits and 
fish which go into another 
uove-cot, warren or pond, be
come tho property of him to 
whom such pond, warren or 
dove-cot belongs, pro,ided 
they have not been attracted 
there by fraud or artifice.
if. L. 3, § 2 De adq. rer.; Poth. 
Prop. 166-8, 278-9; Inst. l. 2, 
t.l, § 14-16; Lap. let. Q. n. 29; 
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2 Bous. 66; 2 Mal. 43; Merlo 
ColombieI' ; 10 Demo!. 150; 5 
P. Fr. 216-7; 7 Lo. E. C. 189, 
190; C. N. 564. [1. 461.] 

Prop. n.173,4; 2 :l.1:1re.426, 7; 
3 Tou!. 74; 5 P. Fr. 218; 
Eney. Accession, 103 -- ; 4 
Dur. n. 436 --; C. N. 567. 
[1. 463.] 

SECTION II. 432. However, when the 
thing united is much more OJ the fight of accession in v",lu~ble than the principal 1'e!ation to moveable thing, and h",s bcen employed p1·01'crt!/. without the knowledge of its 429. Tho right of accession, owner, be may require that whcn it has for its object two tho thing so united be sepamoveablo things, helonging to fated in order to be returned two different owners, is entirc- to bim, although the thing to ly subordinate to tho principles which it has been joined may ofn",tll1'al equity.-Tbe follow- thereby sulfer some injury.-if. iug rules which a.re obligatory L. 9, § 2, De a.dq. rer.; Inst. in tho cases where tbey apply, I. 2, § 1, 25 ; De div. rer.; Poth. servo as examples in the cu,ses Prop. n. 177 & 179; Eney. not provided for, according to Accession, 104, 5; 4 Dur. n. circumstn.nces.-Inst. 1. 2, t. 1, 439; 5 P. Fr. 218, 9; C. N. 

§ 27; 2 Bous. 67 on a. 565; 5 568. [1. 463.] 
P. Fr. 128 --, 217; 2 Marc. 433. If of two things united 425-6; 3 Toul. 73; 2 Mal. 43-4; so as to form a whole, one ean-C. N. 565. [1. 461.] not be considered '" the ac-430. When two things be- eessory of the other, tbe more longing to different owners valuable, Of, if the values be havo been united so as to form nearly equal, the more cona whole, although they are siderable in bulk, is deemed separable and one can subsist to be the principal.-Poth. without the other, tbe whole Prop. n. 174; If. L. 27, § 2. belongs to the owner of tbe De adq. rer.; 3 Toul. 75; thing which forms tbo prin- 5 P. Fr. 219; 4 Dur. n. 440; 1 cipal part, subject to the Ency. p. 104; 1 Dem. n. 573; obligation of paying the value C. N .. 569. [1. 463.] 
of the other thing, to him to 434. If an artisan Of any whom it belongcd.-If. L. 26, § other person have made use of 1. De adq. rer.; Poth. Prop. n. any m",terial which did not be-169,170, 179,180; Ency. Ae- long to him to form a tbing of cession, 104; 4 Dur. n. 435; 7 a new description, whether the Lo. 193; 3 Toul. 74; C. N. material can resume its pre-566. [1. 461.] vious form or not, he who was 431. That part is reputed the owner of it bas a right to to be the princip",l one to which I demand tbe thing so formed, the other has been united only on paying the price of the for tho use, ornament or com- workmanship.-ff. L. 7, § 7; L. pletion of the former.-if. L. 26, § I, 3. De adq. rer.; Poth. 26, § 1, De adq. rer.; Poth.1 Prop. n. 186-8, 191; 3 Toul. 
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76; 5 P. Fr. 219, 220' C. N. venienc.e, the parties acquire 
570. [I. 463.J ' tb. ownership of th? thing in 

435. If however the work- common, 1D proportIOn to the 
manship be so important that quantity, quality and value 
it greatly exceeds the value of of the materials belonging to 
the matorial employed, it is en.ch.-ff. L. 12, § 1, De adq. 
t~en considered as the prin- rer.; L. 5, De reI vend. ;.Path. 
Clpal pa.rt, and the workman Prop. D. 175,190, un . 3 TouI. 
has a right to retain tho thing, 78; 5 P. Fr. 157, ~:!2; C. N. 
on paying the price of tho lii7;,. [I. 463.J 
material to the proprietor.- 4~8. If the material bo
ff. L. 9, § 1, 2, Dc adq. rer.; longmg to one of the proprie
Path. Prop. n. 173; 1 Eney. tors be much superiorinquan
p. 10·1, 5; 5 P. :Fr. 220, 1; C. tity and price, in that cnse the 
N.571. [I. 463.J proprietor of th. material of 

436. 'When a person has superior value may claim the 
mado usc of materials which thing produced by the admix
in part belonged to him and in tUre, au paying to the other 
part did not, to make a thing of the vn.lue of his material-fT. 
a different kind, withouteithcr Arg. ex lege 27, De adq. rer., 
of the two materials being Poth. Prop. n. U12; 3 TouI. 7:::; 
entirely destroyed, but in sucb C. N. 574. [I. 465.J 
a way that they cannot be 439. 'Vllen tho thing re
separated withont ineonveni- mains in common among tho 
ence, the thing is common to the proprietors of the m:lterial:3 
two proprietors, in }Jroportion, from which it is made, it must 
as respects the one, to the be disposed of by licitation for 
material belonging to him, the common benefit, if any ono 
and as respects tho other, to of them demand it.-ff. L. 5, do 
th" material belonging to him rei vend. ; lnst.I.l, t. 2, § 28, Do 
and to tho priee of tho work- rer. di\T; Potb. Prop. n. 102; 2 
manship.-tl. L. 7, § 8, 9, L. BOllS. 'i5; 5 P. Fr. 156 --; 2 
12, § 1, De l1dq. rer.; Path. Marc. 4~2; C. N. 575. [1. 
Prop. n. 187; 3 Tou!. 77; 5 4G5. J 
P. Fr. 157, 11. 31 -- & I)' 221; I 440. In all cases where a 
C. N. 572. [I. '163.J proprietor whoso material has 

437. When a thing has been employed without his 
boen formed by tho admixture con~l'nt. to mako a thing of a 
of soveral materials belonging different description. mu,y claim 
to different proprietor~, but of the proprietors?ip of such thi~g, 
whieh neither can bo looked he has tho ehOIce of demandlllg 
npon as the 'principal matter, ~he restitution o~ his mn.te~ial 
if the matennls CDD be sepa- In the same kind, quar:tltYJ 
rated, the owner, without whose weight, measure and quality, 
knowledO'o tho materials have or its vi11uo.-Poth. Prop. D. 

been mi;cd, may demand their 191,2; 5 P. Fr. 223 ;.r2 llons. 
division._Iftbematerials('an-176 j 2 Marc. 4;;~, D. 4,)0; C. N. 
not be soparated without incon- 576. [I. 465. J 
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441. Whoever is houn~ to I his personal remedy.-[Ul. 
give back a moveable object 377.1 
upon which he has made im- 442. Perso~s who h~v. 
provements or additions for employed mnterla~s belongm.g 
which ho is entitled to be re- to others and wIthout theIr 
irnbursed, ma.y retain snch ob- consent, may ~e condemned to 
ject until he has been so!eilll- pay damages )f any there be. 
bursed, without prcJudlCe to -C. N. 577. [I. 465.] 

TITLE THIRD. 

OF USUFRUCT, USE AND HABITATION. 

CHAPTER FIRST, 

01<' USUFRUCT. 

443. Usufruct is the right 
of enjoying things of which 
another has the ownership, as 
tho proprietor himself, bnt sub
ject to tho obligation ofpreserv
ing the substance thereof-ft". L. 
1, 2, 4, De usuf. et q.; L. 28, 
De verb. sig.; Inst. I. 2 t. 4, 
in pr.; Poth. Dou. n. 194, 209, 
215-218, 220; Id. Vente, n. 
548; 2 Bous. 77; 2 Marc. 444 
--; 2 Mal. 50; 7 Lo. 218 -- ; 
C. N.578. [I. 465.] 

444. Usufruct may be 
established by law, or by the 
will of man.-If. L. 6, § 1, 
Dc lisuf. etc. ; Path. Vente, n. 
548; Guy. Usufruit, 393; C. 
P. 230, 314, un, 255, 262; 2 
Bous. 78; 5 P. Fr. 231 --; 2 
bbrc. 447; 2 Mal. 50,1; C. N. 
579. [I. 465.] 

445. Usufruct may be 
established purely or condi
tionally} and may commence 
at once or from a certain day. 
-:ft'. L. 4, De usuf. etc.; Lac. 
Usufruit, n. 8, p. 817; 5 P. Fr. 

241; 2 Marc. 449; C. N. 580. 
[I. 465.] 

446. It may be established 
upon propcrty of all kinds, 
moveable or immoveable.-ff. 
L. 3, § 1, 7, De usuf. etc.; Lac. 
Usufruit, 817, n. 4; 2 Marc. 
449 --; C. N. 581. [I. 465.] 

SECTION r. 
Of the rights of the ~'8"fruc

tum·y. 
447. The usufructuary haB 

the right to enjoy every kin'l 
of fruits, whether natural, in
dustrial or civil, which the 
thing su bj ect to the usufruct 
can produce.-ff. L. 1, 7, 9, 15, 
59, 68, De usuf. etc.; Poth.~ 
Dou. n. 194, 199, 200; Poth. 
Prop. n. 153; 3 Toul. 261; 5 
P. Fr. 242; C. N. 582. [I. 467.] 

448. Natural fruits are 
those which are the spontaneous 
produce of the soil. The pro
duce and the increase of ani
mals are also natural fruits.
The industrial fruit. of the Boil 
are those obtained by the cul
tivation or working thereof.-
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fr. L. 77, De verb. sig. j L. 36, 
§ 5, De her. pet.; Poth. Dou. 
n. 198, 199, Com. n. 115; 3 
Toul. 262; 5 P. Fr. 161,245; 
C.N.583. [I. 467.] 

449. Civil fruits are the 
rent of houses, interest of sums 
due and arrears of rents. Thc 
rent due for the lease of farms 
is also included in the class of 
civil fruits.-ff. L. l~l. De 
yerb. sig. j L. 36, De u. et frue., 
L. 62, De rei vend.; Path. Dou. 
n. 203, 204, Com. n. 205, 221 ; 
5 P. Fr. 161, 245 --; 2 Henn. 
366; 3 Toul. 263; C. N. 584. 
[I. 467.] 

450. Natural and indus
trial fruits attached by bran
ches or roots, at the moment 
when the usufruct is open, 
belong to the usufructuary.
Thoso in the sn,me condition 
at the moment when the USU4 

fruct ceases, belong to the 
proprietor, withf!ut recompense 
on either side for ploughing or 
sowing, but also without pre
judice to the portion of the 
fruits which may be acquired 
by a f~trmer on shares, if there 
be one at the commencement 
or at tho termination of the 
usufruct.-ff. L. 27, L. 58, L. 
59, De lisuf. etc.; L. 1:), Quib. 
mod. usuf. ct us.; L. ~2, L.42, 
Do u. ct llsuf. ; C. P. 231 ; Poth. 
DOll. n.160, 194, 1\)0, 2U2.273, 
275; Id. Com. n. :!tG· 7 -0. ~12-3; 
Iel. C.O. t.10 ; Id. Mand. n. 192; 
3 Toul. 204; 5 P. Fr. 248 --; 
N. D. Fruits, § 3, n. 3; 3 P. 
Poul. 290, 1; C. N. 585. [I. 
467.] 

451. Civil fruits are con
sidored to be acquired day by 
day, and belong to the usu
fructuary in proportion to tho 

duration of his usufruct.-This 
rule applies t"l rent from tho 
lease of farms, as it does to the 
rent of houses and to other civil 
fruits.-ff. L. 7, De sol. matrim.j 
L. 26, De usuf. at q.; Path. 
Dou. n. 160 & 205; ld. Com. 
n. 220, 1; C. C;. 586 [I. 4G7.] 

452, If the usufruct com
prise things which cannot be 
used without being consumed, 
such as money, grain, liquors, 
the usufructuary has the right 
to use them, but subject to the 
obligation of paying back others 
of like quantity, quality and 
value, or their equivalent in 
money, at the end of the usu
fruct.-if. L. 7, De usuf. ear. 
rer.; Lac. Usufruit, n. 4, p. 
817; Poth. Don. 1\1. n. ~15; 2 
Mal. 55, 63 j 2 Henn. 251 -- ; 
5 P. Fr. 251; 3 Toul. 259 ; 
Merl. Usufruit, § 4, n. 8; C. 
N.587. [I. 467.] 

453. The usufruct of a lifc
rent gives also to the usufruc
tuary, during the period of his 
usufruct, the right to retain tho 
whole of the payments that he 
has receivcci as payable in ad
vance, without being obliged 
to make any rcstitution.-Poth. 
Dou. n. 25; ld. Don 1\1. n. 21!J j 

Id. Com. n. 232; 2 Mal. 55; 5 
P. Fr. 245; Lac. Usufruit, n. 
4, p. 817; 211cnn. 248, 9; C. N. 
588. [1. 407.] 

454. If the usufruct com
prise things which, without 
being a.t once consumed, do
teriorate gradually hy use, as 
linen or furniture, the usufruc
tuary has the right to uso them 
for tho purposo for which thoy 
a.re destined, and, at tho end of 
the usufruct, he is only obliged 
to restore them ill tho condition 



70 USUFRUCT USE AND HABITATION. 

in which they may be, and Dot 
deteriorated by bis fraud or 
f~ult.-ff. L. 15, § 1, 2, 3, 4, De 
usuf. etc.; L. 9, § 3, Usuf. 
quem.; Poth. Dou. n.194, 209, 
215-218,220; Id. Vente, n. 549; 
2 MaJ. 56; Merl. U sufruit, § 2, 
n. 3, § 4; 5 P. Fr. 252; 3 Tour. 
248,324; 1 Proud. Usufruit, n. 
07; 2 Id. n. 887, 1056, 1081, 
IIlI; 3 Id. n. 1726; 4 Id. n. 
2234; 5 Id. n. 2579, 2651; 2 
Dous. 84, 5; Dam.!. 1, Usu
fruit, t. 11, § 3; C. N. 589. 
[1. 469.] 

455. The usufructuary can
not fell trees which grow on the 
land subject to the usufruct. 
Wha.tever he may require for 
his own use must be taken from 
those which have fallen acci
dentally.-If however among 
the latter there be not a suffi
cient quantity of a suitable 
kind for the repairs to which 
he is obliged, and for the keep
ing in repair and the working 
of the estate, he has a right to 
fell whatever may be required 
for these purposes, conformably 
to tho usage of thc place, or to 
the custom of proprietors; he 
may even fell trees for fuel, if 
therc be any of the kind gene
rally used in the locality for 
that purpose.-ff. L. 12, Dc 
usuf. ct q. ; Lac. U sufruit, n. 7, 
p. 810, 823; Poth. Dou. n. 197; 
5 P. Fr. 259; 3 Proud. Usu
fruit, 55, n. 1194; N. D. Buli
veaux, §4; 3 Tou!. 271, n. (1.) 
C. N. 590, 591, 592, 593. [1. 
469.] 

456. Any fruit trees which 
die, even thoRe which are up
rooted or broken by accident, 
belong to the usufructuary, but 
he is obliged to replace them 

by others, unless the la;rger 
proportion has been thus de
stroyed, in which ca.se he is 
not obliged to replace them.
ff. L. 12, Du usuf. ot q.; Poth. 
Dou. n. 210, 2Il; 3 Tou!. 271; 
3 Proud. 1175, 1199; 5 P. Fr. 
262; C. N. 594. [1. 469.] 

457. The usufructuary may 
cnjoy his right by himself, or 
lease it, and may even sell it 
or dispose of it gratuitously.
If he lease it, the lease expires 
with his usufruct; neverthe
less the farmer or the tenant 
has a right and may he com
pelled to continue his enjoy
ment during the rest of the 
year which had hegun before 
the usufruct expired; subject 
to the payment of the rent to 
the proprietor. - ff. L. 12, L. 
67, De usuf. et q.; L. 9, Loc. 
cond.; Poth. Dou. n. 195, 220, 
270, Vente, n. 549 ; Id. Louage, 
D. 43 ; Lac. Usufruit, n. 15, p. 
825; Loy. Degnerpissement, I, 
6, c. 1, n. 6; 3 Tou!. n. 413, p. 
273; 3 Proud. Usufruit, n.1212, 
1215; 10 Demo!. n, 349, p. 309; 
C.N.595. [1. 469.] 

458. The usufructuary en
joys any augmentation caused 
by alluvion to the land of which 
he has the usufruct.-But his 
right does not extend to islands 
formed during the usufruct near 
the land which is subject to it 
and to which such islands be
long.-fr. L. 9, § 4, De usuf. 
etc.; Poth. Dou. n. 68; 2 Ma!. 
60; 5 P.Fr.263,4; 2Bous.89; 
C. N. 596. [1. 469.] 

459. He enjoys all rights 
of servitude, of passage, and 
generally all the rights of the 
proprietor in the same manner 
as the proprietor himself.-ff. 
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L. 12. Com. praed.; L. 20. § 1, 
Si servo vind.; L. 25, De servo 
praed. rust.; Poth. Don. n. 
195, 209, 210; 2 Mal. 60; 2 
Bous. 89; 5 P. Fr. 264,5; 3 
Toul. 262, 273; }\.{erl. Usufruit, 
§ 4, n. 11; C. N. 597. [I. 
471.] 

460. Mines and quarries 
are not comprised in the usu
fruct of land.-The usufruc
tuary may nevertheless take 
therefrom all the materials 
necessary for the repair and 
maintenance of the estate sub
ject to hi:!! right. If however 
these quarries, before the open
ing of the usufruct, have been 
workeu as a source of revenue 
by tho proprietor, the usufrue
tnary may continue such work
ing in tho way in which it has 
been bcgun.-Poth. Dou. n". 
1'.15. Com. n. 97, 204; 1d. C. O. t. 
10, n. 100; 10 Demol. n. 433; 
1d. n. 430, p. 376; Pro. Code 
N.l. 2, t. 3, a. 23, p.14G ; Mcrl. 
U sufl'uit, § 4, n. 3; 2 Mal. on 
R. 598, i. f. p. 62; C. N. 598. 
[I. 471.] 

461. The usufructuary has 
no right over treasure found, 
during tho usufruct, on the 
land which is subject to it.-ff. 
L. 7, § 12, sol. matr.; SCI'. 
1nst. 91; 1 Desp. n. 9, p. 558; 
Poth. Dou. n. 196; 5 P. Fr. 
266,7; C. N. 598. [I. 471.] 

462. The proprietor can
not, by any act of his whatever, 
injuro the rights of the usufruc
tuary.-On his side, the usu
fructuary cannot, at the cessa
tion of the usufruct, claim iu
demnity for any improvements 
he has made, oyen when the 
"nlue of the thing is augment
ed thcreby.-Ile may however 

i* 

take away the mirrors, pie~ 
tures and other ornaments 
whieh he has placed there, but 
subject to the obligation of re
storing the property to its for
mer condition.-ff. L. 15, § 6, 
7 j L. 16, De usuf. etc; if. L. 
12, De u. ot usuf.; Poth. Dou. 
n. 241-3, 271,277-9; rd. Prop. 
n. 12; Fcn. Poth. on a. 524, p. 
126; 2 MaL 63; 2 Bous. 91,2 ; 
3 Toul. 12, 284, 2B5, 292--, 306; 
5 P. Fr.267 -~, n. 37,38; Proud. 
n. 1I0B, 1I24, 1426, 14.63; C. 
N. 599. [1. 471.] 

SECTION II. 

Of the obligations of the 
llsujructlla1·Y· 

463. The usufructuary 
takes the things in the condi
tion in which they are; bu t be 
can only cnter into the enjoy
ment of them after having 
caused an inventory of the 
moveable property and a stato
ment of the immoveahlcs su b
joet to his right to be drawn 
up, in the presenco of or aftor 
due notice given to the propric
tor, unless he is dispensed from 
doing so by tho act constitut
ing the usufruct.-ff. L. 65, § I, 
De usuf.; L. 12, De u. ot 
usuf.; L. I, i. p. & § 4, usuf. 
quem. cav.; Cod. L. 4, § I, Do 
usnf. et hab. j Ser. Inst. 148, 
310; Poth. DOll. n. 221-8, 
Don. M. n. 41. 212, 215, 240; 
Guy. Usufruit, 393; Morl. 
Usufruit, § 2, n. ~; 2 ~In.l. 65, 
6, 279; ] Arg. 202; 5 P. Fr. 
271-3; 10 Domol. 4,".4; 3 
TouI. n. 419, 420; Co N. 600. 
[1. 471.] 

464. He gives security to 
enjoy the usufruct as a prudent 
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administrator, unless the act that", portion of.thc mo"",, abIeS 
creating it exempts him from neeessary ~or hls usc m~y be 
00 doing; nevertheless the left ~o hlm. on the simple 
vendor or donor who has ro- securIty of hIS oath, and sub
scrved the usufruct is not eb- ject to the obligation of pro
ligcd to give security.-:lf. L. 2, dueing them at tho expiration 
L. 7, L. 9, § 1, Usuf. quem.; Dfthe usufruct.-if. L. 5, § 1, Ut 
Cod. L. 1, De usuf. ot hab.; leg. seu fld.; Inst .. De s",tisd. § 
Poth. Dou. n. 211, 221; C. p. 2; 1 Salvo 142; Poth. Dou. n. 
285; Ln,c. Usufruit, 818 --, D. 227; Ser. Inst. 105, 6; Cit. 
1 --; Guy. Usufruit, 393,4; 1 under a. 465; C. N. 603. [I. 
Arg. 204; 3 Toul .. 279, 280; 473.] . 
Fen. Poth. on a. 601, p. 154; 5 467. The delay to give 
p. Fr. 275 --. n. 41 --; 10 security does not depriv~ the 
Dcmol. n. 480 --; C. N. 601. usufructuary of whatever fruits 
[1. 471.] he is cntitled to; they are due 

455. If the usufructuary to him from the momeut the 
ca.nnot giYO security, the im- usufruct is open.-ft'. L. 10, § 1, 
moveables aro leased, farmed Do usuf. ear.; Inst. § 3, De 
or sequestrated. - Sums of fidej.; Lac. Usufruit, n. 1, p. 
money, comprised in the usu- 818; 5 p. Fr. 283; 2 Mal. 69; 
fruet n.re invested; provisions, 10 Demol. 516, p. 445; C. N. 
and other movcable things 604. [I. 473.] 
which are consumable by usc, 466. Tho usufructuary is 
arc sold, and tho price pro- only liable for the lesser re
duced is likewise investcd.- pairs. For the greater repairs 
Tho interest of such sums of the proprietor remains liable, 
money, and tbcrentfromlca.ses unless they result from the 
belong in these caseS to tho neglect of tho lesser repairs 
usufructuary.-ff. L. 5, § 1, Ut since the commencement of 
leg. seu, fid.; Car. on a. 285, the usufruct, in which case 
C. 1'.; Poth. Dou. n. 227; 2 the usufructuary is also held 
Marc. 483 --; Lac. Usufruit, liable.-if. L. 7, § 2, L. 13, De 
n.1, 1'.819; Guyp.Q. 250; 5 usuf.etq.; Cod.L.7,Deusuf.J 
p. Fr. 281,2; Ric. Don rout. Poth. Dou. n. 238,239,280; Id. 
n. 285; 10 Demol. n. 493 --; 2 Don. M. 236-8; ld. B. R. n. 
Proud. Usufruit, n. 840 --; C. 43; ld. Com. n. 272 ; Lac. Usu
N.602. [I. 473.] fruit, s. 2, n.ll; 5 p. Fr. 284-5; 

466. In default of security 2. Mal.69; C. N. 605. [1. 473.] 
the proprietor may require that 469. The greater repairs 
moveable property liable to be arc those of main walls and 
deteriorated by usc, bo sold in vaults, the restoration of beams 
order that the price may be in- and the entire roofs and also 
vested and received as in "tlie the entire reparation of dams, 
preceding artiole.-Ne .... rthe- 'prop-walls and fences.~All 
less .he usufructuary may de· other repairs arc lesser repairs. 
mand and the court may grant, -if. L. 7, De usuf. et q.; C. 
according to circumstances, 1'.262; Poth. Dou. n. 238; Id. 
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Com. n. 272; 2 Bour. 34; Lac. 4072. A legacy made by a. 
Usufruitier, 5.2, n. 11; 2 Mal. testa.tor of a life-rent or aE-
70; 5 P. Fr. 287, 8; 10Demo!. mentary pension, must be 
n. 551··, 582! C. N.606. [I. cntirely paid by the uni"er,al 
473.] legatee' of tho usufruct, or by 

470. Neither the proprietor the legatee by general title of 
nor the. usufructuary is obliged tho usufruct according to the 
to rebUIld what has fallen into extent of his enjoyment, with
decay or what has been de- out any recourse in either case. 
stroyed by unforeseen event.- -Cod. L. ult. § 4, De bon. q. 
ff. L. 7, § 2, L. 46, § 1. L. 65, § lib.; A. D. Usufruit, n. 36; 
1, De usuf. etc.; Dom. Do Guy. Usufruit, 396; 2l\f::t..L 72; 
l'usuf. s. 5, n. 5; 5 P. Poul. 5 P. Fr. 294; 7 Lo. E. C, 299. 
324, n. 411; 2 Desg. on a. 262, [302; 4 Dur. n. 636, 7; 2 Boi. 
C. P. 29 "; Poth. Don. n. 238, 763; C. N. 610. [I. 475.] 
239, 246; Id. Don. M. n. 238; 4073. A usufructuary by 
Lac. Usufruit, n. 12, p. 821; 3 particular title is not lin.blo 
Toul. n. 443 ", p. 290··; 2 for the paymcnt of any part 
Mal. 71; 2 Marc. 448 "; 5 P. Fr. of the hercditary debts, not 
289 --; 10 Demol. n. 707; Ser. even of those for which tho 
Inst.I08; C. N. 607. [1.473.J land subject to the usufruct 

471. The usufructuary is is hypothecated.-If ho bo 
lin.hlo, during his enjoyment, forced, in order to retain his 
for all ordinary charges, such enjoyment, to pay any of theso 
as ground-rents and other debts, he has his recourse 
annual dues ami contributions against the debtor and against 
encumbering tho property when the proprietor of the land.-ft'. 
tha usufruct begins.-fIe is L. ult. do u. et Usuf.; Lac. 
likewise liable for all charges Legs, p. 403, Usufruit, n. 15; 
of an extraordina.ry nature im- Guy. Usufruit, 396 j 2 Marc. n. 
posed thereupon sinco that 531--, p. 501 --; 2 BoL 759 --; 7 
time, such as assessmcnts for Lo. 304; 6 P. Fr. 295; 10 
tho erection and repair of Demol. n. 604; 2 Toul. n. 432 j 
churches, public and muni- 4 Proud. Usufruit, n. 1829, 
dpai contributions and other 1843; Dal. D. Usufruit, 572; 
like burtuens.-ff. L.27, § 3,4, C. N. 611. [I. 475.J 
L. 7, § 2, L. 52, Do usuf. etc.; 474. A general usufruc
if. L. 28, De u. et usuf.; C. P. tuary or a usufructuary by 
287· Lac. Usufruit,1l.14; Car. general title must contribute 
Pando l. 2, C. 13; Poth. Don. with the proprietor to the pay
M. n. 236, 242; Id. Dou. n. ment of the debts as follows: 
230; Guy. Usufruit, 396; Fen. -:rho imI?-0venbles and other 
Poth. on :to 608, p. 157 "; 2 thmgs subject to tho usufruct 
Mal. 71; 5 P. Fr. 291 --; 3 aro valued, and the eontribu
Toul. D. 431; 2l\Iarc. 4n3 --; 2 tiOD to the debts is fixed in pro·· 
lIenn. 4-15; 2 Dem. n. 451 bis; portion to such vn1ue.-If tho 
10 Dl."ll(ll. 550 --, n. 601 --; C. usufructuary advance the sum 
N. 608, G09. [I. -J'5. J for which the proprio tor ruust 
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contribute, the capital of it is 
restored to him at the expira
tion of the usufruct, without 
interest.-If the usufrnctua.ry 
will DOt make this advance, 
the proprietor has the choice 
either of-paying the sum, and 
in such case the usufructuary 
is obliged to pay him the 
interest thereon during the 
continuance of the usufruct, 
or of causing a sufficient por
tion of the property subject to 
the usufruct to be sold.-Cod. 
L. 15, De don.; Darg. on a. 
21D, C. Br.; Guyp. Q. 541; Lap. 
let. V, n. 75; Lac. Dettes, 172, 
n. 13, & 1'.821; C. P. 334, 335; 
5 N. D. Contrib. nux dettes, 
499 ; 17 Guy. 396; 2 Boi. 761, 
2; 2 Marc. 500, n. 529; C. N. 
612. [1. 475.] 

475. Tho usufructuary is 
only lia.ble for the costs of such 
suits as relate to the enjoyment, 
and for any other condemna
tions to which these suits may 
give risc.-if. L. 60, De usuf. ; 
L. 6, si usuf.; Lac. U suf. 821 ; 
10 Demol. n. 619 --; 3 Toul. 
280; 2 Boi. 767; 2 Marc. 574; 
2 P. Fr. 299; C. N. 613. [1. 
477.] 

476. If during tbe continu
ance of the usufruct, a third 
party commit any encroach
ments on the land, or otherwise 
attack the rights of the pro
prietor, the usufructuary is .. ob
liged to notify him of it, and 
in default thereof he is re
sponsible for all the damage 
which may result therefrom to 
the proprietor, in the same 
manner as he would be jf the 
inj ury were done by himself.
ft'. L. 15, § 7, do usuf.; L. 1, § 
7, L. 2, Usuf. quem.; Potb. 

Don. n. 281, 2 ; Fen. Poth. 159 ; 
2 Boi. 768, n. 614; 2 Marc. 606, 
on a. 614; C. N. 614. [1. 
477.] 

477. If an animal only be 
tbe subject of the usufruct, 
and it perish without the fault 
of the usufructuary, he is not 
bound to give back another, 
nor to pay its value.-ff. L. 70, 
§ 3, De usuf:; A. D. Usufruit, 
§ 2, n. 6; 2 Mal. 75; 3 Tou!. 
291; C. N. 615. [1. 477.J 

478. If the usufruct be 
created on a herd or flock, and 
it perish entirely by accident 
or disease, and without the 
fault of the usufructuary, he is 
only obliged to account to the 
proprietor for the skins or their 
value.-If the flock do not 
perish entirely, the usufructu
ary is obliged to replac. the 
animals which have perished, 
up to the number of the in
crease.-ft'. L. 68, § 2, L. 69, L. 
70, § 1-5, De usuf.; lnst. D. 
div. rer. § 38; 5 P. Fr. 302 --, 
2 Tou!. 291; 2 Ma!. 76; 2 
Boi. 765, 6; C. N. 616. [1. 
477.] 

SECTION III. 

OJ the termination oj usu
fruct. 

479. Usufruct ends by tbe 
natural or civil death of tho 
usufructuary, if for life ;-]3y 
the expiration of the time for 
which it was granted ;-By tbe 
confusion or re union in one 
pcrson of the two qualities of 
usufructuary and of proprietor ; 
-By non-user of the right dur
ing thirty years, and by pre
scription acquired by third 
persons ;-By tho total loss of 
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the thing on which the usu
fruct is established.-ff. L. 3, § 
ult. L. 17, L. 27, Quib. mod., 
&c.; if. L. 8, De an. leg.; ff. 
L. 22, L. 29, De u. et usuf.; iI. 
L. 10, De cap. min.; Cod. L. 
12, L 14, L. 16, De usuf. ; Inst. 
De usuf. § 3; Cod. L. 13, De 
servL & aq.; L. 3, De preser. § 
30, vel 40; Poth. Dou. n. 247, 
249, 255, 74, 253, 268; Poth. 
Don. M. n. 252 -- ; Path. Vente, 
D. 549; D. 136; Merl. Usuf. § 
5, a. 1, a. 3, n. 3; Guy. Usu
fruit, 402 --; Lac. Usufruit, s. 
4, p. 827 --; Ser. Inst. 106-8; 
5 P. Fr. 307, D. 62-68; 2 Boi. 
771 --; C. N. 617. [1. 477.] 

480. Usufruct may also 
cease by reason of the abuse 
the usufructuary makes of his 
enjoyment, either by commit
ting waste on the property or 
by allowing it to depreciate for 
want of care.-The creditors of 
the usufructuary may inter
vene in contestations, for the 
preservation of their rights; 
they may offer to repair the 
injury done and givo security 
for the future.-The courts 
may, according to the gravity 
of the circumstances, either 
pronounce tho absolute oxtinc
tion of the usufruct, or only 
permit the entry of the pro
prietor into possession of the 
object charged with it, subject 
to tho obligation of annually 
paying to tlIa usufructuary or 
to his representatives a fixed 
Bum, until tho timo when the 
usufruct shall coase.-..tf. L. 38, 
De rei vind.; lust. De usuf. § 
3; Pap. Arr.1. 14, t. 2, a. 6 ; 
Mor. on L. 4, Cod. De usuf.; 
Fa. Cod. 1. 3, t. 3, dofin. 1; 
Mey.1. 8, o. 7; Guy. Usufruit, 

§ 4, p. 405 --; Lac. Usufruit, n. 
18, p. 830; Path. Dou. n. 249 j 5 
P. Fr. 324 --; C. N. 618. [I. 
477.] 

481. A usufruct which is 
granted without term to a 
corpor:ttion only lasts thirty 
years.-ff. L. 68, Ad leg. fale.. ; 
Dam. t. 11, de l'usuf. p. 310; 
Dun. Pres. 211, 2 ; Ser. lost. 
107; Lac. r~llfruit, 828, n. 
7; Guy. Usufruit, 403; 5 P. 
Fr. 327,8; 2 Mal. 79; C. K. 
619. [I. 47U.] 

482. A usufruct granted 
until a third party reaches 
a certain fixed age, continues 
until such time, although the 
third person shouM die before 
that age.-Cod. L. 12, De usuf.; 
Guy. Usufruit, 407, § 5; Merl. 
Mort ciy. § 1, a. 3, n. 11; 3 
Toul. D. 450; C. N. 620. [1. 
479.] 

483. The sale of a thing 
subject to usufruct does not in 
any respect chango the right 
of the usufructuary; he con
tinues to enjoy his usufruct, 
unless he has formally re
nounced it.-If. L. 17, § 2, De 
uBuf. et quem.; ff. L. 19, Quib. 
mod. usuf.; 5 P. Fr. 315,332; 
3 Toul. 251, 293, :321, 322; 2 
1I1al. 80; C. N. 621. [1. 479.] 

484. The creditors of the 
usufructuary may have his re
nunciation annulled, if it be 
made to their prej udice.-ff. L. 
10, L. 15, Qure in fraud. ('r(,41.; 
2 Mal. 80; 5 P. Fr. 302; 2 
)laro. 560,1).528; C. N. 622. [1. 
479.] 

485. If only a part of the 
thing subject to the usufruct 
perish, tho usufruct continues 
to exist upon the remainder.
If. L. 34, § 2, L. 53, De usuf. et 
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quem.; Sere 108; Guy. usu-r inter V-iVOB .or by last will.
fruit, 404; Lac. Usufruit, 8. 6, They cease In the same manner 
D. 14, p. 829; 3 Tau!. 320; 5 as usufrnct.-Poth. Hab. n. 22 
P. Fr. 333; 2 Ma!. 81; C. N. --; N. D. Habitation, § 4, p. 
623. [1. 479.] 569; Mer!. Habitation; 2 Marc. 

486_ If the usufruct be es- n. 568, p. 535; 2 Boi. 785, n. 
t"blished upon a b:1ilding only, (2); C. N. 626. [1. 481.] 
and such building be destroyed 489. These rIghts cannot 
by fire or other accident, or fall be exercised without previous
from ago, tho usufructuary has ly giving security, and ma~dDg 
no right to enjoy either the statements and inventories n.s 
ground or the materials.-If in the case of usufruct.-tf. L. 
tho usufruct be established on 13, De usuf. et quem; L. 1, 
It property of which the build- usuf. quem.; Cod. De usuf. et 
iug destroyed formed part, the hab.; Path. Hab. n. 20; Mer!' s. 
usufruct.uary enjoys the ground 1, § 2, D. 6, p. 199; C. N. 626. 
and the materials.-fI". L. 5, § [1. 481.] 
2, L. 9, L. 10, Quib. mod. usuf.; 490. He who has a right of 
fI". L. 34, § ult. L. 36, de usuf. use or of habitation, must ex· 
ct quem.; Inst. de usuf. § 3, i. crcise it as a prudent" admini
f.; Ser. 108; Lac. Usufruit, strator.-Cod. Arg. ex L. 4, De 
829; 5 P. Fr. 318, 333; 2 Boi. usuf. et hab.; 7 La. 337; C. 
783; Fen. Path. on a. 624, p. N. 627. [1. 481.] 
162; 10 Demo!. n.704-711; C. 491. Rights of use and of· 
N.624. [1. 479.] habitation are governed by the 

CHAPTER SECOND. 

OF USE AND HABITATION. 

487. A right of use is a 
right to enjoy a thing belong
ing to another and to take the 
fruits thereof, but only to the 
extent of the requirements of 
the user and of his famIly,
When applied to a house, right 
of use is called right of habi
btion.-fI". De u. et hab. t. t. ; 
Lac. Usage, 814, Habitation, 
326; Path. Habitation, n.l __ ; 
Guy. Usage, 378; l\ferl. Habi
tation, 191; 5 Proud. 2739 __ , 
2 BDl. 784,5; 2 Marc. 534; 5 
P. Fr. 237; 2 Henn. p. [1. 
479.] 

488. Rights of use and 
habitation aro established only 
by the will of man, by deed 

title which creates them, and 
are more or less extensive ac
cording to its dispositions.
Path. Hab. n. 17, 31; N. D. 
Habitation, 563; Proud. Usu
fruit, n. 2768; C. N. 628. [1. 
481.] 

492. If the title be not 
explicit a.s to the extent of 
these rights, they are governed 
as follows.-C. N. 629. [1. 481.] 

493. He who has the use of 
land is only entitled to so much 
of its fruits as is necessary for 
his own wants and those of his 
family.-He may even take 
what is required for the wants 
of children born to him after 
the grant of the right of use. 
-fl". L. 12, L. 19, De u. et hab. ; 
2 Boi. 788 ; 2 Marc. 537; Proud. 
2768; 2 Mal. 83; C. N. 630. 
[1. 481.] 
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494. Ho who has a right of 
usc caD neither assign nor lease 
it to anothor.-fr. L. 2, L. 8, L. 
11, Do u. ot hab.; 2 Boi. 791; 
2 Marc. 538; Merl. Habit. s. 1, § 
2, p. 196; C. N. 631. [I. 481.] 

495. He who has a right of 
habitation in a house may live 
therein with his family, even 
if he were not married when 
such right was granted to him. 
-fr. L. 2, L. 3, L. 4, L. 5, L. 6, 
L. 7, L. 8, De u. ot hab.; Poth. 
Hl1bit. n. 18; Lam. Arr. t. 35, a. 
13, p. 233; C. N. 632. [r.481.] 

496. A right of habitation 
is confined to what is necessary 
for the habitation of the person 
to whom it is granted and his 
fI1IUily.-fr. I. c.; Poth. Habit. 
n. 33; 1\ler1. Habit. s. 1, § 3, n. 
6; C. N. 633. [I. 481.] 

497. A right of habitation 

can neither be assigned nor 
leased.-ff. L. 8, Dc u. at hah. ; 
Inst. Do u. ot 1mb. § 5 ; Poth. 
liabitation, n.18; lUcrI. Hn,hit
ation, 196; Proud. 2:'::45; C. N. 
634. [I. 481.] 

498. If he who has tho use 
take all tho fruits of tho land, 
or ifbe occupy the whole of tho 
house, he is subject to tho 
costs of cultivation, to the lesser 
repairs, and to the payment of 
all contributions, like the usu
fructuary.-lf he only take a 
portion of the fruits, or if he 
only occupy a part of the house, 
he contributes in tho propor
tion of his enjoymcnt.-ff. L. 
] 8, De u. et hab.; Scr.lnst. 10!); 
Poth. Habit. n. 21, 22, 33; Morl. 
JIabit. p. 200, s. 1, § 2; Prouu. 
Usuf. n. 2762, 2786,2793,2823; 
5 P. Fr. 340; C. N. 635. [1. 483.] 

TITLE FOURTH. 

OF REAL SERVITUDES. 

GENERAL PROVISIONS. 

499. A roal servitude is a 
charge imposed on one roal 
estate for the benefit of another 
belonging to a different proprie
tor.-fl". L. 15, § 1, Do sorv.; 
lb. t. t. 8; Inst. I. 2, t. 3; 
Poth. C. O. t. l:l. n. 2--1; iller!' 
Servo § 1; 2 ~Ltl. 85, 6; 7 Lo. 
E. C. 348,9 --; 2 Marc. 557, 
n. 558; C. N. 637. [I. 483.] 

500. It arises either from 
the natural position of tho pro
perty, or from the la.w, or it is 
established by the act of man. 
-fr. L. 2, De aq. ot aq.; 1 Pro 

de la Jan. 353; Lal. Servitudo, 
14; 2 Lau. C. P. 165; 2 "bl. 
SG; Rog. on a. G3g; C. N. 
G39. [1. 483.] 

CHAPTER FIRST. 

OF SERVITUDES WIllen ARISE 
FROM THE SITUATION OF PRO

PERTY. 

501. Lands on a lower level 
are suhjeet towards thoso on a 
higher level to receive such 
waters as flow from tho la.tter 
naturally and without t.ho 
agency of man.-The propno
tor of the lower land cunnot 



78 SERVITUDES. 

raise any dam to prevent this Cours d'eau, 135,6; 2 Bas. 
flow. The proprietor of tho Servitudes, 489; Merl. Cours 
higher land can do nothing to d'cau, n. 3; 1 Dem. n. 661; 2 
11000'ravate the servitude of the BOlls. 130 --; 2 Marc. 569; 2 
lo~~er bnd.-fr. L. 1, § 13,23; Mal. 91; C. N. 644. [1.483.] 
L. 2, § 1, De aq. ot aq.; Lam. 504. Every proprietor may 
Arr. t. 20, a. 7; Poth. SociW;, oblige his neighbour to settle 
235-6-7-9; Merl. Eaux plu- the boundaries between their 
viales, n. 2,3; 2 Marc. 559, contiguous lands.-The costs 
560; 3 Toul. 356 --; Lal. Ser- of so doing are ccmmon; those 
vitudes, 19; Car. Pando 1. 4, c. of the suit, in case of contesta-
22, t. 1; 2 Bous. 126; C. N. tion, are in thc discretion of the 
640. [1. 483.] court.-Cod. L. 5, com. div.; 

5013. He who has a spring Poth. Soc. 231-3; 1 Four. V. 
on his land may use it and 240; 3 N. D. Bornage, 654, 5; 
dispose of it as he pleases. 2 Bous. 134 --; 2 Mal. 93; 5 
-Cod. L. 6, De servo et aq. ; I P. Fr. 379; 3 Toul. n. 180; 1 
fr. L. 1, § 12; L. 21, L. 26, De Par.Servitudes,n.129; 3Ency. 
aq. ct aq.; Lam. Arr. t. 20, a. 250; Mil. Bornage, 552; Sol. 
G; Dun. Pres. p. 88, 89; 2 Servitudes, 87, n. 78; C. N. 
lien. 1. 4, q. 75; 2 Fav. de 646. [1. 485.] 
Langladc, 2~I --; 2 Mal. 88; 505. Every proprietor may 
5 P. Fr. 368; 7 La. 368,9 --; oblige his neighbour to 1Dake 
C. N. 641. [1. 483.] in equal portions or at common 

503. He whose land bor- expense, between their respec
ders on a running stream, not tive la.nds, a fence or other 
forming part of the public do- sufficient kind of separation 
main, may make use of it as it according to the custom, the 
pa.sscs, for the utility of his regulations and the situation 
land, but in such manner as of the locality.-2 Ed. & O. 272, 
not to prevent the exercis e of 444; 13 & 14 V. c. 40, S. 2-9; 
the same right by those to C. S. L. C. C. 26, s. 32, 33; C. 
whom it ]Jelongs; saving the P. a. 209-213 . 5 P. Fr. 394 --; 
provisions contained in chap- 2 Mal. 93,4; Poth. C. O. t. 5; 3 
tcr 51 of the Consolidated Sta- Guy. Cluture, p. 596 --; 4 N. 
tutes for Lower Canada, or D. Clos, 571 --; C. N. 647,648. 
other special enactments.-He [1. 485.] 
whose land is crossed by such 
stream ma.y use it within the 
whole space of its course 

CHAPTER SECOND. 

through the property, but sub- OF SERVITUDES ESTABLISHED BY 
ject to the obligation of allow
ing it to take its usual course 
when it leaves his land.-ff. L. 
26, De damno inf.; 5 N. D. 
Cours d'eau, 651, n. 3; Dun. 
Pres. 88; 2 Hen. 1. 4, q. 189 ; 
O. 1669, t, 27, a. 44; Guy. 

LAW. 

506. Servitudes established 
by law have for their object 
public utility or that of in
dividuals. - C. N. 649. [1. 
485.] 

507. Those established for 



SERVITUDES. 79 

public utility have for their 
object the foot-road or tow
path along the banks of navi
gable or floatable rivers, the 
construction or repair of roads 
or other public works.-'Vhat
ever concerns this kind of servi
tude is determined by particu
lar la,ws or rcgulations.-C. N. 
650. [1. 485.] 

508. Tho law subjects po:o
prietor! to different obljgati,ms 
with regard to one another in

. dependently of a,ny stipulation. 
C. N. 651. [1. 485.] 

509. Some of these obliga
tions are governed by laws 
concerning municipalities and 
roads.-The others relate to 
division walls and ditches, to 
cases where a counter-wall is 
necessary, to views upon the 
property of a neighbour, to the 
eaves of roofs, and to rights of 
way. C. N. 652. [1. 485.1 

SECTION 1. 

Of division walls and ditches, 
and of clearance. 

510. Both in town and 
country, wnlls serving for sepa
ration between buildings up to 
the required heights, or be
tween yards and gardens, and 
also between enclosed fiolds, 
are presumed to be common, if 
there be no title, mark or other 
legal proof to the contrary.
C. P. 211; Lam. Arr. t. 20, a. 
30· Poth. Ob. 844, Soc. 201-6, 
C. O. t. 13, It. 234; Merl. Mi
toyenncte, § 1, n. 2-5; 2 Mal. 
95, 6; 1 Dom. 361; 5 P. Fr. 
il04-5-7; 7 Lo.410 --; 2 Mare. 
075; C. N. 653. [1. 485.] 

511. It is a mark that a 
lV all is not common when its 

8~mmit is st~aight and plumb 
wlth the faclllg on one side, 
and on tho other exhibits an 
inclined plane; and also when 
one 8i~e only has a coping, or 
mouldIngs, (lr corbcls of stone, 
placed there in building tho 
wall.-In such cases the wall 
is deemeu to belong exclusively 
to the proprietor on whose side 
are the eaves or the corbels a.nd 
mouldings.-C. P. 214; Des\;. 
390; 1 Lep. 43, 4; Lam. t. 20, 
a. 31; Poth. Soc. n. 205, C. O. 
t. 13, R. 241; 5 P. Fr. 409; 2 
Mal. 96, 7; 1 Dcm. 361; 2 
Marc. 577; C. X. 654. [1. 
487.] 

512. Tho repairing and re
building of a common wall :uo 
chargeable to all those who 
have any right in it. in pro
portion to the right of each.
C. P. 205; Poth. Soc. 219; 
220-2; Desg. 278 -- ; 3 Toul. 
131-133; Merl. Mitoyennete, § 
2, n. 1; 5 P. Fr. 409 --; C. N. 
655. [1. 487.] 

513. Nevertheless every co
proprietor of a common waH 
may avoid contributing to 
its repair and rebuilding by 
abandoning his share in tho 
wall Rnd rcnouncing his right 
of making use of it.-C. P. 
210; Desg. 377 j Path. Soc. n. 
221; 2 Marc. 3iR, 9; 2 Mal. 
97; 5 P. Fr. 416; C. N. 656. 
[1. 487.] 

514. Every coproprietor 
may built.! against a common 
wall and place thercin joists or 
beams, to within [four inchcs] 
of the whole thickness of tho 
wall, without prejudice to tho 
right which tho neighbour has 
to force him to reduce the beam 
to tho half thickness of the wall, 
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in caso he should himself desire inO' half of the cost thereof, 
to put beams in the same place, anod the value of ODe half of 
or to build a chimnoy aga.inst the ground used for the excess 
H.-ft'. L. 52, § 13, Pro soc..; L. of thickness, if there be any. 
12, Com. div.; C. P. 198, 207, -C. P. 195; C. O. 237; Path. 
208; C. O. 232; Path. Soc. Soc. 217, 252; 5 P. Fr. 419; 
207-9; Desg. 205 __ ; Lam. t. 2 Mal. 99; 2 Marc. 580; C. N. 
20, a. 36, 7; 5 P. Fr. 416; 2 660. [1. 487.] 
Mal. 98; 1 LeI" 58; 7 La. 421; 51B. Every owner of pro-
C. N. 657. [1. 487.] perty adjoining a wall, has 

515. Every coproprietor the privilege of making it 
muy raise the common wall common in whole or in part, 
at will, but at his own cost, by paying to the proprietor of 
upon paying an indemnity for the wall half the value of the 
tho additional weight imposed, part he wishes to render com
and bearing for tho future tho mOD, and half the V[LIuo of the 
expense of keeping it in ro- ground on which Buch wall is 
pair above the height which is built.-C. P. 194; Poth. Soc. 
com mon.-The indemnity thus 247, 248, 250, 251, 254; C. O. 
payable is the sixth of the t. 13, a. 235, 237; Merl. Vue, § 
value of the superstructure.- 3, n. 8; 5 P. Fr. 420,1; 2 Marc. 
On these conditions such snper- 581; C. N. 661. [1. 489.] 
structure becomes the ex(';lu- 519. One neighbour can
"ive property of him who built not make any recess in the 
it j but it remains, as to tho body of a common wall, nor 
right of view, subject to the can he apply or rest any work 
rules applicable to common there, without the consent of 
walls.-C. P. 195,197; 2 Lau. the other, or on his refusal, 
172; Desg. 168, 194; Lam. t, without having eaused to b. 
20, a. 29; Poth. Soc. 200, 212, settled by experts the neces-
213, 222; 2 Mal. 98, 9; 5 P. sary means to prevent the new 
Fr. 418; 2 Marc. 579, 580; C. work from being injurious to 
N.658. [1. 487.] the rights of the other.-C. P. 

516. If the common wall be 199, 203; C. O. 231; Poth. 
not in a condition to support Soc. D. 218; Desg. 218 j 5 P. 
the superstructure, he who Fr. 422 --; 2 Mal. 99-101; 
wishes to raise it must have C. N. 662. [1. 489.] 
it rebuilt at his own cost, and 520. Every person may 
the excess of thickness mu:st oblige his neighbour, in incor
be taken on his own side.-C. porated jJlties and towns, to 
P.195;Desg.114; 2 Lau.l73; contribute to tho building and 
Poth. Soc. n. 212, 215, 250, 252; \ repair of the fenee-wall sepa-
2 1brc. 580; 5 P. Fr. 419; C. rating their houses, yards and 
N.659. [1. 487.] gardens situated in tho said 

517. Tho neighbour who has \ cities and towns, to a height of 
not contributed to the super- ten feet from the ground or tho 
structure may acquire the level of the street, including 
joint-ownership of it, by pay- I tho coping, and to a. thickness 
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of eighteen inches. each of the 
peighbours being obliged to 
fur':lish nine inches of ground; 
savIng that he for whom such 
thiclmcss is not sufficient may 
add to it at his own Cf/st and 
on his own land.-C. P. 209; 
C. O. 236; If. L. 35, L. 36, L. 
37, L. 3!J, De dam. inf.; 
Poth. Soe. 192,223,234, C. O. t. 
13, a. 236; Desg. 209, 236; 5 
P. Fr. 432; 2 Mal. 101,2; Per. 
E. P. Q. 73; rd. E. C. S. 33; 
C. N. 663. [I. 489.] 

521. [When the different 
stories of n. house belong to dif
ferent proprietors, if their titles 
do not regulate the mode of 
repairing and rebuilding, it 
must be done as follows :-All 
the proprietors contribute to 
the main walls and the roof, 
each in proportion to the value 
of tho story which belongs to 
him ;-The proprietor of each 
story makes the floor under 
him ;-The proprietor of the 
first story ma.kes the stairs 
which lcad to it; tho proprie
tor ('fthe second story makes the 
stairs which lead from the first 
to his, and so on.-C. 0.257; 
Lam. t. 20, a. 32; 2 Bous.146; 7 
Lo. 442, 443; 2 P. Fr. 436; C. 
N. 664. [I. 489.] 

522. When a eommon wall 
or a house is rebuilt, tho fl,r.tive 
anel passive serl""itudes continue 
with regard to the new wall or 
to the new house, provided 
they are not rendered more 
onerous, and provided the re
building be done before pre
scription is acquired.-5 P. Fr. 
440; 7 Lo. 444; C. N. 665. 
[I. 489.] 

523. All ditches between 
neighbouring properties are 

presumed to be common if 
there be no title nor mark to the 
contrary.-Poth. Soc. 224; 3 
TouI. 154 j 7 Lo. 445; I Mal. 
104; 2 ;\lare. 585; C. N. 666. 
[I. 489.] 

524. When the embank
ment or the earth thrown out 
of a di tcb is only on one side of 
it, it is a mark that the ditch 
is not common. - Poth. Soc. 
224; 2 Bous. 149; 5 P. Fr. 
4-j12; C. N. 667. [I. 489.] 

525. A ditch is presumed 
to belong eXclusively to him 
on whose side the earth is 
thrown out.-Poth. Soc. 22-1; 
3 Tou!. 154; C. N. 668. [I. 
491. ] 

526. A common diteh must 
be kept at common expense.
Poth. Soc. 226; Desg. 399 -- ; 
5 P. Fr. 442 --; 7 Lo. 447; 2 
Mal. 104; 2 M.re. 585; C. N. 
669. [I. 4D1.] 

527. Every hedge which 
separates land is rcputed to 
be common, unless only one of 
the lands is inclosed, or there 
is a sufficient title or possess
ion to the contrary.-2 Coq. q. 
298; 2 Marc. 585 --; Poth. 
Soc. n. 225, 6; Lam. t. 20. a. 
40; Desg. 384; )Ierl. naia, n. 
3; 3 Toul. 154-6; 7 Lo. 445; 1 
Lcp. 219 ; C. N. 670. [I. 491.] 

528. No neighbour can 
plant trees or shrubs or allow 
any to grow nearer to the line 
of separation than the distance 
prescribed by special regula
tions, or by established and 
recognized usa,go; nnd in do
fault of such rcgulations and 
usage, such distnDce must be 
determined according to the 
nature of the trees and their 
situation, so as not to inj uro 
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tho llcighbour.-ff. L. 13, Fin. 
rog.; Dcsg. 386, n. (1); 1 Guy. 
Arbrcs, 561; Lam. t. 20, a. 41 ; 
Poth. Soc. n. 242, C. O. t. 13, 
a. 259; 1 Four. 134-7-8-9,141; 
N. D. Arbrcs, 247, 8; 1 Lep. 
224, 5; 2 Bous. 150; 5 P. J!'r. 
449 --; 7 Lo. 440 --; Perrin, 
n. 771 --; EllCY. Arbres, 3; 2 
Mal. 104, 5; 2 Marc. 590; C. 
N. G71. [1. 491.1 

529. Either neighbour may 
require that any trees and 
hedges which contravene the 
preceding articlo be uprooted. 
-He over whose property the 
branches of his neighbour's 
trees extend, although the trees 
are growing at the prescrib
ed distance, may compel his 
neighbour to cut such branches. 
-If the roots extend upon his 
property, ho has a right to cut 
them himselt.-ff. L. 1, § 1, G, 
7, de arb. cred.; Coq. q. 274; 
Bas. on a. 608, C. Nor.; Four. 
134 --; Poth. Soc. n. 243; 5 P. 
Fr. 453 --; Merl. Arhre, n. 6; 
Mal. lOG ; C. N. 672. [1. 491.] 

530. Trees growing in a 
common hedge are common as 
the hedge itself, and either of 
the neighbours has a right to 
have them felled.-ff. L. 13, 
Fin. reg.; L. 2, de arb. erect.; 
Desg. 386; 1 Four. 149-154; 
Poth. Soe. n. 226; 1 Lep. 228, 
231, 2; 3 Tou!. 157; C. N. 
673. [1. 491.] . 

531. Every proprietor or 
occupier of land in a state of 
cultivation, contiguous to un
cleared land, may compel the 
proprietor or occupier of the 
latter to fell all tree. along the 
line of separation which are of 
a nature to inj ure the cultiva,ted 
bnd, and this un tho whole 

length, and on the breadth, in 
the manner, and at the time 
determined by law, by regula
tions having force of law, or 
by established and recognizcd 
usagc.-Trees, however, which 
ma.y be preserved on or near 
the line, with or without cur· 
tailing the branches or roots, 
according to the three last pre
ceding articles, are excepted. 
-Fruit trees and maple trees, 
which may be preserved in all 
cases near or along the lin(l, 
but are subject to the same 
curtailing, are also excepted. 
-The fine for n.ny C"ontra.ven
tiOD does not free one from the 
necessity of giving the clear
ance ordered by a competent 
tribunal, nor from the damages 
actua.lly incurred since the 
party was put in default.-C. 
S. L. C. e. 26, s. 17. [I. 491.] 

SECTION II. 

Of the distance ancl the inter
mediate IVories "equired for 
certain st,·t£ct"res. 
532. The following provi

sions are established for incor
porated cities and towns: 

1. He who wishes to have a 
well near the common wall or 
that helonging to his neigh
bour, must make a counter
wall of masonry onc foot thick; 

2. He who wishes to have a 
privy near such walls must 
make a counter-wall of the 
same kind [fifteen inehes] 
thick ;-If, however, there be a 
well opposite, on tho neigh
bouring property, the thickness 
must be [twenty-one-inches;] 

3. [When the well or privy 
is at the distance from tho wall 
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determined by municipal re~u-1467 8· 7 Lo 455· (' N 6' 
lations. and by established ~nd [1. '495.] . , . . 15. 
recog?lzcd usage, such counter- 534. The prol)rictor of n. 
wall IS no longer required. If wall which is not common ad
thero bo no such regulations or joining the land of another, 
usage the distance is three may make in such wall lights 
feet;]. or windows with iron gratings 

~. lio who wlshes to have a and fixed ghtss, that is to say, 
chlmney, or a hearth, or a such windows must be provided 
stablc, or a storc for salt or with an iron trellis the bars of 
other corrosivo substances,near which aro not morc than four 
n. common wall or wall belong- inches apart, and a window-sash 
ing to his neighbour, or to raise fastened with plaster or other
the ground or heap carth wise in such a way that it mnst 
against it, is 9bUged to mn.ke a remain closed.-ff. L. 2, De 
counter-wall or other work, the servo prmd. urb; L. 26, Do 
sufficiency of which is [deter- dn.m. inf.; C. P. 200, 201; C. 
mined by municipal regula- O. 229; Lam. t. 20, a. 23; 
tions, by established and 1'e- Merl. Vue, § 3, n. 9; Desg. 
cognized usage, and, in default 225,247 j 2 Lau. 175; 2 Mal. 
of any such, by the courts in 109 --; 5 P. Fr. 470 --; C. N. 
each case ;] 676. [1. 495.] 

5. lIe who wishes to have 535. Such windows or lights 
an oven, forge or furnace, must cannot be placed lower than 
leave a vacant space of six nino feet above the floor or 
inches between his own wall ground of the room it is in
and the common wall or that tended to light, if it be on tho 
of his neighbour.-C. P. 118, ground floor; nor 16wer than 
119, 120, 121, 122, 188, 189, 190, seven feet from the floor, if in 
191,192; C. N. 674. [1. 493.] tbe upper stories.-C. P. 200; 

2 Lau. 175; Desg. 225-242; 7 
Lo.464; C. N. 677. [1. 495.] 

536. Ono neighbour cannot 
Of view on the prope,·ty of a have direct views or prospcct-

'neighbour. windows, nor galleries, haJco

SECTION III. 

533. One neighbour can
not, without the consent of the 
other, ma.b:e in a common wall 
any window or opening of a.ny 
kind whatever, not even those 
with fixed glass.-ff. L. 10, De 
servo prmd. urb.; L. 28, Com. 
div.; Cod. L. 8, De servo et 
aq.; C. P. 199; Poth. Soc. n. 
217, 240; Lam. t. 20, a. 22; 
Desg. p. 218-224; C. O. 231; 
Merl. Vue, § 3, n. 9; 2 P. Fr. 

nies or other lilce projections 
overlooking tho fenced or un
fenced land of the other; they 
must be at a dis tan co of six 
feet from such land.-C. P. 
202; Poth. C. O. t. 1::, n. 2, a. 
231; Desg. 247-259; 2 Lan. 
176; Lam. t. 20, a. 27; 2 iIla!. 
1l0-1; 7 Lo. 467; C. N. 678. 
[1. 495.] 

537. Nor can he bave ,ide 
openings or obliquo views 
overlooking such land, unlOoSe 
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they nrc at a distance of two 
fcet.-C. P. 202; Desg. 247 -- ; 
C. N. 070. [1. 495.] 

538. Tho distances men
tioned in the two preceding 
articles are reckoned from the 
exterior facing of tho walt 
where the opening is made, and 
if thero bo It balcony or other 
like projection, from the ex
terior line thereof. - Desg. 
247 --; Merl. Vue, § 1, n. 7; 2 
Bous. 157; 5 P. Fr. 174; C. N. 
680. [1. 495.] 

SECTION IV. 

Of the eaves of ,·oofs. 
539. Roofs must be con

strucLed in such a manner that 
the rain und snow from off 
them may fall upon the land of 
tho proprietor, without his hav
ing a right to make it fall upon 
the land of his neighbour.
Poth. Soc. n. 240; Desg. 49 -- ; 
Lam. t. 20, a. 6; Poc. Des 
Servit. 1. 2, t. 4, a. 26; 2 Toul. 
211; 7 Lo. 473; 5 P. Fr. 475; 
2 Mal. 111; C. N. 681. [1. 
497.] 

-Poth. Vente, n. 514, 515, Soc. 
246, Dou. 210 ; Lam. t. 20, a. 
21' 2 Mal. 112; 5 P. Fr. 478; 
C. N. 682. [1. 407.] 

5-:l:1. The way must gene
rally be had on the side where 
the crossing is shortest from 
the land so encloscd to the 
public road.-Poth. Vente, 514, 
515' Lam. t. 20, a. 21; 2 Mal. 
113; C. N. 683. [1. 497.] 

542. It should however ba, 
established over the part where 
it will be least injurious to him 
upon whose land it is granted. 
-Dom. Servitudes, t. 12, s. 3, 
n. 2, p. 334; 2 Mal. 114; 7 Lo. 
476-500; C. N. 684. [1. 497.] 

543. If the land become so 
enclosed in consequence of a 
sale, of a partition, or of a. 
will, it is the vendor, the 00-

partioner, or the heir, and not 
the proprietor of the land 
which offers the shortest cross
ing, who is bound to furnish 
the way, which is in such case 
due, withoutindemnity.-ff. L. 
22, De condo indeb; L. 1, § 2, 
3, Si usuf. pet.; Grav. L. let. 
S. 1. 3, t. 4; Coq. q. 74, p. 
214 --; Lap. let. S, n. 39; 2 

SECTION v. Four. Voisinage, 404 --; 2 
O h . I ,r I Mal. 130; 5 P. Fr. 478; 1 Par; If t e ng ;·t oJ way. Servitudes, 495-8; C. S. 619 ; 

540. A proprietor whose C. L. 697, 698. [1. 497.] 
land is enclosed on all sides 544. If the way thus grant
by that of others, and who has ed cease to be necessary, it 
no ?ommunication with the may be suppressed, and in such 
publIc road, m~y cI.aim a. way case the indemnity paid is re .. 
upon that of hIS nelgbours for stored, or the annuity agreed 
the use of his property, subject upon ceases for the future.-l 
to an indemnity proportionate Par. Servitudes, 502, 3; C. S. 
to the damage he may cause. 620; C. C. V. 475. [1. 497] 
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·CHAPTER THIRD 

OF SERVITUDES ESTABLISHED BY 
THE ACT OF MAN. 

SECTION 1. 

O/thedijJerent UllriS o/servi
tudes whieh ma!J be estab

lished on property. 
545. Every proprietor hav

ing the use of his rights, and 
being competent to dispose of 
his immovcablcs, may establish 
over or in favor of such im
moveables, such servituues as 
he mn.y think proper, provided 
they aro in no way contrary to 
public order.-Thc usc nnd the 
extent of these servitll'des nre 
determined according to the 
title which constitutes them, or 
according to tho following 
rules if the title be silent.-ff. 
L. 1, L. 6, L. 16, Com. praed. ; 
L. 5 Deserv., L. 19 De usuf. ct 
quem.; Poth. C. O. t. 13, n. 5, 
6, 0, 10; 3 Toul. 62, 241-246, 
426, 446; 5 P. Fr. 484 --; 1 
Dom. Servitudes, s. 1, n. 3, 14; 
2 Mal. 131-3; 7 Lo. 507 --; 2 
Bous. 162 --; C. N. 686. [I. 
497.] 

546. Real servitudes are 
established either for tho use 
of buildings or for that of 
l::tnds.-Those of tho formor 
kind arc caned urbn.n, whether 
the buildings to which they are 
dne arc situated in town orin tho 
country.-Those of the second 
ldnd nora called rural without 
regard to their situation.
Servitudes take their name 

Poth. C. O. t. 13, n. 2 --; 2 P. 
Poul. 294; 2 Mal. 116 --; 1 
Lo. 515 --; 3 Toul. 341; 2 
Bous. 164; 5 P. Fr. 345 --, 
485,486; C. N. 687. [1. 490.] 

547. Servitudes are either 
continuous or discontinuous.
Continuous servitudes are those 
tho exerciso of which may be 
continued without the actual 
intervention of man; such aro 
water conduits, drains, rights 
of view and others similar.-
Discontinuous sen~itudes arc 
those which require the actual 
intervention of man for their 
exercise; such arc the rights 
of way, of drawing water, of 
pasture and others similar.-ff. 
L. 14, Do scrv., L. 1 De aq. 
quotid. et nest.; 3 Toul. 413, 
443; 2 Marc. 614; 5 P. Fr. 
486, 7 j 2 BOllS. 165; 1 Dem. 
377; 2 Mal. 120; 7 Lo. 515; 
C. N. 688. [1. 490.] 

548. Servitudes are appa
rent or unappa.rent.-Appn.rent 
servitudes are thoso which nro 
manifest by external signs, 
such as a door, a window, an 
aqueduct, a sewer or drain, 
and tho like. - Unapparent 
servitudes are those which 
have no external sign, as for 
instance, the prohibition to 
build on a land or to build 
above a certain fixed height.
ff. L. 20, Do servo praed. urb.; 
3 Toul. 443; 1 Dem. 327; 1 
Lo.512, 513; 5 P. Fr. 487; 7 
Mal. 115-121; 2 Diarc. 614; C. 
X. 689. [1. 499.] 

from tho property to whieh I SECTION II. 
they n.ro duc, indepcmlcntly of EL scn:itudcs are cslab-
the one whieh owes thom.-ff. ow lished. 
L. 1, L. 2, De servo praed. 
rust.; L. 198, De verb. sig.; 549. No servitude can b. 
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established without a title; 
possession even immemorial is 
insufficient for that purpose.
C. P. 186; C. O. t. 13, a. 225; 
Path. C. O. t. 13, n. 19, Pres. 
n. 164, 286, 287; 2 Mal. 
122 ; C. N. 690, 691. [1. 499.] 

550. The want of a title 
creating the servitude caD only 
be supplied by an act of recog
nition proceeding from the 
proprietor of the land subject 
thereto.-3 Toul. 446, 7; 2 
Bous. 170; 2 Mal. 127; 5 P. 
Fr. 491, 2; C. N.695. [1. 499.] 

551. As regards servitudes 
the dcstination made by the 
proprietor is equivalent to a 
title, but only when it is in 
writing, and the nature, the 
extent and the situation of tho 
servitude are specified.-ff. L. 7 
Com. praed; C. P. 215, 216; 
Ser. lnst. 145; Bour. Servi
tudes, s. 3; Path. C. O. t. 13, 
a. 228 & n.; Lal. Servitudes, 
170; 3 Toul. 449, 451, 466, 
476; C. N. 692, 693. [1.499.] 

552. He who establishes a 
servitude is presumed to grant 
all that is necessary for its 
exercise.-Thus the right of 
drawing water from the well 
of aUQther carries with it the 
right of way.-ff. L. 11, Com. 
praed; L. 10, De reg. jur.; 2 
Mal. 127; 5 P. Fr. 494; C. N. 
696. [1. 501.] 

SECTION nT. 
Of the rights of the propl'ie

tor of the land to which 
the servitude is due. 

553. He to whom a servitude 
is due has the right of making 

·.0,11 the works necessary for its 

exercise and its preservat.ion.
ff. L. 20, § 1, De servo praed. 
urp.; L. 10, De ser. L. 15, 
De servo praed. rust.; L. 11, 
com. praed.; Dam. I. 1, t. 12, 
s. 1, D. 7, s. 4, n. 1,2, s. 5, n. 3; 
Lal. 60, 74, 300; 3 Toul.240, 
241, 500; 7 Lo. 535; 5 P. Ilr. 
499; 2 Mal. 128; C. N. 697. 
[I. 501.] 

554. These works are made 
at his cost and not at that of 
the IJroprietor of the servient 
land, unless the title constitut
ing the servitude establishes the 
contrary.-fl' .. L. 15, De serv. ; 
L. 6, § 2, Si servo vind.; Dam. 
I. c.; 1 Mal. 128; 5 P. Fr. 
499 --; C. N. 698. [I. 501.] 

555. Even ill the case where 
the proprietor of the servient 
land, is charged by the title 
with making the necessary 
works, for the exercise and 
for the preservation of the 
servitude, he may always free 
himself from the charge by 
abandoning the servient im
moveable, to tho proprietor of 
the land to which the servitude 
is due.-ff. L. 23, § 2, De servo 
praed. rust.; L.12, eom. praed j 
Cod. L. 3, De servo et a'l'; 1 
Dom. Servitudes, ~s. 4, n. 6; 
Fav. Degucrpissement, Servi
tudes; 3 Toul. 150, 217, 220, 
224, 226, 501, 510, 511; 2 Mal. 
129; 7 La. 537 --; C. N. 699. 
[I. 501.] 

556. If the land in favor 
of which a servitude has been 
established come to be divided, 
the servitude remains due for 
each portion, without however 
the condition of the servient 
land being rendcred worse.
Thus in the case of a right of 
way, all the coproprietors have 



n. right to exercise it, but they 
are obliged to do so over the 
same portion of gl'ound.-ff. L. 
17, Dc serv.; L. 23, De servo 
praed. rust; Dom. Des servo s. 
4, n. 7; 3 TouI. 494, 5; 2 Bous. 
172; 7 La. 538,9; 2 Mal. 130 ; 
5 P. Fr. 502; C. N. 700. [1. 
501.] 
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20, § 5, De son", pracd. urb. ; 
L. 24, L. 29, Dc servo praed. 
rUB.t.; L. 1, § 15, 16, Dc aq. 
ootId. at nest.; Dom. 1. 1, t. 
12, s. 1, n. 8; Path. Soc. D. 

236-7 -0; 3 Toul. 400-~; 2 
Mal. 132; 2 Bous. liS; 2 
Marc. 630; C. N. 702. [1. 
503.] 

SECTION IV. 

557. The proprietor of tho 
servient land can do nothing 
which tends to diminish the 
use of the servitude or to Of tlle extinction of scrl'i-
render its exercise more in- tlUll's. 
convenient.-Thus he cannot 559. A servitude ceases 
change tho condition of the when the things subject thcro
promises, nor transfer the ex- to are in such a condition that 
crcise of the right to a place it can no longer be exercised. 
different from that on which it -Path. C. O. t. 13, D. 13; 
was originnlly assigned.-llow- Dom. 1. 1, t. 12, s. 6; 2 }.I :.ae. 
ever if by keeping to tho place 630; 5 P. Fr. 507; C. S. 711::. 
originally assigned, tho servi- [1. 503.] 
tude should become morc ono- 560. It revives ifthc things 
rous to the prolJrietor of the be restored in such a manner 
servient land, or if such pro- that it may be used again, 
prietor be prevented thereby even after the time of prcs
from making advantageous im- criptioll.-ff. L. 34, L. 35, De 
provemcnts, he may offer to the servo praed. rust.; L.14, Quem. 
proprietor of tho land to which servo j L. 19, Si servo vind.; 
it is due another plnce as OOD- Dam. 1. 1, t. 12, s. 6, D. 1; 8 
vcnicnt for the exercise of his Proud. Usufruit, n. 361)8; 
rights, and the latter cannot 3 Toul. 522, 527, 531-3; 2 
refuse it.-if. L. {I, Si servo Bous.174; .5 P. :Fr. 501--; 2 
vind.; L.20, § 3, L. 31, Dc Mal. 133-4; C. N. 7114. [1. 
servo praed. urb.; Cod. L. 5, § 503.] 
9, De serv.; Poth. C. O. t. 13, 561. Every serTTitudc is ox
D.7, Soc. n.212; 5P.Fr.503j tinguished, when tho land to 
2 Mal. 131; 2 Bous. 173; C. N. whioh it is due and tbnt which 
701. [1. 501.] owes it are united in the sarno 

558. On his part, ho who person by right of ownership. 
has n. right of servitude can -if. L. 10, Com. praed.; L. 
only run-ke uso of it according 30, Dc "lcnr. praed. urb.; Dom. 
to his title, without being ablo I. 1, t. 12, S. 6; Potb. C. O. t. 13, 
to make, either in tho land n. 14, 16; C. O. n. 2~fj; 3 T9Ul. 
which owes the servitude, or 1503; 21\1uI.1;;4; 7 La. 547; .5 
in that to which it is due, any. P. }'r. 509; 2 Bous.175; C, X. 
chango which aggravates the' 705. [1. 503.] . 
condition of the formcr.-ff. L. I 562. Scrvlt~des aro cxbn-

8 
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guishcd by - non-u~er during 
thirty years, between persons 
of full ago and not privileged. 
-C. P.186; Dom. I. 1, t. 12, s. 
6, n. 5-8; Poth. C. O. t. 13, n. 
17, 18; C. O. R. 226; Dom. 
Servo s.I, n. 13; Ser. Inst.147; 
2 Coch. 236,7; 3 Toul. 524; 
Merl. Servitudes, § 33, n. 11; 
C. N. 706. [L 503.] 

563, The thirty years com
mencc' to run for discontinuous 
servitudes from the da.y on 
which they cease to be used, 
and for continuous servitudes 
from the day on which any act 
is dono preventing their exer
cisc.-Dun. 295; Dom. Servo 
s. 6, n. 5J 8; 80r.144; Lam. t. 
20, a. 10; Poth. C. O. t. 13, n. 
18-20; 2 Bous. 177; 5 Mal. 
135; 3 Toul. 527; C. N. 707; 
C. L. 786. [L 503.] 

564, Tho manner of exer
cis~ng a servitude may be pre
sCrIbed like the servitude it
self and in the same way.-ff. 

TITLE 

L. 10, L. 14, L. 17, Quem. serv'o 
amit.; 2 Mal. 137; 5 P. Fr. 
514' 3 Toul. 486; C. N. 708; 
C. L. 792. [I. 503.] 

565. If tho bnd in favor of 
which the servitude is estab
lished belong to severn.l persons 
by undivided shares, the enjoy
mont by one hinders the pre
scription with regard to the 
others.-fl'. L. 5, L. 10, L. 16, 
Quem. sarv. amit.; Dom. ser
vitudes, s. 1, n.19, 20; 5 P. 
Fr. 514; 2 Mal. 138-9; C. N. 
709. [L 503.] 

566. If among the copro
prietors there be one against 
whom prescription cannot run, 
such as a minor, he preserves 
the right for all the others.
ff. L. 10, Quem. servo amit.; 
Poth. C. O. a. 226, n. 2; Dom. 
Servitudes, s. 1, D. 21; Ser. 
145,6; 2 Bous. 178; 5 P. Fr. 
515,6; 2 Mal. 138; C. N. 710. 
[L 505.] 

F 1FT H 

OF EMPHYTEUSIS. 

SECTION I. 

GenerallJrovisions. 
567. Emphyteu,is or em

phyteutic lease is a contract 
?y which the proprietor of an 
Immoveable conveys it for a 
time to another, the lessee sub
jecting himself to make im
provements, to pay the lessor 
an annual rent, and to such 

other charges as may b. agreed 
upon.-Cod. L. 1, L. 2, L. 3, 
De ju. emph.; Dom. 1. 1, t. 4, 
S. 10, n. 1; 6 Guy. Emphy
theose, 680; A. D. Emphy
theo,e, 296, n. 1; 7 N. D. Em
phytheose, 338; 2 Arg. 300 ; 1 
Fer. D. 784; Dun. 338; 2 
Proud. D. P. n. 709 . 1 
Proud. Usufruit, n. 97, p.'98; 
Poth. B. R., 15,5, 57. [1. 505.] 
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572. The lessee is entitled 
to bring a. possessory action 
against all those who disturb 
him in his enjoyment and even 
against the 10sso1'.-2 Proud. 
D. P. 325; 2 Ency. 456; Poth. 
n.3. [I. 507.] 

668. The duration of em
phyteusis cannot exceed ninety. 
nine years and must be for 
more than nine.-C. S. L. C. c. 
50, s. 1-3; 2 A. D. Emphy
the-ose, 296; 7 N. D. e. v. n. 6, 
j?' 538; 13 Id. 280; 1 Fer. D. 
,83; 1 Dom. 221; 1 Bour. p. 
(1); 2 Ency. 221; Poth. B. H. SECTION II. 
45. [I. 505.] 

569. Emphyteusis carries Of tlte "i{fltlS and obli{!atio1ls 
with it alienation; so long as of tlte lossor and of tlie 
it lasts, the lessee enjoys all lessce. 
the rights attached to the 573. The lessor is obliged 
quality of a proprietor. He to guarantee the lessee, and to 
alone can constitute it who has secure him in the enjoyment 
the free disposal of his pro- of the immoveable leased, 
pcrty.-Dom.1. 1, t. 4, s. 10, n. during the wh01e time legal-
5; 6 Guy. Emphyteose, 682 j ly agreed upon.-He is also 
2 A. D. e. v. n. 2, p. 296; 7 N. obliged to resume such im
D. e. v. § 2, n. 6, p. 539; 13 moveable and to discharge 
rd. 280; IFer. D. 784; 3 Delv. the lessee from the rent or 
185; Poth. Ill. [I. 505.] dues stipulated, in the case of 

570. The lesseo who is in the latter wishing to leave it, 
the exercise of his rights, may unless there is an agreement to 
alienate, transfer and hypothe- the cont.rary.-Dom. 1. c. n. 7 ; 
cate the immoveable so loased, G Guy. 682, 3; 2 Fer. D. 786; 
without prejudice to the rights 2 Arg. 300 --; 7 N. D. 5.J.:! j 

of the lessor; if he bo not in 2 Eney. 455; Poth. 32, 121, 
the exercise of his rights, he 123 --. [I. 507.J 
ca.n l!Dly do so with judicial 574. On his pa.rt tho lessee 
authorization and formalities. is bounu to pay annually the 
-Dam. 1. c. n. (}; Lac. 262; 2 emphytcutic rent j if he allow 
Arg. 304; G Guy. 681,2; 1 Fer. three yea1'8 to pass without 
D. 784; 7 N. D. 539, 543; 1 doing so, he may be judicially 
Dur. n. 76, 77, 78, 80; 2 Eney. declared to have forfeited the 
681,2; Feel. H. Rentes fOll- immoveo.blo, although thero be 
cieres, 24.-[1. 505.J no stipulation on that subject. 

571. Immoveables held -Cod. L. 2, Do jll. emph.; 
under emphytcu.sis muy be Cur. 1. 7, Rep. ~~~l; Dom. 1. c. 
seized as real proPQ,rty, under n. 10; 1 Fer. D. 784; 7 N. D. 
exoeution against the lesseo 542; 13 N. D. 281; Path. I, 
by his creditors, who may I ~:5. -l0. 38. [I. 50.7.] . 
bring them to sale with tho 575. Tho :ent IS paynl)lo In 

formalities of a sheriff's sale. the whule,. WIthout ~he .lessee 
-6 Guy. 682; 1 Fer. D. 785; havi?g a l'lgh.t t? el~lm It~ re-
2 A. D. 297; 7 N. D. 542. [1. micslOll or dlllllDutlOD, clther 
.0.5; III. 377.] Ion .ccount of sterility or of 
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unavoidablo accidents which 
may have destroyed tho harvest 
or hindered the enjoyment, or 
even for a. los~ of a part of tho 
land.-Cod. L.l, Deju. omph.; 
Dom.1. c. u. 8; 1 Fer. D. 784; 
6 Guy. 682; 7 N. D. 543; 2 
Eney. n. 27, p. 450; Path. 
14-16. [1. 1)07.] 

576. Tho lessee is held for 
all tho real fights and land 
cha.rges to which the property 
is subjected. - 6 Guy. 682; 
Dom. I. e. s. 20; 7 N. D. 543 ; 
2 Eney. 456; Poth. aa, also llO. 
[1. 507.] 

577. Ho is bound to make 
the improvements which he 
has undertaken, as well as aU 
grcn.tcr or lesser repairs.-He 
may be foreed to make them 
even before the expiration of 
the lease, if he neglect to do so, 
ami the i<Llld suffer thereby any 
considerable deterioration.
Dom. I. e. s. 10, n. 9; 6 Guy. 
682; 7 N. D. 544; 2 Eney. 457; 
Poth. 57, 58, 59 --. [1. 507.] 

578. The lessee has not the 
right to deteriorate the immove
able lensed; if he commit any 
waste which greatly diminishes 
its value, the lessor may have 
him expelled ancl condemned 
to restore the things to their 
former condition.-Dom. 1. c. ; 
Nov. 120, e. 8; 6 Guy. 682; 7 
N. D. 543; Poth. 42 --. [1. 
507.] 

SECTION III. 

Of the termination of enphy
teu,sis, 

579. Emphyteusis is not 
subject to tacit renewal.-It 
ends: 

1. By tbe expiration ef tho 

time for which it was contract~ 
eel, or after ninety~nine years, 
in case a longer term has been 
stipulated; 

2. By forfoiture judicially 
pronounced for the eauses set 
forth in articles 574 and 578, 
or for other lega.l causes; 

3. By the total loss of the 
estate leased; 

4. By abandonment.-Dom. 
1. c. n. 7; 6 N. D. D6guerpis
sement, § 2, n. 1 --; 7 rd. 542; 
1 Duv. n. 181; Tr. Louage, n. 
40; 2 Ency. Bail emph. n. 
31--; 2 De V. & Gil. Emphy
teose, n. 37; Poth. 53, 121, 116, 
114, 190. [1. 507.] 

580. The lessee is only al
lowed to ablLndon if he have 
satisfied for the past all the 
obligations which result from 
the lease, and particularly if 
he have paid or tendered all 
arrears of the dues, and made 
the improvements agreed u p
on.-'J. P. 109; 1 Lau. 327; 
Loy.l.c.&n.13; 6N.D.128; 
7 rd. 542; Poth. 147 --, 185 --. 
[1. 507.] 

581. At the end ofthe lease, 
in whatever way it happens, 
the lessee must give up, in good 
conditicn, the property receiv
ed from the lessor, as well as 
the buildings he obliged him
self to construct, but he is not 
bound to repair those which he 
has erected without being ob
liged to do so.-L. & B.let. E. 
som. 22; 1 Fer. D. 783-6; 7 
N. D. 543,4; 2 Eney.457; 
Poth. 45, 43. [1. 507.] 

582. As to improvements 
which the lessee has made. 
voluntarily, without being 
bound to do so, the lessor has 
the option of either keeping 
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them, upon paying what they lessor, who may, nevertheless, 
cost or their actual value, or compel the les::ee to remoyo 
permitting the lessee, if the lat- them, in conformity ",""ith tho 
ter enn do so with advantage proYisions of artic'Ie 417.-2 
to himself and without deterio- Arg. 30:j·4; Fer. D. .,')G; ';' 
ratingthcland,torcmovethelll N. D. 544--; 1 Duv. n. 1."1; 
at his own expense; other- 2 Dc V. & Gil. 370; Polh. 4l. 
wise, in each case, they belong, [1. 507; III. 377.] 
without indemnification, to the 

BOOK THIRD. 

OF TITE ACQUISITIClX AX]) EXEnCI~E OF RIGHTS 
OF PRIJPERTY. 

GEXEUAL PROYISIOXS. treaSllrc rests with him wLu 
583. Ownership in property finds it in his own property; if 

is acqUired hy prehension or ho finds it ill the property (Jf 

occupation, hy accession, by another, it belongs balfto him, 
descent, by will, by contract, and tho other half to the owner 
by prescription, and otherwise of the property.-A treasure is 
by the eITect of law and of oll- nny buried or bidden thing (,f 
ligations.-Poth. Prop. n. Hl--; which no one can prt,yC himself 
3 1\1urc. I-:J; 3 Doi. 4 --.; C. owner, and wLich is discoyered 
N. 711, 712. [II. 255.] by chance.-tf. L. ;n, § I. Do 

584. Things 'whieh h'lYe no :tdq. rer.; COIL L. un. Du 
owner nrc hcltl to belong to the thcsaur.; lnst. l. :?, t. 1, § 3n; 
crown.-Cod. Dc hon. vac. L. Dom. Dr. pub. I. I, t. (j, s.:::, 
1; fr. De adq. rer. j lnst. l. 2 Jl. 7; 3 De~p. 144, s. 4; Path. 
t. 1, § 12; Dom. Dr. pub. 1. I, Prop. 64-66; Fen. Poth. (·n a. 
t. 6, s. 3, n. 1-·}; 3 Desp. 150, 716, P 180 --; 3 l\Inrc. 6, ';; C. 
n. 3; C. 401; 4 Tou1. G, 38, 51, )/. 71 G. [II. 255.] 
320: C. N. 713. [II. 255.] 587. The right of hunting 

5'85. There are things and Jishing is governed by par-
which have no owner and the til,tdar laws of publie poliry, 
use of which is common to all. ~Hldl'd til tho legally acquired 
Tho enjoyment of the ... c i~ re- rights ofintliddllals.-ff. L.3, 
guln.tcd hy laWR of IJublie Do aUII' rer.; J n<;t. 1. ~'. t. I, § 
policy.-ff. L. 2, Dc diy. rer.; 2 .\:" 1~; O. I .~!t.;, fl. ~~J! O. 
Path. Prop. n.21, 22. 51, 60; 1081, 1. 5, 1' ... Jto: U. 1669, t. 
3 Toul. 22; 3 Mare. CJ; C. N. 30,31; C;S. C. c. n2; C.I-'. L. 
714. [II. 255.] Ie. c. 29; Potb. 1'''''1'. n. ;;0, 47, 

586. The ownership of a 51, 52, 53, 56; -:I: Merl. Chasse, 
8* 
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§ 2, p. 129 --; 3 M~rc. "; C. N. tions imposed by law or by 
715. [II. 255.] rcgulations.-In other Mses, 

588. Things which arc the if tho crown hn,ve not other
produco of tho sort, or arc drawn wise disposed of it, it belongs 
from its bottom, found floating by right of occupancy to him 
on i.ts waters, or cast upon its who cut.::: it.-C. S. L. C. c. 27, 
shores, and which nevor had s. 1,2. [II. 257.] 
an owner, belong, by right of 592. Things found in or 
occupancy, to tho finder who upon tho river St. Lawrence, or 
has appropriated thom.-Staph. tho navigablo portion of its 
hk. 4, p. 436, 525 --; O. tributaries, or upon the banks 
M. 1. 4, t. 9, a. 19, 20; C. N. thereof, must be advertised and 
717. [II. 255.] dis])ose(l of in tho manner pro-

589. Things once possessed, vided by special provincial 
which are afterwartls found at laws.-12 V. c. 114, s. 98, 99; 
sea, or on the sea shore, or 22 V. c. 12. [II. 257.] 
thcir price, if thcy have been 593. Things found on tho 
sold, continue to bo the pro- ground, on tho public high~ 
perty of the original owner, if ways or elsewhere, even on 
he chim them, and if he do the property of others, or 
not, they belong to the crown; which are otherwise without 
save in all cases the claims of a known owner, are, in many 
those who find and preserve cases, subject to special laws, 
them, for the salvage and pre- as to the public notices to be 
scrvation.-I. S. 17 & 18 V. given, the owner's right to 
c. 104; Stcph. 1. c.; O. M. 1. claim them, the indemnifiea-
4, t. 9, a. 24, & Val. on same; tioD of the finder, their sale, 
C. N. 717. [II. 255.] and the appropriation of their 

590. Whatever relates to price.-In the absence of such, 
wrecked ships and their cargo, provision~, the owner who has 
the articles and fragments not voluntarily abandoned 
coming from them, the mode \ them, may claim them in the 
of disposing of them and of ordinary manner, Subject to 
the price thcy bring, and the tho payment, when due, of an 
right of salvage, is specially indemnity to the person who 
regulated, according to the found and preserved them; if 
same principles, by the im- they be not claimed, they be
perial statute, intituled: The long to such person by right 
Merchant Shipping Act, 1854. of occupancy. - Unnavigable 
-1. S. 17 & 18 V. c. 104, s. rivers are, for tbo purposes 
443-500; C. N. 717. [II.257.] of this article, considered as 

591. Tho grass upon ihe places on land.-Dom. 1. 1, t. 
beaches of the river St. Law- 6, s. 3, n. 6; Path. Prop. n. 
rence which arc not private 67 --; C. N. 717. [II. 257.] 
property, is, in. certain places, 594. Among the things 
gra,,;ted b>,: special laws or subject to tbe special pro
partIe.ular titles to the ripn.rian visions mentioned in the pre .. 
propnetor, under the restric- ceding n.rticle are: 
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1. "Wood or other objC'"ts hands of ofii.cors of jmti('c . 
obstructing beaches and the 5. Animals found :"tr:l.)"ing: 
adjoining lands; -C. S. L. C. c. 66; c. ItJ4; C'. 

2. Unclaimed. goods in the 26, s. 9, 10; c. 28, s. 2; C. ~. 
hands of wharfingel's, w~re- C. c. :::1, s. 29-31. [II." 2':)7.J 
house-kcepcrR, and earners 595. Certain matters which 
either by land or by water; I como under tho heading of the 

3. Articles remaining in the prcsent hook arc incidentaily 
post-omce with dea-a leiters; treated in the books preceding. 

4. Things suspeeted to have 1-[III. ~ii.] 
been stolen, remainillg in the I 

TITLE FIRST. 

OF SUCCESSIONS. 

GENERAL PROVISIONS. 

596. Succession is the trrtns
mission by law or by the will of 
mn.n, to one or more persons, of 
tho property and the tra,nsmis
sible rights n.nd oWigations of 
n. deceased pcrson.-In another 
ltcccptation tho word H SllCCCS

f:ion" means the universality of 
the things thus transmitted.
Poth. Suc. 2 j 4 TouI. 63; 6 P. 
Fl'. 'T, 8; 1 Rag. 610. [II. 
257.J 

597. Abintestatc succession 
is that which is csta"bli~hetl by 
law alone, and testamentary 
succession tha.t whieh is de
rived from tho will of man. 
Tho former takes place only in 
defl1ult of tho latter.-Gifts in 
contemplation of dea.th partako 
of tho na.turo of testamentary 
succossions. - Tho persoll to 
whom either of these succos· 
sions devolves is called heir.-

Poth. Sue. 1, 2; C. S. L. C. e. 
34, s. 2; 1 Rog. 610; 11 ~ferl. 
152 --; 6 P. Fr. 115 --; C. L. 
875. [II. 257.] 

598. Ahintestuto succes
sion is subclilridetl into legiti
mate snccession, which is con
ferred by law upon rela.tives, 
and irregular succession, when, 
in default of relatives, it de
volves upon persons not rei at
ed.-Poth. Sue. I, 2; 6 P. Fr. 
22; C. L. Si:l, 8i4; C.~. 756, 
7G6. [II. 25~J.] 

599. [The law, inrcgul:l.tin~ 
a succession, considers neither 
tho origin nor the naturo ortllo 
property composing it. Tho 
wholo forms but one inherit
ance which is transmitted and 
eli-dded according t.o uniform 
rules, or tho dispositions made 
by the proprietor.]-G P. Fr. 
1~9 .. ; D. 161.162, 'I. (0); C. 
;-i, L. C. c. :U. s. 2, § 1; C. N. 
i~2. [II. 259.J 
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CHAPTER FIRST. 

OF THE OPElXIXG OF SUCCESSIONS 
AKD OF THE SErZIN OF HEIRS. 

SECTION I. 

Of tile openiJ/g ojsuccessions. 
600. The place where a 

succession devolves is deter
mined by the domieile.-Cod. 
L. Un. Ubi. de her. ag.; 2 P. 
Fr. 408; 1 Toul. 321; 4 Id. 
413; 1 Delv. 46; C. N. 110. 
[II. 259.] 

601. Successions devolve by 
na.tural death, and also by 
civil dcath.-Poth. Sue. c. 3, § 
1, Com. n. 502, Intr. n. 176, 
C. O. n. 36; C. P. 337; C. 36 ; 
Fen. Path. 189; C. N. 718. 
[II. 259.] 

602. Successions devolve by 
civil death from the moment it 
is incurrcd.-ff'. L. 10, § I, De 
peen.; L. 6, De inj. rumpt. irr.; 
C. 37; Rog. 611; 1 Chab. Sue. 
13,14; C. N. 719. [11.261.] 

603. Where several per
sons, respectively called to the 
succession of each other, perish 
by one and the surne accident, 
50 that it is impossible to as
certain which of them died 
first, the presumption of sur
vivorship is determined by cir
cumstances, and, in their ab
senco, by the considerations of 
age and sox, conformably to 
the rules contained in the fol
lowing artieles.-fI'. L. 32, § 14, 
De don. into vir. et ux.; De 
reb. dub.; Path. Sue. e. 3, s. 1, 
§ 1, C. O. t. 17, n. 38; Merl. 
Mort, § 2, a. 2; 6 P. Fr. 124 --; 
2 Mal. 167; C. N. 720. [II. 
261.] 

604. Where those who per
ished together were under 
fifteen years of age, the eldest 
is presumed to have survived; 
-If they were all above the 
age of sixty, the youngest is 
presumed to have survived;
If some were under the age of 
fifteen and others over that of 
sixty, the former are presumed 
to have survived ;-If some 
were under fifteen or over 
sixty years of age, and the 
others in the intermediate noge, 
the presumption of survivor
ship is in favor of the latter.
fl'. L. 22, L. 23, De reb. dnb.; 
4 P. Paul. n. 43, p. 30; 1 Chab. 
Sue. on"'. 722, p. 30 --; C. N. 
721. [II. 261.] 

605. If those who perished 
together were all between tho 
full ages of fifteen and sixty, 
and of the same sex, the order 
of nature is followed, accord
ing to whieh the youngest is 
presumed to survive ;-But if 
they were of different sexes, 
the male is always presumed 
to have survived. - ff. 1. C. 4 
P. Paul. I. e.; 1 Chab. Sue. on 
a. 722; 2 Id. 32; 3 Marc. 15--; 
Rag. on a. 722; C. N. 722. [II. 
261.] 

SECTION [I. 

OJ the seizi1' oj heirs. 
606. Abintestate sue e e s

sions pass to the lawful heirs 
in the order established by 
law; in default of such heirs, 
they devolve to the surviving 
consort, and if there be none, 
they fall to the ·erown.-fl'. L. 
un. und~ v. & ux.; Cod. e. t. 
L. 1, L. 4, de bon. vae. ; Poth. 
Sue. e. 1, s. 2, a. 3, § 3; 1 Toul. 



SUCCESSIOXR 95 

66; 2 porn. 9; 6 P. Fr. 141, 2; I Pers. 078, Sue. s. 2; 6 P. Fr. 
C. N. 123. [II. 261.] 180 --; C. N. 726. [II. 260.] 

60,7. Tho lawful.beirs, when I 610. The following person. 
they mhent, arc seIzed by law arc unworthy of inherittng and 
alone of the }Jroperty, rights as sucb, arc excluded from suc~ 
and actions of the deceased, cessions: 
subject to tho obligation of 1. lIo who has been convictcd 
discharging a.ll the liabilities of killing or attempting to kill 
of the successIOn; but thc 8ur- the deceased; 
viving consort and tho crown 2. lIe who has brought 
require to be judicially put in against the dceeased a capit:ll 
}Jossession, in tho m:lnncr set ch:lrge, adjudged to be calum
forth in the Code of Civil Pro- nious; 
ccdure.-C. P. 318; Poe. 195,(i; 3. The heir of full age, who, 
3 Lau. 80 --; Path. Sue. c. 3, being cognizant of the muruer 
s. 2, Prop. n. 248, 261, 332, of the deceased, has failed to 
336, Pos. D. 57, C. O. t. 17, n. give judicial information of it. 
301; 4 TouI. 91, 97,99,258 --; -ff. L. 9, Do ju. flsei; L. 7, § 
2 Dem. 9, n. 24; 6 P. Fr. 4, De bon. dumn.; L. ~'. § 1. 2, 
144 --, }J. 155, D. 85, p. 163; 2 De h. q. ut indig.; Poe. 1 ~17 ; 
lYIa1.170; C. N. 724. lII. 261.] Lac. Indignite, n. 1-;;; Poth. 

CHAPTER SECOND. 

INHERIT. 

Sue. c. I, s. 2, a. 4, § 2, C. O. t. 
17, n. 14; () P. Fr. lSI --; :1 
Mal. 174; 1 Rog. 623, 4; Fen. 

OF THE QUALITIES REQUISITE TO Poth. Hl, ID4; 1 Chab. 69 __ ; 

C. N. 727. [II. 263.] 
608. In order to inherit, it 

is necessary to be civilly in 
existenco at the moment when 
thc succession devolves j thus, 
tho following arc incapable of 
inheriting: 

1. Persons who are not yet 
coneeivcd; 

2. Infants who arc Dot viable 
when born; 

3. PersoDs who nro civilly 
doad.-ff. L. 6, L. 7, Do suo at 
10. her.; C. P. 337; Poc.197, 8; 
4 P. Poul. 26 --; Poth. Suo. c. 
1, s~ 2, C. O. t. 17, n. 6,8; Lam. 
t. 41, n. 3-5; 2 Mal. I;;;; 6 P. 
Fr. 165; D. 165; C. N. 725. 
[II. 263.] .. . 

609. Aliens may mhent III 
Lower Canada in the same 
manner as British subjects.
C. 25; C. S. C. o. 8, s. V; Poth. 

611. The failure to inform 
cannot however be set up 
against the ascendants or des
cendants, or the husband or 
wife of the murderer, nor 
n.gainst the brothers or sisters, 
uncles or aunts, nephews or 
nieces of tho murderer, nor 
against persous allied t9 him in 
tho sarno degrees.-Cod. L. 13, 
L. 17, De h. q. aeellS. nOD. 
poss.; 1 Hen. I. 4, c. 6, q. 101.; 
Leb. 811e. 1. 3, c. 9, 11, 6; u. 
1690, t. Des Pluintcs; L. iI: B. 
Jet. C. e. 25, 1I. c. 5, f:'. c. 20 i 1 
Fur. 611 --; 6 P. Fr. 191-3-4; 
2 Mnl. 17V; 1 Chab. 8:): 2 
BOllS. 2~ ; C. l','. 711). [II. 2Ii;:.] 

612. Any heir who is ex
cluded from the .5l1crc,;;;,·,jon by 
renson of unworthiness is hound 
to restore all the fruits and 
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revenues that he has reoeived \ Bons who descend on~ from tho 
since the suocession devolved. other is called the direct line; 
-1 Fur. 598; 6 P. Fr. 193; 4 tl;tatbetweenpersonswl;todonot 
Toul. 117; 2 Mal. 177 ; 2 Bous. descend the one from the other, 
29; C. N. 729. [II. 263.] but from 11 common ancestor, is 

613. The children of an un- called the collateralline.-Tho 
worthy heir are not excluded direct line is distinguished into 
from the succossion by reason the direct desccmding, and tho 
of the fault of their fathor, if direct ascondlag line. - Tho 
they como to it in their own former connects tho ancestor 
rigbt and without tho l1id of with his descendants; the latter 
representation, which in this connects the individual with 
case docs notta.1{c pll1ce.-Lcb. his ancestors.-ff. L. 1, De 
Sue. I. 3, e. 9, n. 6; Path. Sue. grad. ot alf.; Poth. Mar. n. 
c. 1, s. 2, a. 4, § 1, 2,0,2, s. 1, 121,2; Sue. c. 1, s. 2, a. 3; 
n. 1, § 2; Lac. o. v. n. 6; Fan. C. N. 736. [II. 265.] 
Poth. 195; C. N. 730. [II. 617. In tho direct line the 
263.] degrees aro comp'utod to bo as 

many as there are generations 
between the persons; thus tho 

OF THE DIFFERENT ORDERS OF son is, with respect to tho father, 
SUCCESSION. in the first degree, the grand-

CHAPTER THIRD. 

SECTION 1. 

General provisions. 
614. Successions devolve to 

the children and descendants of 
thc deceased, and to his ascend
ants and collateral relations, in 
the order and according to the 
rules hereinafter laid down.-ff'. 
L. 7. Do bon. damn.; Poth. 
Sue. 40, C. O. t.17, n.15; 2P. 
Fr. 198; D. 161, n. b, c.; C. 
N. 731. [II. 265.] 

615. Proximity of rcla
tionship is determined by the 
number of generations, each 
generation forming a degree. 
-If. L. 10, § 10, Do grad. ot 
alf.; Poth. Mar. n. 123; Sue. 
c. 1, s. 2, a. 3; 4 TouI. 165; 6 
P. Fr. 212 --; C. N. 735. [II. 
265.] 

616. The succession of de
grees forms the line.-The suc
cession of degrees 'between per-

son in the second, and reci·· 
procally as to the fl1ther and 
grandfather in respect of the 
son and gr"ndson.-If. L. 10, § 
9, I. c.; Poth.1. c.; 2 Mal. 183 ; 
C. N. 737. [II. 265.] 

618. In the collateral line 
the degrees are reckoned by 
the generations from ono rela
tion up to and not including 
the common anccstor, and from 
the latter to the other relation. 
- Thus two brothers are in 
tho second degree, uncle anu 
nephew in the third, cousins
german in the fourth, and so 
on.-If. L.l, I. c.; Inst. Dc grad. 
ot cog. § 7; Poth. Sue. c. 1, s. 
2, a. 3; 4 Toul.l68; 6 P. Fr. 
212; 2 Mal. 183; C. N. 738. 
[II. 265.] 

SECTION II. 

Of representation. 
619. Representation is a 
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fiction of law, the effect of to roots; if one root have 
which is to put the reprcsenta- several branches, the subdi
tives in the place, in the degree vision is .also made according 
and in the rights of the person to roots In each branch, and 
represented. -Nov. 18, e. 4; the members of the same 
Poth. Suc. 40, C. O. t. 17, n. branch divide among them-
17; 4 P. Poul. 26, 7; 2 Mal. selves by heads.-Nov. 118, c. 
184; C. N. 739. [II. 265.] 1; C. P. 320, 321; 3 Lau. 87, 

620. Representation takes 93; 1 Arg. 436; Poe. 206; 
place without limit in the direct Path. Sue. 46; Guy. Succes
line descending; it is allowed sions, 575; Lam. t. 41, a. 23; 
whether tho children of the 6 P. Fr. 240; 2 Mal. 186; C. 
deceased compete with the des-l N. 743. [II. 267.] 
cendants of a predeceased 624. Living persons can
child, 01' whether aU the child- not be represented, but only 
ren of the deceased having died those who are naturally or 
before him, the descendants of civilly doad.-A person may 
these children happen to be represent him whose succession 
in equal or unequal degrees he has renounced.-Nov. 118, 
amongst themselves.-Cod. L. c. 1; 4 P.. Poul. n. 38; 1 Arg. 
3, De sui. et leg.; Inst. De 437; Path. Sue. e. 2, s. 1, a. 1, 
hered. q. ab intest.; Nov. U8, C. O. t. 17, n. 18; Lam. t.41, 
127, c. 1; C. P. 319; Lam. t. a. 25;.6 P. Fr. 243; 2 Mal. 
41, a. 20; Path. Suc. 41; 3 187; C. N. 744. [II. 267.] 
Lau. 82; 2 P. Fr. 220; C. N. 
740. [II. 265.] SECTION III. 

Of successions devolving to 
descendants. 

621. Representation does 
not take place in favor of as
cendants; the nearest in each 
line excludes tbe more distant. 625. Children or their des
-Nov. 118, c. 2; 4 P. Paul. cendantssuceeed to their father 
27, n. 36; Poth. Suc. 79; 1 B. and mother, grandfathers and 
d'Arg. 11; La.m. t. 41, a. 26; grandmothers, or other ascend-
4 Toul. 191; C. N. 741. [II. anis, without distinction of sex 
267.] or primogeniture, and whether 

622. In the collateral line they are the issue of the same 
representation is admitted only I or of different marria.ges.
whore nephews and nieces sue-I They inherit in equal portions 
ceed to their uncle and aunt and by heads when th,ey a.re 
concurrently with the brother all in the same degree u.nu in 
amI sister of the deceased.-C. their own right; they inherit 
P. 320; Nov. 118, c. 4; Poe. by roots, when all, or some of 
20G· 1 Lau. on a. 320; Path. them, com. by representation. 
Suc: 94, 101; 6 P. Fr. 233; 2 -Nov. 118, c. 1; C. P. 302; 3 
Mal. 185; C. N. 742. [II. 267.] Lau. 11, 12; Poth. Suc. c. 2, s. 

623. In "ll cases where re- 1, a. 1, § 4; s. 3, § 1; C. N. 
presentation is admitted, the 745. [II. 267.] 
partition is effected according 
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SECTION TV. 

Of successions dewl,.ill!! to 
ascendants. 

626. [If a person dying 
without issue, leavo his father 
ancI mother anti also brothers 
or sisters, or nephews or niqces 
in tho first degree, tho succes
sion is divided into two equal 
portions, ono of which devolves 
to the fu.ther and mother, who 
share it equally, and the othor 
to the brothers and sisterR, 
nephews and nieces of tho 
dccc:1sod, according to tho 
rules laid down in tho follow
ing scction.]-6 P. Fr.248-253; 
2 Mal. 189; 2 Bous. 58; 2 Marc. 
76. 7; C. L. 899; C. N. 748. 
[II. 269.] 

627. lIf, in the case of the 
preceding article, tho father or 
mother had previously died, the 
share he or she would have 
received accrues to the sur
vivor of thcm.]-6 P. Fr. 280; 
2 Mal. IV4, 5; 2 Bous. 59, 61; 
2 Marc. 78; c. L. 900; C. N. 
749. [II. 271.] 

628. [If the deceased leave 
no issue nor brothers nor sisters, 
nephews nor nieces in the first 
degree, nor father nor mother, 
but only other ascendants, the 
latter succee<l to him to tho 
exclusion of all other colI at
eraIs.]-6 P.J!'r. 249 --; 2 Mal. 
189; C. L. 901; C. N. 746. 
[II. 271.] 

629. In the case of the pre
ceding article the succession is 
divldcd equally between the 
ascendants of the paternal line 
and those of the maternal line. 
-The ascendant nearest in de
gree takes the half accruing to 
his line to the exclusion of all 

oLhers. - Ascendants in tha 
""me degree inherit by lIeads 
in their line.]-6 P. Fr. 249 --; 
2 Mal. 189 ; 2 Marc. 77; 2 Bous. 
55 --; C. L. 902; C. N. 746. 
[II. 271.] 

630. Ascendants inherit, to 
the exclusion of nIl othors, pro
perty given by them to thoir 
children or other descendants 
who die without issue, whero 
the objects given are still in 
kind in the succession, and if 
they have been alienated, the 
price, if still due, accrues to 
such ascendants.-They also 
inherit tho right which the 
donee may have had of 1'0-

.urning the property thus 
givcn.-ff. L. 6, De jur. dot.; 
Cod. L. 2, De bon. q. lib.; C. 
P. 313; C. O. 315; Lam. t. 41, 
a. 35; Path. Suc. c. 2, s. 2; 3 
Boi. 82 -- ; 1 Rag. 636; 3 Marc. 
76; 2 Mal. 190 --; 4 Conf. du 
C. on a. 747, p. 29 --; 2 BOllS .• 
57; 6 P. Fr. 259 --; C. L. 
904; C. N. 747. [II.271.]. 

SECTION V. 

Of collateral successions. 
631. [If the father "ud 

mother of a person dying with
out issue, or one of them, havo 
survived him, his brothers and 
sisters, as well as his nephews 
and nieces in the first degree, 
are entitled to one half of tho 
succession.]-6 P. Fr. 288 ; 4 
Toui. 205 --; 2 Mal. 195 --; C. 
fi26; C. L. 907; C. N. 751. 
[II. 273.] 

632. [If both father and 
mother have previously died, 
the brothers, sisters, and 
nephews and nieces in tho 
first degree, of the deceased 
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Stlccecd to him, to the exclu
sion of the ascenuants and the 
other collaterals. They suc
ceed either in their own right, 
or by representation as pro
vided in the second section of 
this chaptcr.]-Nov. 118, c. 2; 
127, c. 1; 4 Toul. 178,200-218 ; 
6 P.Fr. 282 --; C.N. 750. [II. 
273.] 

633. [The division of the 
half or of the whole of the suc
cession coming to the brothers, 
sisters, nephews or nieces, ac
cording to the terms of the two 
preceding articles, is effected 
in equal portions among them, 
if they be all born of the same 
marriage; if they be the issue 
ofdiffercllt ma.rriages, an equal 
division is made between the 
two lines paternal and maternal 
of the deceased, those of the 
whole blood sharing in each 
line, and those of the half blood 
sharing each in his own line 
oIlly. If there be brothers and 
sisters, nephews and nieces on 
ono sille only, they inherit the 
w hole of the succession to the 
exclusion of all the relations of 
the other line.]-O P. Fr. 280; 
2 Marc. 78, 79; 4 Toul. 210; 
Rog. 640; 2 Bous. 63; 3 Boi. 
104; C. L. 909; C. N. 752. 
[II. 273.] 

634. [If the deceased, hav
ing left no issue, nor father nor 
mother,nor brothers,nor sisters, 
nor nephews nor nieces, in the 
first degree, leave ascendants 
in one line only, the nearest of 
such ascendants takes one half 
of the succession, the other half 
of which devolves to the nearest 
colla.teral relation of the other 
line. - If, in the same case, 
there be no ascendant, the 

9 

whole succession is divided 
into two equal pOltions, ono of 
which devol yes to the nearest 
collateral relation of the pater
nal line, und the other to the 
nearest of the maternal line.] 
-Among collateral.'3, saving the 
case of representation, the 
nearest excludes all the others; 
those who arc in the same de
gree partake by heads.-6 P. 
Fr. 299; 4 Toul. 219; 2 '\1a1. 
198; Rag. 647; 3 Marc. 80; C. 
L. 910; C. N. 753. [II. 273.] 

635. Relations beyond the 
twelfth degree do not inherit.
In default of relations within 
the heritable degree in one 
line, the relations of the other 
line inherit the whole.-C. N. 
755. [no 273.] 

SECTION VI. 

OJ irregular 8llCCCssiuJls. 

636. When the deceased 
leaves no relation::.: within the 
heritable degree, his succes
sion belongs to his surviving 
consort.-tf. L. un. unde v. et 
ux.; Cod. e. t.; 3 P. Paul. 310; 
Poth. C. O. t. 17, n. ;~;); Loy. 
Seign. c. 12, n. 104; 4: Toul. 
n. 283,319; C. N. 767. [II. 275.] 

637. In default of a surviv
ing consort, the succession falls 
to the crown.-Cod. L. 1, L. 2, 
L. 3, L. 4, L. 5, De bon. vac.; 
C. P. 167; Poth. Sue. C. 0; 
Loy. Seign. c. 12, n. 101 --; 6 
N. D. Desherenee, 323; C. 401 ; 
D. on a. 708; C. N. 768. [II. 
275.] 

638. In the case of the two 
preceding articles a statement 
of the property of the sncces
sian, coming to the surviving 
CODsort or to the crOWD, must 
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be made, at their diligence, 642. A sucoession ma.y be 
by means of an inventory or a.cceptotl purely and simply, or 
other equivalent instrument, under benefit of inventory.-ff. 
before they can cla.im to he L. 57, Dc adq. v. om. hered.; 
authorized to tal{c posscs- Cod. L. 22, Dc ju. delib.; Poth. 
sion.-Poth. Sue. 229; 6 N. D. Sue. e. 2, s. ~, C. O. t. 17, 11. 

319, 321; 4 Toul. p. 289, 32, H; 2 Mal. 259 ; C. N. 774,788, 
5::5; 1 Chah. Sue. 592; 2 Dem. 789,793. [II. 275.] 
35,36; C. N. 769. [II. 275.] 643. A married woman 

639. This possession must cannot validly accept a suc
be demanded in the superior cession without being autho
court of original jurisdiction of rizcd thereto by her husband, 
the district in which tho SllC- or judicially, according to the 
cession opens, and tho suit is provisions of chapter six, of tho 
11l'osccntcd and adjudicated up- title Of lVlarriage.-Suecessious 
on in the manner and accol'd- which devolve to minors and 
ing to the forms determined in interdicted persons cannot pe 
the Codo of Civil Proceduro.- validly accepted otherwise 
6 N. D. 323; C. 607; 4 Toul. than in conformity with the 
321 --; 1 Chab. 592; 2 Dem. provisions contained in the 
::7; C. N. 770. [II' 275.] titles which treat respeetively 

640. 'Yhencver the pres- of minority and of majority.
crioed rules and formalities C. 177, 178, 180, 301, 302; 
have not bcen complied with, Poth. P. Mar. n. 33, Sue. c. 3, 
tho heirs, if any appear, may s. 3, a. 1, § 1, C. O. t. 17, n. 40; 
claim an indemnity, and c\ en 6 P. l!'r. 363; 2 Mal. 227 j "C. 
damages, f'~ccording to circum- N. 776, 21'7, 461, 462, 463. [II. 
stances,. for the consequ"lut 1275.] 
losses lDeurred. - 1 Chah. 644. The efl'eet of aeeep-
598 --; 2 Dem. 38 j C. L. 927; tance reaches hack to the day 
C. N. 772. [II. 275.J when the succession devolved. 

I-fl'. L. 138, L. 193, De reg. 
CHAPTER FOURTH. I jur.; C. P. 3~8; Poth. Prop. n. 

248; C. N. 717, [II. 277.J 
OF ACCEPTAKCE AND RENUNCU- 645. Acceptance may be 

TION OF SUCCESSIONS. I either express or tacit; it is 
expres~ when a person assumes 
the title or quality of heir in 

SECTION 1. an authcntic or privn.te act; it 
OJ acceptance oj 81,ccess,ons'l is tacit w~en the heir perfo~ms 

an act whICh necessfLl'lly Im-
64:1. No ol1e. is bound to plies his intention to aeeept, 

accept a succeSSIOll WhlOh has and which he WQulcl haye no 
tleT?lvecl ~o him.-C?(l. L. 16, II right to perform exc~pt in his 
.po J u, deltb.; C. P. 316; Poth. capacity of heir.-ff. L. 20, L. 
{'Up n. 248, Sue. e. 3, s. 2; 2 42, L. 78, L. 86, L. 88, De adq. 
M~L 260; C. N. 775. [II.v. om.hered.; Cod. Jo. 2, L. 10, 
270.1_ De ju, delib.; C. P. 317; C. O. 
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334; ·Poth. SUc. c. 3, s. 3, a. 1 ; 
C. N. 778. [II. 277.] 

646. Mere conservatory 
acts a.nd thoso of snpervision 
and pl'ovisionn.l a.dministration 
aro not acts of acceptance, if 
tho title and quality of hcir 
have not been assumed.-ff. L. 
20, L. 78, De adq. v. om. hcred.; 
IJcb. Suc. 1. 3, c. 8, s. 2, n.4; 
Poth. Suc. c. 3, s. 3, a. 1 ; Sel'. 
318; lVlerl. I-I6ritier, s. 2, § 1, 
n. 3, 4, Accept. de sucees. n. 2 ; 
4Toul,348; C.N. 779. [11.277.] 

64:7. A gift, sale or trans
fer of his heritable rights ma.de 
by a coheir, cither to a stranger 
or to all or some of his coheirs, 
implies, on his part, an accep
tanco of the sueccssion.-The 
same presumption results: 1. 
From tho renunciation made, 
even gratuitously, by one heir 
in favor of onc or more of his 
coheirs; 2. From the renuncia
tion made in favor even of all 
the coheirs without distinction, 
if ho receive the price of his 
renunciation. - ff. L. 24, Dc 
adq. v. om. hered.; L. 6, De 
reg. ju. j Path. Vente, n. 530; 
Sue. c. 3, c. 5, s. 3, :1.1 ; 6 P. 

succe:.ision, it is held to be ac
cepted under hencfit of inven
tory.]-Poth. Suc. Dj; N. D. 
Adition d'her6cl. § 4, JIercdit(', 
§ 10 ; 6 P. Fr. 380; 2 Mal. 229 ; 
1 Chab. 75; 3 Marc. 149; 4 
Conr. (lu C. a. 785, p. 57; C. 
N.782. [II. 277.] 

650. A person of full ago 
cannot impugn his express 01' 

tacit acceptance of a succes
sion, unless Euch acceptance 
has been the result of fraud. 
fear or violence; he can never 
disclaim it on the ground of 
lesion only, unless the succes
sion has become absorbed or 
notably diminishecl by the dis
covery of a will which was 
unknown at the timc of the 
acceptanee.-ff. L. 22, De adq. 
v. Olll. hercd; Cod. L. 4, De 
rep. vel abst.; Lac. 576; 16 
Guy. 561,2; 6 Poth. Com. n. 
532, Sue. 138, 9; 3 Fur. 413; 
6 P. Fr. 381; 2 Mal. 231; C. 
N. 783. [II. 277.] 

,sECTION II. 

Of "enunciation of succes
sions. 

Fr. 378; 2 Mal. 228; C. N. 780. 651. Renunciation ofa suc-
[II. 277.] cession is not presumed; it is 

64:8. Where the person to effected by a notarial deed, or 
whom a succession has devolv- by a judicial declarlLtion which 
cu dies without having re- is recorded.-4 Fur. 52 --j La.c. 
noullead or expressly or tacitly 1576; Poth. Suc. c. 3, s. 3, § 3, 
accepted it, his heirs may ac- C. O. t. 17, n. 64, 5 j 1\1"e1'1. Re
cept or reject it in his stead'-I nonciation, ~ 1, 11. 3; C. N. 
ff. L. 86, De adC[. v.om.hered.; 784. [II. 219.] 
Cod. L. 3, L. 19, De ju. delib. ; I 652. An heir who renounces 
P.oth. Suc. c. 3, s. 2, C. o. t'l is deemed to have never been 
17, n. 41, 64; 6 P. Fr. 379, heir.-Poth. Sue. c. 3, s. 2, ,,1. 
380; 2 Mal. 229; C. N. 781. 9, 10, s.4, § 4, Prop. n. 248, 
[II. 277.] 261; C. N. 785. [II. 279.] 

64:9. [If such heirs do not·\ 653. The share of a party 
airee to accept or to rej ect the renouncing accrues to his co ... 
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heirs. If he he alone, the I or tacitly accepted it.-Poth. 
whole succession devolves to Suo. 163, Com. n. 534, 544, 
the next in degree.-ff. L. 13, 556, Intr. t. 10, n. 93; Lac. 
De adq. v. am. hcred.; L. 59, 577; 2 Mal. 238; C. N. 789. 
L. 63, L. 66, De hered. inst.; [II. 279.] 
Cod. L. 4, De rep. vol abst. 657. An heir who has re
hered.; Poth. Sue. c. 3, s. 2, 4, nounced a succession may 
§ 4, Prop. n. 248, C. O. t. 17, nevertheless resume it, so long 
n.30, 67, Vente, n. 546 j 6 P. as it has not been accepted by 
Fr. 385 --; 41'ou1.196; 2M"J. another having a right to it; 
235; 3 Marc. 157 --; C. N. 786. but he resumes it in the state 
[II. 279.] in which it then is, and with-

654. No one can take as out prejudice to the rights 
the representative of un heir which third parties have ac
who has renounced. If the quired upon the property of 
party l'cnonllcing be the sole such succession, by pre scrip
heir in his degree, or if all his tiOD or by acts valicJ.ly ma.de 
coheirs have renounced, the while it was vacant. - Leb. 
children take in their own Sue. c. 3, s. 3, a. 1, p. 136; C. 
right and inherit by heads.- 302; 2 Mal. 238; 6 P. Fr. 
L. & B. let. R. c. 17; Che. 397; Path. Suo. 136; C. N. 
cent. 1, q. 22; Lepr. cent. 1, o. 790. [II. 279.] 
23; 2 lien. 1. 4, q. 4; 6 P. Fr. 658. No one can renounce 
392; C. N. 787. [II. 279.] the suoeession of a living per-

655. The creditors of an SOll, or alie~ate the contingent 
heir who renounces, to the rights he ma.y claim therein, 
prejudice of their rights, may unless it is by contract of mar
procure the rescission of such riage.-Lac. 570 --; Path. Sue. 
renunciation, and a.fterwards c. 1, s. 2, a.. 4, § 2, 3; c. 3, s. 
accept the succession them- 3, a. 1, § 2; 2 Mal. 238 ; 2 Bous. 
selves, in right of their dobtor, 116 --; 3 Marc. 167; C. 1061; 
and in his plaoe and 8toad.- C. N. 791. [II. 281.] 
In such case the renunciation 659. Any heir who has ab
is annulled only"n favor of the stracted or concealecl property 
creditors who have demanded belonging to a succ~s8ion for
the rescission, and merely to feits the l'ight of renouncing it; 
the extont of their claims. It notwithstanding his subsequent 
is not annulled in fa.vor of the renuncia.tion he remains unoon
heir who has renounced.-ff. L. ditional heir, without right to 
6, De h. q. in fraud.; Path. claim any share in the pro
Sue. c. 3, s. 3, a. 1, § 2, C. O. perty abstracted or concealed. 
t.17, n. 4; 6 P. Fr. 394; C. N. -ff. L. 71, § 4, De adq. v. am. 
788. [II. 279.] hered.; Poth. Suc. o. 3, a. 2, § 

656. An heir is never too 3, Com. n. 690, C. O. t. 10, n. 
late to renounce the succession, 7, on a. 204; Merl. Reccle, n. 
ItS long as he has not formally 2; C. N. 792. [II. 281.] 
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SECTION III. 

Of the formalities of accept
{/ ncc, of bcn~fU of inventory 

ani! its effects, ancZ of 
the obligations of the 

bencjicia,.y hei •. 
660. In order to obtain 

benefit of inventory the heir 
is bound to demo,nd it by a 
petition to the court or to one 
of the judges of the court of 
superior original jurisdiction 
of the district in which the 
succession devol f'ed; this peti
tion is proceeded and adj udi
cated upon in the manner and 
form required by the Code of 
Civil Procedure.-Ser.3l4; Rod. 
0.1607, p. 95; 2 Ed. & 0.104; 2 
Beaub.43; C. N. 793. [II. 281.] 

661. [The judgment grant
ing the petition must be re
gistered in the registry office 
of the division in which the 
succession devolvcd.] - [II. 
281.] 

662. Such clemand must be 
preccded or followed by the 
making of a faithful and exact 
inventory of the property of the 
successioll, before notaries, in 
the form and within tho delays 
established by the rules of pro
eedure.-Ser. 314; Rod. 95; 
Poth. Sue. 143, C. O. t. 17, n. 
48; 1 A. D. 305 --; C. N. 794. 
[II. 281.] , 

663. The beneficiary beir 
is also bound, if the majority 
of the creditors or other per
sons interested require it .. to 
give good and sufficient security 
for the value of the moveablo 
property comprised in the in
ventory, and for whatever 
moneys, arising from the sale 
of immovcables, he may then 

or thereafter have in his hands. 
-In default of such security, 
the court may, according to 
circumstances, adjudge the 
heir to have forfeited the 
benefit of inycntory, or order 
that the moveables be sold and 
that the proceeds, 11S well as 
the other moneys of the suc
cession which he may have in 
hand, be deposited in court, to 
be applied in discharging tho 
liabilities of the succession.
Path. C. O. t. 17, n. 48; Lam. 
246; 2 Bous. 144 --; 2 Mal. 
251; C. N. 807. [II. 281.] 

664. The beir is allowed 
three months to make the in
ventory' counting from the time 
when the succession devolved. 
-He has moreover, in order to 
deliberate upon his acceptance 
or renunciation, a delay of forty 
days, which begin to run from 
the day of the expiration ofthe 
three months for the inventory, 
or from the day of the closing 
of the inventory, if it be com
pleted within the three months. 
-ft". L. 1, L. 2, L. 3, L. 4, Deju. 
delib.; Cod. L. 22, § 2, 3, De 
ju. delib.; O.1667,t.7,a.1-5; 
Potb. Sue. c. 3; s. 5, C. O. t. 
17, n. 68; 6 P. Fr. 413; C. N. 
796. [II. 281.] 

665. If bowever there be in 
the succession articles of a. 
perishable na.ture, or of which 
the preserva.tion is costly, the 
heir may cause them to bo 
sold, without therehy incur
ring the presumption of haying 
accepted; bu t such sale must 
be ma.de publicly, a.nd after 
the notices a.nd publications 
required by the rules of p1'oco
dure.-ft'. L. 5, L. 6, Dc jur. 
delib; L. 20, De auq. v. Olll. 
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herod.; Poth. Sue. c. 3, s. 3, a. 
2, § 5; C. N. 706. [II. 283.] 

666. During the dolays for 
making the inventory and de
libcrn.tinO', tho heir cannot be 
compclle~l to assumo the ~'lali
ty. nor can :my sentence be 
obtained against him; if he 
renounce a.t or before the ex
piration (If the dela,ys, tho law
ful costs he has incurred up to 
that time al'C cha.rgoablo to tho 
sncc.ession. - fr. L. 22, § 1, 
Dc ju. dclib.; Poth. Suo. c. 3, 
s.5, C. O. t.17, n. 68; C. N. 
7D7. [II. ~8::.] 

667. ,\fter the oxpiration 
of the above delays, tho heir 
may, in caso an action is 
}Jl'ought against him, demand a 
further uclay, which tho court 
seized of the case may grant or 
refuse, according to circum
stanccs.-ff. L. 3, Do jUl'. delib.; 
O. 1667, t. 7, a. 4; Poth. Sue. 
c.3, s.5, C. O. t. 17, n. 70j 
C. N.7US. [II. 283.] 

668. Costs of sl,lit, in the 
case of thc prcccding article, 
arc chargeahle to the Sllce·es
sion, if the heir prove that he 
had no knowledge of the death, 
or that the delays were in.suf
ficient, whether hy reason of 
the situation of the property 
or of the contestations which 
have arisen; if he make no 
such proof, he remains per
sonally liable for the costs.
Poth. I. e.; 4 Toul. 353, 380; 
C. X. 799. [II. 283.] 

669. The heir, neverthe
less, after the expiration of the 
delays granted by artiele '604, 
and even of that given by the 
jl.1dge under articl"c 667, still 
retains the power of making 
an inventory a;nd of becoming 

beneficiary heir, if he have not 
utherwise performed n.ny act 
of heirship, or if he have not 
been condemned, in his quality 
of unconditional heir, by lL 

judgment which has become 
final.-If. L. 10, De j ll. deli b.; 
Cod. L. 19, e. t.; Poth. Sue. c. 
3, s. 3, a. 1,2, C. O. t. 17, n. 
'.16, 70; Merl. I-Icritier, s. 2, 3, 
§ 2, Sue. s. 1, § 5 n. 4; 6 P. Fl'. 
419 --; 2 Mal. 284 -"; C. N. 
800. [II. 283.] 

670. An heir who is guilty 
of. concealment, or who know
ingly or fraudulently has omit
ted to include in the inventory 
any effects of tho succession, 
forfcits tho benefit of illven
tory.-Cod. L. 22, § 10, 12, Do 
ju. delib; Nov. 1, c. 2, § 2; 
Lap. let. II, n. 3; Poth. Sue. e. 
3, s. 3, a. 2, § 3; Fur. Testa
ments, c. 3, s. 6, n. 189; 6 P. 
Fr. 287; C. N. 801. [II. 283.] 

671. The elfeet of benefit of 
inventory is to give the heir 
the advantage: 

1. Of being liable for the 
debts of the suceession only to 
the extent of the valuo of the 
property he has received from 
it; 

2. Of not eonfounding his 
private property with that of 
the succession, a.nd of retain
ing against the sllccession the 
right of demanding payment of 
his own claims.-fi'. L. 22, De 
.iu. delib.; Poth. Com. n. 739, 
Ob. 642, Suc. c. 3, s. 3, a. 2, § 
1, 7, 8, C. O. t. 17, n. 49, 52 ; 
Merl. Benefice d'inventaire, n. 
15; 6 P. Fr. 287; C. N. 802. 
[II. 283.] 

672. The benefieiary heir is 
eharged to administer tho pro
perty of the succession, and 
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must render an account of his 
administration to tho creditors 
and legatees. He cannot be 
compelled to payout· of his 
private property unless he has 
been put in default to produce 
his account and has failed to 
fnlfil this obligation. - After 
tho verification of the account 
he cannot be compelled to pay 
out of his private property 
except to the extent of the 
sums remaining in his hands. 
-Leb. Snc. l. 3, c. 4, § 85; 
Poth. Suc. e. 3, s. 3, a.2 § 4, 6, 
C. O. t.17, n. 49,54; 6 P. Fr. 
425; 2 Mal. 249; C. N. 803. 
[II. 283.] 

673. In his administration 
of the property of the succes
sion the beneficiary heir is 
bound to exercise all the care 
l)f a. prudent administrator.
Leb. Sue. 1. 3, c. 5, n. 85; Fer. 
G. C. on a. 342, gl. 1, § 2, n. 24; 
Poth. Suc. t. 3, e. 3, a. 2, § 4; 
C. 1064, 1070; 6 P. Fr. 429; 
C. N. 804. [II. 285.] 

674. If the bencficiary heir 
cause the moveables of the SllC

cession to be sold, tho sale must 
be made publicly and after 
the notices and publications 
requireu by the rules of pro
ccdure.-Ifhc produce them in 
kind, he is liable only for the 
depreciation or the deteriora
tion caused by his negligence. 
-C. P. 344; Poth. Sue. c. 3, s. 
3, a. 2, § 5, C. O. t. 17, n. 1, on 
a. 342; 2 Bous. 142; 2 Mal. 
250; C. N. 805. [II. 285.] 

675. With regard to the im
moveables, if it become neces
sary to sell them, the sale and 
the distribution of the price 
arising from it, arc proceeded 
with in the ma.nner and form 

followed with respect to the 
property of vacant successions, 
according to the rules laiu down 
in the following section.-Cod. 
L. ~2, § 4, 5, 6, De jUl'. deli b.; 
Pot.h. Suc. I. c., C. O. a. 343 ; 
C. S. L. C. 88, s. 10; C. 371-3; 
Merl. Benefice d'inventaire, n. 
Obis; 4 Toul. 385; 2 Mal. 29 ; 
6 P. Fr. 431; C. N. 806. [II. 
285.] 

676. The beneficiary heir, 
before disposing of the pro
perty of the succession, and 
after having made the inven
tory, gives notice of his quality 
in the manner cstahli~hcd in 
the Code of Civil Procedure.
After two months from the 
gbring of the first notice, if 
therJ be no actions, seizures or 
judicial contestations, by or be
tween the creditors or legatees, 
the beneficiary heir ma.y pay 
the creditors a.nd legatees as 
thoy present themselves.-If 
there be actions, seizures or 
contestations of which he has 
received judicial notice, he 
can only pay according to the 
directions of the court.-Poth. 
Sue. c. 3, s. 3, a. 2, § 6, C. O. t. 
17, n. 50; C. N. 808. [II. 285.] 

677. The beneficiary heir 
may at all times: 

1. Renounce t.he benefit of 
inventory, either judicially or 
by a notarial deed, to beoorne 
unconditional heir, upon giving 
the same notices as when he 
accepted; 

2. Render a final a.ccount in 
court, upon giving the same 
notices as when he accepted, 
and any other notices the 
court may direct, in order to 
be freed from his administra
tion, whether he has legally 
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paid, by orcler of the court 
or extra-judicially, all tho 
debts of the sllccession, or 
whether he has duly paicl 
them to the extent of thc full 
value he has receivcd.-13y 
means of the uischargc obtain
ed from tho court he may re
tain in kind any property re
maining in his hl111ds which 
forms pa.rt of' the succession. 
-Extension ofpl'eccd. art.; C. 
N.808. [II. 285.J 

678. Tho beneficiary heir 
may lilwwi:;c, with the conson t 
of alll'artics interested, render 
an amicablo account without 
judicial formalities. - Path. 
Sue. c. 3, s. 4, a. 2; Lam. t. 43, 
a.13. [II. 287.J 

tho claillll1nt,-Poth. Suo. 146, 
C. o. t.17, n. 51; C. N. 809. 
[II. 287.J 

681: The expenses of sel1ls, 
if any have boen a.:ffixed, of tho 
inventory, ancl of the account, 
are chargeable to the succes
sion. - Cod. L. 22, § 4-6, De 
jur. delib.; Path. Suo. o. 3, s. 
3J a. 2, § 6, 0.. O. t. 17, n. 50; 
C. N. 810. [II. 287.J 

682. Tho form ancl contents 
of thc aooount which the bene
ficiary heir must rendor are 
regulated by tho Code of Civil 
Procedure.-Poth. Suo. 146; C. 
308. [II. 287.J 

683. [In the oollateral as 
well as in tho direct line, tho 
heir who accepts under benefit 
of inventory is not excluded 
by the ono who offers to a..ccept 
unconditionally.]-C. P. 342, 
:343; 3 Lan. 186, 7; Path. Suc. 
152; Lam. t. 43, a, 14, 15; N. 
D. Heritier b6neficil1iro, § 2. 
[II. 287.J 

SECTION IV. 

679. If the discharge be 
]Jased upon thc payment by the 
beneficiary heir of all the 
debts, without, however, his 
having paid out to the extent 
of what be received, he is not 
liberaleu as rega,rds creditors 
who present themselves with
in three ycars froUl thc dis
charge, and shew satisfactory 
cause for not having come for- Of vacant s'I,('ccessions. 
ward within the required de- 684. After the expiration 
lays, but he is bount! to sa.tisfy of the delays for making the 
them so long as he has not inventory and for deliberating, 
paW out the full value of what if no one come forward to cla.im 
he received.-Poth. Sue. 146; a succession, if there be no 
C. N. 809. [II. 287.J known heirs, or if the known 

680. The discharge of the heirs have renounced, such 
beneficiary heir does not pre- succession is deemed vacant. 
judiee the elaim of the unpaid -Poth. Sue. 248, C. O. t. 17, 
creditors against the legatee n. 1 ; Guy. Curateur, 197; 
who has received to their de- Merl. Cnrateur, § 3, n. 1; 6 
triment, unless the latter P. Fr. 438; 2 Mal. 209; C. N. 
proves that they might have 811. [II. 287.J 
been pai~ by usi.ng clue dili- 685. Upon the demand of 
genco, wIthout hIS beIng left I any party interested, a curator 
answerable towards other cro- to such succession is named by 
uitors who received in lieu of the court or by one of the 
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judges of the conrt of original 
jurisdiction of the district in 
which it devolves.- This ap
pointment is made in the man
ner and form prescribed by thc 
Code of Civil Procedure.-ff. L. 
1, L. 2, De cur.; Guy. Cura
tom.', 197; Mcrl. Heritier, § 2, 
s. 2; 6 P. Fr. 438; 2 Mal. 254; 
C. N. 812. [II. 287.] 

686. Such curator gives 
notice of his quality, is sworn, 
and forthwith proceeds to the 
making of tho inventory j he 
administers the property of the 
succcssion, exercises and pro
secutes all the rights pertain
ing to it, answcrs all claims 
brought n.gainst it, and renders 
an account of his administra
tion.-if. L. 2, § 1, De cur.; 
Guy. 1. c.; Merl. l. c.; 4 TouI. 
311-3; 2 Bous. 150-2; C. N. 
813. [II. 28U.] 

687. After the appointment 
of the curator, if an heir or 
legatee appear who lays claim 
to the succession, he may eause 
the curatorship to be set aside 
for the future, and, upon proof 
of his rights, may obtain pos
session, by means of an action 
brought before the proper tri
bunal.-Dorion & Denecbaud, 
n. 857, Quebec, 20 Feb. 1832. 
[II. 289.] 

688. The provisions of the 
third section of this chapter as 
to the form of the inventory, 
the notices to be given, the 
mode of administration, and 
the accounts to be rendered by 
beneficiary beirs, apply to 
curators of vacant successions. 
-4 Toul. 400; 2 Delv. 36; 2 
Bous. 151; C: N. 814. [II. 
289.] 

CHAPTER FIFTH. 
OF l)ARTlTrnX AXD TIETURNS. 

SECTION I. 

OJ tlze action of1'(l1'lition (lnll 
its for", 

689. No one ca.n he COlll

pelled to Tomain in undivided 
ownership; it partition may 
always be demanded notwith
standing any prohibi tiOD or 
ngl'eemcnt to the contrary.
It may however be agreed or 
ordered that the partition shall 
be deferred during :1 limited 
time, if there be any reason of 
utility which justifies the de
lay.-ff. L. 24, Com. divid.; 
Cod. L. 5, c. t.; Poth. Sue. 
168, Com. 11. 694, 6f/7, 698, 
Societe, n. 162-3-6, 197, C. O. 
t. 17 n. 71,2; Mer1. Partagc, § 
1, n. 2,3; C. N. 815. [II. 289.] 

690. Partition may be de
man~led even though one of 
the coheirs enjoys separately a. 
part of the property of the 
succession, if there have been 
no act of partition, nOl' a suffi
cient possesRion to acquiro pre
scription.-Cod. L. 21, De pac.; 
L. 4, Com. divic1.; Poth. Soc. n. 
166, Com. n. 698; Sue. 169, 
C. O. t. 17, 11. 72; Mer!. Pres
cription, s. 3, § 3, a. 1, n. 3; 2 
Mal. 257; 7 P. Fr. 53 --; C. 
N.816. [II. 289.] 

691. Neither the tutor of a 
minor, nor the curator of an 
interdicted person or of an ab
sentee, can demand the parti
tion of the immoveablcs of a 
succession which has devolved 
to such minor, interdicted per
son or absentee, but he ma.y be 
compelled to join in it, and in 
such case the partition is cf-
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feeted judicially, anu with the 
f)l'm~lities roquircu for the 
nEcllatioll of the prope::ty of 
minol's.-Tho tutor or curator 
mn.y however demand tho final 
p:tl'tition of tho moveables, and 
thc provisional division of tho 
immoycahlcs of the succession. 
-Path. t:3uc. c. 4, a. 1, § 2, 
Com. n. 6D5,6, Pel's. 6, s. 4, n.. 
J, Soc. n. 16,1; C. 90,91, 305; 
C. N. 817. [II. 289.] 

692. A husband may, with
out the concurrence of his 
wifo, domund tho partition of 
tho moveables or immovoables 
which havo n.eerued to her and 
have fallen into the community. 
.As to things which a.ro excluded 
from it, the husband cannot 
.demanu their partition with
out tho concurrence of his 
wife; he may however, if he 
have a right to enjoy her pro
perty, demand a. provisional 
division.-The coheirs of the 
wife cannot demand a defini
tive partition without suing 
both husband and wife.-Poth. 
P. Mar. n. 83,84, C. O. t. 17, 
n. 154, Suc. c. 4, l1. 1, § 2 ; 7 
P. Fr. 63 --; C. N. 818. [II. 
289.] 

693. If all the heirs be of 
full age, be present, anfl agree, 
the pu.rtition may be effected in 
fiuch form and by sllch act as 
tho pilrties interested deem 
proper.-If .any of the heirs be 
absent or unwilling, if there be 
among them minors or inter
dictecl persons, in all such ca.ses 
the pa.rtition can only be effect
edj udicially, and the rules laid 
down in the succeeding articles 
are to be followed.-If there b. 
several minors represented by 
one tutor and having adverse 

interest~, n. spccin.l n.ncl sepa .. 
rate tutor must be given to 
c:Lch, to represent him in the 
pal'titiori.-Poth. Sue. c. 4, [t. 

4; 7 P. Fr. 163; 2 Mal. 268; C. 
N. 819, 838. [II. 291.] 

694. The action of parti
tion and the contestations which 
ariso in it are submitted to tho 
court of the plaoe where the suc
cession devolves, if it devolve 
in Lower Canada; if not, to tho 
court of the place where the 
property is situato, or of the 
domicile of tho defendant.-It 
is beforo this tribunal that 
licitations und tho proceedings 
connected with them are to be 
dfectcd.-7 P. Fr. 96; 2 Mal. 
261; C. S. L. C. e. 82, s. 27; C. 
N.822. [II. 201.] 

695. In the action of pal-ti
tion a.ml its incidents the same 
proceedings arc had as in ordi
nary suits, sa.ving any modifica
tions introduoccl by the Code of 
Civil Procedure.-Poth. Sne. c. 
4, a. 4; C. N. 823. [II. 291.] 

696. The valuation of im
moveables is made by experts 
who are chosen by the parties 
interested, or who, upon the 
refusal of such parties, are 
officially appointed.-The re
pert of the experts must declare 
the grounus of the valuation, 
it must indicate whether the 
thing estimated can be con
veniently divided, and in what 
mauner, and must determine, 
in case of division, each of the 
portions which may be made 
of it, and tho value of such 
portion.-Poth. Vente, n. 510, 
Societe, n. 168, Suc. c. 4, s. 4, 
C. O. 17, n. 75; C. N. 824. 
[II. 291.] 

697. Each of the eoheir$ 
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may demand his share in kind 
of the moveable and imm~ve
able property of the succes
sian; nevertheless, if there be 
seizing or opposing creditors, 
01' if tho majority of the coheirs 
deem a sale necessary to dis
charge the liabilities of the suc
cession, the moveable property 
is publicly sold in the ordinary 
manner. - if. L. 26, L. 28, 
Faro. errisc.; Path. com. n. 700, 
Sao. n. 168, Sue. o. 4, a. 4; 2 
Toul. 371; C. N. 826. [II. 
291.] 

698. If tho immoveables 
cannot conveniently be divided 
they must be sold by licitation 
before the court.-N everthcIess 
tho parties, if they be all of full 
age, may consent to. the licita
tion being made before a notary 
upon the ohoice of whom they 
"gree.-If. L. 20, L. 30, L. 55, 
Fam. ercisc.; Cod. L. 3, Com. 
divid.; Path. Com. n. 707,8,710, 
Vente,510, Mar. 586, Soc. 171, 
Sue. e. 4, a. 4; 7 P. Fr. 111--; C. 
N.827. [II. 291.] 

699. After the moveable 
and immoveable property have 
been estimated, and sold if 
there be cause for it, tho court 
may send the parties before a 
notary upon whom they have 
agreed, or who has been offi
cially namecl if they do not 
agree in their choioe.- They 
aro to proceed, before such no
tn.ry, to the account to which 
they are bound towards one 
another, to the formation of the 
general mass, the composition 
of tho shares and the fixing 
tho compensation to be fur
nished to each of the coparti
tioners. - Poth. Soc. n. 107, 
IG8, 170, Sue. c. 4, 0 .. 1, § ;1, I" 

204, & a.4, C. O. t.17, n.174; 
7 P. Fr. 135 --; C. N. 828. [II. 
291.] 

700. Each coheir returns 
into the mass, according to the 
rules hereinafter laid down, 
the gifts made to him and the 
sums in which he is indebted. 
-Path. Sue. c. 4, a. 1, § 3, a. 
4, C. O. 17, n. 76; 7 P. Fr. 
1:l7, 8; C. N. 829. [II. 293.] 

701. If the return be not 
made in kind, the coheirs 
entitled to it pretake an equal 
portion from the mass of the 
succession.-These pretakings 
arc made as much as possible 
in objects of the sarno nature 
and quality as those which are 
not returned in ldnd.-Poth. 
Sue. e. 4, a. 2, § 8, C. O. t. 17, 
n. 94; 4 TOll!. 422; 2 lila!. 266; 
7 P. Fr. 138-140; C. N. 830. 
[II. 293. J 

702. After these pretak
ings, tho parties aro to proceed 
to the formation, out of what 
remains in tho ma,ss, of as 
many shares as there arc 
partitioning heirs or roots.
Path. Sue. c. 4, n.. 4; 2 l\{al. 
266; 7 P. Fr. 140 --; C. N. 
831. [II. 293.] 

703. In the formation ancl 
composition of the shares, the 
separn.tian of immoveables into 
small parcels and the division 
of industrial establishments is 
to be avoided as much as 
possible; it is also proper to 
put into each share, if possible, 
the same quantity of move
ables, irnrooveables, rights and 
credits, of the same nature and 
value.-ff. L. 55, Fam. erciso. j 
Cod. L. 7, L. 21, Com. di,"id.; 
IJ. 11, Com. utri.; Path. COIll. 

n. 701, Suc. c. 4, a. 4, C. 0. t. 
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17, n. 07; 4 Toul. 426; 2 Mal. of the respective allegatio,," of 
267; 7 P. Fr. 141 --; C. N. the .parties, and submit them 
832. [II. 2U3.] for tho decision of tho court 

704. The inequality of that appointel\ him. Theso 
shares in kind, when it is incidents are proceeded upon 
unavoidable, is to be COlll- accol'ding to t.ho forms' pres
punsntcd by payment of tho cribcd by the la.ws of 111'000-
difference either in reut or in durc.-4 Toui. 422; 2 Delv. 
ll1oncy.-ff,L.D;J,F:1ll1.ercisc.; 49; 7 P. Fr. luI; U. N. 837. 
Inst. Dc of!". jlld. § 4; Poth. [II. 2U5.] 
Com. n. 701, al. [', Soc. 11.170, 709. 'Vhel'e licitation takes 
al. 2, Suo. c. 4, (t. 4, al. 17, place by reason of there being 
LL. 5, § 2, ul. 1-::, I). O. t. 17, amongst the heirs absentees, 
n. 07; 4 Tou!. 42G; 7 P. l!'r. interdicted persons, or minors, 
148; C. N. 833. [II. 293.J even emancipn.ted, it can only 

705. Tho shares arc to be he effected ju(licially, and with 
formccl by one of the .coheirs, the formalities prescribed for 
if they can agreo amongst the alienation of' the property 
themselves in tho choiee, and of'minol's.-Poth. Sue. c.4, a. 
if he ,yho is chosen accept the 4; C. 300, 680, 691, 1563 j 2 
office; in the opposite caso the Delvincourt, 47; P. Fl'. 166; 
shares aro to be formed by an C. N. 460, 819, .s39. [II. 
expert appointed by the court, 205.] 
anu are afterwards to be drawn 710. Every person, even a 
by lot.-Leb. Sue. 1. 4, c. 1, n. relatioll, who is not entitled to 
42; 1 Desp. Soc. pt. 1, s. 4, succeed. to tho deceased, and 
dist. 3, n. 8; Hen. C. P. t. Sue.; to whom one of the coheirs has 
Poth. Sue. c. 4, q,. 4, al. 5, 19, assigned. his right in the SllC-

20; 2 Mal. 2G7; 7 P. Fr. 154; cession, may be excluded from 
C. "~. 834. [II. 203.] the partition, either by all the 

706. Defore proceeding to (',oheirs or by one of them, on 
draw, each copartitioncr is being reimbursed the price of 
allowed tu propose his objcc- such assignment.-Cod. L. 22, 
tiona as to the formation of the L. 23, l\Iland. v. cont.; Leb. 
shal'es.-4 TouI. 423; 7 P. E'r. Sue. 1. 4, c. 2, s. 3, u. 66; Merl. 
150; C. N. 835. [II. 293.] Droits Sue. n. 8-9 bis, 11 & 12; 

707. Tho rules laid <lown 2 Mal. 271; 2 Chab. Suc. 310; 
for the division of thc masses 2 Bous. 181; 7 P. Fr. 170; C. 
to be apportioned are also to N. 841. [LI.295.] 
be observed iI?- ~he. subdivisions 711. After the partition, 
of the partltIomng n~ots.- each of the parties has a right 
Poth. Suc. c. 4, a. 1, § 1; 2 to be put in possession of the 
Delv. 48; 2 Mal. 268; 7 P. Jir. titles belonging to the objects 
159,160; C. ='i. 8:)6. [II. 293.] I which have fallen to him.-The 

708. If in thc opcrations titlcs to a divided property re
r~fcrrccl. to. a notary, contcsta.- main with him who has the 
tlOna anse, J;te mu~t dra~v up a I greatest share in it, sllbject to 
statement of tho dlificultles and l tho obligation of giving thQ 
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lIse of them, whcn required, to I the legacies made to him.
the copartitioners interested Cod. L. 17, L. 20, De coIl .. L. 
therein.-The titles common to 25, Fam. ercisc. ; Nov. 92, ~. 1; 
tbe wbole inheritance are de- C. P. 307; 3 Lau. 24; O. 1731. 
livered to him whom the heirs a. 34; Poth. Sue. e. 4, a. 2, § 
have chosen to be the deposi- 1, C. O. t. 17, n. 76; 2 Mal. 
tary of them; subject to the 275; 7 P. Fr. 235; C. N. 845. 
obligation of giving the use of [II. 297.] 
them to the other copartitioner, 714. [A donee who at the 
whenever required. If thoy time of the gift was not a.n heir, 
disa.gree in the choice, it is but who a,t the time when the 
rna.de by the judge.-ff. L. 4, succession devolves is entitled 
L. 5, L. 6, Fa.m. ercise.; L. to succced, is bound to return 
nIt. De ft. inst.; Cod. L. 5, the gift, unless the tcstator ha.s 
Com. utri.; Leb. Suc. 1. 4, c. 1, exempted him from doing so.
n. 44,45; Path. Suc. c. 2, s. 1, Poth. Suc. c. 4, a. 3, § 2 j 2 
It,2,§4; 2 Mal. 273; 7P.Fr. Mal. 276; 7P.Fr.23.8; C. N. 
176; 4 Toul. 424, 430; 2 Bous. 846. [II. 297.] 
183; C. N. 842. [II. 295.] 715. Gift, and legacies made 

SECTION II. 

Of 1"etU1"ns. 
712. [Every heir, even the 

beneficiary heir, coming to a 
succession, must return to the 
general mass all that he has 
received from the deceased by 
gift inter vivos, directly or indi
rectly; he cannot retain the gifts 
made nor claim the legacies 
bequeathed by the deceased, 
unless such gifts and legacies 
have been given him express
ly by preference and beyond 
his share, or with an exemption 
from return. ]-ff .. L. 1, Do coil. 
bon.; Cod. L. 17, L. 20, De 
coll.; C. P. 301-304; Leb. Sue. 
r. 3, e. 6, s. 1; Poth. Sue. c. 3, s. 
3. a. 1, § 4; e. 4, a. 2, 65, C. O. 
t. 17. n. 56,. 76, 77; Mer!' Rap. 
a Sue. § 3, a. 4, n. 8; § 4, a. 2, 
n. 11; 7 P. Fr. 224; C. N. 84". 
[II. 297.] 

713. Tho heir ma~ never
theless, by renouncing the suc
cession, retain thc gift."! or claim 

to the son of 0, person who, at 
the time when the succession 
devolves has become entitled 
to succeed, are subject to be 
returned.-The father coming 
to the suecession of the donor 
or testator is bound to return 
them.-ff. L. 6. De coil.; C. P. 
306; 3 Lau. 23; C. O. 308;" 
Leb. Sue. 1. 3, c. 6, s. 2, n. 45; 
Poth. Sue. c. 4, a. 2, § 4; a. 3, 
§ 2; 1 Arg 490; Lam. Arr. t. 
44, a. 4; Poe. 490; P. Fr. 240, 
241; 2 Mal. on a. 847; C. N. 
847. [II. 297.] 

716. A grandson coming to 
the succes8ion of his grand
father is bound to return what 
has been given to his father, 
although he should renounco 
the succession of the latter.
Cod. L. 19, De eoll.; C. P. 308; 
Lob. 1. 3, o. 6, s. 2, n. 46; Poe. 
r. 12, p. 268 ; 1 Arg. 491; 
Lam. t. 44, a 7; C. N. 848. 
[II. 297.] 

717. The obligation to re
turn the gifts a.nd legacies 
made during the marriage, 
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either to the consort who is 
entitled to succeed, or to the 
other consort alone, or to both, 
depends upon the interest of 
the heir who is capable of suc
ceeding and the advantage he 
derives therefrom, aC00rding to 
the rules laid down in the title 
concerning marriage covenants, 
as to the effect of gifts and 
legacies made to the con
sorts during marriage.-Poth. 
Sue. c. 4. a. 2, § 4, al. 6-13; 
a. 3, § 2, al. 24; Mer!. Rapport 
i\ Sue. § 6, n. 4; 7 P. }<'r. 
248 --; 2 Mal. 278; C. N. 
84U. [II. 297.] 

718. Return is only made 
to the succession of the donor 
or testator. - Leb. pt. 2, p. 
130; Path. Suc. e. 4, a. 2, § 4, 
al. 6-13, C. O. t. 17, ll. 84; 2 
Mal. 279; 7 P. Fr. 254; C. N. 
850. [II. 297.] 

719. Whatever hl1s been 
laid out for the establishment 
of onc of the coheirs, or for the 
payment of his debts must be 
returned.-Cod. L. 20, De colI. ; 
Bar. ad L. 1, § 15, De call. ll. 
4-6; Loy. Offices, c. 6, n. 25, 
26, 56, 58; Lac. Rapport, 5. 3, 
n. 10; Path. Suc. 180; Lam. t. 
44, a. 13-17; 2 Mal. 279; 7 P. 
Fr. 256 --; 4 Conf. du C. 88; 
Chau. Obs. Coil. 213; C. N. 
851. [II. 299.] 

720. The expenses of nour
ishment, maintenance, educa
tion and apprenticeship, the 
ordinary expenses of equip
ment, of weddings, and custo
mary presents, are not subject 
to be returned.-ff. L. 1, § 15, 
L6, De coil.; L. 20, § 6, L. 50, 
Fam. e.reisc.; Lac. Rapport, s. 
3; Poth. Suc. c. 4, p.180'-; Lam. 
t. 44, ~. 17; C. N. 852. [II. 299.] 

721. The Rame rule applies 
to tho profits which the heir 
may have derived from agree
ments made with the deceased, 
if at the time at which thoy are 
made they do not. confer an in
direct advantage.-ff. L. 36, L. 
38, De cont. empt.; Cod. L. 3, 
L. 9, De cont. cmpt.; Poth. 
Suc. 180 --; Cho. C. A. 1. 3, c. 
1, t. 4, n. 5; 2 Mal. 281--; 7 P. 
Fr. 270, 275; C. N. 853. [II. 
299.] 

722. The profits and inter
est of the things subject to be 
returncu arc due only from the 
day when the succession de
volves.-ff. L. 5, De dot. call.; 
Cod. L. 20, De call. ; C. P. 309 ; 
Path. Suc. c. 4, a: 2, § 3; Poc_ 
r. 15, p. 227; Lam. t. 44, a. 29 ; 
Mer!. Rapport. § 4, a. 2, n. 18; 
C. N. 856. [II. 299.] 

7ga. Returns are due only 
from coheir to coheir; they are 
not due to the legatees nor to 
the creditors of the succession. 
-ff. L. 1, De call.; Path. Suc. 
c. 4, a. 2, § 6, C. O. t. 17 n. 88 ; 
Pac. r. 9, p. 225; 7 P. Fr. on 
a. 857, p. 301; C. N. 857: [II. 
299.] 

724:. Returns are effected 
either in kind or by taking less. 
-C. P. 304, 305; 3 Lau. 20, 
21, r. 16; Poc. r.10, p. 226; C. 
N.858. [II. 299.J 

725. The return OI move
able property is only made by 
taking less; it cannot be re
turned in kind.-Leb. Sue. 1. 
3, c. 6,· s. 3; Fer. C. P. a. 306; 
Dup. C. P. I. 3, c. 6, s. 3; Poth. 
Sue. e. 4, a. 2, § 7, C. o. t. 17, 
n. 90; BaR. C. Nor., Arr. 9 Dec. 
1653; 2 Mal. 290; 4 Conf. du 
C. 101--; 7 P. Fr. 290; C. N_ 
868. [II. 299.] 
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']96. ~h'e return of money I Lac. :,5j; C. N. 861,2. [II. 301.J 
receIved IS also made by tak- 730. 'rhe donee or leO'atee 
ing les~' in the money of the must, on the other hand~ ac
S'ICCCSSlOn. In ea,se of im:uffi- count for the injuries and de
ciency .the donee or legatee teriorations which have dimin
may dispense with 'the return ished the value of the imffiove
of money, by abandoning a able returned in kind, if they 
proportionate value in the result from his own act or from 
movcable propcrty, or in de- that of his representatives.
fault of moveablo property, in This rule does not apply if 
the immoveables of the Slleces- they have been caused by a 
sion.-}j\~r. C. P. a. 305; Poth. fortuitous event, and without 
Ob,; Lac. 554; 7 P. Fr. 294, ll. his or their participation.-
470; 2 Chab. 550; C. N. 869. Path. Mar. n. 576, Sue. e. 4, a. 
[II. 299.J 2, § 7, C. O. t. 15, n. 78, t. 17, 

727. An immoveable given n. 91; Lac. 555; C. N. 863. 
or bequeathed, which has [II. :101.] 
perishecl by a fortuitous event, 731. [When the return is 
and without the fault of the made in kind, if the immove
donee or legatee, is not subject able returned be hypothecated 
to be returned.-ff. L. 2, § 2, or encumbered, the COP(ll~ti
De colI.; L. 40, De condo indeb.; tionel's ma.y require the doneo 
L. 58, Dc leg.; Lac. 555; Poth. or legatee to discharge it from 
Sue. c. 4, a. 2,§ 7, C. O. t.I7, suchhypothocorincumbrance; 
n. 91 j Leb. Suc. 1. 3, e. 6, s. 3, if he fail to do so, he can only 
n. 40 ; 2 Mal. 283; 7 P. Fr. 276; return by taking less. - The 
C. N. 855. [II. 299.J parties may however agree that 

728. LAs to immoveables, the return shall be made in 
the donee or lega.tee may at kind; this is effected without 
his option return thorn in all prejudice to the claims of the 
cases, either in kind or by hypothecary creditors, which 
taking less according to valua- are charged in the partition of 
t;onJ.-C. P. 305; C. O. 306; the succession to the party 
3 Ln.u. 20, 21; Poth. Suc. c.4, maldngtllereturn.J-Leb. Sue. 
a. 2, § 7, 8, C. O. t. 17. n. 1. 3, c. 6, s. 4; Path. Suc. c. 4, 
]!J.l; Lac. 554; C. N. 858,859, a. 2, § 6, al. 1, 2, C. O. t. l7,n. 
860. [II. 301. J 92; Lac. 556; 2 Mal. 288.: 7 

729. If the immoveable be P. Fr. 306; .I Conf. dn C. V6; 
returned in kind, the donee or I C. N. 805. [II. 301.J 
legatee has a right to be reim- 732. The coheirwhoret.urns 
bl1l'sed the expenditures made an immovcable in kind ma.y 
uponitjthose which were neces- retain possession of it until he 
Rary, conformably to the rules is effectively reim'Jursed the 
csbblished by article 417, and sums due to him for dis
those which were unnecessary, bursements and ameliorations. 
according to article 582.-Poth. -Path. Sue. e. 4, a. 3, § 7; O. 
Mar. n. 577, Sue. c. 4, a. 2, § 7, 1657, t. 27, a. 9; 1 Rog. 811; 
C. O. t. 17, n. 92, 97; C. 0.306; C. N. 867. [II. 301.J 
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733. The immoveables re
maining in the succession o..re 
estimated according to their 
conuition and value at the 
time of the partition.-Tho~e 
which arc subject to return, 01' 

which have been returned in 
l{ind, whether they have been 
given or bequeathed, arc to be 
estimateu according to their 
value at the tillie of the parti
tion, according to the condition 
in which they were at the time 
of the gift, 01', as to legu,cics, 
at the time when the succes
sion devolved; regard being 
had to tbe provisions contain
ed in the preceding articles.
Poth. Suc. c. 4, a. 2. s. 7, C. 
O. t. 17, n. 95; Lac. 555; C. N. 
860, 861. [II. 301.] 

734. The moveable things 
founu in the succession, and 
those which are returned as 
being legacies, are likewise 
estimated according to their 
condition and value at the time 
of the IJ:.utition, and those 
which are returned as having 
been given, according to their 
condition and value at the time 
of the gift.-Poth. Suc. c. 4, a. 
2, § 7, C. O. t. 17, n. 90; Lac. 
555; 4 Conf. du C. 101; 2 Mal. 
200; 7 P. Fr. 290; C. N. 868. 
[II. 303.] 

SECTION III. 

Of pa!J1J!e1tt of debts. 
735. An heir who comos 

alone to the succession is bound 
to discharge all the debts and 
liabilities.-The same rule ap
plies to a universal legatee.
A legatee by general title is 
held to contribute in propor
tion to his share in the sucees-

sion.-A particular legatee is 
bound only in case of the in
sllfliciellcy of the other pro
perty, and is also subject to 
hypothecary claims against 
the property bequeathed; sav-. 
ing his recourse against those 
who are held pcrsonally.-Cod. 
L. 2, L. 7, Do her. et act.; L. 
1, L. 2, 8i un. ex plur.; C. P. 
:332-334; C. O. 3GO; 3 Lau. 
141 --; Poth. Suc. c. 5, a. 2, 
al. 1, C. O. t. 17, n. 108, 126, 
Tcst. c. 2, s. 1, § 2; D. on a 
8iO, p. 194; C. N. 870, 871. 
[II. 303.] 

736. If there b. several 
heirs or several universal lega
tees, they contribute to the 
payment of the debts and 
charges, each in pro}Jortion to 
his share in the succession.
Author. under art. 735; C. N. 
8iO,871. [II. 303.] 

737. A legatee under gen
eral title, who takes concur
rently with the heirs, contri
butes to thoe debts and charges 
in the same proportion.-C. P. 
334; Path. Suo. c. 5, a. 2, Test. 
c. 2, s. 1, § 2; C. N.871. [II. 
303.] 

738. The obligation re
sulting from the preceding ar
ticles is personal to tho heir 
and universal legatees, or lega
tees under general title; it 
gives a direct action, against 
each of them respectively, to 
the particular legatees and to 
the creditors of the succession. 
-fl'. L. 80, Dc pign. act.; Cod. 
L. 2, L. 7, De her. act.; Poth. 
Sue. c. 5, R. 3, § 1, TeRt. e. 5, s. 
3, a. 2; C. N. 873. [II. 303.] 

739. In addition to the 
personal action, the heir and 
universal legatee,- or legatee 
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under general title, are held 
hypothecal'ily for whatever 
claims affect the immoveables 
"included in their share; saving 
their recourse aga,inst those 
who are persona,Uy liable, for 
their share, according to the 
rules applicable to warranty.
C. P. 333; 3 Lau. 144; Poth. 
Hyp. c.2, s. 2, § 1, C. O. t. 16, n. 
120; C. N. 871,878. [II. 303.] 

740. An heir or universal 
legatee, 01' a legatee under 
general title, who, not being 
personally bound, pays tho 
bypothecary debts charged up
on the immoveable included in 
his share, becomes subrogated 
in aU the rights of the creditor 
against the other coheirs or 
colegatees for their share; con
ventional subrogation cannot 
in such a case have a greater 
effect; sEl,ving the rights of "the 
beneficiary heir as creditor.
Cod. L. 22, Dcju. delib.; C. P. 
333; 3 Lau. 144; Poth. Suc. c. 
5, a. 4, al. 9, 10; 2 Mal. 296; 7 
P. Fl'. 351,2; 2 Dem. on a. 875; 
C. N. 875. [II. 303.] 

74:1. A particular legate.o 
who pays an hypothccary dobt 
for which he is not liable in 
order to free the immoveable 
bequeathed to him, has his re
course against those who take 
Lhe succession, each for his 
share, with subrogation in thc 
sarno manner as any other 
person acquiring under parti
cular title.-ff. L. 57, De leg.; 
Poth. Suc. c. 5, s.~5, a. 4, n. 2, 
Test. 5.3, § 3, n. 6; 2 Mal. 
295; 7 P. Fr. 347 --; C. N. 
874. [II. 305.] 

74:2. In the event of heirs 
or legatees exorcising their re
course against Lheir coheiL's or 

colegfl.tees, by reason of an 
hypothecary debt, the liability 
of such as are insolvent is 
divided rateably among all 
the athol'S, in proportion to 
their respective shares. - If. 
L. 36, L. 39, De tid. et mand.; 
L. 76, Dc solut.; 2 Mal. 296; 
7 P. Fr. 353; 4 TonI. 541; 
C. N. 876. [II. 305.] 

74:3. The creditors of the 
deceased and his legatees havo 
a right to a separation of the 
property of the succession from 
that of the heirs and universal 
legatees, or legatees under 
general title, unless there is 
novation. This right may be 
exercised as long as the proper
ty exists in the hands of the 
latter, or upon the price of the 
sale, if it be yet unpaid.-ff. L. 
1, De separ.; Cod. L. 2, De 
bon. auctor. jud.; Poth. Sue. 
c. 5, n. 4. al. 4, 18, 22, 24, 32, 
C. O. t. 17, n. 127; Merl. Se
paration de patrim. § 5, n. 6 ; 
2 Mal. 297, 8: 7 P. Fr. 357-
368, especially 3(31; c. N. 87S-
880. [II. 305.] 

74:4:. The creditors of the 
heir or legatee are not allowed 
to claim this separation of' pro
perty, nor to exercise any 
right of preference, agr..inst 
the creditors of the succession. 
-ff. L. 1, § 2, De Sep.; Leb. 
Sue. 1. 4, c. 2, s. 1 j Path. Suo. 
c. 5, a. 4, al. 32, 34, C. O. t. 
17, n. 130; 2 Mal. 208; 7 P. 
Fr. 366, 7; 2 Chab. 647; C. N. 
881. [II. 305.] 

74:5. Tho creditors of Iho 
succession and those of the 00-

pnrtitioncrs have n. right to bo 
present ut tho partition if they 
requiro H,-If the partition bo 
mude in fra-uu of their rights, 



116 SUCCESSIONS. 

tbey may attack it in tbe same 
manner as any other act made 
to their dctrimcllt.-L. & B.let. 
R. n. 20, 21; Leb. Sue. 1. 3, e. 
8, s. 2, n. 23, 28; C. N. 865, 
882. [II. 305.] 

the Idncl of eviction suffered 
have been excepted by some 
provision of' the act of partition ; 
it ceases if the party suffer 
eviction through his own fault. 
-If. L. 20, L. 25, L. 33, }'am. 
craise. j Cod. L. 14, e. t. ; L. 

SECTION IV. 77, De evie.; Loy. Gar. des 
rentes, c. 3, n. 3; Path. V cnte, 

Of the effects ~f pa.rtition n. (i33, Soc. n. 178, Com. n. 
and of tho "warranty of 716-718, 723,724, C. O. t. 17, 

shares. n. 98, 99, Sue. e. 4, a. 5, § 3; 2 
746. Eaeb eopartitioner is Mal. 300-2; C. N. 884. [II. 

deemed to have inheriteu aloTIe 305.J 
and directly all tbe things 749. E"cb of the coparti
comprised in his share, or tioDers is personally bound, in 
which he has obtained by licit- proportion to his share, to 
atioD, and to havo never had indemnify hjs oohei1'for the lOBS 
tho ownership of tho other pro- caused to him by the eviction .. 
})crtyof thc suCCCSSiOll.-ff'. L: -If one of thc copa,rtitioners 
20, L. 44, Fam. creise.; Call. be insolvent, the portion for 
L. 1, Com. utri; Path. Qb. n. which he is liable must be 
445, Com. D. 140, 711, 713, divided rateably among all the! 
Vente, n. 631, Soc. n. 179, solvent coheirs, according to 
Suc. c. 4, u. 5, § 1 ; 2 Mal. their respective shares.-Cod. 
330; C. N.883. [II. 305.] L. 1, L. 2, Si un. ex plur.; 

747. Every act baving for Path. Com. n.170, 0,1. 1, Vente, 
its object to put an end to in- n. 635, C. O. t. 17, n. 98,100, 
division amongst coheirs and Sue. c. 4, a. 5, § 3, a1. 22, 23, 
legatees is deemed to be a par- 2U; 2 Mal. 302; C. N. 885. 
tition, altbougb it sbould pur- [II. 307.] 
port to be a sale, an exchange, 750. There is no warranty 
a tran1;action, or have received against the insolvency of the 
any other name.-Cod. L. 20, debtor of a claim wbich bas 
De trans.; O. April, 1560; 2 fallen to one of the coheirs, if 
Arr. de Bon. 1. 3, t. 13, c. 3; such insolvency do not occur 
Pa.p. 1. 36, t. 7, a. 7; Path. until after the partition.
Soc. n. 174. Sue. c. 5, a. 6, p. Nevertheless, there is an action 
216 j Do L'H. 1. 3, max. 3; of warranty in the case of a 
1\1erl. Transaction, § 5, n. 13; rent, when the debtor of it has 
C. N. 888. [II. 305.] become insolvent at any time 

748. The copartitioners sin<!o the partition; unless the 
are respectively warrantors loss arises from the fault of the 
towards each other for all party to whom the rent was 
disturbances or evictions pro- allotted.-The ineolvency of 
ceeding from a cause anterior debtors which exists at the 
to the pnrtition.-Such war- time of tho partition gives rie;e 
ranty does not take place if I to warra,nty in the Sa,me manner 
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as oviction.-fI". L. 74, De ovic., 
L. 4, De her. v. act. vend.; 
Leb. Suc. 1. 4, e. 1, n. 66; Poth. 
Com. n. 723, al. 3,5, 12, Vente, 
n. 634, Sue. c. 4, a. 5, § 3, al. 
25, 28, 29; Lac. Partage, s. 4, 
n. 2 ; 7 P. Fr. 374; 2 Mal. 303 ; 
C. N. 886. [II. 307.] 

Ob. 11. :::5, Vente, n. e36, Soc. n. 
174, Com. 11.715, Sue. e. 4, n. 
6, al. 1, 2; Merlo Lesion, § 6 ; 
2 Mal. 303-5; C. N. 887, 889. 
[II. 307.] 

752. 'Vhen it becomes ne~ 
ccss:tl'y to decide whether there 
is lesion, the value of the 
objects· at the time of tho 

SECTION V. partition is to be considered. 
Of rescission in matters of -Cod. L. 8, De resc. vend. ; 

partiNon. Leb. Suc. I. 4, c. 1, n. 59; C. 
N.890. [II. 307.] 

751. Partitions may be re- 753. The defendant in an 
scinded for the same causes as action of rescission of partition 
othereontracts._[Rescission on may arrest its progress and pre
the ground or lesion takes place vent the bringing of another, by 
in the case of minors only, offering and delivering to the 
according to the rules declared plaintiff the supplement of his 
in the title O.f·Obl1'!Jations.J- sha,re in the succession, either 
The mere omission of an object in money or in kind.-Cod. L. 
belonging to the succession 2, De rese. vend.; Leb. Suc. I. 
docs not give rise to the .action 4, c. 1. D. 62, n. 61; Dum. P. 
of rescission, but only glyeS a a. 33, gl. I, 11. 42; Poth. Sue. c. 
right to a supplement of the 4, a. 6; 2 Mal. 307; 7 P. Fr. 
actofpartition.-C.10~1-1012; 1378; C. N. 891. [II. 309.] 
Cod. L. 1, Q. met. causa i Poth. 

TITLE SECOND. 

OF GIFTS iNTER VIVOS AND BY WILL. 

CHAPTER FIRST. himself, by gratuitous title, of 
the ownership of a thing, in 

GENERAL PROVISIONS. favor of the donee
l 

whose 
754. A person cannot dis- acceptance is requisite and 

pose of his property by gra- renders the contract perfect. 
tuitous title, otherwise than by This acceptance makes it ir
gift -inter vi-vo8 or by will-ff. revocable, saving the ('a~:s 
L. 1 de don.' 1 Ric. Don. pt. 1, providcd for by law, or a yallel 
n.43; Poth. Don. 437, a. prel.; resolutive condition. - Poth. 
I J. A. 238; 7 N. D. 2; C. N'I lb.; ff. L. 1; L. g; L. I?, § 2, 
893. [II. 309.] do clon.; L. 69, de reg. JU'L 1 

755. Gift infer vivo8 is an Ric. pt. I, D. 16; 2 Dour. 17, 
act by which the donor di1'ests 105, 119; 2 Lam. 351; Guy. 
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Don. 164, 173; 7 N. D. 8, 49; 
C. N. 894. [II. 309.] 

756. A will is an act of gift 
in contemplation of dea.th, by 
means of which tho testator, 
without the intervention of the 
person benefited, makes a. free 
disposal of the whole or of a 
part of his property, to tnJ{c 
effect only after his death, with 
power at aU times to revoke it. 
Any acceptance of it purport
ing to be made in his lifetime 
is of' no effect-fl'. IJ. 1, de mort. 
causa don.; IJ. 1. qui test.; 
1 Ric. pt. 1 .. n. 37, 41,82; Dom. 
'fest. t. 1, s. 1, n. 4; Guy. Don. 
164, Test. 99; 7 N. D. 6, 7; 
C. N. 895. [II. 300.] 

757. Certain gifts may be 
made irrevocably inter vivo8 
in a contract of marriage, to 
take effect, however, only after 
death. They partake of gifts 
inter V'iV08 and of wills, and 
arc treated of' specially in the 
sixth section of the second 
chapter of this title.-O. D. a. 
15; C. N. 807. [II. 309.] 

758. Every gift made so as 
to tt1ke effect only after death, 
which is not valid as a will, or 
a~ permitted in a contract of 
marria-ge, is voiu. -1 Ric. pt. 
1, 1l.43; Guy. Don. 212; O.D. 
a. 15; Poth. Don. 442; 2 Lam. 
350; C. i'I. 943, 947. [II. 
300.] 

759. The prohibitions and 
restrictions as to the capacity 
for contracting, alienating or 
acquiring, established else
where in this codo, apply to 
gifts inter ViV08 and to wills, 
with the modifications contain
ed in the present title. [II. 
309.] 

760. Gifts intcl' vivolJ or by 

will may be conditionaI.-An 
impossible condition, 01' one 
contrary to good mora,Is, to 
law, or to public order, npon 
which a gift inter vivos de
pends, is void, and renders 
void the disposition itself, as 
in other contracts.-In a will 
such a condition is considered 
as not written, and does not 
annul the disposition.-ff. L.7, 
de pact. ,lot.; L. 15, § 1, ad 
lcg. Fa!.; L. 1, de condo ob 
turp.; L. 3, de condo ct dem.; 
Cod. L. 1, L. 2, L. 3 de don. q. 
sub modo; 1 Ric. p. 1, n.1044; 
Dom. Test. t. 1, s. 8, n. I, 18 ; 
Guy. Don, 173, IUS; 5 N. D. 
113-5; 7 Id. 9,; Tr. Don. n. 
212 --; Poth. Ob. n. 204, Test. 
329; C. 1080 ; C. N. 900, 
1172. [II. 311.] 

CHAPTER SECOND. 

OF GIFTS INTER VIYOS. 

SECTION II. 

Of the capacity to (Jive and to 
receive by (Jift inter vivos. 
761. All persons capable of 

disposing freely of their pro
perty, may do so by gift inter 
ViV08, save the exceptions es
tablished by law.-C. P. 272 ; 
Poth. Don. 438; 1 Ric. pt. 1, 
n. 126; Guy. Don. 169; 7 N. 
D. 23; Tr. Don. n. 509; 5 
Tou!. n. 52; C. N. 902. [II. 
311.] 

762. Gifts purporting to be 
inter vivo8 are void, us pre
sumed to be made in contem
plation of death, when they 
arc made during the supposed 
mortal illness of the donor, 
whether it he followeu or not 
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by his. death, unless circum- P. 272; Poth. Pers. GIS, Dun. 
stances tend to render - them 438,439; Guy. Don. 16lJ, 170; 
valid.-If the donor recover, Bour. Don. t. 1, c. 5, n. 8 ; 7 
and leave the donee in peace- N. D. 23; Tr. Don. n. 586 __ , 
able possession for a consider- 593; C. N. 903, 904, 1095. [II. 
able time, the nullity is covered. 311.] 
-C. P. 277; 1 Ric. pt. 1, n. 764. [The prohibitions (1nc\ 
81 --; 2 Dour. Don. t. 4, c. 2, restrictions res})ccting gifts and 
n. 1-3; Poth. Don. 439; 7 N. benefits hestowed by futurc 
D. 25 --. [II. 311.] consorts in case of seconc\ 

763. Minors cannot give marriages no longer cxist.]
-inter vivos, even with the C. P. 279; Poth. Don. 447; 1 
assistance of their tutors, un- Ric. 61, n. 700, 1 ; 2 Bour. 1\:)7 ; 
les8 it be by their contract of C. N. 1098. [II. 313.] 
marriage, as provided in the 765. All·persons capable of 
title Of Obligation8.-Emanci- succeeding and of acquiring 
l)atcd minors may nevertheless may receive by gift inter vivos, 
give moveable articles, accord- saving any exception estab
ing to their condition and lished by law, and subject to the 
means, and provided they do necessity of legal acceptance 
not materially affect thcir by the donee, or by a person 
canital.-Tutors, curators and qualified to accept for him.
other administrators cannot Path. Don. 438, 445, 456; Guy. 
give tho property entrusted to Don. 169 ; 7 N. D. 33; Tr. Don. 
them, except things of mode- n. 50U; C. N. 902. [II. 313.] 
rate value, in tho intcrest of 766. Corporations may ac
their charge.-The neccssity of quire by gift inter vivo8, as by 
a. wife bcing authorized by her other contracts, such property 
husband applies to gifts 1'ntcr as they arc allowed to possess. 
vivos, whether for giving or -C. 358 j C. N. 910. [II. 
for receiving.-Pnblic corpora- 313.] 
tions, oven those having power 767. Minors become of age, 
to alicnate, besides the special and 1)ersons who havc been 
provisionsandformalitieswhich under the control of others, 
concern them, cannot giv~ gra- cannot give inter vivo8 to their 
~tuitously without tho sanction former tutors or curators, so 
of the authorities to whom thcy long as their administration 
arc subject anel of the main actually continues and they 
body of corporators; those have not rendered their ac~ 
who administer generally for count; [they ma.y however 
corporations ma.y nevertheless give to their own ascendants 
give alone, within the limits who have exercised theso 
above defined as to tutors and offices.]-C. P.2T6j Path. Don. 
curators. - Private cOl'pora- 450; 1 Ric. pt. 1, n. 457-465 ; 
tions may give 1'nter vivos in Guy. Incapaclte, 108; 7 N. D. 
the same manner as indivi- 34; C. N. V07. [II. 313.] 
duals, with the consent of the 768. Gifts inter vivos made 
main body of corporators.-C. I in favor of the person witl! 
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whom tho donor has lived in \ gift and the acceptanoe are 
concnbinn.gc, 01' of tho inces- effected by d,iffcrent acts.-It 
tnons or adulterine children suffices tha,t tho. donee bo 
of such clonor, arc limited to conceived at the time of tho 
maiutenl111ce. - [This rcstric- gift or when it takes effect in 
tion does not apply to ~ifts his favor, pro",:ided he be :,fter
made in a contract of marnage wa.rus born vl::tble.-l RIC. pt. 
entered into between the eon- 1, n. 790, 1 ; Poth. Don. 455,6 ; 
cubinaries.-Othcrillegitimato C. N. 906. [II. 315.J 
children may receive by gift 772. The favor given to 
inter vivo8 like all other por- contrn-cts of marriage renders 
sons.J-Rio. Don. pt. 1, n. valid tho gifts therein mado to 
408 --; O. 1629, a. 132; Guy. the children to be born of tho 
Incapacitc, 99; lVlorl. COllCU- intended mn.rriagc.-It is not 
binagc, n. 2. 3; 7 N. D. 34; C. necessary that t.he substitute 
N.908. [II. 313.J should be in existence at the 

769. [Gifts 'intel'vivo8 made time of the gift by which the 
in favor of the priests or substitutio,n is created.-l Ric. 
ministers of religion having pt, 1, n. 869,870; 2 Bour. 113; 
the spiritual direction of tho Poth. Don. 455; 7 N. D .. 34, 53; 
donor, of the physicians and C. N. 1081. [II. 315,J 
others attending him with the 773. A gift inter vivo. of 
view of restoring his health, or the property of another is void; 
of the advocates and attorneys it is however valid if the donor 
engaged in la,vsuits in his subsequently become proprie
behalf, cannot be set aside by tor of it.-Guy. Don. 173; 1 
mere presumption of law, as Th. Des. 1£12; Path. Don. 
defective by reason of undue 486. [II. 315. J 
influence or want of consent. 774. Dispositions made in 
The presumption in tbis case, favor of persons incapable of 
as ill all others, must be estab- receiving are void, whether 
lished by facts.J-I Ric. pt. 1, they are concealed under the 
n. 498 --; Guy. Incapacit~, form of onerous contracts', or 
107; Poth. Don. 454, 5; C. N. executed in the namo of per-
909. [II. 315.J sons interposed.-The ascend-

770. The I' r 0 hi bit ion ants, the descendants, the 
against consorts henefiting presumptive heir at the time 
each other"during mn.rriage by of the gift, and the consort of 
acts inter vivo8 is set forth in the incapable person arc held 
the title concerning marriage to be interposeg, unless rela
covenants.-C. N. 1099. [II. tions of kindred, or of ."rvices 
315.] rendered, or other circum-

771. The capacity to give stances tend to dcstroy the 
or to receive inter vivos is to be presumption. - This nullity 
considered relatively to the takes place even when .the 
time of the gift. It must exist person interposed survives the 
at each period, with the donor person who is - incapable.-l 
I1nd with the donee, when the Ric. pt. 1, n. 708 --; 2 Bour. 
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82--,93; Guy. Avantagc, 715; 
2 N. D. 545 --; 7 ld. 34; 1 Th. 
Des. 200; C. N. 1099, 1100. 
[II. 315.] 

775. [Children of ~ do
ceased person cannot claim 
legitim in consequence of gifts 
made by him inter vivo8. J-O. 
P. 2g8; Guy. Legitime, 201 ; 
Poth. Don. 511; C. N. 913. 
[II. 317.] 

SECTION II. 

O! the form of gifts (lmZ of 
their aeeclJtctnce. 

776. Decds containing gifts 
hltcr ViV08 must nncler pain of 
nullity be exccutecI in notarial 
form and the original thereof 
be kept of record. The accep
tance must bo mado in the 
same form.-Gifts of moveable 
property, accompanied by de
livery,. may howevor he made 
and accepted by private writ
ings, or verbal agreements.
Gifts validly made out of 
Lower Canada., or within its 
limits but in certain localities 
excepted by statute, nced not 
be in notarial form.-O. 1539, 
a. 133; Decl. Febr. 1549; Sal. 
O. p. 45; 3 Fer. C. P. 1089; O. 
1731, a. 1, 2; Poth. Don. s. 2, 
a.4; 2 Bour. 107, 123; Guy. 
Don. 178; 7 N. D. 55; C. S. L. 
C. c. 38; C. N. 931. [II. 319.] 

777. It is essential to gifts 
intended to take effect inter 
vivo8 that the donor should ac
tually divest himself of his 
ownership in the thing given. 
-[The consent of the parties 
is sufficient, as in sale, without 
the necessity of delivery.]
The donor may reserve to him
self the usufruct or precarious 

possession, or he mn.y pass the 
usufruct to one persoll, and 
give the naked ownership to 
another, provided he divests 
himself of his right of ownel'
ship.-The thing given may be 
clD.;imed, as in tho case of sale, 
from the donor who withholds 
it, and the donee may demand 
the rescission of the gift in de
fault of its being· deli\'"ercd, 
without prejudice to his dam
ages in cases where he may 
claim them.-[If without re
servation of usufruct or of prc
carious possession, the thing 
given remain unclaimed in tho 
hands of the donor until his 
death, it may be revendicated 
from his heirs, provided the 
deed has been l'egistered dur
ing the lifetime of the donor.] 
-The gift of an annuity creat
ed by the deed of such gift, or 
of a sum of money or athol' in
determinate thing which the 
donor promises to payor to de
liver, divests the donor in the 
sense that he becomes the deb
tor of the donee.-C. P. 273-5; 
If. L. 9, § 3, L. 2, § 6; L. 6, de 
don.; 1 Ric. pt. 1, n. 896, n03, 
919, 920, 930, 948, 953, 955, 
967; O. D. a. 15; Poth. Don. 
464 --; 2 Bour. 112; Guy. 
Don. 175, 178,179, 180; 185; 
C. N. 899,938,949. [II. 319.] 

778. Present jll'operty only 
can be given by ncts inter '!."iVQ.']. 

All gifts of future property by 
such ncts are void, as made in 
contemplation of death. Gifts 
comprising both present amI 
future }H'operty are void as to 
the latter, but the cumula.tion 
does not render void tho gift of 
the present property. - The 
prohibition contained in this 
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article does not extend to gifts ty is considered as a gift iritC1' 
made in a contract of marriage. vivos, and is subject to tho 
-1 Ric. pt. 1, n. 1024; Poth. same rules.-The same dispo
Don. 467-9; O. D. a. 3,4, 15; sition cannot be made in con
Sal. on do. 35,6; 7 N. D. 39, templ"tion of de"th in an "ct 
50; 2 Bour. 119; C. N. 943. inter vivo., except by means of 
[II. 321.] a gift inserted in a contract of 

779. A donor may stipulate marriage, such as is treated of 
for the right of t"king back in the sixth section of this 
the thing given, in the event chapter.-Cons. of a. 754, 757; 
of the donee alone, or of tho 7 N. D. 81; C. N. 1075. [II. 
donce and his descendants 321.] 
dying before him.-A rcsolu- 782. It m"y be stipul"ted 
tivo condition may in all cases that a gift inter vivo8 shall be 
bo stipulated, either in favor suspended, revokcd,or reduced, 
of the donor alone, or of third under conditions which do not 
persons.-The right to take depend solely upon the will of 
back, or any other resolutive the donor.--Ifthe donor reserve 
right, is exercised in cases of to himself the right to dispose 
gift in the same manner and of or to take back at pleasure 
with tho sn.me effects as the some object included in tho gift, 
right of redemption in the case or a sum of money out of the 
of salc.-Cod. L. 2, de clon. q. property given, the gift holds 
sub mod.; C. P. 275; Poth. Ob. good for the remainder, but is 
n. 72, 73; O. D. a. 15; C. 1029; void as to the part reserved, 
g Merl. Q. 368, 378; Tr. Don. which continues to belong to 
n. 1263 _.; Archambault vs. tho donor, except in gifts by 
Archam.bault, S. C. Montreal; contract of marriage.-C. P. 
C. N. 951, 952. [II. 321.] 273, 274; O. D. a. 16; Poth. 

780. A gift may consist of DOll. 463,4; 1 Ric. pt. 1, n. 
a person's whole property, and 984 --, 1032, 1033, 1038, 1039, 
it is then universal; or of the 1044 --; 1 Th. Des. 199 ; 
whole of the moveable orimmo- 7 N. D. 49, 81--; C. N. 946, 
veable property, of the whole 947. [II. 323.] 
of the property of the matri- 783.All gifts inter vivos sti
monial community or of any pulated to be revocable at the 
other universa,lity, or of an mere will of the donor arc 
"liquot portion of such proper- void.-This does not apply to 
ty, and is in such cases a gift gifts mn.de by contract of rnar
by general title; or it may be ri"ge.-C. P. 273,274; 1 Ric. 
limited to things particularly pt. 1, n. 970; C. If. 944, 947. 
descl"ibed, and is then a gift by [II. 323.] 
particular title.-1 Ric. pt. 1, I 784. Gifts inter vivos of 
n. 1656; 2 Dour. 102; Guy. present property are void if 
Don. 170; Poth. Don. 456; 7 . they ""0 m"de subject to the 
N. D. 36. [II. 321.] I condition of paying other debts 

781. The abandonment or or charges than those which 
the partition of lnesent proper- : exist at the time of such gifts, 
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or than those to come, the na
ture and amount of which have 
been expressed and defined in 
the deed or in the statement 
annexed to it.-This article 
does not apply to gifts by con
tract of marriage.-1 Ric. pt. 
1, n. 1027, 1029; 7 N. D. 49; 
O. D. a. 16; Poth. Don. 463,4; 
C. N. 945, 947. [II. 323.J 

785. The causes of nullity 
and prohibitions declared in 
the last three preceding articles 
and article 778, take effect not
withstanding all stipulations 
or renunciations by which it 
may be sought to evade them. 
-1 P,ic. pt. 1, 11. 1000; 7 N. D. 
44. [II. 323. J 

786. [Unless some special 
lu"\'.' requires it, a deed of gift 
need not he accompanied by a 
statement of the moveable pro
perty given; the legal proof 
its nature and quantity de
volves upon the donee. ]-1 Ric. 
pt. 1, n. 96:3-5; Guy. Don. 174; 
O. D. a. 15; 7 N. D. 40; C. 
N. 948, 1085. [II. 323.J 

787. Gifts inter vivos do 
not bind the donor nor produce 
any effect until after they are 
acceptcd. If the donor bc not 
present at the acceptance, they 
take effect only from the day 
on which he acknowledges or 
is notified of it.-Ric. Don. pt. 
1, n. 834-6; Guy. Don. 171; 1 
N. D. 87. [II. 323.J 

788. [The acceptance of a 
gift need not be in express 
terms. It may be inferred 
from the deed or from circum
stances, among which may be 
counted the. presellce of the 
donee to the deed, and his 
signature.J-This a.cceptance 
is presumed in a contract of 

10 

marriage, as well with regard 
to the consorts as to the future 
childrer... In gifts of moveable 
property this presumption also 
results from tho delivery-Ric. 
Don. pt. 1, n. 838, 842, 869, 
890, 891; Guy. Don. 171, 2; 7 
N. D. 81; lId. 87. [II. 325.J 

789. Gifts inter vivo8 may 
be accepted by the donee him
self, authorized and assisted if 
so it he, as in othcr contracts; 
minors, persons interdicted for 
prodigality, and those to whom 
an adviser has heen judicially 
appointed, may also accept Ull
assisted, saving their right to 
be relieved; tutors, curators 
and ascendants may accept in 
behalf of minors, as lai.d down in 
the title Of J.1IiIl0/*it!J, l'utorsldp 
and EmanC1'pation, and curators 
a ppointeu to interdictcd per
sons may also accept for such 
persons. - The persons who 
compose a corporation or ad
minister for it may also accept 
gifts in its hchalf.-Ric. pt. 1, 
n. 844,5; 2 Bour. 120, 1 ; Guy. 
Don. 171; 1 N. D. 8U, 00; 
C. N. 933, 934, 935. [II. 325. J 

790. In gifts inter V1'V08 in 
favor of children born and to 
he born, where such gifts may 
be made, the acceptance by 
those who are born, or by n. 
qualified person for thcm, holds 
good for the othcrs not yet born, 
if they avail themselves of it. 
-1 Ric. pt. 1, n. 870. [II. 
325.] 

791. The acceptance may 
be subsequent to the deed of 
gift; but it must bo made dur
ing the lifetime of the donor, 
anci while he is still capable of 
giving.-Poth. Don. 460; 'rr. 
Don. n. 1102; R.ic. Don. pt. 1, 
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n. 792; C. N.932. [II. 325.] 1109 -- ; Path. Ob. 44, Don. 
792. [Minors and interdict- 485, 7; Guy. Don. 179; 7 N. 

ed persons cannot be relieved D. 39 --; C. N. 938. [II. 327~] 
from the accept<Lnce or repudia- 796. Gifts do n~t b~ tho 
tiOD made in their name by a mere effect of law gIve nse to 
qualified person, if i.t have any obligation of warranty o.n 
been previously autbol'lz~d by the part of ~he donor,. who 1S 
a judO'c, upon the advIce of deemed to glve the thIng only 
a family council. With these in so far as it belongs to him. 
formalities the acceptanco is -Nevertheless if the cause of 
as effectual as if it were made eviction arise from the inde b
by a person of age, in the full tedness or the act of the donor, 
exercise of his rights.]-Guy. he is obliged, "though he have 
Don. 172; Fer. Tntclles, 201; acted in good faith, to reim-
C. N. 942. [II. 325.] burso tho donoe who has paid 

793. Deeus of gift may be to freo himself; unless tho 
executed subject to acceptance, latter be bound to make such 
without the donee being thel'e- payment in virtue of the deed 
in represented. An acceptance of gift, either by law or by 
purpo~ting to be made by the agreement. - Warranty to a 
notary, or other person not greater or less extent may be 
authorized, docs not render stipulated in gifts, as in any 
the gift void, but it is without other contracts.-2 Bour. 106, 
effect, and the confirmation by 137; A. D. Garantic, n. 17; 
the dquae can only avai.l as an Path. Don. ~85J 6; 7 N. D. 22; 
'1Cccptance from the tlme at 1 Th. Des. 192. [II. 327.] 
which it takes place.-1 Ric. 797. A universal donee 
pt. 1, n. 866, 878, 835; 2 Bonr. inter vivo8 of present property 
12U; O. D. a. 5; Poth. Don. e. is personally liable fo .. all tho 
t.; Guy. Accept. 99, Don. 171,; debts due by tho donor at tho 
O. 1539, a. 133. [II. 325.] timo of the gift.-A donee by 

794. Gifts cannot be accept- general title inter vivo8 of such 
ed after the death of the donee property is personally liable 
by his heirs or representatives. for such debts in proportion to 
-Lern. 372; 2 Bour. 123; Poth. what ho receives.-C. P. 334; 
Don. 457 --. [II. 325.] 1 Ric. pt. 1, n. 1514, 1063; 

Poth. Don. 487-9; 2 Bour. 137; 
SECTION III. 7 N. D. 11-13; Tr. Don. 2415 

i. f. [II. 327.] 
Of the effect of gifts. 798. Nevertheless the donee, 

795. [Gifts inter vivos of by whatsoever title, may, if 
present property when they the things given be sufficiently 
are accepted, divest the donor particularized in the gift, or if 
of and v.est the done.6 wit~ the he have made an inventory, 
ownershlp of the thmg glven, free himself from the debts of 
as .in sale, without any d~livel'Y the donor by rendering an 
bemg necessarY.]-l RiC. pt. account and giving up all that 
1, n. 899, 900, 902; 2 Bour. I he has reeeived.-Ifhc be sued 
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hypothecarily only, he may, 
like any other possessor, 
free himself by abandoning 
the immoveable hypothecated, 
without prejudice to the rights 
of the donor, towards whom he 
may be bound to make the 
payment.-Poth. Don. 489; 2 
BOHr. 137, 8. [II. 327.] 

799. A donee by particular 
title inter vivos is not personally 
liable for the debts of the 
donor. In case of an hypo
thecary action he may abandon 
the immoveable chn.rged, like 
a,ny other purchascr.-Poth. 
Don. 487 ; 2 Bour. 137,8. [II. 
327.] 

800. The obligation to pay 
the debts of the donor may be 
extended or limited by the deed 
of gift, subject to the legal 
prohibitions concerning future 
and uncertain debts. - The 
right of the creditor in such 
case against the donee per
sonally, beyond that which re
sults from the law, is governed 
by the rules sct forth as to 
dclecration and indication in 
matters of payment in the title
O! OblifJations.-l Ric. pt. 1, 
n. 1028; 7 N. D. 12. [II. 
327.] 

801. The exception of par
ticular things, whatever may 
he their number or value, in a 
universal gift or a gift by gen
eral title, does not exonerate 
the donee from ]Htymcnt of the 
dcbts.-7 N. D. 11. [II. 

802. The creditors of 
donor have a right to dem'and 
the separation of his property 
from that of the donee, when
ever the latter is' liable for the 
debt, according to the rules 
laid down in the preceding 

title as to such separations in 
matters of succession. [II. 
329.] 

803. If at the time of the 
gift, and deduction being made 
of the things given, the donor 
were insolvent, the "previous 
creditors, whether their claims 
are hypothecary or not, may 
obtuin the revocation of the 
gift, even though the donee 
were ignorant of the insolvency. 
-In the case of insolvent 
traders, gifts made by them 
within three months previous 
to the assignment, or the writ 
of attachment in compulsory 
liquidation, are voidable, as 
j3resumed to be fraudulent.
I Ric. pt. 1, n. 749 --; C. 
1032 --. [II. 329; III. 379.] 

SECTION IV. 

Of 1"('qistl'((tion as 1"egards 
[J~lts inter 1.'it'os in 

Jlw·ticular. 

804. Registration of gifts 
inter Vi110S in tho offices ostab
lished for the registration of 
real rights, takes the place of 
the inscription in the offices of 
the courts which is abolished. 
-Gifts of immoveables must 
he registered in the office of 
the division in which they are 
situate j gifts ofmove::tble pro
p.erty, in the office of the ~ivi
Slon where the donor resIded. 
at the time of the gift.-O. 
1539, a. 132; O. MOll. a. 58; O. 
D. a. 23; C. S. L. C. c. 37, s. 
28,29; C. N. 939. [II. 329.] 

805. 'rhe effect of the regis
tration of gifts inter vivos and 
of the neglect of such registra
tion, is l'egulated, as to immo-
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veables ancl real rights, by the 
general laws concerning the 
registration of such rights.
Beyond this the l'egistrat~on of 
gifts is required particularly 
in the interest of tho heirs and 
the legatees of the donor, his 
creditors and all others inter
ested, according to the follow
ing l'llles.-O. D. a. 27 ; C. S. 
L. C. c. 37, s. 1. [II. 329.] 

806. All gifts inter vivos, 
of'moveable or immoveable pro
perty, even those w hieh are 
remuneratory, must be register
cd; save the exceptions con
tained. in tho two following 
articles. The donor himself' 
cannot set up the want of regis
tration, neither can the donee 
or his heirs; but it may be set 
up by any person entitled to 
do so under the general regis
try laws: by the heir of the 
donor, by his universal or his 
particula.r legatees, by his 
cl'~u.itors, even though they 
be l)osterio1' and not hypo
thecary, and by all other per
fions interested in having the 
gift dcclared void.-O. Mou. a. 
58; 1 Hie. pt. I, n. 1231--: O. 
D. a. 20, 27; 2 Boul'. 128; 
Guy. Don. 187; C. N. 941. 
[II. 320.] 

807. Gifts made in the direct 
line hy contract of marriage, 
arc 110t affected by want of re
gistration further than they 
may be under the general 
registry laws.-All other gifts 
in contracts of marriage, even 
between future consorts, or in 
contemplation of death, and all 
other gifts in the direct line, 
remain subject to registration 
in the same manner as gifts in 
generl11-1 Ric. pt. 1, n. n07, 

1123; 2 Bour. 132; O. D. 11. 

19, 22, 28. [II:. 331. J 
808. ~ of moveable 

effects, whether universn.l or 
particular, are exempt from 
registration when they are fol~ 
lowed by actual delivery and 
public possession by the donee. 
-1 Ric. pt. 1, n. 1151, 2; 2 
Bour.134. [II. 331.] 

809. Gifts are subject to 
the rules concerning registra
tion of real rights contained in 
the eighteenth title of this book, 
and are no longer subject to the 
rules which governed inscrip
tionsin the prothonotary's offioe. 
-C. S. L. C. c. 37, s. 1, 9. [II. 
331.] 

810. The donor is not liable 
for the consequences of the 
want of registration, although 
he have bound himself to effect 
it. - Married women, minors 
and interdicted persons can
not be relieved from the failure 
to register the gift, but they 
have their recourse against 
those who neglected to effect 
such registration.-Husbands, 
tutors, administrators, and 
others whose duty it is to 
attend to such registration, 
cannot avail themselves of 
the absence of it.-l Ric. pt. 
1, n. 1172; 1238, 1239 --; 2 
Bour. 128, 9; O. D. a. 18, 
30-32; Guy. Don. 188; C. N. 
940, 941, 942. [II.33!.] 

SECTION V. 

Of the j'evocation of gifts. 
811. Gifts inter vivos ac

cepted are liable to be revoked: 
1. By rcason of ingratitude 

on the part of the donee; 
2. By means of the resolutive 
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condition, in cases where it may 
bo validly stipulated; 

3. For the othcr legitimate 
causes by which contracts may 
bo annulled, unless some parti
cular exception is applieable.-
Cod. L. 2, L. 8, de eonel. ob caus. 
dat.; L. 1, L. 8, L. 10, de rev. 
{Ion.; L. 1, L. 2, L. 3, de don. 
q. sub mod.; C. 901--, 1006; 
O. D. a. 30; Poth. Don. 489 --, 
502 --; 1 Ric. pt. 1, n. 557, 
664 --, 1044 --; 2 Bour. 138, 
142, 149, 151; 7 N. D. 52, 53; 
C. N. 953, 91)6. [II. 333.J 

812. [In gifts, the subse
quent birth of children to the 
donor docs not constitute a re
solutive condition, unless it is 
so stipulated.]-Rie. Don. pt. 
I, D. 565, 574, 603 --, 648 --; 
reL Rev. des don. 55, 56; O. D. 
39 --; Poth. DOD. 489 --; 2 
Bour. 142-4, 7, 8; C. N. 960-
966. [II. 333.J 

813. Gifts may he revoked 
by reason of ingratitude, with
out a stipulation to that effect: 

1. If the clonee have attempt
ed the life of the uonor; 

2. If he have been guilty 
towards him of ill usage, 
crimes, or grievous injuries; 

3. If he refuse him main
tenance, regard being had to 
the nature of the gift and the 
circumstances of the parties."":""'"" 
Gifts by contract of marriage 
aro subject to this revocation, 
and so are remuneratory or 
o'nerons gifts in so far as they 
exceed the value of the services 
or of the charges.-Cod. L. 10, 
De l'evoc. don.; Poth. Don. 
502--; 2 Bour. 138,9; Guy. In
gratitude, 228; C. N. 955, 
956, 959. [II. 333. J 

814. The clem and of revo-

10* 

c.ation on the ground of ingra
tItude must be made within a
year from the date of the of
fence imputed to the donee, or 
within n. year from the day 
when such offence became 
known to the donor .-Sueh re
vocation cannot be dcmanded 
by the donor against the heirs 
of the donee, nor by the heirs 
of the donor o..gainst the donee 
or his heirs, unless the action 
ha,s been commenced by the 
donor against the doncc him
self, or unless, in the second 
case, the donor died within 
0.. year after the offence was 
committed or beca.me known to 
him.-Cod. L. 10, de revoe. 
don.; Ric. pt. 1, n. 704 --, 730; 
2 Bom. 14U; Path. Don. 502-9 ; 
C. 2262; C. N. 955-957. [II. 
333.] 

815. Revocation on the 
ground of ingratitude does not 
prejudice alienations made by 
the donee, nor hypothccs or 
other charges created by him, 
previously to the registration 
of the judgment of revoc:ttion, 
when the purchaser or creditor 
hn,s acted in good f!Lith.-In 
cases of revocation on tho 
ground of ingratitude tho 
donee is condemned to restore 
tho thing given, if it be still in 
his possession, together with 
its fruits from the J:tt~ of th~ 
judicial demand; if be havo 
alienated itsince such demand, 
he is condemned to restoro 
what it was worth at the time 
of the demand.-Hic. Don. pt. 
3. n. 714 --; 2 Bour. 141; Guy. 
Revocation, 702 --; Path. Dun. 
507,8; C. N. 955, 956, 958. 
[II. 335.J 

816. [Gifts cannot be re-
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voked by rC[1son of tho non
fL11filmcnt of obligations enter
ed into by the donee, as charges 
01' otherwise, unless the revo
cation is stipulated in the deed j 
and such revocation is subject 
in all respects to the same 
rules as the dissolution of sale 
in default of payment of the 
price, without the necessity of 
any preliminary conuemnation 
obliging the donee to the ful
filment of his obligations.]
Tho stipulation of all other re
solutive conditions when legal
ly made has tho sarno effect in 
girts as in otber contracts.
Ric. pt. 3, n. 1044; Guy. Don. 
IgS; 7 N. D. P; C. N. 953, 
VulL [II. 335.] 

SECTION yr. 

Of (J(fts by C()lltl'uct of "'((.j'. 
l'icl,ryc, ,clwthel' of p"osent 

lJl'Opcrty or ",,,,to -in 
cUIltell/plation of 

death. 
817. The rules concernmg 

gifts inter vivo8 apply to those 
which are made by contract of 
marriage, with such modifica
tions as result from special 
provisions.-C. N. 10S1, 1092. 
[II. 335.] 

818. Fathers and mothers, 
anu other ascendants, relations 
in general, and even strangers, 
llla.y, in a contract of marriage, 
give to the futuro consorts or to 
one of them, or io the children 
to be born of their marriage, 
even with sul)stitution, the 
whole or a portion of their pre
sent property, or of tho pro
perty they may leave at their 
death, or of hoth together.
Ric. pt. 1, n. 1027; 2 Bour. 

113,6; Guy. DOll. 212; Poth 
Mal'. no 2; O. D. a. 17; 7 
N. D. 81 --, 91, 92; C. N.943, 
1082, J 084, 1089. [II. 335.] 

819. Subject to the ,ame 
l'ules, . when pn.l'ticulal' excep
tions do not apply, futuro 
consorts may likewise J by their 
contract of marriage, givG to 
each other, or one to the other, 
or to the chilul'Cil to be born 
of their marriage, property 
eith~r present or futllre.-Ric. 
pt. 1, n. B!34; 2 Bour. 113 -- ; 
O. D. a. 17; 7 N. D. 81 --; C. 
N. 943, IOn. [II. 335.] 

820. Owing to the favor of 
marriago and the interest 
which futuro consorts may 
ha.vo in arrangements made 

. in favor of third persons, it 
is lawful. for relations, for 
strangers, and for the future 
consorts themselves, to make 
in a contract of marriage 
whereby the future consorts or 
their children are benefited by 
the sarno donor, all gifts what
soever of prcscnt property to 
third parties, whether 1'el3.
tions or strangers.-For the 
saine reasons, the ascendants 
of a. future consort may, in a. 
contract of marriage by which 
he also is benefited, make gifts 
in contemplation of death in 
favor of his brothers or sisters. 
All other gifts in contemplation 
of death m~de in favor of tbird 
parties arc yoid.-Leb. Sue. 1. 
3, c. 2, n. 12, 13; O. D. a. 17 ; 
Sal. on O. D. 43; Anouilh, 
Inst. cont. 38, 39; C. N. 943. 
[II. 335.] 

821. Gifts of present pro
perty by contrn.ct of marriage 
a.re, like all others, subject to 
acceptance inter ViV08. The 
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a~;Jcpt:1n;Je is presnmed in the :ji\Tcn and l"!13,y dispose of it by 
cases mentioned in the second onerons title and for his own 
section of this chapter. Third beneHt. Even if the gift in 
parties not present to the deed contemplation of death bo 
may accept separately, either universal he may acquire and 
before or after the mar.riaO"e, possess property and dispose of 
gifts made in their favor~- it under the foregoing restric
Rio. pt. 1, n. 869, 875 j Guy. tions, and may contract, other
Don. 172; O. D. a. 10, 12, 1:3 j wise than by gratuitous title, 
7 N. D. 81; C. N. 1087. [II. obligations which affect the 
335.] property thus givcn.-Poth. 

822. Gifts by contract of Don. 469; Gny. Inst. cont. 
marriage of present or futnre 393 --; 7 )T. D. 8& --; Tr. Don. 
property are valid, even as 2348 --; C. ~. 1083. [II. 335.] 
regards third. parties, only in 824. It may be stipulated. 
the. event of the marriage that n. gift, either of present 
t:1klllg place. If the donal' property or in contemplation 
or the third party who has of death, made in a contract of 
accepted the gift die before marriage, shall be suspended, 
the marriage, the gift is not revocable, reducible, or subject 
void, but remains suspended. to changeable or inueterminate 
by the condition that the reservations and rights of re
marriage, will take place.- sumption, although the effect 
Cod. L. 24. dc nupt.; BriL. of the .disposition depend upon 
DOll. ll. 191; Path. Oom. inir. the will of the clonal'. If, in 
u. 17 j 'fl'. Don. 2471 --, J\'lar. the case of reservations and 
90: e. N. 1088. [II. 335.] of '" right of resumption, tho 

823. Gifts of prescnt pro- donor uo not cxercise his right, 
perty by contract of mal'riag0 the donee retains the full bcne
oa.nnot be revoked by the fit of thc gift to the exclusion 
clonor, eyen as regards third of the heir of the donor.-Ric. 
parties benefiteu who have not pt. 1, n. 1015; 7 N. D. 82; o. 
yet accepted, unless for legal D. a. 17, 18; Path. Don. ~W~); 
grounds, or by reason of a C. N',,~41. 946, 1086, 1089, 1093. 
resolutive condition validly [II. .J,',).] 
stipulatecl.-Gifts in contem- 825. Oifts by contract of 
plation of death, made by such ~uarriagc may be made s~lb
acts, are irrevocable in so far Jeet to the charge of paylllg 
that tho donor, without legal tho debts due by the donor a.t 
grounds or n. valid resolutive tho time of his death, whether 
condition, cannot revoke thcm, they are determinate or not.·-
1101' dispose of the given pro- In unive~·sn.l ~ifts 01' gifts by 
perty by gift 1·ntCl' vivo8 or by general tItlC offLltm:c property, 
will unless it. is in small or of present and future pro
amdunts, by way of recompense I perty together, this ?bligatil.~ll 
or otherwise. He rema.ins fnlls on the donee wIt.hout stl
nevertheless owner jlJ othel' pulation tn that effect, f.jr the 
respects of the property thus whole or ill proportion to what 



130 G1FTS iN~ER vivos .AND BY WILj~. 

he l'cccivcs.-O. D. a. 17 ; Poth .• of future '\ODsarta or of one of 
Test. 469; 7 N. D. 91 --; C. them, by their ascendants or 
N.947, 1084. [II. 337.] other relations, or by strangers, 

826. The donee however, are always, in the event of the 
after the death of the donor, clonor surviving the CI?Dsort 
in gifts made wholly in con- benefited, presume~ to be made 
templation of death, and so in favor of the .children to b.e 
long as he haR not otherwise born of the marrIage, unless It 
accepted, may free himself is otherwise prOVided. - The 
from tho debts by renouncing gift becomes extinct if when 
the gift, after making an in- the donor dies neither the COD
ventory and rendering an ac- sorts or consort benefited, nor 
count, and by giving back any any children of theirs be living, 
property of thc donor remain- -Leb. Suc. I. 3, c. 2, n. 33-36; 
jng in his possession, or which Lac. Donation, s. 7; 7 N. D. 
he may have alienated or mixed 85, 6; 4 MItrc. n. 282-285; C. 
up with his own.-Poth. 1. c.; N. 1082. [II. 337.] 
O. D. 1. e. [II. 337.] 830. Gifts incontomplation 

827. In cumulative gifts of death made by contract of 
of present and future property marriage, ma,y be expressed in 
the donee may also, after the the terms of a gift, of an ap
death of the donor and so long pointmentofheir, of an assign
as he has not accepted othor- ment of dowry or d9wer, of a 
wise the gift in contempla.tion legacy, or in any other terms 
of death, free himself from the which indicate the intentions 
debts of the donor other than of the donor.-5 N. D. 544; C·. 
those for whieh he is liable N.967. [II. 337.] 
under the gift inter vivo8, by 
renouncing in the same manner CHAPT;ER THIRD. 
the gift in contemplation of 
death, to restriot himself to OF WILLS. 

the present property given 
him-Author. under two prec. SECTION J. 
arts.; C. N. 1084. [II. ,37.] 

828. The donee may also Of tile capacity to give and to 
at the same time renonnce the 1"eceive by 'Will. 
present property "nrl free him- 831. Every person of full 
self from all liability, by mak- age, of sOllnd intellect, and 
ing an inventory, rendering an capable of alienating his pro
account, and returning the pro- perty, may dispose of it freely 
perty given, in the manuer by will, without distinction as 
provi"ded in respect of gifts in to its origin or. nature, either 
gcneral.-C.798. [II. 337.] in favor of his consort, or of one 

829. Notwithstanding the or more of his children, or of 
rule .whic~ excludes repre-I any .o~her person capable of 
scnta~lOn ~n the matter of acq Ull'mg and possessing, and 
l?gaCl.es, gIfts in contcmpln- without reserve, restriction, Cor 
tIon of death made in favor limitation; saving the prohibi· 
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tions, r~striction.s, ~.nd. caus:s .testator. is considered relatively 
of nulhty men~lOne~. In thIS to the tIme of making his will; 
code~ .and all dIsposltIons a~d n~vertheless a will made pre
condItIOns contrary to pubhc vlOusly to a condemnation from 
order or good morals.-C. P. which civil death results, is 
292; C. S. L. C. c. 34, s. 2; C. without effect if the testator die 
N. ~O1. [II. 339.J while he is under the effect of 

832. The capacity of mar- suc~ condemnation. - Ric. pt. 
ried women to dispose of pro- 1, n. 797-9; Guv. Test. 123· 
pcrty by will is established in Poth. Test. 332. '[II. 341.J ' 
the first book of this code, in 83S. Corporations and per
the title Of ft-[arriage.-C. 184; sons in mortmain can only re-
C. N. 905. [II. 341.J ceive by will such property as 

833. Minors, [even of the they may legally posscss.-C. 
age of twenty years and over,J IS. L. C. c. 34, s. 3. [II. 341.J 
whether emancipated or not, 837. Minors and intcrdicted 
are incapable of bequeathing or insane persons, though inea
n.ny part of their property.-C. pable of bequeathing, may re
P. 2~3, 294, 2~G; Ric. pt. 1, n'l ceive by will.-Ric. pt. 1, n. 
100 -- ; 2 Bour. 2V7; Poth. 126; 2 Bour. 156, 298; Poth. 
Test. 334; Guy. Test. 105; C. 'I'est. ;~37; Guy. Legataire,45; 
S. L. C. c. 34, s. 2; C. N. VO;:, C. N. 906. [II. 341. J 
904. [II. 341.J 838. The capacity to re-

834. Tutors and curators eeive by will is considered re
cannot bequoath property for latively to the time of tho death 
the persons under their oon- of the tostator; in legacies tho 
trol, either alone, or conjointly effect of which remains suspend
with such persons.-Porsons cd after the death of the tesia
interdicted for imbecility, in- tor, whether in consequence of 
sanity or madness cannot dis- a condition, or in the case of n. 
pose of property by will. 'I'he legacy to children not y.at horn, 
will of a .1JrodignJ made sub- or of a substitution, this cal)[\,
sequently to his interdiction city is considered relatively to 
may be confirmed or not ae- the time at which the right 
cording to circumstances and comes into effect. - Persons 
the natur~ of the dispositions. benefited by a will need not be 
-A person to whom n.n adviscr in existence at the time of such 
has been judicially appointed, will, nor be absolutely des
whether at his own request or cribed or identified therein. It 
upon an n.pplication for his is suflieient thn.t at the time of 
interdiction, may validly dis- the death of the testator they 
pose ofpropert,r by will.-Guy. be in existence, or that they be 
Vonseii Judioiaire; ld. Prodi- then conceived and subse
guo; ld. Interdiction, 703; A. quently born vin.ble, n.nd be 
D. Tost. 713; Nov. 39, ofEmp. olearly known to ba tha parsons 
Lao.; Poth. Test. 335; C. N.' intended by the testator. Even 
~01. [II. 341.J i';' the case of suspcnded lega-

835. 'The capacity of tho OIeS, n.lready roten'od to III 
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this article, it suffices that the 
legatee be alive, or conceived, 
subject to the condition of being 
afterwards born viable, and 
that he prove to be the person 
indicated, nt the time the 
legacy takes effect in~his favor. 
-2 Ric. Don. 102; 2 Bour. 
299; Guy, L6gataire, 44-6, 53 ; 
C. N. 906. [II. 341.] 

839. As regarus testamen
tary dispositions, the legal pre
sumptions of undue influence 
and want of will, arising from 
the relation of priest or minis
ter, physician, advocate or 
attorney, in which the legatee 
stands towards the testator, 
have been destroyed by the 
introduction of the absolute 
freedom of' disposing of pro
perty by will. Presumptions 
in these cases are to be estab
lished as in all others.-C. S. 
L. U. c. 34, s. 1; C. N. 909. 
[II. 343.] 

SECTION II. 

OJ the form 0/ Ifills. 
840. Dispositions in con

templation of' death made of a 
persoll's whole property, or of 
r~rt thereof, in legal form by 
"'tV III or codicil, and whether 
they are expressed in the terms 
o~' an appointment of heir, of a 
gIft, of a legacy, or in other 
terms indicatiuO" the intentions 
of the testato~, take effect 
according to the rules herein
after laid down, as universal 
l?gacies, legacies by general 
title, or as particular legacies. 
-Poth. Test. 314, 5; C. N. 967, 
1002. [II. 343.1 

841. Two or more persons 
cannot make a will by one and 

the same act, whether in favor 
of third persons or in favor of 
one another. - O. T. a. 77; 
Mcrl. Test. s. 1, § 1, a. 1; Ric. 
345; 2 Bour. 311; 17 Guy. 135; 
C. N. 968. [II. 343.] 

842. Wills may be made, 
1. In notarial or authentic 

form; 
2. In the form required for 

holograph wills; 
3. In writing and in pre

sence of witnesses, in the form 
derived from the laws of Eng
land.-C. S. L. C. c. 34, s. 3; 
Ric. pt. ], n. 1482-4; Guy. 
Test.l41; 14 Geo. 3, c. 3, s.10; 
C. N. 969. [II. 343.] 

843. [Wills in notarial or 
authentic form are received 
before two notaries or before 
a notary and tw') witnesses; the 
testator, in their presence and 
with them signs the will or de
clares that he cannot do so, 
after it has been read to him 
by one of the notaries in pre
sence of the other, or by the 

, notary in presence of tho wit
nesses. Mention is made in 
the will of the observancc of 
the formalities.]-C. P. 289 ; 
C. O. 289; Ric. pt. 1, n. 
1503 --; Path. Tcst. 301, 2; 
2 Boul". 304, 5 ; Guy. Tcst. 155; 
Fer. C. P. 289, gl. 5, n. 7; 1 
Dupl. s. 3, 11. 11, p. 591; 1 J. 
A. 1. 2, c. 99 j Fur. Test. c. 2, 
s. 3, n. 7; 6 Bril. Test. n. 93; 
O. -1735, a. 23; Sal. on same 
a.; C. N. 972. [II. 343 ; III. 
379.] 

844. Authentic wills must 
be made as originals remain
ing with the nota.ry.-The wit
nesses must be named and 
described in the will. They 
must be of the male sex, of 
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full age, and must not be 
civilly dead, nor senteneed to 
an infamous punishment. 
[Aliens may serve as wit
nesses.] The clerks and ser
vants of the notaries cannot. 
-The date and Illaco of its 
exeen tioD must be stated in 
the will.-2 Bour. 304 --; Guy. 
Test. 141 --; Path. Test. 306, 7, 
C. O. t. 16, n. 14; Tr. Don. 
1447; C. S. C. c. 99, s. 115; 
C. N. 971, 972, 975,980. [II. 
343.] 

845. [A will c,,"nnot be ex
ecuted before notaries who are 
related or allied to the testator 
or to each other, in the direct 
line, or in the degree of brothers, 
uncles, or ncphews. The wit
nesses however may be related 
or allied to the testator, to the 
notary, or to one another.]-
2 Bour. 306, 7; Guy. N otaire, 
206; Path. Test. 306, 7; C. O. 
16, n. 13. [II. 345.] 

846. [Legacies made in 
favor of the notaries or wit
nesses, or to the wife of any 
such notary or witness, or to 
any relation of such notary or 
witness in the first degrce, arc 
void, but do not a.nnul the 
other provisions of the wil!.]
Testamentary exccutors who 
al:e neither benefited nor com
p6nsated by the will may serve 
a.s witnesses to its execution.
C. P. 289; O. Bl. a. 63; Fer. C. 
P. 289, gl. 4, n. 20, 21; Ric. 
Don. pt. 1, n. 554; O. T. a. 43; 
Path. Test. 305·7, C. O. t. 16, 
n. 14; Lac. Temoin, s. 4, n. 4; 
Mer!. Test. 404; Tr. Don. 
1601. Author. undor a. 107; 
C. C. V. 655; Author. under 
a. 853. [II. 347.] 

847. Wills in authentic form 
canDot he dictated by signs. 
-[Deaf mutes and others who 
cannot declare their will by 
word of'mouth, may do so, if 
they are sufficiently educated, 
by means of instructions writ
ten by themselves and handed 
to the notary, before or at thc 
execution of the will.-Deaf 
mutes and such persons as can
not hear the will read, must 
read it themselves, and aloud, 
as regards those who are only 
dcaf.-A written declaration 
that the deed contains the 
will of the testator and is pre
pared in accordance with his 
instructions, may be substituted 
for the snome declaration by 
word of mouth, when it is re
quired. - Mention must be 
made of the observance of these 
exceptional formalities and of 
their cause.-If the deaf mutes 
and others cannot avail them
selves of the provisions of this 
article, they cannot make wills 
in the :1uthentic forrn.-Ric. 
pt. 1, n. 141, 1503, 1530 ; 2 
Bour. 296, 305; Guy. Test. 
104. [II. 347.] 

848. Furthcr and special 
provisions exist for the district 
of Gaspe. to remedy the want 
of notaries for the exccution of 
wills as well as of other acts. 
-[Saving these provisions of 
a local nature, ministers of 
rcligion cannot replace notaries 
in the execution of wills j 
neither can they serve other
wise than as ordinary wit
nesses.]-C. P. 289; Poth. Test. 
300; 4 Gco. IV. 0.15; 3 &4 V. 
c. 5. [II. 349.] 

849. Wills mad. in Lower 
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Canadn. or elsewhere by mili- . competency of witnesses are 
tary mon in active servic~ out I the sam.a ill: all other. respects 
of gn.rrison, or by mariners as for wIlls In authentIC form.] 
during voyages, on board ship -I. S .. 29 Car. II. c. 3, s. 5; 2 
or in hospital, which. would be Glf. n. 676-8; 1 Jarman, 76; 7 
valid in England as regar~s L. C. R. 280, Lambert & Gau
their form, are likewise valId vreau; Lovelass, '¥. 315,6; I. 
in Lowcr Ca11fida.-I. S. 1 V. S. 7 Will. IV.; 1 V. c. 26; 15, 
c. 25, s. 10, 11; 29 Car. II. c. 3; 16 V. c. 24. [II. 349; III. 
1 Will. IV. c. 20, s. 48; Pars. 379.] 
W. 24-30; C. N. 981. [II. 852, Deafmutes capable of 
340.] understanding the meaning of 

850. Holograph wills must a will and the manner of 
be wholly written and signed making ono, and all other 
by the testator, and require persons, whether literate or 
neither notarios nor witnesses. not, whose infirmity has not 
They arc subject to no parti- rendered them incapable of so 
aular farm.-Deaf mutes, who understanding or of expressing 
are sufficiently cducated, may their intentions, may dispose 
make llolograph wills, in the of property by will in the form 
same manncr as other persons derived from the laws of Eng
who know how to wl'ite.-2 land, provided their intention 
Bour. ::;U:;;; Path. Test. 2D7, 8; and the acknowledgment of 
Guy. Test. 137, 8; 1 Glr. Ev. their signature or mark are 
§ 356; C. N. 970. [II. 349.] manifested in presence of 

851. Wills made in the witnesses.-Glf. Ev. I. c. [II. 
form derived from the laws of 340.] 
England, [whether tbey alfect 853. In wills made in the 
moveable or immoveable pro- last mentioned form, legacies 
perty,] must be in writing and made to any of the witnesses, 
signed at the end with the or to the husband or wife of 
signature or mark of the testa- any such witness or to any rela
tor, malIc by himself or by tions of such witncss [in the 
another person for him in his first degree], are void, but do 
presence and uncler his express not annul the other provisions 
direction, [which signature is of the will. - The competency 
then or subseq' .. .1Cntly acknow- of testamentary executors to 
ledged by the testator as having serve as witnesses to sllch 
been subscribed by him to his wills, is subj ect to the same 
will then produced, in presence rules as in wills in a.uthentic 
of at least two competent wit- form.-I. S. 25 Geo. II, c. 6; 
nesses together, who attest and 1 Steph. 575; Alnutt, P. W. 
sign the will immediately, in 93, 170; 1 Jarman, W. 65 --; 
presence of the testator and at Christie, P. W. 153, 171 173· 
his request.]-[Females may Pars. W.19. [II. 351.] , , 
serve as attesting w~tnesses 854:. In holograph wills, 
and the rUles concermng the and in willa made in the form 
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derivccl from the laws of 
England, whatever comes after SECTI0:-.r III. 
tho signaturo of the tostator is Of tile )lI'O/h' Ie {{}ul proof of 
looked upon as a. new act, 'Icill.,,, 
which in the former case must 856. The originals and le-
likewise be written and signed gaIly certified copies of wills 
by the testator, or signed only made in authentic f01'111 make 
in the latter. In this lat.ter proof ill the same manner as 
case the. attestation of the wit- 'other authentic writings.-C. 
nesses must follow oaoh signa-I 1215. [II. 351.] 
tura of the testator, or come 857. Holograph wills a.nd 
after the lust as witnessing the those made in the form derived 
w.hole of the will preceding from the laws rof Ella-bnd, 
such signature.-Ill wills made must be presented for p;obate 
in either of the forms mell- tn the court exercising superior 
tiolled in this article, date a,nd original jurisdiction in the dis
place, need not be mentioned trict in which the deceased had 
on pain of nullity. The his domicile, or, if he had none, 
judges or courts must decide in the district in which he died, 
in each case whether their ab- 01' to one of the judges of such 
sence eren.tes any presumption court, or to the prothonotary 
against the will 01' renders un- of the district. The court, or 
certain any of its particular judge, or the prothonotary, re
provi.sions.-The will need not ceives the depositions in writ
be signed upon each page.- iug and under oath of witnesses 
Ric. pt. 1, n. ]4~11; 2 B(rtH. competent to give evidence, 
304; Path. Test. 2VO; Guy. and these depositions rem<1in 
Test. 167,169, 170; Pars. lV. affixed to the original will, to-
13,60; 1 Jarman, 78, 160. [II. gether with the judgment, if it 
351.] have been rendered out of court, 

855. The formalities to or a. certified copy of it, if it 
which wills are subjected hy have been rendered in court. 
the provisions of the present Parties interested way then 
section must be observed on obtain certified copies of t.ho 
pa.in of nullity, unless there i~ will, the l)l"oof and the judg
some IJa.rtieular exception on ment, which copies arc authcn
the subject. - Nevertheless tic and give effect to the will 
wills purporting to be malie in until it is set nside t~p?n con
one form, which a.l'e vuid as tcst:1tion.-If the ongmnl of 
such in consequence of the in- the will be depositc~ with a 
observance of' somc formality, notary, the court or Jtulge, or 
may be valid as made in the l)l'othonotary, causes such 
another form, if they contain original to be delivered up.
all the requisites of the latter. Ainutt. P. W. 618; 41 Geo. III, 
-7 L. C. R. Lambert vs. Gau- c. 4, s. 2; C. S. L. C. e. 34, s. 
vreau, 277; 1 Ric. }Jt. 1, n. 3; 'Veatherly, G. P. 323; 
1617; C. N. 1001. [II. 351.]1 Poth, Tost. 300; 8 Eney. 26; 

11 
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6 Bril. 661, n. 176; 2 Staph. 
HJ~~; Lovelass, sr. 391, 417 ; 
Dorion & Dorion, .Tngt. in ap
pe"I,1861; C. N. 1007. [II.S51.J 

858. The heir of the de
ceased need not bo summoned 
to the probate thns mado of 
tho will, except it is so ordered 
in particular cases.-The func
tionary who ta.kes the probate 

'takes cognizance of all that 
relates to tho will.-The pro
bate of wills does not In"c,rent 
their contestation by persons 
interested. - Alnutt, 1. e. ; 
\Vcatherly, 1; 1 Jarman, 22,3; 
1 Glf. § 518; 2 Id. § 691,692, 
344. [II. 353.] 

859. Tho aelmowledgment 
of a will by the heir or hy any 
interested person has its effect 
against him, as regards his 
right to contest its validity 
subsecluently,but docs not pre
yent tho probato and the de
positing of tho will with the 
prothonotary in the proper 
manner, in so far as concerns 
other parties interested.-C. 
S. L. C. e. 37, s. 25, § 2; 
Lovelass, W. 418. [II. 353.] 

860. When the minuto or 
the original of a will has been 
lost or destroyed by a fortuitous 
event, after tho death of the 
testator, or has been withheld 
without collusion, by an adver
sary' or by a third party, the 
will may be proved in the man
ner pro'dded in suc.h case for 
other acts anrl writings in the 
title Of Ouligation1.-If the 

occurred nfter his death. -If 
the testator knew of' the do
struction or loss of the will 
and did not provide for such 
destruction or loss, he is held 
to have revoked it, unless he 
subsequently manifests his in
tention of maintaining its pro
visions.-C. 1217, 12] 8, 1210, 
12.~3, 51; TI". n. 2108; Lovo
lass, "\\T. :~42, 350; O. S. L. C. 
e. 37, s. 25, § 2. [II. 353.J 

861. In cases where, in con
formity with the preeedi!1g 
article, a non-produced will 
may be juclicially proved, a. 
probate of it may also be ob
taineLl, upon petition to that 
effect H,nd positive proof both 
of the facts which jnstify such 
a proceeding and of the C011-
tents of the will. In such c:)se 
probato of the will is held to he 
established according to the 
proof doemed sn1ficient, and to 
whatever modifications ma.y 
be found in the judgmcnt.
Wc~thcrly, 86-8; Alnutt, 136; 
.2 GIf. § 688 a, (iH;-~; 1 Jarman, 
136. [II. 35.5.] 

862. The snfticiency of one 
witness applies to tllo probate 
and proof of will:::, even ofthos3 
lost or destl'oyed, if the court 
or jUdge be sn,tisilec1.-Alnutt, 
170; 2 Glf. § 6\J4. [II. 355. J 

SECTION IV. 

OJ legacies. 

§ 1. Of legacies in general. 

will Imvq, been destroyed or . !363. Testamentary dispo
lo,t befor~ the death of the 'ItlOn.s of property constitute 
test?'tol' WIthout .the fact over I legn;cles, either universal, or 
~U1nng come to hIS. knowledge, I by g?nera.l title, or by particu
It ll1ay be proved In the same lor tltle.-Dom. Leas s. 1 n. 
manner as if the accident had I 1 Guy. Legs, 4oi; P~th. 
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Test. ,'H5; C. ,,-\4-0; C. N. 1002, di!!ulily. (0 Hl"Ccpt l(',<:!:~ll'i{'c-: for 
1(101. [If. ;):',.-).] th(·lll:-'l'\V(· . ..:. i.., ;C:"\'('rncd I,v the 

854. The l'l"olll!rty of a (Ic- rule.;;.: l',-Llldi . ..:hl'l\ C()rthe a~tql
('(',t:-:cll person w1li,·h i.;;not Ili . ..,- tanee of H\(·I~e..:"iuns. - t;uv. 
posed of by will, or concerning L(gabire, !!i. [II. ~;j.:;.] . 
which the di:-:positions of his 8S8 . .AI·{·re/i'!l1 t.'1h:cs l,l.tr·l' 
will nrc wholly without cITed, in f::1vor (If the legatees in ilJ(' 
l'l'tnc) ins in hi", nhintesiatc Sl1C- el~e of IIp'''''II ]( ';.11 il". 1\hen 
cession, and P:I:-.";l·;; to hi:-: I:Lw- fillch \C!!.llll'" are mallc III 
1'111 ll!·~r:-,.-!)()IJl. Tc~t. t. 1 .. <:. fa,orof''''TI'1':l\ jl<·r:':I'n~jl,inl\y. 
~), n. 1.); ],r·!! . ..:. t. ~; Hu~" l. ('.; , -They are Iwl,l to be :-:'1 Ill:1Ill' 
[,1) \·c "12 .. "; , ;;~) l. [U. ;;,).).] I when they are ereated by 11)11' 

865. "·h(.-It :\ ll'gaey made a.ml the same di:-']f(,.-;itirou anll 
fiubjcet to :-lllother k~:L(,Y I the testat,01' h:1$ ll"t 'l.<:.'-i"·lI<'ll 
1n,pses, from fI, (':111.>;(' ilqf(,I;;\('I;! the share of each ('1J1(':";:1/;~: in 
npon the If'g':ttf't', the IC'~:lr'Y to I the thing bpl{Il(·:tthl'll. - nil'l'''
which it is /h11s :-,uhjed {llf(· . ..: tions given /I! Ili\'i<l(' the thing 
not therefore lap"e. but is j.inintly cli'''f'II.'-l·11 of into CfIllal 
deemed to form it (listinet diS-I itliqllot pharc.-;. do not ]lrc.Yl'llt 
position, charged upon the heir accretion from taking lllal'("-
01' legatee tn whom the lal'~('ll' The leg,1ey is :1.1so presnllH'(1 
]I~g;l/.''y acc'rlles.-2 DlJur. :;1;'" to be malIc juintly Wlil'l) a 
.\: {'it.; Poth. Test. ;';7.J, (i; thing which cannot he di\'j,J,',1 
(-tuy. L(ga L1 i rl', I,J.G, [I L without rldPl"ioration i:-: hc-
;~;jJ.] (Fleathed hy the same ad to 

866. The legatee may n.l- several pel'flnllS .<:('parfltr·I,\'.
ways repudiate the legacy flO The right to acnl'tiol1 fl1'l,I;('>; 
long as he has not accepted it. also to gifts /11/(')' 1'it'f)<1 JI},Hln 

rrhe acceptance ma.y be either in f{[Yor of .C.'l'n'ral pr·r,';;IJll.-; 

('~'qm~:-,c-: 01' implied. .r\.('cC'l,t-, j(,intiy. when some 1)f tho 
ltnce may be implied frllm till' 'dnl1C'('.;; d() not :tl·Cqlt.-Tl11lll. 
Rame acts as in ahintestate I Test. t. 1. s. f); ~ D, ,ur. :-;:~~~ - - : 
8i.lcccssions. The riO'ht to :1('- Poth. Tc:-:t. ,Jllli; Tr. DOll. n. 
('('pt a. 1t.'~:Lc.l', not l~rcYi(lIl"I.Y 1780; C . .x. 1111!. 10-15. [II. 
I'l"Jl\llli~tl'd, pa.c.:.-;l':'-: to the bl'ir~ ;;:,;,.] 
:l]";d otl;er lcg:d representatives _ 839. 11 tc."·datOlr may llame 
of the 1<'.'2:;[(('0, in the same lC','~::LtC'C8 who shall be lllC'l'cly 
manner as ll(·rit;doll.' rights de- fi,lllC'i:ll'~' or si1l111ly tn!stccs [(It 
rin,'il from Ow bw alone.-2 l'harital .. h· 01' other lawful pur
Bour. :~~G, 7; Poth. TC':-;t. 307; P0:3(,5 within the limits pC'\'
<i-uy. LI~g;d;Lin" !j,\ :3(i, GO. mitted hy 1:1\\'.; he abo 
[Ir. :-;[).), J deli,er oyer. ]11:-; 

867. 1'1ltflr~ and coraj(l]':': the same obJcets 
may accept ll"g'<l,~ic~. subject to mental'Y (,Xl.'l·ltl,)r:~, or eITect 
the salllO rc.-;tridinl1s as in the ."llch purplJ:-'I''-' hy means ?f 
case of abinte<;tate successions. r]wl'g'es iml'(I::'(·'.l upon ,~JS 
-The capa.eity of minors and heir..:; or leg:) t'~l~~~ -:2 Hlf'. 
of pcrsons interdicted for pro- SlIb."t. pt. 1. n. {.).,>; (/jul COil· 
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~'f"JtI"I('1 Of IIl1rf8trid"I//l'udulII: IJIit'ahlc d?claration o~ l11111ity, 
"I'lclUs. [II. :JJ'i.] or to tile nghts of creditors nIHI 
. 870. Pa)'llll'llt made in good third pcrsons.-IUc. V(>n. lit. 2, 

faith to tILe (,~tl'll~ibl~ heir, or n.129 j 2 Bour. 353; ])Olll. Test. 
to a legatee who is in posses- t. 1, s. 6, n. 2. [II. ;::")7.] 
f'ion of the I'tlCl'c.-:.-:ioll. is valid 
against tho heirs or lega.tce8 § 2. 0/ Illlirt'rl;ld lc!}(/cit'li (11I1l 

who prc:':('nt themselves ait('l'- ky(u·teN b!J ~/"JI{'J'(d title. 
ward,;; ~a\"illg' tho recourse (If 
the latter ag-aillst him who 11:1'-: 
received witLout a right to do 
~o.-C. lU:); Dar~. Oil .j10 f'. 
lll'., gl. 3, n. 1; )lutl!. nh. [,03; 
7ToH1.n.~n.~!I. LfI.357.] 

871. Fruit:, nnel illtcre;:,t 
arising fnnn the thing he
queathed accrue to the bene
ht of the le~ntee from the lime 
of the death of the tl'daVlr, 
when the latter has expressly 
declared in the will his inten
tion to that effect.-Lifc-rents 
or pensions, bequeathed byway 
of maintenance, also begin from 
the date of the testator'.s death. 
-In all other cases, fruits and 
interest do Dot accrue until 
they nre juuicially demanded, 
L or until the debtor of the 
I c .. gacy is put in default. ]-ff. 
L. ~::, de la~. at fi(l.; Ric. pt. 
2. n. V'J; 2 Bour. :j:~-!, 5; Poth. 
Tc:-;t. 382; Bac. c. ,'":\. n. 25; 
C. N.1015, [II.363;1II.:;7V.J 

872. The rules concerning 
legacies and tho presuml)tions 
of the testator's intention, as 
well as the meaning ascribed 
to certain terms, give way to 
the formal or otherwise suffi
cient expression of such inten
tion, given in another sense or 
with a view to different efl'ects. 
The testator may derogate from 
these rul0s in all that is not 
contrary to public order, to good 
morals, tt, any law containing 
a prohibition or some I)ther ap-

873. Univcrsallcglwil's nrc 
h·.~t:tlll(·llt:~r.y di~l,o:~i-ti(111S by 
wbidl tile t(·:-;tatnr gin':-; to onc 
or til :-;c'vI'rai P0Notl.'; the whole 
of tIll' 1Il'''l'Pl"ty he leaves at 
his de:ltb.-L('.<;;l(·ics arc only 
by gl'lll'l"al title ·\\"h011 the tes
tatllr bequeatlls an aliqnot part 
c,f hig property, af'! n. half, a 
third, or a univen1ality, slich 
as the whole of his moveable 
or immoveable property, or the 
whole of the private }Jroperty 
excluded from the matrimonial 
community, or an aliquot part 
of any such whole.-All othcJ 
legacies are by particular 
title. - The exception of par
tieular things, whatever may be 
their numher or value, docs 
not destroy the character of 
universal legacies, or of lega
cies by general title.-Dum. 
Legs, t. 2 j Guy. Legataire, 
4.2, ::.; j Poth. Tl'~t. ;n5; Proud. 
IT''Llf. Jl. 1025, ]S,H, 18-!CI j C. 
i,~O, SOl; 1 Ric. I't. ::. n. lC1'.!.7; 
c.~. ]1)1).). JI)]I). [JI. :;57.J 

874. The h·gatcc ha:: the 
~aTllc delays as the heir to 
make an inventory and to de
liberate. If he have not as
sumed his quality within tlle 
delays, and be afterwards sued 
for the debts or charges attach
ed to his legacy, he is not freed 
from the costs by his renuncia
tion, any more than the heir 
would be.-Consequenc€ of U6-
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s/mirotin.'l 11 :I((III~' to ],' in. I gatain", 100; ~ J~i,. 1ft:l)' cun~ 
[II. :::)7.] I dit. ll. 214. [II. 

875. Tbc liability (If a uni- 878. [("lliHr-:\l and 
versal legatee. or of a legatee Ile~;)tl'l'~ I)), 1111l'1'<lTIlHlt, 
hy general title, or by IJarti- a/'t(·i' free tlicm-
('Ldar titl\.'. for the debts ~'·I\,'~rr"lJlIl'r.-"llalll;Ll.:ltt,\·f(r 
tllllllJ:q,,,tbul':-', i~ explained ill the o.chts and imllosed 
tlll~ iitlu 0/ /'I'I1('('c'j'ji()II~'. and, in Ul'''ll thcm lly .. r j,y till!" 
certaill l"C'~I't'd-:, in the pre:::;ent will, withuut h~nring ,dJtailJ(',1 
:-;l'di,'ll, allii ab,) ill the title 0/ lwlJt'[jt of inl"cntory; they are 
C'"/i'lI",.-[1I. ;:.j7.] in this rc~peet, and in all that 

870. Tile h'~:ll',:,' of :l u~u- concerns their administratioD, 
frud iJl"[IH':ltlJ(c',l ali [L IIllin?r:,,:d the renderillr~ of their account 
legar'y, nr:1i a,l('.~;\('}' by ~~llL'- I a~~l their ,ui:::;chargc from lia
ra1 title, IS perl">()J]:dly iwl)I<' lJ1I11)", ,'-;lill,Jcd, to) the ~:tlUl' I'lL]('" 

t()wunl;; the crediturs for tllJ~ as tlll' heir, and to the ul.]k~l
(lJ·bt:-lo1'thc ,o.;ncce::;:-;ion,eYl'lI 1'111' tion of ]'o';.;i ... tl'l'illg.-LcC"lt(~'l'::; 
the priw:i"al, in proportiun to 1J'y 1'<lrtiJ.'ular tit10 uJ!tllI ,dl<)m 
wbat he H"'l'in.'.-: ; he is hrpo- the will ilulHI:-'l'" debts and 
thccarily liable 1'1)1' whate,'cr charges of ullt:cl'tain l'Xh'lIt, 

daiillH nfl'ed the illlllI(I\'cuIJic'-: may in the same manner at! 
illdudc(l in his :::;liare, as any thc'l;eir :111,1 unin~r:::;allegatee, 
other legatee by the satHe Lith" ulld(~r 1)enelit of 
alld with the S'lllle l'el-,OUI',-:,', llll 1;'1111', ;;~4-5; 

The Y<llLlutiul1 is made prt'l'lJr- Guy. ~14~:); Ril', l't. 
tiunately l)('tWCCll him :l1ll1 tilt' 3, n. ] }.-)IID, l;Jli, 1r)L~I. 

proprictur in the manner and [II. 
according to) the rules set forth 879. ('I ~·ditor." ()f :t Slll'-· 

in article 47·!'-lL L. uIt. De ce~"i(ln haye a ri,~ht to the 
usu. ct usuf.; Lac', (:;:;ufruit,~, ~\:'f,aratil)ll of },ro}'l'rty again'3t 
2, n. 1;'; Guy. l~~ufrlljt, :.;%; a h'gnteu liaJ)lu f"r It dcJJt, in 
10 DClilul. Il. 52,'), 5-1::, G04; the ljame lI1a111)(')" a-: a,~:till.~t all 
Proud.. l~:"llrr!lit, n. 4(j., lS.J~I, heir, flll- the l"ll'lillll ill "wbidl 
It!SU, [II. :LJ7,] he is liaJd('.-(',~. L. C. e, 37, 

877. A h,..,tat"r llIay change, s. :!'(, § ;;; ('(,J):-'l'(llll'lll'U of u. 
amung his heirs <lIl,1 l".~;ltl·'> 0~)1. [II. ;jj\I.] 
the manner ancll,rlll'Ilr!j(111~ III 

which ttiC law hllld .... thl'lll liable 
ffJr tho pa}'llll'nt (If thu d\:,)d:-; 
and lcgacics, without l'l'l'.i'I,li(·l' 

to the IJcrsunal (11' hy!llJthl·l..',ary 
action of tlle eredit<lr:::; a~:tll].~·t 
thoso 'who are h·:;ally ~·;i1.j~,,·t 
to tho right daillll'd, ull,l,-::! \'j II~ 
the rc(,onr.'3C (If tho latter;) ~aill::: t 
1110."0 lq'()ll whom tho t,' .... tat,'r 
illl}108Cd the olJlig:dLIJIl.-l Iti:', 
p. ~, 11. 1::-, J~J :~lJlj; t~lIy. L,·-

;:;, C~r' "'1rll 'i, ~ b!J pl/r,;,'ul'lr 
tit!l. 

880. The debts of a tc~tat"r 
mu~t in all CH,-:C'.':; he paid in 

}~~I~:::);,'::,,::;;::~i::",:,:i;!~I::'[~5 
or IV,:;:ttn'" t,y !f,'lll'ra] titl~, (':1 "h 
in till' I'r"I'l1lli"n fur w~l('h.hc 
is li:ll,l!.', ;1" in tho ('ontnb'.lt!(Jn 
t") the llc,ht...:, anu the legat~Cl 
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11:1:-> a I'L.;ltt to uemand the :--l'- t,',.;t:ltflr rill' a part only, ho if3 
II:I,·:Jti(Oll~!Or p\'l'lll'rt,v.-If the l,r",~l111}(',1 tf) have lH.:qlll'ntlJ("(1 
L'~~,I'·.V he ililJlIH'II HIli'" one (Ill!.\' tho part ""'idl h(·I"u.~C'(l 
Ila:'li"l1br 11('ir (Or lc'.!.';,lt"C', the to 11:lll, c\'cn when thl~ 1'0-
}11'r.""ql:ll adi"ll (Of til(' k.~at"(' main(ler ])"\'111,'2:" t') t~lf' I]\·ir or 
h:: JI:lrti~'ld'lr lith- diU'''; Hilt ('x- lolin"ijl:d h''.!,:,iI''['. lllllf' . .;~ b!,; 
t"!Hl t:) the (Otitl'l":'.-Thu ri~hl jHt'ldioll tn Ih(~ l'(.lltrJ.l'Y 1;;; 

t'l n. h"ra"v d,l\'''; lint l'an\' with III.1Ilif(·.",t.l-TiJe ~:lll:e rule 
it a.hylliltiJC'I!lIlll1l1 thepr~pcrty :t]'pli,':-; t,. tht; Ill"llI(".t mauc 
of tho ;'1)('I'I'.-:.",ioJ), hut the tos- ltv Olll~ (Ii' the ("lll-:Ilrts Clf a 
t:Ltllr, whatever lllay be tile tflillg' ht'longing h the COI11Ull1-
form of tho will, way secure it Ilit.'!; Rllving the ri.!.!;lIt (,f the 
hy a. :-pt'l·ial b.\'llllthl·l·atillll re- 1'·.~:lL·'~ to the whllll~ (If the 
tllli:ill.!. ~1.'4 rl',:.!;:ll'd . ..; till' ri.~dJt..; ~ thill.~ 11l"ll1c:lth!·.1 1111111'1' tl~e 
of third p;lrtit· . ..:. th;lt tll'_' willi cil"\.:ull1~tan(·('s e~Ull1el'atc~ In 
be 1!·:!i~t'·n'!I.-P!tlh. II!Jll. i;j:},1 tho titlo ~·(JllL·enllll.~ m:l!:l"l:l;.!;\· 
:::-11.::; :! \'(1-'(, I. ~O, Jl. ~7; -- (:"Yl·ll'lllt.~, anrl.r.:;I'\l'·i"all.v In till' 
Uril. J,( .. ..::", II. II:!; t'.~. L. C. I case (If thu fulltlwing :lrli"It·.
C. ~;7. s. I, :!:J; '1'1'. Iloll. n. 17!1;:, _\ 111h. ]11111('1':1. 8tH. r 1 L ::Ijl.] 
s- ,/ .. U)~~. U; ~ J:OIlir. :::.!;;, ;;:!.J; 083. [If the tc, . ..:t;Jt(l1' ~ini'(' 
I'. ~'. 1017, [If. ;;.-J'.).] t!I': lll:(kill~ ()f the will h~IY'~ 

801. I 'I'll(' h(·(ttll'.~t of a I ],1'('OIIll<', ,,·h,dl.\' or in part. 
t!lill.~ 1'.lli' h dl)(''-; lliit belong tu owncrof til<' tbin!!; IJ('!Plt':ltiJ('.}. 
tii" t(_·-LJl"I" wh thcl' he was the legaey i . ..:: ,-:Llj(I a."; ll,~,,:·d . ..: 

01\\":11'<': ur ll"t I't' another's right whatever remains in his ~ltL'
til it, is '·I,id. even when the t'('~~i<ln. notwithstanding the 
thing helongs to the heir or 1)]'o,'i ... ;j(lns containell in tho 
legatee charge(l with the pn.\'- l,reel'ding article; excepting 
lll<'llt of it.--The h,ga('y j" the ('a~o in which the thing 
h!)wL'ver Yali(I, and i:-; ('111Ii\':1- remains in the succession oIlly 
lent to tho charge of procuring hy reason of the nullity of a. 
the thing or of paying its HlllJsequcnt voluntary nliena
value, if such appear to have tion of it by the tt'-tatur.-C. 
heen tho intention of tho tcsta- )/. 1021. [II. ;:1;;:.] 
tor. In Buch ('n..::e, if the thin,g 884. 'Vhcn a l('~n(''y by 
lJcqucathcd ilf'll)l1g' to the heir llartindar title ('olll}ll"i . ..::(':-; <L 

fJr tho legatee ('har~(,ll with lI11in'ro,;ality of a:-::-:I·t,-; and 
the l'uyrnl'llt tlf it, whl'thcl' the li:li)ilitil':-':, as fill' exa.mple a 
fa!·t was known or not t!1 the certain :-,u('('(,,"::f'iOIl, the legatee 
tt·~tat!/r, the particular legatee tlf ~\H'h nnin·r:-:alily is helll 
i.i ~cizl'r1 of the ownership of l"'r:-:<mally and alone for the 
hi.;; le,:.plJ·Y. ]-Hir. pI. 3, TI. 282- I dl'hts ('onnccte(l with it. with-
4-5, :!~11 --; 2 Bour. 35], 2; lout pn·.i I](lil'e to tilt' rights of 
Poth. Tc.~t. ;;(j;;-.); Lap, Lpg,,,, . the n('llitlll',"; ag-aimt the heirs 
pI. :.!, s. L j ~ llf'f'p. pI. 21)1:) --, I and lllli,"('r . ..:al le.~;d"es., or 
n. :;, -1- i C.:\, }(Ul. [II. 361.] lp,:;ntee.; by general title, who 

882. llf thc thing be- hav~ their recourse against the 
queathed belongcrl to the particular legatee. - Proud. 
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Usufruit, n. 1025 --, Hi.!.) 
[II. 31]3.] 

885. In the case of insuffi
ciency of the IJropcrty of the 
SlH:ee.3si(lll fIr of the heir or 
le.gatec liable for the l,<!yment, 
tho legacies clltitll'll ill pre
ferenco are paid lir:-t, and the 
remainder it; then diyiilc'd rate
ably among the othol' legatees 
in proportion to tho yaluo of 
their ro.::.pective legal'il':-:' Lc
g-:lic'ce:: of a certain nllll l1('t,-'1'
~lin:.1te object take it without 
being hound to contribute tl) 
the payment of the other 
legacies which havc no l!l't·
ference UH'r thcirs.-Hit'. pt. ;{, 
11. 1530; ~ .DUtil'. ;:~~-;"'; l'()tli. 
Test. 352 --; (lilY. I'('gatairc:, 
~5, !JG, 100. [II. :JG:J.) 

886. To obtain the rculle
tiOll of particular lcga('ic:-;, tho 
creditors lUUi't lin·t, han~ dis
cussed the heir or Jq::;:ltce who 
is personally 1J1)\l\1d. and han' 
a;~a.ilell thcUl."ldn's in time of 
the right to :-:cparatilill of l,r()
perty.-The C'rl·llit,H""; c:S:l'H'isc 
lhis reduction again~t ea.eh of 
t.he particular leg:Jt(,(,,; for a. 
-"hare (Inly. in IJl'ojlortion to 
tho vn,luo (If his kg-ot(',Y. but the 
l)articulal' legatel' . ..; Illot." frcc 
thelllt'elycs hy /.!:idng up tho 
partieulur lCgHI·il.'~ or their 
value.-Auth. under n.. ~S.j. 
[11. 06;).] 

887. CroditoJ':- uf the :-11('

('C'~:-;illn, in the ea:-co Ill' redurtion 
(It' ]':Il"ti('llbr lega,·it·.~, haYo 11 
1't'(·f'l-raLde right til thc thing 
JII'I.Jueatlil'd, oVC1' iha creditors 
tlf the li.',!.;atee, as in the case 
uf :-:l'l'nratilill of property.-A 
partil.·llhLr ll~g:dcc suffering 
such reduction ha:-; hi" l'l'I'lJnr~l' 
a.gainst the heir:-: ur Je.c;a tcc~ 

W110 are !'('r-,ullally lialJle, and 
is :-;nhsritlltl'll II,\" law in all the 
ri:;hb (If 1he c}'('llitul' tl.tu~ paid. 
-(THY· L{·~,-t1:lire, !)j'; ~ Bour. 
:;~::. 2::~, ::. [II. ::G::.] 

888. ,\'11011 ~111 inllll"'"t'alllo' 
hcqncHl1l(·d has hC(,11 incl'ca:::>cu 
by i'urthl'l' uC'(lui"itioll'> (1£'1'1'0-
1,crt.\", the l"'U]':'l'ty thWi ac
quired, l'\"('ll if it Ill.' {,1I!ltig-nun!', 
is not deemed tn 1',11"111 part "f 
the l"l!::J('\', unk:'-l i'rl'IU it-. 
de;;:tin;l·til'l~ finll the circum
:-;tanecs it may he presUlJ\I.'.l 
that Lhe t""t:lt()r intel1l1f:'11 it to 
furm a mere dqJ~UlleiJ",Y, con
stituting with the imlUovealJle 
beqncathed hut Ull(' lInd tho 
sanlC JIl'II;iI·rty. - Duildin;;,'-, 
(CIJlIJ(·lli .... lllllt'IJt:-: and improve
ments are dl"'nll',l 1" he ad-
jun>cts of:~.h~ 1~~~:1:.( ~;cl!lleat~.:d. 
-loth. ll·:-t..>I.J; ~ LilLlr. .... -'~; 

1 Th. ] 'e'.'. 4114; c. ". 1 019. 
[II. ::1;·:·1 

889. [If beflll"e I.>r since the 
will, the 111l1ll.Jn':lblo 11I:'ljucath-

have j)ccn byputlll.'l."ak'l fur 
a llcht of the tcstatur ll'llJaiu
ing still dllC, or CYl.'n fur the 
doht of n. thiru person whether 
it was Imllwn or n"t j() the 11" 
I utur. the heir, (If Ilw univer:::al 
legatcC', or the k:.(:ltee by 
general title is llClt jH.IIlHl til 
discharg-c nit· lty/luthc.·, ullIe:-:-: 
he is (Jbli'~('ll to 11<1 :-1) In' the 
'will.] .A ~l:::>l1rrn('t l'.-;tal,li:-Ju..',1 
upon the tltill~ 111"1<11':1\]\1',1 j.-; 

also borne Wi!!JlIllt n'l'uUl"~C I,\, 
the particnlar l{'gatce. Th'c 
:::umc. lule a.l'l'] i\·.~ til t"l'fyitud,:". 
-If l!r,Wl'\'\'l' nil.' hyputhccnl'Y 
debt of:L thinll'or.";ll!l, o[which 
the tc."Litllr W:1" ignorant, af
feet a.t the ~:1lJ1e time the 
IJ!Hticular lcgacy And the pro
perty remaining in the succ('~-
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flinn. the benefit of division [ 3. By lIleans of the destruc .. 
way rr,·ipl'ol_'ally ht' daintl'd. til 111. tcaring or erasure orthe 
-11". L. [Ii, L. ti~l, § :i, dc' ll'~. ct I holograph will. or ofthatmauo 
fic!. I, 1; :! ll"lll'. ;:::~; Pull!. in thc forlll deriveu from tho 
Tl'."t. :;7,: I:uy. LI··.~at. \1.; laws of England, delibcrately 
C. :\. HI~O. f 11. ::Ci:J,] I effected by him or by hi:i oruer, 

890. ,\ I,'~:!I'~' Jllnd(' in with the intention of reyoking 
f:IY"!' I ,r:t ('I'e,[ itl'l' i.~ not dccmoll I it; all, 1 ill 1-'01110 C;I ~('-; by reason 
to bo in ('Olllp('u . ..:atioll of hi:-; of tho dl'...:trudil)n or loss of the 
claim, llHl' that in 1":1\'01' of a will hv a. fortuituus event bc~ 
8t'rV:Illt in t.'IIII1IH~Il~:ltilin of his coming known to him, as CX~ 
W:l:;I· . ..;.-Jr. L. :!s, L. :!\I. de plained in tho third I'ceti(lll of 
ll'~. d I'd.; Hie. lit. :2, D. HiS; tho present chapter; 
2 Hllilr. ::no; nllY. LI·'.!.!;:ltaire, .J. Uy his alienation of the 
102.::; L'. ~. 102::. [J l. ;;n.J.l thin::; bcqucathcd.-ff. L. ;;, § 

J 1, J.J. 1.;, L. Hi, do a.dim. v. 
§ -L (~( till' Io!cizin of {I'flllf(!",;. tram;f.; P(lth. Tc~t. ::,'-\Il-::~II J 

891. T,I'.!.!;:J.tt'e.-; hy whatevcr ftil'. lit. ::, n. en-G, I:;~, 1::\1, 
ti111'. al"P, ]I.Y the d~ath of thc :!(j2, :27:: --; :2 Dour. :;,'-\I-li, 
1(,,,tatllr, or II\' the event which ;;!Ii -,'-; j Tr.I)OTl, n. 2048, 21ui --j 
gi\'es ('fred· to tho 1I,:r:[('\" I (', K. 10;;5. [II. 365.] 
:-('iZl'<l of the right to tho tltil;~ I ,893. The revocation of a 
hl'(lll('ath{'d, in tho condition will or of a legacy may also be 
in whil'h it then i", tlJg-('till'f uemanued: 1. On the ground 
with all it~ Jj('('('.~"'ll'y d('ll(~n- ~Ifthe complicity of the legatee 
o(,I1(·i('.". :11111 with the ri.~ht to m the 11{:ath of the testator, or 
obtain paYIllf'nt, amI to l'r(j~e- l)y rt'a . ..:nn . of grie\'olls ~njLlry 
cute all eiailU:": resultinO' from I done to hiS memory, In the 
tho 1":'::11'.'". withuut hcil~~ ob- same manner us in tho caso of 
lig(·tl to oJltRin lerr:"!.l ddin'n. I legal succession, or, if the }c . .-..a
-(',:-:" L. ('. (', ;j:i~.:!. [fl.l tec ~ind~red the revocation~or 
::Iij: III. ::i~J.] modIficatIOn of the will; 2. ny 

NE<'Trox \. 

(~( the ",'/"ol'of/(I/I oll(/lapse 
(~l trills am/lcf/rteics. 

892. "rills andlcga('ic.'i cau
n!.t be revoked. by the tl':'tatuf 
(exn'j"t: 

.J. n.Y ~eans ofa subsequent 
wlll revokmg them either ex
lJj"(:,~sl.v or l,y the nature of it . ..; 
di·~I"!,·..,itioll." ; 

2. By illl'anS of a notarial or 
other written act, by which a 
change of intention is expreEs
ly ~tatetl j 

rea.'Hm of the rt..':-(,lutive comli
fi(1I1 ;-\ritllilut IJH:judi('c to the 
('aH:":L'~ f(lr ,,"hidl the ,"aIi(lity of 
the WIll or legacy may be illl
pugnell.-Tho subse(l Il('nt l,irth 
of children to the tc.-.tator dlJl'1' 
not effect a. re\'ocatiull.-[En
~ity springing up hc,tween 
him n,nel the lcgatee (l!)~':,,: nut 
estabhsh a prc:'lllllption (If 1'0-

~()(.'atill~;~Hi(':yt. ::. II. j),'-;,-; __ ; 

... nour. 'J.)t), -!O'J-.f; P()th. Tc.~t. 
387-396; ('.~. L. ('. c. 3~, 
,. 2; C. X. 1046, ](J~'. [II 
367.] . 

89'1. Subsequent Wills which 
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do nO.t 1'('\,0}.;:0 tho IJroC'cding I the hauds of the tl'dator, lnn
(,ne~~ 111 un CXP1'c:,:, mnl1l)!'r, h':,s he UjJJ,I':lrs to hn' (' intonil('ll 
a.nnul on.ly such, Ili~l".,si- thr~ (·ll]ilr:ll')'.J-Lie. lit. ;:, 11. 
tIOllS t.hercm as arc mconslst- ~()2 -- ; 2 nl'lIr. :;~I,,,, \1; Yo t. P. 
cnt with or contrary to tIH,:-;(, de adilJl. leg. n. G; ruth. Test. 
contnineJ in the later wills.- ::(10, 1; 2 Paull. 4::1, n. oS; Tr. 
~li~. P;: 3, n.,) ~Y:';'~')'1; .. 2 ~onr. ~,J~:n. ~U!I,-); C. X. 10:]8. [II. 
.)L" .).)8-0, .)S,), ,y,J.); loth .. )I).).J 
Test. 386, 300, 1U4 - -; C. K. 898. A l,('r.~(jn cannot, othe1'-
1036. [II. 3G7.J wise than l)y tlF' c!:r,(·t of O'ift<: 

895. ,L\.. revocation eontain- in contemplatiOl; of death ll~:ld~ 
eel in u subseqncnt 'will retains by contract of luarriagJ'. fror",:;" 
its full effect, although such his rig-ht tn eljSllr,.~l' I r his pru
will should remain inopel'ntiYc perty by "'ill or by gift in CIIB

by reason of the incapacity of tcmplation of death, or to l'I'YII],; C 

the legatee 01' of hi:,; rcfusal to his testamentary di::-l.lI"iti(lll:'. 
acecpt.-A reyoention eontain- 1\(11' can a l)erson ::;ubjed th(' 
eel in a will "which is yuid h.Y ,-:didity of any futurc will tn 
reaS011 of informality, is aJso formalities, expressions or ~i~IH 
void.-Hie. pt. 3, n. ] G8,\); 2 n(lt rCllnircel by law, (11' t(l IJtlJC1' 

Boul' .. 3D.'); roth. Tl:.~t. 388-:]()(1; 1!'_'l'(,ga(lJry clauscs.-U. T. u. 
C. N. 1037. [II. ::G7; III. in; 1'lIth. Test. :;~IJ, ;~; lIeD. 
3'{\I.J 1. :), c. 2, q. 1:::; TIic. Don. pt. 3, 

896. III the a1J::::clll'l' Ilr cx- n. 74 --; ~ DUllr. :::,')0; PUl" l. 
pre::;:; dispositions, the circlllll- , :!(I, t. 1, :l • .t, 5; Uh"l'l'\·:tliIJDS 
.'3t:1ntcs and the indicatiolls {)f I ,"til' lICI11)-:O. 1. l'. n. 8 -- ; AlT. 
the intention of the tutat()l" llc- I·ited by nil". 1. e. [II. ::n(I.J 
termine whether, UpUl1 the re- I 899'. [lIeirs CamH)t he ex
vocation of a. will which rL'yukl'." dlld'_'I! frr1l11 sllC'C'cssim13, un
another will, the former will less the aet excll'llill;; them j~ 
:feyives.-2 Bour. 300; Tr. Don. clothed with nil the flirIllaiities 
2005 j Ric. Don. l)t. 3, n. 17:--.. of a will.] [II. ;:(i~I.J 
[II. ;~(j7.] geo. Eyery tf'~I'llll('llt:lr}' 

897. [Every alienation l,y lli."]I(J"jtiull lnp."I.':~ if: the l,er."()n 
the tc:;;tntor of the ri ",Ii t of OW!l- in "whu,";(; fayor lt IS made lIn 

ership in the th1nO' 1;~11UI.':tl!JI."1. not sllr\'in~ the t('si:ItIll".-l~i,·. 
0yen in a ca:=;e ot' 01' j"t. :!, n, :I(j; J Duur. ;;~):: .. ~ j 

by foreoulllcans, (11' with 1'1I(iJ. TI.'~t. ::\I:1j C. S. IO;;~I. 
of redemption resen·ed. or [1 1. ::(j~l.] 
exchange, carries with it, llll- 901. Every tc:':ta1l1cntary 
less he has othcrwiEe proyilled, tlispositior~ matle under a. l'1I11-

a. reYoca.tion of the will or le- ditiun -whlrh uel,clld:'l I;n ~In 
gacy for all that hus becn thus 111ll'l'rt!liI~ eYcnt, laps?,; .1f the 
disposed of, even thongh, if it legatec dIO b.e~ore the fullil~nclJt 
were volulltnry. the alicnation "f the comhtlOn.-Poth. rl'~!' 
bo yoid. J-The rcvocation 8u1J- L 3!.l5; ~ n(lur. 394; l'. 1\"-
sis!s altbough the !bing shollhll 111111. [II. ::';:') . 
afterwards h[1"'1'o returned into! 90S. L'olllhtIllll~ Whl,:lt :trQ 

11* 
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llltenl}(',1 by the t ... :::tator tn ~11~- with tho execution of wills.
,'P}}!I only the l'x('l:lltinll (Of a The eOllrt~ and judges ca..nnot 
di'~I",.~iti"ll, do not prevent the appoint nor replaco tc~t~men. 
k~at ,,' f,"PIIl h:Lyil1;'; an acquired tal'Y executors. [except III tho 
ri:rht tl.llJ~llli,::,illl(' t,)his hcir~. cases specified in article 924.] 
-l'lllh. 'I'l':'t. :;n,"i; 2 BOlH. ;~71; -If thero be no t\.'.'~tan]('ntary 
l',IOt'IJ; c. X.l0·11. [II. ::n\I.] ('X('I'lltM:O:. an(l none have been 

903. A 11·~a(·.v In",,,,·,..: if tllP <lJIJloinkll in the manner in 
tllin..; 1""1111,:11111'11 pl'ri"h tidally whi('h thp), may l,e, tho ('XC,'II

dllrill.~ til<' lildinw of the t08- tion of the will titwoin':" en· 
t:dlll'.-Th() loss of a thing be- tirely upon the heir or tho 
Iplcathc,l which h:lppen:-; nfter legatee who rN'cin'." the suc
tho dc:tth Ill' thc tl'''tatul' falls ecssion.-Ric. ])OTl, pt. 2, n. 
upon the 1,'~;\1I't', l'X('1,.'l't l'a~es j;::. 64, 67; I:uy, EX(>l'. tC':-;t. 
wherein till' heir Ill' other huJ(ler 1 ,-J;';; Poth. Tl':-t. :;;J~I; ~ Dour. 
III:I,\' be f(""l"'ll.",ilt!e :leconlin:; :;j::,I: ('. N. 1025. [l[' 371.] 
tn lIl1' rules al'lJiicahle gene- 906. ,'Iarri,'d WOHlcn ('[lll

rally to thill!..:;"; \\ hi"h I'llI'm the lI"t :W('Pl't tf':-tallH'lltary t'Xl'
~nIJj('d of ,,J.JI~:l1i"Il<-Hi,'. pt. cutorsbip without the ('!lnsent 
;{. D. ;;14 --: ~ 1:"111'. ;J\Jg, ·10t), of their husba.nd~. - Single 
.t(l~; Poth. T,'~t. :;~Ii --: 1.:1("1 women and wiclow:-; who marry 
1,t'C::~.8.I(i: ('.IIfJ~J,l().)().JOG;), while they are testa~ent:lI:Y 
1111; I. IO(,j, IIH;i, 10(;'"1: C. X. eXl"'l\tur:-:, do not forfeIt theu' 
IOL!. [II. ,;lj~l.l I oflil'C by mere operation oflaw, 

904. A t,,,·;jalllerJlal'Y dis- I :\ren tliollgh t\~t.'y have ('nterf"',l 
I",,·iti. IJ l.ql~I'-" \J('U tll(> lc~atco I lIlto ('olllllllllllty of propcrty 
f('IHI,li;ltr."" it or i:- il}(':tpabl(' of I with their hushanll.-:, hilt tilt,.\, 
receiving under it.-i: l!.'. lit. 3, , require the con-.:ent of tIll' latter 
n. 410; 2 Boul'. :;:::1; }loth.: to continue the exercise Ilf 

Tc ... t. :::-;i. ::~J;j, 3\JG; C. X. 1043. such office.-A testamentary 
[II. ::fj~I.] executrix separated as to pl'O-

pelty from her husband, either 

SE('TION VI. by contract of marriage or by 
jll(l~lJlent. may, if he refuse the 

Of f('xt(l/J/f'nt((r!l f'.N'ClltO}'S. consent necessary for her tl) a('-
905. A tf.':,t:ltllr may name cept or til exercise the office, 

one or more testamentary exe- obtainjlluicial authorization as 
('utors, [orproviue for the man- in the eases pro"jtled for in 
ncr in which they shall be ap- article 1 i8.-Hie. Don. lit. ~, 
pointed j he may also provide n. 67; Poth. Tef'ot. ;;,,)!J; I; II r. 
for their successive replace- l. c. j 2 Bour. :;i:':; Uri!. E:\/," 
mcnt.]-Heirs Ill' legatees may test. n. 13; I'. X. 102H. [II. 
lawfully IJC 31'}lflintl'll testa- 371.] 
mcnta.ry execlltur~.-('rf'dit(lr." 907. ::\Iinol':O: cannot act as 
of the succession may he ('xc- testamentary executors, even 
cllturs without forfeiting their I with tho authorization of their 
claims. - Single women ()r tlltIJl',..;.-XcV(,rtIH,lC'.<;:-; emanci~ 
widows may also hI) charged I pate(l minors Illay f1" "n, pro ... 
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viued the executnrships be 
small importance in proportion 
to their mcans.-Poth. TeRt. 
300; C. N. 1030. [II. ;;71. J 

908. The in~tll,n('ity uf 
corpol'ation~ to execute wills 
is declarerl in thc· fir~t book. 
-PerRons who Cl)lI1P0:'ll' tl, CO]'
poration. or ~uch per,'';!ln:=o: a11(l 
their ~nccessors. lliay he ap
pointed to C'xecute will~ in their 
purely per~onal capacity. and 
may act in that hehalf if RllCh 

appear to hayc boen thl_' inten
tion of the testator, although 
he may ha.ve dC!'ig;natc(l them 
solely by the appellation whieh 
belongs tll them in their corpo
rate cnpacity.-'rhc same rule 
applies to }1er~(ln~ dC:"ignated 
by the title which belongs tl) 
their office or pOf:ition, and to 
their snceegsors.-Ric. Don. pt. 
2. n. 69, 70; Poth. T,·,t. 368. 
[II. ;:iJ. J 

909. ,~nJ'.il'd tl) the pre
ceding pHIYi:-illll,o(, perf:ons who 
cannot oblig-ate the01801\-c8 
cannot be tes'tamentary ('xe(,ll
tors.-Ric. Don. pt. 2, n. 6,'-;; 
Path. Test. 359; Uuy. L\:I~r' 

Te.'t. 158; C. N. 1n~h. [1r. 
;;7':·1 

910. No pCr31111 call be COIU

)ll'lll'll to al:l:qlt the office of 
tc,<:talll('ntary l'XI~ctttl)r. - It:
duties 301'0' performed gr:l
tuitulH-'lv, unless the testator 
has pro'rilll'l} for their rClllun
(,l'atioll.-If a legaey made in 
[ann' (,f <l tl'~tamcnt:J.ry exccu
tor have ]1(1 otber cause than 
.such relUuneration, and he tIl) 

not accept the office', tho legacy 
lapses by reason of the failure 
of the condition.-If he w:ee}Jt 
the lc::;a.ey thns made. he is 
presumed to have RecepteJ, 1 he 

(·xel'utur::.hip. - Te,'ltamentarY 
l'xc('utol':-, nrc not bound t" 1)'e 
sworn; nor t'l gi"e security, 
nnie",..; thl_'Y haye uccl'},tC'll with 
that ('0I1llIitiull.-Tlwy arc nut 
liable til I'oercire impl:i:-:nnlJlf'nL 
-( '1111. L. 3, tIc cnnrl. imcrt.; 
Ric. nlll!. pt. 2. n. !){j; Bac. 
ll:lhr1li"l', c. 7, n, 1·1; -4 Fur. 
Tc~t. l:j(j; Puth. Tc~t. ;:5H, :;(jI"j; 

:~}.llr; ~;I~::~}e;",~ :l:t;~~; ,;a ~~~~.;:~ ~-§ 
f), i. f.; P:ql. 1. ?:O,t.I,J,n. l(),II.; 
O. l(i(;7, t. ::.J-, a.I. [II. ::7::.] 

911. A tl'~t;lmentaryexcC'n
tor who has ;1('('cpto(I the office 
cannot renonnl'(' it [without tb(1 
a.uthorization (If tlJl> I'otlrt or of 
a judge, ,,,bich may be granted 
for ~utli('iC'nt I'au,"'e; the heirs 
and legatee::; find other l'.\I_"'U

tl)r.". if there J,(' any, l)cing 
present, (Jl' haying been linly 
cnlled.-Vi:ffcl'cnce of o}Jlnion 
hetwC'en an executur awl tLe 
IDajllrit,Y of hi", (,1O-I'XI'I'lI(I'1':", 
n," til tllt' eX('I'lltion of tbl' ",ill, 
may ('on~titute a sufficient 
(,:I1;~t'.J - Par::;. \\'. 102 j 

(-l-tl\'. Ex("'C'. tr',,,,t. 1,-):); X. D. 
Ex;"'" '2Wl. 220. [II, ::7::.] 

912. 1 r,".('Y('r:) I tt':"taJlH'ntaI'Y 
ex(,(,utIIL'" hUYe he en ,q'point('ll, 
allil SlIllle of them ullh', Ill' C'-C-ll 

one ofthclll Ullllll', h:n:e accept
ed, they or he may ad ~tlune, 
unless tho te:.;tn tur has other
wise ordaincd.-In like man
ner) if .seyeral han' :ll'('cptcd, 
but somo or one onJy of thelll 
snl'yive, or retain 'the u1lic(', 
they or he may ad alone until 
tht,' ()tb('r~ are fcpla('('{l. in the 
C3:'C':- a.dmitting uf it. unless the 
te:--.tator htl.o( expre~~('I1 him~C'Jf 
to the contrary.-Bac. n:,.j :l)'
lli~c, e. 'I, n. V; Hie. "t, 2, n. 
n:J; 2 Hunr. ::i'--l, [rr, ::7:;.] 
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913. If there Lc :-cycrttijoint Poth. Tc . ..;t. 36_6; lOr'. l'~. ~, n. 
te ..... t:llUl'lltary CXOCHtol':<, willi ~1(j;:2 Uunr. :~I''-i; N. I). LX('I·nt. 
the sarno (iutil·" to IitTrU11ll, :':":.;, :.::;:;; C. X. 10:;4. [I I. ;":75.] 
they ha\'e all C'1'1:l11'0wcr=- and I 915. A t(' . ..;tll11wlltar,Y ('Xl'Cl!

Ulust ad t,,;!:ctiler. unle:-:..'-\ till' I tol" Ill".'. before the pn,hat(~ of 
tl'~I:ltl!rha~otb('n\i.""l'LJn.lailH'll.l' tbe will, }Ierform :11·1." ~tr.;1 l'1I11-
-[Xl'n'rthl'll':-.':i if allY uf thcm :'l'IT:ltOI"Y lwtllrc or "hll'h rc
Le ulniCnt tilu::e whu are in the (IHire (li·";I';ll_'h. pr(lYidl'tl ho 
plaee Ilt:ly l'l'rforlH alone ;!d:, I olJtailJ,'i I'tll',1t j'.!"IIIJate Wj~hO.l~t 
uf :.L l'(lIJ. .... ,'I .. :LtOl"y nature amI I ,kLiy, awl (urlJJ:-lil'~ prout dlt 
tithers I"l"luirillg" ui:-l,atdl.J-1 whcll l'l"l11in'd.-Far . ..:. 'V, 88; 
Thl' (·.\l·I'lItUr.-i may .11:-1) ad ~ BOllI". ;;T\I; 0 X.II. 22:2. [II. 
g"lln:dly as attlll·nl''ys fllr cadi I ,;/:,·1 
l,lIll'r. unlt:~:; tho intcllti<lll 1.11' 910. The te . ..;tat()r lII~t.r limit 
tIl<: t1· ..... t:llur :'1'1)(.'ar~ to the ~Oll- the "bli~:diq!l iW·t\IJI!JI..'llt upon 
trary. anusultjedtllthorcspon- the t'."\l'l"UtUl" Df maldng an in
~ibility of tho ono who grants vcntol'y amI. rcmlcrin~ ,Ill uc
the:- I'l!wer. The eXel'l\ tur:; can- count of 11 i" dlltaiui.- 1 rat jtln. :IntI 
not de leg-ate g-ellcrally the exl'- e\'l'1I free !Jim fr()1l1 it entirl'i,,-. 
clitioll lif the will to utilers than -This discharge (l()es nut r~
their (,U-l'Xl'Cutor:', but they lease him from the payml'llt d' 
may bo n'I!l'C:'eHtcu. by attu1"I1I'Y what l"eluain. __ in his hauus, UlI

fllr <idt'l"IlIillatc ad:;.-Exl'l'U- Ie .... :; the te:-:.tat()r iutCllllcd to 
tllr:, (·.\l'r\·i~ill;'; thc~e jllint l'!)W- leave him the lli:-position (Jf the 
er:,. nre jllilltly antI :-':l'\"er:dly property withlillt n· . ..:IH,IJ . ..;iIJiiity, 
bOUIUi tIJ n'JI(ier OIlC and till' or ttl ('ollstitutc Ililll il' ~at('l'. or 
same account, unless the te:,- that the terms of till' wiit tlthl'\"
ta tllr lIa=- divideu their fllllditlll:-\ wise 1111I't'l't the rel'-':I;....(' fn,lll 
anu (·adl of them ha:, kl'l,t II:tYIIJ('IIt.-Hi,', lhilJ. I'l. I, 11. 
within the :-!copc a:-~i;;Ilf,tl to ,j,'-i~J, j0,j; pt. :2. n. itJ, \JO, !Jl, 
him.-They are n'.~jJtllJ . ..:iIJlt' V:2; Bac. U:·dard. ('. 7. II. 18; 
only (':\1'1. for his share for tho Putl). TL'.-t. ;;n,). [II. ;;ir'.l 
111"1:jl(·rty of whieh they touk 917. [I r. haxing; a,~("( .. 'l'tC'd, 
l",~·",(·'·~ioll in their joint Ca}Hl- a. tl·>hIIWIJtal Y ('."\(,'·IIi1,r rL'fll~'-': 
city, and fur the pa.yment of the or neglect to' al't, ·01' d; ,: ipate 
balaw:c llue, saving the di:-tilld or. wa~tc the Ilroj,vrly, or fJtlll'!"
liability of such as are author- WIse exerci:-;e hi . ..; t"ulwtiow:i in 
izeu to ad ~e}larat('l.r ,-(,llli. such a. manner as would j u:-.:t:ty 
C. P. 1. 2. t, 7, n. 1 j Uuy. E:,J'l'. thc dismissal of a tlltll!". (lr ii 
test. lOG; Lac. EX'""·l', tc . ..;t. n. he h~ve become iw·a},ahlc ()f 
1:1 ; Pars. 'V. ~I 1. ~I.j; );. D. fulfilhng the lluties of iJi:-; office. 
EXt'·t:llt. 2;~1; 2 Duur. ;;7t:, 1.\- he may lJf! J"L'Hlljy(~d by the 
)IIJl". there l"iteu-C . .:{. 1033. court having jllri.-didi(Jn.]-t) 
[II. ::;.J.] N. D. 213; 3 L. ". R.' I. LJea,e 

914. The cX}l('nscsineurreu. .\: .\l,'IIJtl .. h. [II. :~ii.J 
by the tc~tamcntary eX(:I;utlJr 91~. Te~tamcntilry ('X('Cl1-
in the fulfilment of his duties torf;, t?r the purpo.ses of the 
are borne by the succession.- executIOn of the will, are seized 
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as legal lll'j,u:-'itaril'.3 p[ the authorization, sell llllJ\"C'aq(' 

moveahle prlllil.'l"ty of the 8UC- ! property ,;1' tho Stl('l'l'~"ion to) 
c?ssion,.<llltllllay '~~ailll pO~5(,~-: tll~ UlllOunt rO(1'llro,1. Tltl' 
810n of It cyen agaInst the IH'Ir I hOlr Ill' legatee Ill,IV lpl\H\ n 
Ul' lcgatec.-'l'ilis scizin In.,,-i-;: 1,1'('\'(,llt ~!l('h s~Jc llY' t:'ljd'_'rill~ 
forayear and a ~luyr(':~k(lnin~ I 1110 Ull[(JUnt requirell fill' tbe 
from the dealh of the tc.,tat(,r. ('x{'('lIti<Jl1 of the will.-The 
or froli1 the tillJe ,,,hen the! t.l"-'talJlClltoirY ('xr-ndur lIlay 
CXCf.'lltor ViaS 110 longer prc- roooi,·o tho ;kbb dill.' .1l1d lll.l~' 
vcnt('d from takill.~ posses~ion. suo for their rcc(ln·ry.-Ifl' 
-\Vhen his dllties are at Ull way be sued for wlwtcY~T fall:'! 
end, the testamentary ("xe('utor \\'ithin the of his Ilillil'.":, 
must render all uceuunt to the saving his t" cnll in tliO 
heir or w111) reeei,cs beir or the ll'~:ltC'l'.-lti'·. pt. 2, 
the and pn,y him n. 7~1-:-;1, 01;-::-.':\,04; I'\lth. I. ('.; 
over the balunt'O ["('Il1:lining in 2 DUll 1". :_;71;: .., X. D. :.!~"; 4'. 

his halllL ... -J:i,· lion. pt. ~,n. ;\,11)::1. [II. :J77.] 
71, T:':, 7·1. 71.;: Pnth. TC'-t. 920. TIp.: powers of a t,·"ta
::nO·:jlin; 2 BIlIlL :;71-7-8; X. Ill('lllary executor du nl't }';I.-:; 
D. 21L·;'· L 2:-(1): ('. X. 1026, I by mero operation 1-'1' law hI his 
10:31. [II. :-:77.] I hcinl ur ulher SUCl'e::':'IIl".~, \I It!) 

919. Tll(: /I .. iUIlH'llfarycxC'- i arc howo\"or buund t,) 1"1'11I\n' an 
('utuf lllust ('lIll~·e all jnY~ntory I Ul'I.'!,uut of his adlllilll:-trali(lll, 
to bo mill]e nft('r IIdirying the awl uf whate\·cr tlll_Y 1ll:1.\' 
hcir~. ICglltcCS. aud ulhcr ill- tlIl.'111:-,,_ln·3 han' u(·tually all· 
tcrestClll,er.":lIlJ:- t'l 1'r> present. Illilli .• I,:n·,1.-p,·tll. T, .. 1. ;:ti7-.'-'; 
1I.} may hl'" IJYf'I' perfurm iUl- ,,",1\.11. :':"':0. ll. 111: :.! J:,"II. :;7 I: 
lIJl'lli~,L'ly all tlds of a con- C. 1 ().!:;; ('. X. 11):]2. [II. ,"17.] 
scrvatory nature which 921. Th,~ te . .,:tatllr 111,1' 
require dospntl'h.-IIc attends diry, l"c::o;trid ur e\lllll"1 the 
to the Ub:-'l'(ilcic:-> of tho de- I,u\\'er~, the ;~II,I 
ce:l~cll.-llo jlruc1\rp~ til.-.:- ]IT'" t!i(' too('i/,ill Dr the 
bate 1.11' the will :111,1 its rC'!!i.-- \'''\'''11/,,1'. amI till' dlll·'ltj"lI ,·r 
traLion when nccc . .,:snry.--=--rr hi:; fl!I)I'li"II:-. Jle 1II:1'y ('''lI~ti· 
the yaliclit~· uf the "ill 1)(' tlltl' thl' tl·.·t:lH!l'ut:ll'.'" (':X:""II!"r 
contested he lIlay hl'l'lJlIlC a an ;tllUliui ... trat'Jr I,r I d . ..: 1';-0-
party to ::"uI'IHlrt it.-Ill' IlayCl 1000rty. in \\)JI,k Ill' in l,art, :111,1 
tho debts allli Ili . ..:dJar~l':'; the may en'll give' him tbe Iln\HT 
purtieular h'~:I('il"':' ",·ith the II) aliena!!' it with I)r with()ut 
C01l8ont of the: heir or of thl' 11](· ilill'l'n'lIti"ll or till' heir (Ir 
IcO"ntec wlw l"'('('iyc:-; the . .;;uc- ll·!!:lkl'. in the manner allil rllr 
ce~."ioJl. 1Ir. <l"fler calling in i [1;0 jJlll"l'II:-I_'3 oll'leJ"IlJilll·,t 1,y 
such heir or It'~arl_'(', with tho I hillJ.-I·lf.-l'"rb. 'l'e ... t. ::Ij,j: X. 
authorization (,t: till' "Illlrt.-In! ]1. ~1:1'-; -± Fur. 147: ~:llY· 
the C3:o;e of in.'-lltiJ"iclll'f ul" ]-;\1:". (·· .. 1. 1111; 2 DelL ::7::. !I. 
moneys for the cxeclIti~;n «,f III f. ::7i·.J 
the will, ho may. with tIle! 922 • .\ te~tntur c3nl1(jl ap
/:,;lllIC eon~cnt, ur wiLli the ::;:.tIllC 1,I,illi tUllll;:- tn wino!"'":!, nor 



GIFTS LYfF.R VIVOS AND BY WILY •• 

cnrators to persons reqni~ing 
their a:-:~i...;tanl·p or to sub~tltu
tillll . ..;--ffll1' It.'l''C' :1.o:.<qlTl1('ll to 
:llll'llilit I'l't":-"!!'" tn sl~('h (jtlil'(,~, 
the ~ll('('-li'j,' 1'(lwel','-i gl\-PH tn ~bc 
11('r.";1I1J"; thll:-; It:tltll'ti: and which 
II" lHi,~ht han' ('l>nll'rJ"cll upon 
them witlwttt f'l1ch Ih'."ign:ltion, 
may 1!I,we,"!'r be {'xl'l'('i:-:('~l ~Y 
them a:-:l'Xl'L'Lltlll":-: all.1 :llltUllll:'

tratll\':-; of the will.-The testa
fl'r may oblige the heir or the 
l",:;ah'(.', in certain ('asc:;:, to 
t:lkl' till) :\Ih-il'c OJ" fn obtain the 
sanction of thf' h·:;:tan1f'ntar.\' 

remain, antI it is impossible to 
repla.ue them under the terms 
uf the will, the jlld,~es and the 
courts may likewise exercise 
tho powers necessary to do so, 
provided it appears that the 
testator intcndccl the execution 
and a.dministration of' the will 
to continuo in1lependently of 
the hpi!' or of the legatee.J
[II. :17~l.l 

(·II.\PTER FOURTII. 

OF 8GBSTITUTIONS. 

t'\I·'·IIt<Ir.~, !lr of other })CI".<:OI1."_ SEC1'IOX I. 

-[ U. ::I~!-I R,(l,"S ("'W'I'l'Ilillq the nature 
923. TIll' tl''-itatOI" may pro- . 

,'ido 1'''1' tIll' rq,]al'ill~ of testa- Illld.lin'm (~r:wh';(it/(fiuJ18, 
111I'nt:lry ('X!'I'lltnr:-: and admi- 925. There are two kinds 
lIi~tral:lr:-:, even :;:11f'l'(·:-.-:ively of 8l1k.;titlltion :-Vulgar sub
lIllIl fill" us long a time :1.-: the stitution is that by which a. 
"\1'''1Iti'l1l of the will Rhallla."t, person is called to take the 
,,'hf'tlwr 11)' dirl.'r'/Iy naming benefit of a disposition in the 
all,l .1(·..;i~l1ating tIJl)~~ who event of it.~ failure in respect 
~h:dl r('III:I"(> them himself, or of the person in whose favor it 
Ity J.!:i\·ill:; tll!'!Il power til :Ip- is first maJe.-Fiuuciary sub
}l<lint :-;lIb.-.titnl(';':, or hy ilHli- stitution i~ that in which the 
c,:ttill~ sOlDe flth('r mode to be person receiving the thing is 
flll"wt'II, not~ontraryto law.- chargcd to ueliver it over to 
AIJtllor. uncleI' a, !J21. [II. another either at his death or 
37V_] at some other time.-Substitu-

924. [If the testator desire lion take, its effect by opera
that the appointment or the 1'c-[ tion of law at tho time fixeu 
placemcnt should be made by upon, without the necessity of 
the courts or jUdges, the any delivery or other act on 
l'"wI,'r" necr:.".~ary for slleh pllr- the part of the person charged 
pose may 111' f·xl:J"ei:-;Clljuuieial- to deliver over. - Th. Des. 
ly, the hf.'ir.~ anfl l(',:;atoo,; Substit. n. 7, 10,11, 31, 190, 
interested hf.'ill,'; lirq (luly noti- 502,612-614; 2 Bour. 153-4; 
ficd.-Wlll'!l tl'·talJlCut:ll"Y exe- Poth. Substit. 485-6 ; Guy. 
cutors a.mI administrators have Substit. 453; C. N. 896, 897, 
been named by tho will, and. 1018. [II. 379.] 
in con~ClillCJll:C of their refusal 926. Fiduciary substitu
to :1"('CI)t, or of their powers tiollS include yulgar snbstitu
ha"ing cea-.ed without their tifJns without any expressions 
b.ein.~ repl.1ccd, or of unforeseen I t(1 tha.t effect bcing necessary. 
cIrcumsta.nces, nOllO of thclll -'Vhcnevcr the vulgar is ex .. 
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f.lressly joined tu the fiduciary, sons i." .~lJn..'rn<.:(1 in cadI case 
to meet particular cases, the hy the nature of the act.-Tho 
substitution is called com- Ili"IHI:<ition which creates the 
pendiolls. - 'When the term suh~titl1ti(jn may be condi
lJubstitution is used al(Jl}c, it tiona I like :-lIIy (lther gift or 
applies to the fiducia.ry, with ll'gal·.v.-.'~\lJJ:<iitlltillll~ ruav he 
the vulgar attached to it, un- appelllll'd to di"pn ..... itil)ll:< 'that 
less the nature or terms of the arc either uuiYl':'sal, or by 
disposition indicate the vulgar general titll', or J"Y lmrtieulal' 
alone.-Th. Des. n. 12:J-± --; titlc.-l'hc ~illh.'-'titllte ll('('llllot 
O. S. t. 1, 0,. 27j 2 Bour. 174; be l,ro,,-,eutatthegiftillf"I''1:i/'l)i{ 
Path. Subst. 4SiJ,G i Guy. SulJst. whil'h t'l'eat('s the snh:-titutinn 
507. [II. :37':.1,] in his 1':1\'(1)"; he ne(,11 nnt oyon 

927. Tho persun charged to have IJOL'n iJlli'I1 HIli' 1'lllll'L'iF'11 
deliver oyer is called the insti- at the time of thL' ad,-Hiv. 
tnte, and the one who is cntitlecl ,"'illlJ~t. pt. 1, n, 1111_, ] 1;); }I"th. 
to take after him is calleu the ,'-\uh,~t. 4.%~H. ,'j~::<)-\I; (;llY, 
substituto. 'Vhen there arc ~ubst, -1ti~, J~ltj, .J!17 i Th. Il"" 
scveral uegrees in the sub!:iti- Sllbst. n. 4, lli~-;;-G. [II. :_;,1:)1.] 
tutioll, tho substitute who re- 930. Substitutirm~; made by 
ceivcs under the obligation of contract IIi" marriagc arc irrc~ 
delivering over becomes in turn vocable like gifts made in tho 
an institute with regard to the samo manncr. - ~Llbstitutiol1s 
substitute who CODles ncxt.- made by oUler g-irt.':i il/frl' CIl'r)!/ 

2 Bour. 15::;-~1; P(lth. BubsL may iJl' )"L'\-"kl'11 hy the d'Hl(Il', 
486; Guy. Subst. 4:75,6. [II., nllt\\"itlt,~l:tlll.ling the aCl'cptunl'e 
381.] . I by tile institute fIJI' llimself, 

928. A substitution may [so l()lJ.~ as they ha\re not (I}1Cll

exist although the terlU 1I\'U- ~ (,,1; llJd(, .... ~ they havc heen ac
/J"1/(·t be used to eXIJress the' 1·('t,tL',1 by till' ~;ubslitlllC', or in 
right of the institute. In gene- hi,,; behalf, i·itl..iel' formally or 
rnJ the whole tenor of t.he ad ~ in an equi\';dl'Ht lJ]allller, :1;-'; in 
and the intention whieh itSUffi-1 gifts in gcneral.]-Thc tlC('l'I'
ciently expresses are consitlcr- (aw'e lIJaIII_' for tLeUl5cl\-c." fly 
eu, rather than the ordinary ac- , ill.,-,titlltl'''. n'tll when they arc 
eeptation of particular wor.]:-:, '"t!'anger;; to till' dl>llor. :l1~!I 
in oruer tlJ uctermine whether renders llTl'\'()l';lblt~ the Hlll~tl~ 
there is substitution or not.- tution in b.\'Hruf theil' l"IJiltlrcn 
Th. Dcc;. n. 2,)~!, 2(j:~, ~G\I; Poth, born or til be hl>rJl.~Th,' reY\)

Subst. ·::1517, ;j:J(";; U'U}, ,~nbst~ ('ation (If a .'-'ub~titllti()n., Wh,l'll 
401. [II. :::i:-Il.]. it is,alll~\\"td, canno,t prcJuulJ.;(, 

929. Substitutions llla;\' he the lll~tltllte nor hIS hell·s. 1,,\' 
created by gifts 1111"1' vivos, depriving them (Of the, 1,()~·~Jl)II) 
made in contracts iJl' marriage bene1it of tbe Lql,";L' lit tI](' sub
or otherwise, by gifts ill 0011- stitution, or othcrwi::,l', Ull tho 
templation of death madc in ('untrary, and although, the 
contracts of marriage, or by ~ sub~titute ll1i.!.(llt h,a\'\..: rl"~'(,ln"l 
will.-The capacity of the lll'l'- : but for the l"l'I'l'l"utlllll, such re-
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Yiwatinn gues to the profit of lC'.!!;af·i('~. afl to thclf opening, 
the ill:-titlilc and not of tlH' :11111 after they lHtYc opened. 
grantor. nlll('~." the latter lIa:- "'!Jalt'HI" relates to tho forIll 
malIc :1 reservation to thnt of the nd. and the acceptance 
effed in tho ;lct creating the and Pl'ChCDf:.ion of the property 
~Hl1stitl1tion.-Substitutions by by the l'ir:-.tuonce, remains sub
will may be rc'\"'okcd like all .i~ct to the rules which belong 
other tt':-t:lIlH'IlLll'Y dispositions. , to gifts iliff?!' 1,.jt'(jR:-~n acccp
-l:ie. Don. pt. 1, 11. ~~!O, tane'e I)}" ~ho. hrst ll~~tltUtC un
;--;11]'~t it. Iii. I,' n. 1::7. 140; 1 h. I del' t~o gift ~s snfficlcn~ for tho 
Ih'.~. 11,; \-S & n. p. ·1tS; O. D. : Stl hRhtutcf'i, If ~bcy ?~'all tbc~
n. 11. l~; I'. 772 j II,~. t. 1, a. : ~ch'l'~ of the dU:!posltlOn, and If 
11. I.!; I'nth, ~Hh:-.t. 489. [11.1 it have not hE-cn validly 1'0-
;:.., 1.1 vokcu.-If tho gift inter t'/roR 

931. )'l(1Yl';dJlo l'rnpcrty as 'lapse in ('oll~el111l'1I('(' Hf repu
'\"1,11 ;,,, i,tnHH!Y:able<; ~ll:l~ bo \ diation or for want of l1CCCP
th~ 8ubJ(·d (It FuilstItUtlOJ1:", tance on tllO part of the first 
t-nlc:-'s corporeal moveables are donce, fiduciary 8uhHtitution 
subjected to a different dh:po- docs not take IJlace, nor does 
~iti(ln they must Ite puhlicly the vulgar unless the donor has 
s(,ld and their price be invcst- :.;0 pl'(Jvi<led.-Th. Des. n. 69, 
cd for the 1'1lQ!1I:-;CS of the sub- 'in, H~-144. 159, IG1-1G3, 
~titlljilJ\l.-i:(':l(ly money must 170-17:!, 528, 529, 612; Ric. 
:11·'" 1'1' inn,,·t('ll in the sarno '~Hh:-t. c. 10, n. 230; 2 Bour. 
111:11111i'r.~Thf:) inyc:-;trnclltmust 11;,5-8; Guy. Subst. 482; Poth. 
ill all l-:-\'-PS l,f:) made in the: :--;nh~t. 488, 490, !"d4; 3 L. C. 
naHle of the snhstitution.-Th. l.r. 1·11, ,JI':-l'l'h vs. Castonguay. 
l"'~. n. 69; 0.1'. t. l,a. ::; [[I. ::,::.] 
l11an('lld VB. Dlanchct, 11 L" 93~. The tc:.:tutlJr may ill1-
C. 1:_ ~tJ--l; 2 Bour. 158; Pl.th. i ]J('~(' a o:ub.;;titntif,n either upon 
~l1b-"t. 4~!o-], 529, ;),).1. lII. I thl' donee or the legatee whom 
0):\;:. ] I he benefits, or ul)on his heir on 

93Z. [Substitutions created account of what he leaH'S him 
by will or by gifts inter 1"irOR 1:-\:-' such. -Poth. :Sllh~t. 525; 
cann()t extend to more than (~lly, ~nh:-t. 477. [II. 383.] 
t"-,, d(·(!ll'(~.~ ('xdl].~iye of the 935. The donor in an act 
il!~tijl,t'·.l~r.i('. f-'ll\'~L pt. 2, inff'r 1'//',,\ cannotsllbsCflllently 
n. 4; 2 I;IJItI-. 171; (', ~_ L. C. l'1(~:tt1j ~I t-ltin,titlltiuD of the pro
., :;~, :". ~; (', -X. l(lJ~j. [II. }lcrtyb('h;-t~givcn,n-cllinfanlr 
"''''·,.1 of the children of the donee. 

933. The rules concerning -Nor can he rc~erye the right 
}f'g;1I il':') in general also govern of doing 80, except it be in a 
in matters of substitutiolJ, in contract of marriage. The 
EO f:t. r as they are applicable, grantor may however reserve 
snve in C'x(:C'l'tetl ca5eH.-Sub- to himself, in all cases, the 
f'titutj(;I1S lJ)' /!ift inter vivos, right to dctcrmine the prop or
like those created by will, are tions in which the substitutes 
subject to the same rules as shall receive.-Nevertheless 
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the uOllor or testator may, in a in the interest of the 
ne,v gift intI?!" t"ir()8 of other allil of third partie". 
IJroperty to the sarno person, or - ;-:;ubstilnti(ltl..; in the ,Jlrect 
in a. will, create a substitution lino in ("IlJtrad..; of !J)'lrri'I"I' 
of the property gh'en unconui- and tho::c in n'~l'("'t 'Of ~";l:~ 
tionally in the first gift j Buch I",rea! IllIIYI'al.1",,; 
a substitution ta.kes effect only with ~I!'h;d dl'li\"I'l"\' 
by virtue of the ~ccep~~ncc (;f jil ~t (Ilq)( e 011, 11' 't (XI'III]lt 
the sul)sequent dIsposition (If fLom II ~1-tlatl'ln _'rill tallUla 
which it forms a.condition.' and I to rl_'gi~tl'r :'llh,;;;titlltions 0l'c
does not pl'ejlHhce the rIghts rato::-< in 1":1\"or (,f tlIirll partie:", 
acquired Ly third parties,-(~. i to the l'l'cjuolil'c uf fiJI' :'ldHi
S. t. 1, a,. 13,15; Th. DC:3, n. tlltes. thllll,:..::h the Lltt!.'!' 1,IJ 
123,127; C, 824:; Poth.8ubst. i1lil1(1rl', ill' illt"ldl"tl'ol, or 111)t 
527. [II. 38:3.] yet born, aliit c\-en agaiu::it 

936. Children who aro llI)t married ·women, a.nd thn' ('all~ 
enlleLl to the sllhstitutiun, hut not III~ relien''[ from it; ~:IYiu..:; 
are merely named in Lhe cun- their rr"l>ilnc :t,~!lill-'I 11111,'-0 
dition without heing chargl',J tu wlt(l~'e duty it \Y,I"; tn pr(l('ure 
deliver over to other,s, axe nut the .'-', L. C, c. 
deemecl to be includcrl in the ; If •• \J,>[1. a, r,'i; ni,'. 
disposition,-Rie. Hub.'lt. lit. 1, :-:;llhl't. 1't. 2. n. 1:!1l; 2 1;,,111'. 
n.501;2BouL167;Poth.;-';ul)st. 17K-J,c..;O; Puth. I<";ltl,.~t. J~)I --j 

504-7; U. S. 1. a.1U; Th, Ik,~, C . .'\ IIJli!I, [II. ::~,j,] 
Subst. n. 039 --. [II. :3,S,:',] 939. TIll' \\'unt(,f r'_'gi-:trrt-

937. In suhstitution~, U::i in ti"li llIn,\' be il)\ "k,-"t a~aj)J.~t 
other lcg:tcics, rcpre.'~cntJ.ti()1l the sltli"titution Ly nIl partie;> 
does not take place, unll'~s the intercst('Ll WI10 are lJi,t withill 
tostator has oruaineu that the "lillie llarti,'ular l'X,"·]!li"ll.~:.! 
IJl'operty shall pass in the onl~r !tie. Sid!',!, pt. ~, II. 1:';11; [l,dlt, 
ofleO'itillla.tesllC(;C~sillnS, (lI'hlS ,-"':llh,t. ·1',1:,. v; C. X. U41, Illili. 

inte;tion tothatelrectis uthl'r~ llI. ::,,,;:,,1 
wisom<lnifcst.--U.O. t.l,a.:n; 940. X"itll"!' th(' ,r.::r:lnt"),, 
Th. Des. n. 64; H.ie. ,-":IlL:~t.llt. 11lJrtlll'i:I'ljlllt",11('l'tljl'i~'Ij!'ir,..; 
1, n. 6u;~ --. [II. ;3::;:'.J 01' uniYerl'al JI'~aj"(",, (':111 :Iv:lil 

tli('11l ,,(,I n'..; ,,f the W:lI!t (,['n',C!;i,,-

",ECTI(lS II. trati"ll, hut it Ill:!.\· Iw i!J\'"I\l'd 
hy tl](l~;e who h<lYC :l"'luire(l 

(~( the 'J'cgistl'atiun (II' su[,..;fi- fl<JIH them in g-<II,d i':litli IJYa, 
tlltiUl/s. ],artil'lllal' ti~lt" \\ hether op,_:-

938. Besides the e~r('d of l'ul'S or gJ'atlllt!!lI:-'. an(1 hy thclr 
r('.'i,~tr~ltilln or of the ~l\lIi::,,~i('n t'l'l'llitl,r::;,-P"tb. ;-:11].sL .t~I:" Ii; 
to'~'l'gi:'t('l", asregarlisgiftsand (), I~. t. ~. a. :~J: ('. X. \111, 
wills respectively as sllt:h, nny 1 (Iil ' , Illi:!. [II. ;;,-..:" J 
(If these aets containing lidu- 94:1. The rcgistl':ltinn {,f 
ciary substitutil'ns. either in :Jct:-; t'lintainil1~ "ulJstitlltions 
respect of moveable or (f im- t:lk,',,; jJLl'plaoc!!:'tlLeil'iJJ:l'rip
moveable property, Dlust be tiUI1 in the nUil'C's lit' the coud::;, 
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find of th('ir judicial publicu.- 942. The following pcreons 
ti(lll, ,yiLi,'h formalitics arc aro bounu to register snbsti
ahulj,,,,lll'll. - Rueh registration tlltions, when they aro aware 
must be effecteu within ::;ix lit' their CXi:itr>IlN', namely: 
months frlllH the date of the 1. The institute who accepts 
gift 111(' I' /"Irfl8, ur fnllJl the the !.!:ift or h',(!";wy; 
dentll of the tt',' .. taior. The :!.' Thc:--l!b.o;tit'lIkl lfage,who 
..th'ct pf thc rc.~!~tration of .[!iftR is himself (:harged to delhTer 
1'lIfcr ripON within such delay, un'r; 
as re,::::arcb: third parties Wllll .... l' i.i. Tutors or curators of the 
l"lailllS an' I"l'gi:--tl'l"l'd, i.-; C'x- institutc or of tho snbstitute~, 
111ailll'd in the titlo (~/ H,!,'"'- :1I](t the curatol' to thl' substi-
f!,{lf/nn (!l ,·co.l ,·i~llrf8. .\.0..; tution; 
rl'~ard~ all other parties, and 4. The hn~band for his ,vife 
in ea .... e:--I'r ~uIJ.'-titution by will, who is fn hound.-TIHI'-O who 
n'.c.;i:-:lr:ltiol1 within the :o-;'t1IIt' arc h'dlml tl) dfed the rcgi8-
df,la\";-; hilS a. retrnadi\'c ctfcd tralil'li (1[, tho fuktitntion, nna 
to till' time of tho girt. Ill" til tbeir heir:-; :IIHlullin'r:-;al lega
that of 11](' Ih':!lh, If it take te('.~, or legatees b.v ~('nl..'l"al 
}llnco :-.n!J,o..;C'llllcutiy, its efrect title, cannot avail thl'Ul.-;c1n's 
eUllllllI.'llf·C:-lI>llly from its l1afl', (If the want of such rcgi3tra
-XcYI..'rlhcle:-:-l tht' special tle- tion.-Thc institute who has 
lays (· ... ;,dJIi~Lcd. as rcganl::1 1 neglected to re.!!'i:-:tcr is lllorc
will.«, fIJr the CH"l'S where the over subject til lu~l' the frllit:-:, 
fI,~tat"r dies l)('.."ond Canada, as in the case of n('~li:r:t to 
fir where the <I(·(·d has becH have an inyentorv IJluIle.-nil·. 
l'onccal('d, alildy with equal ;-;lIb~t. pt. 2. n. ");jtJ; 2 Bour. 
rctrnal'1in) ctl"l'd to thesuLsti- 178; O. S. 1.:!, fi.. :!::, 30; 
tntion ,·!)))t;tilll·ll in the will in Poth. S. 4!)4. 4~Hi, ;,;j:; ; ('. 
such l'a~(,s.-:--;lIbstitutiuns :11'- N. 941,1069,1070,1072, 107:..:. 
feetin.~ immoveables must be [II. ;:;87.] 
n',~i:-:Il'rr'!l in the H'g'i~·try office 943. Tho acts and decla.-
111' tho diYi~il)lI in \\ hich they rati(Jlls (,f iuyc~tmcnt of the 
:n'J situated. amI also, when IW,I)C'Y-" belongingtoJ the <;;lllJ.-:ti
they arc (,H·,ttl',l by gifts made tlltion mnst also be registered 
in l'!IJJt\.'lIljJIaLoll of death, or within six mOlltlJs from their 
b,Y "'ill, II t the J"('~i:-:tl'y office d:ltr:.-Anthor. unucr n. ~142. 
01' the dldJlir:ilc of tho grantor. lII. 387.] 
-If it affect IlllJ\'cable }Jl"PCf-

SECTro~ ] II. 
ty, itIllu~t he r('~istl'l('d ill tile: 
l,:'!i .. trv office (Jf the ui\·i . .,iull 
in'-" IJi'~'h the donor at the time (~f Sl(lJ.'.ditlltiuII8 lHjiJ),t' tll(il 
"t' the uonatiun. or the testator 
at the time !Ji' hi:-: death, had 
his domicile.-C.;--:. L. C. e. ;~i, 
8. 28, 20; PutL. fo)UO.:it. 'f~)-J, j ; 

fI, ,-::. t. 2, a. ~7 .:!~); C. hlH : C. 
~. lOij~. [II. ~b"; III. :;7~I.l 

opCl/illy. 

944. The institute holds 
the property as IJl'!lprictor, 
suhject to the fJhli;::.ltiull of 
ueliyering I"-t'r, :1\1,1 wi,h(lllt 
prcj udire to th() right:3 (;1" the 
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Bubstitut('.-l{i,~. Sll~)St. l't. 1, 1 tv that elIcct.-In default of 
n. 100; .2 Dl:'U';' l/~; Puth. i t~o. institute, t110 snh."titntcp. 
Subst. 541, ,:d:'J, ,)J);! tlIolr tutors or enratl'\,:-; and 
I)l,l),;t. 55~-3; Th. D(~~. I tho cnratrn' to tho :=ml,.-titution 
n. 11. G:.:a<j. [II. :_:SI,] i b::n"o the ri:c:llt, au,l arc buund, 

945. If all the sulJ.:=titutcs e:\I.'('lJt tbe :.:nh::-titl1tc:-; ,ylien 
be not born" the ins!i~~~_J.s i they nrc l1"t obliged 1'1 deliycr 
hol!lhl to uhtall1.1D:11iC lllanner uyer, to (:ause such iI1YI.'I!turv 
e,~tal:1i~~I(~.'1 ~'1S rl.,,~,trlls tutors J I to IJe lllado at the eXIIl'lj~e (~f 
the JLlulclal ullllullllll1cnt of a, tho institute, after 
curator tl) the f:,Llh~tillltil)n, t,), him, and all others 
represent tho i:L\IJ.~titutl':-l yet tv be long' as the 
unborn, and to attenu to their f:til~ t" il:ln~ H\1'h in-
illtcrc~t:-l in all inventories anu' yontory and \ alllatiun malIc bo 
lJ;u'titi"IlS amI other cireum-I is tl"j,ri\'v1l (.-'f the fruit:o.-~ 
,' .. t:IlJ(;CS in which his inter- DOIlI'. 11;\1; roth. ,'--:I'kt. .')..::::, ;:; 

ycntion is rcqui:::.ito or proll<:1'.1 ~ Pi, 31:] j Tut. it ~ub,-t. 
-Tho instit.ute who 11<:gl<:ds, :;,;~); '). :"'l. t. a. 1. ~, .~. ;-); 
to fulL! this obligation may be I C." I (j,j,'), I (J.)~~, lOGO. [II. 
t1cclarell to have forfeited. in 1 ;~:..;';'. J 

favor of t.he substitute tbe I ~>±7. The ill.~,titlt!l' IlcrrOl'ln~ 
benefit. of tho l1ispo~ition.-All ;11] (ljI' a,cts tha.t are lJ('('I',~:-<!!j.' 
)J<:l'sons who arc CUJ\lllu1I.'uL tlf for the l,n':-I'IT:II;(OII (0[' tll(' 11)'1'
llcmal1l1 the :tjlplJilltllF'llt of a perty,-lIe i,'11iaJJle 011 liiH own 
tutor to a minor of tho samc ncC'onnt for all right~, rcnt.~. 
fu.mily may also dl'llland the dEUgcs and ~llTl'<!r~ f:tllill:!; 
llorninutilll1 lOf a. cnrator to the cluc 'within his tillie. -- JJc 
Bubstitlltioll,-SllbstituLC's wIto makes all llaY1l1l'111~, )"01'(';\'1'" 

arc born hut incapable ure Ill(olIL-'Y~ (lrl'_' alld )"{'illliJllr,~c· 
reprosentl'u as in, onlinary llll'lle:, illYOsts ('~llliLll sums 
c:ascs.-2 Bonr. Ifill; C;lll'. and cXI.'n:i~('~ 11('1',,1'1"' tho cuurts 
Tutenril J-::lllJ-t. 339; :? J'i, :iI:'; i all the IlIo'YI'],,,; nccc,~:-::try fur 
Th. Dc". SukL c. b':';; C. X'I tll('~u 11111J.!I"c,~.-F,'r the ... ;Il:jl~ 
1055, IU,j(i, l{lJ'. [lL::,"'\'.] 1,(]J'IIl',~l':-' 1](' m:tLl'~ tile nc~c,,,-

946. Tho in:otitllt(' is bound, . ..;ar~' ;HI\'.llJ:'c:-; for L~\\' I.'X\,('iJ;;l',-; 
within three months to, haxc : <l1(11 (>tlwl'.. d .... 1Jl1r~·)-
an in\'cnton' made at III ~ u\Yll lllent.:; (>t un 
CXV'I!~I~ or'tiJlJ prul'c] t.y com-I ~atu~'c, thc alll?llDt ~'~' "11,\ 
11ri''';'~Ll in the ;3ul;~titut!1In.' <1:-: 1,~ rdll1~.lc'l tl! IJ1~11 l~r lll.:i 11('11':0, 

well us :1 y:tluat;(fl) of liw! eltll!'r ill ",II< Il' or III \I:I!'!. 
1:10Yc[11)le cffccb, if they h[l.',-e I t'ul'llilj~ to what :1\11'(:'\1''' t" jJl' 
not already heen inducled <1." C'lUit'I~:lO at tIle t',lllC ,·,ItCll 
such nml valued likcwi~e ill:t I hl' (kll\'l'r.~ nYl'r,--ll II~' iJa\o 
general inventory of the pro- I r(",1("-',llh'ol l'\.'lIt~ "I.' iO:'!',l tile 
lJerl,') of the ~ue<:e::.sipn. ma.de ! jlnlJ,('I}I,ll?f debts (~Ul" \\ llh1!l~t, 
hy ()tlll.'l' pC'r,~'(flls. ~\'!l pCl':.,lfn-; hanJl~ 10;'1.'11 l'!lar.!.!,l',l.to tl l:,61', 
intcrestl.'ll Ulll."t either Joe pre-i ho ;lIi1l h,l'::> h01r" IJ~I\"';] n/ht 
sent or have been lloti1ied to po p:wl ha~'k, aL tho::. 11110 
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time, the moneys so disbursed, of the suh.-.:titute, who ta.kcs it 
without intcrcst.-If such 1'0- free from a.ll hYI)othcl'~, charges 
dcmption or payment have or."t'nitllilc:.;, nnd C,'Cll frolll tho 
boen made in nnticipation continnatinl1 oflaase, unlc~s his 
without sufficient rcaSOD, and ri~ht has been prescribed nc
lH!lilll not have beon ucmaml- cording tl) the rulos contained 
aulo attho timo of the opening. in the title 0/ /'n 'if"/'iJ"IIIJJ , or 
tho !'nbstitnto need not, until unless n. thinlpartyhas a right 
the time when they would have tt) avail himself of the 'Want of 
h('I'()IlH~ exigible, do more than I registration of tIle substitution. 
I'n,y the rents or intcrc.st.-2 I -Al1thor. under a. HJl. [II. 
U()Uf. 11;O-:J; lloth. ;-0: 11 h:-t. , ;;~~j.l 
541, ~; liuy. Subst. [122 --'1 950. Fun'c(lsalcsl1nucrex
LIL ;;.'·;~t.] l'''ntiull. til' hy li,'itaiiull, are 

948. The rules concerning I likcwi~e lIi.-::-(,l\"f'(1 in f<1,"or of 
in(livi:-inll l:iet forth in the title! the :mbstitllte by the opening 
(~/ .\'111",,',"'1011101, apply ey'unlly I of the suhstitution, if it have 
tll SlliJ."litlitioll.O;;:, save tho pr(I_.IL been rcgi~tcrcd, nnlc;.;s thc sale 
vi:;;jonaill.dun' of the 1,artiliul1 : comes within one of the ('a~cs 
while tbf'y la:-t.-In the ('a~e of 'mentioned in article 053.
forced sale of imm(lY('ablC':-,ur Author. under 80. U£i1. [II. 
any other lawful alienation or !J8\J.] 
thl~ lo]ll]l('lty cornpris(;d in a 951. The in:-fitufe cnnnot 
l'llh."titlttilln, and in the case compounu as to the ownership 
(.rr,·d"lllllti()Il(lfr(>llt~or(,flpltal of the property in such it man
sum". tile imtitlltf', or the t(·:>tn- ncr as to bind the sub~titnt(', 
JIlI.:IJI,(ry (·xeclIt(lt.-: :i.uihorized except in C'a~C:-l of 111"'( ~ . ..;ity. 
t" adillilli~ter if! lti~ pInce, arc when the interests (If the l:lttl'l" 
hHIlIltl to itH"e:-t the priee, in arc c(.tnccrncd, anu after being I 

tile iutcrc:-;t (Jf the substitutes, judicially authorized in tho 
with the {'onsent of all },artic . ..; manner required for the :-:alo of 
ilJtcrc:::teu; or 1l]1"1"! ~~~C ~'efll."al l!l'opcrt.v belonging til minors., 
(,f :-;ll~'h Jlarti('';, the in'·l'.-:tIlJC'nt I-ltif'. ;-:1I1J.~t. lit. ~. n, ~'O; P(.tth. ' 
1'; 1lt:1'1,~ llildn judir-ial autiwr- :-;Ilh~t. .1)4.:; (iny. 'frau-;:tdion, 
il,ltioll, obt.ained after dne: ~::!;; {,. ~. t. ~. n. 50' Th. 
IlI,ti,'o to them being given.- \ lJf'''. Sllb~t. 7~S, bZ,7 --.' [II. 
; J.~ou~',..lGO j ,Poth,~"5uhst. ~~:. \ :j,:-;~j.] . 
)--1.." ;)JJ; (lilY· Subst. ;)21. 952. The grantor may 10-

LH. ;::-:'.1·1 (lciinitl'lv allo\V the nticnntion 
94~. 'I'll(' ohligation of of the p~operty of the substitu

(1,:I! \·"1 III~. "n::' th~ property ~)f tioD, which ta.kcs place, in fiuch 
th.c. ""'lklltutIOIl In an Ulldl-I case, only when the alienation 
mtnl. .... llt',I.l'tatc. a.nll the nullity is notmade.-Ric. Subst. pt.2, 
o.r nil llls acb In cO[ltraV~{l- ; n. 76; Poth. Suhf.lt. 537; Guy. 
tlOn thereof, uo )~ot prcycnt I ,~llhst. 507; Th. Des. Subst. n. 
~he inst~tl1tc FrvID hypothecat- 7.'H. [II. 301.] 
mg or alienatIng Sllclt properiy, 953. The final alienation of 
with.out prejudice tv the right:) I the property of a substHi.ltion 
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may moreover be ntlidly cITef't- trat"r.-I~i,', SI1\)~t. c. 10, n. 
cd while tho substitutionhu..;t.,,: 1,j, ~n; J D('IlL 100; Poth, 
.1. By expropriation f!ll' pub- Sllb~t. ;j!j',2; OilY, ~1l1).~t. 5:~(j; 

he purposes or in virtue of Tb. 11(,.'-(. :--:llIJ~l. n. 'I,':,!I-'I,'-i:';. 
some special law ; [II. ~~ll.J 

2. By fOl'eedjuuieiul.'-ale on 956. The !'ub,~titute ltWY, 
account of a debt duo hy the while tlJO' substitution Ll~i..;, 
grantor, or of hyp0th~('nry di~l)O!~'I' hy act Illta 'I:il").\' 01' I,), 
elaills anterior to hi,..; pr)~:'l"'i- ·will. (,I' hi:..: cyentnn.l ri"IJt ill 
~ion. The obligation of tho tho prul,('rly (If tlie ,~ll1~titll
instituto to discharge the debt tion, Kuhjl,,'t to) the 
or hypothec docs not prevent of its l:Ij,:..:ilJ~, [lnll to 
the sale fro111 being valid in tel'iol' eil""I", if it "llut:ltlle 
this case ag[Linst the f>ubstitll- beyond him.-Thc slllJ~titutL' 
tion, but the insti~uk is liable or his represcntatin·s may, 
towards the substItuto for all I before the ('l,cnin~, furm all 
damn_ges; acb'! of a Ilature 

;:i. \Vith the conscnt of all {''')I)If·,·to-d with his cn.'ntnal 
the substitutes, when they arc I right, whether against tile 
in the exerciso of thcir rights. iI~stitute or a.!!;~li.llst third 
If some of them only have eOD- 8'lllS.-Hi". Sllkt. c. l:J, u. ; 
senteel, tho alienation h(llos Poth. :-1ull.-;t. 5,)I:.!; '1'11.11t':-. 
guod as regards them, without .Sl1b~t. n. 757. [II. ::~jl.J 
prejudicing the others j 957. The t;llt,stitllt,.' whft 

.1. \Vhen the substitute as die..; lwfllrc the (']'('llill.~ lJf th_' 
heir or legatee of the institute snbslitution in his 1".1\ (.r, !II' 

is answerable to the purchaser "u,,~c ri.~ht t,) it ha:-: l>tlIL'r\Yi~L' 
for the eviction; ht.l.~ed, dilL'S not tran."mit I"-IIl.'h 

5. As regards moyeable rigllt tll his heir:', any lllli\"L' I]I:IU 
things sold in conformity with in the CiI.-;lJ uf allY Oth(cl' unae
section 1 of this eh::tptcr.-Ric. crued. ]t'~:II'Y'-~ Bonr. I j:; j 

Hubst, c. 6, n. 258, c. 1:3, n. Path. :--uL· t. 5jO; Th. PI':'. 
99--; 2Bour.lGO,1I9,189--; SUbSt.ll. ,j111--, ,jju--. [II. 
Path. ~lIb:,t. 5:J1, 5::;;:':, 534, 3~f1.] 
548; (~Ily. Bubst. J~7 --; HI-'r. 958 •. A:-: n'g:l)"Il~ tl~l'repilir:, 
..f~J. [II. ;}g1.] whi(.'h th.' ill.~litiltlJ I,,; l'ounll1" 

954:. [The wife of the in- make, :llltl tho rL'ililb\lr.~elll('lJt; 
,<;t,iLlltu has no subsidiary 1'e- ho 01' iJid heirs lllay claim for 
eourse a.gainst tho property the im}Il"OYCment3 hc has mad,e, 
:3ubstitutions for the securing the sa.Ilie rules npply n.~ aro talll 
uf her clowcr or her dowry.] down for tlte ('IJllt!l) tcntio 
-C. N. 1054. [II. 3~ll.l Iles,ce in ,ufeles )0] "lId ;,,", 

955. If the institlltc de- -Path. ~11J.:.,t. 5:]4. [11. :;~Jl.J 
teriorate, waste or dis~il,alc 959.JllolgUlC'Il.t.~ ntdaill:,t j,y 
the property, he may be com- third l)urti,,'~ agal.n.-t tl10 l!J~tl
pelled to give security or to tnte eann,ot UC Impugned by 
allow the substitute to be put the substltu~e:'1, ?n t~? f?rountl 
in possession of it U::i a sC4.ucs- of tho sub~tLtutJOnJ Ii, III tho 
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~:1m(' snit.;;, they. or nJ!'jl' hiM:- :-,pi7f'll of tho property in the 
or ('ur:lt()r~. u;' the C'IJI':Ji"l' tu :-:tlUC manner 3S any otber 
til(' f'uln;titutiuIl, he ... idc's the 1('~atcC'; he may difolpose of it 
('xl'C'utnr':; alH.l:JlllIlilli~tratl)l's of al~;-;ulnte1y and transmit it in 
the will, if there W('n) any 111 hi.i RIlCI?cssion, if he bo not 
function, wcre iIl1J,I(,.l'](·d.~H prohibitc(l from doing so, or if 
the ~l1lJ...:fitntC':-:. or t!Jq:,o ,""hn the substitution do notcolltinllC 
1lJ;l~' beth!! .... illlpkn1kdifltb:'il' JH'yond hillJ.-3 Bour. 172; 
placC', havo lI!!t b','I'li ilWllll\cd (:11Y. Snh . ..;t. ,1);;<':; ; Poth. ;--:1l1J::-t. 
in tho suit. such jl1tlgmcnt~ .'-I.-):i. \11. ::',1::.] 
may bp illlJllI.~I1f'll. whether the 963. I r. 1)\' rea~on of It 

jn~litntc lid" ~d·h;l...;nnt(,OIltf':-t- l'('llLlill:.!; ('('1lI1it~()n ~,r some uthl'r 
cd thc' w,tiull In(lil.~ht a;.:;aiwf dl~i,">itil'n of the will, thp 
him.-Jlf'l. :!:! ,\fur. I j,:~, 1 Ed. ('lH'IJill.~ of the sub.o;;titntion do 
& (J, [,:;.:; (:dY, i"'lOh . ..:t. 545j not t,lkc plarc illlllH',liatt'\y 
Th. j)p..:, :--:1J1,.~t. n. l:!,-,t'j; :J Pi. ! 111"111 t!lf' dC':lth of tho ill:-:titllt('. 
·lU7, tIL :::1::,] I his heirs anrll('I:!;fltcC' ... ('ontintll', 

960. Tile ill.~tjtl1tl' may. but until the opcnin,.s. tn ex('rci~,~ 
witilliltt pn',illdil'l' j() his (')'('Ili- hili rj~ht. .. , allil remain liable 
t()r~. dpj,y,'1' 11\'('1' tho l,I'III"·I·ty for hi:, ()bli~atirl}l.". - Poth. 
in :11Jlil'Ij,.ltillll"rrlll' :ll'l'llillt··" ~llb;o:t. r,Ii::; Til. Des. Subst. c. 
t.'I'Ill, ltll\I'- ..... tlJl' d,'1:IY i..: filI" :":0. [II. ::~~~:.] 
the 1'f'Ilf,;,t, III' till' :-'lll,-jitllk.~ 954. The 1f'g':1tC'(~ who js 
n. ~llh:-:t. t. 1.:1. ·l~; Tit. JJI':-:. charg-c'l as n. mere trnstee, to 
:--:1l1,>t. n. IOil--; I:i". ~l1bst. a(lminister the property and to 
lit. :!, n. :!7, -lH. -1-.;; ~ nliUL clllpl"y it or deliver it over in 
I,il; P~\t,l~. ;--:'nJ,~t.,.[:'-:,I;,7; Guy. al·"'1nb.n~'c with the will, eyen 
:-;Ill}~t. J"I. llI. ".I ... J though lbl' terms lL"l'll appc:ll" 

really tf) g'i"l~ him tho quality 
SE('TInx IV, Clf a prripricflll' subject to 

delh'er OVl'r, rather than that 
nf fhr o}If'lfillq (~r ,<,,'/{/J,~·flfll· of no mere executor or adminis-

fiolls (/jlff tl,c rtr'firlfillY trator, docs DClt retain the pro-
O(('J' (~r the prllj/('r'.lj. perty in the event of the lapse 

961. When no pr:ri')fl is as- of the ulterior disposition, or of 
~i~l·('d for the opening of a. tho impossibility of applying 
:-:'11,~·titlltif'n an,1 the delivering >"1('h property t() the l'~lrP(I~(· ... 
over of the lH·"I,('!'t.\'. !!u_'Y take intended. unlcf':s the te~tat(ll' 
l,I:JI'(~ at tlw tl".lth (If the in.o..:ti- has manifested his intention to 
tlil,_'.-f{;('. ;-';liI)~t. lit. 2. n. 27 j that etred. The pl't'pcrty in 
2 Dour. Iil; Puth.,"':l(h;;t. 555; such cases l'a"~('f' tnthc heir 
C. S. ]053. [II. 39:1.] orthe Icg~tf"~ who )'I'('coin's the 

962. The sl1hstitute takes :-;IlCl'f'~SiOll.~lti,>. ~llh"t. l't. 1, 
the property directly from the n. 7&2-4; Th. Des. Subst. n. 
grantor amI not f~'om the insti- ,).:n. 4~~1. [II. 393.] 
tute.-Tbe subst,tute, by the 935. The institute or his 
opening of the f'u~H;;titntion in Ij(~ir ... d(~li"cr over the property 
hIS favor, beeomcsunmediatcly I together with its accessories; 
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they render the fl'l1 it;:; and :-:"E(TTC)X \. 
~ntcl~e,st fI ('('rll ('11 ~ ill"" the rlpcu- 0 
ltl.~, If they have l'p"I'in'll th(:ll1, ./Ille jJl'nl/llu'li'lil 1:1 ([II( 1111/1'. 

llllk"s tho sU})f.:titute, after 968. TIle l'Pluil)i!iun to 
heill.2: p1\~ in dcf,llIH 11) ul:eept alienate ('I)IlLliuLll ill a 11"1'11 

"I" l'l'l,udLnte the 1~;.(:1('\~' 1l:1.~ may. in ('C'rhl.in ('rr" .. ·.". 1)1' ,'/111-

Lli].:'r1 t,) as.~Tlm(' his·(lll:·tlit,\".- ll('d\.'ll "\.,ith :1 suli:-:tituti'lll Ill' 

Poth. Subst. 5GO; c: Sl,h~t. may ('".·n ("'IJ.~tit\lt.~ ,jlJ",-Tt 
5:~!1; Th. Dl'':'. ;-:;u]J- l'. 60. Ill::)" a1";11 1,(' m;l,h' fill' "th'~r 
[II. 303.J IllQtin"; th:ln that nf e-lll,~iilll-

9·36. [If tho inplitutc were lilln.-It lIl~ly he :o:i:lir·,l in C'x-
no Ib'lJbll' or a. ('l','ditll\' of the tprlll", or ll1;Q' }'e."lIlt 
g-raHilil', and in '·Ull";I"lllC]lI.·(' tliL' (·lIlllliti!lI1.'4 ;111,1 I'ir-
his a.~('qltin.:.; a..; 11<';1'. as lIni- (,1\1!l~I:ll1"1',4 of tip, ad.- It, 
T'ersalle,~·;tt(,'('. or ac; by ill"l'ld,'~ the 1,rIJh:l,iliIIJI h, 11;\"-
gl'n0r~11 hill'. Llk'I' l"dl!",';I1L',-In girt" Ilil"I' j·il'ofJ 
llb,_,!) SO flS to rll,~tl·".\' hi" Il.,l,t the hy the (l'-'\1I~e 
orhisdaim,sw'hdL'l,t.IIl'I·hi l l], i111l j" nlieuate . the salUe 

notwithstamling til11'h I.'1I1Jfu:,irlrJ cITed" as I:,e pr0hibition b~' the 
whieh is ueelllerl t" hL' (Jlil.\- dlll1ol'.-ll'. 1.. l~~±, de I; L. 
b'lill'or:u·y. l'cyiyl's lJl.'fwC'r'1I ::,0..;. lb. :1; {',,,t. L. I. ('lin 11. 
tiH' f.:llh~t;t.ilt,-' atlll t.he institute (,I, ("Ill" . rir' ~nl)'·t It 1 11 
or 11;:-' heirp, when tlll-' 111'1I11er1y ::.';:~ -~- .. '::'!;!I~ ;3 'H"ll" i. :.,.' , ... I: 
e CI]Il.:-': to he (kli\-,'rl.'(t 1I\"('r: (1' t'.I; 2Dliur.lG-1; Jl"lt1.:-:illi.-t. 

except as to illtL'l't',<t np tn that t. ::. s.:!. n. 5 . ...\:"1. 5. i, I'" Le~~, 
time for which the ('lIl1f'l::,ill11 t.~.~. I. n, 3: X. D. Jh~r'll~\" 
still holJs.-Tho il1.~tilllic or Il'ali"'111 r, 1; P"th, ,~Ill,,(, 1~)~1. 
his hoirs arc 1.'lllilh'll til the [II. 
sepnration of l'l'lIp<~rt.r ill the 969. cause Ill' 
}>l'osecl.ltion (Ir t11I'i1' I'lain). nnll sillel'ation flf the 
m:1y retain tho l'l'!)l'f'i'ty lilltil til alienate. m[ty the ill
they nrc paid.]-nlt}". SI1I,~t. tcrest either of the 1':11'1.'0' (l;~-
54:0; Th. Des. ~ld),·t. ('. :)'~-.:di; T"le-in:;,'w uf the l':)!'!Y 1("'L'i\-

Hie. Snhst. c. 12. II. 71; 2 ill.~. 01' it mny he tkd (11' tho 
D,mr.161. [II. ::\1,).1 Sllll>til;TlI'.~. ,"01' I,f t')irll 

967. Institutes Hnder a::;('. -1:] P"llI. P:lllll. :.! 
interdicted. or unborn, or 11n- :--:1lh:·J.l't. J, 11. 3;~:;; Pntll.111,I1. 
(leI' coverture, are n(J~ rellc..,.- pI.. 1. 11.101 L [II. 
able from tho non-fnUilll1l'lIt 970. The t,) 
of' tho ohligations ;11il'Il.!lI' thi!lc!:~ sulll (II' 

llf'nn them, or npoll their ""\"1"\ lly l,r;r!'\\' 1>1)"1'1111:" title 
h:llJI1:-::, tllt,,),S (11' enl':lt,)l ...... fill' i" '\",,;11.--:\, I), fl"r,'II'" 11'<1li,_:
them, by 1 hi,.., and tbeprccet1ing 11('], ",1. n. I. [[I.:: 1'1.] 

scdion' thl.'ir recourse. 97:..... The liI< il!hltlOD to 
_'J ri"" pt .) n 1":'--1:'. nli"II'~I,' m:1Y hE' O,I.ll]lh' (lIll-
p(~11.L S·nhst. 4.;lIi;· C'. N. 'i/174: IlirlJlatill'Y (.e' a :';IlII.,iit1Jtinll.
[II. 305.] I It IJl:I~rl'(ln:-;jiil1tpone, lIil:ll'lI;..';l1 

I express terlllS bo not H.::cd, ae· 
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conlin"" tn the rules hereinafter' Its ('xt('ut is determined :t('f'onl
l:litlllc~wn. {I r. ;:~):,.] ,i!l.~ to ~he (,,!'jed wl~ich .th~ 

972. [,\ltJIII!\.~h tlie lllfltin' I 1,arty (ll.~p!l:-:lllg had I.n VIC.W, 

of the pruh:l'ltiull to! a~ienatc be! and the lither. attclH.ling cu
Il"t, l'xl,1 t'-:-I·d, antI It bo Wit: (·I1Ill~t:ll1(,l'''.-If ther.e .l~e ~o 
d'·I·brc·.! under II:! ill of nullity i n·~tridi(lll. the prolublhon IS 
II\" ~IIIUt' other 1n'II:dty. tho ill- dn'llleol til cover ad.'4 I,f every 
tcntion !If 11](' l,arty di~I,\,:-:ill~ de."('rijltiilll.-J nil'. Sllbst. pt. 
:-1l111ces to ,ri\I' itdl"l'd, Hllil·."~ 11, II. ;:/0 --. [II. ;397.] 
tIl!' ('.\1111 .. -711111 ... aro n-i1kldly! 976. The :-:illl}lle})rohibiti.on 
\\1!I,illlll('\illlit.':;I,flll!'l'I':tII\·in·, to dl."IHIH· ofI'l"Opcrty by will, 
-Whell lito l,rl,hillitilill i:; )lot I Witl'IH;t other cundition .01' ~n
Illude f(lr ;11I"II"'r IIIUli\I', it is dicatillll, iul/lli(· . ..: CL:"ubstltUtlOI1 
illtnlll'l'I('d as t,,~t:llJII:-llill:':: in I in fanJl' of the natural hei~'s of 
L,y"r III' tl)1' J':tl ty di .... jH':-tU.'!; the Il!Jll('I', or \if the heIr or 
nlHl his heirs a. I i~ht, t" g-d I, ,~alt'I', for HJ mnchofthc pro
back the JII"lH·rly.J-S, II. l.11"·fly as ma.y remain at the 
t·. II. ;:. III. ;:~Ij·. J d,·,ttl! of sllch donce, heir or 

973. II' (lin l,rllhilJititllJ til i leg-att't" ~- POUI. Subst. 518. 
:ilj")I:c!I' be llIadc in favor vi' II r. ;:'Ji.] 
l'I·I.~IIII." who are 11l'."i~llatl'(1,or I 977. The prohibition to 
who 1I1:IY be a.~('ertailic(l, and alicllal0 out of tho family, 
,\ hll arc til rC'('ein~ the IIl'tll,erty : t·itl]!·]" IIf the party disposing vr 
:d'tn the liolil'l', the lit·il', or of the party receiving. or out 
tlio I('g-:tice, U. tiulJ.-titutitill i~ of any other family, does not, 
{'ll':ltl"! in faYIIl" of such per- in the absence of expressions 
~lIll~J although it be not in ex- denoting continuance, extoml 
l,n·.-.~ t(·l"ItI.",-I'otlJ. :--:ulJ."t. -!4H. to others than tl1o~e to whom it 
::;'\1', iJI~. lil. ;:~Ii.] is addressed; the per::;ons IJl'-

974:. \\' 1)('/1 I lie prohibition longing to the family who take 
tfJ alil'llatc ('xt('nds to several aftcr them are not subject to 
dt'':;l('l')-j and is at the snme it.-If the prohibition be ad
litlllJ inteqlrdt·d as implying a tlr('::-;.~ed to 110 person in parti-
8ul) .... titllli un, 1 I) " .... c towhorn the euIar, it is deemed, in the 
IIl·tliJilJitilJusll'·I·l.' . .:;."ivclyaPI,lie.'i abseneo of Htlch t·.'q'l"l.,:-::-inIl.--'. to 
:Ji'lt'r tb.",_· fjr~t who rel·t:iyt'~, I :I!'loly only t., till.) 1)('1:-',11 tir:-:t 
L t"'I11.~/8nh~tltlites in turn, as IlfI .. llClllcd.-:-:;llh:-titl:ti(lll::l made 
it tht,Y' Wt'l"U tile ~llbjed (jf cx- 'in n. family aro in all cases 
1'[(''''> fli:-l,l,:-itium. -:2 ]~i('. interpreted a(':'onlin~ to the 
~11~)."L I'l. 1, n. ;;~)7-U. [11.1 Same l"ulc:-;.-Hie. I')ul, ... t. pt. 1, 
v~ I.] n. :; S,,:, , ;;~J;;, & lG; Th. Des . 

. 975. The prohibition to: Sl1b~t. n. ;;,j(j, ;)5/, 358 __ , 
alll'll~te rua1 Le confined ~o I ;)G;: --, H;j;;-~J~H. [II. 3!:17.] 
act~ 1nter ~IV(jIi'" or to acts In I 978. The .prohibition to 
:'''llli:tlJI)latwll of death, or may I alienate out of the family, 
\,lxtend. to bo.t~, or lI1:lY be who n no di"po~iti{)ns require 
othen~lse modlhed a('r".lrJ.III:~ to i the following of the legitimate 
the WIll of the IJar!), J.1."l)U.":llll~. 'onlel' uf sucCe~Si(lD, or aUT 
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other order, does not prevent without qn;Jli;J(~atiqn either in 
the aliena.tion, hy grntnitl>us tbe (lj~p(I"itiun or in tbe con
al' onerous title, mado in frw!)r <.lition, apply to all the <.lcsccnd
of tho more distant memhers (Jf ants, with or without the effect 
the fall1ily.-Th. Dec;. 1. c. of exten<.ling t'J lIIore than 0110 
[II. 307.] degree a(_"'OJrrlin~ to the terms 

979. The termfomil!J when (,f the al:t.-Ril· .• ...;uh.~t.1't.1, n. 
jt is not limited, applies to all ,1)03 --; Th. ])\'''::. ~'ll)~·t. n. 
tho relatiYl'~ in the direct or :::07 --; Puth. Subst. [jOV; 7 
clJllatcrat line helonging t(1 the L, C. R. ;;.j1; 9 1,1. ~:~n: 11 
family, who como l)y sHI'cc""ive Ill. k I, )f:Htin A: Lee; 6 (~uy. 
dcgre~es aC('()\'(lillg' 'to law 01' to 118 --. r I r. ;:~)!),] 
the nr,h,l' ilHli(':lt{"d, without 981. r [)IOJhibitions to alien
however n'jll'(""t'lltatiull lJl'illg <ltC', ,dtli('I'.o..::1J Il"t H('('ldlljlnnied 
allowed otherwif;e than in the by f:ubstit'di"ll, Itlllf.:t be l·I'.!.!:i~
(':l,~e of Il',~a'·il':-;'-O. H. t. 1,::t. Inl',], ('\·{'H at; I't:'garol.'i nlQYI'alJlo 
21, 22; Puil!. I')llb.~t. &12-&14. jl/·<ljll'rl.Y, in the samo l\1!lllller 
[II. 3Un.] :I,~ :--l'l,~titllii"II.~ th"lll~(·h,·,.-

,980. In tl~e IH·ohil?itio.n to I T.he 1)er1"l011 thus }Il'ohibitcu <til {I 
alienate, as In :-:ub:,tJt\ltH'Il.~" IllS tutur (11' {'ur:I((.r, ::1I1U tho 
and in gifts and legacies in I husband in the e01:'-c (If a l'I.:lr~ 
general, the terms ell ildrtl~ or ricd WOIll:lIl, arE' bCI1;llll to ('ill'ct 
gi'undcltilJl'ul, made use ~Jf I ~11t:l! rt'.f~i:'tr:ltiull.]-[II.~:'J~).] 

TITLE THIRD. 

(IF OBLIGliTIOKS . 

GE~ERAL PROVISIOXS. 

982. It is cf;~enti:ll to an 
obligation that it should have 
a C'UUi'C from which it ari.'ic~. 
}Icrsons lJdw('cl1 whom it l'xi . ..,t:-;, 
and an c,]Jjl'd.-Poth. (lb. n. 1. 

. CHAPTER pmST. 

:-;Et'TIHX I. 

(1(11" to fI,et'ali"il!J 

[I. ::7.] . . 
983. ObligatIOns Ul'lSC from 984. There are four ]'c-

contract:-:, q !la"i-':(!I1tra:-ts, of~ qllisitcs t" thc. yulidity of a 
fences, q \I 01."- i-ufft:1H·l'~. and fr"lll (~(lnt rad :-Parhes legally (':1-

tho openttion of the law .-:ule1r. puble of l'lllJtr:lL'!ing' ;-:l'hcir 
-lnst.1. :=l, t. 14, § 1, 2; Poth. consent If''-!":lily gn'cll ;-,':'UlllO
lib, 2, [1. ::7.] : thing ,rhi\.,h forIlls tIle l,i>je.:t 

12 
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(If t:l',' 1'(lllll Il"t i~ ,\ hWf1.llj ~inors uIllI u~' l'(:r:,ol~,"; inter· 
I':Lll~C or !·ollsideration.-ff. IJ. ~lCted ~'Ir )lro~llg,:tllty, IS c::;t~b
I. § :?, 3, L. 7. ~ ~. iI,· pact.; hshcd III tlH'JI' t.~\'lIr.-Part](:~ 
Pnth. (lh.:.!; 11.,111. l. I. t. I, s. c:lp:il,lu (If ('.l!ntr.'di.ll~ eannot 
:!-.J __ : C.)I. 110.~; C. L. Iii:! .. -;d, 111' the lIJ1':qJ;L'_'lty of. tho 
LI. :;;.) !ninors 01: of 1\Ju intcnlwtwl 

I'l';'~(lll . ..; wIth whom thl')' have 
1·1'ltlradl'.l.-flolll. l. I, t. I, Fl. 

§ 1. (~I' tit,' h",'! {"l).flf·iI,l/ '1/ .J, 0 7: 1,1. I. ~. t. I, s. 2, n. 10; 
('!lllf ('(If'!. tr. L. I::, § 2~), lJc a(' t. emp. & 

ycnli.; If. L. G, I.J ... , L. 4-4, Dc 
98,5. All JI~'P"IIl" are capa- I mill. ; P(ltll, U~J. f):!,; .:\J('~. c: 14, 

hIe 1,( 1·lllltral'llll'..!'. ('xl"'llt tho.~·e " n. 28; fT. J.J .. J, § 1. L. ,), 1. 1" 
WhOfO iIJl':III:tI'ity is "'''IH'4''''':]Y De alii'. et t",ll~. tllt. j ('. N. 
aorlared h,Y 1:1\\'.-1'(1111. l. 1'lll:!:I' [1. :;~I.] 
t. J. s. ~. § I : If. L. J. Do 
l,ad.; (',).;. II:!:;. [L ;:i·1· ~ 2. OJ' '·f)n"'(~lIt. 

986. Those l~.!!ally inca- 988. ('uw':'J)t is f'i1hl'l' ex-

~:\III~:;"~ °rn I'~~~r~:::~~.~g al~l~e ~~ pn·;:." (,I' il~lplil'd. It i.~ illvnli-
"!lrrllll'~ tn the l,r(l'·i~il)!l."; con
I.llll1'd ill this (·'Hk.-Puth, (iii. 
52: Dom. l. I, t. 1. 8. fl, n. 4 --, 
&11.; ll~"i.::;l-r;.-Illtt!J'(lid(·'1 

lil·r,~!ln..,.-tr. L. 40, lJe reg. jUl'. ; 
I'IJtb, t dl. :j(); J )!lll), 1. I, t. :2, 
:-:. :2, § IO.-.\larri,·d WIIIlH'II, 

dah',l by tho \,:lUses d("'bl',"l 
in the ~'('('nIlIJ ~~(:li(lIl of t!ll."; 
t'hnptcr.-l'oth. (II,. 16, Ii. 
[1. ;;9.] 

(':\""111 in till' ('a~(':; :-:j'('('iti,:d I,y 989. A contract wiih()ut ft, 

\:JW.-P"til. ()Il. 50; (. P. :2:.!::. (,"ll~idC'r'l1i(jJI. or with an 11n
:!';4.·-TIIII,'"'() wliO, II.\' ,'';lll·(·i,t! i lawful C()ll~i(lcratinll has no ('1'
lil"(,,"i~i'''H (If !:tw. are },J'(dJi- r(·(·t;hlltitisnlJtthc"·-~\'~di'l 
l)itl'll frltlll ('on trading hy l'f'a- though tIl" ,·"I1 .... i(h:r:ltil)ll b ~ 
~lJn lit' their reiati!Jn to cal'h nl)t ('XIIl·","',~l'd (11' be jll""l'l"f'f'tiy 

other, 01 (,I' Ill!' Ill/jed (Jl' 1'':'qI]"(,,,,~':ll in tho writiJl'~ "'hi,," 
fiJ(' I'Hnlraf'j ;-l'(,l' . ..;nll"; insane is evid"ll(e of the '·'1l1tl':lI't. 

fj' ~'l1H'I'rill!!: a tf'rnlillrary ue- if. L. 7, § -t.7; L. :ti, 0 4 
ran;;I'ltil'ut I'j' intellect aris- III! P:JI'.; Pnth. II),. U, 4';, 
j.,..; fr'illl fli~(·a."l.'. accident, 'i:,;;; fro L. :?ti, ~ nit. 111' 111'1'h, 
!.l(llnkt·IllIl':' .... or othel' j',lu,.e., :!:-:. :~; ])rJlJl. l. 1, t.1. :-i, tl, 11. 
"I: WIll' by I'P;I."1I11 of weakness !l;{; Id. 1. ('.:-:,1. n. ;'" 6: Ii 1'11111. 

I,t 11])l11'I>t;111l111I~ are unable I n.17':'--; 4M:lr,·. n. 4:jli; t'.~. 
tog;i,,' <tvaJitl 1·"1l~t'nt.--1J(Il11. l1:;J.l];j~; [I.~:~t: III.;:; ..... I.l 
1. I, t.:!.:-, 1,011; P"th.I)I,. 990. The (·l/B,<.;']er:ltilill i;-; 
51,40 j tf .. r~. 40. De reg.jllr. j- unlawful when it is ],)'(Jhihitrtl 
Persons mVllly 41ead ;-DolU. 1. hy!tn\-. or is 1'''1)tl ~(l',\' ii, !~,)("l 
Ill","·\. t. 2,!-1. 2. § 12, 1;); C. 11101'al(( 01' T,uhti,' 1I1'1I,'r.-ll'. L . 
. '\. 1124; ;~ ~"\': 90. ~r. 37.J ': § 7. ])c I,,,d.: l'"tll. 43; c. 

987. Tho lDcapaclty of :\.11~',::. [I. ;;V.] 
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§ 4. Of the o"ject r/ contracts. I IT. L.1, :?, .-,. ~l. § :" 0, l'l?t. 

,S.'('(> C.-'lIaI" y, "Of the ohject ~uusa; L. 11t), i. ]I- lie rE':{, 
of ulJiigaliuil-:." JUI'.; Dom. 1. 1. t. ]. ::;, J, ;;, 

1]0 i Pnth. 01,. 21-~:;; C, X. 
,':UTIo:< II. , llO~. 1111. [L "1.] 

01' C'W: es or 'nullit!! in /'UII_ I 995. The 1"::11' "hct]lf'r pro-
" lll\l'('ll 1,,'i' Yi()lcnr'l~ (,r iJtlll'!',,;:-'e 

10/( f~', must be n. rC<l:'lInahl(! and pre-
991. ErrOl', fra.nd, violenco sent feal' (If "('ricJ\ls injury. 

or fc I~' awl lesion al'e causes The a,~I~. :-'('X, charae-ter alld 

uf JlI'llily ill e('lItra('t.~ i suhjl'd cunditiull of the party llre t" Ii" 
to tho iiluitations and l'ules taken into con,-,jrlcratiull.-li. 
contained in this corle. [1. :3~J.] L. 5, I •. n, L. ~). ~2. met. Ca\l~:'I, 

L. ],<:;;-1-, Dc n'.:;.jul'.; Puth. 
§ 1. Of e/'ror. i !)Ii. 2~,; 4- i\InJ"r'. n. -:II: ; C. s, 

992. Error is :1 ,."".~,, or' lll~. [L 4LJ 
nnllityonly when it occurs in! 995 •. ll';lr su~er(>(l by a 
the na.t.ure of the contract it- I "IJld.l':\dlll~ ]':Lrt.~r 1: :1 (':In,e o~ 
~elf, (11' in tho 8uhstunee of the I ~ll~lllty whetl.wl' It.IS :t fcar ,.'1 
thill"I" which is tho ol)jcr·t I,t"' 11l . .J~lrY tl.' iIllJl.,('11, or to hi"; 

the ~lllltru':!, i)r in .sumo thinlJ' I w.lle, cl11i(lrcn fit' .flthl'i' ll,ear 
h' I . ,. I 'u ':> kllllired, allli .... IJilldllll'·..; \\'d('11 

~rOl~c i~O~'\~:~{:'i\\),,;qiJ~:~~')t,),'~:,.c!~~:I~~ : it i,,,; a rcar ~ r illjnry y) 
17,1:); if. L. liG. § ~, dl' reg', ! ,~.tr:lll~.PI'~',:,lc('onllng ~.: the CIT

jllI'. L. 57, Do lob!. J: act. ; C. I eUJ~l~~:IJ)1 I .... ofihe. ca .. c.-ft'. L. 
':.; 111) [I ':Ig] ,c." '::i ". If, met. (;,lU:;,l,; Poth, 
~. (. • ,j • !)],. 2'~1; -:1- l\1aI'l' , n. elt;;; 10 

.? 0'1' 1 j'.lJllr.n.152; C,l\·. 111;~. [1. 
~.... ,~!'tll/( . .' 11.] 

993. Fraud IS a (':-ll1:-OC flf'l 997. :\I,~r(-" rcn'J'clitial fear 
nullity when tho artifice~ l,r:}(:- I uf a fa 1 111'1' or lJlll\hl'l", (ll' (,til('!' 

ti~('rl by Olle party (,I' \\ Jtll Jll."; :l~I"'ndant. withoutan,Yyj"lell"e 
knowh.'llge are ,":lIdl that the! h,l\·ill:~ I'('('ll t'xl'I"I'i",',l "I" 
other party wou]ll llut Iwve Ililn'at~ 111:lrle, will lid ilwali
clJl1traded without them.-It I' dol.tl' a eontrad.-Poth. ()l ,. :!, ; 
isncY'crprc''''llllll',lan(1ll111stiJe ('.),i. ]11-!' [1.·11.] 
l,ron,tl.-Poth. Ul,. ~\), ::1. ;;~;: 998. If the ,'j"lell"" I,l' (lldy 
JJUIll.1. 1, L ]S,.".::, n.1, ;:,111. n.1C'gnl cun:-;tl'alllt. Ill'.lhe !'t':lr 

t. 1. s. Ii, n. S; 1f, L. /, § ~j, dll]!!.; 'I' only of a. party. cl,Ij~'.~ th:~t. 
C . .x.lllti. [1. 4.1.] Wb1l-.11 hc has:L ngllt lO rill. I( 

i . ..; not a gruul1rl of llnllity; bllt 
§ 3. (~r' l'i"I"IICf"; 1111,1/('111'. I it j;:. if tho form,.. oflaw 1J0 H.",(·d 
994. Yi"]C'lll'C' Ill' fe:l.r j,., a lor thrc'atl'llC'(l !",,'an and 

Clluse of nullity. wlicthel'prac-; ill(· . ..;al e:lll:-.l' til • .,. 
tj~cll or prodll('('fl hy the I,arty , :_I'nt._ruth. (I],. ~L): 11'. L. ::: § 
JI)1' wb'lc-'c beneIit tilO {",utr:lI't II I, ~~' Hlet .. '-':III.~:I: ( . T,. 1~"o, 
j~ 111:l'll' or 1,\' any ,,011'1' }11':'1'- , 1, ..... oJ, lI. 41.] . 
son.-Dorn. 1: 1. t: Ii. s. ::, Jl. 1; 999. A 1'1I1Itr;lL'[ 1(,[' th~ 
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purpose of uelivering the party 
making it, or the husband, 
wife or ncar kinsman of such 
party from violence or threat
ened injury, is not invnliuated 
by reason of such violence uJ' 
throatH j provided the Jlcr~()n 
in who:o-e favor it i~ made he 
in g'!I!I(l faitb, and not in 
collu:-:ion with the offending' 
)larty.-fI'. L. 9, § J, Q. IlH.'t. 

C:tll~:'t; l'pth. Ub. 2-:1; C. L. 
It,:,:!; 4 lIIarc. n. -115. [I. 41.] 

1000. Error, fraud, and 
violenco or fear arc not t'an:-l'~ 
of absolute nullity in contracts. 
They only givo a rigbt (If 

ndl()n. or cxecption, to aHnul 
or H':winu. thClll.-P(Jth. UlJ. 2~); 
Author. under a. 903; C. N. 
1117. [I. 43.] 

29, L. 34, § 1; L. 49 D. min. ; 
Mcs. c. 14. n. 27; c. N. 1305. 
[I. 43.] 

1003. The simple declara
tion made by a. minor that he 
is of tho ago of majority forms 
no bar to his obtaining relief 
for canse of lcsion.-Dom. 1. 4, 
t. 6, s. 2, n. 7; 1\11..','" c. 14, n. 
55, p. 410,411; Cod. J.. ... 1, 8i 
min. se maj. dix.; C. N. 1307. 
[I. 43.] 

1004. A minor is not re
lievable fur cause of lesion, 
whon it rl'~lllts only froll1 It 

casual and unforeseen event. 
-If. L. II, § 4, Do min.; Mes. 
;;VI, 14. n. ]8; j)1l1ll. 1. 4, t. 6, 
s.2,n.l;';('.N.130G.·[I.43.] 

1005. A miuur who is n. 
banker. tntdl'r or mechanic is 
not relicvable fur cause of 

§ 4. Of le8ioll. lesion from contracts made for 
tho pUfjJo .... l'S (Jf his business or 

1001. Lesion is a cause of tradc.-':Ues. 14, n. ;')::,; Guy. 
nullity only in certain cases Mineur~, 528 ; O. 1673, t. 1, a. 
and with respect to certain G; C. N. l:;(j,~. [1. 4::.] 
peniOns, as explained in this 1006. [A minur is not re
scction.-C. N. 1118. [1. 43.] licvahle from the stl}JU mt10us 

1002. ~implc lesion is a contained in his marriage coo
cause of nullity in favor /Jf nn tr,u·t, when they have been 
unemancipated minor against made with tho consent and 
every kind of act when 11IIt assistance of those whose COD

aidl'll by his tutor, and when sent is rcquircu for the validity 
so aided, against every kind of of his marriage. ]-:\lc~. c. 14, 
ad other than acts tlf adminis- n. 42; 7 Toul. n. [;,84; c. X. 
tration j and in favor of an 1309. [1. 45.] 
emancipated minor against all i 1007. A minor is not re
contracts which e:-"('ced hL~. licvablc from obligations 1'0-

legal capacity, as cstabli"lwd suIting from his uffences and 
in the title Of }'Iinorit!/, I quasi-offences. -ff. L. 3~, § 
TutorHltip and Emancipati(m,. TJrel.; L. 9, § 2, Dc min.; ('(HI. 
8uhject totheexceptionsspeci- L. 1, Si adv. del.; MCi. c. 14, 
ally expressed in this codo.- n. 54; Dom. l. 4, t. G, s. 2, n. 
Poth. Ob. 40; Dom. 1. 4, t. 6, s. 5, 6; C. N. 1310. [I. 45.] 
2, n. 19, 23, 24; Id. 1. 2, t. 1, 1008. A person is not re-
8. 3, n. 16; Cod. L. 2~ Si tut. v. lievable from a (:()ntraet made 
cur. int.; ff. L. 7, § 3, 5, 7, L. by him during minority, when 



he has ratified it :.-in('(' attain
in~ the n~c (If TIlajnrity.-=\Jt..~. 
].1. H. 56: Ikm. l. 4, t. (i, s. 2, 
D. :31. ::~; C. ?-;. 1::11. [I. .j.'.J 

1G3 

1012. [P"r."lJfJ." of the n~e 
I'!' lIJ:lj .. rjly nrc not entitled 10 
r(·lil_·r 11'(J[,j tlJ(;ir for 
(':lURe of lesion X. 
1313. [1. 17.J 

SECTI(IX III. 

Of tlit, iilhi'ju'C{uliuu r~r 
fUJI {/'IIc/'_,:, 

1G09. Contracts l)v il!inltr;; 

f"r th(~ alienation fir- incul11-
br:1p.cc of their immoveable 
property malic with or with
ant the int~rvcntif)n of their 
L~tors or cnrators, ulll1ttcndcrl 
w;lh the fOl'mnlitics required 
by In;w, ma.y be rlyrddcd with- 1013. When the 
ont p1'l)l·1' of h·~illll.-l'(Jd. L. in a ('I.ll(I':I' 

J 1, de IJl'[lcd. & al. re1>.; l',,(]J. thpir C01l1mOll i)JklJ-

Yellte. n. 1·l, Ui:-i, 51(;; jl()1I1.1. I tinn 11111:-t ]j(' llctcnninl'll j,\, 

4, t. n, .~. ~, ]1" ~(j. [r.' ..f.-'.J I interpretation rather tiwn I,)' 
IGIO. ['\\ hi'!! all tlu' l'!lr- an adherence to the litC'rai 

IlJalitil'''; rCfluircd with rt·:-J1r>I·t I lllc:lllin.!,' !If the 'y"rd~ ur the 
to minors (,I' interdicted pCn:l(HlS i cfI}ltr:ld.-ff. L. 21 !J, De verb. 
for the alienation (,f illllllOYC- , .<.:i:;.; Poth. ()L •. \1] : VI.111. l. l. 
able pruI'r'rty, (11' the p~rtiti{'n t. 1 .. '3.:!. n.:-":: ('. :\',11,)1;. [I. 
cf a. Slll'Cl,,"~iun, haYI~ been nh- I 17.] 
scrycd, "l~(;h c(llltrad~, aTIll :t(,ts I 1014. When a clau . ..:c is 
ha'\'"e the same fun:c a.nd clrcct I :-;11~('(·jlti].1(' of two ltl(,:!lli)I~'" it 
n~ if they had he en exccutctl 11111.-t Iw understoou in that ill 

lly !"Cl".-·I,n:- IIf the :1::(' (It majn- : which it may hayc some c]fcet 
rity and free from illtCJ"llil"tilll1.] I r:'lthcl' than ill that. in which it 
-Cud. L, 2, • ..;i tnt .. y. CUl.·.

1 

can IJroduee nunc.-ff. L. , .... 0. 
intel''\'. j tf. L. ~~), lJe min.; L. De ynJ.. I.IL: Pnth, ~):!: ('. L. 
7, § ::, Pro CU11": ])om. 1.:!, 19Ju.: (',)L ll.iT,. [I. 47,] 
t.l,s. 2,n.10, Id.1.4,t.n,:-.'.~. lC15. E,\!.r(·~-I"ll- .511,"'-'l·!'
n. ~::, 2:1; l\ll'''' 1:.1-:1:; :2 lIen. i 11].1" 1,t'II\., 1I11·;llJill.'!~ must he 
:!.J{, n.I,~: ('. X. 1:)14: ('. L. 1:tl\(·llin1.hc.~('mc,dJi,.JI:I:!r("·." 
l.'-lli~; I ..\1:ll·",<l1J a.1.jU. [r. -1':;] lll·"t with the matter 1·1 llJC' 

1011. \\')1("11 minors, ill{I'r- (·I)1)(I':WI. -iT. L. Iii, lIt· l"v),!:. 
Ili("kll pel'l'ol1s IIr lJJ;lni\'lll.i~ll',; _1',,,t1l,;I.:;_I..'. L.i!i-!i; (., 
'Women are uumittclI in these ~\. 11.1.'-'. ll, -:I, . ] 
qualitieK to Iw j't·liC'H·11 from I 1016. \\' ]1:lh'H,r is uuubt
their contr;l('j...:. tho l'eimbul':-c- I !'Id lllust ,I(" tlderm!l1cJ <1"'-'111"1.1-
mcnt 111' that whit:h lilll; lx'en Illlg to tII(' 1l~:1:!" (,1 t~lC '·"I'ntJy 
paid in l"'ll1~l"lllelll'c of these where the ,-"olltr:ld. IS ll1:1de.
contrad,:;:, during the millilrity. if. L. ::-1:. lit' n·'!. Jlll'.; Puth. 
intcrdiet.iol1 or marriagC', e:1D- r tl4; ]Jo.m. I. 1. t. I. ",:2, Jl. y; 
n"t III' l"Xil<"t('ll, llnlc~s it i:-· I ', 1..];)·11-1; (',~·,ll.j~.I. [1.'-:1,,] 
1,1"",'("<1 th:lt what 11:1:-' loVl'II:-O 1017. 'fhv l·li~I'.'lllal) ('1:ll1-
paid has tUl'uctl til tlll'ir IIl!tI:t. I lies 1ll\J~t )1" .... l1!lj.lll·,l 111 1·',Il
-.Jlc:,:. 14, D. :!:-): 7 1'"u1. [,.~(); {rad:':, altbllll!!lt thC'Y~ \l' ]P,t 
C. x. ];\l~. [r. l:'.J '"'1"'··· .. <"<1·-11". L. ::1. , cO, 11u 

12* 
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Aod. eJiet. j Poth. 95; C. L. nave the effect of uischarg-
1049; C. N. 11,,0. [I. H.] ing or modifying other con-

101S. All the claus.s of a tracts.-They have also the 
l'outmet afC interpreted the effect in some elt"C~ uf trans
one by the other, giving to ferring the right of property,
each the meaning uerived from They can be set aside only by 
the entire act.-if. L. 24, Dc the mutual consent of the 
leg.; L. 12(i. De vcrb. sig.; partie:.;, or for causes cstaL
POUl. (H; i Dom. 1. I, t. 1. s. 2, lished hy law.-Poth. Ob. l:-\.J j 

n.10; C. L.1950; (', X.llljl, if. L.l,t.l,8.::,n.12,:;.2,n. I; 
[I. 4\1.] I c. N. II:l4. [1. 4\1.] 

1019. In cases of douht, 1023. CUlltrad . ..; ha\'c effel't 
the contract is illll'rprl'fC',I I DIlly Iwtw{'en the l·olltl'adin.~ 
a~:linst him whu has ,'..;tiplIlatcfl! partip" j they t':lIl1l1lt, atfl'd 
and in fU"or of hilll who hU:-I I third per.-:oll:i, exeqlt 1O the 
{.tmlrat:ktl tll\~ obli~ation.-jr.1 c~ses pru~iued in .the l1rticl~8 
L. ;;S, § 1H, lie \'('rh. ob. r..... gO; ilt the hfth sectlOn of thiS 
L. :!tl, PC' reb. cluh.; Poth. 97; i'h'lJlit'r.-fl". De pad, L. 27, § 
DolO. 1. 1, t. I, ,-:. 2, II. ];; j ('. 3; Putl!. Oil. S;), :-(i'-~\); C. N. 
L.la52;(~.='I.IIn2. [I..j\I.] lli;j. l1..j~).] 

1020. Huwever general the 102<:1:. The obligation uf a 
term:-; ma.y be in which a co.n- ('I)utrad ('xtenus not only to 
trad is expr(,~sl'll, they extend what is expressed in it, but 
only to the things co.ncern- also. tn all the co.nsequences 
ing ",hidl it a}lpear:-; that the which, by equity, 1I."age o.r law, 
})artil''': illtewlt'd to ('I)ntract.- are incident to. the l"lIutrad, 
tf. L. a, § 2, L. ;), L. \/, §, 3, L. an'ur,lin~ bJ it::; nature.-tf. L. 
12, De transact j Putl!. \IS, 99; ~,§ ;;, IlL: ob . .Y act.; ff. L. ;;,'1, 
Dom. l. 1, t. I, s. 2, n. 21 j C. He n~,';". jur.: Cud. l. 4, t. 10, 
L.1\I:dj C. X. 11Ij;:. [L ·1\1,] -t, Ik oj,. & ae1.; Dum. l. c.; 

1021. When the partie" ill C. ='I. 11::j. [I. 4~.] 
orol('f til ;l.void a doubt whether 1025. [A contract for the 
a particula.r case cumes with- alil~llati()ll of a thinO' certain 
in the scupe of a contract, have allli !letcl'luinate m:kes the 
made special provision fur sUl!h I purchaser uwner uf the thing 
case, the general terms of the I by the co.nsent alone uf the 
l'ulltrad are nut on this accuunt IJartics, althuugh no. dclivery 
restr.i~tcd to the single case I !JC madc.-Thc foregoing rule 
~peclflcd.-ff. L. 81, De reg. HI subject to the special pl'U

JUl'. L. &6, l\lantl. vel. (;(mt.; visiuns containeu in thi8 cuue 
Puth. 100; C. L. lU57; C. X. cuncerning the transfer and 
1164. [I. 49.] registry of vessel.;. The safc

SECTION IV. 

Of till' ,}/(-ct ')j <'011'1''''''.'' 
~02~. Cuntracts produce 

oblIgatIOns, and sumo times 

kccping and risk of the thing 
before delivery are subject to 
the general rules contained in 
the. cbapters Of tlte effect of 
oiJllfjrttiolllJ anel Oflhe f'.dinett()1/" 
of obliyutir.JnfJ ill this title.]-ff. 
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L. 35, § 5, De cont. empt.; hi~ heirs and legal rcpresent
Poth. Vente, 308, 300 j 6 Tonl. ahves j hut he may contract in 
n. 202, 20£..1:; 7 TouI. n. 34, 231, his own name that another 
4GO j O. O. a.. 278 j C. L. HJ03; shall perform un obligation, 
C. N. 1583. [I. 51; III. 381.] and in this cusc he is liable 

1026. If the thing to be in damage:; if such obligation 
delivered be uncertain or indc- be not performed hy the person 
terminate, the creditor does inuicatc(l.-Inst. 1. ~1, t. IV, § 
not become the owner of it HI. 2u j ff. ~. 7:~, § 4, De reg. 
until it is made certain and jar,; ff. L. tn, De ,"!~rl). ob., L. 
determintlte, and he has heen ;jt:, § ~ j Path. 5:3, 56; C'. 1\-. 
legally notified that it is sO.- 111~). 1120. [1. [fl.J 
Poth. Vente, 300, 310; 7 Ton!. 1029. A l,arty in like man
n. 460; 6 TouI. n. 202 II.; C. ncr may t-:tipulate for the hene
L.1UO;-:\' [1. 51.J fit of a third person, when such 

1027. [The rules contained is the eondition of a contract 
in tho two last preceding arti- which he makes for himself, or 
cles, apply as well tu third of a gift which he makes to 
persons as to the contracting an(!thcr; anu he who makes 
parties, subjeot, in contracts the cannot revoko 
for tho transfer of immoveable it, if thiru person haye 
prol)crty, to the spedal pro- c;i~l1ilil'd his assent to it.-ff. L. 
visiolls contained in this code :-;.,:\, § :20. :.!l, ~::, De vcrb. ob.; 
for the registration of titles to Pot.h. 7(), {~:; C. X. 1121. [1. 
and claims upon such property. 51.] 
-But if a party oblige himself 1030 .. --l perc;OJl1 is deemed 
successively to two persons to to hayc :..:ti]!ulatvrl for himself, 
deliver to each of them a thing his heirs anu lega.l rcpresentu.
which is purely moveable pro- ti\re:..:. unless the contrary is 
perty, that ono of the two who expresscu, (II' re::;ult from tho 
has been put in actual posses- nature of the contract.-ff. L. 
sion is preferred and remains 148, De reg. jur.; ff. L. 56, § 
owner of the thing although 1, L. 38, § 14. De \'l·rb. ob.; 
his title be posterior in date; Poth. U:;-70; C. X. 11 :2~. [1. 
provided, however, that his ;:;;;.1 
l)ossession be in goud faith. J- I 1031. Creditors may exer
Cod. L. 15, De rei vincl.; Poth. Disc tIl!' ri,~ld . .., and actions of 
Qb. 151, 15~; Vente, 318, 319 j i th~ir d!·l!tI,r:. ,,-hen to their pre
G Toul. n. 204,205; C. L. 1914, juuice he refuses or neglects to 
1916; C. N. 1141. [1. 51.J '!l" ~(); with the cx!'q)ti!,n of 

those rights which ill'(.' l'xdu.,i
y(,h' attached. tu the }Jerson.-:-

SECTION \. If. L. L;4. ]le rcg. jur. L. li, (1,. 
OJ the c.1Ject (~r cOllt}'({CiSlcith in frand. ; Leb. tSUt.1. :2, e. 2, 

Tc[/ard tu tflinl persolls. :..:. 2. n. -!~, 4,;, p. 214:; 6 Turd. 
1028. A person ca.llllOt, by i Il. ;.:l.i~). ;;i(/; Darn. 1: 2~. t. ~I!. 

a contract in his own name, , Tlrtr. :"i. 1, n. 8; C.);. 11 ,U. 
bind -nny one but hilllself awl/ [1. [j,1.] 
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to defraud, and the creditor 
:-;EI'TIO:\: VI. I mny be compcllecl to restoro 

. the amount or thing received 
(~( {/"f' (lI'oid{flll'(' n.1 ('ont~((cts or the vulue thereof, for the 

(//1',7 J)(f.'flll~'J/fs 1I~(f(lr III henefit of the c:n-'Ilitor~ at'curtl-
fruud (~f credtfn}'s. I ing to their r('~Jl('l'ti\"c ri.!:!;ht~. 

1032. ('f('ILI(!!"- lll:l,V in -if. l. c. L. 10, S 12; N. D. l. 
their (j'~'n 11:11111' iltl}J(':I,·h the c.; ff. L. 6, § G, <.}. in fraud. 
ad" tit' tll('ir dl·liI!!r,", in fraud I cred.; .JU\l. O. l!ii:::. t.ll, a. 4, 
(,f their ri~ht..,. according tu I n. 1 ; :--:avary, I). ::U, p. 312, 
the rules pn,yidl"l in thili I"CC- :)10 & ;;10.; H Toul.I. c.; Bor. 
tion.-ff. L. 1. § I. 2, (I. in! O. ('. t. II, a. 4, 1" 698 (OJ:; 
fraud. nell.; l\. I). Fraulh· n'!. in later ,-,fl.) ; Tl)llb. ]. 3, t. I~. 
nux (T(;alll,j('r:-:, § :!, n. 2; Ij 4'.3, p. 7:;0; f'. Co. 3. 446, 4"17 
'1'1>111. n. :;,1;;--, :::J<f, :JG6; II, A: JI.I)y Ill' \"il. D. I'. C. 7,11, 
I'. !G7::, t. 11, n . .j; H. LyuII, 7-l:JA·Ho.~.H7H--; ('.L.1!j~-C;. 
!jjjil: J),.]. 1702; ~ lJ4lr. (j~H':; [1. !j!jj Ill. ::HI.] 
E. If;O~J; C'. X. Ilti'. [1. [J';.] 1037. I·'urtlwr provisions 

1033. A l'olJlrad I'HllllOt lie! cuncerning the llre~umption of 
:t\·lJi,],·,1 I\IJI,'~ . ..; it i.-; Illadc hy I frauu :1nd the nullity of a:t3 
tho uplJtor with intent to dt'- dono in contemplation of In

frautl. nnd will hm"c the effect .";lJln'lll·Y afe contained in The 
of injuring the crcditor.-ff. L. 'Il~';lt Act of .P";~j4 .. , [I. 
I:), l,!. in fraud. nt'd.; Dom. l.i.'j5; III. ;_:;-H.] "/~~ 
2. t.10. 1:1. 1, n. fi; X. D. Y. t. 1038. All (,Ill'I"Oll." l'()ntract 
§ 2, n. \1; G Toui. n. ::.J.H-:;':;:!; made with intent to defraud on 
". L. 1 ",:;, [1. 5::.] the part of the debtor, but in 

1034. A ).!;ratuitoll'-; con- good faith on the part of the 
tl";I,·t i:-: 01"4'111,',) to be made person with whom he contracts 
with intent to uefraud, if the is not voiuablo; ~a\'ill~ the 
uclJtor be insulvcnl at the time '''IIl'cial l,rv\·i.~'i"n;; :tpI,lil'alJlv in 
ofllluking it.-fl'. L. 6, §:2, 1. ('. j C:l~t:-; ()f in!'rljYCl1r'Y t)f tl'uuers. 
Dom. I. c. n.!!; X. D. \~. (', § 1. I -L. Ii, § 8, 1. I'. a. lo:;:J ; P,/tho 
n. I (); Pnth. J ;j:;; Ii T4dll. ;~.:;;~, . 153; 110m. n. ;;,1. c.; 1\. V. l. 
;jjl: C. L. 1'.)1:,. [1. ;;;:.] I e. n. II; (i Toul. n. ::':;2; C. L. 

1035. ~\n onerous ('()ntrad 1~)74. [1.~:>; III. :;tn.] 
m:lde 1)), an il!~lJlvent debtor! 1039. 1\0 contract or pay
with a li('r~(JIl \,"h(, knll\"'" him mont can llc avoided, by reason 
t" he insolvent is dcemcd tn 1)(' of any thing ('I!ldailled in this 
E~~(lc: with intent to dCfraud.-!scetion, at the suit of a subse
fr. L. 1, L. G, § H, ft. in fraud. qucnt f'l"crlitol", unless he is 
4~reu.: ])()l!l. 1. c. n. -1 j N. D.l. : !'lIllrfOg;at(',1 in the rights of 
c. n .. IJ,15; 6Toul.n.;;4Z-;;/ili., an <:lIIt cri I 11' creditor; tI<l\'ing-, 
[1. ·)~·l 1H'\·crth('l(' . ..:.~, the ('xC('I,til.n 

1038. En'r.Y pn. yment by C(Jlltaillc,1 in The Im;o]vcllt 
an in"']\"lJt ,h·l)tl)" to a crcdi-! Act of lSG4.-ff. L. 10. § 1, Q. 
tor knowing his inHlh'('IlCY, i~' ill f'rauu. (·red. ; \) X. D. Y. c. § 
ucemc!1 to I,c made with illtf'nt I 3, 11. 1-:';, p. ):;4, b,j; DColll. 1. C. 
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D. ,6; 6 T~~:. n. 3~1.; c. L'I the managc.mcnt wbic~ he has 
1IJSS. [1. u.), III. ... 81.] begun, unhl the busmcss is 

1040. [:\" 0 contract or pay- completed or tho IJer:o,on fur 
mont can lie avoided hy reason whom he acts is in a condition 
of any thing contained in this to provide for it himself! he 
section, at the suit of any must also take char(J'e of the 
individual creditor, unless such a.ccessorics of such h~sincss.
suit is brought within one year He subjects himself til all the 
from the time of his obtaining obligations which result from 
a knowledge thereof.-If tho UD c.\:I,r('~s mandate.-Iust. 1. 
suit he by assignees or otber ;J. t. '.!,7, I; iT. 1. 3, t. 5, L. 2, 
representatives of tho creditors ;.;, (i, ; Poth. Ob. 11,); Id. 
collccLively, it must be brought :JIamL 2~1, 1,'")0, 201; Dom.1. 2, 
within a year from the time of t. 4. ~. 1. n. 1, :!; Tr. MUDd. 
their appointmcnt.]-ff. L. 1, 70-72; 5 Marc. ~,jo. ('n fl.I:.;I:!; 
Q. in fraud. credo L. G, § 14; 6 1 TunI. n. 25 --; C. X. L::72. 
Tou!. n. 356; C. L. 1989. [I. [I. 57.] 
55; III. 381.J 1044. He is obliged to 

CHAPTER SECOND. 

continue his management al
. though tho person fur whom 

he acts dio heforo the business 
OF QUASI-COKTRACTS. is terminateu, until such time 

1041. A person capable of as the heir or other legal 
contracting may, by his lawful representatiye is in:1 cundition 
and voluntary act, oblige him- to take the management of it. 
self toward unother, nnll some- -ff. 1. c, L. 21; })oth. lUand. 
times oblige anothcr toward 1201; (', ?\T. ]:;1:: .. [I. 57.] 
him, without the interyention 1045. 11e 15 bound to 
of any contract between thel!l. cx('r,'i~e ill the management 
-1n5t. 1. 3, 1. 27; Puth. 113- of the J'll,'~iJj('>'~ all the caro 
115: 5 Marc. 240; l'. N. IJiI. (If a. prudent administrator.
[1. 57.] Kcverthclef's tho conrt mny 

1042. A per:o;on incapable 1ll0dera~e tho ~amagcs arising 
of contractillg may, by the from ~lS ncgllgcl:"O or fault, 
quusi-contrad which results llccorulllg.tlJ tho CIrcumstances 
from the aet (If another, lJe under whIch the management 
obliged towanl him.-Poth. Qb. of the but'ine:::s iJa.-l \!t:l'U as
LIb, 128; J Marc. 2j~L [I. &7.] sumcd.-ff. t. c. L. 11. L. 3, § 

SECTION J. 

qr tile fjuusi-cII}//J'tll'i 'J/('!l0-
tioruJ/l fl('s/i ll . 

1043. He who of his own 
accord assumes the munnge
mentor anybusines8 oful1uthel", 
without the knowledgo of tuo 
latter, is obliged to continue 

9; Poth.l\lanu. ~Ut'. 211 ; l)om. 
1. 2, t. 4. s.l, n. 2, 12; C.~. 
];;;4. [1. ,,;.] 

1046. lIo wbose llll,.,in('s~ 
has been wl,ll lllall:!~",t is 
bound to fulfil tho oldi,!.(atilllls 
that tho III'I.-II!] Bdil,l~ 1'1:r 
him has cuntractcd III hIS 
name, to indemnify him flJr 
all tho }Jenunul litlbilities 
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which he has assumed, and 
(oj l'l'ind)llI',~e him all ncccs
sa.ry or useful expC'll:-<cs.-tf. 
l. c. L. ~. ~l. 4,i; I'oth. flh. 
112. 115, ~21. 2~;_:J 22l, 2:!8; 
l)<)ill. I. 2, t. 4. ~.:t, n. 2-4; C. 
:\.1::;:" [I. ";.] 

ing k' in bad fa.ith he is bound 
t01'05t01'O the :-;:IHl pnid or thing 
received. with the interest DTIll 

profits which it ought to have 
produced from the timo of 1'0-

cciving it, or from the time that 
his bad faith bcgan.-ff. J.J. n,), 
§ :;; L. 15. ] )(. ('01111. i nile b. ; 
Po(h. Pl'M, C. 1(;;"; j 1)om. 1. ::, 

I
t. '"" s. :1, n .. 1. & 1. 2, t. 7, ~. ::, 

tJ{ t/ie '1/(I{si-('oJ/{(((rt row t- n. I; (', N. 1:;78. [1. ,I):).] 
. ilii/ li'olll till' J'( l'I)IUOJl (~r 105,), If tho thing unduly 

,;;Ei'TIOX II. 

•• 1/ 1I/IJIfl 110/ t/I/('. \'("'I'!\",-<1 ho n. thing: {'I'rbin. he 
lO':1: fl. He who rc('C'in'., wh,) b:I"; ) (:('ci\'!'41 it is \JIJtll1d to 

,~I,.,t i" Ill)tduetohim,throngh l'l':.;torc it ... '-:lil1C', if thn,l(6'iI 
t'l'J'(,l'uflawl,fot'fa t. i.-;bound hisf,L1llt ullll his \,:111 bitl! it 
to n·.~(lIl'e it; IJr if it e:11I11"t h:n-e }J('l'i.-:])('d or dl"tl'rioralc'l, 
II· n'.-;t()red ill I,illl}, III gi\"(~th,~ or {'an no 10110'0r h,' d"iiYt'J'(,J} 
y,titlC of it.-LH 1I!I' Jlf'I':'()ll in kind.-If h~' ha.vo reccin'll 
r"('I'iyill~ 11,' in ~ood faith. In' the thing' in had faith, or after 
i'( n"t {,hli.'!;I'll to r('~llJl'n tbu having heen put in defa.ult 
pro"II_offlll' thill,~J"('r'('i"rpd·l- n·jain it in bad f.lith, ho is 
\:: 1I.lr. /iol-2--I; 11 TouI. ~J.4.; answerahle for its lll~s by a. 
In~t. I. ::, t. :n, L, (i, § 7; try § j'"rt11 itlJII'-; l'YC'lIt; nnle!ll:s the 
::, L. 5, lip 011, A: ad.; L, 1, :!, I thiII~ wonl(1 haYl~ Niually 
G 1: L. 7. ::7, :d, III' ('ond., }IPri,-:hr-rl or (ldr-;'ior:lted in 
illl}"I,.; L. q, § 5, ])1' ,in. & rae. tllP ]J()~,~I':,si()n IJf the IJwncr. 
i)!;J;or.; ('IJII. L. 10, ". I,: Poth. j -if. L. GJ. i. p. § I ; J.J. 1 :-', § 
l'rl"t I'. ] :::!. 1 to. 11"-,, 1 li:-l; :::, De rei viml. L. :: I, ~ ~). no 
JI'Jl~:. 1. 2. t..i, ,c-. I, n.,?_".;j,:--, ;{.I h,:-r .. lId. ; P',;th. Prd C. 1 ~,:::' 
n .. J, .t, II .. (. :f. l.d!. II. I 1,.1, JIllJIl.I.~, t. 7, s. 3,11. ... ; 
.-1'1·1 i MaTC. :!,j'..:, :?,j~l: ('. X. J ;;TD. 

1048. Ho who pays a (leht I [1. 5(1.] 
lll'li('\'ill.~ lii!Il~'df hy error to 1051. 1fhc who has nndnlv 
bo tho Ik'1ihr. has a right of rCI'('in'd thC' thing sl'li it. being 
n"~(,,('ry :l.~ai!l:-:t the creditor.- in g-o(Hl bith, he i:-; hound to 
.:\'-'YI~rtbclL''','' that right ceases J'(·~t!)r" (July tho pri('(' fill' whi .... h 
Wh~11 tho t~tl(' has iil good faith it is sold.-ff. L. !!fi. ~ I:!. ])0 

he~n (·:tw,dll'rl or has br-r-OlilC ('01111. imlcb.; P"th. 17:-:; /)'11'1. 

indi'l'I,tiyc in cl)n,-'('(l'lcw'o of l. 2. t. 7, s. 3, n. [,; C. N. 1:180. 
the },aYlllf'llt; ,'-:l\·ill.~ the [1. iiI.] 
r('H1cfiy of lJilll whlJ 1.;1."; paid 1052. He to whom Hle thing 
D';:lin·'t the trne debtor.-ff. i."l \,(,,-:t(lI'l'I1. is bound tl) l'I'p:IY 
L. li.j, ~ ~;n. ('1111'1. indeb.; to the possessor. allh"ll~h III~ 
Puth. (Ih, 113; rd. PrH ('. wore in baclfaith.tlJu('xl)(~n:"c~ 
] :j~;: J )(J!ll. 1. :!. t. 7, :0;. 1, n. 2; which have been i 11('IIITell for 
f'.:\. I::;;. [f. 5(1.] I its preservation.-ff. L.l::. § 1, 

1049. If the person receiy- L. 14, De com\. indeb., L. G, § 
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:~, Do ~2~1., L, ,';,,,-, Dr' fOJ" the ,bil1[1~;(' c-ail:"C'd hy their 
hcre;d, ; P'ltiJ. P1"')ll, :)4:::- servants and workmen in the 
;~L;; 1. 2, t, i, ~, 4; 4 Iwrr"'l'lll~l1jC",~ (If the work for 
,:U·1l'I? 2G.!; ('. :-:. 1:381. [I. Gl.] 'which arc (,lOplrl.'~'."I.-tr. 

L. r. § 1, ram. fur. f,:,,·. di,' 
t'jI.\PTEft TrIJEll. Ii, /,1.47, L /j,L.!J;P .. I\I.!Jh. 

OF ()FFJ:~;n:s AXD til:.-\.,''f- ~~,1.1:2;;: .'\,11: D"lit. {', r, .. 'i; 
OFJ,'EX('ES. "L Z:l.r:h. ~ 1, /I, ,'1: 11 ~I)I)-

~;"c'c--; t'.'.;, 1.;'1. [I (;1] 1053. Erl'r.y ] Il.'n·, 111 ',':11)<1)11(' l()!~<j. Tile 4,\~·r.l'l" (,f' ;:'1 
or Ili~I·[.'l"Jli.n,~ ri.~IJt Crr,]]l '\]"I'n'~ i ani~nnl i, r"~l"'n,,il)\t~ for 1"1'" 

lId.' j"i' 11.,· 'l:r]j];'~I" ,1;1111:1'.."" '.111":("\ 11\' it. whethel' it 
Ili,~ f'J.lllt to u]lutlll.'l". bo l~lI,ll"r h'l~ ('W}; (';lr" ol"l!ll41er 

wheel"l' 1 (,~iti\'" :l"t, illl- that (,t" Iii") .'-('["\":ll1t,. ,,1" 11;1\'0 
lJf",:·j.'·1 (I]' W:L!lt ~,tr:l.n',J fll" ('..: ':qw'l from it.-

L. 1, p,. L. Ho 'who i . ..:, n."'III~ III" animal i.~ L. \J, § Idt., JJ.] I). le.:..;'. C'lU:lll,Y n·'I'LO!I.,;].1· \\ ilil,,' it i.~ 
l),J)l!, l. ::., t. ,-). S. ~. n. ~I. L. in hi.-: H,·n'i"I,'.-Tho nwnOl' of:~ 
t .. '-i •. <:. 4: 11 1'[1111. :;J~/ --: :1 J)lIilllin~ is f"r 1]1(' .:H!ll"'·' ~I;.J.-~Iili: .j Z:t(.'li. ~ Ii:! 1. (b1ll;1~,~ (':111.'( ]'Y it.~ rllilJ 
11,.2) ~.: ~:2:> II'.,~}, ~t ~~ 1',~li-li2.S; wherr.: iL h:l:-l h:ll,j'l·,j<:cl froll~ (".\.1'''''_.1.,,'-;, .... [Ilil.] ,\,:Illt Ill' or t"ru\ll nn 
105~. lIe i..; n 'pOllL,ible I ori.!.!;inal in it.;;: Cnlj-

not only for tho (,:111,~l'cl, drl'.di,jl1.-ff. L. J. 0 4, i; L. ;-) 
hy his own faull, n1~(1 fur :--:i. (l":J!}, ] 1:1l1l1 , L. I. 2. 7. (1(' 
that causetl hy tho fa.nlt (If', d:1111. iut".: Dum. 1. :!, t. .... :. :-:. ~. 
}i\:r.":(1:1.;; untlet' hi..: control an,} I i. p. ,\ n. -I. D. ,"-l~: rd. e. t::-o. b.v thl1]~." whieb lie' lin . ..; 111101:,1' 1 ::, n. J --; (. X. l:;,'-;.j, 1:-:,'';1;. 
lii", (';I,re; -Tho fath~r, fir, after i l1. Ii 1.] 
his decease, tll(' lllother. i~ I 1055. fn :111 ('<!"l':' \" h"r,' 
l'O.'1ponsiblc ],"1' the damage i the ]'n.~·(111 injlll'l'd j,y Ihe 
('<.111:'r,lbylbl'iL'l}1'Ill Cl I'('l\i,1,lrf'llj iC(I]llIlJi,":'jOin (,I' :111 ulT'~IH.'(, 'd' a 
-Tuhl)";o; arc in I Il~I:1~i-ulr('1l"C ,IiI· ... ill ('''11'''-
Jil{o 1l1:lnncr flfl" ;- I '{''''W'P, withollt h':\';II~ ,,1)-
('nl':lt"r...; Ill' 41111(·r...: the i (,1ilJ('11 id011lnity HI' ,,:tti~f:J,·:i<ln. 
I ".c;-;t\ ('11.o.tu11x (II' iusalH' 1'1'1':,011.'" I: hi:, ('{)n~ort ulld his :~~""Ijd:lld fu1" (hi) d:11n:]'.',"'" dono f,y till,', anrI d"'~r'('ll(l:tllt l"t'1:I{HoIJ:' 11:1\" 
I:1th'l" ;'_:"'!I""llll:' al;'} lll'- ! n. right.- 1"d (1111.\' "\\"ithill n ~'(':Ir 
ti,-:III-:. for tlw d<1.m:l~~ ('n:hl'ltl nftl'j' hI'; 011':1111. to j'("'O\'t'!' ,','''111 
b.v t\l"'il' ]'111,\1.; HI' :li'Il'l"enti,'(''; the 11"1':>011 ""hn CHll1111ittl'd th ... while I1nol,'!" tll"ir 1':lr('.-TIH~ ntt""l1('" o)' qil.l ... j-ldrl·III"'. (d' ili::.; 
j"f'''l''lll.,iilility atl,II']]('.' in tho I rl'j'I("~I';lt Ilin'..:, ;i11 daIJl,)~'r'''' 
:Jh"rt

1 
c,\~"": only whell Iii,' Pt':·:!~iplJl',1 11)" f:ll('h o1,·;ll'1.-111 

jl('i':-"nn /;. it fail.<; j" I\H' ('fl."d (Of n olllcl. ndi( II llWy (';-:(nldi:-h he \\';1.", una-hIe I he 1)j'(>11~,111 in lib,' IlUnlll'r nllt 
to 11l'C'\'I'Ilt. the :Id \yhi('h h:l.~ (lnlv :J<.:ai!l,t tlj(' ilI111l,·di:11i' 
cnll."l'11 tli,) (lami1,~('.-.'L!~I"r.~ I :lut'hoj' ,,( t!lc dl'ath. "lit nl~d 
and l'llqdllycr..; ar~ rC:'!ll>u.,iIJk a;;:liUtit ~dl thO).~e who t()III~ part 
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in the duel, whether as seconds 
(Ir as witncsH·s.-In nIl cases 
no more than ono action cnll 
be brought in behalf of those 
who nro entitlt'lI to the in
demnity :Iud the judgment 
ddl'rlllin('~ tlte proportion of 
fHlCh inuemnity which each is 
til rcceive. TiH""'-' al'tiullA nrc 
inuependent nmi dll not prcju
l1iec tho criminal proceedings 
to "bidl the IJartics JUay be 
suLjcd. 

CHAPTER FOl"RTII. 

01·' ODLIGATIOSS WHICH RESULT 
J'f{CJ:'o1 TIm OPERATION OF LAW 

SOLELY. 

1057. Obligations result in 
certain caSl':-l from the solo amI 
dired operation of law, with
out the intervention orany ad, 
and. indcl'cllIh'lltly of the will 
of the JICL"I'1l obliged or of him 
in whose favor the obligation 
is ilHpl)",cd.-~uch are the ob
ligations of tutors and other 
administrators who cannot }'c
fu:o;(' tho cbarg"l' (·:l.~t upon them; 
-Tile (,bligati()Il of children to 
furnish the IJl'I'(':o;~aries of life 
to their imligcnt l'acents;
Certain ()hligatiolJs of IJwner~ 
of adjoinillg }Jcoperties ;-Thc 
obligations which in certain 
cases arise from fortuitous 
events ;-Aml others of u. like 
nature.-Doru. J. 2, t. 9; Path. 
(1). ]2:;; 5 ..'\laro.2;;8 on a. 
];;70; 11 TouI. ;jU,':)<ao; C. ; .. ;. 
137U. [I. 63.] 

CII.\PTER FIFTH. 

OF THE OBJECT OF OBLIGATIONS. 

1058. Eyery obI i ga t ion 
must have for itd ubject some-

thing which a party is obliged 
to give, or to do, or not ~o do.
if. L. 3, i. p. De ob. & act.; 
Poth. Ob. 53, 129; C. N. 1126. 
[1. G~.] 

1059. Those things only 
whil'h are Qbjects of commerce 
C;11l become tho object of an 
olJligation.-ff. L. 83, § 5, De 
yerb. ob.; Puth. Ob. 135; C. 
N.1128. [1. 6:l.) 

1060. An uhligation must 
havo for its object something 
uctcrminate at least as to its 
killll.-The quantity of the 
thing may be uncertain, pro
yirlcu it be capable of being 
asecrtaineu.-tI. I. c. L. 94,95; 
Poth. n. 1::\ ; C. N. 1129. [1. 
G::.] 

1061. Future tbing' may 
be the object of an obligation. 
-But a person cannot re
nounce a 811('('e:;~ion not yet de
volved, nor make any stipula
tion with regard to it, even 
with the consent of him whose 
,-':IIC'('c:-:-;ion is in question; ex
t'f')!t by marriage contract.
Cocl. I~. 15, De l,ad.; fr. 1. 
p. L. 61; Putb. 1::2; C. N. 
II :1f1. [1. 6~.] 

1062. The object of an ob
ligatiun must be something 
possible and not forbidden by 
law or good mornls.-fr. L. J, 
S::;, Dc reg. jur.; Poth. 136, 
137. [1. 63.] 

ClIAPTER ~IXTH. 

01-' 'IRE EFFECT OF OBI.IGATIONS. 

f'ECTIOX I. 

(;('Jlcl'al prodsiolls, 

1063. An obligation to give 
invoh'es the obligation tn de
liver the thing and tu keep it 
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~l1fe until delivery.-ff. L. II. 
§ 1, 2, De act. em. ct n'n . SECTIO.N II. 
Poth. Ob. 142; C. N. 1136: (I!" defall/t". 
[1. 05.] 1067. The debtor may be 

10(04. [The obligation to put 111 default either by tho 
keep the thing safely ohlicres tenus of the contrnr.t, when it 
the person charged therewith contains a. stipulation that tho 
to keep it with all the care of mere lapse of the time for per
a prudent administrator. ] if. forming it shall havCl' that 
L. 5, § 2, Commod.; L. 17, Dc effect; or hy the sole operation 
per. ot com. r. vend.; Path. of law; or by the comlllcncc
Ob. 14~; Dorn. 1. I, t. 1, s. 3, ment of a suit, or a uem.::l.11u 
n. 8; C. N. 1137. [1. 65.] which mUE!t be in writing un-

1065. Every obligation less the contractitsclfis \'crhn.l. 
renders the debtor liable in -ft'. L. 2:3, Do verh. ob.; ('u.l. 
damages in co,se of 0, brea.ch L. l:!, De cont. c-t (·(Ilil. ,"/il"; 
of it on his pa.rt. The creditor l'oth. Ob. ].1:1-, 145, 147; fi Ulq', 

ma.y, in cuseS which admit of Demeure, 39G; G Tnu!. ~4..s-~j~; 
it, demand also :1 specific per- 10 Dur. n. 4-H --; Lac. Re
formnncc of the ohligation. and tardement, 1:?4.; C. X. 1139. 
that he be l1uthorizcd to ex- [1. 65.] 
ccute itat the debtor's expense, 1068. The I]chtor is :\lso in 
or that the contract from defa.uIt, when the thing which 
which the obligation arises be he has obliged himself to giYC 
set n.side; subject to the speciuJ 0: to do could only have lJcen 
provisions contained in this I gIven or done within a certain 
code, and without prejudice, tim~ which he has all.,\\'l'll to 
in eithor case, to his claim for explre.-Poth.] 4:.:,147, author. 
dnU1ugcs.-ff. L. 75. § 7, De ""I"; C. X 114G. [1. G7.] 
verb. ob.; L. 13, i. f. De 1'e 1069. [Ill all contrad" of a. 
jud.; Poth. 148, 157, 158; ('1111l11lcn:ial lLaturc in which 
Dom.1. 1, t. 2, s. 2. n. 19, ~n; the time of performance is 
C. N. 1142,114.4.. [I. Gj; III. fixed, the debtor is put in de
:3Sl.J fault by the werc bjl"l' (If "'Il<:h 

1066. The creditor, with- time.]-('"d, L. 1:..', Jlc cUllt. ct 
out prp.judice to his claim for ('urn .. c;til'· ; Ij Tuul. n. 2-46. 
damages, lIlay rerlllire a 1::; ° , [1. 67.J 
that any thin,~ which has heen 
dono in hreach of the obliga
tion shall be undone, if the 
nature of the ease will permit j 
:lnd tho court mny order this: 
to bo effected hy its officers, or 
n.uthorizo tho injured l,arty til 
do it, at the c.'ql('lI'u (r the 
other.-Author. 111111,,1' a.10G5; 
C. N. 1143. [1. oj.] 

13 

(~( the r7((J!/(/~Jr8 )'r ,~II!I.II.'1 
(/'11111 tllt:' ii/l',!'I'I'II/iulI oj' 

. olJ/i[l((tio/l.'). . 

1070. D;tlll:I!.!:"~ are not due 
for the illl':\.l'I'ldi'lli of nn llbli
gntion until the debtor i,,,; in 
default. under some (,Ill' of the 
prl)"i:::iUlb conLlilleu in tho 
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Itrtirl('~ of tile pr('('cllin!.!; ~('I'- i have been foren'en or mi,ght 
tio"; except the Hl)lig:ltiHIl 1)(' have been ~orcsecn at t,he t~IDC 
not to do, when he who t'OH- i of cont~':i/~hng the. O?hgatlOn, 
tr:-WrllCS it is Iia 1)10 fllr d:1m;I.~1·." when hI.'; br{';t('h ()f It IS not :1('

by the fact of the cnntraYl'utillll I cOIll}Janicd by fralHl.-Cod. L. 
alane,-C. N. 1146. 1145. [1. 11. Do sent. '1,1" ('''.; Poth.Ob. 
67.] Hll-5,Vcntc, 'i~, 7::; DOIll.1.c.; 

1071. Tho debtor is liable f, Tou!. 284 --; C. X. 1150. 
to }Iny damage", in all cases in [1. 67.] . 
which he fails to establish that 1075. In the ca~e even III 
tho inexecution of the oblign.- whil'h the inexecution of tho 
tinn proceeds from n. cause obligatioll r('~ults from the 
which cannot be imputed to fraud of th~ debtor, tho da,m
him, although thero bo no bad ages comprtse only that w~lCh 
faith on his part.-If. L. 5, Do is an immcdi.;~tt·. and (li~'el't 
reb cred.; Uod. Dc act. em. ct consequenco (It It.: IIIcxecutJon. 
n'111. L. 4 j Poth. I."ln. 164, -if. L. 13, Do ad. 1'111.; COIL 
H;~); Dom.I. 3, t. 5, ~. 2, n.]O; 1. 7, Leg. incx.; Potll. Qb. 166, 
Jd.1. 1. t. 2. s. 2. n. !I;. 17; 6 li7; C. N, 1151. [I. 6D.] . 
TOll I. 280, 281; C. N. 1147. 1076, [When it is stipn" 
[J. 67.) lated that a certain sum shall 

1072. The dehtor is not be paid far damages for the 
liable to pay damages when inexecution of an obligation, 
tho inexecution of the ohliga.- such sum and no other, either 
tion is caused by a fortuitous grenter or lcs~, is allowed to 
event or by irresistible force, tho creditor for such dama.ges. 
without any fault on his part, -But if the obligation have 
unless ho has obliged himself been performed in part, to the 
thrreunto by the special terms benefit of the creditor and the 
of the contrnct.-tf. L. 2:~, Dc time for its complete l,erflll'lll
reg.jtlr.i.f.;Poth.l)b.142,14~, anco be not material, tll'Jstipn-
14U, 660-668 j Dom. 1. I, t. 1, ,lllfl',l sum may be 1"L'llul'l'llj 

" s. :::, n. fI; G TOll!. n. 227. 2:!8, ! unless there be a.specinl agree. 
~'"; (', X, 114R. [1. 67.) I ment to the cont.ral',Y.]-Polh. 

1073. The u:t1nag(· ... uue to ::!oj; C. J~. 1 ~!2.'i; G TouI. n. 
tho (, .. C',litol' are in general the 1803-813 j C. N. 11:)2, 12;;1. 
amount of the loss that he hu. ' [1. 6D; III. 381.) 
sustained and of the profit of 1077. Tho damages resu1t. 
whi;-h he has been d?priveu j ing from delay in the payment 
subJcct t,) the exceptIOns and of money, to which the debtor 
modifications contained in the is liable, consi~tonly of interest 
following articles of this flec- at thc rate JeO'ally <1.O'rccd upon 
tion.-If. L. 1:::, Rat. r. bnh.; by the pa.rti~s, 01', iu the ab
Puth. Qb. 15!J. 160, V cnte, i J.; scnco of such agreement, at 
Dom.I. 1, t,l. .s. 2, n. 17,18; the rato fixed by la.w.-These 
GTou!.2G3;C.X.1l49. [1.67.] damages arc duo without the 

1074, The debtor is liable creditor beina ob1i~ed to prove 
only for the damages which any 10as, They a~e duo f .. om 
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the dn)~ 0\ the dcLwlt only, i -:-ff, L. 1 no, Dc \'nh. (,i). :.;~ _::~I, 
except 111 t.,le cases wllcro by : .i. ccr. I,d.; Poth. 1011, ~O~; 
law they nrc ~uc. from tl~c C.?\. 11r;::;. [1. ~1.1 
nat.uro of the !,bhgab(J!1,-Thl':; 1080. En·j·y ("f)llditi"l1 con
:1.rtlC1o docs nn~ affect th~ s.pe- I tr?-ry to law {,I' ill"'IIl~i.~t('llt 
cull rules apphcitble to bIll::; of I WIth good morals i.~ \ .. i<l. :11"l 

eXI·hall,~? Ull,t contracts of rrndC'r." yoiJ the (Iilii:!:lti"ll 
surc'ly.,lllp.-P'Jth. ]~n, 171;; which rlepenll:'. 1I}1<111 iL-.\~1 
Dam. 1. ;;, t .. '1, :". 1, n. 2, 11; 'obligatinu which i." malle h 
C. N. 115;\. [1. GO.] depend upon the dllin.~ IIj' 

1078. Int('rr~t aeI"1'Uf',l from happening of a thing ill1]"I,-
cnpit~11 sums abu l)('ar~ ill- s~!)~C i.~ also ,oid.--:-ff. L, 7. L. 
tCl"ost: 1.)/, § h, Ih' yvrlJ. ~lo~.; L, I, § 

1. \Vhen there i~ a special 9, 11, L. :Jl, Ile oh. d. o.~t. j 

agreement tl) that <:'ffectj Poth,204j C.X.11~2. [1. ~l.J 
2. \nlen in any itction 1081. An flhli.~atilill \'llwli

broug-ht sLlch new intorc.-;t iH I tional on the will IJlIl"l'ly of tho 
specially demtLl1flctl j I party 1,r!J]J)i.~ilJC:. i:, \"uirj; hilt 

;i. ,rhcn n. tutor h:}<.; recciyod if the l'lJmlitiull c(On.~i:-:t in the 
or ought tD hayc reeeiYl.'clilluiu;,; til" not dldng ()f a certain 
interest upon the llloneys of his I act, although SIlt'h :!I·t 1JO 
pupil and has failell tu illYl"."t i cle\'ClIdl'llt (Oil his 'rill, the 
it within the term pl"l'snilJ(',1 "ldi,.!.lIi"n i.;; valid.-IT. L. s, 
hy bw.-tf. L. 2~!, lit, 1I. d : De til,. d aot. j L. lOS. 0; I, De 
fruc. j 6 TonI. 271 j 10 DULl verb. 1.\).; Poth. ·17, .../'-;, :!o,j; 
498-9; c. X.lIo.!. [1. 09.J ".;.1. [\7-1. [1. 71.] 

1082. If there I'I' no time 
fixeu fur the fullill1lrl1t of a, 
condition, it )jUlY allyay.s bo 

OF DIFFER EXT KIXDS OF OBLIGA- fulfilled; and it is nllt d~'emod 
TIOXS. h baye faileu until it lla~ 

hecome certain that it will not 

CIIAPTER ~EYE"TII. 

~E('TIO~ 1. be fulfil1ed.-Puth. 209-211; (j 

0( eonrlitiollal IIM/!lltiiIlIIS. TouI. G:!:_: --; C. X. 11~li. [I. 
1079. All ilhli~:lli"l1 j" con

ditional when it i:-:· 111:[111_' to dc
}lcllil 11JlIlI1 au eventfutnro flll!l 
lIn,'C'rta in, either by suspending 
it ulltil tho c\-ent ha\11,('11.'1, ur 
by lli~:-:oh'ill~ it an'()rdiugl,Y 
as tho event does or does not 
hnppcn.-"'hen an obligation 
depends upon fin event \\hi('.h 
haH adllally h:l!J!"I!'I1<,d, bnt IS 
unknuwn til Illc p:}rti('-.:, it is 
not ('ot),litil'n:iI. It t:lb's ef
f(!(,t or is defeatctl from the 
timo at which it is contractetl. 

71.] 
1083. lVhell an 1I1Jli.!..!;nti!Hl 

is c0l1tractel1 unde!' the 1·")I.\i
tion that all !'\·I'lIt will nut 
happen within a jixl'.(l tiUll', 
such conJitilin is fulllllc!l Ily 
the l':'qliratl!lll (If tlll' time with
out till' eYl'llt lJ:l\·in,!..!; tJl'l"Ul"l"l"1. 
It is equally so if k·j"dre tho 
time has eXI,irccl it lH',·OlllC 
certain that the CYC'l11 will not 
happen, If ther? . Ill: n.u tilDO 
jjxed, the <."lll1ll1tlll11 It> not 
deemed fulfillctI until it is 
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certain that the event will debtor. the creuitor may either 
not hapl'cll.-.\uthor. unuer:l. exact thl' thing in tho stato in 
Ith~: ('. X.II7'j. [I. 71.J which itis,ordcmanuthedis-

1084. A conditional obli- solution of the contract, with 
gat ion ill'cnnH's absolute when damage:::! in either cllsc.-ff. L. 
till' party hound under the 8, 10, Dc per. ot com. r. ven.; 
comltlion prevents the fulfil- (',H1. l. 4, t. 4, L. 5; Poth.218, 
ment ut it.-if. L. 81, § I,])o 21U; Dam. I. I, t. 1, s. 4, n. 
condo A- dem.: IJ. H:I, § 7, Dc I In; ('. X.l~,"I2. [I. 71.] 
vcrb. ob.; L.:.! l ~\: ;:!I, l)p r{'g, I 108S. A resolutive 0011-
jur. j Putli. :l1:.!; j)1)11l. I. I. t. ditioll, when accomplished, 
I, s. 4, n. 17; 1'. N. l]it;. [1. ('fred . ..; of right the difoOsolu-
71.] fion {If the ('ilutr:H't. Itobliges 

1085. The fulfilment of the each party to restore what he 
condition has :t retroactive has r~(,l'i\·cd, and replaccs 
dl"l'd from the day on which things in the salUe state as 
the obligation has been COll- if the contract had not exist
trartcII. If the creditor be eel; subject nevertheless to the 
deau before the fulfilment of rules established in the last 
the 4'l>nditioll, his rights pa:-.:-; preceuing article with respect 
to hi~ heirs or legal j'4'\!\'c:'cnt- to things which have pcrished 
ativcs.-ff. L. 1:-->, ]-:14, Ill' reg. or been deteriol'ated.-Cod. 1. 
jur.; Ar~. ex L. 26. De condo B, t. :38, L. 12; Arg. ex L. 1 
in:::t. j Poth. 2:!O; 11olll. I. 1, t . .\: 4, ff. De Ie. Com.; Poth. 224, 
J, ,. 4. n. 7. \:;; l'. X. 1179. 636; 6 Tou!. 550,551; C. N. 
[I. II.] lJ8~. [I. 73.] 

10B6. The creditor may, 
before the fulfilment of the 
cOllllition, (10 all ad~ conserva

~E(,TI( IX II. 

tory of his rights.-Poth. 2:!2; Of obligations witli a term. 
C. X. lJRO. [I. 71.] 1089. A term differs from 

1087. WIH'I! the obligation a ~ll:-;l!en,<:h'c eODdition inns
has been contracted under a much as it docs n()t suspend 
"\I.~l!('n~in> ("uwlition, the debt- the obligation, but only dclays 
or i~ 1J<IIIlHl to /}eliver the tlting the execution of it.-II". L. 41, 
which is the object of it, upon § l, L. 40, De verb. t,h.; Poth. 
the fultilmentof the condition. 230, C. ;>;.lIS5. [I. 73.] 
-If, without the fault of the 1090. That which is due 
debtqr, the thing have alto~ with a turm of payment ('an~ 
gether peri~hcd or can no not be exacted before the ex~ 
longer 1)(' uelivered, no obliga~ piration of the term' but that 
tion exists.-If the thing be which has been p;id in ad~ 
deteriorated without the fault vance voluntarily and without 
of the debtor, the creditor must error or fraud cannot be re" 
~ec~h-e i~, in the ~ta~e i~ which covered. _ if. L. 1, § 1, D£ 
It .1:'1, without d.lmmubon of I condo &- dem.; L.46, l. C. 811)). ; 

prlce.-If the thIng be deteri-
I 

Poth. 230, 231, 547; Dom. 1. 1, 
orated by the fault of the t. 1, s. 3, n. 7, I. 4. t.l, s. 1, n. 



OBLIGATIOX:'i. ] 7,) 

5; 4 Marc. 572-"1; 5 If1. 2[)(1 ; 
11 Dur. 113 ; ;; Zach. ::,%, n. Ii; 
11 Toul. Sg, GO; C. N. 118G. 
[T. n.] 

1091. The term is alwny:-; 
presumed to he stipulated. 'ill 
favor of the debtor, unlc~s it 
results from the stipulation or 
the circl1IDstances that it has 
also been agrecu upon in fanlf 
(If the cretlitor.-ff. L. oJ 1. § 1, 
de verb. ob. ; Poth. s:;::; c. 
X.11"'. [1. 7~.] 

1092. The debtor canDot 
claim the benefit of the term 
when he has hecOIllc a ban1n-npt 
or insolvent. or has by his own 
act diminished the security 
given to his creditor by the 
contract.-Poth. 234, 2;)5; C. 
N.1188. [1. 73.] 

SECTION III. 

one oftbe two thing" I'fombcd 
could not be the ()\I,;C('t of tho 
rlbl ig:tiilll1.-ff. L. 7:?, § 4, De 
.""(,lnt.· P"th. 24!lj C.::..r. llU2. 
[1. 7"'.1 

1096. /~_n altcrnati,'c ohliga
tion lll')'''lilt ~ pure and siml,lc if 
one of the things },}'omi:3ctl 
pcrish, or can no longer he de
liYered, cycn through the fault 
of the debtor. The value ufsueh 
thing CUllnut be uffl'rc(l in its 
place j-If both things ha,'o 
perished (,f can no 1)11I,:;c-r he 
delinred, and the dl'l,t"r 1,(, in 
fault ,yith re,QI,r~l't to .. 11'-' (If 
them, he must I':!}' the yalne ()f 

that which remained la~t.-ff. 
L. ;~4-, § 0, De ClIlJt. em., L. 
11 :j, lJe yerh. !Il,,; L. 2, § ::, 
J)t' l'0 q. ccrto 1111'0; L. !).'), 

De ~()I\lt.; Poth. j)\" 2:')(I-~,j:'!, 

Vente, ;-:12; tf. L. 47, § 0, lJo 
leg. 10: Lnc. ~\ltcrnatin', n. :!; 

OJ al.'erlwticc o/Jli!/((fi fl ll s. ('.:\. 11!I,:. [1. 75.J 
1093. The debtor in nil 1097. \\'hen, in the eascs 

alternatiye IIhlig:tti())) i." dis- providcd for in the la~t IJ]"c
charged hy giyin,~ or(luill.~ (JIIC ceding articlc, the optilln has 
of the twu thin:;" wllich furIII heen g-rantcd by the l'uDlrulit 
the ohjectof bi:-; 1I))li.~atil>l1: hut til tbe-creditor :-Either !lIlC .. 1' 
he r.annot (',-,mI,t! tho ('['edit .. !' , thc two things has l.'t'I"i~ll('d (If 

to ae0.ept a part ofonc of th(',~l' I cnn n~ l~ngcr b~ (lL,l\\-('I'!·d .. anrl 
things and a. part of the other. then, If It, he wlthllut .HIe i:llllt 
-if. L. 7H, § ult., Do (·lIlld .• \" of tho dl'htof, tll(' ('rl'lllt))r :-;hall 
demo ; L. S, § 1, Pt' kg. 1'"'; l'llth. haye the one whioh ]"c'lU<l ill~, 
245-247; C. X. It :-;~', 11 ~jl. L1. but if tho dl'btur hc' in fault, 
7:_:.] th~ ercdi~or Illay t~('lUnnd thl' 

1094:. The option belongs thmg wl11l'h ]"emalllS or tho 
to the clebtornnlessit has bet'll yalue (If tllC otill'r;-()r both 
expressly grail ted tu the \'l'edi- things hayc' l,~'r!~'hc'd .. }' C'~:IIIC) 
tar.-if. L. :2, § ;:, Jll' eLI (i. ('crt!) IUIlg'l'r be tldln'l'('ll. and It the 
luco' L. 2:" 1)(' l'(,nt. em; (lL-ht .. !" be in fault with H'g:ar)l 
Path. 2--!i, 24,S, :!,.,:;; 1)('\11.1. J, I to both or eithef of thcUl, tIl!' 
t. 1, :-:. 2, D. ].j; C. X. lHIO. creditor Illny demand the vah~o 
[). /' ,j.] I Dr t~le one or of th? other at IllS 

1096 . . \n obli .... ution is pure optwo.-ft'. L. 9'), Jl(o solut.; 
and simple altho~gh contl'ac~- ~:,th. ~,-,':; C. 1\. 11\)4, [1. 
cd in an ultC'rnative form, If IJ.] 
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1098. If both tbings have 2, 16, De duo. rcis ; Po\h. 260; 
r('l'i~hctl, tho obligation is cx- Don!, 1. c. & n. 3; C. ~. 1198. 
tilwui.;;hcu in tho (':I~('~ and [1. j 7.] . 
<;ul:"('c~t to tho cundititlll~ 1'1"(1- 1102. The rules conce.rn~ng 
~'i(l~d in nrticle l:~()O.-('. X. the inte~'rupti~n ,of prC!~cnptJOn 
11;Jt,. l[. 75.] in re.latlOo to Jomt and 8,cvcrnl 

1099. The rules cor..~aincd \ c~cdltors arc ~cc~ared 10 the 
. I t' I f tll'S section hUe Olj Prescrtptwll.-Cou. L. 
III t 10 ar 10 CS 0 ) • • P h 
apllly tocn~cs where the al~er- ?', Dc duo. {CIS StIr;;. ('o~. 
nalive obligation eUlllpn~t':,\ 2110/ Dam. . c. n. , • • 
more than two thing', 'r hn, 119U. [1. 77.] 
fll1' it:-; object tl) do or not to do 
,ome thing.-C. N. 1196. [1. 
7: •. ] 

:-;ECT'O~ IV. 

L/ joillt (/1/(1 3{'/'('m/ obliga· 
tlOIiS. 

§ 1. ()( Joint an(l M'rel'ar 
ilill 1'I,~,t (llIIOII[J ('n ditf)r~. 

1100. A joint and several 
interest among ereditol's gives 
til e:lch cf tht'lH singly the right 
d" cxactill~ the performance of 
the whole obligation and there
upon of discharging the debtor. 
-CO(l., ])e duo. rei8 ~tip. ct 
prom.; fr. L. 2, Dc duo. rci8 
f·lJn~t. ; Path. 2j8-260 j Dam. 1. 
:-:. t. ::. :-t. 2, n. I, 2, 6, A' Intr. 
til t. :'" II" 2-!i, fo1. cd.; C. X. 
11 !I,. [I. 7,,] 

1101. The debtor has the 
IIIltiun of paying to either 
tlw jllint anll fieveral creditors, 
FU long as he is nut prevented 
hy a :,uit instituted by one 
them.-[X cvcrthelesR, if one 
j f the crcdit(!l":-; release the 
cJebt, the debtor is cliseharged 
fc r the part only of such r.re
ditor. The Fame rule applies 
tl) all ca~es in whieh the debt 
i~ C'xtin;,!"lIi:::hcfl otherwise than 
by ar'tll.JI l,ayment j subject to 
the rules applicable to com
mercial partnenhips. ]-t!'. L. 

2. Of debtors Jointly and 
,.,.~rcr(fU!J obliged. 

1103. There is a joint and 
several obligation on the IHtrt 
of the codebtors when they arc 
all obliged to the samo thing, 
in such manner tbat each of 
them singly may be compelled 
to the performance of the whole 
obligation, and that the })er
formance by one discharges 
thc others toward the crcditor. 
-t!'. L. 2, L. 3, § I, L. 11, § I, 
De duo. reis con st. j Cod. L. 3, 
Do duo. reis stip.; Poth. 261, 
2~j:~. 274; Dom. 1. 3, t. 3, ~. 1, 
n. 1; C. L. 2086; C. X. 1200. 
[1. 77.] 

1104:. An obligation may 
be joint and several although 
one of the codcbtors bo obliged 
differently from the others to 
the performance of the samc 
thing; for example, if one bc 
obliged conditionally while the 
obligation of the otber is }Jure 
and r.imple, or if one be allowed 
a term which is not granted to 
the other.-t!'. L. 7, L. 9, § 2, 
De duo. reis canst.; Path. ~G;~; 
Dam. 1. :1, t. 3, I::!. 1, n. 5; C. L. 
2087; C. N. 1201. [I. 77.] 

1105. An obligation is not 
presumed to be joint and 
several; it must be expressly 
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dccIa-red h lw ~().-Thi~ rule ~l'Y('ral debtors, (,r after he or 
(lo.C'~ not pre\':lil in (':1:-('.' "ll.~rl· ! they 11:1\"c heeD IHlt in default, 
aJomt and ~l'yef:l.l Clhli.~ati(ln : the other codehtors arc not 
a.ri~cs of right by yirtl.'(' ur from the uhli~atifln 
~OIUC 1,r~)Yision oflaw ~-XlJr i" III V"!y price of the thin~, 
It appllCahle to commercial hut the latter arc not liable fOir 
transactions, in whieh t1H} oh-I damagl'.". -The (Tcl}itur can 
ligation is }lre~umerl t(~ he joint re('o,~r tb.llluges only frum the 
:l.nd se,cral, exccpt III ('a,,(:':-: codchtors thruugh ",hid' fault 
otherwise regulated by :'1pecial ! the thin~ has 1"_'r;-})I"I} or ,'all 
law.'4.-Nuy. ~)~), e. 1; fT. L. n, I no 100ngcr he deli\'Cl"cd. ani} 
L. 8, L. 11, § 2, De UllO. rei . ..; those in dcfault.-ff. L. 1:-;, Ih' 
conRt. j L. -1:;, De 1'e jurI. d dr. (luI). reis I·OIlJ~t.· L :;~, ~ 4-, ] j" 
sent. j (,01(1. L. ;{, Dc dll!!. rci8; u. et frue".; L. }I::, § ~, ])0. di\". 
Poth. 265, 2(;n; Bout. lust. reg. jur.; Dum. (}l' r}iy. r·t 
444; 2 Bur. ~1!11, 4!1:?, t. 4-, a. 7, indiv., lit. :-:, 11. l~(~, '"(; P()th. 
0.107:::; ]),1111. 1. ::l, t. ;{, ,--,1, :!7:-:; ('. L. :?O~!l ; ('. X. J~lI:,. 

n. 2; \'. X. lc02. [1. 7!1.] [1. 7".] 
1106. The ohligation aris- 1110. The rules I'nnc('rning 

ing from the ('ommon offence or Ihe intelTlII,tilin <.[ prcf:cripti!'D 
quasi-offence of two or more in relation to j(lint and sevC'ral 
per~<'llls is joint and s(',era1.- <l('htfln aTe declared in the 
Poth. Oh. 21lL [I. 'j~I.] title (~( /'1" L. 

1107. The creditor nf a ,J, Dc llull. ; Pllth. ~I~; 
joint and several (lhli.'~ati(lll Dum. 1. ('. Slip. n. ~); ('. 1.. 
may apply fll)" l':lyUH"llt til any 20:13 j r.)[. l~llfi. [1. 7;1.] 
one of the ('(Idcl)tnrs nt his op- 1111 .. \ demand ,of i!jh:r:·~t 
tion, without such fl~ht()r huv- made <q:!;ainst ()nc (It the J(I!llt 
in,g It right to pIc-ad the benefit and sen'ra} dl'lll~I:'~ (';tll:O:{':-; in
of division.-ff. L. ;-:, § 1, ]It' terest to 1'nn aglull"t them all. 
duo. reis; L. 4i, Lot'. ('find .. '-('{I'l. .\I"!!. C'x. L. 5. Jle dllf.b. 
X,I"- nfl, c.l: Poth. ~,;o; ,.;1 I ~~i~ ; l'"tlt ... 272: .(i 'l.'<I.ll~. Jl. 
Eret. H. 41\); DOHl. L,),t. '-', 12~)~ 4 )\[;11(. n. 1,11, (. L. 
s. 1, n. :-:~ ('. L. 20::-i\); C. X. ~!I'.I:_:: ('. S.I:!!)7. [I. ~'l.l 
1~03. [I. 7~I.l I 1112. A joint and ~l"\"\:r:il 

1108. Lcgal proceedings dl_,1,t1l!" :<11('(1 h~' tIlt' ("!-(',llt!lr 

falcen ngain."t one of the ('11- nHl! ph:uil all tlw 
dL.hlur,..; do not prc,'cnt the whlcb arc l'erson~ll 
creditor from taking rimilar as 'YI~ll as :o;uch [1:-; nrc "(Jl!Il!WIl 

procce,lin),!::, ag:1inst the other.--. to all the coclcbt01~S.~I~~ ,:an-. 
-C(ld. L. :2,'-:, ]h~ till. ct mand. H'lt 1,1l'a1l :'inch e-xelCptl_ll.' 11:-; 

8, 41; Poth. :271; Dum. 1. c. nrc pUl'r'ly personal to one or 
:-:111

" 
n. 7; C. L. ~O~)(I; C. X. more of til(' othel' ('lltl('ldl'I~.

l~(I-1. [1. 7;I.J if. L. ~~. ];1, Dc UIlU).. 1"1\: 

1109. Ifthc thing due ha,'c ~()th. ~I;t: . I~IJII~ \'")~I'" n. '1' 
peri:;;hcd III" 1':Ill n\) longer b\: (,' L, ..... OJ-!, l. -' - - [. 
dcliv('rcd, Ihroll!!h the fault IJI SI.J. 1 
(lno or more flj" tho joint Rl1Ll 1113." hen !Jll!' of t}(' CfI-
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debtors becomes hell' or legal couebtors in the arrears or in .. 
representative of tho creditor, terc,. .. t of the debt, loseshisjoint 
or when the creditor b:Jcomcs and several right only for the 
heir or legal r('l,re~cntatiYc of arrears amI interests accrued 
ono (If the c(jdeht()r~. the con- and not fur those which may 
fus:ion cxtiIl6ni:-.hc.~ the joint in future accrue, nor for the 
amI several debt only fur tho capital, unlcfis the separa.te 
lJUrt and plll"tiu\c1 of st,lc~h oc~- payment has been continued 
ucbtor.-t!. L. ,)0, L. ,J,), J z, during [ten] consecutive yean. 
Do saluL & lib. j P()th. :271i; -naco D. J. n. 246; Poth. 279; 
DOIl1. l. c.; C. L. 20U5; t'.~. C. L. 2098; C. N. 1212. [I. 
120n. [1. 81.] 81.] 

1114:. The creditor who C011- 1117. The ohliga.tion con-
scnts to the d.ivision of the deht traeleu jointly and s~verally 
with regan] to one of the eo- townrd the creditor is divided 
tl(Cbt\Jr~, prcserveshisjoint and of right alllong the oodobtor8, 
lien'raJ right against tho oihers who among thcmseh·es are 
fllr the whole tlcbt.-Puth. Ob. obliged caell for his own sharo 
277; Rente, I!J4, l~l;j j U. L. and portion only.-Cod. L. 2, 
20%; C. X. 1~11J. [\. 01.] I Dc duo. rei. stip. et prom.; 

1115 . .\ creditor who re- Path. 204; Dom. 1. 3, t. 3, B. 1, 
eeive' separately the share of n. 6; C. L. 209U; C. N. 1213. 
onc of his codebtor!'!, ~o specified I [I. 8:3.] " 
in the re~eipt and without ro- 1118. The codebtor of no 
servo of bis rights, renounces joint and several debt who has 
the juint anu several ohliga- paid it in full, can only recover 
tion with rcgard only to such from tho others the Rhare and 
codebtor.-The creditor is not portion of each of them, even 
deemed to discharge the debtor though he be specially subro
from his joint anu several obli- gated in the rights of the 
gation when he receivcs from ereditor.-If one of the 00-

him a sum equal to the ~harc ucbtors be found insolvent, the 
for which he is bound, unless loss occasioned by his insol
the receipt specifics that it is ~cney is divided by contribution" 
for his ::;hare.-The rule is the among all the otherg, including" 
same with regard to a demand him who has made the pay
made agai.nst one of the co- ment.-1f. 4, L. 36, 39, Dc flu. 
debtors for his share, if the & manu.; L. 46, De solut.; 
laUer haTe not acquiesced in Path. 264, 281, 282; Dom.I. c.; 
the demand,?r if a judgm?nt C. N. 1214. ll. 83.] 
of condemnatIOn have not 111- 1119. In case the creditor 
tervencd.-Cod. L. 18, De par,.; h.we renounced his joint and 
Poth. 277,278, u11; naco D .• J. several action against one of 
c. 21, n. 245 j C. L. 20U7; C. the debtors, if one or more of 
N.1211. [1. 81.] the remaining codebtors become 
~116. The creditor who re- im;;ulvcnt, the shares of thoso 

celves separately and without who are insolvent arc made up 
re,erve the share of one of the by contribution by all the other 
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i:oucbtors, except the one 80 

llischargcu whose part in the 
contrilJuliull is horne hy the 
crcuitur.-Poth. 2;-:3, 2~'1; 6 
Ton1. n. '/:_;1) j J .:\Iurc, on. ::l. 

1215; Doh'. p. 14-4, n. 6; 11 
Dul'. 11. 231; 3 Zach. 3GI, n. 21 ; 
c. X. 121;'. [1. 83.] 

1HlO. If the ruatter for 
which 1he ,lcbt h:1:3 been ('011-

tl'actell jointly :lnd severally 
~onccrn only one of tho co
JclJtUl'S, he is li:.dJlc for the 
wh'Jle tuwanl his cUlle]Jtur....:, 
who, with rl'~ar'l to him, arc 
consiuered unly us his sureties. 
-Poth. 2U4, 2,S2, J\)J; C. N. 
1216. [1. ~n.] 

SECTION V. 

Of clivisiulc aud /I/(lil'hiililr 
ou!igatio1ls. 

1121. An ohligation is di
visible when it has for its 
obj?ct a thing which in i!~ 
uellyery or performance IS 

susceptible of uivi1:iion either 
materially or intellectually.
ff. L. 2, § 1, De ,crb. uh j L. !l, 
§ 1, Dc solut. ; Dum. de diy . .\: 
indiv. pt. 1, 11. ,J,_ lit. 2, 11. 200, 
~Ol; ~~lIth._ (lb. ,20~, :;,~;I, ~~lIl" c. 
:" u. 'Y, §;..o; c. ;.;:, Llj. [1. 
S.:.] 

1122 . . -\. lli'-i . ...:ible obligation 
must he perfurmed hdwecn 
the l'l'cllit!Jr and the (kbtllr. a:-; 
if it were inuiyi.~il,ll'. Thl' 
divisihility takl':::\ ciTed nilly 
with their heirs ur legal rep1'e
Ecntatin's .. who, on the one 
hand, cannot enforce the obli
gation, and, on the lIt,ucr, are 
not held for the 1'l'rftJnnallce 
of it, bcyond. their n'~I,('diY(' 
sbares as n·l,rc.~('ntill;; the 
creditor (lr the ul'btur.-CJlJ. 

13* 

L. 2, Dc herod. ad.; IT. L. :;::, 
Dc Ic~, 20 Poth. Ob. 2~1~~, 4~18, 
~] 1, ;; I (i, ; ItClltC, c. ,{, :t, :::; 

C. X. 1 cell. [I. .,;:.] 
1123. The rule l'dahli:,hcll 

in the ln~t l)recccling nrti('}e is 
subject t(l exceptiun with l'('

f:.l,ect til the hcirs and k,~:il 
rcpre~entatiyes of tile' lh'lJtur, 
and the !lbli.~atil_'l1 lHlbt Le 
performed as if it were indivi
sible, in the three folluwing 
ca~es : 

1. "'hen the olljed Ilf the 
obligation is a· certain ~l'l'('i1ic 
thing of which une uf till'1li is 
in l'(l"'''l'~",il'll ; 

:2. "'IE'I! one (If them alono 
is charged by the title with 
the performallcl' uf the obliga
tion; 

3. Whl'll it results either 
from the nature of Ill!' (·"ntr;t('t 
or of the thing whieh is the 
olljl'::t of it, (If from tll(, {'nu 
prlll'(I!"ed by it, that the inten
ti'lll (If the ('ontl'actill~ parties 
W;j~ that the (']JligatioH ~houlcl 
HI,t be }H'rfl!rIllCd in 1,:11'1"'
[In the jJr~t f'a~(', he \\ 1111 l"l.~
~l'~:3{'~ the thing' due,-in tilo 
~(,t'l!llll l'a.~l', he whn is alulIo 
charged, - nna in the. third 
1':1~l', c:1ch of the cuhell's or 
}cg:1} reprcsentatiH'':;, lllay be 
slIed for the wlHolc tiling due j 

~;)yillg in flU \.';I:-V.~ till.' ll"·IIllr ... (~ 

of the one SliCU ng~lill.~t tho 
others,]-Ir. L. ,q,:;, jll' verb. 
lib,. L. ,"'0, § 1, 1\01, L. Fa!.; 
Dum. tIL' tliL d illdiL lit. ~, II. 

~O, ;:0,:;::; Pulh. ::II:.!, ;:(1::, ;;07, 
:J1.j; .4 ~Iar:, n: (;.!o-I~~~)~ ; J~(oI~. 
(lh. tIn', .. \: ll1un'. u. ,,_.1--; ( . 
".l~cl. [I.-': .. ] 

1184:. An loI)\igatiull is in
tliyi.silJle: 

1. 'Yhen it has fur ib ob-
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jl'et ;.:uml'thill~ which ,by it:;. of onc of the coclebtors, or of 
nature i:, nllt. susceptible of on~ of the coheirs or legal 
tli\'i.sion. either materially or representatives, the whole 
iutl'lh'dllaliv; amount of damages may be 

2. Whl'n ':dthnl1~h the oh- dcmamlcu of such codebtor, 
jed ()f tIlt' IIhl i~a tioll i~ divisible heir or legal rc},re:.;cntatiH"
by its Ilaturt'. yet from tho if. L. 85, § 5, L. I ;;!I. lie verb. 
"llaradf'r g-iv,'Il' to it hy the ob.; Poth. Ob. ;:0·1. :;05. :~2.J. 
contr2.ct, this oh.it'd ht'I'OIlH'~ ;:;;.~ j t-:uC'. c. 5, u. ::, § 5. [I. 
insusceptihle llot (lilly ()f 1)('1"- ,""·1 
formaneo in pnrt-; but :11:-'11 Ilf 1129. Each coheir or legal 
di,·i:,ioll. - .1111hll1'. lIlHlt'I' a. reprc:-:cntativc of the creditor 
11:!::!j Potil. J·!I.:!·4:?2U::-2HtJ; may exact in full the exccu-
4 )lan'. 1)27 -fi:Jj; Hod. 1. c.; tion of an indivisible ohliga-
C. N. ]~t7.121R. [1. H,·',1 tian,-He cannot alone releaso 

1125. Tho ,o;tijlui:tti'lIl Ilf the whole of the debt, or 1'0-
joint nnll sC'veral liahility 1111(,'-; ceive the value instead of the 
not give to an (Jhli~ation the thing itself; if ono of the eo
character of inrli\'i.-;ihility,- hein-l or legal reprefoientatives 
Dum. de Iliv. pt inlIiv. pt. 2, n. hayo alone released the debt or 
222; Potil. 21'17, ;:2::, ::~-l; C. received the value of the thing, 
x. 1~1(1; C. L. 210n. [1. 85.] the others cannot demand the 

1126. Each ono of those indivisible thing without mak
who hav(' ('/Intrad(,fl all indivi- I ing allowance for tho portion 
~i111I' (Ihli~atioll is )11:\11 for the I of him who has made the ro
whole alrlJoll.u;h tho (dJli~atifin I lease or who has received tho 
have n(,1 11('<'1) contr:l(·tf'd j4!illt- T"aluc.-fl'. L. 25, § 9, Fam. 
ly and Revcrally.-ff. L. 2. § I, ' creise.; L. 2, § 2, Dc verb. ob.; 
2.4, De verb. ob. i POUI. :;~~, I L. 13, § 12. Dc aeeeptil. ; Poth. 
:;~::: r'. N. I ~~~; c. L. 211l!1. 326-329; 4 MaTe. 4~7 -8; C. N. 
[I. .,c'·1 11224; ('. L. 2111. [1. 87.] 

1127. The rule e,tablishccl 1130_ Tho heir or legal re-
in tlw 1n~t preceding article pr(,:,wllt~tt.ive of the debtor sued 
prevail.,; abo with regard to for the ,,,holo of an indivisible 
the heirs and legal rCPl'eson-1 obligation may demand delay 
tati\·c ... of him who has oon- to make the eoheirs or other 
t~'ar'tc(l an illfiiyi:<ihlc obliga- legal repl'e~entativos parties 
tIHlJ.-tT. L. l~j:? Hc rpg. jur.j to the suit, unless the debt i::; 
L ...... 0. § 1, Ad L .. Fa1.; L. 2. § of sueh a nature that it can bo 
~, Dc ,'('rJ,. ob.; Poth. Ob. ;:~~, discharged only by the one so 
"':n,·. e. Ct, a. 3. § 5; C. X. 122:;; sued, who may in such case be 
c. L. 211(J. [1. 87.] condemned alone suvin~ his 

1128. The (lh.ligation to pay recourse for indc~nity agaill!:lt 
damages re::ultmg from the the otbers.-fl'. L. 11, § 2a, no 
n?~-performan~e of an indi-Ileg. 3°; Dum. De div. & indiv. 
VlSlblc .obligatIon is divisible. pt. 3, n. ~JO, 100,104,107, pt. 2, 
--But If the non-performance II. 175, 469; Poth. 330, 331, 
have been canscd by the fault I 333-335; C_ N. 1225. [I. 87.] 
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SECTJOX YT. him,r~elf not to .I, .-~_. S. I ~::O. 
[1. H!I.] 

(~( olili(/Ofilllls wit11 (/ )If l/u1 1135. [Thl' amount uf 1'('11-
('/(UIS/', nIty eallllut hi' redul'l'(l II\" the 

court.--Blit if the obli";ati')fi 
1131. A l,('nal d:ll1~l' is a huyc heen performed in r~art to 

seconua.ry ol}li,!.!:fttilill II)' whir'il the lJCllclit uf the ereuitur. and 
a person. to a,~~1!rt' tlll'j:erfllrln- the time fixed for ib eomllicte 
ance of tbe primary 1,1,1 i;!,at j(lll, performance be not material, 
hioofl himself to a 11l'llair.v in the p'_'nalty may be reduced; 
ca!:e of it." inexeciltillll.-!r. L. unless there is a sl,eeial agree-
71 &- 1::7, § 7. ]IC norb, ob.; L. mont to the cuntrary.J Poth. 
44, §[i. VI' IIh. k [I .. t .• L. 1::. ~ 34jj Dam. 1. 1. LI,f'. 4, n.l,S; 
2, Dc reh. uull .. L. 41 ...\:: 42. Ij Toul. S()!)- . ...,U; 4 .'I fa 1"('. IJ.J.f, 
1)1'0 :-:ne .. J.1. 2,',. Ih· nct. em. ,\:" .-,:':1;, :,:27; C. \'. II.:'::? ]:!::l j 

,,-en.; Poth. li·d. :::;7. :;-+:2:! C. L. :.'1:.'::. [L ,'-:~j.J 
Dom. l. 1, t. I. R. 4. n. 1.'-:; C.' 1135. W/lC'J1 thc' })rimaI'Y 
N.I2'2/j. [1. 1:\7.J IlIllli,!!~llillll ('(jntrn(·tf~II with a. 

1132. The nullity of the I penal clause is indivisible, the 
primary obli.;;ation f'lf :i:ny penalty L" incurred upon the 
.other Cal1:<.(' than want of 1Il- I contraycntiun of it hy anyone 
terest, carries with it that of I of the heirs vr other legal 1'C

the penal dau.'1l'. The nullity. pl'csentntives of the dchtor j 

.of the latter does n(,t (,;11"1')': Huel it may be demanued in full 
with it that of the primary oJ,- I a.c::aifl~! him who has contr:1-
ligntioll.-ff. L. Ui, i. p. L. 1 ~I •. ) \'cn('ll it, or agaimt each one of 
§ 3, Dc verb. ob.; Poth. :;~:~I, them for his 8hare and por
:q(); G Tout. S};j; C. S. I:!:!i. tinn, and hypotbcrarily for the 
[1. t:i.] 'whole; suying their recourse 

1133. The ereuitol' 1llny I against him who has caused 
el11'orec the performance fit' the Jlcn:dty to be so in f ·IIITed. 
the prillwry obligation. if he -IT. L .. ~. § 1, L. R~. § ::. T:(' 
('lcf,t ."11 til do. instead. of de- verb. (lb.; Dum. lIt. ::, n. ] i.;, 
manding the :-'ti]!lllatcll pcn- 174; roth. :;,-,.\ ;:r;n; ~'._ 1\. 
n.lty;-Dnt he f'tlnnllt dell1:ln(l l~:;J; '~l'dg",·JJl --. [I: .s~).] 
both, llnle~8 the l)enalt.y hn:o; 1137. ,\ hen the JllllJl~l I"y 
hef'1l f:tipllintell for a simplc fIJII·I.!.!::ili"~l c~lll.tf.aeted 1I11,In ,L 
llday in the performance (,f lwn:dty 1~ dl"rlSlble, the jlcn
the jirilll:lry ob!igation.-ff. L .• dry i,~ illf?l1l:rcd only hy that 
] n, § 1, J )l' 1,:11'.; L. 1 :',~, § 2, lone of the hell'S (If other legal 
Dc "1']"'" IIh.; L. :! . ...;. ]Ie: tid. ]"t'l'l't'c'L'nt:di,l'C' of the dl'lllllf 
em. ,~. von.; Poth. :;4::. ;:44: : whn ('llntl'[l\"('l\es the (Ihlign-
C. IV. l~~,';. I~~'.I. [1. S!l.] Ition, and 1'111' the J,arl only for 

1134. The penalty j,,, nut which he i~ held in the prim?ry 
hlcllrrcil until the tlC'htor is) obligati~)n, with?ll.t there JII~111,S 
in default (If JI('l'f()rmjn~ tbe Ilny actIOn :l!:!::'ll~:-t t,l~f):(' who 
primn]''y/lI']i~:d'''ll",rhil"dlll1(' llll~:l' (':'\C"·llled.lt,--lhl" rull' 
the thing' \','hi,·IJJ!I·ll:ld(!!lli~{'d :-;'1111('1':-' (,Xl't'j,tllIU ,\111_'11. t1J 13 
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penal dau~e having been 1 RECTION 1[. 

nuucu with the intention that ()r jlll/II/If'II! 

thl' l,a~'mcnt could Hilt be I " .. 
mnue in parh, ollO d' tho § 1. G( /II rflf pro/'Pllonft. 

coheirs or IltllPr l('~al repro- 1139. By payment is meant 
fpntatins has prl'n'ntc,I tho not (,nly the delivery of It sum 
C'xC"'lltion of the ohlig-atinn for (If money in satisfactioh (If an 
tho whole; in this ";l:-e he is obligation, but the performance 
liable for the entiro penalty (',f any thing to which the par
nml the others arc liablo for Ill'S are l'l':--pl'l'!ivl'ly oIJligc •• -
their r('~I,(·"tl\·f' ;-;han's only. Dum. 1. 4, t. I, s. I, n. 1, .~ j 

F,tviu'.!; tiwir ri'I'unl',--C a~ainst Poth. 4~f-! j C. L. 2127. [r. U1.] 
him.-If. L. 2. § 5. I;; L. 72, 1140. Every payment pre
III' \·cl'b. i 1\).; Poth. :J06, ;::,!l, suppuscs. 0. deht; what has 
::IiO, ;j/j1; VllII1. pt. :;, n. ·!1::! j been paId where there is no 
(j Tuni. n. H t?-S45; (', X, debt lllay be recovered.-Thcro 
1 :.!!."'I, 12:;,':' [I. 89.] can be no recovery of what 

I') L\PTElt EIO liT!!. 

h:u; been paid in voluntary 
ulscharge of a natural 0111iga
tion.-!I. L.I, 10, 13. 14, 16, 17, 

OF TilE EXTISCTIOS OF OBLIGA- 18, Dc conu. inueh.; L. 176, 
Vc verb. :-i~, j Poth. H)2, l~);j, 
2lts j Dom. l. 2, t. 7, ."I, I, n. 1, 
.1. 5; 1.1. t. I, s. 1. n. 4, 5 ; C. 
1,."['''1, I' N 1""'; [I Ulj 

TIOSS. 

SECTION I. 

General pr(Jl'i.~·ifllls. 

1138. An obligation ),e
comes extinct :-Dy payment j 

-Dy DOT'ation ;-By relca~c; 
-~Y compensation j-Dy (,On-
fl\~I(J!l j-Dy the performance of 
~t j,c'_'oming impossible ;-Dy 
J ud,~1l1cnt of nullity or rc.o;ci~
~ion j-By tho effect of the 
r('.~(lllltive condition. which ha~ 
~Jcen explained in the I,Tl'('('I}

lll~ 1:1Japter ;-:-By pre::;r:ril'ti()ll; 
-Dy the expiration of the time 
lilllit('II by law or by tho parties 
r".r its duration ;-By the death 
(,f the creditor or debtor in 
certain ca.ses ;-By special 
eaH:'t'i appIle.ahle to particular 
('()[jtrad; whlCh are explained 
under ~ their rCSfectiVc heads. 
-C. :i. 1234. 1. 01. J 

1141. i)a;m;~;t' lIlay be 
madl' IJ!, any person, althougb 
h,e be a ,'<trangcr to the ohlign.~ 
two, and tho l'l'ctlitlH' ma.y bo 
put in default by the offer of a. 
stranger to perform the hhlirra
tion on the part of the ucl~tor 
without the knowledgo of the 
latter, but it must be for the 
advantage of the tIl' btu!' and 
nut merely til change the 01'0-

(litor that the performance (.f 
the obligation is so offered.
if. L. 23, 31, 40, 53, Dc t-;olut.; 
Dom.I. 4, t. 1, s. 1, n. 7, s. 3, 
~. 2, s. 2. n. 10 j Poth. 49a, 500, 
oUS; C. N. 12:;(;. 1:!~'. [I. UI.] 

1142. If the obligation bo 
to t~(! ~oruething which tho 
01'0<11tor has an interest in 
h:l.Ving dono by the debtor 
IllIDself, the obligation eannr,t 
be performed by a stranger to 
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it without the consent of the 
creditor.-ft'. L. 72, § 2, Dc 
Eolut.; Poth. 500; 6 Toul. n. 
11; O. 1673. t. 5, u. 3; C. L. 
21:n. [1. 91.] 

1143. Payment to bo v",lid 
must be made by ono haNing a 
legal right in the thing pa.id 
which entitles him to give it in 
pa.yment. - Nevertheless if a 
sum of money or other thing lIf 
a nature to be consumed by 
use be givcn in payment, it 
cannot be reclaimed from the 
creditor who ha.s consumed it 
in good faith, although the pay
ment have been made by one 
who was not the owner nor 
capable of alienating it.-ft'. L. 
54, De reg. jUl'., L. 14, § fin. L. 
94, De solut.; Poth. 4V5-498, 
540; 6 Toul. n. 6, p. 14; 4 
lIlarc. on a. 1238; C. N. 12:38. 
[1. \13.] 

1144. Payment must be 
made to the creditor or to some 
one having his authority, or 
authorized by a court of j u:::tice 
or by law to receive it for him. 
-Payment made to a person 
who has no authority to receive 
it is valid, if the creditor have 
ratified the payment or profited 
by it.-fl'. L. 180, De reg. jur. ; 
L. 12, i. p. § 4, L. 4\1, L. 15, De 
solut. et lib.; Poth. 242, 501, 
506, 508 --; C. L. 213G; C. N. 
1239. [1. 93.] 

1145. Pa.yment made in 
good faith to tho ostensible crc
ditor is valid, although it be 
aftcrwards established that he 
is not the rightful creditor.
Poth. 503; C. L. 2141; C. N. 
1240. [1. 93.] 

1146. Pa.yment i, not valid 
if made to a creditor who is in
capable by In.w of reccivin:; it, 

lInless the debtor proves that 
the thing paid Ita,.-; turned to 
the bencflt of slIeh creditor.
fl'. L. l~), L. 47, De solnt. et 
lib.; Poth. 504-500; C. L. 
2143; ('. N. 1241. [1. n:).] 

1147. Payment made by a 
debtor to his ereuitor to 'the 
prejuuico of a seizure or at
tachmcnt is not va,lid against 
the seizing or attaching credi
tors, who may, according to 
their rights, constrain tho 
debtor tu pay a second time; 
saving, in such case, only hi:s 
remedy against the creditor so 
paid.-Poth. Ob. ;)();-), C. TI_ 
87; C. L. 2H5; C'. N. l~n. 
[1. 03.) 

1148. A creditor cannot bo 
compelled to receive any other 
thing than the ono due to him, 
although the thin,g offered be 
of greater value than the thing 
dnc.-fl'. L. 2, § 1, Dc reb. cred.; 
Dam. 1. 4, t. 1. ,". 2. n. CJ; Path. 
24:;.5:30; C. N. 124:;. [1. 93.] 

1149. A debtarcannotcom
reI his cH'(lit(lr to receiyc pay
ment of his dcbt in parts, cycn 
if the debt be didsible.-[Xor 
can the court in any case by its 
judgment order a debt actually 
payable to he paid by instal
ments without the consent of 
the crcclitor.]-ff. I, L. 21, Do 
reb. cred.; L. 41. § 1, De 11S.; 

C. S. L. C. e. 83, S. 190, C. 04, 8. 

37; C. N. 1244. [1. O~.] 
1150. Thc debtor of ,~ ('er

tain :3pcdfie thing is disl.:har.~{·lt 
by the llcli'Tery of the thing in 
the eonclition in which it i,,,: at 
the time of deli, ery. prm'idcd 
that the Jctcriora.tion in tllC 

thing has not been cau~ed by 
any net or fRuIt for which ho 
is responsihle, and that pre-
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\'iuu~lv to the dctcrioration he I -Ren. ~uhro~ati(ln. e. 2, XXII ; 
wa~ I;ut in default.-ff, L. ~;:. I'. X. 1:!-l~1. lI. ~I.-).] 
::;~. ;;j. 51. De vcrb. uk: L. ;;;{. 1155, ~ubrogatiun is coo-
Tlf' ~ulnt.; PI)th. b44; I'. L. ycntional: 
:.!L,l; C. ;\. I~-!:). [l.ll:I.] 1. "'hen the creditor, on 

1151. If tho t,hjed of the recciving paymcnt from a third 
ubligation 1)(-" a thing' tlC'tC'r- person, ~lIIH(l~at('.'! him in all 
milll'u in kintl. only. the dt·lIt-or his rights ag-ainst the debtor. 
(':tnnot be requireu til g-in' a This subrogation must be 
thing of the be:.t tplality, 1101' exprt·:;:; nnd made at the same 
eUIl hL' otfer in Ili."('harg-e tll\l' time as the }Jayment. 
of the wor."t.-Tlw thing JllU~t 2. 'Vhen tit(' debtor borrows 
he {Jf a mCI'I'halitaiJle IllIality. a sum fill' the pUl'}Jo~e of 
-ft'. L, ;:;:. Pt· :;ulut. .1.<. lib.; ptlying hi.", Ilebt, and of :;lIbro
Potll. :.!~.":;j--l; I', L. 21 :):,?; I'. g-il t illg' the lendcr in tho rights 
1\. 1 :!-!!i. ll. H'-'.1 Ill' t hl~ creditor. I t is neccssary 

1152. l'aYlIlt'rrt must hI' to the Yali,lity of the subroga
made in thc }Ilal'(' (,xl)),(,l:I~ly tiOIl in thi:; case, that thc act 
or implil'uly irrdil'att'd hy the (If loan alll} the acquittance be 
oilli~ation,-If no Idat'c he fo;() notarial [or be executed beforo 
inuit-ateu, the llayrllt'llt. Whl'lI tWll suh ... wribing witnesses;] 
it is of a certain ~J1ecilic thing, that in the lIet of loan it be 
mu~t II(' mll!l~ at tho place tleL'lan'(I that the sum has been 
where the thill!!: wa~ at the hIJrnm,(,tI for the purpose of 
time III' 1'lIl1tr:ll'ting the uuliga- paying the debt, and that in 
tion.-In all other ('aSCi::! pay- the acquittance it be declared 
mcnt 1Il1l~1 II<' 1Il:ldC' nt the that the payment has heen 
dumicill' lit tilt' 111'\'101'; ~uhjcct, made with the moneys fur
ne\'crthcle ..... ". til the rulcs },ru- lli .. IH·" hy the new creditor for 
yitletl until'f the title):! relating that purp(I:-lt'. This ~llbroga
t" particular t'lIlltral'!~.-Ir. L. tion takes cffect without the 
U,])c N'. q. !'l'rt" loeo; I" :JI, i C(lIlH'lltnftheeTC(litor.-[lfthe 
]k ob. k ad.; Pt,th. :.!:: .... -:!,W. I ad of loan and the acquittance 
51:":i. ;j.,l'J; C. L. ~153; l'. );. I II(' executed before witlll·."",e~. 
1:!!7. [1. ~I,j.] the subrogation takes cff:et 
. 1153. The l'xpcn'ie:; attend- against third pcr':(Jn:-; from the 
mg paYllJl'nt arc at the dtaf.~e date only of their n.·g-istration, 
{,f the ddJ!ur.-Puth. ;j.jO; X. which is to be made in the 
Fcr. Paicmen!, n. 4(I;J; C. X. manner and according to the 
12h. [I. !.J,j.] rules Pfflyjllt.:·(l by law for the 

registration of hypothecs.l-tf. 
§ 2. (~( jM/IIIIf·'" 1ritlt '111'I,'n- L. 24, § 3, De reb. auc. ,inu. j 

Poth. C. O. t. 20, n. 78, .'11. Sl; 

1154. Subrogation in the 
right~ 1'( a creditur in fa\'or of 
a tllir,I 1,er.<:fJtl wlHJ ),ays him, 
i~ either eI)UYL'ut:llnall,r ll'g:,l. 

Ren. c.10, n. 5-7, 12-14.22, 2;Jj 
Dom. 1. 4, t. 1. s. 1, n. 0; ])el. 
May. 1609; Arr. 1690; C. X. 
12jll. [1. ~7.1 

1156. ~ Lll,rogation take~ 
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ilia.co by tho :-;ole operation of 
law and without demand: 

1. In fayor of a. creditor who 
pa.ys another creditor whose 
claim is preferable to his by 
reason ofprivilcgc or hypothcc; 

2. [In favor of the purchaser 
of immoveo.,hlc property who 
pa.ys a creditor to whom tho 
property is hypothecated; 

3. In favor of a party who 
pays a debt for which ho is 
held with others or for others, 
and ha.s an int.erest in pa.ying 
it ;) 

4. In favor of a beneficiary 
heir who }Jays a. debt of 
the succession with his own 
moneys; 

5. \Vhen a. rent or debt uue 
by one consort alone has been 
redeemed or l)aid with the 
muneys of the community; in 
this case the other consort is 
subrogated in the rights of the 
creditor according to tho share 
of snch eonsort in the eCIllll1U
nity.-C. P. 2-:14, 245; Ren. e. 
4, i. f.; e. 7, 11. GS & e. 9, n. 7; 
Poth. C. O. t. 20, n. 71-73, C. R. 
176, Hyp. e. 2, s. 1,:1.2, § 6, Ob. 
280,281, &20-522 ; 5 J. A. Arr. 
26 Aug. 1706; 1 Dup\. C. P.:1. 
244, 245, c. 2, ~. 3, p. 450 ; Lem. 
2:30-241, on a. 244, 245, C. P.; 
I-,cb. Com. l. 3, c. 2, s. 1, n. 
1:: --, ]>. 40U; 2 Leb. 46, n. 19, 
Ctl. 1775; 7 TouI. 142 --; 4 
Marc. 710, 711; l~ Dur. n. 
UG --; C. N. 1251. [1. 99.) 

1157. Tho subrogation de
clared in the preceding articles 
takes effect as well against 
sureties as against principal 
debtors. It cannot prejudice 
the rights of the creditor when 
he has been paid in part only; 
ill such case he may enforce his 

rights for whatever remains 
due. in preference to him. fn.lll 
whum hD has receivCtl1Ia~'m(,lJt 
in part.-Poth. C. O. t. 20, n. 
:-.;:3,84,87, Oh. 2S0, ;J.)/). Hyp. 
e. 2, s. :::; J. A. Arl'. 6 June, 
171~ j Rem. c. 15, Ill; C. N. 
12;;2. [1. OH.) 

d. {)f (he illljllltofiun o..!,pay
ment,.".. 

1158. A debtor of seveml 
debts has the right of declaring, 
when he pa.ys. what debt be 
means to discha.rgc.-ff. L. 1, 
De solut. et lib. ; Cod. L. 1, c. 
t.; Poth. 539, 5!i 1; Dam. l. ·1, 
t. 1, s. 4, 11.1; C. L. 2159; C. 
~. 12;;~. [1. 9U.) 

1159. A debtor of a debt 
whieh bears interest 01' pro
duces rent, cannot without the 
consent of' the creditor impute 
any payment which he mal{cs 
to the discharge of thc capita.!, 
in preference to the arrea.rs of 
interest or of rent. Any pay
ment made on the eapital and 
interest, but which is not en
tire, i~ imputed first llP(l11 the 
intcrest.-if. L. 5, 99, De f;olut. 
et lib.; Poth. 5/HJ-5iO; Dom. 
\. 4, t. 1. s. 4. n. 7, 8; C. L. 
2160; C. X. 12;;4. [I. lI:1.) 

1160. ,'iThen a (Ie-btur vf 
severnl debts has accepted a 
receipt by which the creditor 
has imputed what he ha,8 re
ceived in discharge spel'ially 
of one of tho debts, the debtor 
ea.nnot afterwards rell uirc tho 
imputation to he made upon n. 
different· debt, except upon 
grounds for which contracts 
may be avoidcd.-ff. Arg. ex 
L. 1, 2, 3, Dc solut. et lib.; 
Poth. 566; C. L. 2161; C. N. 
1255. [1. 99.) 
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1161. "'he~ t~lC re('~'ipt ~ n. s:. La('. Co~~.~i?na!ion! Otf~~g; 
lllal'I'~ 110 spccull 11Il}1I1t:1tlull, 1 PI. 430-4.,11, l. )\. 1 .. ;)7. 
til" lo;,ymcnt mUft be imputcd ! [1. 101.] . 
in di .... ,.'har .. c of the dCbtaetual-1 1163. It IS necc:-:.<:nry to the 
ly l,ayald'~, ''''hith the debtor validity of.a tenuer: ~ 
11:1.", at the time tlw ~r('ater 1. That It be made to 0. ('~(' 
IIltf'\I .... t III pay Illg'. [fof :-l'ycral ditor legally capable of reeelV
deilf8 onO alono he adllally ling. payment .01' to SO,D,l.0. one 
I,ayahl", till' i.'OI),llL('Jlt 1L1I,.:o-t h .. : h:tymg authOrIty to r('I'~I\C for 
jlLlllllf",1 in d\. ... I·har~t) ot :-tL{'h ,111m; . 
tkht al!hulI~h itbo less burdcn- 2. That It be made on tho 
:-uiIiO thun thlJ.~e which :tn' nut part uf a. person legally eapa
:Iduolly )Iayabie.-l f the Jebts bl~ fO;, IlaY~Tl;:; ; 
110 of 1'l1d' Il,ltnre anu Nll1nlly ,I. ILwt It iJl'ofthew?olesum 
Ilunil'n .... lIlJIl., the illllHitlllion j~ of money or other thlllg pay
ma(Ie lIllon the (11111':..1. - All ahl(',. unu flf nIl nrrem:s of rent 
thiHg'S hcil!~ ('lpHlI, it is madt· and mt<-:I'l':-it, amI all liqUIdated 
pr!ljlurlionally fIll f'1ll'h.-ff. L. ('.():-;t~, WIth a s~lm for co.sts not 
1, :!, :: .. J. ;1, 7, R .\; lOa, ]h~ IUJulllatcu, I'lLvmg the rIght to 
Bulut. .\: Iill.; Potil. ;,;:O-;J::~; muke uIJ any deliciency in the 
})UIll. 1. ·1, t. I, R. ,J, n. 3, 4, 7; same; 
C.L.2Lli:.!; C.N.l~tJG. [L09.] .J. Thflt.ifitbeofrnoney,it. 

§ 4. (~;' tender ((lid drpoHif. 

be made in eoin declared by 
law to be current and a legal 
tender; 

1162. 'Vhen It creditor re- 5. 'fhat the term of payment 
fu .... es to receive payment, the have expired if stipulated in 
u,·1,I .. r may make an actual fayor of the crcditor; 
tellflcr of the money or other I 6. That the condition under 
thing- dlle' j and in any action which the debt has been con~ 
nfterwarrb brought for its re- 0 tl':1ded have been fulfilled. 
('(,\'ery he may plead and re- 7. That the sum of money or 
lIew tbe tender, and irthe thing other thingtenuereu be offered 
dtle he :1 f-.um of mOlley, may at the place where, accord ng 
d('posit the amount; and such to the terms of the obligation 
tender, fir such tender and or by law, 1JaYlllent should ho 
deIH>.~il, if the thing flllC be a made.-P!lth. ;)i4-,)~U; C. X. 
~um of lll('lley. arc equivalent I:!;-J,"\, [1. 101.] 
with re'l,cd tu the debtor to a 1164. [If, by the terms of 
l,aymcllt made on the date of the (lldigatiqll or by law, pay
tho lir:-:t tcnder; provided that ment is til be made at the domi
froDl t1H' date of tho first ten- cile flf the debtor, n. notification 
d(;r the debtor continue always in writing by him tothe creditor 
ready and wil1ing to deliver the that he iii ready to make pay
thing (,I' to llay the sum of I ment baR the Same cffect ng an 
money. -Pull!. Ob. [,72, ['7;;, actual tender, provided that in 
580; Id. C. R. n. 203; Ill. any action afterwards brought 
Dep. 199; Dom. 1. 4, t. 1, s. 2, the debtor make proof that he 
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had. the money or thing due I son:-:.-~oth. 1. c.; C. N. 1262, 
ready for tho payment at the lei;:;. [I. 103.] 
time and place when [l,nd where I 1168. The mode in which 
the same was payable.] [1.! tenders and deposits must he 
101.] 'I made is proviucd in the Code 

1165. If a certain specific of Civil Procedure. [I. 103.] 
thing be deliverable 011 tho I 
spot where it is, tho debtur ~ 
must hy his tender rC(luire tho 
creditor to come an (I take it 
there.-If the thing be not so 
deli\'crable and be from its 
nature difficult of transportn.
tion, the debtor must indicate 
by his tender the place where 
it is and the day anel hour 
when he is ready to deliver 
it at the place where payment 
ought to be mlLde. - If the 
creditor fail in the former case 
to take tho thing away, or in 
the latter to signify his willing
ness to accept, the debtor may, 
if he think fit, remove the thing 
to any other place for safe
keeping at the risk of the 
cl'eclitor.-Lac. Offres ; Poth. 
Ob. 5 Ii; 2 Kt. 506-509; 2 Sto. 
Con. n. 1005, a. ; 2 GIf. Ev. 
n. 610; 4 IHarc. n. '1-12, 'I ·t~ ; 
C. N. 1264. [I. 101.] 

1166. So long as the tender 
and depusit have not been ac
ceptetl by the creditor, the 
debtor may withdraw them by 
leave of' the court, in the mau
ner provided in the Code ofCivH 
Procedure, and if he do so his 
codcbtors or sureties are not 
di,ehlLrged.-P"th. 580; C. N. 
12tH. [1. 103.] 

1167. When the tender and 
dcposit have been declared 
Yatill by the court, the Ul' ])tor 
("annat, even with the conscnt 
of tho creditor, withdraw them 
to tho prejudice of his codebtors 
or sureties or other third per-

SECTION III. 

OJ 1I0vatioll. 
1169. Novation is effected: 
1. 'Vhcn the de htor contracts 

towards his creditor a new deht 
which is substituted for the 
aneient' one, and the latter is 
cxtillgnishctl ; 

2. \rheD a new debtor is 
substituted for a fanner ono 
who is diseharged by the cre(li
tor; 

5. When by tho effect of a 
new contract, n. new creditor 
is substituted for n. former one 
toward whom the debtor js 
discharged. - if. L, I, 2, 11, 
De nov. et del.; Cod. L. 1, 3, 
c. t.; l)oth. 5S2-5S1, 597, 005 ; 
Dam. 1. 4, t. 3, f'. 1, n. 1, t. 4, 
s. 1, n. 1; 7 TouI. n. 274; 3 
Zuch,448, n. 15; 2 Delv. li2, 
on a. 12il; C. X. 1271. [I. 
103.] 

1170. Novation can be ef
fected only between persons 
capable of eontracting.-ff. L. 
3, De nov. et del. L. 211, § 1, 
e. t.; Poth. 590-592; Dam. I. 
4, t. :\. s. 2, n. 1; C. N. 1272. 
[UO:;.] 

1171. Novation is not pre
sumed. Tho intention to effect 
it lllU.-:;t be evirlent.-tf. L. 2, 
De noY. et del.; Datu. 1. 4, t. 
.\. ". 1, n. 1; Puth. 59,1; c. ~'. 
12i:l. [1. 10::'] 

1172. Novation by the sub
stitution of a new debtor may 
bo effectou without the con-
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currence of the former ono'-I in plg-n.; Path. 5?1J; Dom. 1. 
('lid. L. 1, De nov. ct del.; if. 4. t. 4. "', 1, n. H, t. 3, :-;. 1, n. b; 
L. H. § 5, Do nov.; Poth. 5aR; c. N. 1 ~7~. [1. 105.). . 
Dom. I. 4, t. ::. s. 1, n. ~; C. N. 1177. \Vhcn novatIOn 18 ('f-
127·(. [1. In::.] fectcd h,v the ~uh~.ti!tlti,)l1 ~f.a 

1173. Tho dcl('.~ati()n by new debtor. tIre ol'lg-mal pnn
whil'h a debtor gin':"! to hig leges RDtl hYl,othc,'~ cannot be 
t'H'llitor a new Ill,bt(l!" who transferred to the IITopcrty of 
ohli~I'.'-( himself towards the the new drbtor; nor can they, 
creditur tl4l1::'~ nut off('I,t nova- without tho concurrence of tho 
lillli, unless it is ('\'iuent that formcrucbtor,bere:-'('rn',lupon 
tho ol'cllitar illh'lld" to di."- I tho property flf the laUer.-ff. 
l'h:tr~1\ tho uelltor who makes L. :;0, c, t.; 1'1,th. 5H!J j Dam. 
tho dclc17ation.-tf. L. 11, Do 1. c.; (', N. 1271J. [1. 10j.] 
nto\'. ct del.; Pufl!. 600, 60:1; 1178. 'Vhcn novation is cf
JJd:n. l. e.; C. X. 1275. [I. fe('tf'd hl'lween the ('rcuitorand 
HI:'.l one of jHint ami soveral debt-

1174. The ~imple illfli(,:1- ors, the privileges and hypo
tion by the dehtor of a person thc('.'-! whieh attach to tho 
who iR tot pay in his I'laee, or ancient debt ('an be reserved 
the simple illllication by tho only upon the property of the 
creditor of a 101:1'.";011 who is to codebtor who contracts the 
n'r'l'i,'e in hi" plaec, or the new dcht.-Poth. 5~9; C. N. 
Iran,fcr of a deht with orwith- 1280. [1. 105.) 
out the :I!'r~eptance of the deht- 1179. Joint and several 
or, UOC!i not effect llovation.- debtors arc dischargcd by DO
ff. L. ~O, ~l, 2."" J)fl nov. (:t del.; v:1tian ('trected between tho 
Poth. Ub. GO.), Vente, ;j,jl, 55::; I creditor aurl one of the co-
7 Toul. :17 --l i ;~ Znch. 41.~, 11'1 debtors. - Kf)\'ation effected 
15; ('. X. 1277. [1. Ifl:,.) with reRpect to the principal 

1175. A creditor who has debtor discharges his suretiCR. 
dist:'hargcd hiol debtor by whom ~ -1\ evertheless, if the creditor 
dcle;;ation bH"; "1'1'11 made, has I have stipulated in the fir!:it 
no relUedy a~ain.~tsuchdebtor, I ca~e, for the acces~ion of the 
if the person fit· legated become codebtors, and in the second, 
ill:'lIl\'cnt, unk..cs there isaspe- [lIr that of the sureties, the 
cial I'f~:,cr\'e (Jf the remedy.- ancient debt subsists if the 
Cq,1, L. J, De nov. ct del.; fr. codebtors or the sllretil'~ refuse 
L. :~O, e. t.; Poth. 604; Dom. to accede to the new contract. 
1. 4. t. + .. -. 1, n. 8; C. N. 12;6. -Cod. L. 4, Do fid. et manu.; 
[1. 1 U:,.) Poth. 599; C. N. 1281. [1. 

1176. The privilege8 and 105.) 
byJlI'tll1,,· . .., which attach v, an 1180. The debtor consent
aoeient debt do not pass to the ing to be delegated cannot op
one which is substituted for it, po~c to his new creditor the 
unless the creditor has exprcss- I exceptions which he might 
Iy rl.':'cn·cd them.-ff. L. 18, De I have sct up again~t the part.v 
nov. et del., L. 12, § 5, q. pot. delegating him although at tue 
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time of Lbe delegation he were 
i.~norant of such exceptions.
The foregoing rule docs not 
"pply if at the time of thc llc
lcgn.tion nothing be dne to the 
new c::editor, und is without 
prejudice to the recourse of 
the debtor delcga.ted a.gainst 
the pa.rty dclc~ating him.-ff. 
L. 12 & J-J. 19, Dc nov. del.; 
Poth. 602; 3 Mal. 99. [1. 105.] 

SECTION IV 

Ofrelcase. 
1181. The release of an 

obligation may be ma.de either 
expressly or tacitly by persons 
legally ca.pable of alienating. 
-It is made tacitly when the 
creditor voluntarily surrenders 
to his debtor the original title 
of tho obligation, unless there 
is proof of a contrary intention. 
-If. L. 2, § I, De pac.; Poth. 
608, 600, 619, 847; C. N. 1282. 
[1. 107.] 

1182. The surrender of a 
thing given in pledge does not 
create a presumption of the 
release tlf the debt for which 
it was pledgcd.-ff. L. ;~. De 
pac.; Cod. L. 2, De rem. pign.; 
Poth. 610; C. N. 1280. [1. 
107.] 

1183. The surrenller of the 
original title of an obligation 
to one of joint and severa.l 
debtors is ava.ila.ble in favor of 
his codebtors.-ff. Arg. ex L. 2, 
Do duo. reis canst. j Path. G08, 
616; C. N. 1284. [1. 107.] 

1184. An express release 
granted in favor of one of joint 
nnd several debtors docs not 
discha.rge the others; but the 
creditor must doduet from the 
debt the share of him whom 

he has relea,ed.-If. L. 16, De 
acrcptil., L. :l·~, § ] 1. Dc SOlllt. 

& Fb.; Path. :::j 5, S.i/i, G17, 621. 
C. N. 1~85. [1. 107.] 

1185. ~\n express rclca5c 
grunted to the prinl'ipnl debtor 
discha.rges his surctics.-If 
granted to the surety. it docs 
not discharge the principal 
dcbtor.-If granted to one of 
several sureties it does not 
discha.rge the others, except in 
cases in which tho latter would 
have it recourse upon the one 
released and to the extent of 
such recoursc.-ff. L. 60, u8. § 
2, de fid. ct muud.; L. 23, Do 
pae.; Poth. 616. 617; 4 Marc. 
611,612; C. N.1287. [1. 107.] 

1186. [That which the cre
ditor receives from a surety as 
n. consideration for releasing 
him from his suretyship is not 
imputed in disehargo of the 
principal debtor, or of the other 
sureties, except as regards the 
latter, in cases in which they 
ha.yo n. recourse upon the one 
released, and to the extent of 
such reeonr:-;e.]-ff. L. 15, § 1, 
De fiu. et mand.; Poth. 617, 
G18; ('. X. 1288. [1. 10:>.] 

SECTION V 

Of CO"'l'eI1sati.on. 
1187. When two persons 

nre mutually debtor and cre
ditor of eacli otber, hath debts 
are extingui::;hecl by compen
sation which tal{es placo be
tween them in the cases and 
manner hereinafter declared. 
-ft'. L. 1, 2, :J, Dc eomp.; Poth. 
623; Dam. 1. 4, t. 2. ~. 1, n. 1--; 
C.N.12S0. [1.100.] 

1188. Compensation bkcs 
pIneo by tbe oole operation of 
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law between debts which are creditor owes the principal 
equally liquidated and de- debtor. - But the principal 
mandablc und ha'\"c c:tl'h for ucbtor cannot set up in COlll

object it sum of money or a pcnsation what his creditor 
certain quantity of illdeter- owes to tho Sllrcty.-A joint 
minato tbin,!:!:s of tho same aOtI several debtor cannot Bot 
kinu null qnnlity.-:-':o ~iOon as uJl in compensation what tho 
the dcht .. exist simultaneously creditor owes to his codebtor, 
they uro mutually cxtinguish- l'Xel'pt for the share of the lat
('u in so far as their respective ter in the joint and several 
amounts {;Ofl'cqJlloJ.-tf. L. 10, dl'ht.-if. L. 4 & 5, De compo 
II, ]2. 7. :!:!, ))c ~·omp.; L.7, L. 23, e. t., L. 10, Vo duo. rei.':! 
Do soInt.; C. P. lOj; VOIn. l. cunl';lt.; ('Ull. L. ~IJ L. 18, § I, 
4, t. 2, s. 1, n. :;, 4; !:I. 2. n. 2, Do eump.; Arr. Lam. t. 27, n. 
4; Poth. 5::,", li~·l, (;26, 1l27, !); Dum. }. 3, t. ;;, s. 1, a. 8 ; 
6~S. G:j:,. 6:;7. Ij.~,'); C. N. 1290, Poth. 2i 4. (;~I; 7 Tou}. 377; 
1~:J1. [1. IItJ.] C. N. lJ9~. [1. 109.] 

1189. Compensation is not 119B. A dcbtor who accepts 
prcycntcu by a. term granted purely and silllply an assigll
by iU1lul,;cnce for the payment ment made by tlle creditor to a 
of one of the uchts.-tf. L. 16, third person, canllot afterwards 
§ 1, Dc comp.; Path. 232, 627; sct up against the assigneo the 
C. P. 105; 1 Fer. C. P. 227; compcnsation which he might 
Arr. Lam. t. 2,). a. 5; C. N. before the accept:lnc:o have 
12U2. [1.10\!.] set up against the as:signur.-

1190. Compensation tab:es An assignment not accepted 
placo whntcver bo the c::wsc or hy the dcbtor, but of which 
consideration of tho debts or of due notification hus been given 
either of them, except in the to him, prevents compensation 
following cases: only of tho debts duo by tho 

1. The demand in restitution assignor posterior to such 
of a. thing 0': which tho owner notitication.-Arr. P. P. 13th 
has been unjustly dcpri\'{'d ; Aug. 15Ul ; Poth. Ob. 6:':2, 

2. Thedcmand in restitution Ycnte, 558; C. N. l~U.J. [l-
of a depusit; 111.) 

3. A debt which has for ob- 1193. When tbe two debt. 
ject an alimentary provision are payable at different pla.ces, 
not liable to seizure.-Cod. L. compcn~ation cannot be set 
3, L. 14, Dc clJmp.; IJ. 11, up without allowing for thu 
Depos.; ff. L. 24. L. :!5. § 1, L. expenses of remittance.-if. L. 
26, § I, Depos.; L.4, De agn. 15,])e comp.; Poth.li;:;;; Dom. 
~t al. lib.; Arr. Lam. t. 28, a. 1. 4, t. 2, s. 2, n. 8; C. N. 121:.16. 
,; Poth. 625; Dom. 1. 1, t. 7, I [1. 111.] 
s: 3\ n. 14) 1. 4, t. 2. s. 2, n. 6; 1194. 'Vhen c.ompensation 
C.:"'I.129:). [1.109.] I by the sole operatIOn of jaw is 
.1191. The surety may avail I prevented by any of the causes 

hll1!self of the compensatlOn declared in this section, or by 
whICh takes TIlaee when the i others of a. like nature, the 
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party in whoso favor a.lone the 
en-nse of objection exists, may 
demand the compensation by 
exception; and in such case 
tho compensation takes place 
from the time of pleading the 
exrelJtioll onIy.-Path. 626, 
():}G; 7 Toul. 396; 4: Marc. 640. 
[1. 1l1.] 

1195. When thcre are 
several debts subject to eOlll

pensation dLIe by the same 
person, the compensation is 
governed by the rules providcd 
for the imputation of payments. 
If. L.l. L. 5. § 1. L.I02. § 1. L. 
3 & \):1, § fin .• L. 4, 7, 1)7, 103, 
c. t.; Path. 638; C. N. 12U7. 
[I. 1l1.] 

1196. Compensation docs 
not tali:e place to the prcjuclicc 
of rights acquired by third 
parties.-7 Toui. 381, 394; 12 
Dill'. 442, 443; C. N. 12\18. 
[I. 111.] 

1197. He who pays a debt 
which is of right extinguished 
by compensation cannot after
wards in enforcing the debt 
which he has f<1Hed to set up in 
compensa.tion avail himself, to 
the prejudice of third parties, 
of the prhrilegcs and hypothecs 
attachell to such debt, unless 
there were just grountls fur hi:-; 
ignoralll'c of its existcBce at 
the time of paYlllent.-fi'. L. 10, 
§ I, Dc comp.; Cod. L. 1, Dc 
condo ind.; Poth. 639, 640; C. 
N.1299. [1. 111.] 

SECTION VI. 

Of confusion. 
1198. When the qualities 

of creditor and debtor are 
united in the same person, 
thero arises a confusion which 

extinguishe~ the obligation; 
nevertheless in certain cases 
when confusion ceases to exist, 
its effects cease nJso.-ff. L. 50, 
De fld. et ma,nu. j L. US, § 2, 
Dc solut. et lib.; Cod. L. G, De 
hered. act. j Filth. 6:39, 640. 
C. N. 1;300. [1. 113 ; III. 
381.] 

1199. The confusion which 
ta.kes place by the concnrrenec 
of the qualities of creditor and 
principal debtor in the ~amo 
person, avails the sureties.
That which takes place by tho 
concurrence of the qualities ('If 
surety and crctlitor or of Flll'Ct,V 
and princ.ipal debtor d(Jf'. __ not 
extinguitih the principal ob1i
ga.tion.-ff. L. 38, § 1. De fld. 
at mand .• L. 34, § 8, De solut., 
L. 120, § 1, Dc reg. jur.; Poth. 
340. fiH. 645; C. N. 1301. [I. 
113.] 

SECTION VII. 

Of the pm/annance of the 
obligatioi/o becoming ill! 

possible. 
1200. Whcn the certain 

specifie thing whieh is the ob
ject of an obligation perishes, 
or the dcIiT'ery of it b~comes 
from allY athol' canse impossi
ble, without any a.ct or fault of 
the debtor, a.ntl bcfore he is in 
dcfa.ult, the obligation is extin
guished; it is a.lso extinguished 
although the uebtor be in de
fault, if tho thing WQul,l 
equally hayc peri::;hed in the 
possession of the neJitor; Ull

less in either of the above 
mentioned ca.-:es the debt.or 
has expressly bound himselffor 
fortuitous events.-The debt
or must prove the for (,UitOllS 
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(',('nt which he allcgc~.-l'ho facts in avoidance or exUne
ul':.truction of a thing stolon or tion of the obligation must 
the impossibility of delivering prove them; subject nevcl'thc~ 
it uoes not tlischarg:e him who ll'~'-; to the special rules lle
Etule the thing, or him who elared in this chaptcr.-Cod. 
knowingly rccci\'cu it, from tho L. 1, L. 4, Dc prob.; iT. L. 19, 

unb.lLig.a .. ~.·.I .• O).n,,,,_,t.O.I.)II.'Yl .. it~,~,~;T.af~ule.·-L. ~I-~:{, De prob'h' 0")' 1, .. ~o . ,,_ ~ C'xI·ep. 44, 1; Pot. ). n. I:b; 
IJG, ]1(, verh. oh .. L. 47, ~(i. Itl.t'.Kl1.1.J5jlJlulIl.1.3,t.6, 
He leg .• IJ, 1.--" § ::. ill' rei vind., ~. 1, n. 4, 5; C. X. };j I j. [I. 
L. 7, § 2. L. l~, Ikl·ollli. furt.; 115.] 
Poth. li4:1. n.-lll, li,jl;, li.ji. 660- 1204. Tho proof produced 
GG8, YI.'lltl' • . J!j-J,"\; c'. ~.I;:U2. must be tho best of which the 
ll. II:;.] cu,:;c in it:; nature is ~u~l'eptiblc. 

1201. Whon tho pcrform- -Seeomlary or inferior proof 
ance Ill' an ohliga.tion hns cannot be r~'~'ci\'t.~cl unless it is 
becomo ilDpo!l~ ilJlc, without first shown that the best or 
liny :let or fault of the debtor, i primary proof cannot he 1,1'0-

he 1:-; bound to II.-\:-<ign to the duceu. - GIr. Ev. n. 82, ti4 &; 
nellitol' snch rights of indcm- '1 c. 4, hk. 2. [I. 115.] 
nity ns he mny possess relating 1205. Proof may be maue 
to the obligation.-I'lith. 66U, i by writingg, by testimony, by 
GiO, YPllle, aD, ;/i, 5'J; C. N. 'prcsumptions, by the confes
I;:,,;;. r 1. 113.] I sion of the party or by his oath, 

1202. ,rhen the pcrfllflll- according to the rules declared 
ancc of an obli~ation to do ha:-; in thi~ chapter and in the man
lWl'orne illlp'n;o;ible without any I ncr provided in the Code of 
art or fault of the debtor and Civil Procedure.-C. X. 1:::10. 
beforo be i, in default. the ob- [1. 11;;.] 
ligation is extinguished nnd 1206. The rules declared 
both parties are liberated; in this chapter, unless cxpress
but if the obligatiun be hene- ly or by their nature limited, 
ficially pcrformed in part, the apply in commercial as well as 
creditor is bound to the extent in other matt('r~.-'Vhcn no 
of the beneiit actually re,~ei\'ed provision is fouwl in this code 
IJ'y him,-4 )'brc. 650; 7 Toul. for the proof of facts concern
Ij !:.!. [1. 113.] iug commercial matters, re-

CHAPTER :-ir:-iTH. 

OF PROOF. 

SECTION I. 

eOU1'8e must be had to the rules 
of evidence laid down by tho 
laws of England.-C. S. L. C. 
c. 82, s. 17. [1. 115.] 

SECTION II. (;f!lIcrol jJl'urisiu}I,':;, 
1203. The party who claims (U' proof by "Til i "?": 

the pcrfonnanee of an obliga- 1. OJ authenttc 1DJ'ltmy'. 
liun m,,,t prove it.-On the; 1207. Tho following writ
ibe otLer hand he who alleges I ing~ executed or attested with 
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the requisite formalities by :1 

public officer huYing authority 
to execute or attest the same 
in the lliace where he act...: , arc 
authentic and. make proof of 
their eontcnts without any evi
dence of the signature o~' seal 
appended. to t.hem, or of the 
utliciaJ character of such ofilcer 
being necessary, that is to 
say :-Copics of the ncts of the 
imperial}Jn.rliament n.nu of the 
parliament of this province, 
and copies of the Edicts and 
Ordinn.necs, and of the ordi
nn.nces of the Province of Que
bec, and of the statutes and 
ordinances of th e Province of 
Lower Cn.nada" and of the sta
tutcs of Upper Car~_acla, printed 
by tho printer duly anthorizecL 
by lIer Majesty the Queen, or 
hy any of her predocessors i
C. 8. C. c. 80; C'·. 5, s. 6, n. 27, 
s.H. n. 1,~. (1.115.]-Lctters
patent, commissions, pl'o.::lama
tions ami other instruments 
i~~Ll('d by Her ).Iajesty the 
Queen, or hy the executive 
governmcnt of tho province ;
Poth. Ob. 730, 7:n; Guy. Au
thentique, n. 34-.36; 8 TouI. 
n. 34-6 ; 1 Gir. E,r. n. 4.70, 
.j'(I. 480; 1 Tay. EL § 1:368. 
(1. 11;'.]-Officiul announce
ments in the Cann,<1a Gazette 
pnbli::ihed by authority ;-1 Gir. 
Ev. n. 402. (1. 117.] - The 
rceorcis, registers, journals antI 
public documents of the severaJ 
tlcpartmcnts of the executive 
government and of the parlia
ment of this province ;-1 Glr. 
Ev. 480-3; 22 V. c. 80, s. 5. 
[1. 117.J-The records and 
registers of courts of jnstice 
and of judicial proceedings in 
Lower Canada i-C. S. C. c. 80, 

s. 5. (1. 117.J-All hooks and 
l'c,gisters of a public character 
required by law to be J;:cpt by 
official persons in Luwcr Cana
da, ;-Ib.-Tho books, rl·.~i.~tl'r.-:. 
by-laws.. records a11lI othvr 
documents and papers of muni
cipal corporations and of other 
corporations of a public char
acter in this province ;-C. S. 
L. C. c. 24, s. 20. n. 3, 4; C. S. 
C, c. 80, s. 5, 6 j 1 Glr. Ev. 
48,1. (1. 117. ]-Officirr\ copies 
ancI extracts of and fro111 tho 
books and writings abo'i-c men
tioned, cerU[Jcatcs, and all 
other writings executed or nt
tested in Lower C:lIlal{a, which 
arc included within the legal 
intendment of this article ill
though not onumeratcd.-C. S. 
C. c. 80. s. 5. [1. 117.] 

1208. (A nobrial instru
ment received before one notary 
is authentic if signeu by all tho 
parties.-If the parlies or any 
of them be unable to si.~n. it is 
necessary tathe authenticity I)f 
the instr'ument that it he' re
ceiyecl hy one notary, in the 
actual presence of another::11 h
scrihing nota.ry, or of a. SHb

scribing witness. - The wit
nesse8 must be males IHJt less 
than t venty-one yea.I's of age, 
of sound mincl, not related to 
either of the p::ntic::i within thc 
degl'ee of cousin-german, with
out iut2l'est in the instrument, 
not :Jivilly dead, and not deemed 
infamons hy law. Aliens may 
act as such witnesses. ]-This 
article is subject to the }lrU
visions contained. in the next 
following artielc, aUlI to those 
relating to wills. It does not 
a.pply to the cases mentioned 
in article 2380, where a. liotary 
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alone is ~ufficient.-Poth. Db. i 1212. Counter-letters haYQ 
7::'2; '2 .rlln. :\. J. 385 --: 11. ctll'L't between tho parties to 
1.1~),"'. I.jO., 15 .. 1:-'; II. HI. 3. ] uu; them only; they U') not make 
Ilriull, ('. I, p . .J~, c. 3, p, j;j --; proof a:;ainst third persons.
[I. 11i , III. ::01.] If. L. ~i, § ;>. De pac. ; Cud. L. 
1~09. l\!ltilieations, pro- '2. Plus val. q. a~.; Dom. I. 3, 

t, .. I~ anti :-:C1Til'c:; mny be t. Ii, 8. 2, n. 14, 1;j; 8 Toul. 
maue hy one notary, at the I::;~ --; 2 Chur. Dol, n. 51; C. 
n'(llll'~t 'of a pHrty' whether ;-..r. }:;:!l. [LIlt).] 
:;;\I('h llarty has !IT ha:; not ac- 1213. Acts of recognition 
I ump.llll(',l him 01 l:nglll'(1 the do not mal{e proof of the pri
:H t _""III h instruments nre au- mordial title, unless the Bub
th('oti(' and make 111"0I,1'of their :;taIH'C of the latter is specially 
('Clutents until ('lIllt.radidl'(1 or I set forth in the l'ccognition.
tli~:l\'owcJ.-Bllt llCJtllill:; in- ,,'haten'r the recognition con
:-il'rtp(] in any such illstrmllcnt ta1fl~ oycr and ah()\'e the l)fi
as till' !llhWI'l' of the party, monlial title, or differcnt from 
upon whom the ~<Lme is serY('(l it, uoes not malto proof a;!:ainst 
is proof again:.:t him, unless it it.-l\ov. lUI, c. g; l)(lth. (lh. 
i...; ~i~lH'11 by .~Ildl party.-C.H. 7ii, 77\1; Id. Hente, 147-149, 
L. t'. ,'. ',~:, ,. ~i. [I. 117.] Ij::: t'. )\.1;,;:7, [I. 11\1,] 

1210 . . \ll authentic. writing 121'~. The act of l'atiJica
makes cOlnpleto proof between tion or confirmation of an obli
the llarties to it and their heirs gation which is voiuable does 
and leg-.lI representatives: not rnalrc proof unless it 

1. 1 If the obligation express- cxpresses the substance of the 
ed in it ; obligation, the cause of its 

'2. (If what is cxprc,..:~eJ in being voidable anu the inten
it by way of recital, if the tion to cover the nullity.-C. N. 
n'r'ital have a direct referencQ 1338. [I.1~9.] 
to thc obligation or to the object 
of the }Iarties in executing tho 
instl'lllilent. If the recital be 
r<ll'cign to 8uch obligation and 
to) the ulJjed of tho parties in 
executing the instrument, it 
can serve only as a commence
ment of proof.-Poth. Oh. 735-
• :;7; Dum. C. P. 558, § 8, gl. 
I. n. 10; C.:\. 1310, 1:;2U. [I. 
II •. ] 

1211. An authentic writing 
may be contradicted and set 
H:-:ide as fal~f} in whole 01' in 
part, upon an improbation in 
the manncr provided in the 
<-,odc of Ciyil Procedure and in 
nt· other manner.-r I. l1U.] 

§ 2. Of cOP/c . ., of authentic 
·cr;tiJI1R. 

1215. Copies of notarial 
instruments, certified to be true 
copies of the original, by tho 
li()tary or other public officer • 
who has the legal custody of 
such original, arc authentic 
and make proof of what is con
taineu in the original.-Potb. 
Ob. 755 --; C. 1:5. L. C. c. 7:3, s. 
31. n. 8; C. N. 1:::;4, [Lilli.] 

11316. Extracts duly certi
fied amI delivered by nota
ries or by the prothonotaries 
of the Superior COUl't from the 
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origina.ls of authentic instru- strayed by fire or other n.cci~ 
ments lawfully in their custody dent, or otherwise lost-Poth. 
are authentic n.nd make proof Ob. 772-3 j Boie. pt. 1, c. 11 ; 
of their contenis; provided C. N. 1336. [1.121; III. 381.J 
such extracts contain the date, 1219. If in such ca.ses the 
pla,ce of execution and nature original document be in the 
of the instrument, the llalles possession of an adverso party, 
and description of the parties I or of a third party, without caI
to it, the name of the notary Ilusion on the part of the per
before whom it was received, I SOll who relies upon it, and it 
the clauses or parts of clauses, cannot be produced, the copy 
extracted at full length, i111d ~ certified as in the preceding 
that mention be made of the I article makes proof in like 
day on whioh the extract is : manner.-:-C. S. L. C. c. 37, s. 
uelivered and be noted on the I 20, p. 349; Poth. Ob. 772, 773. 
originals.-C. S. L. C. c. 73, s. I [I. 121; III. 381. J 
28; C. N. 1336. [I. 119.J 

1217. When the original of § 3. Of certain writin,?8 exe-
any notarial instrument has cuted out of Lower Canada. 
heen lost by unforeseen acci
dent, a copy of an authentic 
copy thereof mal{~s proof of 
the contents of the original, 
provided that such copy be at
tested by the notary or other 
public officer with whom the 
authentic COl)y has been depo
sited hy judicial authority for 
the purpose of granting copies 
thereof, as pro'dded in the 
Code of Civil Proccdure.
Poth. Ob. 766-775; 1mb. 1. 1, 
e. 47, n. 4, p. 321; C. N. 1335. 
[I. 119.J 

1218. Copies of notarial in
~truments and of extracts 
therefrom, of all authentic do
cuments, whether judicial or 
not, of papers of record, and of 
all documents and instruments 
in writing, even those under 
}Jrivate signature, or executed 
before witness0s, lawfully re
gistered at full length, when 
such copies bear the certificate 
of the registrar, are authentic 
evidence of such documents, if 
the originals haye been de-

II 

1220. The certificate of the 
secretary of any foreign state 
or of the executive government 
thereof, and the original docu
ments and copies of documents" 
hereinafter enumerated, cxe
cutecl out of Lower Canada, 
ma.,ke pr'ima facie proof of the 
contcnts thereof without any 
evidence being necessa,ry of 
the seal or signature affixed to 
such original or copy, or of the 
authority of the officer granting 
the same, namely :-C. S. L. C. 
c. 90, s. 4. 

1. Exemplifications of any 
judgment or other judicial 
proceeding of any court out of 
Lower Canada, under the seal 
of such court, or under' the 
signature of the officer having 
the legal custody of the record 
of such judgment or other 
jndicial IJroceeding ;-1b. s. 5. 
[r. 121.J 

2. Exemplifications of any 
will executed out of Lower 
Canada, under the seal of 
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the court whel'cin the ori17inal presence of one or morc wit .. 
will is of record, or l~ndcr I nesses and autbf'ntil'ated be
the sig-nat·uc of the jud:;c or fore any mayor or other puhl!c 
other officer hnvin(J' the leO'at officer of tho country where It 
custody of such wiiI, and the bears ~atc, such copy ,being 
probate of such will nnder tho ta~e.n m. It canse wherem t!IO 
sc:!l of the CHurt i-lb. s. G. ongmnlls produced by It Wlt-

3. ('IIIJie'l of th(> cxcmpliticn.- ness who TcfUo'w,-; to part with 
tion (If slwh will and of tho it. and being certified and 
probate thereof ~ertil1ed by dej)f).-;itt'd in the sarno c?,u.sc; 
the prothonotary of any court -lb. l1.-Tho ongInal 
in Lower Canada., in who~o powers of attorney mentioned 
office the exemplification and in the preceding paragraphs 
probate have been recorded, numbers five and six, nrc held 
at the instanco of an illt('f('stp~] to be duly proved; but tho 
JI:lrty and by the ol'der of a truth of the exemplifications, 
ju.]~{! of :,uch court; such probates, ccrtilicatcs or cx
Jlr(J1Jale is also received as tracts, and tho original powers 
pru!J[ of thc death of tho of attorney mentioned in this 
testator i-lb. s. c" article, may be denied and 

4. lJertificatcs of marriage, proof thereof be r~qnircd in 
baptism or birth, and burial of the manner provided in the 
persons out of Lower Canada, Codo of Civil Procedure.-Ib. 
under tho hand of tho clergy- s. 7, 9, 12. [I. 121 ; III. 3S:L] 
man or public ollicer who offi-
ciated, and ('xtrar't.-: from any § 4. Of private lvritingfJ. 

register of such marriage, 1221. A writing which is 
baptism or hirth, and burial, not authentic by reason of any 
certified by the clergyman or defect of form, or of the ineom
public officer having tho legal petency of tho officer, avails as 
custody thereof ;-Ib. s. 3. a privatc writing, if it have 

5. N ota.rial copies of any been signed by all thc parties; 
power of attorney executed saving the provi:-:ij,ns contained 
out of L",Y('r ('alJaria, in the I in article ,'3~j;j. lI. 123; III. 
presence (,f one or more wit- 383.] 
nesses and authenticated be- 1222. Private writings ae
for. the mayor of the place knowledged by the party 
or other public, officer of the against whom they are set up, 
country where It bears da.te, or legally held to be aeknow
t!te original whereof is depo- ledged or proved, havo t3C 
~lted with, the notary. public same effect in making proof 
lD Lower ( anada grantmg the between the parties thereto, 
copy ;-Ib. s. 8. and between their heirs and 

6. The copy taken by a pro- legal representatives, as au
thonotary or a clerk of a circuit thentic writings.-Poth. Ob. 
cOllrt in Lower Canada of any 742,3; C. 8. L. C. c. 83, § 2, B. 

power of attorney executed 86; C.:-<. 1322. [I. 123.] 
out of Lower Canada in tho 1223. If tho party a;;ain't 
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whom a. private writing is set fayor of him by 'whom they 
up. ~lo not formally deny his I are written. They are proof 
Wl'ltIng or signature in the I against him: 
manner provided in the Code, 1. In all cases in which they 
of Civil Procedure, it is held formally declare a payment re~ 
to be acknowledged. His heirs ceived; 
or legal representatives arc 2. 'Vhen they contain express 
only obliged to declare that mention that a minute is made 
t?cy do not know his writing or tn snpply a defect of title to a 
Engnature.-C. S. I,. C. c. ,,,)::. s. person in whose favor an obli~ 
86; C. N. 1324. [1. 123.] gation is declared to exist.-

1224. In the case offormal Cod. L. 7, De prob.; Poth. 01>. 
denial by a party of his writ~ 758, 759; Doic. pt. 2, ('. 8, n. 
ing or signature, or in the case 14; C. N. 1.;.;1. [r.l~::.J 
of a declaration by his heirs or 1228. 'Vilat is written by 
legal representatives that they the creditor on the back or 
do not know it, proof ruust be npon any other part of the title 
made in the manner provided which has always remained in 
in the Code of Civil Proeeuure. his possession, thongh tho 
-C. N.1324. [1. 123.J writing be neither signed nor 

1225. Private writings have dated, is proof agn,inst him 
no date against third persons when it tends to establish the 
but from the time of their reg'is- discharge of the dcbtor.-In 
tration, or from the death like manner what is written by 
one of the subscribingpartics or the creditor on the ba.rk or 
witnesses, or from the da.y that upon any other p:.ut of the 
the substance of the writing dnplicate of a title or of a l'C~ 
has been set forth in an au- eeipt is proof, provided such 
thontio instrument.-Tho date duplicate be in the hnnds of 
'l1ay" nevertholess be establish~ the debtor. - Path. Ob. 760, 
~d against third persons by 7(H; C. N. 1:}3.2. [1.125.] 
egal proof.-Poth. Ob. 750; 1229. No Indorsement or 
:::. H. L. C. p. 34a~50 j 5 )'Iarc. memorandum of any pa.yment 
56-58; ]0 P. Fr. 345; C. N. upon a promissory note. bill of 
~;l~S. [1. 12::.J exchange or other writing. 

1226. The rule declared in made by or on behalf of (he 
:he last preceding article does party to whom such payment is 
'lot apply to writings of a eom- made, is received in }lroof of 
mercial nature. Such writings such payment so as to take tho 
He presumed to have been debt ant of the operation of the 
made on the day they bear law re~pecting the limitation of 
date, in the absence of proof to actions:-'C, S. C. c. 67, s. 4. 
the eontrury.-l Tay. 153, n. [1. 125.] 
1::,; 3 L. C. R. Hays .I: 
D:1Yi!l; 1 NOll. 82. [1. l~J i 
III. ~S:1.] 

1227. Family registers and 
papers do not make proof in 

SECTION III. 

Of testill/olly. 
1230. The to~timony of one 

witness is sufficient in uil cases 
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in which proof by testimony is 
admitted.-C. S. L. C. c. 82, ,. 
16, p. 698. [1. 125.] 

1231. All persons nro legal
ly competent to give te.-:timony, 
(·xccpt: 

1. Persons deficient in under
standing, whether from imma
turity of age, insanity or other 
cause; 

2. Tho.se insensible to the 
religio\ls obli.~ation of an oath; 

:L Those civilly d(,:ld j 

.t. Those declnn.'(l illfamous 
by law; 

5. Hu.-;hand and wife, for or 
again..,;t each other. - Poth. 
H~:~; C. f-:. L. C. lb. s. 14; 
1 niL E\,. 365, ;{f)H, 572 ; Tay. 
1091. [1. 125.] 

123IJ Testimony given hy 
a party in a suit cannot avail 
in his favor.-A witness is not 
rendered incompetent hy reason 
(Jf relationship or of being in
terested in the suit; but his 
credibility may be affected 
thcrcby.-Glf. Ev. D. 365 --, 
c. 4. pt. 2. c. 2. pt. 3; c. R. L. 
C. Ih. s. 14. Ir.. [1. 120.] 

1233. Proof may be made 
by testimony: 

1. Of all facts concerning 
commercial matters; 

2. In all matters in which 
the principal sum of money or 
value in question docs not 
exceed [fifty dollar, ; ] 

3. In ca~;cs in which real 
property i!4 beld by permission 
of the ,'l'oI,ridlir without lease, 
as I'TtJvi(lerl in the title 0/ Lease 
anll 11,,.r; ,-

4. In cases of necessary 
deposits, or deposits made by 
travellers in an inn, and in 
other cases of a like nature; 

5. In cases of obligation!! 

aflslDg from quasi 6 contrncts, 
offences, and quasi-offences, 
and all other cases in which 
the party claiming could not 
procure pruof in writing; 

6. In ell:-CS in whiC'h the 
proof in writing has been lu.~t 
by unforeseen accident, or is in 
the pm~scssion of the nuv(,l'l'Ie 
party or of nth in I person with
out collusion of the party cla.im
ing, and cannot be produced; 

7. In eaSl'S in which tliere is 
a commencement of l'l'o(,f in 
writing.-In all other matters 
proof must be made by writing 
or by the oath of the all verse 
party.-Thc whole, llevcrthe
less, subject to the exceptions 
and limitations specially de
clared in this section, and to 
the provisions conta.ined in 
article 1690.-C. S. L. C. 698, 
699, 400; O. Moul. R. 54; (I. 

1667, t. 20, a. 2, 3, 4; 9 Toul. 
n. 20, 26; ;j Zach. § 596, p. 517, 
n. 1; Dor. D. 99; 5 Marc. I:;!!, 
p. 100; Poth. Ob. 772, 801, 
809-815; Merl. Preuve, s. 2, § 
3, a. I, n. 11;; Serp. O. 1667, p. 
;j] 7. 318; Glf. Ev. 8. 558, s. 
H4. n. 2; C. N. 1;;41. [1. 
1:!5; III. ~R:3.] 

1234. Testimony cannot in 
any case, be received to I;ontra
diet 01' vary the terms of a vuli(l 
written instrumcnt.-Cod. L. I, 
De test; Dom. 1. 2, t. 6, s. ~, n. 
7; Poth. Ob. 7!J3; O. lIjlj i. t. 
20, a. 2; 1 Glf. Ev. n. 275 --; 
C. N. 2341. [1. 127.] 

1235. In commercial mat
ters in which the sum of money 
or value in question exceeds 
[fifty dollars,] no action or ex
ception can be maintained 
against any party 01' his repre
sentatives unless there is a 
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'vriting signed by the formor, I by testimony way be received 
in the following cases: if the debts ha.ve arisen from 

1. Upon any promise or ac- different causes or have been 
knowledgment whereby a debt contracted at different times, 
is taken out of the operation of and each were oriO'inally for a 
the law respecting tho limita- sum less than fifty dollars.] 
tion of actions; -0. 1667, t.17, a. 4; P. V. C. 

2. Upon any pro!nise or mti- 217; C. N. 1345. [1. 129.J 
fication ma.dc by a. person of the 
ago of majority, of any ohliga
tion contracterl during his mi
nority; 

3. Upon nny repres·entation, 
or assurance in fnvor of a per
son to enable him to obtain 
credit, monoy or goods there
upon; 

4; Upon any contract for the 
sale of goods, unless the buyer 
has accepted or received part 
of the goods or given some
thing in earnest to bind the 
bargain ;-The foregoing rule 
applies although tho goods be 
intended to be delivered at 
some future time or be not n.t 
the time of the contract ready 
for uelivery.-C. S. L. C. c. 67, 
,. 2, 6-8; 1. S. 29 Car. II, c. 
3,s.17. [1. 127.J 

1236. In any action for 
the recovery of a sum which 
docs not exceed [fIfty dollars,] 
proof by testimony eLLlll10t be 
received if such Sllln be a 
baJance or make part of a debt 
unuer a contract which ca,nllot 
bc proved by testilllony.~'l'he 
creditor may, nevcrtheless, 
prove hy testimony a promise 
made by the debtor to pay 
such balance, wllen it docs not 
exceed [fifty dollars.]-C. N. 
1344. [1. 12U.J 

1237. [If in the same ac
tion scveral sums be demanded 
which unitcd form a sum 
exceeding fifty dollars, proof 

14* 

SECTION IV. 

Of presumptions. 
1238. Presumptions are 

either established by law or 
arise from facts which arc left 
to the discretion of the courts. 
-1 Cllj. in purat., ad t. 3, if. L. 
22, p. GiS; Poth. Ob. 840; C. 
N.1349. [I. 120.J 

1239. Legal presumptions 
are those which are specially 
attached by law to certain 
facts. They exempt from mak
ing other proof those in whose 
favor they exist j certain of 
them may be contradicted by 
other proof; others are pre
sUlnptions j1tn'S et de Jure and 
cannot be ·contradicted.-Cuj. 
I. c., 6 Clij. arl. t. 23, Dc prl\)
sumpt. 869; Men. I. I, q. 3,1; 
Poth. Ob. 4S[·:), C. N. D52. 
[I. 129. J . 

1240. No proof is admitted 
to contradict a legal presump
tion, when, on the ground of 
sneh presumption, the law an
nub certain instruments or 
tlisallows a suit, unless the bw 
hrr.s reserved the right of mak
ing proof to the c.ontrary! and 
saving what is provided with 
respect to the oaths or judicial 
admi8siollS of n. party.-Men. 
I. 1, q. 3, 18; Poth, Ob. 841-3, 
886,8; 10 TOlll. 50; C. N. 
1353. [1. 131. J 

1241. The authority of a 
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final judgment (re.judicata) is 
a. presumption jllri8 et de jure ,
it applies only to that which 
hu. been the object of the 
judgment, and whon tho de
mand is founded on the snme 
cause, i~ between the sarno 
parties acting in the same 
fJ.unlitics, and is for tho samc 
thing as in tho action adjudged 
upan.-fT. V(' ("xJ'ep. rei jUdo ; 
Poth. <Ii>. 61, HS~. 807; 10. 
Toul. 8s: C.N.I:::·>!. [LI31.] 

1242. PrcsumptiollH not c.-;
t:.tbli,:'!II·,1 by law nre loft tf) the 
discretion and judgmellt of tho 
court.-Men. 1. 1, q. 4! ; Poth. 

SECTIOX \' {. 

Of the oaths uf par/ii'''. 
1246. A party may be ex

amineu under oath in liko wan
ner as a witness, or upon inter
rogatories on articulated far:t. .. 
or by decisory oath. And tho 
court may, in its ui:-('reti,,". 
examine the parties or eithcl' 
of them in order to cOllll'lett~ 
imperfect proof-('. N. L. ('. r'. 

3~. s. 15, ItJ, 20; if. Do jurcj. ; 
Cod. He reb. r're11.; Poth. Ob. 
~lll,!ll:!; 10 Toul. 474; C. N. 
1:;j7. [I. 131.] 

O~: c. 849; 10.. Toul. 29 ; C. N. § 1. Of tile 'hei«o>"!! outl •• 
1 .. "". [L 1 .. 1.] 

SECTlO" v. 1247. Th. dcei,ory oath 
may be offered by either of the 

OJ rullllissio}/s. parties tn the other, in any 
1243. Admissions arc cxtra- action in which the parties may 

judicial IJf judicial. They can-llegallY bind thcmsel\-c>l by ad
not be ui"i<icu ug-ainstthe party mission or compromise, and 
making thClll.-~1 Cuj. C. 1?,~3, without a.ny ~~mmeneell~ent,of 
D; 10 Toul. 38"; C. N. 1.,:JI. proof.-tf. L ... 4, § 6, De JllreJ.; 
[1. 131.) I Cod. L. 12, Do reb. credo ; Cuj. 

1244. An extra-judieinJ' ob~. 22. n. 28, col. G07; C . .J.."\. 
aumis:-iull mu~t be proved by I J;; ,j:"i , [360. [1. 13;~.] 
writing or the oath of tho party, 1248. It, can only be offered 
again~t whom it is set up, cx- I Ul,oll a. L",t which is personal 
ccpt in the cases in which, ac- I to the party to whom it is of
cording to the rules declared in I fered, or of which he has a per
thischnptcr. proof by testimony I sonal knowledgc.-ff. L. 34, § 
is admissible.-Poth. Oh. 83-1; :-!, De jllrej.; l>oth. Ob. 912, 
9 Toul. 396; 10 rd. "II;; C. N. ~111; I'. N. 1;;59. [1. 133.] 
1355. [I. 131.] 1249. He to whom the 

1245. A judicial admission dc,~i~l)r.v oath is offered and 
is complete proof against the II who rern.";"" til take it, and 
party making it.-It cannot be does not refer it to his advel'
revoked unless it is proved to . sary, or the adversary who 
have been mado through an refuses to take it, when it i.~ 
error of fact.-if. L. 1, 2, 4, De referred to him, fails in his 
conf., L. 25, De prob.; Men. demand or l:xn'l'tion.-ff. L. 
pr<ps. 51, 1. 2, q. 3U; Poth.Ob. ;:4, § 6, 7, L. :;,~, De jurej.· 
83:3; 10 Toul. :l8~, 11 1d. 79; Poth. Ob. 916; C. N. 1361: 
C. N. 1356. fr. 131.) [L I:;::.) 
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1250. The oath cannot be avails the principal debtor.
referred when the fact which In the last two cases the oath 
is the object of it is not personal of the codebtor or of the surety 
or personally known to both avails the other codebtors or 
the parties, but to him alone the principal debtor only when 
to whom it has been offered.- it has been offered upon the 
If. L. 34, § 1 & 3, De jurejnr.; fact of tho debt and not solely 
Path. 916; C. N. 1362. [1. upon tho fact of the joint and 
J 33.~ severallinbilityor of the surc-

1251. When a party to tyship.-if. L. 10, De jurej., if. 
whom the decisory oath has I L. 27, L. 28, Dc jurej.; Poth. 
been offered or rcfencel hus Ob. 917, 918 ; 10 rrout. 504, 5; 
made his declaration under it, C. N. 133, 119S, 1365. [I. 
the adverse pn,rty is not ad- 133.] 
mitted to provo its falsity.-ff. 
J~. 5, § 2, L. 9, § 1, Dc jurcj.; if. 
L. 15, De except. ; Path. Ob. 
915; C. N. 1363. [1. 13:3.] 

1252. A party who has 
o1fcl'ed or referred tho decisory 
oath cannot retract after a 
declaration by the adverse 
pa.rty that he is rcady to take 
the oath.-Cou., De reb. cred., 
L. 11; Path. Ob. 915; C. N. 
13114. [1. 133.] 

1253. Tbe decisory oath 
cannot affect the rights of third 
parsons, and it extends only 
to the things with respect to 
which it has been offcred or 
referrcll.-[If offereu by one of 
joint and several creditors to 
tho dcbtor, it avails the latter 
for tho part only of such cre
ditor, subject, nevertheless, to 
the special rules applicable to 
commercial partnersilips. J-If 
offered to the principal tIebtor 
it avails his sllreties.-If offer
ed to one of joint aml several 
debtors, it avails his cod.ehtor~. 
_If offered to a surety It 

§ 2. Of the oath pllt olficl:alfy. 
1254. The court may, in 

its uiscretioll, examine e'ither 
of the parties on oath, in order 
to complete the proof necessary 
for the decision of tho cause, 
or for determining the amount 
for which judgment ought to 
be given; but only in cases 
whore some proof has been 
made of the demand or ex
ecption.-ff. L. 1, De jurej.; 
Ood. L. 3, De Teb. crocI.; Vin. 
Q. S. 1. 1, c. 44; Poth. Ob, (122; 
C. N. 1367. [I. l::j.] 

1255. The oath put by tho 
court officially to one of the 
parties cannot be referred ?y 
him to the other party.-Vm. 
1. 1, c. 43; Poth. Oh. 929; C. 
N.13G8. [1. 135.] 

1256. '1'he oath, upon the 
value of the thing demanded 
call only be put by the court 
officially to tho party claiming 
when it is impossihle to ~st[l,b
lish such value othcrwlse.
C. N. 1369. [1. 135.] 
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TIT L E F u G It T H . 

OF ~!ARRL\GE CIlYE"AXTS AXD OF THE EFFECT OF 
~IAllllUUE 1.:1'0:; TIU PROPERTY OF TH.E 

CUX,"'ll'l'S. 

f'II.\PTEH F'IR~T. I the present code.-if. L. :.., .. , L. 
:lH. De pact., L. 5. § 7, Do 

(.a::-\J:lLU l·rWYJ~W:-OR. I ;tfllrlin. ot perie. tut., L. 5, L. 
1257. All L:iwl.'1 of ngl'ce- Ii, Do )I!l<'i. dot.; Poth. Com. n. 

ments, may 1){-' lawfully mude 4-7, ('. n. t. 10, n. ;:4; Morl. 
in ('olltl'ad.'" of marriug-e, ('Y('lJ nonolll!ialilJll, § 1, n. ::, ~l'11ara
tllO~ewhich, in anYIl!I]!-!' act tiol1dcbicn~,!'!.2,§5.n.8;11P. 
illl,or '1'il'flll, would 11f' Yllifl; 1<'1'. :!:!,')--j t'. :\1".1;;l)~. [II. :J~I!J.] 
such as till' rcnnnciatiflll (,I' 12CO. If no covenants have 
successions which have not yet beon made, or if tho contrary 
devolve(l, the gift of future ha,·c not been stipulated, tho 
property. the cOllycntional ap- ,'()nsort~ are IJl"csutncd to have 
pointmclltof an heir, amI other inten,leu to sllhjed themsehe~ 
di~lH)sitil)lI.-; in contemplation to the general laws and cus
Ilf dt'ath.-Leb. ('OIll.1. 1, c. :1, toms of the country, and parti
n. 4; Ren. Com. pt. 1, c. 4, n. (,ulady to the legal community 
); P"th. Com. intr. n. 1, 4, 6, of property, and to the custom
r. O. t. 10, n. ;',4j 11 P. 1"1". ary orlcgaldowcr in favor of the 
~~c --: t'. X.lo"7. [II. 399.] wife nnd of the chiltlren to be 

1258. All covenants con- horn Clf their marriag-c.-From 
trary to IHI\'li(~ order or to good the moment of the celebration 
moral~. or forbiu(len by any of marriage, these presumed 
prohibitory law, are, however, agreements become irrevocably 
cxcC}Jted from the above Tule. the law between the parties, 
-Author. unuer a. 1 ~;j7; 11 and can no longer be revoked 
P. Fr. 2:.?4--j (', "}..·.1:;,..,i. [II. or altered.-Poth. 1.'0111. intr. 
:;~"'.] I n. 1", al. 2, Com. n. 4, 6, 7, 

1259. Thus the consorts 10,21, .Ob. n. H44, Mar. n.47, 
cannvt derogate from the rights 393,e. II. t. 10, n. :.'uj C, N. 
incident to theallthority of the 1:;1J:~, [II. 401.] 
hushand over the persons of 1261. In the case of the 
the wife and the children, or l,ne('('llillg article, the commu
JH:looging to the husband as oity is cstablishcd and govern
the llCad uf the conjugal asso- ed in accordance with the rules 
ciation, nor from the rigLt~ set forth in the second chapter, 
conferrcd 111 01"0" the consorts by and those relatin rr to dower 
the title (~( jJ/lfernal Authority are laid down ina the third 
and the titk O/lIIinorit.'1t 1'u- chaptcr in the present title. 
torship and 1:,'/J/(III/::ipafion in [II. 401.] 
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1262. Community of pro
perty, which the consorts are 
free to exclude by stipul:1tion, 
may be altered or modified at 
pleasure, by their contract of 
marriage, and is called, in such 
('UFe. conventional community, 
the principal rules concerning 
which are contained in the 
secone1 section of the second 
chapter of this title. [II. 401.] 

1263. Legal or customary 
clower, which the parties arc 
lil<ewise at liberty to exclude, 
lUay also be altered or mod.itlcd 
at pleasure, by the contract of 
marriage, and is called in such 
case, prefixed or conventional 
uower, the most ordinary rules 
concerning which are contain
ed in the first section of the 
third ehapter of this title. [II. 
401.] 

1264. All marriage cove
nants must be made in notarial 
form, and before the solemniz
ing of marriage, upon which 
they are eonuitional. - Con
tracts of marriage made in 
certn.in loen.lities, for which an 
exception has been created by 
special laws, are exempted 
from the necessity of being in 
notarial form. - C. O. 20~; 
Poth. :Mar. n. 48, 306, Com. 
intr. n. 11, 12, C. O. t. 10, ll. 

~:2, 33; lUcrI. Don. s. 2, § 8, 
Test. s. 2, § 1, a. 4; C. X. 
1;194; C. 8. L. C. c. 38, s. 13. 
[II. 401.] 

1265. After marriage, the 
marriage covenants contained 
in the contract cannot be nltcr
ed [even by the mutual donfL
tion of usufruct, which is 
abolished j] nOr can the oon
sorts in any other ma.nncr 
confer benefits inter vivos 11 pOll 

each other, ex~ept in con
formity with the provisions of 
the act 29th Vict., eh.I7, under 
which a husband may, subject 
to the restrictions and contli
tions therein mentioned, insure 
his life for the benefa of his 
wife and children.-Lepr. cent. 
1, e. 98; L. & D. let. M. e. 4; 
4 J. A. l. 8, c. :::0; L~lll1. AlT. 
t. 32, a. 5; Poth. Mar. 11. 48, 
Com. intr. n. 19 C. N. 1:)95. 
[II. 401; III. 

1266. Alterations made in 
lllarri:1ge-co~rena.nts, l)efore the 
celehration of the marrin.ge, 
must, on pa.in of nullity, bo 
establishcd by act in nota.rial 
form, in the presenee, anci with 
the consont, of all such parties 
to the first contract as are in
terestecl in such altera.tions.
C. 1'. 258; C. O. 2~:;; L. & B. 
let. ('. c. 28; Poth. COIll. intr. n. 
] ;3, 1~!, 16, Lam. alT. t. ;:2, :t. G, 
0; C. N.IJUG, 1:;V7. [11.401.] 

1267. plinors capable of 
contraeting marria.ge, ma.y 
valiuly make, in favor of 
their future consorts or child
ren, all such agreements or 
gifts as the contrad admits or, 
proviued they are 3-Rsisted by 
their tutors, if they ha\'e fL!lY, 

amI by thc other }Jcrsons whof'o 
consent is necessary to the 
validity of the lllarriage; tho 
benefits which they cOllfer in 
such contracts upon third 
parties are subject tu the 
l'ules which apply to minors 
in gcneral.]-fL L. 8. de pac. 
dot.; L. 61, L. 73, de ,in. dot. 
L. & Il. let. M. c. 9; !lac. D. 
J. c. 21, D. 300 j Poth. Com. n. 
103,306, C. O. 10, n. 51; C. N. 
1398. [II. 403.] 



"IlAPTER ~E('u:-;n. 

OF CmrMUXITY OF PROPERTY. 

is no marriage contract. In 
all cases it is governed by tho 
rules set forth in the following 
nrticlc.~.·-Puth. 2iG; 3 Dalv. 
9; C. N. 141111. [II. 403.] 

1268. There arc t\\'o kinds 
of community of property: 
lcgul cOlDlllunity, the rules 
g()v?rnin.~ whieh nr,o con.tail~·1 § 1. WInd t1tiJl,q.~ ('f)}II/J()I.;e the 
eu 10 tho 11l':-t section of tlus al/RetH and {i(/~j{iliclI a/the 
chapkr, all,l ('U!J\"t'Jltilllial ('(JIll- cOUlmunity. 
lllUlllty, till' I'riTl'-,ipal anumu-:t I 
usual ('1I11!litioll . ...; "r whil'h nrc 1272. The assets of the 
ucclurcu in tlUJ ,";("'01)(1 8cction community (,()lIl-.ist: 
Dr the faille chDptcr.-Poth. 1. or ull the moveable pro-
C!JIll .. 1. !J.IO .•• 111.403.] perty which the consorts possess 

1269.ll'ummunity,whcthcr on tho day when the marriage 
1"".11 ur conn'nlioual, COIll- is solemnized, and also of all 
1i17w""'4 from tho day tho rual'- the moveablo property which 
ria:;e is solemnizeu; the partieR they accllliro during man'ia~e, 
call1lot stipulate that it shall or which falls to them, durmg 
commence at any otlier period.] that period, hy succession or by 
-c. P. 2:W; Dum. ;\1. on 508; gift, if the donor or testator 
Poth. ('(llll. 4, :!~. 23, 275, t.l0, have not otherwise provided; 
n. :;~; )'ll'rl. I '(JIll. § 4, n. 1; C. 2. Of all tho fruits, revenues, 
X. l::~J!). [II. 403.] interests, and arrears, of what-

.;;ECTI()X I. 

(~llcual ('IJlI/IUI/nit!!. 

1270. Leg"l community is 
that whieh tho law, in the 
absence "f stipulation to the 
contrary, establishes betwcen 
Cllno..:llrt". by the mere fact 
(,f their umrriage, in respect 
of certain de~cl'iptionA flf pro
}Jcrty. which they are prc
l'iumeu tl) have intendeu to sub
je,'t t" it.-Poth. Com. 10. [II. 
<11::·1 

1271. L(>~al community ll1a~,. 
be ed:'1bli.~liell by the Rimpie 
declaration which the l.artic~ 
make in the contract (If their 
intention that it shall ('xist. 
It also takes place when no 
mention is rnar.l"& of itt when it 
ia not exprc<:sly nor impliedly 
excluded, and also when there 

soever nature they may be, 
which falt due or arc received 
during the marriage, and arise 
from property which belonged 
to the consorts at tho time of 
their marriage, or from pro
perty whieh has accrued to 
them during marriage, by any 
title whatever; 

;{. Of nJl the illlTnI)veahles 
they acquire durin;.!; the marri
agc.-C. P. 220; Lph. Com. 1. 
1. c. 5, di~t. 1. n. J.:!. :3: PaUl. 
Clllll. 25, :!(j. 1 Oil, 11)~, I :-':.-J, J 82, 
:!04, ~Oli. 20H, ~:;~, ;2j; 1, 265, 
:21;,"". C. (). t. 10, n. I; - 8, ~;;, P. 
mar. 90; Mr'rl. CUlll. § 1, n. 4, 
§ 4, n. 2; 11 P. Fr. 2(j;j --j 
Fen. }>Otll. 227 ~8; rrr. Mar. n. 
G05; ('. N. 1401. [II.403.] 

1273. All immoveable. arc 
deemed to be joint acqucsts of 
the community, if they be not 
proved to havo belonged to one 



?f the c.onsorts, or to have been \ interva.l, fulls into t!lC commu~ 
l~ his legal possession, prc- nity; unless tho Tl1uchasc has 
viOnsly to the marriage, or to been made in execution of f:_mlC 

hXV0 [dIan to him 8 •. 1 bscq nantly clanse of the contra.ct, in which 
Ly s\J'~';t"::iir.n or other equiv:t- case it is l'cgnbtcd accurding 
lent title.-ff. L. 51, De lIon. to the u&rec::ncnt.-fI'. L. 9, L. 
int. v. et ux; C. P. 2i8; Leb. 73, pro soc.; L. 4.5, de adq. vel 
Com. 1. I, e. 5, dist. 3, D. 2; om. her; C. P. 246; Leb.1. J, 
nour. 1. 3, t. J.D, pt. 2, c. 10; c.4, ll. 9; 2 La,u. C. P. 247 -- ; 
Poth. Com. lOu, 107, 113, 121, Poth. Com. 140, 141, 1;;7, 18:;, 
]22, 123, 130, 203; 11 P. Fr. 197,281, 60.3,604, C. O. t. 10, 
280; C. N. 1402. [II. 405,] n. 9, 112; Ren. e. 3, n. 2; :; 

1274:. Mines and quarries 1hl. In; 11 P. Fr. 240 --; C. 
are subject a.s regards cooo- N.lcl04. [II. 405.] 
munits, to the rules bill dOlyn 1~76. Gifts by contract of 
c neerning them, in the title marriage, those which are in 
0/ U8ujrltct, Usc and Habita- contctpplation of death incluu
tion.-The product of such ed, gifts during marriage, and 
mines ::md quarries as a.re opcn- legacies, made by n~celldants 
oJ during tho marriage, upon of (lnO of the eonsorts, either to 
tile priv:1te property of one of the consort entitled to inherit 
tho consorts, docs not fall into from them or to the ot.her, are 
the community j but such as doemed, flS regards immoyc
were opened a.nd worked pre- ables, unless thoro is an cx
viously to the mn.rriagc, ma.y prer:;s deduration to the cou
continuo to be worked for the tra.ry, to be made to the consort 
benoD.t of the communit.,r.-ff. entitled to inherit, and arc his 
L. n, De n.et quem.; L. 7 de sol. priva.te I1Toperty, as being ac
Dl:.ltr.; L. 13, De f. dot.; Leb. quired uneler It title cqui'":JJcnt 
Com. 1. 1, c. 5, s. ~. Jist. 2; to 8uccession.-Tbo same rule 
Poth. Com. 97, 98, 20-1, 207, a.pplios even when 'Lhe gift or 
210, G,!O, C. O. 100, 12;~; 11 P. the legacy, in its terms, i~ 
~Fr. 2',)0 -- j C. 460; C.~. 1403. made to both consorts jointly. 
[II. 405.] -All gifts and lega,cies thus 

1275. The immoveablcs made to tho consorts jointly, or 
whir:h the cOUl'wrts possess on to ono of them, by others tha.n 
tl.lO d;1Y when the marriage is ascenuants, como under the 
R(,lcmnizQu, or which fall to contrary rule, and fall into Jho 
till:m during itR continnance, commn~ity, unless they havlJ 
by succession or an equivalent been cxpl'cssly excluu.ocL-C. 
title, do not entcr into the COHl- P. 2-1G; (). 0.211; Poth. Com. 
ll1unit.y.-N cvertl1clc~f'l, if, after L~7, L1:\l, 158, 168, IGn, 1 TO.: 3 
t.~1) Q~lltract of marriago in Mal. 102; 11 P. Fr. 31·1 --; 
which e(J~mnunity is Rtipul:1ted, Tr. 1110..1'. G02-3; C. N. 14-0;j. 
a.nd before tho marriage is [IT. 405.] 
s()lc;nnizQu, one of tho f:(Jllsorts 1217. Immllvoablos a.ban
puroh:1so nn immovoaull~, rF~ doned 01' coded to ono of tho: 
imtnovel1u]o purchased in such oon80i:1.:3, by hiz father OJ 
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mother, or any other ascendant, debtor for her share in the 
e~thcr in satisfaction of debts price, or of taking back the 
due him by tho latter, or immoveable and refunding to 
,ubject to tho payment of the the community tho price of 
debts dne hy the donor to the purchase.-ff. de ju. dot.; 
~tr'Ill;;er". uo not fnll into the Poth. Com. }<.10, 145, 146, 150, 
('lltnlllUlli!y; saving l'OIll}'CUSR- 151-153,156, 629; 2 Mal. 1Q4; 
till\}orinll!'lHllity.-i'uth.('f)lll. 11 P. Fr. ;)27--; C. N. 1408. 
1::1)-1::,.1::1.1:;(;.1:::1. 11;S. ]il, [II. 407.] 
1 i~, G:..:i ; 11 P. 1'1'. :j~4; l'.:N. 1280. The liabilities of the 
lllili. fII. 407.] community consist: 

1278. _ Immoveahles ae- 1. Of all the moveable debts 
quireu uuring marriage, in due by the consorts on the 
exchange for othors which uay when the marriage was 
belong to ono of tho clJn~rJrb:, solemnized, or by the aueees· 
do not onter into tho commu· sions which fall to them during 
llit\', and arc substituted in its continuance; saving comw 
tho plnce and stead of tho pensation for such as aro 
immovoables thus alienated; connected with immoveables 
sHving compensation if a dif- which are tho private property 
fcrenco ha vu been paid.-ff'. L. of ono or other of the consorts; 
~u, L. ~7, Do ju. <lot.; Leb. 2. Of the debts, whether of 
Com. 1. 2, c. G, cJist. 2, n. 12; capital sums, arrears, or inter· 
l)oth. CaUl. 1 V7; Darg. C. Br. est, contracted by the husband 
4lij; 2 ~laJ. 193 j 11 P. Fr. during tho community, or by 
;\%; c. N. 1107. [II. 407.] the wife, with the COD sent of 

1279. A plIrt'ha!:!o mnuo tbe husband; saving campen· 
tlurilj~ marriage, under title of sation in cases where it is due; 
iicitatiulJ, or otherwise, of a 3. Of the arrears and interest. 
III)r! i, 'Il "l' an immoveable, in only of such rents and debts as 
which one of the consorts are })crsonal to either of tho 
owned an uudivideu sbare, two consorts; 
does not con~titute a joint 4. Of the repairs which at· 
acquest; :-a,ill).; the right of tach to the usufruct of such 
tho community til bo indcmni· immoveables as do not fall 
fled fur the amount withdrawn into the community; 
from it, to make such purchase. 5. Of the maintenance of the 
-'''hero the husband, alone consorts, of the education and 
anu in his Ciwn individual support of the children, and 
name, acquire~ l)J purchase or I of all the other cbarges of 
by adjudication. part or the marriage.-C. P. 221; C. O. 
whole of an immoveable, in 187; Leb. 1. 2, c. 3; 2 Lau. C. 
which the wife owned an undi- P. 11. 221, p. 189; Poth. Com. 
vided share, f:he has the option, 233,237,239,241, 243, 247,248, 
at the <lis,olution of the eom- 254,270,271, C. 0. t. 10, n. 24, 
munity, either of abandoning 25, 27,28,113; 3 lIIal.105 . 12 
the immoveable to the eommu- Toul. 329-348, 354-365; 11 P:Fr. 
nity, which then becomes her 331--; C. N.1409. [II. 407.] 
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1281. The communi tv is ria~,-" are nut chargeable to the 
li::tble fur the moveable debts community; saying the right 
contracted by the wifo hefore of the creditors to be paid out 
marria,~c, only in so far as of the immoveahics of the 8UO

they arc established by an cession.-N eYerthcless, if such 
authentic act anterior to the succession 11a\'o fallen to tho 
marriago, or by an a.ct which husband, the creditors havc a 
before that evcnt had accluircd right to be paitl either out of 
a certain date, either by meo,ns his private property 01' evcn 
of registration or of the death out of that of the community j 

of ono or ruore'of its signers. saving, in the second cnse, [he 
or other sufficient proof, except compensation uue to the wife 
incommereialmatters, in which or her hejrE'.-ltcn. COUl. lit. 1, 
proof may be made according c. 12, n. 2D; Lam. Arr. 1. ;;:J, 
to tho provisions of articles a.. ~3 j Poth. ('urn. 200, 2Gl, 
1233, 1234 and 1235.-Crcdi- 263, C. O. t. 10, n. 20; 11 P. 
tors of the wife, who claim Fr. 345; 3 Dely. 15; 12 Toul. 
under acts the dato of whioh 411; C. N. 1-113. [II.40D.] 
has not been established as 1264. If a succession COUl

a.bovo stated, cannot sue her posed of immoyeablcs only 
for their payment, before the huyo fallen to the wife, and 
dissolution of the community. she have accepted it with the 
-The husband who claims to consent of her husband, tIle 
have paid a debt of this nature, creditors have a right to be 
for his wife, cannot demand paicl out of all the property 
repayment of it either from which belongs to her j but if 
her or from her hoirs.-O. P. she have accepted it only un-
222; Poth. Com. 242, 259; K. der judicial a.uthorization, upon 
D. COlUlllunaute ; 3.l\lal. 196; tho refusal of the husband, the 
11 P. Fr. 340 --; 12 TouI, 332; creditors, in case the property 
3 Delv. 14; Tr. 1\Iar. 772-3; of the succession proves insuf-
C. 1225; C. N. 1410. [II. ficicnt, ha,,-e no recourse upon 
407.] hor othor property until the 

1282. Debts duc by a suc- dissolution of the community. 
cession composed /If moveable -Leb. Com. 1. 2, c. 3, s. 2, 
property only, which has t111cn dist. 3, n. 7, 15, 16 ;CiIo\l. C.P. 
to the consorts during rnar- 1. 2, t. 1, n. ] 5; I-tcn. CLJTll. pt. 
ringe, arc entirely chargeable 1, c. 12, n. 20 .. 21, 25; l'lIth. C. 
to tile community.-C. I). 221; O. t. 10, n. 29; 3 Mal. 1',1/; 
C. O. 1.')7; Poth. Com. 2Gl-:j, 11 P. Fr. 347: 12 Toul. ·11:":; 
Suo. o. 5, a. 2, § 2, n\. 0, ;, C. l~.?{. In::. [II. 409.] 
O. t. 17, n. 112; 3Ma\. 190; HlS5. When It sucoession 
11 P. Fr. 345' 1~ TouI. 409; whiL\h has fallen to one of tho 
C. N. 1411. d:r. 40~1.] consorts eonsistspartly of 

1!363. Dehts due by n. SllC- moveable pn)pcrt.y and partly 
cession composed uf immo,-e-I of imllloveablr:~.' the dcbls due 
abIes only which falls to one IJY such successwn are chargc
of tho c~;1sorts during mar~ able to the community to tho 
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extent only of the portion of out (If the property of the com
the deLts til the 11t1ymcnt of munity, wiJetiler tlie succession 
which the ll1o,'cnble prDIlerty is has rtf'('ru('11 to tho husbanu, or 
lin.ble to ('ulltriblltl', rcga,rcl has fallen to the wife and has 
being had to the vahw ,of !'lIch been accepted by hel" with thl' 
property n.~colIlparcd wlth that consent of hef hllsbanrl j tIl" 
of the immoycablcs. - :--:ul'li who}t'. subjectt,) tho l'I'-:l,e:,ti\"~ 
contributory }lllrtillll is tIder- compensation~. - Tho 8:1'110 

mined n('l'unlillg til tho iUH'Il- l'ule applies if the f;tlccc:-::-;i(!11 

tory whil'h thl' 1111~bnlJll i" h~1\'e been nC"('ptcd hy t!n' wif.~ 
bO;lIld to make, either in his under jlldil'ial :tuthoril.:ltioli 
own right, if the 8uccession only, awl the IIl()\'eable propcr
('lllwern him persona,lly, or as ty b'1lnnging to it have ncver
directing antI authorizing the tlw \ «..':--."; , been mixed up with 
actions of his wife, if the SllC- tho:-;(~ of the community with
ec.-..-.ion be onc that has fallen out a previous inn·lltqr.Y.
to her.-Lt·IJ. Com. I. ~. c. ::, s. Lam. Arr. t. 32, n.. 2~. 2:;; Hell. 
~. uist. 3, n. 4, 6, i, 11; Dup. Com. pt. 1, c. 12, n. :W, ~..j.. 25; 
C. P. Com. I. 1, c. 5, s. 3; Ren. Poth. :O-:IH'. e. ;" a. 2, § 2. al. 6; 
Com. pt. 1, c. J~. n. 11; Poth. 3 Mal. 21)11; II P. Fr. ;;.,4 --; 
Sue. c. 5, It. 2, § ~. al. 8, Com. 12 Toul. -l2n j 3 Delv. 16; C. 
264 - 267, C. O. t.l0, n. 20& \N.1416. [II. 411.] 
264; 3 Mal. 198-9; 11 P. Fr. 1288. Hthl,' ~lll·I·('.""' ... inn have 
3·!~ -- j C. N.I414. [II. 409.] been a('('Pllt"ll hy tho wifu un-

1286. In the absence of an dcr judi"ial !llltlJ'll'izatirofl only, 
inventory, ami in all cases HIllin the n:[u:-:al uf tlie bm.t
where the omission to make one band, and an inventory bave 
is prejudicial to the wife, she been made, the creditors (':.In 

or her heirs may, at the disso- sue for their payment, only 
lution of the community, sue out of the property, whether 
for lawful compcnsation, and moveable or immoveable, of 
even make proof, either by such succession, and. if it 
deeds and private writings, or should prove insufficient, they 
by witncsse3, and, ifnecessary, must for the remainder await 
by general rumor, of the des- the dissolution of the eommu
cription and value of the move- nity.-Rell. Com. pt. 1, c. 12, 
able property nnt inventoried. n. ~O, 24, 2,j; C. O. ~OI; Path. 
-c. lli. It!3 ; C. Br. 584; Cat. 1. Com. 261,2, fine. c.5, a. 2, § 
8, c. 3; Lap. Inventairc. 186; 2,.4.1. 6, C. O. t. 10. n. 10, t. 
3 ~Ial. 190 --; 11 P. Fr. ;J51; 17, n. 112; Lam. t. :;2, a. 24; 
3 Doh". 16; 1~ Toul. 4:~!j j C. 11 P. Fr. ;~5-!; 3 Dclv. 15, 17 ; 
N.1415. [II. 40a.] 12 Tou!. 4~i-431; C. Ddt; c. 

1287. The provi,ionsof ar- N.1417. [II. 411.] 
tiele 1285 do not deprive the 1289. Tho l"ules established 
creditors of a succession COIO- by article J 2~2 and the articles 
pf)~ed partly of moveable pro- which follow it, govern the 
perty, and pa.rtly of imIDovc- debts attached to u. gift, as 
able::! of their right to be pa.id well as those which attach to 



MARRIAGE CO'VEXAXTS, ETC. 200 

a succes~iQn.-II P. Fr. :::5,); 
J Del\,. 17; 12 Toul. 4:::1; C. 
X.1-118. [II. 411.] 

1290. The creditors h~ve n, 
right to bo paid the debts oon
tracted hy the wife, with thc 
consent of the husbaml, cither 
Qut (if tho property of the COlll
mnnity, 01' out of that of the 
hushand or of the wife; saving 
the compens::t.tion due to the 
community, or the indemBity 
due to tho husband,-C. n. t. 
Ill, a. 186; Poth. C. O. t. 10, n. 
:27, :2.'); ('rilli. 218, ~54; :~ ~\hl. 
2fJ 1; 11 P. :Fl'. ;)j:j; ;; Delv. I!, 
1\).~~, 2;]; lJTuul. ~67,~;.')i. 

41"-4~1; U. N. UHI. 1426. [II. 
411.] 

1291. All debts which the 
wife contl'acts only in virtue of 
a. general or Rpeeial power of 
attorney from her husba.nd, 
arc chargeable to the commu
nity; anel tho creditors cannot 
prosecute their p:1yrnent either 
against the wife or againRt 
h~r per.'o:onal pl'opcrty.-fL Ar;.;. 
ex L. :20. Mandati; Dnpl. ('. 
P. Com. 1. I, c. 5, s. 1; :-; Mal. 
202; 11 P. l!'l'. :;Dfi, 7; :~ Dehr • 

22; 12 TonI. ·:t~~; C. N.1420. 
[II. 41J.] 

§.2. Of tlte adllliJlistl'ntinn oj' 
th~ comJllunily and 0/ t';" 
eft'eet ()f the (lcts of ('11111'1' 
efJ1UlOrt, in 1'elation to the 
conjugal aS8ociation. 

1292. The husbaud alone 
administers the property of the 
community. lIe m<~y sell, 
alien:1te, or hypothecate it 
without the concurrence of his 
wife.-He m:1y even alone dis
pose of it, either by gifts or 
otherwise inter 'ViV08, proviued 

it is in Ll '\<Jr of persons who 
arc leg::tlly c~pablc, and with
out fraud.-C. P. 22.5. 2~;:; C. 
O. 12:~; Potl!. Com. n.:::. p. , 
4G8, ·171. P. Mar. 82. C. n. t. 
10, n. 58; 3 JI:tl. ~n:2; La.nl. 
t. ~;..!, a. 65; 11 P. Fr. ;-;;">:")
;~.jS; :'Ilerl. ('!Jm. § 5, n. 5; C. 
N. 11"1, H"~. Lt[. ·ill.] 

1233. O}P ton::;ort cannot, 
tn th,_· llrcjudicc of Lhe Mhcr. 
bequeath more than his share 
in the community.-The he
rp.1est of an object bclun,gin,g 
to the commnnity is f;l1bjcct to 
thc rules wh ieh apply to tho 
hequest of a. thing of which tho 
tesbtor is only p::t.rt owner.
If the thing have fallen into 
the Rhare of thc tcstatur and 
be fllHnLl in his succession the 
legatee has n. right to the whole 
of it.-C. r. 2U6; l}oth. Com. 
~iG, -iij. 47~), C. O. t. 10, n. 
158; ::: Mal. 203; 11 P. Fr. 
;;(\5; ('.S.L.C'. ". :::4. s. 2, ~2; 
l' .. 'cc: ". N. 1 j~::. [II. 411.] 

129-1:. PCClllli:1l'Y conc1em
n:lti,ql~, incurred b:> tho hus
hand for crilllin:ll Ilt1'\.'}1('O'3 or 
misdemeanors, lllny 111~ rc('(n-el'
('11 out of the pnlpL'l't,Y of tho 
community. 'I'll" ... ·::' in,'lIrrl'll 
by the ",{fe can be )'C"'lwcrcll 
o~lly ant (If her llrl)Pcrty. and 
n.fter tIl(' di,~i'nll!ti"n (If tho 
commllnity.-L. &- D. let. C. ('. 
::.5, 53; 1 J. A. I. I, c. 28; 
Lopr. cent. ~, c. \1.S j IJeb. Com. 
I. 2, ('. ~, s. ::; HC'lI. Com. pt. 
1, c. n, n. ·lr;, 51; roth. Com. 
~-l:c.;, ~4~J, 2.~)·i, P. IDnl'. ~(), (i(j, 

C. n. ~O(J; 3 )'lnl. 2(1~-3-4; l~ 
1'1IUl. n. :',Ul, ~ j 11 P. Fr. ::':G5; 
'rr. l\I:1r. \)1;,; C. N. 1424. 
[II. 4I:J.] 

1295. The criminal con
demnatioll of one of the C011-
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~orts '.Vhich ('a~I:-:(,s civil ~leath, 11:)/; 11"P, Fr. :_:71; c. N.1428. 
:dT('..t~ olll.Y 1118 :-.11:11'0 Ill, tho [II. 41.).~ . , 
community anu IllS }Irlyatf' I 1299. Lenses of the wife s 
,r"lH'rty.":'-lJ;ql.l. 5, t. 10.11. 7; '1,rn},crty. made by her h~lSt. ,\: B. 11-1. C, l', ;;:1, ;,'2; Poth. IJaw} alone, calln/lt oxcecdmne 

('IJIII, :!l~I. ·1'4·1; 11 P. Fr. :W8; I years; she is not bound, after 
1 ~ TunI. 2:d) --, 2'2:: --; C. ).'. I the llis~olution of the commu-
142:,. [II. ·tl::.] : Ilit.". t() maintain those wldeh 

1296. 1\ d . .; dUlH .. ' h.~· the wife I have bc~n lU,~I,~~e for l1 I'JD?,~;r 
without the (:oll:-;cnt (Ii her hus- ter1ll.~(. P ..... / ; Lam. t . .I ... , 

1,:1 fill, oYcn when she i:;jl1dici:tl- :t. (iq; Pl)th. P. mar. (1~-~15; 
1'1' authorize,}, do not affect the C. n. t. 10, n. 1[,6, Lon. n. 44 j 
}:ro!l('rty of the com~uunity b~- 2 l'laI. ,20G j I} P. Fr. :;j:i --; 
yowl till' amount (lJ the benefit ,,\11'1"1. ((1m. § d, n. G; 2 TouI. 
it uerives from tht'm, unless 580-588; C. X. 1429. [II. 
:-lll'('IJntrad:-: as ll}lublil' triuln, ' 413.] 
ami f"r the l,url'():--t'~ (If her 1300. Lca:-:('~ of property 
trall,'.-('. P. :!:;4, ~;;n; Pe,th. of the wife for niuo yelll's or 
('lIlll, '2:);/-7, :)00, P. Mar. 1:;, for a ~h(lrtt'l' tcrrnl which have 
(', n. t. 10, n. 201 j C. X.I4.2f.i. been ma<le or renewed by tho 
[II. 41:L) husband alone more than" 

129"'. [A wife Cann(lt, with- year in adyanee of tho cxpirn
out judicial :!uthorization, obli- tion of the pending lease, do 
gate hcrflc1f nor bind the IJl'o- not bind the wife, unless they 
]Jcrty of the community, even come into operation before the 
for the 1,!lQJ(I:'t' ofrelcasinghcr dissolution of tho commllnit~'. 
hll.~b:llJd from prison. or of cs- -An. 26 J!"'cb. 1072; L. & IL 
taIJli.-liill,~ their common chilll- let. B. c. 5; Poth. Lou. n. 4;4, 
rell, intiL('caseofhis:lb:'cnf'c.l P. mar. 94, C. (). t.l0, n. I:"fi; 
-Poth. P. mar. n. ;;,)-41; C. Lam. t. ;;:?, 3.. 70; 11 1). Fr. 
};.11:!7. [II.4I:J.] ;;.sO; I:! Toul. 588; C. N.1430. 

1298. The husband has the [II. 415.] 
administrntionofall thcpriyate 1301. A wife cannot bind 
IJropcrty of his wifc.-lle may her:"clf either with or for her 
{!xnc:i.sc, nlone, all the l"lH,\'C- husband, otherwise than as 
alJle and IJ{J,,,:,-;c.",-:rJry actions bcing common as to property; 
whieh belong to his wife.-lIe any such obligation contracted 
cannot, without her C011:'('nt, by her in any other quality is 
(li·~IJ,,·~e of the immovcables void OIIi') of no dfcct.-C. S. L. 
whidl belong to her.-He is C. c. ;;7, :-:. 55; :) L. C. R. 189; 
responsiblo for all deteriora- ".};. 11::1. [II. 4],;.] 
ti'Jns whieh his wife's priYatc 1302. A hll~band ,\ hn con
}lnl]lcrty may suffer for want tr:wt-.; (,1.Ji,C::ltililJ-: for the indi
rd' e"n~en'atllry acts.-C. 1). vidual anair,~ (If his wife, has a 
226,228,233; C. ().la5; Coq. recourse against her l'ropcrt.y 
q. 107; Lam. t. ;;;;, a. IJj. 68; in order to (jutain tho reim
P"th. P. mar. 84, !.I 1 , 96, C()Il1. bursementofwhathoisohligcd 
2CJ;;, 4i3, C. O. t. 10, D. 114, Ij~. to pay by reason of such obli. 
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gn.tions.-3 Mal. 200; ]1 P. Fr. 
:382 j C. N. 1432. [II. 415.] 

1303. If nn imIlloveable or 
other (Ihjcd belonging exclu
sivcly tf) unc of the consorts be 
:i(']d, and the price of it be 
paiLl into the community <Lnd 
he not invested in rcplacemcnt, 
01' if the community rcceiyo 
any athol' thing which belon,gs 
eXclllSiYl~Iy tt) ono of the 
consorts, such consort has a 
rig'ht to prcbko snch price or 
tLo value of the thing which 
has thus fallen into the com
munity.-C. P. 232; PClth. ('om. 
497, 583, 593, 607. GO,c.;, C. O. 
t. 10, n. 1[12; C. N. ].1::::. [II. 
415.] 

1304. If, on the contrary, 
moneys haye been withdrawn 
fro111 the community and have 
been used to improve or to free 
from incumbrance o,n immove
able belonging tl) one of the 
c(Jn:-:ort.'3, or have been a.pplieu 
to the payment of his indiYi
(lual debts, or for his cscluf:ivc 
bencfit. the other consort has n. 
right to prctake by way of 
compensation, out of the pro
pert.y of the commnnit.y. a 
sum cqnnl to the moneys thus 
appropriated.-C. P. 232; C. 
n. 100 j Poth. Com. ] !17, 585, 
5V3, 607, Gn~, ::;~1+-5-'j -i:\; ;:: 
Mal. 2117-.';; 11 P. Fr. 383; C. 
N. H::l. [II. 415.] 

1305. The replacement i.s 
perfect. as rcgards the hus
baud, wheneYcr, at the time, 
be declares that. he makes the 
llllJ'('h<l~c with moneys arising 
frUlll the alienation of an im-
11111\'(';1 hie which belonge(l to 
hilllself alone, orfur the pllrlJOse 
uf ]"pplacing :-;neh immoveable. 
-Leb. CUill. 1. 3, e. ~, s. 1, 

c1ist. 2, n. 69, 70; Poth. Com. 
198; 11 P. Fr. 387,388; 11 
Ton!. 515; C. N.].j:;4. [II. 
H5.] 

1306. Thc declaration of 
the hn:;band, that the purcbn..'!o 
is mauc with moneys a.rising 
fr01l1 an immoycable sohl by 
his wife and for t1.le purpose uf 
rcpladng it, is not suHicient, 
if sllch replrtcernent ha.vo not 
heen formally aeceptell hy the 
wife, either hy the deed of 
purchase ilsclf, or by some 
other subscqucnt act made 
before the dissolution of t.he 
eommul1ity.-Cod. L.12, Deju. 
dot.; Leh. ('Uili. l. 1, e. 5, dist. 
:J, 11. 1:\, 1. :::, ~. 1, clist. 2, n. 7::!; 
Poth. ('O!ll. ] au, 200; :; .ilIa!. 
~OS j 11 P. Fr. ::::SU --; ;j Dl'l\'. 
17 j 12 TouI. 51G-;j;)(j j C. X. 
14"5. [II. 415.] 

1307. The compcnsation 
for tho price of an irnmoyeahle 
belonging to thc husband call 
be claimed. only on t of tho 
mass of the community; that 
for tbe price of an immoveable 
belonging to the wife, may bo 
claimed out of thc privatc pro
perty of the husband, if tho 
property of the eommunity 
prove insufiicient.-In all C:l.,'3e~, 
such compensation eomlists in 
the price brought hy the sale 
and not in t.he real or 1'1111-

n.'ntillnnl ,-alue of the immo\'c
able f;olll.-C. P. 2:j:3; Leh. 
l'('m. l. :~. c. ~, ~. ], rli . ..:t. 2 ; 
Poth. Com. 586, !j,,-:~, 610. C. (), 
t. 111. n. 100, 101; 11 P. Fr. 
:)9::; C. N. 14::6. [II. 415.] 

1308. If tho ('I>II:"(lrt." ha,To 
joilltly benefited tlieir ('lIlllInnn 

child, without ml'ntioning tho 
propnrt.ion in whieh thf''y cat'h 
intended to ,'ontrihutl_', tlley 
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arc deemeu tl. ha,"c intended tt} 4. n,r Reparation of property j 
cuntribute equally, whethor 5. nv the absence of one of the 
such bencfit has been fUrJli.:hcII eons~rt;~, in tho caseB and with 4 

or I.n-'llli.~l·d out t,r the effects in the l"t'.~tridiotl." tiet f,.rth in 
of the ClltlltnUnlt\', or out of articles 11)f,1 ailil 1 In,-if. L, :)~I. 

tll(' }Iri,";lt,· }lr"llc;'y Ilf ono of L. 63, Prosoe. §inhered; Poco 
tl\(, CUll,,"rt~; ill tlie iattl'l'case, ('oill. 1'. ·10, p. ;;;-';2; Path. Com. 
!'Llch l'oll";lIrt has n. right tn be rJo;~-6, "'Iar. .5:!2, C. O. t. 10, n. 
inlit-mniJit'll !Jut of the property :--17, 88; :: 'l'uul. 23, 24 ; C. 
of the other, ftll' ono half of 1(1',). no; c. X. 14.41. [II. 
wh:lt he h;l."; so furnished, rC 4 ·117.] 
gn.rd being had to the valuo 1311. ,~(,p:lr:1tion of proper
whil'h the object gh'en had at ty can only be olJtaincdjuuici
thctimcofUlc gift.-Leb. {~lIttl. ally, before the court oftho do
l: ;{, e. :.\ s. 1:, diiit. ,(;; ~{.cn. micile, when tho intcrests of 
(0111. lit. _, c. ", n. I,); I (Jth. the wife arc impcriled and the 
('Dtll. Ii 1·.I~/j,J:J, SUI'. (',,1. a. ~. § di.~(,rlll'l'(',1 sta.te of the hus
!i, t'. I). t. Ill, n .. "'i,;, ."'in, 1:;1; hand's a.ffairs gives reason tn 
II 1'.1-'1'. 40J, .JO~; 1~ '1'oul. fear that his property will not 
1'-;ri-I'.I' ; C. X. 11::.'-\. [II. be sUlli.cient tosa.tisfy what the 
417.] wire has a. right tl) reeeiYe or 

1309. Any benefit conferred til get lJ:\(~k.-"\'ll voluntary 
by the h\l~li:ltlIl alone Itllllll a ~"parati!ln;.; are nulL-Cod. L. 
CIJI11IllIIIl child is t'hargc:tllle to ~'.j, L. :JII, lIe jUl'. dot.; Nu,. 
tho erlllll1lllnity, att'} if the ~17. c. (;; Lam. t. ;;:!. a. ,s,); 
wife af">cppt the (·"tllJJ1llnity she P!lth. ('Iflll. :dO<~-1~7, C. n. t. 
hear., nnc half, unless the Illt,- Ii, n .. c.,~I: :;)Ial.:!l!j 11 P.Fr. 
hand has declared l'xlln'~"ly :!I:!; ;\[t'II.:)I··par;!ti(Jn<lebiens, 
tha.t he charged hinl. .... c!f with I s. :!, § :!, n. 8 j (). N.] It::, [II. 
the whole or with more t:lan I .117.1 
the half flf ~uch beltc'tit.-Jtl:n. 1312. Separation of proper
'·Lllll. l't. 1, c. 6, n. 12, c. I::, n. ty, althll1t~h judicially ordered, 
15; ~ .. Arg. 1. ::, c. H; )loth, has no l'Il"l'('t, .<':'J ItJnr~ :l~ it has 
Com. li47, Ii 1:", li.ili, Ii.ii, :--:11('. not been ('an'it',l i;~hJ exeeu
(' .. 1. a.:!. § .j. ('. (J. t.IO, n. :-'7; tion, either by the actual pay
;: .\1:t1. ~1~: 11 P. Fr. 402; C. ment, estnblishcdbyan n.uthen
X.1LU. [II. 417.] Ii, oct. of what the wife has a 

§ 3. oj' the riiflH(,llltifllt of the 
f;O'llWllllt 1t:J and "i its' CO/!4 

ti'l/Uft/O,t i,l f·(·I·ttU·ft ("/11/::"1. 

I, Of the dissolution of the commu~ 
nity. 

1310. The eOlnmllnity is 
rli:-.,,,In·ol : 1. By natural death; 
~. ~~." civil dc~th; ~. By :-;('p;J
ratum frOl.ll l.ell :tll,t 1JlI1Irll; 

ri.:.;ltt to l"I'ecin~ or to gd hack, 
or at least by Pl'()('('c'c)ing:; in
stitnted for the }Jllqll/'-C (If ob
taining such llaYlllcnL-Puth. 
Cum. 518, :J::!;;. p, ma.r. 18; C. 
U. a. 198, n. r;; Lae. :;;(~p:l.ra
ti"n, n. H, p. G;j~l ; Lam. t. 32, 3.. 

85; 2 Pi. I~,;j --; nlcrl. 8epa
rati(Jl1 de biclI~, s. 2, § 3, a. 2, 
n.I;; ('. N. HI!. [II. 417.] 

1313. [Every judgment 
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ordering separation of pro
perty must be inscr~bed, with
out dela.y, by the prothonotary 
of the court which rendered 
the judgment, upon a list kept 
for that purpose a.nd posted in 
his office; and such inscription 
and the date thereof mllst be 
mentioned at the end of such 
j lldgment, in the register in 
which it ris recorded. - The 
separation affects third partie $I, 

from the clay only when these 
formalities have been complied 
with. ]-Special formalities are 
ncces:-;ary in order to obtain 
jUdgments of separation of 
property against traders, as 
provided in The In1J()lvcnt Act, 
1864.-C. O. IDS; O. 1673, t. 
8, a. 1, 2; Poth. Com. 517, 
521; :2 Pi. Hl5 ; C. 333; 2 Maj. 
21.;; 11 P. Fr. 415; C. N. 1415. 
[II. 4li; III. 38:3.] 

1314. The judgment which 
declares the separation of pro
perty has a retroactive effect 
to the clay of the institution of 
the aetion.-Poth. Com. 521; 
JJ:1,('. n:;\); 11 P. Fr. 415; C. 
"N. 11 !.;. [II. 410.] 

1315. The sep"ration can 
he demanded only by the wife 
herself; her credit('lrs cannot 
demanll it, even with her con
sent.-N evertheless, in the case 
of insolvency of t.he husbanu, 
they may exercise the rights of 
their debtor, to the extent of 
the amount.') dne them.-Lam. 
t. 32, :t. 87; :3 Dp.lv. 25; 11 P. 
Fr. 410; C. N. 1446. [II. 419.] 

1316. The creditors of tho 
husband may auopt proceed
ings aga.inst a separation of 
property which has been pro
nounccd, or even cxeeuteu in 
fraud of their right~; thl'y may 

even intervene in the suit in 
which it is demanded, in order 
to contest it.-ff. t. t. q. in 
fraud. cred.; 3 Delv. 26; 3 
Mal. 216; II 1'. FI'. 4li; C. 
N. HH. [II. 419.] 

1317. Tho wife who bas 
obtained a separa.tion of pro
pert.y must contribute in pro
portion to her moans anu to 
those of her husha.nd, to the 
expenses of the householu as 
well as to those of the ednca
tion of their comlUon children. 
She must bear these expenses 
alone if nothing remain to the 
husband.-Cod. L. 29, de .iu. 
dot; Poth. Com. u. 4G4, .'J:.Q; 
11 P. Fe. 410; :\rc1'1. Sepal'a
tion de biem;. ~. 2, § 5, n. 8; C. 
N.1448. [II. 410.] 

1318. The wife, when sopa
rated either from beu and board 
or as to property only, re
gains the uncontrolled admini
stration of her property. Sho 
may dispose of and alienato 
her moveable property. She 
cannot alienate her immovc
abIes without the com;ent of 
her husband or, upon his re· 
fusal, without being judicially 
authorized.-Cod. L. 29, do 
jur. dot.; Leb. Com. l. 3, c. 2, 
s. 1; BOllI'. 1. ], pt. 4, c. 4, s. 4, 
a. ] .i, 17 j Poth.l'IIUl. 404, 522 ; 
C. 177, 178, 206 --; 11 P. Ft. 
420; C. N. 217, 219, 1449. 
[II. 410.] 

1319. The hllsba.nd is not 
responsible fur the nmission to 
inye~t the price of, or to replace 
the immovea.ble alienated by 
his wife un(ler judicial a.uthor
ization unless he has been a. 
pa.rty to the contract, or nnless 
tho moneys are prov~d to h,L\"O 
been recoivcu by himJ or to 
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have :Wt'l'u('ll to hi:: benefiL- have done in the interval, in 
He is nnswernhlo l' tIl' the omis- conformity with at'ticle 1318. 
l"ioll til illy('~t, or to replace, if -Eyery agreement by which 
the sale hayC' l)een made in his the cun::.;orts re-establish their 
1I1'C:'('1W(, amI with his ('UIL~I'.llt. community upon conditions 
-Lt'il. ('t1Ill. l. ;:,c. 2,~. 1. tll.~t. different from those by which 
~, n. ::.}; 3 )Inl. :.!18; 11 P. Fr. it waH preYiously governcd. is 
.J~1 ; 3 ))('1\'. 26; l'. H, L. ('. c. yujll.-Leh. ('UIll. J. ::, c. 11, n. 
;:7, ~. 51; C. N. 1450. [II. ~.:); PI,th. ('Ulll. -:In:" .')2:_:, 526-
41D,] 521J; 11 P. 1,'r .. J:.!;; --; C. N. 

1320. ('nlllJllnllitylli~:,(,l\"l,tl 1451. [II. 4]D.] 
by ~eraratlOn hum hed ,11111 1322. The dissolution of 
baal'll, til by sC'p:nation of pro- the community cffeeted by 
pf'fty only, mlly ho lc-estnb- ['cparation, either from bod 
Il"llt II WIth the t'oll"lnt of the amI buard or as to property 
pnrtil'~. In tho fil'.,t e:t:'l', tho 0!11y, tIlles not ~i\·~ r~:,c tu the 
return of the wife into tho I rll.;lJt~ of HIl'\'I\·(!I.~!Jll' of the 
hOll:-I' of thl' hu~lntn(l legally I wife, nnless thl' cllntrary hus 
dled . ..: :'Udl ~'-I·:'tallli:,llIlll'nt; I been cxprcssly :-tiplllatl'll ill 
in tiJ(' ~l'eonll c:l:-(', it can ollly I the l'ontract of JJlarriagl'.-L. 
be ('Iredell by :lll :let l'a.~:-.(·d & B. let. C, n. 26, 1>, D. 36; 
before Ilptaril'~ as all origin:d, Hen. pt. 1, e, 9, D. 23; Poth. 
a copy of wlii"h i~ tit'l'o."jtell in Com. 51D; C. 36,208; l' . .N. 
the olliee of the prcthonotary 1452. [II. 421.] 
thc ('ourt which rcnllcred the 
judgment ('f separation, amI is 
joined to the record in the 
C:1~e; and mention of snch 
Ul')"J.'Iit must he made in the 
reg;i.~tl'r, at the end of such 
judgnwllt, as also upon the 
li:;;t Wilf'rNlll the .~t'pa1';l!i()n is 

inscribed l,llf."llant to article 
] ::1 ::.-J,(·h. ('(jill. 1. :~, c. 1, n. 
25 -- j P"th. ('''Ill. :J:!:i-r,:!~t, C. 
(J. t. 10, n. l~l~t, :\Iar. 554; C. 
:!17; :: :\lal. 21H: 11 P. Fr. 
423; Tr. ~[ar. 14G6; C. lI'. 
Hj1. [II. 41~.] 

1321. In the case of the 
preceding article, tho commu
nity so rc-establi.shed resumes 
its tffecl from the day of the 
~arriage; things are replaced 
ln the Barno condition a~ if 
there hat! heen no !':cparntion . 
without prejudice, however, t/) 
such acts as tho wife may 

I I. Of the continuation of the com~ 
munity. 

1323. If at tbe time of tho 
natural 01' civil death of one of 
the conForts there be minor 
children i~sue of their marri
age, and the surviving consort 
fail to havo an inventory made 
of the common property, the 
community continues in favor 
of such children, if they think 
proper.-C. P. 240, 241 ; L. & B. 
Jet. C, c. :=iO ; Poe. COlli. r. 1, p. 
391 j Poth. Com. 7(j~1, 770, ':"'Ii; 
Lam. t. 33, a. 1 ; 3 ~[al. 21~, 
214; 11 P. Fr. 407; C. N.1H2. 
[II. 421.] 

1394. Tho inventory re
quired to prevent the continu
ation of tho community mu~t 
he authentic, it must be made 
in prc~cnce of a person quali
fied. to cUlltc~t, within three 
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months from the di~Solution'l munity eannot be didlled, that 
and must be judieially clo~cd is, :l('l'~'llt('ll for a portion of 
within three months from its the time th:ltit ha::; lasted, and 
('llnllJktiOlll.-('. P. 24(), 241.; , reject('ll for the remaintler; it 
l'otb. ('om. 771 --; 2 Pr. de b mu~t 1Jl' :tt'('l'l,tl'll 01' rejected 
.Jan, 11),-1 j LJlI1. t. 3:;, :1. 1,~. in its l'11lirl'ty.-2 Pl'. de In. 
[II. 421.J Jan. p. 11.).i ~ Arg . .J7; PoC'o 

1325. The continuation of Com. r. 10; Law. t. ;j:J, :J. -10. 
the community, when it is de- [II. 421.J 
munded hy the minor chilclren, 1329. All tho moyeable pro
avails a.lso illOfle of the samo pelty as well as the fruits of 
marriage who are of :lge, if the illllllOycablcs which formcd 
till'), choose tll tuke :1lIYant:Jgc part of the first comml.lIlity re
of it.-Pll'll. Com. e. 2, n. ;)0, main in the continuation; but 
;;7 j Lac. CUill. 11 Ii i Poe. ('1>111. the imllloycables which fanned 
a. 5; Puth. ('11111. ,"(10. (-:1:; --; }"UL of tho iirst ('u1llll1nnity 
Lam. 1. 3;;, a. 22. [II. 421.J aro exC'ludetl froUl the' secoml, 

1326. Tho ~uryiT"inK cun- and bl'('OlllC' the IJl'j,rato TJl'O
~ort doe::; nut ~lll'l'c(,ll to his perty of the RllrvivOl' fur ono 
children who die during the ha.lf, and of tho children fOl 
continnation of the cummunity, tho otLer hulf.-Leb. ('1)111. 1. 
as regarus property belonging 3, Co 3, § 2, n. I --; 2 Arg. 53 j 

tt) it; the sbnres of SUdl cl!iltl- 2 Pr. de la, Jan. 106; Lu('. 
ron accrue to the others who i '(1111. p. 1] 6; Ren. Com. c. 3, 
S~!l'vive.-C. P. ;~3; 2~ L~ll. n. S, 10; Path. ('um. SIS --; 
2u5 --; Lam. t. u.), <l. uO,.)l. Lalll. t. 33, R. ;)2, :';J. [II. 
[II. 421.J 42:3.] 

1327. Thc continued COIll- 1330. All propcrty nccrn-
munity i.-; ::-harctl jn halves ing to the Runrjving ('onsort 
betwc~n the sUl'vi ,ror and his after the llissolution of the mar
children.-If the suryinlr l'l'- ringc and whieh would huvo 
marry, it is shared in thirds; fallen into the CUlllllllllJity, ifit 
tho huE'lJand amI wife baving :-;/illl'xi:-d('d, falls ]ikewi~c iiltO 
each Ullt' thinl. and the chiltl- the eOlltil1uation.-LL'h. Com. 
ren of the first maniage the 1. ;::, c. :;,:-'.:.!, n. ] 0 -- ; ~ Pl'. do 
other third.-If each uf tLu I~L Jan.l._,U0; .~'(Il"') r .. ] 1.; RG~. 
consorts have minor ehild.- C 1I1ll. 1. '_', e. ", s. u, d.lst. 1, n .• ; 
ren of a. previous marriage, Poth. COlll . .':i:!4. --; Lac. Cum. 
the COlllllluuity continues in 110. ll. V. [II. 423.J 
fourths, and. is thus subcliyidcd 1331.:\. lliffercnt rule ap
according to the number of }llics til the children; what
marriages; tho childrl'l1ofe[lch c,'or tlJl'~- a"qllire during tho 
marriage furming but ono head. Clilltin ~w tiUll frlllll athol' sources 
-C. P. 242; Poc. Com. iL. 9; thall tIll' lir~t l'IIIIlIl1Ul1ity, by 
I,am. t. 3:3, a. 36-39; 2 Lall. whatsocyer title it may he, 
:!:;-J. 5; 2 Pr. de Ia Jan. IOU. Joes not fn.ll into the continua
[II. 4~1.J tion, either as regards thc }J}"O-

1328. Thc continucd com- perty ittielf or as regards 'its 

15* 



216 !lfAI{RIAG F. rnn:x .\NT8, F.TC 

n'\T(,llllp~.-L('lf. ('11111. e. ::, s. 1335. Tho continuation of 
:-;, di.-;t. 1, n. 7; Pro tle 1:1 ,':tn .. l the cOllllllunity is .u~ssolved by 
106-T: P'Il'. r. II-l~, p. ::U7-8: the nn.tnraJ or cIvIl ueath of 
Ren. COlli. ro, ::, n. ~I. ;:;:: Lal'.: tho :-;lIrvivnl'. (I}' in consequence 
1 Hi, 117; Plllh. ('Olil. ..... :.!~I --. of all the children dying with
[II. ·J:!;:.l lout issuc.-It mn:y also bo dis-

1332. '1'111' ii:lhiiiti('s of tiH' 1.-:Oh'l·d at an'y tllllO "l,()n the 
('lllllilllJ('d 1'!llllllllllJily art': i 11,'111:1111/ of either of the p~rti(':-:. 

I. ~'ho movcal~lc ,,}('ht...;. ofl :tlthollgh,Rome of tho \'h~ldn'~l 
tho I,r"t ('UlIlllllllllty, lIH'illllLlIg sill)tli,i _..;tlll be under agl.-( • 

tho n·pri.~e . ...; and rl'l'ial'l'IlH'llt:-: P. 212; 2 .Arg. 52-4; Leb. 
uuo to either of the Cl)ll.";ort...;. Cum. t'. ::, :-:.3, n. 1; Hen. IJt. 
ns well as the preeiput of tlw 2, Il. },'-:; 2 I>r. de In. .1 an. 
sunrj\ror; 1 12-::; Lac, IlH, n. 1 i: Poth. 

2. Tho arrears and tht, ('Hn- COlli. ,":';:d --. [II. 42::·1 
tinuation of rents due hy the 1336. If the rli~ . ..;oltltioll be 
lir:-t commullity; dcmaJllJecl hy the .";lIn·inn· :tn(l 

::, Tho dl'ht:-: contradell hy some of tho children be still 
the sUl'vi\'or for the nffail's c;r minor . ..;. his dOl1lnnd 1I111:..;t be 
the continuation, but not those pn:I't'IIl'cl by an inventory 
1I1J1'onncctCtl with it. - Lcb. whieh he 1Il1l~t ma,kc acconl
C'IIILl. I. ;:, e. ::.!'l. 4; Ren. pt. ing to the form (If that require<l 
,1. I'. L; 1' ... tIc In. Jan. 107, to prevent the continuation; 
lU8 j Poe. r. 13, p. 390; and flll'sueh purpose, a tutor 
L:V'. 117, Poth. Com. 8:-;7 --. cul hoc is named. in order to 
[II. 42:1.] n~prc . ..;ellt tho minors and to 

1333. The ."un-jT"l)l' is the I stana a:-:l an alln'r:-I~ p:trty.-~ 
head antI tho !ulmini"tratol' of Pl'. do Ia. Jan. 11:;; Pl)th. COlJ1. 
the continued community, !lnll 854 --. LII. 4:.!;:.] 
fl." such may dispose of all that 1337. If .<':ul'h dissolution 
bclongs to it, pro\'itlcd. it be be demanded by tho children, 
othorwiso than by gratuitous they may compel thc f'un-i\'or, 
title and without fraud..-C. P. eithcr in their own llame if they 
2:!,j j 2 Pl'. de la.Jan. 100,1.11; be . all of full age, or in the 
1 Arg. 56; PO(" r. I::, p. ::~)~J; name of their tutor, for ,'-.111,11 
Lal'. Com, n. 12, p. 117; PoUI. as a.rc minors, tl) make an jn
('IHIl. 85a; Lam. t. ;-:::, <1. 4. ventory and to renuer them n.n 
[II. 423.] aeeount.-C. P. 2·12; 2 Pro do 

1334. The survivor and the l:t Jan. 1 t::; 1'lIth. Com. 854, 
children take their fOlffl and 85,) --. [II. .JJ,j.] 
maintenance out of the con
tinuation of the community, 
without compensation being 
due from either side, althouO'h 
their expenses be not equal.~ 
~oe. 400; Ren. Com. pt. 3, e. 
:I, 6; Bae. D. J. e. 15, n. 26. 
[II. 42;;.) 

§. 4. Of the f(('N'Jltff/i('C of the 
community awl of the J"C

llIt1lciatif)/l. that m'l!) IJ{J 
Il/f/Ilc Ih('I'I'II(, with tl/1' 
c()/ulifirlll':! /,,'!rlli/,c t/(('/'d,). 

1338. After the dissolution 
of the community, the wife or 
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her heirs or leg-al representa
tivC'.'!, have it righteitherto ac
cept or renounce it; anyagree
ment tn the contrary is voiLl.
C'. P. 257; Boul". 1. :1. pt. 4. e. 
5, ~. 1, n. :2; C. n. 20-1-; Poth. 
Com. Intr. n. 9, ('om. :2-!:-;, 531, 
;')::.j, 5±7, 64(:1, j,jO, 551; 3 :.'IInl. 
~30; 11P.Fr.42,j; C.)[.1453. 
[If. ~~:;.] 

1339. A wife who has jn
te1'llleddlecl with the IJl'operty, 
errnnot renounce the comrnu
nity.-A .. cts of mere admini
stration or of a ('()l1:"cITatory 
nature do not constitute inter'
mecldlin,g.-C'HI. L. 1, Dc rep. 
\'l'l. abst. herod., L. 2, Dc ju. 
del.; C. P. 237; C. O. 204; 
Path. Com. 5:;S, 53\1,540, C. 0, 
t. 10, n. al ; Ren. Com. })t. 2. 
c. 1. n. 9; C. N. 1-154. [II. 
42.,. ] 

1340. A wife of full age 
who has once assllmed the 
(t n[~lity of COLllmon a:-; t,) })fO
pert)', can no longer renounce 
it. 11,)r be relievell from such 
(lllality. unless there h[lS been 
fra.ud (Ill the part of the heirs 
of the husbrtntl.-Bour.l. 3, pt. 
.!. c. 5, llist. ;~, n. 93; Coq. q 
11.,; 3 }IaL ~21: 11 P. Fl". 
·12(;: Potll. Com. ,::'::2. 536, ;jj:), 

C. (:). t. 10, n. 03; Merl. Re
nonciation a Com. n. 6 j C. N. 
11:;:;. [II. 425.] 

1341. [If the wife be under 
"gr, she cannot accept t'le com
munity without the <t . ..:.-:i.-:t:1l1':C 
of her curator, and the author
ization of a judge. upon 1he 
Jdvice of a family council; 
when made with these forma
litic~. the acceptance is irre
voen.blc, amI has tho :O:,l1ue 
effect as if the wife had been 
of agc.-Coq. t!. 115; Poth. 

Com . . !J:::?, 5.1)8, C. O. t. ] 0 n. \I,~ ; 
c. J.~2, 301, 1001 --. [II. 
425.] 

1342. The wife surviving 
her husband must, within three 
months from his death, cause a 
faithfnl and correct invcntory 
(If all the IJroperty of the com
munity tu be made in the pre
sence of the heirs of the hus
brtncl, or rtfter haYing duly sum
munerl thelll.-[This im'entory 
must be made in not::trinJ form, 
as an original, and be judicially 
closcd in the manner required 
by article 1324 in order to pre
vent the continuation of the 
comll1unity,]-C. P. 237; Bonr. 
I. :~. pt. 4, c. 5, dist. 2, n. 28; 
Poe. Com. 1'. 48, p. ;;;17; Poth. 
('OIt1. 560, 561,56.3-566, 681·7, 
C. O. a. 204, 11. 6, 7; O. 1667. 
t. 7, a. fj; 1\1e1'1. IllYc-ntail'e, § 
5, n. :;; C. N. 1456. [II. 425.] 

1343. The wife may how
c-n'r renounce tho community, 
without making an inYellt()!')', 
in the following cases: when 
the diti,'iolution takes place dur
in,~ the lifetime ortlle husband; 
when the heirs of the la.tter arc 
in possession of all the In'o
perty; when an im'entory has 
been made at their instance, 
or one has been made sllortly 
before the death of t.he hus
band; when a general seizure 
and :-:;,tle of the property of the 
community have been recently 
made. or when H has been ~F:
tabl:shccl by an official return 
that none existed.-Poth. Com. 
561, 563, 564, 565, C. 0. 204, 
n. (j,7. [II. 427.] 

1344. Besides tho three 
months allowed the wife to 
ma.ke the inventory, 8he has, 
in oruel' tv (leliberatc upon her 
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acceptance or repudiation, a C. CJG; C. c;. 1450. [Ir. 4~7.] 
uelay of furty days, which COlll- 13'i:8. Tho widow who has 
mcnco to run from the expira.- abstracted or rUI1l'ealt'tl any of 
tion of tho three munths, or the effccts of the community is 
from the closing of the invcn- declared to be in community, 
tory, if it have been completed notwithstanding her renuncia
within the three mont!.!s,-O. tion; tho same rule apl,li{'~ to 
lliGi, t. i, a. 1, 2: Poth. Com. her heirs.-Leb. Com. 1. ;;, c. 
5.-,2-;:, C. II, t. 10,11,92; (', 2, Lli~t.2; Ptl(,,;;~~); It('ll,l'om. 

lin-l; c. N. i~J,-J, 1457. [II. pt. 2, c, 2 j PntiJ. ('om, 'i~J(J; C. 
427 J n. :to 204; 11 P. Fr. 4~!J; C. 

1345. Within these ,kl.lY' 1\. 111;11. rII. 427.] 
"rll,r"l' liiontils antlforty days, 1349. Ifthc widuw dio be
I hl' wife must mal(C her rCUlIn- I fore t hi' expiration c,f the thrco 
ciatiull. by means of an act in lIl(Jflth", without huying made 
11 •• larial form, or of a judicial I or e0011)letoo the inyentory, her 
r\l'ciarnlioll, which the eourt 1 heirs have, in oreler to mako 
(O]"l\"r~ to l)e r<"'('Ortll'(I.-PlIth,! anu cOlllplcte it, a furllif'], rl('~ay 
l'(dll, .');)2, 5:-J::, I'. 0, t. ]0, n. of threo months, J"(.'(·konlll~ 

V2; C. f)CJl ; ('. X. 1457. lII. from her death, ami of fort.y 
42i·1 days after the cl(lf.:il1~ of tho 

1346. The wife who is sued inventory, in oruer to delibc
as Ill·ing in community, may rntc.-If the widow die after 
IJl':YI'rthclv~~, according to eil'- completing the inventory, hel' 
(,l1m~talll·c.", ohtain from the heirs have, in order to delibe
('IIllrt an {'xh'lI~il>ll (If the de- rate, a fresh uelay of forty 
by,; c~tal']i."hr·d I,\, the fore- days from her dcath.-Thcy 
gf;ing artidt,:,.-II. '1 rJlji' , t. 7, u. may moreov~r in all caf.:('S re
.t, [j j ('. (iIi'; C. ).'. 14;:'8. nouncc the community, ac
LI I. -127·1 cording to the f01'111s establish-

1347. The wife WllD hab , ell with l'c,Q;aru to the wife, and 
neither made an inventory nor I articles ];.;46 and LJ-17 arc 
renounced within the delays ;lJ'lllir'al,ie to thcm,-:~ Delv. 
above prescribed or granted, is :;0; Fa\" Reg. dot. § 2, n. 10 j 
not therefor precluued from 5 ~/ar. 601; C.I\. 1461. [II. 
doing so; she is on the eon- 427,] 
trary, allowed to do so, f:O long 1350. The provisions of 
as she has not intermeddled artil'lc J ;;42 and of those which 
or has not acted as being in follow it a.pply to the wives 
community; but sho can be ()f individuals who arc civilly 
5ucd as being in community so dead, commencing from the 
long as she has not renounced, moment at which civil death 
~nd ehe is liable for the costs took lJlac·e.-C. 36, § 7, 8; 11 
llIeurred against her up to the P. Fr. 430; C. N. 1462. [II. 
time of snch renuneiation.- 42!J.] 
Poth. Com. 534, 544,556, 5J', 1351. The creditors of the 
C. O. t. 10, n. 93 j I~en. ('(!In. wife may impugn the renuncia
pt. 2, c. I, n. 1.'-;; :; :'lal. 2~2; I tion which she or her heirs may 
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ha,~c 11la(lo in fra.nd of their I forms ·lll'l':::nibed by law with 
cl:llm~ and 1l,;IY (l("'t'lJt the regard tu the SU[yjyillO" '\Tife 
community in UJ('ir (,lVll right. s:n'iuti ihnt they urc ~~ot {,]!~ 
~In .such ea:;c, the ll'lllllH::iLL- li.~ctl [or that llclrPIJ:-;,-' to make 
bon IS an~ullefl ill Ln-Ul" nIl illYClJt1Ir,y.-PutlJ. Com. 5;j~1, 
ufibe (TClld()r.-; anrl tlw cx- ,j(i:?,; 11 P. Fr. 4.;:_;, 4; C. X. 
tent of the amount ut' their IJGG. [II. ·l:2~).J 
claims. It is llot :1nnullcd in 
favor of the wife or ofbol' heirs 
who ha,'c rcnolll1ccu.-ff. argo 

ex tit. :, Qu ... u },l~, fl~~_t:ll .. ;rcl~.; 
Poth. (11m. ,)d,', ;),).1; ( . Go.5, 
10::1' 1l r Fr ·r"'· l' X 
1464.' [II. ·42U.j "'-, .". 

1352. Tbe willow, whether 
[';ho accepts or rcnouncc~, has a 
right, during the cl.clny~ which 
arc ]H'cscribcrl or allowed her 
in (lj:tlcr til make the inventory 

'!O'i/!munUy. 

1354. After the acceptance 
of the comlHunity hy the wife 
or her lleir.'3, the :l".'!ctS flro 
divided and the liabilitic.~ 
borne in the manner hcrcill
:ll'tl'l" dcter1l1inolI.-PtJth. ('11111. 

.jJ~. c.::::.:; C. O. n. I~G; ('. S. 
11,;;. [II. 4~(I.l 

and to deliberatc, to sust.ai~1 I. ()f the partition of the as::.ets. 
berseH and her unmestics, npon 
the l1l"f)visions then exist.ing, 1355. The consorts or their 
allfl in default of thc:;e by heirs return into the mass I.f 
mean:; of lonns obtrtinelJ on the C0ll1111nnity all that they 
fl('cuunt of the community, owe it by way of C(llllpl'n:-:atillll 
~~lh.icct to the condition of or indemnity, nl'(-(,rdill,!.)" to) tho 
lIlakin.~:1. moderato use thcl'c- rules ah(jvI~ 1,\,('C'nil.I'II ill the 
of.-She owes 110 rent for her second IJ.lr:l,~r;ljlh of this scc
oeenpation, during these de- tion. -Pldh. CIlIl1. 582, 583, 
b,ys, (,1' the house in which (;1~; 3 l\lnL 2~'); 11 P. Fr. 
6he remains after the death of -1:;.-,; C. X. LitiS. [II. 420.J 
her husband, whether such 1356. Each conS(lrt or his 
house lJclllngH to the eomU1u- Jl!'irs rdllrn likewise Ihe SUUHr 
nity 01' tl) the heirs of the hus- drawn frol11 the clI1JI111unity, or 
b ... llld. Ill' is beld under lett5e; tho value (,f the pru}lC'rty t~kC'n 
in the last C:l~C the wifc does therefrom by snch consort, in 
nut contribute to the paymcnt order to endow a child of 
of the rcnt during these dda,rs a.nother Jl!a,rri:I.~(,. Ill' to endow 
but i~ is tal{on out of the mass. , 11l'L~lInall'y their "I)mmon chilfI. 
-Poth. Cnm. 5 .. L?, 7iO, iiI j 3 He'll. Cron1. pt. 2, o. 3, n. IG; 
Mal. 22.J., 5; 1 L P. f'r. J,,"::':; 3 I Poth. CII111. 6-:1:1. C. ~). t. 10, II. 

Dolv. ;;1 j 5Prouu.l:.<.ufJ'lliLn. i LJO, 1; C.X.14GQ. [I1.420.J 
~i~I~); C. N. 111i.). [II. 4:!\1.] I 1357. Ollt of the lilaC's (If 

1353. ,,'IF'11 the commn- the community eal'h consort 01' 

nity is dissolvcd by tk' pl'O- I his heirs pre take : 
vious dca-til oC the wifl'. h~r I ]. Such of his priYf1.te In'o-
heirs 11ln}" renounce it y .. ilhin perty as did not enter into tho 
the Llela.ys amI aCl:onling II) tho community, if it exist ill kind, 
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or such }lropertyas has been 10, n. 1::4; 3 Mal. 2::!i; 11 P. 
:l('rplir('f1 in replacement of it; Fr. 4::~; c. N.I·n:L [II. 4:;1.] 

:!. The Ilrice of such of his 1361. Aftcr tho prctakings 
immoyoahlcs as have been have been effected and the 
alienated durin"" the communi- debts have bocn paid out of tho 
ty nlHl hnvonotlJccn replaced;, llla~", the remainder is didded 

::. Tho indemnities dno him I prplally het\Y{'('ll the consorts 
hy fhp r·olilmunity.-( '. P. ~::~; fir their r(,p1"l'.~eld:ltin·~.-]>()th. 
(;.(l.'~)~; L.A·li.ld.H.e.:;O; Com.f):W,r)77,illl,702; lIP. 
Ldl. ('0111. I. 3, P. 2. s. Ii; Poth. Fr. 4::",; 3 lJelL ::0; C. X. 
('11111. tl, lUll. 112. ll1i, ftt-i4, 607, 1·17·1. LIT. 4::1.] 
nl1~I, iO I, ('. (). t. 1 n, Jl. !J~l, 112; 1362. Ii the heirs of tho 
C. X.II;O. [Ir..J:!~I.] wife be divided, so that SOIlle 

1358. The prr·I:lkillg" . .:; of have accepted and others have 
the wife take }lfl'I'f'lh'OI'e of renounced the community, 
those (,1' the hll . ..,h:lllii. They those who have accepted ean
are (,ITI'f'led, as l"f';:!::Il·d,.:; f'uch not take out of the }1f(Jperty 
prop,'r!y as no longer cxi~ts falling to tho wife's :-;harc any 
ill kind, first upon the reatly more than they would have rc
money, next npon tho moveable ('('in'41 if nIl had al'(,l'pted.
property, amlsuhsidiarilyupon The re.-:idu(' remains "'ith the 
tho imll1f)vcahlcs of the com- husband, who is liahle toward 
Illunity: in the Ia~t ('a.~e, the the heirs who have renounced 
choice of the immovcables is for Rueh rights ns the wife 
l~ft to tho wife and tf) her might havo exerciscd in case of 
hcirs.-Poth. Com. 701, (1. O. renunciation, but only tt) the 
n. ~l,"\, 117; :1 )'I:Li. ~::!r.; II P. extent of the hereditary share 
:F1'. ·j::7; 12 T!JTli. 51:J; ('. X. of each hoir who has thus 1'e-
117"1. [II. 431.] nounced.-Poth. Vom. 578,579, 

1359. The hu,ban,] takes (', O. t. In, n, 95; 11 P. Fr. 
his reprises only UPOIl the pro- .t:~~I; C. N.I-tjj. [II. 4:J1.] 
perty of the eOlllOlunity.-The 1363. The partitiun of the 
wife allil her hl'irs. in ('rt!';e the community, in all thnt regard.s 
commnnity proves immfIicicnt, its forms, the licitation of im
may exercise theirs upon the moveables when tliC're is occa
I,ri\·:tte pn'IJcrty of the hus- sion for it, the ciTed..: of the 
hal1ll.-Po!h. ('I)lll, 6]0, C. n. partition, the warranty which 
t. 10, n. 11i; 11 1). Fr. ·1::7; rcsults from it. a.nd. the pny-
3 Dr:lv. 36; C. X. I17:!. [II. ment of differenccs, i .... slll\jc:~t 
4::1.] j to all the rules cstabIL .. :Jlc(l in 

1360. Tho rp,plncclllcnts' the title Of SuccclJ8irJlI.q f((r the 
anti compcn:::ation&. due by the I partition among coheirs. _ ('. 
community to the consort~, and, 689 --: 3 Dell'. 36; C. X. 
tIll) rompensations and indem-114ifi. [II. 431.] 
nitici due hy them to the com- I 1364. The con:--ort who has 
ffiunity, hear interc"'t. IJY Jaw, : ah-trad(;rl or ('Ilnl~c:tlerl effects 
fr<JI1l the day of its di~.~()ll\ti(n)'I' he14mging to the community, 
-Poth. ('UI1l, [l:i~), io:!, C. n. t. furrcit~ hi~ ~harc ofsl1ch effects. 



Leh. ('om. 1. 3, c. 2, s. ~. n. 31; 
L. &- D. let. R. n. 1; Path. Com. 
GDO. aD! ; 3 ~[:'1. ~2i. 22S; 11 
P. Fr. <-lil. HI; l'. N. 1477. 
[II. 4:;1.] 

1365. After the partition 
has heen effected. if one of the 

2~ t 

('Olll. 27;"), 67S; 11 r. Fr. ~..j.,r;; 
~; .. r~elv. ::1; C. C1. 1481. [II. 
4 .... ·1 

II. Of the liabilities of the commu
nity and of the contribution to 
the debts. 

consorts he the personal cl'eclit- 1369. The tleht!:l of tho 
or of tho other, as when the communily are cbargeahle one 
price of :.l, pro}Jcrty of the for- half to each of the cunsorts or 
mer has heen applied to the his heirs.-The expenses of 
payment of tt personal debt of I seals, inventories, salrs of 
tho other, or for any other muvea.blc property, liquida
causc, ho 1H,lY proE'ccnte his tion, licitation fLcd partition, 
claim ont of tho share of the :11'0 indude(l in such IIp.bts.
community allotted to his P!ltb. Com. 274, 275,498,5·18, 
debtol' or ont of the personal 5iG, 72G, 733; Bour.I. ,r;, lIt. 0, ('. 
property of sl1eh debtor. - Ii. s. 4, fL. 10; P(lth. C. O. t. 
l)oth. Com. oili, 680; 11 P.Fr. 10, n. ];;,'J; C. X. l"/-S::!. [II. 
441; I!. N. 14iH. [II. 4:)].] .j:;:;.] 

136(3. The pcrsonal claims 1370. The wife even though 
which tho consorts ma.y h:1ye she accepts the community, is 
to enforce a.gainst each other not liahlc f,n' it;; debts, cilher 
bear interest only n.cconling to tuward her hushn.ml or toward 
the ordina.ry rulcs.-ff. Arg. ex creditl)r:-;, beyond the a.mount 
1 •. 17, § 3, dc us., L. 1 ~7, de (,f the henefit sho derives from 
yerb. oh.; ..\krl. Gains nup- it; pro\+ided she has made a. 
tiallX, S .5, n. ::; 11 r. Fl'. 441, good anll faithfnl inventory 
44:2; (I. N. I'iiD. [II. 4:::3.] nn(l has renuerell an aC(,fIIll1t 

13G7. Gifts ma.de by one both of what is containC'fl in 
C(l!l.'o""rt 1 .. the other aro not su~h inventory andofwhath<ls 
taken ont of the eOllllllunity, fallen to her in the partition.
hilt only from the share of the C. P. 221, 228; Ren. Com. lit. 
donal' tllcrl'in, or from his ~,c. G. n. :-.; Poth. Cnm. ':!.T, 
printte IJl"(ll,nty.-Poth. Cum. 7:!:l, ,,);1,70::, 726, 7:~:~, 7:j;:' --, 
GiD; 11 P. Fl'. 442; 3 Delv. 7-111, 7-1':;, (lh. 84, C. O. t. ]0, 
38; C. N. 1480. [II. 4:;::.] n. lSi; 3 "lal. 2:30; 11 P. Fr. 

1368. The mourning of the 445; C. N.1483. [II. 433.] 
wife is chargeable to tho heirs 1371. The husband is liable 
of hel' deccased hu~band.- toward the creditors for tho 
The cost of such mourning is whole of the debts of the ('Olll

to bo rcgulateu according to munity wlfich were contracted. 
the fortune of the husband.- by bim.!':clf; sft"ing his rc
It is due even to tho wife who course against his wife or her 
rJll0UnCCS tho community.- heirs, if they accept, for tho 
Cod. L. 22, § fI, de jUl'. delib.; balf of such debts, or for an 
L. 1::, do neg. gc~t.; Ren. amount equivalent ttl thc bellf~
Com. l.t. 2, c. 3, n. 28 j Path. fit which they havo derivcd 
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fl'om the ('olllll1Unity. - Leb. 
COIU. 1. ::!, l', :.J; n~li. ('(lTll. lit. 
::!, G, n. 5; I'1,th, Com. 7:27, 7:2~), 
7,'I~I, ('. O. t. 10, n. 1::;'1, 1 :;rj; 
3 :".Ltl. 2:.JU; 11 P. Fr. oJ,'),;; c. 
N.IIS!. [11.4:13.] 

1372. He is liable only for 
half {,f ~H('h 1)01"sona1 uebts of 
hi:-, wife as were chargeable to 
till' 1·11HlIllllllity. U111c~s tho 
l'h:uo ('''lllilJ~' til tho wife 
I,rll\·l'."i illl"-lliii,·il.'lit to pay her 
haIL-I., h. ('uill. l. :?, c. ::, ~. 

1, n. 1 s; Puth. ('1)111. 7;.~lI, C. n. 
t. ]0, 11.1:;7, 12.."';; :.: ilIa!. :2:;0 
2:::1; 11 1', Fr. 4,j,) --; l'. N. 
II",. [[I. ·1:;:;.] 

1373. The wife may be 
. '-'IH,d jlJl' the w\Jqle of the dobts 
whieh aro attributable tl) hor-
1'l'1t" and. have fallen into the 
community; .'-:lying her re
course llgaiu,'.:t the ItmbalHl or 
his heirs, for half of sHch debt~, 
if she aL'eqlt, and for the whole, 
if she rcnounce.-Ron. ('Olll. 
I't. ~, c. 6, n. ]:2, 13; Pl!th. 
('UI)I. 7;;], ';;~l. 7j~', ('. II. t. 10, 
n. 1:18 j 11 P. l"r. 4.-Jri; C. 1'. 
1480. [I I. 4:;:;.] 

1374. Tilt, wi!,!, who,during 
tho community, hinds horself 
fllr or t('g'dlll'1' with llCr hus
hand, eYen jointly and scn:l'
ally, is helll to hilYC done so 
'~III:: ill 11"1" 1j1la!:ty lit" l")I:J1I11~1l 

:1" I" IJI·"l'f'!.!Y; if ,~I)(: accept 
::-~. i- l,n.'fllJally bound for hor 
II.df (Ilily of tl)(· tlcl)t thus 
~(JutractclI, and she is not at 
all I iable if she rcnounec.-C. 
:-:. L. C. c. 37, s. [;;j; C. X. ]J.,'. [[1.433.] . 

1375. The wife who has 

III{''-''''l'~ that what she paid 
\\ as for her hutf.-Dut she 
retains her recourso against 
her husband or hi~ hcil's.-if. 
!,. I~), L. 44, L; 65, :~,c. ('~J.l.(~. 
lllllcb.; PoUl. t 41111. j df,. I "K, 
C. O. t. 10, n. 1 . ...;7, n. -1-; :; Mal. 
2:a; ] 1 P. Fr. 4.-,7; 3 j)plv. 
:.ii; C. N. LlSC'\. [11. 43[;.] 

1376. The {'41TI:-;Clrt who, by 
rC<l~'lln I f til" ('llf,Jn·ing of it 

hYI"Jthl'~ upon tho immo\'eable 
whiL"l1 has fallen to his share, 
is :-lll'll for the whole of n. debt 
d' the l:ornmunity, has hi:; 
I('.~al recourse for 'onc half of 
such debt against tho otller 
consort or his 110irs.-Poth. 
COIll. 751, 7JU, C. n. t. 10. n . 
1114. 140; 11 P. Fr. 4;;7, 458; 
c. s. 11"CI. [II. 4:;;;.] 

1377. Notwithstanding the 
flJi"l',:;"jllg' pl'oyi~ion~, either of 
tho copartitioners may, hy tho 
partition, be charged with the 
payment of a. proportion of the 
debts, other than half, or even 
with the l,a,Yll1L'llt of tile whole. 
-Poth. ('11111. 7;j!i, ('. O. t. 10, 
n. 140; ] 1 II. 1'r. .. J-;")K, 459; C. 
N.14"O. [II. 4:;5.] 

1378. All that has heen 
Ill'I·]:lrl·d al),)\'o in re'''llel.'t of 
tbe husband Ill' of tIle wife 
applies tl) the heirs of either, 
and such heir . .;; CKCI'L'i:,o the 
sa.me rights and aro subject to 
tho same actions as tho (,l!iJ.-:urt 

whom they rqJl·c ..... C'1lt.-1L L. 
U. De verb. 'i;( .• 1,. 110. De 
auq. v. om. hCl"l'lt; }loth. Coru. 
7;;0, 73:j, 72,7, 'cll. 7·~.J, 7[)0; C. 
N.1491. [II. 4:;5.] 

1':I;d I(llde than her half of a. § 6. (~f renuncirttion (f tlte 
dl'))t cf tht' community, cannot communit!J and of it" f:!l~ ,·h. 
go: back what she has oHr-1 1379. The wife who re
pilId, unlebs the receipt cx- noouces, cannot claim any 
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share in the property of the 
community, not even in the 
mo\~eablo property she herself 
brought into it.-C. N. 1402. 
[II. 4:35.] 

1380. [She may, h,:,wever, 
retain the wearing apparel and 
linen in use for her own person, 
exclusive of an other jewelry 
thnn her wedding presents.]
Puth. Com. 549, 568, 569, 572 ; 
3 Mal. 232; 11 P. Fr. 460; 3 
DelL 39; Merl. Aecroissementj 
C. N. 14D2. [II. 4:35.] 

1381. The wife who re
nounces has a right to take 
back: 

1. The immovcablcs belong
jng to her, if they exist in 
kind, or those which have been 
acquircd to repbco them; 

2. The price of her immove
ahies which have been alien
ated, and tho replacement of 
whieh has not been made and 
aeccpted as mentioned abovc 
in article 1306 ; 

nity, saving in such case, her 
recourse against her husband or 
his heirs.-Ren. Com. lit. 2, c. 
6, n. 15; Poth. Com. ul~;-,)'i.), 
7;)1, 732, C. O. t. 10, n. 1-1; C. 
n. 205; C. S. L. C.c. ;;;7. s.55; 
3 Mal. 2::;:_;; 11 P. Fr. ·l.rj~; C. 
N. H04. [II. 435.] 

1383. She may exercise .11 
tho right; antI repri~('s here
inaboYe enuUlerated, as well 
against the }lruIIC'rty of tho 
community as a;;aill.~t tho 
private property of her hus
band.-lIer heirs may do the 
same, except as reganls the 
pre taking of linen anu wear
in,~ apparel, alltl as reg-anls 
lotlging and maintenance' tlnr
ing the (h,tay~ allowed for tho 
inventory amI l' til' <leliberatill,~ j 

which 1 ights are TJurely }1I'r
sonal to the 8un'j"illg .vifc.
Poth. CUIll. Si'.!, 50~-;, 680; 1 L 
P. Fr. 463; 3 lJe]\-_ 21,40; C. 
Ci.1495. [II. '[:;'.] 

3. The indemnities which 1 SECTION II. 
may be. duo to her .from

t 
the Of cl)J/l'fntioll(ll CO}Jlmlflllfi, 

commumty.-C. P. 2.32; C. O. ((lid of tllo J}/()'1t or(/III(I)!J' 
1 ~2; Leb. Com. 1. 3, c. 2, s. 6, ('OJlriitiolls 1cllich 'JII({!} 
(list. 1, n. 1; Poth. Com. 90, {"I' , ( 
100, ;is:,), 595, 602-600, C. O. t. /1101 I . .II OJ' (Teil I'<,r, II( I' 

la, n. ~l!l, 100, 112, 116; 11 P. [I'fl ill COJnI/Wility. 

F,·. -Iii l; C. ::f. H93. [II. 1384. The consorts mny 
435.] modify tllc legal eommunity by 

1382. Tho wife who 1'0- all kinds of ~greellellt", nnt 
Dounecs is freed from all con- contrary to articles l: ... !',j8 and 
tl'ibution to the debts of the 1259.-The principalll1ol.lifiea
commnnity, both as regards tions nro those which result 
hol' husband and as regards from stipulating: 
creuitors, even those towards 1. By way of realization, 
whom ~bo bound herself jointly that the moveable IJ1·01)(·.'1 ty 
anll severally with her hus- either 1)Tcscnt or future, shall 
banel. - She remains liable llOt enter into the cOilllUunity 
however for debts which aro Qr sh::111 only enter for part; 
attributable to herself and I 2. By way of mobilization, 
have fallen into the commu- that tho whole or a portion of 
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tho immu\~cablcs prm'cnt or 
future; shall be inchHleu in it j 

;-:. That tho consorts f.hall l)l' 

s('pal'ately liable fortheir debts 
contradecl before marria.ge; 

1.'1'. 26 --; 2 Ho,~. 1830; C. N. 
1:,01. [II. 4:;;.J 

1387. The contribution is 
!'uffieiently 8111J:-tantiatcd, as 
regal'll,.; the hushand, by the 
declaration made in the con
tract of marriage that his 
moveable pruperty is of a 
certain ,-alue.-Itis sufficiently 
~ubstantiated, as regards the 

4. That in case of renuncia
tion, the wife may take hal'k 
from the community, free nnd 
clear from all (·laim~. whate"er 
she hrought illt!) it; 

shall wife, by the diRehargc which 5. TLnt the :-ull'i\"or 
the husband gives either to han' a l!lel'il)llt; 

6. That tbe n'll:-:ort~ 
have unertual ~han':-(; 

shall her or to those who made the 
endowment.-If :-:uch contribu
tion be not claimed within tCll 

,v{'ars the wife j.'l presumed to 
havo madp it; saT"ing the right 
Clf proving the contrary.-1)uth. 
COlli. 297, 29A, 300, C. O. t. 10, 
n. 4,") j JJcb. Com. 1. 3, t. 2, s. 1, 

7. That univcr:-al ('Ommu
nit)'. 01' n. community 11,'1 ~('IW
rOll title. shall t'xi~t Ileh\'('''1l 
thclll.-Poth. ('lInl. :!i'~. 46G; 
1~ 1). Fr.!j -- i 2 Hn~.l.'·ng; ('. 
:X. 1497. [II. 4;;;.] 

dh:t. ::. n. 42; 1 Bour. 650; 3 
§ 1. (~( the ~!mtH"fI/ 1'I'lIli:;fltioJI • .Mal. 2:':1,).240; 11 P. Fr. 33 --; 

2 Rog. 18::0; C. N. 1502. [II. 
1385. By the dame or 437.] 

realization tho parties exclude 13SS. After the dissolution, 
from the t'!llIllllunitv, either cach consort has :t right to 
whully til' in part. the movc- take back, before partition, 
able property which would out of the property of the 
()therwi,sc fall into it.-\Vhcn community, the value of the 
they stipulate that they will moveable property which he 
recipro~ally pllt into the com- brought into it at the marriage 
munity mon'able lH'(ll,crt.v to or which accrueu to him after 
the extent of a ccrtain sum or it, over and above what he 
of :t determinate ,-aIue, they bound himsclf to bring into 
are, by tlUch Ftipulation alon~, the community.-Poth. Com. 
}11'e8umetl to have rc!'crYcd the 319. 3:Z.) j 3 I\1~1. 2~j~). 240; IJ 
rcmainder.-Poth. Com. 2:--Ji',.P.Fr.:;tj; 3 Ikh".4:); 2 Rog. 
301, 315-:;IS. 331: 11 P. Fr.ll.,.:n: ('.:X. 1503. [II. 431J.] 
15 --: 2 Rog. lti2il; C. ?\. I 1389. [In the caRe of the 
1500. [II. 4:17.J preceding article, the moveable 

1386. This dall:-c renders property whieh a,ccIues to 
thc ~onsort debtor to the ('olll- either consort during marriage 
lllumty f()r the amount which must be establi,,,h('ll by an 
ho 'Jromiscd to contribute, and inventory or some oth(')' cqui
oLhg't:.'1 him to substrtntiate 'Valent title.-As rerrards the 
i'lldl ('ontribution.-Poth. Com. husband, in default of such 
:.!.');-~(IO. 2~)ti. ::o:!. C. O. t. ]0, inventory or titll', he forfeits 
D. '10, 4;;; :: .'lal 238 --; 11 P. his right to take back tho 
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moveahle property which has 
f:.lllen tu him during the rn~r
nage.-As regards the "Vlfe, 
on the ('untrary, she or her 
heirs arc, in 511ch case, admit
tl"ll to make proof either by 
titlcs or by witnesses, or even 
by common rumor, of the 
moveable property, thus ac
crued to her. ]-Poth. Com. 
300; 3 1\1al. 240; 12 P. Fr. 39, 
·10 j 2 Rog. 1832; C. K. 1,)04. 
[II. 439.] 

§ 2. OJ tlle clolt.,?(' of mobiliza
tion. 

1390. The clause of mobi
lizo.tion is tha.t by which the 
('onsorts, or either of them. 
bring into the community the 
whole or a portion of their 
immovcables. whether present 
or future.-Ren. Proprcs, c. 6, 
1'. 1, 3, 8; Poth. Com. 30:3, C. 
fl. 1. 10, n. 53, 56; C. N. 1505. 
[II. 4~~.] 

1391. Mobilizn.tion is either 
general or spcdal.-It is gene
ral when the ('onsorts declare 
their intention of being in COI11-

munity as to all their property, 
orthn.t all successions fallillg' to 
them shall h('lon.~ to the cnll1-
munity.-It is partil·.ubr when 
they htLYC only undertaken to 
bring into the community some 
dGterminate immavea.bles.
PoUI. Com. 304. 305. C. (). t. 
10, n. 52, 53. [II. 43D.] 

1392. Mobilization Illay be 
either determinate or indeter
minate.-It is determinate, 
when the consort declares that 
he bring~ as moveable into the 
~ommunity, a certain immove
able, either wholly or to the 
extent of a certain sum. It is 

indetermina.te when the consort 
simply declares th:.1t he brings 
into the cummunity his im
movea.bles to the CxtCllt of a 
certain sum.-Poth. (,11m. 305, 
C. (). l. la, n. 51, ,)5; Leh. 
('11111. 1. 1, e .. 1, di.~t. 2, n. 7·; ('. 
N.1506. [H. 4:::1.] 

1393. The effed of determi
nate m(lbilizn.tion is to convert 
the immoveablc or imIDovca.blcs 
afI'ecterl by it into community 
property, as moyeahles the111-
selves "\Vanl(l be.-When the 
immoveable or immoveables of 
the wife arc ("oniributecl as 
moveable in whole, the hushand 
may ili .... po;-,c of them as of tho 
other ('!Tcd:-; of the community 
and alienate them entirelv . ....:.. 
If the immoven hIe he COI;trl
buted as moveable only tl) the 
extent of a ('crtain sum, the 
hu.sband cannot alienate it 
without the consent of his wife; 
he may however hY}Jothcl·;dc 
it without such consent, but 
only to the extent of the pnrtilJll 
so contribntcd.-Leb. Com. 1. 
1, c. 5. dist. 7; Poth. COll]. J07, 
aDO, 311, C. (I. t. 10, n. 5:J, 5:>; 
11 P. Fl' . • 14. 5; ('. N. 150;. 
[IT.4:1!1.] 

1394. Indeterminate lDnbi
lization doeR r.o~ confer upon 
the community thc ownership 
of the illllllovcablos affectc,l JiI' 
it, its effect is merely to oblig~ 
t.he consort who has ullder
taken it to include in ihc mass, 
at t.he time of the disRolution, 
::lome of his immoyeables to 
the cxtent of the Rum"vhich ho 
bas prolllisecl.-Tho hllBbantl, 
witbout the eon~('nt of his 
wife, cannot alienate, in whole 
or in part, the immmreables 
subjected to inuetermina.te mo-
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bilization, but he may hypn- I tho same right with regard to 
tl}(,,"d(' them t,) thc t'xtl'llt Hf, such mo,'eable property as may 
!' 111.1; Il\Hhiiil:t! ion.- Putli. Com. I ~lave fallen to th.e eu~su~·ts d~r-
3]3, C. n. t. In. n. 55; :; ;\lal. , lIlg tho comrnumty, If h,kcwlse 
212. :;; 11 P. Fr. 4U; ;: Vel\,. i it ha,:o not been dctcrmmc,d b.y 
.J.j; 2 It"g, I.'''';; 1 - j l'. X. an lTlVcntorr ~r <)'J~Juth~ntlC 
Ij(lK. [II. 441.] ~!'~Jtelllt'IJt.-:-L I. ,/"'''~ ;., c. 0: 

1395. The eonsort who has _I...; Ld), lum. 1. .... , t, .I,~. 4, 
('olJtl'ibllteu an illllJ\uycablu as l~ell. ~'~Jlll •• , p'~. ~,' ,c. ~,l.?, l',t:!h. 
Illoveahle, lJa~ u. right, when ~~m •. ,;)1, ,,).)01, .,(d, :'~":, o}l. U, 
tho partition takes plat·:, ~o :;1 I, (jl.~, C. ,~~' a. ~~~, oJ l\)~al. 
ret'tin it 011 :I!'('Olillt (It IIl:'i _44; L .. P. II. b3 ,3 I dv, 

!'1L:~I'I" at the pril'(' it is then .Jti; l', 1\. l?lO. [,II. 441.] 
worth, and hi." hl'ir~ ha\'c tILe 1397.'~ hen ,either of the 
8:uno ri~lit.-P(Otli, Com. 310, ('un~~~rts lJl'llIg:-< ~nto the eow-
712' l~ I', Fr. ;):2; :: Mal. 2·1::~; munlty a certam sum or a 
,j P;ouu, Usuf. n. :2lju.J;; C. N. tletel'~llin:~te ?bjc:t, sueh .a 
150U. [II. Hl.] contt·,butlOn Imphes a taCit 

agreelllent that it i~ Dot cncuw-
§ 3 01' tlte clOURC nf separation hl'l'l'J. with debts anterior tu 

,f the marriage, anu he must nc-
o/ ddJt.H. cOllnt to the other for all such 

1396. The eb"," by which 
the CfJll."IJrt.'i :-.tilJlliate that they 
will ~ci'araldy p:ly their per
:-;ona1 dl'\~t:-:, ttl,li;';4'~ them to 
account to eat'll litber l'c~pect
ively, at the time ,If the di ..... "u
lutiun of the COllllUulIity, for 
sllch dcht~ as are 1'."tabii~ln:d 
to have bcen Iia III by the com
munity in ul~I'har;";I' of the 
con,:;ort who wa:-; ii:dJie for 
thcm.-This oiJligation is the 
S:.Lllle, whether an inventory 
has been made or not; but if 
the movcable }Irtlpcrty lJl'ou:;ht 
in by the eonl:lOl'ts ha Ye not 
been detcrmined by an inven
tory or an authentic statement 
anterior to the marriage, the 
creditors of either cunsort with
out regard to any distinctions 
that Illay be claimed, have n. 
right to be paill (Jut (If such 
prollcrty, as we II as Oll t of all 
the other ])roperty uf the eOlll
munity.-The creditors have 

incumbrances as le,,~cn its 
value.-Poth. Com. ~;:d, C. O. 
t.10, n. Ii,); 3Ma!' 246; J:2P. 
I"r. til; ;; Vel\". 45; C. X. 
[u[1. LII. HI.] 

1398. The clause of scpa· 
ratiull of uebts dOL'S not prc
vcntinterest allu :lITCar." which 
have accrueu since the mar
riage from being chargeahle 
to the community.-Lcb. Cum. 
1. 2, l', ;;, ~. 4, n. 1U; PlJth. 
Com. :Jlj{j, ;;7;j; 3 ,Mal. 24u, 
247; 121'. Fr. G~; ('.;\.1.;12. 
[II. 441.] 

1399. When the communi· 
ty is :med for the debts of one 
of the consorts, who is declared 
by the contract to be free and 
clear from all debts anterior 
to the marriage, the other con
sort has a right to an indem
nity, to be taken frum the share 
in the cOllllJlunity which be
longs to tile inde bteo cfln"nrt, 
or from his private pruperty; 
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and in case of insufficiency, 
such indemnity ma,y be prose
cuteu, by way of wa,rra.nty, 
against the parties who made 
the dcclaration that such con
~ort was frcc and cle:u.-rrhis 
right of warra.nty may even be 
cxcrcil:'cu by the hURhancl dur
ing the cOlllmunity, if the debt 
hav.e ori~inated with the wife; 
sa,V1l1g, In such case, the rigbt 
of the W<lrrnnt(jr to be reim
bursed by the wife or her heirs, 
nfter the dissolution of the 
cOl1l111unity.-Leb. Com. I. 2, c. 
3. s. 3, 11. 41, 42 ; Ren. Com. 
pt. 1, c. 2, 11. ::;/j; Poth. Com. 
365-378, C. O. t. 10, D. 84-6; 
I.ae. Com. pt. 2, s. 7; ~ l\Ial. 
2~7; 12P.li'r. 64-72; C.N. 
1513. [II. HI.J 

4. Of the 1'igl,t given to the 
w((e 0/ taking bad.., free 
roul clear 'what she bro'ught 
into the commum·ty. 

1400. Tho wife may stipu
late, that in case of renuncia
tion of the community, she 
shall tal{C back the whole or a 
part of what she brought into 
it either before or since the 
marriage; but such stipulntiun 
cannot extcnd beyond things 
formally specificd, nor to other 
persons than those who are 
designated. - ThnEl, the right 
of taking back the muveable 
propcrly brought in hy the 
wife at the time of the mnrri
age, does not cxtcnu to similar 
property accrued to her during 
the marriage.-Thus, the right 
given to the wife does not ex
tend to the children; and tlwt 
given to the wife and to the 
children, does not extond to her 

ascend,-tlltor collateral he1r:-..
In all cases, the wife cau only 
take back hoI' contributions 
after deductiun has becn made 
of such of her pri,'ate dcbts as 
have been paid out of the eOl11-
munity.-Puth. Ob. 6:3, ClIlll. 
379-3Ul, 39:3-395, 3~)fl, 4(1],:!, 
41J7-411. C. n. t. 10. n. 68, ,I), 
71,75; ;:; ~bl. ~JU; l~ P. }'r. 

7;; --; Merl. Renoncintion .'t In. 
com. n. 14j C. N. 1514. [II. 
443.J 

§ 5. (~/ cOllu:ntiol/1I1 ),1'I'<:IJ'!lt. 

1401. The clause hy which 
the i'llryjyilq.!; (·llll."(lrti.~ a.uthor
izc,] to l' rl'l ali:l' , lJl'flirc any 
partition, n. c'crtain :'llm or a 
ccrtain quantity of )l1ovcahle 
effects in kind, does not take 
effect in fayor (If the slll'Yiving 
wife who does not aceept the 
community; unlcss bytbe con
traci of marriage such right is 
reserved to her, even when she 
renl)llnces.-Excepting the caso 
of such re.<;ervution, precipllt 
call only he taken from the 
mass to he Jiyiucu, and not 
from the }Irivatu property of 
the jlredl'l'c:l.o;e(l consort.
Puth, ('(Jill. .!l;:, 440-44~, 4·:17, 
,t-:18, 50S, r'. (I, t. 10, n. 77, 79; 
:; Ma.l. 251-2; 12 P. Fr. 04; 3 
Delv. 48, -l!I; 2 Rog. 1830; D. 
::56, n. (a); C.?\. 1&15. [II. 
443.J 

1402. Preciput is not re
garded as n. benefit subject to 
the formalities of gift~, bnt a~ 
n. marriag:e cOYl'llant.-Dcl. 25 
June, 1 T~7; (), 1731, a. 21; 
Poth. Com. 443; 12 P. Fr. 10.5 ; 
2 Rog. 1840; r. N. 1516. [II. 
443.J 

1403. Natural death opem 



228 MARRIAGE Con:X.\XTS. ETC. 

the right to precipnt hy the § 6, 
1-1,](' o}lC'rntiHn of law.-It d.oes 
not 0]1('11 hy ch·il death, nnl,cF.s 

Of tlte clt/uW·R b,ll 11,11 ich 
1W'Cqltfll share8 ~n the C(jll/
IIIIII/I,.'! 01'(' ff"l'!J!/IIC./ to the 
/·"IlY/Jrfli. this dfud re~m1t frolll the ~cllns 

of tln' ('ontrad of ll~arll:l~l'; 1406. Tho consort~ .n~ay 
:uHl if thero be no ~1\llltlat\()n Ikp:ll ~ 1'1'11111 the ccpml,dlVlSlOll 
("'11"('1'11;11,0; it. it n'!lI;ll,n," ."1!,"'- ('.t.ddl"hl',) by law, Cllller by 
])("Pk,l ill the hands 01 lite, ~.~.- ,riVlllLr to the surviving consort 
jlrt ..... ('llta I in':-; uf the pCl~<l1l Zr his'IH.il· .. " only a. share in the 
l'i\·j'IIY d,'nd.-Pl!th. l'om. ·11':; I Illllllllllllf} II "''' thallhnlf, (I! I)) 
('. ~I: t. 111, n. i."i; I'. ;:n, § S; ~1\11l~ him only a1ixcd smllllJ 

:~ :\fal. :!.-,::!; I:! 1'. Fr. 10lj--; Ill'llotalll'ighbinthccommu
;: IktL48; (', )0'. 1:,li. Lii. IIJt\.nrby:-;tlpuln.tingthlltt~c 
11 :.] cntiro community, In certaIn 

14.Q4.. \\'!JPtl the commu- ca,;('~. shall helong to the fltll'
llitv j..., di.~,(d\,·<l rlilTing the \-i\'iu" COl1sort, or to one o~ the 
lifetilllo of the ('(jll...:()rt.~ in con-j ("JIl:-:,;7·t:-: sol(!ly. _ Poth. Com, 
.",'1\11 " 11,.1.' of scparation fr~ml 4-1\), 450, 460, C. n. t. 10, n. 
1.,·.1 alllI \'():I1"11 or of~q.aratJon 8U. 3 ~Ial. 253; ]2 P. Fr. 11!, 
Ilfl'r"I"'rty oilly. such Ili:-::-:IJlll- ll.~;;: Dell'. 4:1; 2 ~~Cl~. IS-1::; 
tillil d",,:-: Hilt, lInlcs:'l the con- C. X. 15:..!f). [II. 44~,l 
tr:u·y he :-:tipulatcJ: o~cn the, 1407. "'hen it is stipt~
right to IJl·('L'iput III favor ot latcd that the consort or h,IS 

either (,I' the ('onsorts. Th.e heirs shall have only a cortnm 
1 i~ht l"(~l1I:Lill:-: SII.'ipCllIlcrl unhl share in the cornmnnity, as a. 
t:.1l II"Jth {,f tIle ('UIlsHrt who thiru, a fourth, the eon"ort 
(lie." lin·t.-In the inh·I"\':d. the whose share is so reduced or 
sum or the thin~ which consti- his heirs bear the dehts of the 
til t,'S the preeipu t rem:tins pI'O- community only in proportion 
yi . ...:iHlIally with th~ hu:-;ba.~ll, to thc share they talco in U~c 
from whose :-:11(, 'C:-';tllll the wife, a:; . ...:et:'. _ The agreement I .... 
way claim it, if ."he ba,'c 8U~- "-ni,l if it oblige snch ('1111:-;('\ t 
:'i\'t',l him. - p"t1~. (',"1.',1. :1 .. 1.), i or his heir .. ~: ~o bear n. ~reatl'l' 
:,I!J: 12 P. Fr. ,1l~,'i --) "' ".< lv. I share, or Ii It exclt'l,t ~hCllt 
..t.,,; .\{,·r!' l'r'·("]plIt ('nm f~ll- : from bearing n ~ h:nc "t the 
ti",oIwl, .:~ ~, n. 1 ; :; ~~o.~. 1811; dehts ortual to that which they 
(" .\. 1 ~ 1', [11.11.., J take in the '",c(" _ Poth. 

1405. Tl}(~ en',lltl)l":-5 of. tho Com. 449; 3 ),1:11. 254; 12 P. 
r·"IJllJ11!Jlitv hav~ a.lways a. r~ght Fr. 116 __ ; 3 lId,'. 50; C. X. 
to ca'l.~e tIJ(~ .e:h·cts compflscu 1521. [II. 4-1,).] 
in the prCClput t<> be sold; 1408. 'Vhen it is stipu
.",\\·ilJl; tho recourse of the c.on- latcil that one of (he consorts 
;...qrt. ('I)llfurmably to artIcle or hi::! heirs Sh~l11 be entitled 
lWl.-:~.:\IaI.252,;;j l~ P.Fr. only t" n. certain sum in lieu 
11:;; 3.Delv. 49; C. i\T. 151U. of all r:ght~ of community, the 
[II. -1-1.).] clause iR a definitive agree-

ment which obliges the other 



MARluAGE COVE~AXTS, ETC. 229 

conSort 01 his hens to pay the stipuh1te that the whole of thc 
sum agreed upon, whether the community shall hC'long to the 
community hb good or bad, or survivor, or to one of them 
sufficient or not to pay such only, the heirs of the other 
~um.-ff. argo ex L. 10, de reg. have a right to take back what 
J11.; L. l\" n.let. ~r, C. 4; Darg. had been bronght into the 
('. 1;1'. n.. 2~. gl. 4; Puth. CUlll. cOlUlllunity by the person they 
"1.jU~±.J~, C. O. t. 10, n. 80; represent.-Such a stipulation 
J'\f('rl. Communautt~, § 4, n. 7; is but a. simple marriage cove
BOllI'. Com. 51:3; 3 Mal. 254; nant, and is not subject to the 
2 H(j~. 1.:;44; C. N. 1522. rnle:-antIfurmalitiC'.~al'l,licahlc 
[II. 4-1;").] til gift~.-:_: .:\Ial. ~:dl; 12 P. Fr. 

1409. If the clanse estab- J:!,,)~l::l j 2 Rag. 184.)-1817 j C. 
li~hes this,lefinitivc agreement }\r. ]525. [II. .J45.] 
with l'cgu,l'll to the heirs unly 
of onc (If the C(ln:-nrt..;, such § 7. 0/ cQlI/mlmity by general 
('on:-nrt, if he sun·h~e, has a title. 
right to the legal partition by 1412. The consort." may 
hahres. - PoLh. (~um. 4;:;::; :: establish by their contract ~f 
Mal. 2.)..!; ;~ Delv. 50; 12 P. marriage a-gencralcommul1ity 
FI'. J l~l--; 2 g('g. 18..!4 j C. X. " of their property both mo\'e
l;j~:;. [ILcl-!,",.] able amI immoveable, pre:-::ent 

1410. The !Jl1~han(l cr his and future. or of all their 
heirs who, in \'irtuo of the present prlJperty only, or of 
dause mentioned. in article their future property unly.-if. 
14UG, r{'t;lin the whole of the L.3, L. 7, pro socio. j ;) Mal. 
community, are obliged to pay 256; 12 P. Fr. 1:32-1::0 j 2 Rog. 
all its debts. The creditors 1848; C. N. l.j:!/j, [II. 447.] 
in such case have no actinn 
a .. ~ain~t tho wifc or against her 
heirs.-If it be the wife snn-i
ving who, jn l'()w,i(lcrati()ll of 
It Rtipulatcd sum, has the right 
of retaining the whole of thc 
comlllunity against the heirs 
of the husband, 8ho has tho 
('ptiun of eithcr paying snoh 
~ntll an,1 remaining liable for 
all the debt:'l, or of renouncing 
the community an!l abandon
ing to thc heir's of the husband 
both the pruperty ::ill(l the debts. 
-Poth. CUIll .. 1:). 57, 5R, 60, C. 
O. t. 10, D. 82; ;: Delv. 50; :~ 
Mn1.25.J; 121'. Fr. ]la~]:!i'; 
2Rog.1S±4; c. N. 1534. [II. 
445.] 

1411. When the consort, 

PJ'("'i~iuIiS commun to the ((J'li
clC8 0/llIi8 &t('lioll. 

14.13. The a\)()Y\' arti<'les 
do not ('()\l(inc t,) t!wir llrc(~iso 
provisions the :-:tipulatioJ1s of 
whidl cOll\Tentional community 
is f;118,'C'\dihl('.-The (,lIllSort8 
may make allY other (',oycnall t.~, 
as ll1cntione!l in ul'tides 1"2,)7 
and 1 :;K·I,-l:! P. Pl'. 1-10, In; 
.Merl. ~Iw'C<; (l')eCOndC5). § 7, a. 
~. n. 4; c. N.1537. [H. 4-1;.) 

1414. ComTcntiollul com
mnnity remains subject to tho 
rules of legal comlllunity in aJl 
('::tses where thcy have not 
been implicitly or explicitly 
doparted from hy the contract. 
-5 Tou!. 817; 12 P. Fr. 141 ; 
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3 Dl'lv. \1, 40; C. N. 1;;2~., moveable property brought hy 
[II. H7.] I the wife or which accrues to 

her during marriage, there be 
§~. Of CfJ/'clUuiflJ {',alltdifl:J' thing's which cannot be used 

community. without being consumed, an 
1415. 'Vhen the consorts appreciatory statement must 

stipulate that there shall be no be j~ined to the cO.ntract of 
1"'IIlIllUllity, or that thcy shall marrIage, or an Inventory 
be :-,"parate as to pl'ol,erty the D?ust be made of them at the 
l'Ifl'ds of :-:ueh :-:tipul:Ltif)ns are hme when they 80 ~ccrue to 
as folluw:-;.-P(lth. ('0111. 41jl, her,and the husband IF. bound 
464, C. n, t. 10, J]. .s:;; ;) )'I:tl. to gi'l"'"e back their value ac
~."J'''l; 12 P. Fr. I.j.~,::; ;~ lle\", cording to the valuation.-ff. 
&1; C. X. ];j~~', [II. -Hi.] L: .. 42, ,~e jl1. ~~~. j 12 TOt,'!. 

5" .... ; .. ~lal. "".1; 12 p, Fr, 
t4i; ;3 IJelv. 5'2; :.:l Hog, 1850; 
". N. ),;::2. [II. 447.J 

1. (Jr the clause simply excluding 
community. 

1416, The clause which 
tlp('1 :1['1',"" that the consorts 
marry without community does 
not give the wife the right to 
arlminh:tcr her property, nor to 
receive the fruit:;! thereof; these 
arc dcerne<i to be contributed 
by her to her husband to enable 
him to) bear the charges 
lU:1rriage.-Ren. Com. pt. 1, c. 
4, n. 6; Poth. Cum. 461, 462, 
C. II. t. III. n. H::, P. Mar. 87; 
;j MaL 1;):-;, 2;j~1; 12 P. Fr. 
l·U --; :{ J)p}\". 52; 2 Rog. 
1'1'.1; ... X. 1;;30. [II. 44i.] 

1417. The husbanu retains 
the aJIl!ini.~trati('Il of the movc
ahle and immoveable property 
of his wife, and as a conse
quence the right to receive all 
the moveable property she 
brings with her, or which 
accrues to her during the mar
riage; saving the restitution 
ho is bound to make after its 
dissolution, or after a separa
tion of property judicially pro
nOllnced.-Poth. Com. 4G3, P. 
~Iar. HI ; 12 P. Fr. 147; 3 Delv. 
52; ('. X. 1531. [II. 447.] 

1416. If, amollgRt tho 

1419. The iln:-;hanLi, with 
n'~ard to such pruI,erty. has 
all1he rights and is fiubject to 
all the obligations of a usu
fructuary.-tf. L. 13, L. ] :J, J,. 
16, de imp. in res do1., L. 2:-::, § 
1, de don. illt. vir.; ;: )'l:tl. 21)0; 
12 P. Fr. 148; ;:: Vel\,. :)2; ] 2 
Toul. 553 --; 2 Rog. 1851; C. 
X.I;;33. [II. 449.J 

1420. The clall,e which 
ucclal'cs that the consorts mar
ry without community, docs 
not prevent its bp.ing agrecu 
that the wife, for her support 
and personal wants, shall }'o
ccive her revenues in whole or 
in part, upon her own aeq ui t
tances.-Bour. Com. pt. ]. c. 2, 
s. 1. dist. 1, n. 2; Poth. C(!lIl. 

n. 466; 3 Mal. 260; 12 P. Fr. 
149 --; C. N. 15~4. [II. 449,] 

1421, The immoveable, of 
the wife which are excluded 
from the community in the 
cases of the preceding articles 
are not inalienable. - N ever
theless they cannot be alien
ated without the consent of tho 
hu:;:bnnd, or, upon his refusal 
without judicial authorization. 



-:3 Mal. 260; 12 P. Fr. 150,1. 
~-; Delv. 52; 2 Hog. 1,'-;3l; C. 
N.15:'5. [II. 4·10; III. ::"::.J 

2Jl 

1, r:.IJI; Leh. C'(J]l1. 1. 2 .• r'. 1, s. 
4, ll. 8: Path. (~om. j(i.)., p. 1\1 :lJ'. 

n. \103: ;: ]IaJ. 2G~-±: l:!P. 1<'r. 
155; C. X. 1j:.:~. [If. H:l.) 

II. Of the clause of separation or 1425. ,rhen the wif,> ~ ho 
property. is ."'q,aratcd as to propCI ty has 

142~. "rbcn the c~nsorts left j he enjoyment of 11('[' 1,1"(1-
hayc stIpulatorl JJy tholr 0011- perty to her husb~tn41, the lat
tract of marriage that they ter upon the demand whio:h b is 
shall he ~c.rJarat.c. as to.pr(.'ll~r-I w.ife m~y make, or UIHlll tho 
ty. the wIfe retams the entire dissolutwn of the marria.~('. is 
administration uf her Ill'opert,v bonn,l to give up "nly ille 
moveable nnd immoveable !!11.1 : fruits which are Lhon ('xi:-::iillg. 
the free enjoyment of her rr'yc- :llHl is not accountahlc 1",.1' 
nHcs.-Lch. Com. I. :-:, c. 2.:". those which, up to such time, 
I, dist. 2, n. 30; I3our. 1. I, 1ft. h:1"1;-e heen C0l1S11111Cd.-COll. L. 
<1, o. 4, s. 4, a. 15, 1G; l'uth. 11, de pact. ('on;-.; ::: Mal. :!U-l; 
Com.4G4, 405, P.Mar. 1::;, !)t:; 3 l~ P. )j'r. 155 -- j 2 Hog. 1853 j 

Mal. 21j0, 1; 13 P. JTl'. 1fJ~, 3; C. i{. 15JD. [II. 4.fO.] 
:: Dclv. 5:1; :3 Hog. 1852 j C, ~. 
15:.:1;' [II. 44[1.] 

CHAPTER THIRD. 

OF DOWER 

SE('TIOX J. 

1423. Each of the eonsorts 
contributes to tho expenses of 
marriage according to the 
coyenants contrLineu in their 
contract, all!1 if there ho none, 
and the parties cannot como to (;( 11(l' r1l l J(o/"i . .;iulis. 

an undcl'5tancling upon the 1~2:3. There aro two kinds 
:"ubjcd, tlIa cflurt determines ,,1' 01,,\\ '_'1'. that of the wife and. 
the contributory 1lortiull IJfe:lL'h I that. of thc children. - Thcso 
('''1l50rt flccordiu6' to their 1'C'- dowers arc either legal or ous
i'JIC',-,tiyc means and cireum- tUHl:UY, or ]Irctrxctl or eOllvell
:-:L:llIccs.-Poth. Com. -:l.G.f; 12 tiollal.-2 La,ll. C. P. ~j1-- j 2 
1'. Fr. 1:)0,!J; ;~ Dely. 53; C. Ar,g. 1~6; Poth. 1)ull3il'l', 1,2. 
N.1,,:)7. [IL·U:J.) [II. 4.-,1.) 

1424. '1'he wife ca.nnot. in 14S7. Legal or customary 
any case, nl)r by virtue uf any duwer is that which the law, 
stipulation, alionate her im- independently of any agrce
moveablos without the special ment, and as resulting from 
ClIll:,cnt ur her husband, or, on the more act of marriage, ca
lli.,,> refusal, without being jucli- tn.blishes upon the property uf 
cially authorizcd.-En'ry ;jcn- I the husband, in fayor of the 
eral authorization tIl aiivlIail: I wife as usufructuary, and of 
illlmOVealJles, which is gin_'ll the children as owncl':".-C. P. 
to the wile either Ly tho con- ~ 1j, :!C::;; 2 Arg. 1:!~); P!lth. 
tract (If .mar,riage_< or ~~.J~8e- DIJuairc,~, ~C'l; 12 P.Fr. J0,:;, 
([~H'!jl1Y,]8 Ylild,-(. P ......... ; 1 lJjl;. [II. 1.:;1.] 
~ucr. cont. 4, t..::, [j; L:!p. cent. 1428. Prctixeu or COllYen-
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tional d(jwer is that which the 14S3. The right to conven
parties h:IH~ agreed upon, by tional dower accrues from the 
the contract of mal'l'iagc.-0. date of the contract of ma.rri
P. 2:,.-,; 2 Lau. 2i2 -- ; 2 Pl'. age. antI the right to (,ll~l.()
de In. .Lu1. 1:::4; Poth. lJuliaire, mary dower from the date of 
2. [II. 451.] the celebration, or from the 

1499. CODventional dower date of the contract if there be 
pxcluucs custolllary; it i:-; how- one in which it is :-til'lllatl.'d.-
0,'01' lawful to :::;tipulatc that Lui. Donairc, r. :!o; 2 1..:111. 

the wifo amI tho children shall 2;jG; I~I·IJ. Duuaire; PUl', 224:; 
have tlJl' right to tako either tho Poth. ))()llair(', 11.; 12 P. 1<'1'. 
fmc or the other, at their np- I jj L f fI. 4.-,1.1 
tillll.-C. P. 261; 2 Lan. 2b.-'; 1434. ('Il . .,t,JJllan· uuwer 
2 Pro de In Jan. l~u; 2 Ar,~, consist..; ill tho llsufn{ct for the 
I ~'''', 142; Poth. Dvuuiro, I :;S. wife, amI the ownership for tho 
[I r. ,1:,1. J childrcn, of one half uf the 

1430. The option macIc by immo\peablcs which belong til 

til!' wif(', anl'r tho opcning of tho hu~banu at the time of the 
the dower, binds the children, marria,:.!:L', allil of nile halt' of 
who must remain satisfied '''ith those ",hidl ,H'('l'lie til hilll dllr
whichever dower she lin..; ing marriage from his l':..Itlll'l' 
ehagen. - If she die without or mother or otbor a~ccn(lant~. 
huving made the choice, the -C. P. 248; 2 Pro de In. .Jan. 
right of makin;; it Ila~."('..., to ] 2:!-:: j :.! Lan. 2.J,) --; 2 Arg. 
tho children. - C. 1'. 2nl j 2 1::0; Potl!. j)ullairl', 12. [II. 
Lan. 286 j 2 Arg, ] -!~; I'IJth. ..jrJ}.] 
Donair •. ::21. [If. ~.-,I.J 14:35. Immoveables which 

1431. If thero he no <'00- tho husband has contribufl'd as 
had of marriage, or if jn that moveable under a clause of 
which has been made the par- mobilization, in order to bring 
tic:-t hnxo not explained their them into the cummunity, arc 
intcntilill" on thc fmbject, cus- nnt !-\ubject to cu:::;tomary 
tomary dowcr accrues by the dower ;-X either are immove. 
:::;f,le operation of law.-Eut it abies by Dc,tion, composed of 
is lawful tn Etipnlate that there moveable objr.cts whieh the 
sha1l be no 11t,\Hl", and such a hurbanu has reserved to him
stipUlation hinds the children self by the ('lanse of realiza
as well as thc mother.-C. P. tion in order to excludo tltl'lll 
247; 2 Pr: de Ia Jan. 127; from the community.-2 Pro de 
Ren. J )('u:u n', e. 4. n. ] 2; Poth. In..1 an. 12i; 1)oc. 1'. 18, p. 22:{ ; 
DOll!ure,n.::.,), 151. [II. l)L] Ren. Donaire. c. ;~, n. 9,106; 
1~a2. Vowel' whether ('(,ll- Lac. Ilullair(', S. 2, n. 7, 22; 

ycntlunal or cllstomary is not I IJch. ~l1e. I. 2, c. 5, dist. 1, n. 
rrgardt."1 :IS .a., benefit. ~mbject 121 j :; L. ('. R. :":2,). [II. 4;)1.] 
to thl'.1(,rmahtIc~ of gIftS, bui: 1436. The customary <lower 
as a. slll1}llc m.~rr.la.g(l cO"enanLI rt'~Ultill.~ from n. ser.ond marri
-Poth. Df?I1;urc 2~j2 --; 12 P. age, Will'll there arc children 
Fr. 163. [II. 4.)1.J born of the first, consists in '" 
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half (If the imlUoveables, Hot likewise be demanded in tho 
affected hy the previolls dowor, case of' the absence of the hus
which belong to the husband :It band, under the clr(,Ul11st:lllCCS 
the time of the second man'i- and conrliti(,n3 in 
age, fir which a.ccrue to him artieies lOG an(l P. 
during such marriage from hi::; IG3; 'J Pl'. de Lt J~ln. 124; L. 
father or mothel' or other as- &- D. let. D, c. ;~5; .:'II(,]]fh, ~\.rr. 
cendants, - The rule is the 6:]; 1 l)e~l" pt. 1, t. I::, s. 5; 
Same fur nJI :-;llJI.";("Jll'!nt lll:tl'- 2 IheL lL 1. 4, 11. 1 ; Ren. 
riag'cs which the hu~b<Ll1(Illl;l.\' 111,llt~1 i-::r· 1', 5. n. ·10 --; 2 AI'S-" 
(>(lntr:1(,t, when there are ('bil(l- 1~~1. L:II: Lac, DI"oIL1.ir(', a, ~, 
ren of the prpYi()tl:' lIlarri;I~("~' n. 1,:;: 1,:1111. t, ::;1, :to ':1; 1~ 
-( '. P. ~;,~), ~.j.j.; 2 Arg, L~(i; P;, ,!,r. 1 (ii; C. :3n, 110::. [II. 
R0n. DOllaire, c. 11, n, 1. --; ..t,).)., 
1).,111. 11.,nain', --1, 5. [II. -!.j;:.] 14.39. If the wifa be alivo 

14:37. C"lIn'lli i"!J:tl ll<o".,I'. nt the time of the opening of 
when tbl~rc i. __ 11<1 :1~r,-',-'ml'IJt to the ,I· 'weI'. she entC'!'s im
the contrary, al"l) '·on.o:i.-;t" in lJH'l1iat21y up"n thc 
the usufruct fflr tho wife, and of her 11.~llrrud; th,_' 
the ownership for the ('hihll'('n, ('~\nl1(lt t:l1\e 1"1" ',-' '''i'lli of tho 
of the portion of the lllovcah1c l,rrll,,:-rty IIlllil aft,'r Iwl' death. 
ur imrnoyeahle lll'''l)!'!'ty which -If t)JI' wife di,~ fir-;t, tho 
constitutv" it ;lr,'I'I,r,lin ~ to the chiUren l'lI.i"~'" th'_' dower [15 
c!'ntra/'t l'f\ll;Jl"ri;l'~",-i'11(~ [lar- owners fro1l1 the moment of its 
tic . ..; llJ;\V. how eyer, modify this "UI_·nin.~.-\\,IJC'n~ the wife dies 
dowel' ~;twill; theymay~tijlll- !ir<;Liful tllC' u'.:lathofthc hus
hte, for example, that it shallll';lllilw, ,·llilllrcil ur .!!r:\lJI.lchil'l
belong to the \y ife in full nWl1r;'- run i.~ .. 'HC uf the marl'ja.~e lJ.~ 

ship, to the ('x"II1:-:ion (If llll' living, thl' Il<ln",~ri-" n:(ill~lli.::;ll-
chiluren, and without ret.urn, ~ cd an(1 tbo remaills in 
or that the tlo)\\'(']' (If the Iatl!',' the (If hll.~J.,:lnfl. 

sh:tU be different from that of C. P. ~li::. ~I;.); ~ L.lll. 272. 
their lJ1(1tIH.'r.-~ PI'. de h .T·llI. :!,=,7 --; Po:'. n'Jllaire. r. S, I" 
];:;4; ~ Arg l~j. l~.S; l~l.'ll. ~l~); L"i. 11."1:1il'e. 1'. Ii; 2 ..:\.1':;, 
n"uaire. c. ,1, n. 1 --: 1~ P. 1:;(1, lU, 11.°" 14G; Lam. 
J?r. lGS, ]66. (II. .l;j':.J Donail'(,), a. :.;~. 34; 12 P. Fr. 

1438. Dow,·r. '.vhcthcr rllS- 174. [II.!,) .•. ] 
t'Hll:trY or e'Jll'l('ufjl,n:ll, i."'-: a If:!;-±O. l"'ll\"C'ntlOnal 11I'\'IPI' 

right' of SUITi\T()l'ship which is taken from th\.' 1'1 i\,·tlt' 1'1"'-
opens by the n;ltur~ll death (If of the hu.~l):lllll.-c. P. 
the husband.-It Ill:!y hnwc\'er ; 2 Lau. ~.sJ; 2 PI'. de 
bo openod 3mI],,; ."llll(·(·.'(igihlc Ja.Jan. 1~;:j; 2 Ar~. [11l j Lam. 
hy tho civil dea.tll of tb~ hus- Douaire. a.. :::.>. [If.4iJ.1.] 
hand, or hy PI~I':lI"lti'JII from 1441. The \\"ifl' ::lnll the 
beu Ilnd board, ot' .-';I~p:]'i'atioll chiltlrcn arc seize,l (If 1h(,'i~ ro
of property only, if such etfl·~·t speeti\'o rights in the (l,',wer 
result from tho terms {,f tho I from tllc tiUlO. it 'Tl'I1·"': ~it.h
C'.Jlltl'~I,·t of marriage.-It may out the llllCCS~lty "f a. J'ldlc~al 
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demanu; such a demand is 11444. The wife who i, of 
IHIWCYCr }H'('C':-:.-:.nry :I~:l inst su b- a.gc may howc~er renounce her 
soquent purcha~el'~, In orucr to l'Ight of dOWCl, w~ethcr cus
givc riH', as rq~:lrtl.-:. thelll, t.o tOllllU:Y or conventIOnal, upon 
the fruits of tlJl~ immoYl'ablr~ sueh tmmovcnblcs ns her hus· 
nntl the intcre~t (If the capital L bani} sell ... , ali~nn.tes or. l~y. 
~um!3, which thcy han' al'- l,othecntcf:.-Thls renuncllltlOn 
quircd in golLl"} faith, and Il1lay b~ made either in the act 
which aresuiljC'ctto or "harg-,'d by wInch the husband sell:" 
with dflwl'l'.-l'. P. :!jl, :!;j:.!, alienates 01' hypothecatc.-:. the 
2'::'/i; :.! Lau. ~:--;1I; Pac. r. Ill, illllll'JYeablc, 01' by a :-:l'paratc 
I"~ :L~O; 2 Ar~. L:2, :~; Loi. and suIJ:-'('ljw'ut <tct.-C. R. L. 
].I>uaire, 1'.10; I'lith. ilonairc, ('. c. ::;i. s. ;-d, § l,~. 5.,1; j;j \'. 

IS!), ::::2; Lam. llouail'c, :.1.9. c. 11, s.:-1. lII.-:l:55.] 
II r. 45;:.] 1~45. ~uch renunciation 

1442. Customary 1111\\"('1', has the effect (jf discharging 
and ('fLnnntionnl dower when the imlDuveable affected by 
it ronsists of irnmovc:llJlcs, is n dower from allY claim which 
real right, and is go\"crned by the wile Illay' haxe upon it 
the bw of the place where the under thut title, and neither 
immo\'eables subject to it are she nor her heirs can exen·iso 
situated.-C. 1'.2-19; 2 Pl'. de against any othor property of 
1a .Jan. 128, l~!) j ~ Lau. 2GO; the husband any recourse to he 
:.! Aq!;. 13;:. fII. 45~] indemnified or COmpl'lJ...;at('fl 

1443. ;\('illll'l' the n,1iena- for the right thus ahandoned; 
tion by 111(' hll.~l!aIHl of im- notwithstanding the provisions 
JD"n·,t Lie . ..; suJ,jPf't to or charged (If tbitl title or :lily other pro· 
with dower, nor the ('har~(''''; ur vi ..... inns of this ('oul' re8pectin.~ 
hypothees which he may ha\'e the replacements, indemnities 
impf!f1f'd upon them, either with or compensations which can· 
or without the (·OIl ..... ('lIt (If his sort.-; or other partics owe to 
wife, affect in any mumll'!' the each otber in cases of partition. 
rights of the latter or (If the -C.:--:. L. C. c. 37.!'. 52, § 2; 
l'hiltlren, unless ~he has ex- C. ];;0:;' LII. ·L").).] 
prcssly H.'lJIIUJl(·('ti in confor- 1446. As to the dower of 
mity with the fulluwing article. the children, it call bt· exercised 
-Snch alienation and l:h:Lrges only upon immoveables subject 
arc equally withollt etl'ect, as to the dower of their mother 
reganls both thc wife and the which have not been alienated 
children, even when ma(Ic ill or hypothecated by thl:ir bthcr 
the name aDu with the consent during the cIJlltinuanee of the 
of the wife, although she be marriage with her renunciation 
authorized by her husband; made in the manner prescribed 
:mbj~ct to the same l·xn·l,tlqn. in article 1444.-Children who 
C. 1'. ~.J~I. :!;)O; 2 Lan. ~tjl); :L have attained thc age of majo
PI'. tIc la Jan. 1::;0; :.! Arg I-lj; rity may,after the death of their 
Pac. 2:!.J; Lam. Douaire, a. 5; mother, renounce their dowel' 
C. 1301. [II. 4;;5.] in nil cases in which the latter 
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could h~vc unne so her,,(~lr, ami tors refuse to give security the 
in the :-';!111.: manner and. v;ith person tl, whom the property 
the same etfect.-:'. ~. L. C. c. is adjudi('ate,l keeps or takes 
37, R. 5:::. [II. 45.').] ba.ck the alllount subject to 

1447. ~:ll('s under exeCH- dower, upon giYing security 
tiol1, judgments in ('I!nfirmation ~.imself that h~ will repay.
d' title, and acljutlirntions in t ll~·tomary dower when ('I,rn 
f"rced licitations, wben they does not fall unller the rule:! of 
trLko place before the opening of this artil'lc,-(.', N. J.J. C. ('. :)7, 
the cUo';tnmary duwer, whetLer :::.1 --; (', S, C, 25 y, c. ]1,~. 
~Ilcb duwer results froll1 the 2, ::, 4j 10 L, ('. R. 301, Sims 
1.IW alone, or IU1S been stipn- YS. EYfLnS; Lni. Douaire, a. 7, 
lat('d, d" ll"t alrl"'t. immo\'e- S; :] ~-'u·,:,,::. l-in, Iii; L. ,\:" B. 
IlhlesslIbjcctln<II)\\,er.-Nc\'cr- ld. D, n. 20; l~('n, c. 10, n. 
thcless if the sale uncleI' ('XO'-'[I- ] --; :GilC. D. J. c. ] fi. n. 72; 
tion take 1'];[('0 at the :'ollit of L:lI'. D(-,('\'C't, ] ,-,.') , ]5-1; Lam. 
a. oretlitor ,Yho~e claim is an- l)ollfLire, a. 20-2,3. [II. 4!j5.] 
terior :lml preferahle to the 1448. If the d"wer which 
d'I'H'l", (It' if such ercditor be i~ not yet 0l,on be the com-ell
collol'atf'lllIPllil :lny of tho saitl tional clower, whether it COll

pl"nccedillg:-:, tho :liienatioll or sists in an immo\'eubJeor in nn 
tho conlirnw.tiol1 is v;tlit! ami ll~rllldhc<,ary claim, it is sub
the imlllo\rcablo i~ <li:-((·hargeJ. jl'd. tu fbI' dfl'd nftho rcgistry 
The creditors wlio!=.e claims la,,":-:. and js extinguished by 
rank ,"lIlJ~t'(l'}('ntly, who in such the sale under execution and 
('ase H'('l'i,-'] the Rurplus of the the otl.ierproceC'llings mention
price, arc 1,()ullII to hring it ed in the preceding articles as 
h:tck if thc dllwel' :ll'(:rl1l',", and in IInlillary caRes _; sa\'in!.!; to 
cannot rt'l'l'in~ the Inl 'nev . ..: ,,-il 11- the pa.rties intC'rc':-:t(~,l (heir 
out giving Rcctll'ity ift1;u (luwl'r ri.:..;h(~ a.nd n'COl1l':-:C and tho 
ho appa.rent npon the proeeed- securities tnwhiC'h tlil'Y may be 
ings. - \\-hen, as in tho first entitled.-Com-('ntiun~l ddwer 
case montioned in this article, w,hen opon is ~1I~oj;'d. to ,tho ~,:.-

f:.~C tl~Z~:~~'e i;l' ~~~! .jl~r~~~gll~!~~eO~ ~l.ll~a~.!/,~~_~,\~:: .. 'i'] ~J's~ ~~~ ;' jG 
ol,nllrmatioll, thep:1rtyiowhom L. ('. n. lUO, Fnrlw:-: \,":, Le
tho IIl·ul,erty h:1:3 bn'H adjucli- g~Lldt; ;: ]~(,Y. -1-;,-':, ex p:ll'tL, 
cated or who lIns ohtainetl Uilth, c'ifort. [ll". 4;~,;.] 
tho judgm<'ll t may likcwi~e, 1449. The pu)'eh:u:er d an 
whon he h:ls been eyictell" immoveable which is slIbject 
oblige the ert~aiior~ who have I to or hypothecated for tkwl'l', 
rcceivp.tl tho price tn bring it (,:1nnot pr('~cribc agaillst eilher 
bad;:, and jf the dower .ll'l){~:lr the 'rife or the ehiltlren solflng 
npon the IIl·ul'('cllill,:"::<:, the crecii- at> ~"t'.lj ~l()wer i.-: no~ (ijll'H.:
tlln; :11'0 HiJt collot'at",d lInleRs r!"!':<I'l"l]ill'lll runs agamsl cllll
they gin' ~('curity to bringba.ck ciren (If full n,~C', duriug the 
whatl',-C'r l,,'rtio)! e,f the U()WCl' life-time of their mother, from 
tL)!'.'" may rUL'cin', If the ('r~di- the period when the tluwer 

10* 
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Dpcns.-Rcll. DOllaire, c. 15; 
2 .\rg. 1-18, 14n; Lat'. Duuairc, 
241; Puth. Duuairc. n. tin, ; C. 
I:>. 11 j; Lam. Vuuuil'e, a. lu, 
[II. 40i.) 

aire. Ii 4 --; 12 P. Fr. 169. 
[II. .j:'i.) 

1453. The uowa.~cr. like 
other l1snf1uctuul'ics, has & 

rirrht to the natural and indus
trial fruits attached by branch 
or root to tho immoveable 8ub-

~E{'TIu~ II. I joet to dower when such dower 
Particu7ar pl"orisiolls ((8 to open.:, without being obliged 

tlie dOll'er of the w((c. '\ to refund the expenses incurre,l 
1450. Tho conventional by the hl1~hand in order ttl 

duwer of tho wifo is not incom- , pro{llicc tht,tn.-The samo ~'ulc 
patiblc with a. gift of usufruct I ap}Jlil':-; to tlto~l' who cnter )nto 
Illade to her by tho husband; the ('Iljflymcnt of the owncr
file enjoys under such gifts ship (If sUI·h immoveable, after 
tho propcrty comprised in the cxtinetiOl~ of tho ~:::~!f~',l~~)t: 
them, and takes her dower -Poth. Dou:ure, 201, ~I~ ..... ',)' 

fl'om tho remainder, without Lam. nlluuil'l', a. 14; C. 450. 
diminlltilln or (·tlllfu:-ion.-t'. [II. 4ji.] 
1'. 1ji; 1 Lau.l~I:!; :J Id. :!Sl; 1454. The dowager. :u~ 
IJ/'Y. Vouaire, 15; Poe. 221; long as she remains a widow, 
I:i,'. on. a. 261 C. P.; 2 Arg. enjoys the UIIWCl', whether ('u:-::-
1-:l0; Poth. Douaire. 26'4 --; tomary or conventional, upon 
Lam, Dauaire, a. 35. [II. 457.] giving the security afher oath 

1451. If the dower of the to restore it; but, if she rc
wife consist in money or rents. marry, sho is bound tu gi\TC 
tile wife, in oruel' to obtain the same f'C'f'lll'ity as nnyother 
}layment of it from the heirs usufructuary .-(". P. :!ii 1 ; 2 
and reprcsentatlves of her hus· Arg. 132; 1'uth. Douaire. :l21; 
banu, has an tho rights and Lam. J,()uH.ire, a.::fi. [II,45i.l 
actions which belong to the 1455. If the wife who has 
other creditors of tho succes- remarriell cannot give the 
sion. - Puth. Vouaire, 1U-±j nce~s,..;ary security, her usu
Lam. Douaire, a.15. [II. -:1.)7.J fruct beeomes Elubject to the 

1452. If the dower consist prodsions of artides 4(j5, -tliti 
in tho enjoyment of a certain a.ntl 41i7.-Poth. lJouail"f', 227; 
p"rtion (Jf the property (Jf the Lam.:I. 36-:1B. [II. 4;)~).] 
hu:-:band. lL partition O1I1:-t he 1458. The dowag~r is \)ouml 
cffcct,~d between the wife and to Inl.Lintaln the lc:u;cs made IJ\' 
tho heirs of the husband, If V her husband subject tn her 
which sho reccivcs the pl)rtio~l dowcl',l,ruvided there has been 
whi;::h she has a right ttl enj")" nOfl':Il1l1nol'eXCeS8ive Hnticipa
-The widow and the heir:-: {ion-Poco r. 25, p. 2:?i: Ren. 
have recipr,)I'ally an actil)ll to V',uairC'. C. 14; ('()rl' q. 156; 
obtain t.his IJartition, in the Poth. DOllaire. 2~~); Lam. 45; 
ell''' of refusal on the l,art of C.4"i. [II. 459.] 
cither.-Loi. Douaire, 1'. 21; 1457. Leases made hy hel' 
Poe. r. 20, p. 224; Poth. Dou- I during tho term of hel' enjoy-



ment expire 'with her USll- pla-ce.-If they do liot t:J.ke the 
ftnet; nevertheless. the farmer property until after the ex
or It'.-:.-:C'c has a. right, amI may pi ration of the mmfruct, or if 
bo obliged, to continllo in 00- fit that time there be no dowable 
CllP:lti<J\l during the remainder children, the succession of Lbo 
of the ycar which ha.cl begun wife is amnveralJle, ill the first 
when the usufruct expired. case to such chilul'en. and in 
subject t!J the payment of the the ~eeonll (,;1~C tl) the heirs of 
rent to tho ()wncr.-l~en. Dou- tho husl)[tnd, <tccording tn the 
aire', e. 14; Poco :127; ('II(f_ 't- rules which rebtc to tho cnjoy-
1[,6 j 1"'otb. Dauaire, 2~~J, :..!;-~I: mont and the obligations of tho 
Lalll.:l. 45; C.4'::'7. [II. 45\:1.] usufructuary under paxti(~ulnr 

1458. Tho dowager, like title.-ff. L. 05, do usuf. L. 12, 
any other usufructuary, is, de u. et us-uf.; 2 Pl'. de b Jan. 
liable for aU the ordinary or 11;)S; ~ Ar,~. ~I)~; L:H'. DOllaire, 
extraordillary charges which s. 5, ~:jl.J. 2-14; Uuy. Usu-
affect tho immoyeablo subject 1 fruit ; Merl. Don. § ~, n. 2 : 
to tiower, or which may be im- C. -J-,j,j-lil!, [II. 4;;'9.] 
l'osell upon it during the term 1461. If nevertheless, dur
of her enjoyment, ;l~; set forth in,!; tho ma.rria.ge, considera.blo 
in the title Ot" C'IIt'ruct, of' addition" hayc been made to 
rr<,(~ (/lid lJ,t/)ltnfi"n'. - Ren. the thing, thclVife C't1nnotenjoy 

Donaire, c. 8, n. 8: Loi. r. 18 j them without pa.ying' the cx('c::::~ 
2 Pl'. do b .Ja.n. l:;lj: Poe. r. ofya.lue. if her dower ('ullsist 
20, p. 22i j Lac. D('ltairc, 244 j in owncr,-.:hiII, or the interest of 
PUUI. lJO\\;I irt', ~::;Il - -; L:LlD. such ('X('C-:,<;, ifit be in usufruct. 
Dnuairo, a. 42. [II. 45'9. ] -Sho may however demand tho 

1459. She is lia.ble only remo'Val of such additions if it 
for tho lessor repairs; for th'c oan bo effected with qdva.ntago 
greater rCIJ:Lirs, tho owner re- find without deteriorating tho 
1ll<1,in,Q Ii:lldL', unless they h:tve thing.-If they ca.nnot he rc
been lleC'c,:;;sitatc(l hy the fault llloyed. tho wife l11a,y, fur the 
or Ij('~li~()Il("c of tho dowag:er. }lurpllC3c (If paying the ('XI_'I:''-;,;;; 
-C. p, 2li3 j Poco r. 28, p. 2~,S; of the .... alue, obtain a. lil:ita
Lui. Duuail'c. r. IS; 2 Pl'. do tion.-])(lw:d)le ehihlrcn who 
la.Jan.l~W,l,:.s; Lac. Douuirc, bke the llrllilcrty without their 
n. ':l,~; Poth. DOll. ;2;;7; L:!l!l. milt her hayillg 1I:!,l tho nsu-
a. -J:,; (', ,lliS, 4tJO. [II. 4;j!).] fruet of it. fall Ululcr tho ~amo 

14:'30. Tho ll()wagel', like rules with regal'll to such ad
(',\u,'Ylltherw.:ufrudllary, takes c1itions.-If durill~ the malTi
tho tllj))g''::': which aro s\~bjcctto :1~c. tho thing I:ildljN'tto dlnYcl' 
tho dower in tho CUIldition in hare suffered detcl'ioratiul), to 
which they a.ro at tho time of tho benefit of tho husband or (If 
tho opcning.-Tho samo rulo tho community. the wife find 
:I}lldlc:'> to tho dowable chilJ- tho chihlrcn who claim Jower 
I',-,n. as regards tho property arc entitled tl) compensation. 
itself, in cases whoro the liSU- -Leb. Sue. 383; Ren. Dou
fruct of the wife docs not take! aire, ~.:o-l; 3 Ur. C. 906 i DUIJI. 
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;;{17; }>llth. ; 7 N. D. P((rticllla}" p}"orisiolls as to 
1 ~J\I; LOlm. DOlla,ire, a. 11-13; the dOlcer of cl/l·lrlrc!1. 
C. 117. &82. [II. '1"9.) 

J.Ll:G2. The dr/wer uf the 1466. The chihlren cntitletl 
wifl' i~ tel'minated like nny to duwer are thoso who 0,1'0 
(,ther usufruet by the c.auses horn of the marriage for which 
('Jlul)l!'l'atC:ll in a'rticle J7!J.-:2 it was constitntetl.-Chiluren 
Pl'. (k la. Jan.l JO; PIJth. })ou- (,f t11'.~ consorts who were born 
:lil'(.,2.17-24:Q,2;j3-2fJ:j.[II.4Gl.] before tho ll1arri;Jge, but arc 

14:63. The wife l11U .. y be dc- legitimated by it, n,ro ueomed 
ll1'i\ "ILI'[' her duwer by reason tl) be children of the lt1arriago; 
of :ldllltel'V' r(,r uesertion.-In ~n are those who were oon
(.ill!!'!' l'a.;I.', an action must er-iYl'll at the timo of their 
h:ln~ heen institute(l by the 1'atlJ(>r's death and are horn 
hll,..;h:!1lI1, and a sUbSCCplCut a.fterwards; nTIIl so ure also 
n'('lJlll~ilj<llilln mllst nut have the grandchildren whose father 
taken 1'1:Lce; the bl'ir:-;, in snch hl'iJ!~ H child of tlie marriage, 
c,tse, eall only continue the di!.'d before the opening of tho 
nctinn 1'lllllllJl"IWPI!, if it ha.ve 111'\\"I'r. - Those chill.lren only 
not been ubarJIll'lll~d.-:! PI. de can I'laim dower who were ea.
h J:lll. ]41; PI'I'. r. 29-;n; Il,:!ide (of succeeding to their 
J..Joi. }JOllflire, r. ;:lIJ; ('wl- q. i'.111H'r at the Lime of his death. 
]·17; Poth. DOllaire. 2:j(; --; -}'/,th. DOllaire, 344 --, 392; 
L.:.tm, DOll. a, 47-4~); (j, 187, Lam. DOll. a" 5G, a:; j 121:). Fr. 
211: II:,'\'. 4GO. [II. 4Gl.) ::il. [II.4Gl.) 

14.(:4. The wife )JUlY ab/J 14Q7. A child who assumes 
be dl'l,lal'erl to have forfeitou the (!'la}ity nfheir tu his father, 
})[.)" tlnwcr by reason of tho e\'l'lI under benefit IIi' invento
ahllt~e she has made of her 1311- ry. ca.n have no share in the 

under thl~ eirclllll- IjUWCr.-C. P. 2:')0, 2&], 2;)·.1:; 
amI Illiidilil'ali')ll.-:! set 2 Lan. 260 --; Path. Douaire, 

forth in article ,j:')i).-Hell. DOll- :;,-)0. ~fJl; 2 Arg. 143; 2 Pl'. do 
uire, c". 1:!. n, 21, ~~ j Puc, r. In. ,Ian. 143. [II. 461.] 
2,">, II. :!:.!8; Puth. l)I,uaire, 1468. In ordor to he en-
2C~. ~!i:): C.4,SO, [II. .JJjl.] titled to dower, the ehild is 

1465. If the wife be de- bound to return into the i3l1C

I'brl"L II) ha.ve forfeited her cession of his fa.ther all such 
1!~i!fflH':L for any of the causes benefits a.s he ha,s received 
allll\'IJ mentioned, or if, after from him, in ma.rriage or other
tbe npening of the dower, she wise, or to take less in the 
rCllounce it simply ana ab- d"wl'l'.-C. p, 252; 2 Lan. 
solutel}", the dowa.ble children :lli'.!; 2 Pl'. de la .litu. 144; 2 
tak·~ the property from the Arg. 145, 146; Poth. Douaire, 
time of the reunnciation, or :J;"2 --; Lam. Douaire, n.. G2. 
tlie forfeiture, if it take place [II. 401.) 
after the opening.-Ln.m. Dou- 14G9. The dowered child. 
aire, a. Go. [II. 4GI.J r;':lJ arc not bounu to pay tho 
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dehts which have heen f'fJ}1- 1471. Aftl'r the opening of 
tracted hy their father ,<;iw'c the dowcl' and the tcrmination 
the marriage j as to those which I of the ll."tlfruct ~,f the ·wife, the 
were contracted previously, property composing "u\·l1 Il(I\YI'f 
they are (!lIly liable hypotlw- I 1S (hduel/ </111"]1<..::-1 the chilJ
cal'ily for them. with a 1'('- ron and i.'.TUwl,·lliloln·11 entitle,l 
eourse against thr ()ther to it, in tbo f'aTllC lllflllller OJS jf 
perty of their 1'. it ll<1olfall(~n til thc'])) \.y.<;U(·':('''-
250; 2 La.u. 262; 2 Arg. ~,-).); .... ifln.-'J be sharc.-; oftho13e who 
Lam. Doua.ire. a. 62. [II.: rcnouneo reml1in in th,' ,"U(~('t',,-
460.] I sion, HIIII rIo not illnL':I;'O the 

1470. ,rhen a oomren- shares nf the nthr'l" ciJilllren 
tiona.l dower consistg in no sum who tu.h:c dower.-C. P. ~,-)(); 
of money to he pniu once for 12 PI'. II" In. Jan. ]-1::: :.! .\r~. 
all, it is to all inh'nts deemed 111. 1-1::, U.4; Puth. lln'la!I'I', 
movcuble.-C. P. :2jlj; 2 Lau. ; ::~J;:-:_:~)D j Lam. :1. 61; ]~ P. 
:lb4. [II. 463.] I Fr. 176. [II. 4(;::J 

TITLE FIFTH 

n F S.\ LE. 

CHAPTER FIRST. 

GENERAL PRn\,I~ICJ:\'~. 

1472. [Sale is a contract 
by which (Inc party gin's n 
thing to thc otber fl)l' :1 Ill'icc 
in money whieh the latter flb
liges himseJfto I1tlY for it.-It 
is perfccteu by the eOl1)':ent 
alone of the parties, although 
the thing sold be not then 
delivcred; subjcf't neycrthe
less to the provisions contain
CII in article 1027 and to the 
special rules concerning' the 
transfer (If l'egi."tcrL·ol ·H.~;,d".] 
-Dom. 1. ], t. ~, ,". I, n. 1, 2 ; 
Tr. Vente, n. 4, ::7 --; 61\1:11'1'. 
LP --' (' 100)0) 10')-)-10'"'7' 
{'." N.' 1;"~:? 1.~8:1. -['If. 3D.; 
II!. ::':.J 

1473. The contract of sale 

is SUhjL't't to the gencral rulcs 
relating to contracts and t" the 
effects :1n(1 ('xtinction (·f (,ldi-

(lr<·l:ir,·d in the title O( 
unlc~s it I::;; othCl:-

wi.<.C' ,r'jJl'l·i:111.\' in this 
('ndL~.-('. X. 1 LJ L :~~l.] 

14.74. \rhCil tIl ill:"::" mnn'
able arc sol,l II.Y w"i,';ht, num
ber or ll1CaSllrr, :.1lltl nfJt in thr 
lump. the sale is not 
llntil they iJ:!yC becn 
cOllntecl or measured: 
buyer m,lr deman!I th~ deliYI'l'}" 
of them (w Jamage" neennlill~ 
tn cirenm.'3tnnces-tf. L. 8, I)e 
per. ct. com. rei venll.; L. ::.\ 
§ 5, Ve ('(Intl'. (,lIJllt.; Prot]]. 
Vente, TI. :tos; 6 .\j:Ir('. 1-±~J; 

'fr. Yell/c, n ..... (i, S~: 14 Fen. 
4, 21, .s.-I, 1.:>::. I;"":!, J tl:~; C. N. 
1085. l [r. ::~I. J 
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1475, The sale of a thing to a sal~ is.borne by thc buyer, 
npcJn trial is pre:;;umc,d to be I unless It 18 0then:I."e, ~IP~~
malic under a suspenSlye con-11atc,d.-c . .,.L. 2441, (. . • 
uition, when the intention of ll~.j; C. N. 1593 .. [II. ~l.]. 
t!I(' 1':lrti~'c; to the contrary is 1480. Tho artIcles of tIlls 
lll,t a),p'llcnt.-ff. !.", i~. L. ::..J.; t~tt(', in so ~ar as they aff~et the 
§ 5, l)e ('ontl', PIIl}It.. L. ::1, § flg-hts 0[thl1'11 I?ersons,.~lc R,ub
::~, Th' ,I'll. ('d.; 1)11111. I. 1. t.::!. jcet t,o thc,8p'ccm1 mo(lil"caho!lR 
~ . ..t, II. S; Filth. Y('ute, n'l :tlJll n..·,<.:trlctl.on,Q c?ntrtl~cd In 

2fi..J.-fi; G.'Jarl'.I.'J!j; Tr. Vente, the titl~ (y Reglstratton of 
n.IOG,IO';l'.N.I';"S.[II.3U.] 1:,,,/ /:,,,/,,<. [II. 41.] 

147G. A :--illlple promise of lo±81. r~avcl'n-kCeperB, or 
~:l11' j..; 11I>t.t'(f!li,'alent to a.~al('f (1Ib('r~, ,"elllH~ to p~rson~ ot~er 
but the ('1'(,dillll" Illay demand th;lI\ tl':I\'eller:-, mtuxICatlng 
that the debtor shall C:\f'('nte ii(lltors to be (hllnk on the 
a. deed of ~ale in his C:tVOl' :1('- i ,Ql!ut, have no aetion fllf the 
clJl'dinf1' to the terms of the 1 J'("'on'ry of the price of such 
pl'{)mi~~" and, in default of:;::o liljllor-:.-c' P. 128; Guy. Ca
duing, that the jU(Ig'lJll'lJt shall' iJarctier, ['7!J; C. 0.2671 N. D. 
bo t!'llli"all'nt tosucit dr'l'd and Cabaret, n. 16, AubergH;tc, n. 
lllWC all its Il' .. c~al efft'ct....: j or he 4. [II. 41.] 
may rCt:II"cr dallla~(,H accord-
ing t!) tho rulc~ contained in ('IlAPTER SECO~D. 
the title (y' (j/,/i'ffltiol/s,- Puth. 
\'('lIte, 4.\1; Eu·l'd. Arr. 2 "Ln. OJ.'THECAPAGITYTOnu-y OR SELl •• 

ll:c,; J. A. AlT. c." ;\Ia)' 165H: I 1482, The capacity to buy 
})crruult V~. A_reand. 4 L. C. H. I III' ."pH is governed hy the 
4 !~I; (', X. l.j,':.~I. [If. :;~I.] .'!,f'Jlcl'al rules, relating to the 

1477. If a l,rllmi~:/' of sa.le I ";q);lI'ity to contract. ('ontaincri 
bn :t' ""IJIJ):tlJicrl hy the gi,·ing i in "ilapt('r first, of the title ()/ 
Ofeal"llP"t, each 1,I'tiw ('llTItract-! ()I,li'I'';(flI/8._('. K. J.)~l-l. [II. 
ingl)al'tie~lllayrc('l'dr!frolil it;, 41.1 
he who has given the V:lrlw:-:t, ! 1483. IIu~band and wife 
IJ,v. forf~iting it, and, he who I'e-I cannot .enter into a contract (If 
('l'lvl'(llt, by rcturDllJ,~ double ~ale With each othcr.-Poth. 
thu aJ11{)unt. - Poth. ,"entc, Don. 1\1. n. 78; Dum. on ]56 
500--' (', L. 2438; ('. c. \'. r.P.n.5; 12 Toul.G2; Gl\lal'c. 
1 ,~~; I', X. 15~O. [I1.30.] ; 18.j; C. C. V. lJ:.!.); ('. P. 2H:!; 

.1478 ... .A promifc of ~::.d(' :.! Pi. F17; C. N.1.'!I;j. (II. 41.] 
wltl~ trn:lltl()Il. all,l actual 11f,:':- 1484. The following per-
1';'~"!(J1l hi ~({ul¥al~nt to ,<.;alc.- I BODS cnnnot become buycr~, 
! ..... e!~ l~ Llv~ng-~t()~, 1 L. C. H. I ejth~r l-~y thcll1~elves o~ hy 
•. .1::>, (lIJ-,~I~hn .Y (f. T. H., ~ L. }I:ll'tl(,:'; ll~tnl"l"('''' that IS to 
r. H. 315; })atton & I:(,s..:elin, I ~,lV :-Tnhr~ (II' curator.';;, of 
~::rd .\I,IY, 1856; r. X. 1.j,""~I. 'thcpropert,YofthnscoYcl'whom 
[I I. ·)1. J I they are appointed. except in 
. 1479. The ('Xl l f'll:-:C (If the I sales by judicial authority j_ 

htle d"I'li a .. nd (It!JCI' acc(!ssories Agents, of the property which 
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they arc char~cd with the ('xr'C'I,ti!Oll . ..: declared in the three 
Fale of ;-Admini:-tr::ltl)l"s or next following artid,'~. TIl(' 
trustee!', of the property in buyer rnayrccoycr 41am:l'1'C'o; /,f 
their charge, whether of public thc f'('1l1'1~, if he wero i,l.;t~'r:lnt 
bodies or of private persons j- that t\}(' !hin:r {lid nul h,·lulI~ 
Public ofli,·t'L~.!Of national 1'ro- to tll(, l:ttt,'r.1-1'"jilo \'1'lIlp, 'i; 
prrty, tho !'ale of which is 1 Tr. Yt'lIt,·, II. :!:;(I. :!::I, ~::fi; 
lIlndo thl'<lllC!h tlll·ir mini!'tfv. (i j,lnrp. ~n.:.: ; Cad. IQIl, 7; r. 
-The illl"lJ"I"i!y r},·(·!an·d in L. 2..j,~7: I'. ('. Y. 11:-:0; c. x. 
tlli .... arti..J,· ,':111111>1 III' sct Ill' by l;)f1~L rrr. 4~.] 
the btly,'r; it I·\i~t~ "lily in I 1488. [The s31e i~ \'a1(l) if 
f:J.'·!Jf of the owner and (,tlwn it III' :1 commcl'ri:ll matter, or 
haying' :1II intcrcl't in the tliin~ I if tll(, ~cllcr aftt'l ''":11"11 . ..: l,,·,·,,]lt(' 
1-'"II1.-ff. L. :::-1, ~ 7, IJ. 4(;. 1)1' ()Wner (If the th:ng:.l - 'fl'. 
contr. ('lllJIL: (:,"1. JJ. :'. De Y(>ntE', n. ~::I); 6 ;\1:11"'. ~(!,,,,. 
contI'. ('mpt.: Lam. an. t.4. fl. (':Id. 1. c. fIT. 4:":.] 
96, t. 22. :to 27: 1)1'11. 1:,::!..J-. n. 1489. 11' a thin.~ IMt or 
23; O. (J. 5"1; o. hi~~l. a. !)..j,; 8tolen lIe bought in goofl fnith 
Dom. 1. 1. t. 2, ~. 8, illfr. §,.\: in a fair or market, or at n. 
n. I, 2; PI,th. \'Pl1lc, 13; 6 pnhlic fla1e, or from a tr:uler 
1\In r(' , l\IO-I\J:: ; 1 Tr. Yentt'. dealing in 8'imiln.r nrtif'l('s, tlH' 
n.l,"\'--: C. L. 24::!1. :?4:!2j ('. ownercunnotrcclaim it.,yith
C. \~. 1126, 112i; C. X. l:,!JIi. out reimbursing tothe l'l11'('h:l
[II. .11.1 Eer the pripc he has llfli,l fill' 

1485. JIl,h;I':'. a(h~ocateg, it.-Lflrll. arr. t. 21. n. !llj ; 
:ltt"l'rIl'Y:'. I·lnk~. sheriffs, bail- Pulh. (·hl'p. n .. 1.-" -1:--:. [,0; TI. 
itf..:: alll'] "th,'!" lolii"(,l':-i connect- Yl'ntc, n. ·t~; l\I('rl. \,(,1. ." .. 1. § 
cd with courts of jll."tiPf·, cnn- 1. n. :? ; c· C. ,-. ilis2: (', 
not IJccomo hu.vf'l's (,f lili.~i"I1,": :.!:.!r; .... ; I·.'X. 2'2S(). {II. 4·~·1 
rights which fall lIndt'r thc' 1490. If the tbill.~ in..:t 'Ir 
jllri.~llirtiHn (,f the ('ourt in !':1o>i1'1l be l'o\ll lllll\r>r th,~ nn
which th('v t'xl'r('i~l' their func- thority of law, it C:l!llll,t be rc
tiul\ . ..:.~l': X. l[,\li. [II. 41.] dailll~II.-(,. i'. L. ('. ,'. fiG; I'. 

L. ::~;~. [II. 4::.] 
CHAPTER THIRD. 

OF TJIIKGS wmrn ~[AY BE SOl.D. .'lI.\PTER FOCRTH. 

1486. Eve]'y thill~ maY be OF TJIE OBLIGATIUXS OF THE 
fll,lol wliic'h is' not '(·x(·\t;dc,l SELl.ER. 

SECTIOX r. 
from l'f'iJt~ an object of com
merce hv it~ nature or ucstina
ti"n II]' 11.\' !':l,('I'ia\ llrl"'i~ion of 
law. _ f'. lO.)\J-!()(il : Poth. nl'lI!,),fl! p}'j)ri.~i()}/.,,·. 
Yt'llfl', 10, 11; C. );. lj~l:). 1491. Tho principal obl1-
[1f.41.] . C::1I.\lIlI:-;lIltIJl~g~·llle!·nlc.: 1.. Th~ 

1487. [The sale of:1 tblng' 4h'11n~ry. anlI, _. 'Ihe "arrant) 
which uoes not til'l'IIt~ tu the I oftlwthill.~,;!)ld.-Puth. Yellte. 
seller is null, subj,·.:t to the i 41. ·1~; C.:-i. 11;();:. [II .. j.:.] 
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, \'{'11II~, (,0, 1):1, 65; C. L. 2463; 
"';','Tlnx II. I,' ,';. I n I~. I II. ,I.'·l 
(~! dt/lI·f"}"!!. 1 1497. );(,ithl'r 18 tiJL' seller 

1492. Delivery i . ..; lhe traDs- obli'-':l'<l tl) Ill':in'r the thing, 
fCl' of no thill~ fulll into the when n. delay tor. payment h3s 
l'U\yer 31111 IH'C..-.;Pf.'-'iun of the h.ecn grant.ed. It the bLl~'('r 
l,llYCr.-1I01ll. 1. 1. t. 2. s. ~,n. Sll1ce the sale hfLve hecom~ 1~1-
5"C.S.1ti(j . .l. [II..J:L] ~oln'nt, f:O that thcscllef IS III 

'1493. [Tho obligation of imminent (bnger of losing .the 
tho seller to llcliyer is satisfied price, unless the huyer gIves 
\\ hell ho )iH 1.-; tho btlyl'r in 8CC1Uity for tho payment at 
adllal l,u.~,"'L'.",."ilJll of tho thing, the CX1,iralioll of the term.
or l'{)H,~l'l!ts l{) :-'lll~h possession Poth. Yente, G7, Dom.I.}' t. 1, 
ll!'ill.~ hj.;"ll hy him, and all ~. 2, n. 2~j C. L. 24G4; t}. N. 
hilldrawl'.-; theret{) are remov- 1GL3. lII. 45.] 
.,.I.]-H·. L. U, § (;.1," aeq. rer.; 1498 •. The thing .lUU.t .be 
L. ~l; L. :!:J, ~ 1. Ill) :If~(l'l'0s.~.; del1verecl In the state 10 whIch 
Ih 47, Dc l'lllltr. CW\It.; J.J. 1, it was at the time of the sale, 
Va }J\'r. H'i yewl.; Cud. J... 1, subject to the rulos relating to 
L. 2oS, De don.; Poth. \'c.:ntc. deterioration ('I!l1tail1CU in the 
;,a:_:-;;l,j; Dom. 1. 1, t. 2, 8.2, title (~((jMi!jldi{jllfl.-FruJ1l the 
n. 7; Ii ..\1:11'('. 221-:!; 5 lloL time (If sale all the l)rotit~ of 
Ij.!:~; 11'1'. Yl.'litl', n. tJ/.')-H; c. the thing belong to the buyer. 
L. :! !:J.); C. C. Y. 11:ai; C. -Author. under a.1150; l'uth. 
K. \1;1).,. [II. 45.] Vente, n. 47, D. R. n. 48; ". 

1494. The delivery of in- L. 21u5; t'. C. Y.1145; C. N. 
corporeal thint'" is made by IOU. r II. 45.] 
the delivery of the titles, or by 1499. The obligation to dc
the use which the buyer makes liver the thing comprises its 
of such things with the consent accessories and all that has 
of tho scllt:r.-Dom. 1. c.; Potb. been designed for its perpetual 
YCllt(-" n. :HG; C. L. 2~47i C. usc.-if. L. 17. § 7, Dc act. 
;:\". ]!;()( j C. 1570. [II. 4.}.] emp.; Poth. YI'nte. 47, Intr. 

1495. The expenses of the -17, 48; C. 10~4; t'. L. ~-j,ju; 
deli"ery are at the charge of C.;:';. 1G15. [II. ');;.1 
the seller, and those of rcmov- 1500. The seller i.-; obliged 
ing tho thing arc at the charge to deliver the full quantity sold 
of tho bllyer, linle~.-; it is other- as itis specified in the contract, 
,,·i ..... c Hiplllatcll.-J'ufh. Vl'nte. subject to modifications hcrcin
n. 4~ --; t'. L. :24.,j'Ji C. ;..;. after spcciti('rl.-tf. L. fil, De 
1';11". I II. 45.] contr. empt. L. 7, § 1, Dc per. 

14:.96. The seller is not ob- etcorn. rei vend.; Poth. Ventc, 
Ii.~,'d t" '[djn" tho thing if the 250-2; C. N. 1616. [II. 45.] 
hllyel' do not lJ;IY the price, un- 1501. [If an immoveable 
le ..... s a term 11:1...( he en granted he sold with a· statement, in 
for the },<Y11)('nt. of it.-ff. L. whatever terms expressed, of 
la, § 8, Ve ad. empti.; Dom. its superficial contents, either 
1. 1, t. 2, ,". 3, n. R; Path. at a certain rate by measure-
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ment, or at a single price for I."ni;dion of the immovC'ablc 
the whole, the seller is obligeu :lnd the terms (,1' the cl'IJlraet 
to deliver the whole qua.ntity that the sale is of a certain 
specifierl in tho contract; if determinate thing, without re
snch delivery be not possible, gard to its quantity hy mcu
the buyer may obtain a dimi- Burement, whether such quan
nution of the price according tity is mentioned or not.J [II. 
to tho value of the quantity not 4i.] 
delivered. - If the superficial 1504. The action for supple
('.ontonts exceed tho quantity ment of price on tho part of the 
~lJ(_Til:(>,l. the buyer must pay sellcr,orfordiminutionofprice, 
f'Jr ~H('h excess of quantity, or or for vacating the contract, on 
be may at bis option give it the part of the buyer, is sub
buek to the seller.J-Dom. 1. I, jeet to the gr>llcral rules of prc
:'.:!. s. 11, n. ],-); POtll. Yrntc. "':'Tij.tjllll.-('. X. l/i~:.L [II. 
25U-S; Yoet, :1,1 J1and. Dc contI'. >r •. ] 
empt. n. 7; :\Ierl. Yente, § 1, n. 1505. If two immoveable 
10; 6 )'Inn'. 2::5 ; 1 Tr. Y cntC', n. 1,1"'-')1(,1 t Ie:, be sold hy the same 
336, n. 2. n. 3JS --j 11~ollf. ~ti:!; ('1,nt1"!lrt, at a single price for 
2 lIen. 54.'-\, 1. 4, c. 6, ({. fl.-I, n. thc whole, with a declaration of 
], 2; 1 De--p. 4.6, n. 15; Lap. the contents of oach, and in one 
Id. G. n. 6; 13 P. l<'r. 81; 5 the quantity he less than stated 
Dni. 655, n. :!; C. N. IG! i, 1618, and in the other greater, the 
1619. [II. "'.) deficiency of the one is eom-

1502. [In either of the pen sated by the excess of the 
cases stated in the 1:1."t pre- othor so far as it goes, an(l the 
ceding article, if the deficiency action of the buyer or seller is 
or excess of quantity be so modified accurulll,~ly. - fr. L. 
great, in comparison with the 42, De contr. (,Illl't.; Poth. 
quantity specilicd. that it may Vente, 2jli j C. X. IG:?:":. [II. 
he presumed tho bnyer would 4~.] 

l-iECTI(lX III. 

(~r Ica(/'Iwty. 

r.EXJ:RAL PRO\,!.:Wlxs. 

not ha:ve hought if he had 
known it, he may abandon tho 
sale and ro('o,or from the seller 
tho price, if paid, and the cx
l)en~cs of the contract. without 
prejudice in any case to his 
claim for d:1ll1a,~('".]-}(i Dur. 1506. The warrnllty to 
n. 223·; 3 Delv.l::,s. II.; 1 Duv. which the sellcr is obligeu in 
n. 286; 4 Zach. :?,'-;~). n. 2~1. 30; favor of the b~ycr is either 
6 Marc. 236; Title 0/ (J/,I ;'ffl- I legal or conventIOnal. It hns 
tions, c. 6; C. N. Iii]"", Ijjl9, two objects: 
IG20; Tr. Yentc, n. ;:::0, ::.:1. 1. Eviction of the whole fit' 

[II. 47.] any part of the thill~; 
1503. [The rules contained 2. The latent Ilefcd:-: of the 

in the la~t t\\'l) preceding :11'- thin~.-ff. L. J, Dc :1('t. empt., 
ticles do n(,t npply, whe>n it I L. 21, L. 3S~ Dc ~""\'d. od.; Poth. 
clearly appears from the ue- \ Yente, 81, ::,:!, 1::,1. 202; C. L. 

17 
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~~5n. 2451: ('. N. 1625. [II. 
4ll.] 

1507. Legal warranty is 
implied by law in the con
tract of sale without stipula
tion. X c\"('rthel.~:.:s the parties 
may, by special agreement, add 
to the obligations oflegal waf
ranh·. or diminish its effect, 01" 

excl~llio it altogether. - fr. L. 
:!l, Pc a'u. ed.; Path. Vente, 
n. :!o:!, 210, 2~\1. 230; DotU. l. 
1. t. 2, B. 10, n. 6, 7; C. N. 
lti~i. [II. 49.] 

§ 1. Of warranty against eric
tion. 

1508. The ,cller is obliged 
by law to warrant the buyer 
agai.nst eviction of the whole 
or any part of the thing sohl, 
by reason of the act of the 
former, or of any right exist
ing at the time of the sale, and 
against incumbrances not de
clared and not apparent at the 
time of the sale.-fr. L. 1, Do 
evic. L. 11, § 8, 11, De act. 
empti; Cod. L. 6, De evic'i 
Poth. Vente, n. 86, 200; Dom. 
1. c. n. 2, 3, 5 ; Guy. Garantie, 
726 j (j Marc. 2[;2, s. 2; C. N. 
1 ti~I;. I [I. 49.] 

1509. Although it be stipu
latl'd tlwt the seller is not ob
lig't'tl to :Lny warranty, he is 
nC\'crtheless obliged to a uar
r:mty against his personal acts. 
Any agreement to the contrary 
i~ null.-P'Jth. Vente, 183,4; 
DQm. I. 6. n. 8; C. :'<. 1628. 
[II. 4g.] 

1510. In like manner, when 
there is a stipulation exclud
ing warranty, the scller in case 
of eviction is obliged tv return 
the p.rice of the thing sold, 

unless tho buyer knew at the 
timo of the sale tho danger of 
eviction or h:1d bought at biB 
own risk.-If. L. 11, § 18, De 
act. empt.; Poth. Yente, 185, 6; 
C. N. 162\1. [II. 49.] 

1511. Whetlwr the W:1r
ranty be legal or conventional, 
the buyer, in caso of eviction, 
has a right to claim from the 
seller: 

1. Restitution of the price; 
2. Restitution of the fruits 

in case he is obliged to pay 
them to the p:1rty who evicts 
him; 

3. The expenses incurred, as 
well in his action of warranty 
against the seller as in the 
original action; 

4. Damages. interest antI. all 
expenses of the contract j 
-Subject nevertheless to the 
provision contained in the 
article next following.-fr. L. 
GO, L. 70, Do evict.; Poth. 
Vente, 118, 12:-;, 128, 130; Dom. 
I. c. n. 12, 13; C. N. 1630. 
[11.49.] 

1512. If in the caso of war
ranty the causes of eviction 
were known to the buyer at 
the time of the sale, and there 
be no special agreement, the 
buyer has a right to recover 
only the price of the thing 
sold.-Poth. Vente, n. 187 -190; 
2 Delv. 154. [II. 4V.] 

1513. The seller is obliged 
to make restitution of the whole 
price oftha thing sold, although, 
at the .me of eviction, it be 
found to be diminished in 
value, or deteriorated, either 
by the neglect of the buyer, or 
by a fortuitous event; unless 
the buyer has derived a'profit 
from the deterioration caused 
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by him, in ,vhich C:1f'C the I 14!1 ; C. L. :!4S. j ('. N. Hi~(i. 
seller may deduct flum the [II. 51.) 
price a sum ('IJ11:11 to such 1518. If in the (':1.~f' of 
profit.-fl'. L. 4:-:, I.lc aet. empt.; eviction of a part of the thill~. 
Dum. De co q. into n. 68, 6n; or thing:; sold 3S a whole, j)](l 

Poth. Ycntc, 69, 118; 1 Tr. sale be not yacated, the buyer 
Vente, n .. !.~s; l'. X. ]631, has a right to claim from tho 
1632; Dom. 1. c. 11. 1·1; Path. i'ellcr the value of such Jlnrt, 
n.69. [II. 51.] to bo estimated proportionally 

1514. If the thing sold be upon the whole pli,·c. all'1 also 
foulJu, at the time of eviction, damages to be f'.~ti1llat('(1 ac
to have increased in vnlue. cording to the inercascd vnluo 
either by or without the net of of tho thing at the time ofevie
the buyer, the seller is obliged tion.-ff. L. 13, Dc cvic.; Dum. 
to pay him such inrreased Do co (I' illt. n. 6i-61); Poth. 
yalue over the priee at which I Vente, 1..J.~. 143; 1 Tr. ,'pnte, 
the sale was made.-ff. L. 66, II n. 517; IG Dur. n. ::Of); :-: Dc-Iv. 
§ .J, De evic.;. Cod. L. 9, L. 16, 14'1.11.: C. X. IIL:7. [II. 51.) 
L. 45, De eVle.; Dom.1. c. n. 1519. rII the pruperty sold 
1,i, 16 j Poth. Vente, 71. IJ2; be (·h:lT.~('11 with a ~erYitudo 
C. N. ](;33. [II. 51.] not appar.ent and nnt declared, 

1515. The seller is obliged of such importance that it may 
to indemnify the buyer, or to be presumed the bnyer would 
cause him til lie indemnified. for not have bought, ifhc had been 
all repairs and useful expendi. informed of it, he may vu('utc 
tures made by him upon the the 1':110 ur claim indemnity, 
property ~old, according to at his option. and in either ('ase 
theirvalue.-Potb, Vente. 134; may bring his action so soon 
Tr. Vente, 510; C. N. Hi;qj a~ he is informed of the exist
Dom.1. c. n. 17, 18. [II. 51.] (,OPt'nfthe ~('nitl\d'·.l-ff. L.I, 

1516. If the :o-elll'l' han~ § 2. DC' ~1'11. ed. j Pulh. Venti'. 
sold the property of annther, :.!.;~t: ('. X. ]G~;8. [If. 51.] 
ill bad faith, he is obliged tn 1520. "":nr:lllly :l~:lill"'t 
reimhnr~e the buyer for all «>yidilJll ('('a~(':-: ill ,·:t~l· tlll' 

expenditures la.id ~Illt by him buyer fails to call in t110 seller 
upon it.-fl'. L. 45, § I, 1. f., Dc within the delttJ" ~1I'eserihcd in 
aet. empt.; Dom. I. e, n. 19; tho Code of Civil IJroccdure, if 
Poth. Vente, 137; ('. N. 1635; the latter prove that there f'X
C.417. [II. 51.] i~tcd sufficient grollntl flf dc-

1517. If the buyer suffer fClwe to the action of ct"idinn. 
eviction of a part only of the -Dom.1. I, t. :?, s. III, n. 21 ; 
thing, or of two or more things Poth. V(,'1te. 1l. 108,9 j C. N. 
sold as " whole, which part is 1640. [II. 5:.] 
lIcvert,heless ofsurh importance 1521. The IHI.,·cr may cn
in rela'tion to the whole that he foreo the ohlig:] t jill! of warra.n~ 
would not have bought without ty when, witlluut the intclTen
it, he may vacate tho sale.-tf. tion of a j ~\{.l.gUlC'nt, ho nba:,
L. I, De evic.; Poth. Vente, dons the thlJl;; ~IIIJ or admIts 
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tho incumbl'a.nco upon it, if ho I him to vacate the ~:dc for tho 
l)n~vc thnt such abanuonment ~~~olc.-ff. L. ~~, § 1, L. 35, L. 
or a.dmission is mauo by reason, .,S, Dc <X'd.. cu., Path. Vente, 
of a right which ('~i~tl'd at tho :!:!i, 8; Dam. 1. c. n. IG; C. L. 
time of salc.-Poth. YClllc, il4, :!,:j18. [II. 5;).] 
95. [II. ;;c.] 152G. The buyer has ~he 

opticn of returning the thmg 
anu recovering the price of it, 

§ 2. (Ii wnrra7lty a:/nill.'>t latent or of l{ceping tho thing and l'C~ 
defects. covering a part of the price ac-

1522. Tho seller is ohligcu conlioO' to an estimation of its 
by law to warrant tho buyer valuc.~fJ. L. 21, L. 23, § i.l. 
against such latent lkfeds in c.; Dum. 1. c. n. 2; Poth. 
tho tb{n.~ ~1)1(1, allll it" acccs:-:o- Vente, 202, 217, 2:::2; C. N. 
riC'5l. as l'l'll,ll'r it unfit fqr tho IG·H. [II. ;j,i.] 
1J.~O fljr which it was intended, 1527. If the seller knew 
or so diruinj,~!t its usefulness tho uefect of the thing, ho is 
thn.t the buyer would not ha.vo oblige!1 not only to restore the 
bougbt it, or would not hn.vo priee of it, but to pay all dam
given so large a price, if he ages suffered by the buyer.
hau known thcm.-ff. L. 1, § I, I lIe i.i obliged in like manner in 
Do :;cu. ed.; Dam. 1. 1, t. 2,8. all cases in which he is legal~ 
11, n. I, 3; Poth. Vente, n. ly presumed to know tho de-
202,203, 2;;2; :\Icrl. Garantic. fcct3.-fl'. L.13. De act. cmpti; 
§ 8, n. 2; C. X. 1041. [II. 53.] Dom. I. e. n. 7; Poth. Vente, 

1523. The seller is not 212-3, Ob. 103; C. N. 10·15. 
bnuIHl f,)1' dcfccts which are [II. 53.] 
apparent and whi,h the buyer 1528. If the seller did not 
might have known of himself. know the defects, or is not le
-If. L. 48, § 4, De "'d. ed.; gally presumed to have known 
Dam. 1. c. & n. 10, 11; Path. them, ho is obliged only to re
\' ente, 207-9; C. X. 16-12. [II. storo the price and to reimburse 
53.] to the buyer the expenses 

1524. The seller is bound caused by the sule.-If. L. I, 
for latent defects even when § 1, Dc act. cmpti; Dam. 1. c. 
they wero not known to him, n. 6; Poth. 1. c.; c. ~. 1646. 
unle .. it is stipulated that he [II. 53.] 
shall not be obliged to any 1529. If the thing perish by 
warranty.-tf. L.I, § 2, Dc md. reason of any latent defect 
ed. ; Dam. 1. (' .• n. 5 ; Poth. which it had at the time of the 
Ventc, D. 210; C. X. 1643. sale, tho loss falls upon the scl~ 
[II. 53.] ler, who is obliged to restore 
. 1525~ When several prin- the price of it to the buyer, and 

clpal thmgs arc sold together otherwise to indemnify him, as 
as a whole, so that the buycr provided in the two last pre
would not have bought ono of I ceding artieles.-If it perish 
them without the other, the by the fault of the buyer or by 
latent defect in one entitles a. fortuitous event, the value 
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of the thing in the condition in 
which it was, at the time of the 
loss, must be deducted from 
his claim against the seller.
If. L. 31, § 11; L. 41, § 1, Dc 
red. ed.; Poth. Y(,l1tt', 220-1 ; 
Dam. l. c. n. 9; 3 Delv. 152, n. 
~); 16 Dur. n. 326; 1 Duv. n. 
414; 4 Zach. 304, n. 11; 6 
1\Iarc. ~Sj; 2 Tr. Vente, n. 5G8, 
p. 30; C. N. 1647_ [II. 53.] 

1530. The redhibitory ac
tion, resulting from the ohliga~ 
tion of warranty against latent 
defects, must be brought with 
reasonable diligence, accord
ing tu tho nature of tho defect 
and the usage of the place 
where the salo is madc.-Poth. 
Yentc, 2:":1; Dom. 1. c. n. 18; 
C. X. 1648. [II. 55.] 

1531. In sales mado under 
prute:.:;.: of execution there is no 
obligation of warranty against 
latent defects.-If. L_ I, § 3, 
Dc ~d. cd.; Dom. l. c. n. 17; 
C. N_ 1649_ [II. 55.] 

to pay interest on the price in 
the cases following: 

1. In case of a specinl ngree
ment, from the time fixed lJY 
such agreement; 

2. In case the thing sold be 
of a nature to l,rUULlI'(' fruit~ (Or 
other rC\'cnucs, from the time 
of entering into posses~iun of 
it. But if a term be stipulated 
for the payment of the price, 
the interest is clue only from 
the expiration of such term; 

;;. In case the thing be not 
of a nature to produce fruits or 
revenues, from the time of tho 
bUY(:l" being put in default.
If. L. 13, § 20, 21, De nct. empt; 
Poth. Yentr. 283-6; Dom_ 1. c. 
n. 6; C. ]llIi7, 1070, 1077; C. 
N_ IG52. [II. 55.] 

1935. I f the I) 11 n' r be dis
ttlrhed in hi::: ljn:o~c,,,~'i('ll orha'\""o 
just cause to fear that he will 
bo disturbed by any action,hy~ 
pothccary or in revendication, 
he may delay tho payment of 
the price until the seller causes 

CHAPTER FIFTH. I s~tch distur,hance to cease ~r 
gn"cs secunty, unless there IS 

OF THE OBLIGATIQXS OF THE 0. stipulation to the (,Ilntrary.-

BUYER. I c. :-::, L. C. e. 36, s. :;1; ('. C. 
1532. The principal obli~ I Y. ] l.'<) j C. L. 2;:)35; C. X. 

~atilln of the buyer is to pay 11;;',::. I II. 55.] 
tile price of tho thing sold.- 1536. [The seller of an 
lJom. l. 1, t. ~, s. 3, D.I; Poth. il!llllIJYl'al)I(' cannot demand 
Ycnte, 278; C. N. 1650. [II. the dissolution of the ,ole by 
5;:).] reason of the failure of the 

1533. If the timo and placo buyer to pay tho pri,e, unles., 
of payment be not fixed by there is a s]1ccial f'l~l,u1ution 
agreement, the buycr must to that effect. ]-ff. 1. 1~. t. 3, do 
}111y at tho timo and place of lege com. ; Cod. L. 8, de C(lntl'. 

the delivery of the thiD~.-If. cmpt. ct yend. L. 1, L. ~~, do 
L. 41, § 1, De verb. ob.; L. 14, pact. in elllpt. ct vend.; Poth. 
Do rerr. jur.; Dam. 1. c. n. 2; Ventc, D. 4~).s: I Desl).48, n. 
Poth. e'>Vcnto, 2irl; C. X. 1651. ] ~I j 2 Tr. Y cnte, n. 621, p. U6 ; 
[II. 55.1 IlJ~oIn. 1. c. n. 8. ~. 12, n. 1 ; 

1534. Tho buyer i. obliged Poth. V cnte, n. 47 j, § 4; C. L. 
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2530; t'. N. 1654; C. 1065. 
[II.~7·1 

1537. [Tho stipulation and 
ri,~!Jt 111' (lit-slilutillil of tho sale 
(If an illllllo\>('n.hle, I,y reason of 
non-payment of tho' price, are 
Bubject to tho rules relating to 
tho right of redemption con
taineu in articles ]547, 1548, 
15-10, 1550, 1551, 1552.-Thc 
right can in no case be exer
cised after the expiration of 
ten years fr .. m tho time of 
fo:ale. -Loy. Ih';!;Il\'qli:-:t'('11H~nt, 
1. 6, c. 3, u. ~I(]; 2 Tr. Vente, 
n. 651; 2 Tr. lIYI,otiH\q tiCS, n. 
41~n.1'.li~n. [II. 57.] 

1538. [Till' .illdg-llH'nt. of 
di~'-lIllltilJn by rea ..... ,Jil of nOD
l'n}'llll'llt (If the IJl"il_'c i~ IJl"O

nounced at once, without any 
delay being granted by it for 
the payment of the price ; 
nevertheless the buyer may 
pay the price with interest 
and costs of suit at any time 
before the rendering of the 
jUdgment.] - Path. Vente, n. 
450, al. 3, n. 461, al. 2. [II. 
57.] 

1529. The seller cannot 
have possession of the thing 
sold, upon the dissolution of 
the sale by reason of non-pay
ment of the price, until he has 
repaid to the buyer such part 
of the price as he has received, 
with the costs of all necessary 
repairs, and of such improve
ments as have increased the 
value of the thing, to the 
amount of su~h int1reased 
value. If these improve
ments be of a nature to be 
removed, he has tho option of 
permitting the buyer to remOVe 
them.-Poth. Vente, n. 469, 
470. [II. 57.] 

1540. The buyer is ob
liued to restore the thing with 
thOe fruits and profits received 
by him, or such portion thereof 
as corresponds with the part of 
tho price remaining unpaid.
lIo is also answerable to thQ 
seller for the deteriorations of 
the property which have been 
caused by his fault.-Poth. 
Vente, 465, 46G,468. [II. 57.] 

1541. The seller is held to 
have abandoned his right to 
recover the price when he has 
brought an action for the dis
solution of the sale by reason 
of the non-payment of it.-ff. 
L. 4, § 2, De leg. com.; Path. 
Vente, n. 461; 1 Desp. 73. 
[II. 57.] 

1542. [A demand of tho 
price by action or other legal 
proceeding does not deprive 
the seller of his right to obtain 
the dissolution of the sale by 
reason of non-payment.] -1 Tr. 
P. & H. n. 224 bis; 1 Duv. n. 
444 --; Mcrl. Q., Option, § 1, n. 
10; Id. Rep. Resolution; 16 
Dur. n. 239; ff. L. 7, e. t. ; 1 
Desp. 73, n. 3, 4; Path. Vente, 
n.4G2. [II. 57.] 

1543. In the sale of move
able things the right of disso
lution by reason of non-pay
ment of the price can only be 
exercised while the thing sold 
remains in the possession of 
the buyer; without prejudice 
to the seller's right of re
vendication as provided in the 
title Of Privilcrlc8 and H!J
)Jothec8.-C. P. 170; 1 Bour. 
145, s. 1,2; Tr. Vente, 531, 
Ad. to a. 1654; Tr. P. & H. n. 
395; C. C. V. 1187; C. N. 1654. 
[II. 59.] 

1544. In the sale of move-
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ahle things the buyer is ob- price of it, a.nd reimbursiilg to 
Jig-Pi] to take them away nt the the buyer the expenses of tho 
timp and place at which they sale and the costs of all ncns
are deliverable. [If the vrice sary repairs, nllll of such im
have not been pai(l the di~so- provemcnts as h:170 increased 
1ution of the sale takes }Jlace, the value of the thing. jt) the 
in favor of the seller, of right amountof~Hlch increased ,,'alue. 
and without the intervention -The seller cannot have pos
of a suit. after the expiration session of the thing nntil he has 
o()f tho delay agreed upon for satisfied all theseobligations.
taking them away, or if there Dom. 1. c. n. 6; POUI. Yente, 
he no such agreement, after 385. 411, 421-3-4-6; 2 Tr. 
the buyer has been put in de- Ycntf', 1(,2; 6 Marc. 30i-8; 
fault in the manner proYhlNI C. N. )n:-,!l. 11;j::. [II. 5!J.] 
in the title Pf Obli,?"tinn,,;] 1547. \\'hcnth(',cllcrtakcs 
without prejudice to the scller's baek the property under his 
(>1aim for damnges. - Filth. ,right ofredcmption, he receives 
Yi'Ht(·. 290. 1; 2 Tr. YClltf'. I it free from all incumbrances 
(jji --; 1 Duv. 474 j 4 Zach. with which the buyer may have 
;;0:;, n. 1, 2, p. 306, n. 3, 4; C. charged it.-Dom. 1. c. n. 7; 
N. J !I,)I; 6 Marc. 296 j 16 Dur. poth. Vente, 430; C. X. 1613. 
R7; C. 1067-10G9. 1152. [II. [II. 61.] 
59.] 1548. [The right or re-

demption cannot he f'tipulated 

CIIAPTER SIXTH. 

OF THE DISSOLUTIO:S- AND OF THE 

AN~-ULLIXG OF TIlE CONTRACT 

OF SALE. 

for a term ex(>('('(ling ten ycar~. 
-If it be ~tip\llat"il fllr a longer 
term, it is H'ilu('p(l to the term 
of ten yC'ari'.]-llllm.1. c. n.9; 
Poth. Yentf', 4.--::; --. C. O. t. 14, 
fl. 2; C. L. 2.i--!G; C. X. 1660. 

1545. Besides the causes [II. 61.] 
of dissolution and of nullity 1649. rT1H' Hil,ulatf·d t('rm 
already declared in this title, is to be f-tridlv (,l!q'L"\"I·ll. It 
and those which aro common to cannot hI' i'xt('lldi',1 j,y the 
contracts, the contract of sale ('fJlIl"t.]-('. L. 2547; C. N. 
may be di."-",,ln.,a lIy the e~er- I H;II1. rIl.61.] . 
cis. of the ri~ht of redemptIOn. I 1550. r If the ,<clior fall to 
-Dom. l. I, t. 2. s. 12, Intr. a. britl~ a !'uit. fl,r IIl1' l'II!"I""\'

. ..t. n. 6; Poth. Yenk, n. 330, llH'nt of his ri.!.!;ht i 1fn·dl'lll\,ti ll n 
385; C. ~. IG.itj. [II. 59.] I within the f;.tip,datpd term. the 

huy!'!' relll~H1J."; ah""lutl' u\"\!wr 
L".'("rloS' I ofthething~"lll.J-('. L.:!.J-!~; 
""" . C. ~,16G2. [[ I. I; I. J 

Of Ihe right (~( ret/elll)'lillll'

l 
1551. [TIl<' term runs 

1546. The rightofrcdemp- a~ain:;;t nIl Iler.~I'II':. inc1udi.ng 
tion stipulated by the scller minors and th"H' oth_crw,se 
entitlcs him to take b~ck tho I incapabl,' ill la\\". r"~"n iu.-~ ~(: 
thing sold U}1011 rc,sturIng the the latter such reCOUlse as th~.' 



way 00 entitled to.]- \". L. 
~,,!U; t·. ~. 1663. [II. 61.] 

lG52. The seller of im· 
Jllo\'caltll~ }Il'opcrty lllay t.'X
crci~o his right of l'ct.lemp
tion ngaiD~t a. Eccond buyer, 
although the right bo not tie
dared in tho seconll sale.
Put h. Y I.'ntc, 31J6-8, 4:!S; Tr. 
YI'ut(', j;lS-IJ; C • .N. IGG-!. 
LU tiL] 

1553. The huyer of a thing 
Rllhjl'l·t to a right of rclicmp
lion IloIcls ail tho rights which 
the solIeI' had in the thing. 
He may I,rl':-'I.'ribe as well 
against the tllie l'l'oprictor as 
a;.; a i 11.·;1 thIJi-c ha.ving e:laims 
and hypothccs on the thing. 
-Poth. YClIte, ;;::-;j, 102, i. f.; 
l'. L. 2;:):)1; (', },'. IGli['. lII. 
61.] 

1554. lIe lDay ,ct up the 
boncht of disclt:'sion against 
tbe l'l'cuitol's of the !-'ullcr.
C. L. ~jj~; C. X. 1G66. [II. 
61.] 

1555. If the buyer of an 
unrJiviLicll}Jart of an immove
able subjctt to the right of re
demption Lecome afterwards 
the buyer of the whole }Jro
perty, upon a. sale by licitation 
iDstitut(:~l against him, and 
such right bc not purged, he 
may oblige the seller who 
wishes to cxerC'ise it to take 
ba.ck the whole l,nJI,crty.-3 
Tr. Vente. 7-H-5; Ii ..'IUTC. ;:04; 
]6 Dur. n. 41~; C. 1"3. L. U. c. 
4,~. s. S; 'c. N.16G7. [II. G1.] 

1556. If several persons 
Fcll c<olljiJiutly, and by one con
traflt, un immoveable which is 
their cornmon property, with a 
right of redemption. each of 
them can exel"ci~(~ hi~ right for 
the part only which belonged 

to him. - Dum. de divid. et 
indh', n. 582 --; Poth. Vente, 
307· 2 Tr. Vente, 7·4G --; C. 
titl; Of' ObliyotionB, e. 7, ~, 5; 
t'.C\.·I"G8. [11.61.] 

1557. Tho Tulo declared 
in tIlL: IfLst preceding article 
applies also if· one seller of au 
immoveablo have lcft several 
heirs; each of the cohcirs can 
exercise the right of redemp
tion for tho part only which he 
has in the succession of the 
seller.-Dum. l'>oth. Tr. 1. c.; 
t'.~.16GU. [II.G~.] 

1556' In tho case stated in 
the two last preceding articles 
the buyer may, if he think fit, 
compel the co-vendor or the 
coheir to take back the whole 
of tho property solt! with tho 
right of redemption. and in de
fault uf his so doing, he may 
cau:;e the suit of such 00-

vendor or coheir for a. part of 
the property to be dismiflscd. 
-DuID. Poth. Tr. 1. c.; C. X. 
16iO. [II. 63.] 

1559. If the sale of an im
moveable belonging to ~'e,cral 
owners be made not conjointly 
of the whole property together, 
but by each of them of his part 
only, they may exercise their 
right of redemption separately, 
each for the portion which be
longed to him, and tho lJU)"cr 
cannot oblige him to take back 
th.e whole.-Poth. Vente, 3'.16; 
Tr. Yento, 754, 755; 6 Marc. 
~06; C. N. 1671. [II. 63.] 

1560. If an imIDuveable 
have IH:'cn sold to several 
buyers, or to onc buyer who 
leaves several heirs, tho right 
of redemption can be exercised 
againp,t each of the buyers or 
coheirs fol' his part only; but 
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if there have been n. partition 
of the property among tho co
heirs, the right may bo exer
('i~(';l for. the whole property 
agamst any ono of them tl) 

whom it has fallen. - Dum. 
Poth. 1. c.; 2 Tr. Yl'ute, 
756 --; C. X. 11),2. [II. 6:;.] 

SECTION II. 
Of the {(IP/ullin'l of sale {or 
. cause (If '{('S;')/!' . 

1561. The 'rules relating hI 
the avoiding of contra('t...; fur 
C::ll1~C of lesion are declared 
in the titlc (J( {J/,/iqfllt011fJ.

C. 1021; C. :-/'. 16n' [II. 63.] 

CHAPTER ,EYE:\TII. 

OF SALE BY LICITATION. 

1562. If a thing, either 
moveablo or immoveable, beld 
in common by :-cH:01':ll proprie
tors cannot be partitioned con
veniently and without loss, or 
if in a voluntary partition of n. 
l)ropert.y beld in common there 
bo apart which nouo ofthol.'u
proprietors is ablo or willing to 
take, a public saJe of it is made 
to the highcst bi(ldel', and the 
price is dividc(l :I!tlllng them. 
-:::trangcr~ arc admitted to l)i,} 
at such sale. - Puth. Yelltl', 
,015; C. S. L. C. c. 48, ,. 3,5; 
C. ~IIO; C. N. 1686. [II. 63.] 

1563. Tho manner and 
formalities of pnl('cl'ding in 
sales by licitation nrc declared 
in the C(l!le of ri\"il Pro('c
dure.-C. X. IGSS. [II. 63.] 

CHAPTER EIGIITfI. 

OF R.\.LF. BY A{lrTTO~. 

1564. 8ales by nuctio" ur 
pUblic outcry are either forced 

17* 

or volllDt:try.-Thc nllc:~ re
lating t,) forced sales are de
clared in chapters seven and 
cJeven of this title, and in the 
('1),10 of Civil Procedul"c.-[II. 
63.] 

1565. The voluntary sale 
by auction of gnnils, 'W:l1'(,~, 
merchandise or effects, cannot 
be made by any person other 
than a licensed auetioneer, 
8?lJject to tho: f'Jllowing excep
tllIll.";: 

1. The :-aJe of goods or ef· 
fects belonging to the crown, 
or f-f'izc') JJy a public officer 
uOller judgment or process of 
:.lily ('Purt oras being forfeited; 

2. The sale of goods and 
effects of dl'('c:l ..;cd persons or 
belonging to) any dissolution 
of community of property or to 
any church; 

3. :--:ak3 hy the inhabitants 
in the rur:ll- di.:::trid". not for 
trarJing purpf)~c~. ()f their fur
niture, grain, cattle, and other 
ll)'l!}'l.'rty not being mcrchan
di.~o an'} stock in trade, whcn 
changing their residence or 
finally disposing of the same; 

4. Sales by auction for mu
nicipal taxes under the :1(>t 

\'{:'~I'l·l·tillg municil'alitic:'.-C. 
S. L.C. c. 5,8.1,2,7. [II. 03.] 

1566. A salo ],~ auction 
contrary to tho prqYi~ioll:-:l ('on
taincd in the ia:,t l)rel·cdin~ 
article, is nl,t null; it IIlcr~lr 
subjects tho ('ontmYening par
ti{'~ to the ]Il.'llalties iJllI)lI.~('ll 
1,.1' IaIL--[II. 0';.] 

1567. 'III,' ",I judi cation of 
it thing to any },er80n on his 
lJid or offer, and the C'ntry (If 
Lis name in the ~ale-)J(lok of 
tho auctioneer cOlll))letcs tho 
sale to him, nnd ho becomes 
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owner of the tbing, subjed to 
the condition); of sale nnlloun
ccd by tho nuctiullccr, not
wi thrtllllllin~ tho rule contained 
ill article 1:.!3[J. Tho ('contrad 
from that timo is ~ljn~rncd hy 
tho rules :ql}lli('al,lo to tho 
ClIlltrad of falc.-:;:m. :;,\1. L. 
4~Hi • .')Ui; Chit. Con. ;;()~. II. 2, 
p. :~."(.I. n. 1; Kt. 539, 5,10; _1 
;-':l1g. Y. P. c. ;), s. ::, p.130; ('. 
L. :!:-,~!;. 1.jHi. [II. 65.] 

1568. If tho purcha,er do 
n4,t pay tho price at which the 
thi!l~ was nujudged to him, ill 
el,ul<1l'mity with tho conditions 
of Mic. the soller may, after 
having gin'll rcusonal;'o and 
cllstomary notico thereof, again 
exp(l~o tho thing to sale by 
allcti4!11. and if at the resale 
tho })rico obtained for th('· 
thing bo l('~.-t than that for 
wllich it was adjudged to the 
fir:--t purchaser, tho seller lllay 
recover from him tho differenco 
und all tho cxpcnsc::! of the 
resale. But if at tho 1'(,:':110 a 
greater price be obtaineu fe,r 
tho thing, tho first purcha~eris 
not entitled ttl tho benefit 
thereof, beyond the cxpell~es of 
tho resale, anll he is not al
lowed to hill Ilt such resale.
Chit. Con. 4:;0 (\': 11.2,4; 2 Kt. 
504; ).[axham &, aI, vs. Staf
ford, 5 L. C. J. 105; Ruston ,"s. 
Perry, n. 2155, 24th July, 
1 st."!, )'Iontrc:ll; C. L. 2589, 
2590; }" D. Folle Er.ch,~·f(', n. 
3; ] Par. D. 131, p. ~.jS; P()th. 
P. C. 254. [II. 65.] 

concerning tho salo of regis
tered ships or vessels afO COD

tained in the fourth book of 
this eouo in tho title Of 
Merchant Shipping.-[II. 65 ; 
ITT. ;;8;;.] 

CH.\PTER TENTH. 

OF Tin: SALE. OP DEBTS AND OTHF.R 
DCUnrOHEAL THIXGS. 

SECTION I. 

Of /I". ",h' of <lebts and riglt Is 
"jtldIOJI. 

1570. [Tho sale of debt. 
and rights of action against 
third persons. is perfecte(l be
tween the seller and buyer by 
tho completion of tho title. if 
authentic, or the delivery of it, 
if under privato signature.]-
C. HU4; C. ~.1689. [II. G7.] 

1571. Tho Lllyer h •• no' 
posses;:;ioD avaiblJ\o against! 
third persons until significa- i 
tioD of the act CJf sale has heoD 
ma(lc, and n. copy of itdelivcreu 
to the debtor. lio may, how
ever, ho put in po::se~Hion by 
the acceptance of the transfer 
by tho debtor, subjeet to tho 
special prl)\'if'jnll~ contained in 
article 2127.--('. P. 108; Potb. 
Ob. 502, Ycnte, 501; Lac. 
Transport, n. 17; 3 Mal. 366; 
C. N. 1690. [II. 67.] 

1572. If beforo tho signifi
catiuD of the act by one of tho 
parties to tho debtor he havo 
pnid to the seller, he i:::. dis
chargcd.-Poth. Yent(', 555; 2 

CHAPTER :S"INTlI. Tr. Vente, 901; C. N. 1691. 

I [II. 67.] 
OF THE SA~E OF REGISTERED I 1573. The two last preeed-

'ES!5ELS. ing articles do not apply to 
1569. Special provisions I bill., noles or bank eheeke 
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pRyable to order or to bearer, of the debtor, tLe warranty 
no signification of tho transfer applies only tu his soh'eoey at 
of them being necessary; nor tho time of sale, aoel is limited 
to uebentures for tho payment in amount to the }Iril~e paid lJY 
of money, nor t·) transfer:!! of the buycr.-ff. L. ,-t, De e-ric.; 
shares in the capital stock of Loy. ib. c. 7, n. 7, .:-;; Polh. 
incorporated cOlllpanies, which Yente, 57U; 1 Dour. 46., n. 
are regulateu by the n.'::'l'ective 21 --; Lam, t. :!:!, a. 10 --: :.! 
acts of incorporation (II' the 'fr. Yonte, ~I;;S --, ~148; ('. X. 
by-laws of such companies.- 10V-1. l(j~),). [II. ti~l.l 
)" utl'~ fur the uelivery of grn.in 1578. The l,r('{'cdillg arti
or other th;Jl~~, or for the l'cty- cll':j of this chapter apply 
ment of IHl1Ill'Y, amI l"lya'-·lc llll1ally to transfCls of lld,ts 
to onler or tl) lJl',trcr, lllay I RII.d ri~ltt:-1 of action agaill.';t 
be transferred by entIOl':"('lllcllt I thu'd persons byclilitrad.'i other 
or delivery, withullt Boti,'t', r than sale:"', L'Xt'''I,t gift~ to 
whether they are }Iayable which artide l,;~,j doc:::! llut 
absol.utely or l'lll<jef't to a :tpply.-Lac. Eyiction, n. 26; 
t..:ulJ(lltil)ll.~[II. ti'.] Loy. Rentc.s, c. 1,11.14 i Ttil'. 

1574:. TIIP sale of a deht Donations, pL 1, n. ~j4. [II. 
or (,ther right includes its 69.] 
:tl'('e:"',~<lrie."'. :-Ilch as securitil'~, 
privileges anu hypothce,o.;.-l'. SECTION II. 
10~4, 1490; t'. X. Hi~):!, Iii!;;. . ' 
[II. Oi.] (~,. the sflle oJ SltCC('S,~I(//lS. 

1575. Arrears "f intere,t I 1579. [lie who sells a l'i~ht 
accrued before the ::-al0 aro not! of succ('~~iun without ~'l)("~if'y
included in it :1" an <I('('c::,'sory I ing in (lctail the }lrOpcrty (If 
ofthodebt.-A.ll. Al'('('·'~(lin''', which it comist:::! is hount! hy 
n. -1; t~uy .. \I'('p:-:"I,irc~, lOS; law to war,'.1nt I>uly hi:::! yi,!!i!t 
Tr. Yt'ute, n. :)1,:); lj Iltlr. n. asheir.]-C.:\.lti~!ti. lII.!i~l,] 
507: Duv. n. 221; 6 .:\larc. Ij:;-L 1580. If tll0 seller ha.y/) 
[II. fi.,] recein',l the fruits or revel1\\e~ 

1576. The geller of u. debt of any l,fl'l'('rty, (II' the amount, 
or other right is bound by law of flllY dVllt, or ~ulJ. nny th.ing 
to the warranty that it cxi::;t~ makin~ p:ll't (,f Ow succeSSIOn, 
and is uue til him, although he is hound to rcimulIrse tho 
the I'alc be without 'r:trrauty. :"ame to the buyer, unless t~Jf'y 
Subject nl'\'('rthl'IC':,,~ to lht:: have been expre~:;ly n',~('fH·11. 
exception tb'darcd in article -fl'. L. 2, § 1, a, Do her. vend.; 
IbIO.-fI'. L. Ii, 110 l" il'.; Poth. ('U(l. L. 5, De ht'r. n:nd.; Poth, 
YClll<- 5,)9~ 'rr. Y(,lIte. ~!::l, 5, 'l'nte, n. [J:~U-j:;~. 534, b:)6. 
G; Loy. (;ar:tlltll' dc~ rentes, c. [).-:'; ~ 'fl'. ~H);":; c. X. lti~!j. 
:;, n. 11, i. f.; 1 Duul'. 407, n. [II. G~).] . 
I~), ~tl; C. K. 1603. lII. G1.] 1581. The buyer, beSides 

1577. '''hen the :"dll'l' I,,, hi~ obli,~atilllls ('uWlllon t() the 
a :::implo clause of warruLty , l'IIntfJlI,t "I' 8aic, is obliged to 
obliges himself fortbo solvency I rcirnlJunc thc seller fur all 
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h 2. When it has hcen macl. 
~:~;~:n~a~~P~~se~i:, t t~ s;:; to a creditor in payment of 
him the dehts which tho sue- what is due tn him; 
cession may owe him. and to 3. When it haR been mad. 
dischar~o:111 41l'ht~IlJ1(1 (,hliga- to the l)Osscssor?~ ?' property 
tions of the succc~t-:il)ll for subject to the hhglOuS rIght; 
which ho is Ii:lblc; unlC'l's thero 4. "'hen the judgment of a. 
is n. ~tilJlllati!ln tn thocontr<\ry. C011rt has been rendered affirm
-fr. L. 2. § 16-18 Do her. inn' tho rinoht, or when it has 
vend. ; Poth. Y{,lItf', 51O·~, bc~n m:l(le

o 
clear by evidence 

;-;nc. e. 5, n. 2, § 2; '2 Tr. and is ready for jllugment.
"('ntf', g7G, ffn; C. )[. 1(j!~,'). Cn(l. Jj. 22. L. 2:~, L. 24, l. c.; 
[II. 69.] Polh. YCI,tC. 59:';-7 ; l,eb. Sue. 

SECTWN III. § 2.n. 4; 2 Tl'. Y~~~e. 998,9: 

I
I. 4. e. ~. s. 5. n. r,~; N. D. I. e. 

. lOO.) _.' G Marc • .• ,N, 6, n. 3, 
()ithe s{(le ojlili!liousrlyhts. 2 DllV.' 377,8; C. N. 170I. 

1582. When " Iitigioll' [II. ,1.) 
right is f:olu, he against wh~m 
it is claimed is wholly dIS- CHAPTER ELEVENTH. 
charged by paying to the buy-
er the prico amI incidental OF FORCED SALES AND TRANS-

expenses of tho sale, with FERS RESEMBLING SALE. 

interest on the prico from the 
day that tho buyer has l·ai,l it. SECTION I. 
-CUtl. L. 22, L. 23, L. 2-1, Oif" I 1 
mand. vel eont.; Potb. Vente, .r UI•CC( sa cs. 
590; N. D. Cession do dr. lit.; 1585. The creditor wbo 
2 Tr. Vente, 985; C. N.I099. has a judgment against his 
[II. 69. J debtor may take in execution 

1583. A right is held to be and cause to be sold, in satis
litj~iu'l:; whcn it is uncertain, faction of such judgment, the 
antI di<:putcd or disputable by property moveable or immove
the debtor, whether an action able of his debtor, except only 
for its recovery is actually the articles specially exempted 
pemling or is likely to become by law; suhject to the rules 
necessary,-Cod. L. 1, In auth. and formalities provided in the 
do Iitig.; Poth. Vente, 583; Code of Civil Proeedure.-C. 
N. D. l. c.; 2 Tr. Y"ute, n. S. L. C. e. 85, s. 1-3. [II. 71.] 
986; 6 Marc. 351; 2 lJuv. n. 1586. In judicial sales 
359, p. 444, 5; C. N. 1700. under execution, the buyer, 
LII.71.] in case of eviction, Jllay re-

1584. The provisions con- cover from tbo debtor the price 
taincu in article 1582 do not pa.id with interest and the in
apply: eidental expenses of the title; 

1. 'Vhen the sale bas heen ho may also recover, from the 
made to. a coheir or coproprietor I creditors who have received it, 
ufthe nght Bold; the price with interest; saving 
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to the la ttN' their exception of 
diseu~siou of the property of 
the dcbtor.-ff. L.74, § 1, Dc 
evic.; 2 Pi. 254 j 13 Dur. n. 
686; 16 Id. n. ~IJ'); Ynet. P. 
Dc CY}I..'. n. 5 j,,,)Po~~:) P. ('. :.!,,-J.l; 
Tr. \ ('nte, 4,,_. ,J_",; 6 ~J.llc. 

256; I', L. 2,j~10; J)('::-:jarllins 
,~~. Ibn((lu' (Ill PC'1l1,il', 10 L. 
('. n. :;~:,. [II. 71.) 

1587. The In:-t prC'(,(,lling 
article is without prej udiee to 
tIl(' r('('our~p, which the 1IIIyer has 
:lj:;aiu:-t the prosecuting credi
tor, by reason of informalities 
in the proceedings, or of the 
flCizure of property not osten
sibly belonging to the dehtor. 
[II. 71.) 

subject to the special laws re
lating to the matter. - Poth. 
Yente, 513; C'. S. L. C. ib. 8. 

43. [II. 7::.] 
1591. The rules concernin~ 

the furmalities anu 1!l'IH'C('<lin,:;" 
in juuieial and III her f<Jrccrl 
sales amI expropriations are 
contained in the Coue of ('i,it 
Proeeduro and in the acts re
lating to mnnicip:tl and other 
iIH'ofJlllrate,1 bodies; such :-.,d('~ 
and (>xl,rlli(riati(jll:' are sul',i(",t 
to the Tilles generally al,!rlic
able til the ennttact ()f :-,111', 
when thc.;:c are not ilJl'nn~i~!!'lIt 
with special law~ or any articlo 
of th;., code. [II. 7:;.J 

1588. Tho general rules SECTIn:> II. 
('oncerning the effect of forced Of the [lil:il1[1 in payment. 
judicial salc)oJ in the extinction 1592. The giving ofa thin;; 
of hypothecs and of other right::; in payment is equi,-alent to a, 
and incumbrances, are declared sale of it. and makes the party 
in tho titlo ()/ /Jril'ilt'II'S alld giving liahlc totho same war
Il,'lpothcc>l, all~l in the ('(Ilk of l'anty.-T1J(' ,:.::i\'in:.:: in paYIIH·nt. 
Civil Procellnre. [II. 71] nCHrthcle~~, i;.; l'f'rfected only 

1589. In lasos in which by the urtunl delh-cry of tho 
immoveablo property is re- thing. It is subject tn tho 
quircu for purposes of public pl'O\·jsions relating to the Il'fllirl
utility. the owner may he anceofcontracts andl)a~'Ill('nt~ 
foreed to sell it or be expro- contained in th(' title ()( OM i
priated hy the authority of law .'Ia.tion8.-C, 1032 --; ('wI. L 
in the manner and nf'coftlin,:':: tn 4. Dc e,"ie.; Poth. Ycnto. 
the rules l!1'(':,"~il)l'd I~,y ~I,el'ial 1600 --.604, GO:;; 1 Tr. Ycntc, 
J;~w:.;:.-Poth. \ Cllt(', ,;.dl-.l; (). n. 7; 1 ])1"-, n. 45; (,halllll.et 
},;U.:; J. ... <\'" ll. let. E, I'. :l, 1, 1':.i,:':: Droitsd'Enreg.v.lInti"n.; 
2; ,..(', L .• ?(~O-l --; .~. ~. L. ,)t'. 11 Par. 203; C. L. 2625 --. 
C. _IO,~. ~b --, s. 4 .. ,4", c. ",-:I.. ' [II. 7::.] 
,. ,,0. [II. 7!.J 

1590. In tho case of ~al(,3 
nnd cxpropriation~ forpnrposcs 
of public utility, tho party ac
quiring' tho prnp('rty cannot bo 
evicted. The hYl'ntiH"'~ and 
other charges are extinguish
ed, saving to the ('reditnr~ their 
recourse upon the prico antI 

SECTION Ill. 

(~( a7iC1latioll for rent. 
1593. TIll' aliC'll.'lti"ll in 

perpetuity of immo,-eable IJ1'O
perty for an annual rent, is 
equivalent to a sale. It is 
subject to the same rules as 
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the contract of :-;ale in so far 
as they can be made to apply. 
-Poth. n. R. e. 1. [II. 73.] 

1594. The rent may be 
p:lyalJlc either in money or in 
kiIJII. Its nature nnd the rules 
to which it is subject arc 
declared in the articles relating 
to rents contained in the second 
chapter uf tho first titlo of the 
second book.-poth.n.R. D. j;;; 

c. S. L. C. c. 51, s. 5. [11.73.] 
1595. The obl\gation to 

pay the rent is a personal 
liability j the purchaser is not 
discharged from it by abandon
ment of the property J nor is he 
discharged by reason of the 
destruction of the property by 
l1 fortuitous event or by irre
~istiblo forcc.-C. S. L. C. c. 
5J. [II. 73.] 

TITLE ;";IXTH. 

1596. Exchange is a eOD
tract by which tho part it'S 

n"~I,cf'ti\'el.v gin: to eaeh otht'f 
{Inc thing f!)r nnother.-[It is 
-effected by con~{'nt, in the same 
manner a:s ~ale.]-jf. L. 1, De 
contr. eUlpt., L. 1, § 1, 2, Do 
rer.}lermut.; Puth. Vente, 617, 
621; C. X. ],02, 1703. [II. 
73.] 

1597. If one of the parties, 
even after having received the 
thing given to him in exchange, 
I'f()n~ that the other party was 
nut owner of such thing, he 
cannot be compelled to deliver 
that which he has promised in 
counter-exchange, but only to 

return the thing which he has 
roccived.-ff. L. 1, § ], 2, De 
ror. permut.; Poth. YCllte, 621; 
C. N. 1704. [II. 75.] 

1598. Tbe party who is 
evicted <Jf the thing he bas 
received in exchange has tho 
option of demanding damages 
or of recovering tho thing given 
by him.-ff. l. c. § 3, 4; Poth. 
\' ente, 623; C. N. 1705. [II. 
75.] 

1599. The rules eontained 
in tbe title 0/ Sale "llply 
equally to exchange, when not 
inconsistent with any article 
of this title.-Poth. Vente, 624; 
C. N. 1707. [II. 75.] 

TITLE SEYENTH. 

OF LEASE AXD HIRE. 

CHAPTER FIRST I or hire has for it, object either 

I 
things or work, or both com-

GE:SERAL PROVISIO~S. bined.-ff. L. 22, § I, loc. condo 
1600. The contract oflcase Voet, ad in.t. l. 3, t. 25, § 1 ; 
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Cuj. ParaL in c. t.; Poth. LOll

age, n. 1; C. x.nos. [II. 75.] 
1601. Tho lease or hire of 

tbing~ is a contract by whieh 
ono of the parties, calleo. the 
lessor, grants to the other, 
calleu the lessee, tho enjoy
ment (If a thing, during a. 
certain time, for a rent or 
price which the latter obliges 
hiru~elf to pay-Cuj. 1. e.; 
Dom.1. 1. t. 4, 8. I, n. 1,2; 
Poth. I,ullage, n. 1, 27, 39, 40; 
l'.X.l'(lI.J. [IL',-).] 

1602. The I(·;l.~e (II" hire of 
work i", a. contract hy which 
one of the parties, en:lIed the 
lessor, obliges himself to do 
certain work for the other, 
called the lessee, for a. price 
which the latter obliges him
self to pay.-tT. 1. c.; Cuj. 1. 
e.: Lac. v. Loua~(', § 1; Tr. 
L!lll;l~(', n. 64; (j }IarC'.419-
4~!.:"O; C. X.1710. [II.75.] 

1603. The lettiDg out of 
cattle on shares is a. eontrart 
oflcaf'c or hire t'umlJillcd with 
:t cuntract of Ilartn(,l"~hiIJ.
nom. I. 1. t. 4.s.1.n. 5; PMh. 
('IH'p. n. 2-!; (;uy. ('hep. ;;,-1; 
1.'. N. ISIH.1818. [II. i·;.l 

160lJ:. The ~':lp;leity to C'lltr'l" 
into a. contract (If lCll,,,t~ (lr hir,~ 
i:-: gmrerncd by the genel'al rule;:; 
rela,ting to the capacity to con
tract, ('ontaiu('d in chapter ono 
of tho title (~/ OMi!Jrltions.
[II. 7.).] 

CHAPTER SE("o~;n. 

OF THE LEASE OR HIRE OF THINGS. 

SECTI(IX 1. 

Gcncral Prol'i~iv}}s'. 

1605. All corporeal thing. 
may be leased or hired, except 

such as are excluded by their 
special destination, and those 
which are necessarily consum~ 
cd by the usc made of them.
ft'. L. 34, § 1, de ('tint. cmp. ; 
Dom. 1. 1, t. 4, s. 1. n.4; Puth. 
Lounge, n. 9 --; Tr. Louage, 
n. 81, n. I, 8:;; C. 1060 --; C. 
L. ~"I-", C. K. l'J:;. [II. ".j 

1606. Incuq)(JlTal tliin"'.!;" 
may ai,,, 1.\(] 1(,<l:-"c(1 or hired, 
except such as are ill~{'l,al aJdy 
attached to the }101":-,ul1. It 
attached to a (,01'1"('1'(';"11 thing. 
as a right of H'nitudc, they 
can only lJC lC;l.~l'(l with Slh!h 

thing.-tT. I •. 41. l<1r. coml.; 
Path. Loua~c. D. IS. 1~); Tr. 
LOllfl,!:C n. tiS. S~); C. JU(jO -- j 

C. 1 •. 2G·10, ~C,jO; C. X. G;;l, 
6:;4. [II. 7i.] 

1€07. Tho leoso or hire uf 
hou.'lC';,3 and the lease or hire of 
farms anu rural estates are 
suhj,,1'i to the rules common to 
contracts <If J('a~(' or hire, and 
also to j'f1l"ti'."lllar rules applic~ 
able (lilly to the one or tho 
other (If t"h(,lll.-Dom. 1. 1, t. 4, 
i. p. [II. i7.1 

1608. P('["~!ln~ holding real 
propr:rty II)' .'"dlt1'('l'nnCe of the 
(1',11('1", witlirilit J<.,l~(', are held 
to he le.":'cc:", :--Illd hound to 
pay the annual value of the 
propcrty.-Such holding is lC

gnrdcd as nn annual lease or 
biro terminating on the first 
day of May of each year, if the 
property be a. h(lll."(" and on 
the [first day (If (fd(,lll~r. if it 
be a farm or rural c"t;ltl'.l~ It 
is subject to tacit rCilcw:d an,l 
to all the rules of law applic
ahlo to leascs.-Persons so 
holding are liable to ejectment 
for non-pa,rmcnt of rent for a. 
period exceeding three months, 
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and for any other causes for 
which a lease may be rescinded. 
~': S. L. C. c. 40, s. 16. [II. 
, .. ] 

1609. If the le",ee remain 
in P()~:-:t':-:~inn more than eight 
day:-: ann tho expiration of the 
h·a~p. without any opposition 
or notice on the part of tho 
lessor, a tacit renewal of the 
iea:-:o takes placo for another 
year, or tho term for which 
:-ouch lease was made, if less 
than a yvar, awl the lessee 
cannot tilt·rt'aftcr leave the 
prellli.'-1cs, or be ejected froUl 
them, unless notice bas been 
given with tho delay required 
by law.-If. L. 13, § 11, L. 11, 
lac. cond.; Dom. 1. I, t. 4, s. 4, 
n. 7; Puth. Loua~(', n, 40,342, 
~~4; C. N. li;;~, 1759. [II. 
" .] 

1610. When notice has been 
given the lessee cannot claim 
the tacit renewal, although he 
ha~ continued in possession.
ft'. L. IJ, IfJ~·. euwl.; Dom.1. 1, 
1. 4, s. 4, n. S; Puth. Louage, 
n. ;;14; ('. X. li:)[I. [II. 79.] 

1611. Til" surety given for 
the lease does not extend to the 
obligation.'! arising from the 
prolongation of it by tacit 
renewal.-ff. L. L), § 11, lac. 
cond.; Cod. L. 7, De lac. et 
condo j Dom.1. 1, t. J, s. 4, n. 
9; Pllth. Louage, n. :~G/j-7; C. 
N.1740. [II. 79.] 

2. To mJ1intain the thing in 
a fit condition for the use for 
which it has been leased; 

3. To giye peaceable enjoy
ment of the thing during the 
continuance of the lease.-ff. 
L. 15, § I, L. 25, § 1,2, lac. 
cond.; Dom. l. 1, t. 4, s. 3, n. 
1; Path. LC)lln.~e, n. 53, 54, 80, 
lOG; l'. N. 1719. [I~. 79.] 

1613. The thing must be 
deliyered in a good state of re
pair in all respects, and the 
ll'~:-;(lr is obliged, during the 
l('a~(', to make all necessary 
repair.", except those which the 
tenant is bound to make, a! 
hereinafter dcclared.-ff. L. 19, 
§ 2, 101.'. cond.; Dom. 1. 0.; 
Path. Luunge. n. 106, 107; C. 
N. 17211. r I [. 79.] 

1614. The lessor is obliged 
to warrant the lessee against 
aU defects and faults in the 
thing leased, which prevent or 
diminish its URe, whether 
known to tho lessor or not.-if. 
L. lU, § 1, L. 60, § 7, lac. cond.; 
Dam. I. 1, t. 4, 8. 3, n. 8, 10; 
Pllth. Lnuage, n. 109 --; C. N. 
I i!l. [II. 7U.] 

1615. The lessor cannot, 
(luring the lease, change the 
form of tho thing leased.
Poth. Loua-ge, n. 75 j Guy. 
Bail, 18; C. N. 1723. [II. 79.] 

1616. The lessor is not ob
liged to warrant the lessee 
against disturbance by the 
mere trespass of a third party 

SECTION II. n.ot pretending to have any 
OJ the ol)/iq{/ lions {( Ild righ ts rIg~t upon the thing leased; 

. o(tl,c h's80r. savlDg to the lessee his right 
. of damages afl"ainst the tres-

1612. The lessor is obliged passer, and 81~bject to the ex
by the nahll:e of the contract: I ceptions declared in the foI

l. To deilver to the lessee lowing article.-If. L. 55. loe. 
the thlDg leased; condo ; Cod. L. 1, L. 12, d. lac. 
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ct Co)wl.; Poth. Louage. n. 81. ' .T"n(-~ &- Anderson. 2 L. C. R. 
2~7; 'II'. Loua:~e. n. 257; C.! 154; Aylwill ('t al. & Gillomn. 
L. 21;7,:; I'. N. li~5. [II. ;~l,J 14 L. c. 1:. ::(iO; (', L. ::!/ji.:; ; 

IG17. It' tho lessee's right C.:\. ~Ji". [11.-'1.] 
of action for damages ll~ai n~·t I 1C20. I n the lease nfhnn."c:1 
the trcspa8ser be ineffectual. I the pri\'ilcgc(l right inC'ludes 
by reason of the insolvency of : tho furniture and mo~cablc cf
tho latter. or (If hi;:; b(·jfl'2; un- : fcds of the IC."5(,(" awl. if the 
h:nown, hi~ l'i:!ht::l a;;(ajIl~t t]w lease bc of a More. _.;il,.'p or 
lessor aro n'~l1hted ac""r,lilJC; manufactory. the Jlh.:rd.l..lIlUise 
to article lLiljO.-Poth. J. c,; l'IJuLtirll:,l in it. In the lease 
'rl'. l. c.; Duv. Louage, n. 315. Il'f farllls amI rural cstatl'S the 
[II. 7n.] I'ri\"lIl',:.:('(1 ri.'2;htincll1<L·o,\ cyery 

1618. If the disturbance be t!Jin:! whidl :-:l'ITl'.-; fllrth(~ labor 
in consequence of a claim con- of tho flnll. the furniture and 
ecrning tho right of property, moveahle cfi'('cts in the hou.so 
or other right in and upon the and dependencies, and tho 
thing leased, tho lessor is ob- fruits produced during tho 
liged to suffer n. reduction in lease.-tf. I. c.; Dom. 1. c. ; 
the rent, proportional to tho 1',1111. LOHa~f" n. 2:..!~, ~:;:;. :?::-I, 
diminution in tho enjoyment 2-1', 2'::'~. 2:,;:; C. X. :?Hl:!. 
of the thinp:-, and to pay dama- [II. .',).J 
~l'~ :tI'('!lrdillg to circumstances, 1621, The right includes 
JJt'!)vided fh,! iI.'.-:~!)r Le duly no- also th,' effeds of tho undcr
tili('(l uf tho disturbanco by the tenant, in so far as ho is in
I('~~ce; and upon any action debted ttl tho 1I'.~~c".-tr. L.l1. 
brought l1y reason uf :'It('h § 5, ue l,i~ll. uct.; c'. 1', lli:..!; 
claim. tho J(',:~,-,~ is I'utitlt'd to) Poth. L!ll\a~I" n. :!:;,j: :! AI'!..;. 
be di:-lIli."'~t'd from the (';tll.';f'. 2,"\.,); (', L. :2li7Ii: ('. X. Ii:,:;; 
upun tl('dal'in~ to th('. l,laintitr F, ('. I' . .s:!O. lJ r. 81.J 
tho n:tlllo of th,~ ll'~sor.-ff. L. 162g, It in('IH'lP.~ al,:o mo~c-
9. IOl'. ('ond.; DUll!, 1. I, t. 4, :ll,]u ('tl,·,·t., t)('I"II~ilJ.~ t" third 
1'. :::. II. :!; I'lItiJ. Ll/Il:t'2;l', n. ll!'r~"ll.~. a "I Ill'lll~ (10 tIll' prc
.s~ --, ;-';1;, 88, ~Il. ~:"'Ii, :!s7 ; (', miscs hy their consent, express 
L. ~1;7-J.; C. X. 11~1;. li~7. or implied. but not if such 
[II. i~I.J moV'(>ublc effccts bo only tran-

1619. The lessor ha<::, fur siently or accidentally' on the 
tho payment of his rent and premises. as the ')ag:!a,~(> of a 
other obligutions ofthcleaso, a traveller in nn inn, or nrticlcs 
privilegeu right upon the 1I1')\'C- sent to n. workmnn t'l bo 1'0-

ablo effocts whieh 81'0 fliH ill I }hllrl'li. or til .tn auctiuneer to 
upon tho property ka<;(·ol.-;r. ]'('sold.-ft L i,§I,lIl(I·<:·l11"::. 
J ... i, L. 3, L. 4, i. p. l\:" § \, ill }11';1I ,C, P. 11 I }filth. LULla~\'. 
(1.l'all~,pign.v.hyp.,L.4.]~,·ln. ~!l.:); I' L ~li7i. 2lii;-.;. 
1'''''.; C. 1'. lUI. 171; lJ",u. I. [II. ~1.1 
I, t, .1. s. 2, n. I:!; Puth. Lou- 1 1623. In the e.terci,<;c of the 
age, D. 228, 2:3;), 234; Jones pri\'ilcgccl ri~ht the lessor may 
& LClUesurier, Z Rev. Jli; I seize the things which nrc sub-
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joet toit, IIp'ln the premises, or tho relation of lessor a.nd lessee. 
within ei~ht llayS aftcr they -lIe has also n. right to join 
arc taken away. If the things with any action for the pur
consist of lllc·rchalldi.sc, they poses above specified, a demand 
can btl seized only while they forl'cnt, with or without attach
continue to )11' the property of mont, and attachment in TO

tho k:,~el'.-('. 1>, 171; L. & n. caption W!Jt'lllH·(·e.-::-.ar.v.-ff. L. 
n. 161, n. 1; Puth. Lonuge, n. 61, L. 54, § I, IDe. (,!lIld.; ('od. 
'2ji, ~(,I, P. ('. 1\13; Ins. sur L. 3, de loc.dcond.; Dom.l.l, 
t '(JnL :!(I:: .. ~; C. L. :2li'i\I; C. N. t. 4, :-:. 2, n. ] ,J, 16; P()tha L()I1-
~I02. III ...... 1.] age, n. ;jJ,",. ;;22, :i23; 2 eollr. 

1624.. The lessor has n, right 54, n. ] n, 18; r);j, n. ~(;; 56. n. 
ofal'tillnillthoordinaryc()urse 27--; (',.N.17,i2, 17liG, 172V. 
oflaw,ol' 1,.v:-ullllllary IH'IH'I'('d- [II. 81.] 
ill~."'''' pn'-.crilll',i ill tlle C'pde 1625. The judgment 1'e8-
j,f('ivil PfllI'e,lure: cinding tho leaso by reason of 

1. Ton'~('iJllI the }(,:1.<;(': Fir~t, I tho llOH-P:JY111l .. 'lIt of tho rent is 
"'hen the }I':':'('O fail:- to furnish 1'l'OlJI)U1H'1'11 atonco without any 
tho fJrcmi~('~ 'ea~et1. ifa.housc. d('lay )Jeillg' granted by it for 
with twfficicnt furnituro or tho payment; nevertheless the 
moveahle effects, amI, if a le~!'l'e may IHly the rent with 
farm, with ~ufiicicnt stock tu illtere .... t anil costs of suit and 
sccure tho rent as required by thereby avoid the rescission at 
law.-ttnle."il {other security bo any time before the l'endering 
g;in'll; ~t'I'(J1Hlly, 'Vhen tho of tho judgment. [II. 83.] 
le~i'('e ('IIIIIUlits wasto upon 
tho ]11'(;,llli~('~ ica.sC'd; Thirdly, :SECTION III. 
"'hen the lessee uses tho pre-
mi,es lea>cu for illegal pur- Of the obligations ((11(7 right8 
])08C~, fJr contrary to the ('yi- oj til(] (esseC'. 
dent intent for which they are 1626. The principal ohli-
leased; ga.tions of the lessee are: 

2. To recover possession of 1. To usc the thing lea~e!l as 
the prcllli~('1) leased in all ca~c~ a prudent administrator, for the 
where thero is a causo for re- purposes only for which it is 
sci.-;si(m, and wher~ the lessee designed and according to the 
continues in possession, against terms and intention of the 
tho will (Jf the lessor, moro leaso; 
than three days after tho ex- 2. To pay the rent or hire of 
piration of tho lease, or without the thing lea8cd.-ff. L. 25, § 
paying the rent according to 3, L. 11, § I, loco cond.; Cod. 
tho stipUlations of tho lease, if L. 17, de lac. ct cond.; Dom. 
there ho one, or according to l. 1, t. 4, s. 2, n. ] ; Poth. Lou
article 1608, when thero is no age, n. 22-24; 2 Bour. 4.3, n. 
lc~se; 1, 2, 46, n. 26; C. N. I i2tL 

.3, To reco,'er damages for I [II. S::'] 
vl~l~hon of the obligations 1627. The Ic<. ... ·ce is re
arll:'lllg from the lease or from 8pun:silJle for injuries and 10813 
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which happen to the thing a~cording to the proportion of 
leased during his enjoyment hIS rent to the HIlt of the 
f,f it, unlcs1:I he proves that ho whole property; unless it is 
is without fault.-ff. L. 11, § 2, pro,-cd that the fire bC0'3n in 
::, loco cond., L. 23. de rcg. tho hubitation of one otthem. 
jtlri~.; (",(1. L. 2S, Do loco ct in which ca~e he alpHe is 
COntI. j Dom. 1. 1, t. 4, 8. 2. n. answcrable for it; or :somo uf 
4 ~ 1'lIth. Lutlag-(', n. 1 :15, 1 ~)i, them provo that the fire could 
HID, 200; C.:N. 17;;:!. [II. s;;.l not have begun with them, in 

1628. 110 is an8werablo I ''''hich caso tuey arc 1Iot an
abo fur tho inJuries and losses swerahlc.-Guy: In('emlic,] 25; 
which happen from tho acts of 11 Toul. n. 170; Tr. Louage, 
persons of' his 1':lllIily or of his n. :::7G; 1'lIth. LUling-I', n. 1!J4; 
suhteuant,.-ff. L. II. L. 25, § C. K. 1;::1. [II. ':.J 
7, L. 60, § 7, L. 30, § 4, I"C'. 1632. If a .tatement ha"e 
condo j Dom. 1. 1, t. 4. :-. :!. n, been maue between the Jessor 
5; Poth. Loua!:!;!'. n. 1 ~t:-:, 1\1-1-; and l(':-.~e('. of the I.'ondition of 
2 Dour. 46, n.:';1 j C. K. li;;j. the !ll'i·llli .... (·.". the laitt'r i:-; (Jb
[II. tr3.] lig~i1 to n·"turc them in tho 

1629. 'VheD loss by fire cunditiun in which the state
occurs in the premises leased, mont shews them to have heen j 

thero is a. legal pre!5umptiull with tho exception of the 
in favor of the lessor, that it changes caused by age or 
was ca.used by tho fault of the irresistible force.-ft'. L. 30, § 
lessee or of the persons for 4. lul'. ('ond.; :! Bour. 46, n. :';0, 
whom he is },(·,"pPlI:-ible; and I" 4t), n. ·t:.!, 4:;; Tr. Loua~e, n. 
unless he l,rny('~ tho ('untrary ;~41; c·.)\. 17:;0. [1[, t\:;.] 
he is answerable to the le~~or 1633. If no such htatelllcnt 
for such loss.-ft'. L. 9, § :~. 10c. as is mentioned in tho preceding 
condo j P()th. Louage. n. H14; artiele have heen made, tho 
2 Bour. 47, n. 33-37 j Uu)'. lessee i~ IJlC .... UlllCil to have 
Incendie, ]23 j Ar~. 1. :-:, C. 27. received tllO prellli.~(·~ in g-ililtl 
p. 281; C. X. 17;;:i. [II. 8?] t'!lllditH,n. 1111.'1 i., IIhli.~(,tl to 

1(30. The pr(':-;umptlOn )"(':-;tIl1'0 tb('11I III the :-aIIH' eon-
fl!-;aill~t the I(':'l~(,o dC('iared in dltion; ~a\'ill~ his ri~ht to 
theL"~tprecctlill;;artidcexi,,ts prOl\'o the ('OILlrary.-If. L. 11, 
in faYlir (,1' the Il':-~or only, and § 3. 1111'. conu.; \'1>111. L,III:l!.!C', 

not in [avor of tho proprietor 1 ~t7, 2:! I : Houl'. 1. e.; C. 'X. 
of a neighbouring prolJerty 17::1. [I I. f'J.] 
who suffers }II:-'-:; by fire whif'h 1634. If during tho lease 
ha~ originated in the prcmi~e!:l the tll illg' il';l.<.,ctl he in urgent 
oceupietl bysuch lcssee.-Guy. want of )'l·pail.", which ('allnut 
1. c.; 11 TouL 17:! j 6 Mare. he Ger('n l·d, the ll'.~.~n· is obliged 
46ft [II. 83.] to ~uH'er the III to JJe mnde, 

1631. If there be two or whatc\'er in~onvenience they 
moro lessees of separato parts may causo hIm, n.nd althol~gh 
of the SaIne property, each is 1 he may ,Le uepnvet.1, d~rmg 
answerablo for 10SB by fire, I the makIng vf theIU, ut the 
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enjoyment of a part of the windows, shutters, blinds, par: 
thing ;-Ifsuch repairs became titions, hinges, locks, ha.sps 
necessary before the making and other fastoniogs.-2 Bour. 
of tho loa.<o ho is entitled to a 43, n. 5, p. 47, n. 39, p. 48, n. 
diminutionofthercntnccording 40 --; Poth. Lounge, n. 210, 
to tho time anti circumstances; 220, 222, 224, C. O. t. HI, n. 24; 
and in any caso, if moro than J)c."g'. 466, n. 10; Ins. sur 
f,}rty days be spent in making Cony. 217; Tr. Lounge, n. 
f;udl repa.irs, tho rent must ve 551 - -; C. 468, 469; C. N. 
diminished in proportion to the 17.-)4. [II. 85.] 
timo and tho part of the thing 1636. Tho tenant is not ob
leased of which be has been Egcd to make the. repairs 
deprivcd.-If tho repairs be of deemed tenant's rep:urs when 
a nature to render the premises they arc renderecl necessary hy 
uninhabitable for tho lessee age or by irresistible foree.-fr. 
and his family, he may cause Arg. ex. L. 0, § 4, IDe. cond.; 
the leaRo to be rcscindcd.-fI'. Cod. L. 28, de loco et cond; 
L. 30, L, '27, lot". ('onrl. j Poth. Path. Lounge, n. 219-221; 
j,()llag'(',n. 'i'i-7(l,140,141,150, 2 Bour. 47, n, ;;R, p. 48, n. 40; 
('.n, t. I~I, n.17; ~ Bnur.41,s.4; C. N. 1755. [II. 85.] 
X. 1>. 1:,,;1 i\ fermo et 1\ loyer, 1637. In case of ejectment 
§ -:I, n. 8; Guy. Bail, ]8; Tr. or rescission of the lease for 
LfJllage, n. 246 -- j Peck & the fault of the lessee, be is 
ll:trri~, 12 L. (', H.. :~:J.j; Lyman obliged to pay tho rent up to 
& Pe('le lb. ',:rJs j (', L. 2670; the time of vacating the pre-
c. N. 17~ L [II. 85.] misc. and also damages, as 

1635. The tenant is obliged well for loss of rcnt afterwards, 
to make certain lesser repairs during the time necessary for 
which become necessary in the rcletting. as for any other loss 
house or its dependencies, dur- resulting from tho wrongful 
ing his occupancy. These re- act of the les:;;ee.-fI'. L. 55, § 
pairs, if not specifiell in the 2, loco cond.; Dom. 1. 1, t. 4, S. 

lease, are regulated by the 2, n. 8; G )'l:1r(' , 494; C. X. 
usage of the place. The fol- 1760. [II. 85.] 
lowing, among others, are 1638. The lessee has a. 
deemed to be tenant's repairs, right to sublet, or to assign his 
namely, repairs :-To hearths, lease, unless there is a f'tipu1a
chimney-backs, chimney-cas- tion to the eontrary.-If there 
ings and grates ; - To the be such a stipulation, it may 
plastering of interior walls and apply to the wholo or a part 
ceilings ;-To floors, when par- only .of the premises leased, 
tially broken, but not when in and 10 either case it is to be 
a state of dcea! ;~To window- strictly observed; subject to 
glass, unless It 18 broken by the provisions of The I'Molvent 
hail or other inevitable aeei-I -1," of 1864.-ff. L. 60, loe. 
dent, for which the tenant can- cond.; Cod. L. 6, de loco ct 
not be holden; - To doors, I cond.; Dom. l. 1, t. 4, s. 1, n. B; 
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Poth. L('.lngC .... n. 4::1,_ 2S0-, ... 2 , so dcclar,e his oI,tif.n, to (,htai.D 
Bonr. ~41. n. 1,,1,,:, C. }\, 1 d 1.1 the rescIssion of the lease in 
[II. 8,'}; III. oJ:::;".J default of such repairs or ame-

1639. The undertenant is Iliorntions l)(>i!l~ llUJl: ; 

held. towards the principalles- 2. To fe.-;eilJ,1 the k: t '0 for 
sor for t.ho amount only of the failure on the part of the les
rent whIch he may owe at the sor to perform any other (,f the 
time of seizure ;-~c cannot set obligations arising from tho 
up payments made In advance; lease or devolving upon him by 
-Payments made by the un- law; 
dertcn:lllt, either in virtue of a 3. 'Ill 1"l"'uYI'f uamnO'es for 
stipulation in the leasc, or in l'iolation of the obligations 
accordance with the usage of arising from the 1(':1:'(', or from 
the plnce, arc not deemed to be the relation ofl(':":"nr :tnd lc!'sce. 
mnde in adv:uice.-ff. L. ]1, § -ff. I ... :!;;, § :!,Inc. ('(>lId.; IlrJiil. 

5, de pign. act.; C. P. ] G2; 1. 1, t. 4, ~. :l. n. 1: Puth. 1.1>11-

Poth. Pando l. ~ ~(~, ~t. 2, ~. 8,; I age, n. ~~. G"\j:?, r;, IUd, :;~.J; 
Tr. Loungc, 11: J.,tI, .,40 j t.);" 2 Bour. u'~, n. I j LOllLlngd n. 
1753. [II. S,.] I DOlltre, 4 L. ". H.liO; C. S. 

1640. The Ie"ce has a L. C. c. 411. ,.2. lII. "'.] 
ri~ht to rClllun', beforo the 
expiration of tho le:l:-:e, the SECTIO~ 1\", 

~~1~~vc~en~~s a~~deaJ~~lti~~: E/lh.~· particu7ar to th(, 7r(/s(' 
thing leased, proyided he or II/'rr of hons(.<, 
leaves it in the statc in which 1642. The lease or hire of 
he has receivcd it; ncyel'the- a house or part of n. house, 
less if the improvements or ad- when no timo if. "'J!C',~ilie(1 for 
ditions be incorporated with its duration, is hd() to JJl' an
tho thing lensed, with nails, nual, terminating on the first 
lime, or cement, the le~sor may day (.f ~Iay of each year, wben 
retain them on payinJ; the the rent i." at f;0 llluch a ycar j 
vaJue.-ff. L. 19, § 4.111('. contI.; -For a month, when it i:" at ~o 
Poth. Louagc, n. 1:H ; 2 Bour. much a month ;-For n. ~l:J.r. 
;)tt, n. U; C. L. 2094; (', ;;t-O. when it is at so much a day.-
41::,41 •. [II. 07.] Ifthornteofthercntf"racer-

1641. The 1(';-;'00 hns a tain time be not shewn, tho 
rigllt of nction in the ordinary duration of tho lea:-:(' is rcgu
course of law, or by !'ummary lated by the usage of the plaec. 
proceeding as provided in the -I\o(h. Louage, n. 30; (;uy. 
Code ufCivil Procedure: I~ail, Hi; Tr. Lounge, n. (jIlL 

1. To compol the lessor tn jju:); C. X, 1 j;jK; l'. 1608. 
make the ropairs and amelio- I [1 r. 87.] 
rations stipulated in the lease, 1C43. The lease of move
or to which he is obliged by aJ>il''-; 1'111' fllrui.'lli!l.~ a house or 
law; or to obtain authority to I al,.'1rt!llcllt.~, wlll'll llll time is 
make the game at the expense indicated for its duration, is 
of such lessor; or, if the lc ...... l'll governed by the rules contained 
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in the last preceding article, 
and when these do nut apply, 
is deemed to be made for the 
usual duration of l('a~e~ of 
hou~es or apartments, accord
iug' tl) the usage oftheplaeo.
I'(>lll. Lllua~(', n. 30; Gny. 
nail, 16; 'fl'. Loua~l" n. tW4, 
605; ('.N.li;ji. [11.87.1 

1644. The l"il'all~ill~ of 
well~ flnll of the vaults of pri
Yie~ iF! ut the charge ofthc les
~lIr, if thero Lo no ~tipulation 
to the I'olltrary.-Poth. Louage, 
n. 22~; (illY. ]~ail. ~8 j 'fro 
Lonng-(", n. [174 j C. ~. 1756. 
[II. H;.] 

1645. The rules contained 
in this chapter, relating to 
honses, extend also to ware
houses, ihops antI manufac
tories, and to all immoveable 
property other than farms and 
rural estates, in so far as they 
can be made to apply. [II. 
8D.] 

SECTION V. 

RI/lr·s }){o'ticlilal' to the lease 
aJ/({ hire of' (al'lJIs and 

1"llro( rstat("s. 

authoritie. cited; C. 1624; C. 
N. 1763. 1764. [II. SD.] 

1647. The lessee is obliged 
to furnish the farm with suffi
cient stock and tho implements 
necessary for its cultivation, 
and to cultivate it with reaSOD
able care and skill.-fr. L. 25, 
§ 3, loc. cond.; Poth. Louage, 
n. I DO, 204; 2 Bour. 43, n. 1-3; 
C. N. 1766. [II. S9.] 

1648. If the farm be found 
to contain a greater or less 
quantity than that specified in 
the lease, the rights of the par
ties to an increase or diminu
tion of the rent are governed 
by the rules on that subject 
contained in the title Ol Sale. 
-fr. L. 2, loco cond.; inst. I. 
3, 1. 24. i. p.; Poth. Louage, n. 
132; Tr. Louage, n. 652; C. 
1501, 1502, 150~; C. N. 1765. 
[II. 89.] 

1649. The lessee of a farm 
or rural ostate is hound to give 
notice to the lessor, ,vith rea.
sonable diligence, of any en
croachment made upon it; in 
default of so doing he is liable 
for all damages and expense. 
-fr. Arg. ex L. 11, § 2, loc. 
cond.; Poth. Louage, n. ] 91 j 

1646.Hewhocultivatesland C. 4ifi; C. N. 1768. [II. S9.] 
on comlition of sharing the pro- 1650. If the lease be for 
duco with the lessor can neither one year only, and, during the 
sublet nor assign his lease, year, the harvest be wholly or 
unless the right to do so has in great part lost by a fortui
been expressly stipulatcd.-If taus event or by irresifltiblc 
he sublet or assign, without force, the lessee is discharged 
such stipulation, the lessor from his obligation for the rent 
may eject him, and recover in proportion to such losfi.-fl'. 
damages resulting from the L. 15, § 2, 4, 5, loco condo j Dam. 
violation of the lease.-ff. Arg. 1. 1, t. 4, S. 5, n. 4, 6; Poth. 
ex: L. 19 et L. 20, pro soc.; Lonage, D. 153 j 2 Bour. 44, n. 
L.47, § ult., de reg. ju.; Tr. 8,9; C. C. V. 1256; C. N. 1770. 
Louage, n. 643; Hudon vs. [II. 89.] 
lIudon et ai, 2 L. C. R. 30 and' 1651. [If the lease be for a. 
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term of two or more year,;;:. the 24. ~:i; (', (', V. 12G:1; f', 379; 
lessee is not C'lltitled to claim C. X. 177.'-1, [II. 91.] 
nny reduction of rent in the 
case stated in the la~t l)r('('('(I-
ilJ~ article. J-ff. L. 25, § Ii; L. SECTJOY ,I. 
1:1. § 4. Icc. cond.; Cod. L, S; L, OF THF. TERlfI':C-\TIo\' OF THY. 

I '-\. de lac. ct ("ond.; llulll:d. 1.1 LEASE OR HIRE OF THIXGS. 

I, t. ,J, jo:, ;-J, n. 7; P!lth. L(jn:l.!!:t', 1655. Tlw ('(jlltrad (If h'a::o 
n. I.-J~)-Itjl; C. X. Ijn~); A. H. or llire I)f thin.'"..: is tel'lllil(.lk,1 
Ihil, n. 1110; 'fr. Lonnge, n. in the manner~oUlmon tn !,Idi
li~j,-\; (', f'_ Y. l:!,jj. [II. 89.J gation~J as declared in tho 

165.2. In,'" the loss hap- eighth chapter .,1' the title Or' 
1)('11" alter the harye~t is scpa- Obligotiolllf, in .so far as tl1'e 
rateu from the land, the lessee rules therein contained can bo 
i~ nut entitled to any reduc- :lI'l'li('d. and sulljcd ifJ tho 
tlun of the rent payable in I ~l'l'('ial rJlle~ ('('Btaille,} in this 
money. If tho rent cnll.;;:i..:t of tit!!" r If. 91.] 
a f:hal'c in thc har\"c~t, the Ic.';:-I 1656. It is also terminated 
SOl' must benr his proportion of hy rp~('i.~~i,1[1 in the manner 
the lo~~. unl('~s the loss is I and for the ('aU.~l''': declareu in 
caused by thp fault of the les- artil'lc.-: 1t;~.! Hnd 1641, ani} 

1',('(', .or he }w in default of de- nl.~o in cnses of in.O:I)I\'('Il(·Y of 
Il\'l·rtllg' such share.-ff. 1. c.; tr:uh'r..: as I'ro\-idt'(l in Til" 
p()tit. LOll:1.g'r', n. 155; Guy. [II/I'II/,(·/I( AI'( of 1:-';/;-1. ll1. \11 ; 
Dail, ::4; r, X. 1 ;71. [II.9I.J III. ;;H;;.J 

1653. The lease of a forIll 1657. When the term "f a 
or rural e.;;:tate, when no term lease is uncertain, 01' the h'a:-l~ 
is specified. is presumed to be is \,\.'['], .. 11, or f're.~ltnH',1 as I,rfl
an annual le:t:-'c, terminating \'ilie(] in art ide Ilj()"i. IJI'itll1'r 
on tho first day of October of of the parties can tenninatc it 
each year, subject to notice as without gidng nfJtil'c tl) the 
hereinafter pnJ\-i(]e,l.-tf. Arg. other, ,vith a delay (,I' three 
ex L. l:~, § I I, llll·. ('(1111], ; Poth. months, if the rent he payable 
LIII\:I:.!"". n. 2S; C. X. 17i4. at terms of three or more 
lif. ql.l montbs; if the rent be payahlo 

1654:. The le."'-;('(' of a farm at trl'm:-l (If Jess than three 
fir rural e."tate mnst lea,'e, at months, the delay is to be 
the termination of his lease. n .. '~IlI.Iti',l a('eoJ'(lin~ to) artif'lo 
the manure, and the straw and 11 jj..f.!,-Tlw whole 1l(·\'l'rtllt'IC'::." 
other substnnees intcnuecl for ."111,.1"1'1 to that article nnd to) 
manure, if ho have recein·tJ I arti"I('~ 1 ';11.'-' al)!l 11553.-Poth. 
them on taking l'(l:: . .;:(' . .;:.-;iolt; ifj Lflll;lg<,. n. :.!~f; t;uy. nail, 1,) j 

he have not so rel'l'in'(l them, t'. \', 1-;-::1;. LII. til.] 
the owner mny nC\Tertheless 1G58. The Il':l~(', ifwrittE'n, 
rdai n them on paying their I tE'rminates of course, and with
value.-Poth. L(lIl:I~l" n. 190: ()Ilt notj('C'. at the expiration of 
2 Bour. 43, n. 4; t;uy. Bail. the term agreed upon.-Cod. 
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JJ. 11, Dc loco ct cond.; Dom, I such case the lsssor must g,ive 
l. 1, t. 4, f.. ~. n. 11; Poth. notice to the les~cc a,ccord.mg 
Louagc, n. :2~),. 308; 2 Bour. 4~, to the rules contau;lCd In artIe,Ie 
n. e; l', L. :2.J~18; ('. X. 17:;J. 1(;.:;7 and the artIcles therClo 
[II. Ql.] referred to; unless it is other-

1659. Tho contract oflcase wise l'ti}Jlllatl'd. ]-C. S. L. C. 
or hire of things is terminated c .. '):2; C. N. 171;1. [II. 93.] 
by the loss of the thing lensed. 1663. [The I<',,'ee cnnnot, 
-if. L. 25, § 2, L. 9, § 1. loc. by renson of the alienation of 
cond.· Poth. Lounge, n. (j;j; 2 the thing leased, be cxpel1cd 
]Jonr.' ':;:2, n. 1; C. )T. ] ,·11. before the cX}Jiratiul1 of tho 
lll. fll.J lease, by a Ill'I.-on who ~e-

1660. If, during the lease, comes owner of tho thlllg 
the thill~ be wholly destroyed loased under a title derived 
by iITI·"I.~(ildl..' fon_'c, or a from the les:-:or; unless the 
(1·lrtuitllu:-. e.Y<:-nt, or takcll for lease contains a special stipu
lollr}l()~c.~ of l"lblie utility, the latioD to that effect and be re
iea;.;e is (li.~;~(I(n'll uf course. If gistered.-In such case notice 
the thing be destroyed or taken must be given to the lessee ae
in part only, the lesseo may, cording to the rules contained 
:tt'f'"ruing to circumstances, in articlo 1657 and the articles 
IdJtaili a reduction of tho ront theroin referred to; unless it 
or tho dissolution of the lease; is otherwise specially agreed.] 
but in either case be bas DO -if. L. 25, § 1,loc. cond.; Cod. 
claim for damages against the L. 9, de loco et condo j Dom. I. 
Icssor.-if. L. 19, § 6, L. :::0, § 1, 1, t. 4, s. 3, n. 4; Poth. Lou
L, 1.), § 7, L. 33, loc. cond., L. age. n. 62, 101, 288, 289, 292, 
:!;;, De re;:;. ju.; Dom.I. 1, t. 4, 2~j;j; C. N. 1743; C. 2128. 
B. :~, n. :.:;; Poth. Lounge, n. [II. U3.] 
1:J(I --; C. L. :!fi!.i/; c. N. 1722. 1664. [The lessee who is 
[II. 91.] expelleu under a stipulation to 

1661. The contract of lease that effect is not entitled. to re
ar biro of things is oot dis- cover damages, unlcss the right 
sl!l\'cd by the death of the to do so is exprc:'."ly r(,~t'rycd 
lessor or lessee.-ff. L. 60, § 1, in the lease.] pI. :J;;.] 
L. 1 ~I, § 8, loc. conu.; Cod. L. 1665. When property sold 
10, Dc loe. et cond.; Puth. subject to the right of rcdemp
Louage, n. 51J ; 2 Bour. 41, o. tion is taken ha.ck by thc seller, 
16: C. N. 114~. [II. 93.] in tho exercise of such right, 

1t6Z. The lessor cannot the lease mnde by the buyer 
put an end to the lease, for is thereby terminated and the 
the purpose of occupying him- lessee has his recourse for 
self the premises leased, unless damages upon the !Juyer only. 
the right to do so has beeD -Tr. Louage, n. 'i/G, i77, & 
expressly stipulated, [and in cit. [II. n.] 
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CHAPTER THIRD. I servants, in the ahsence of 
OF THE LEASE A...~D HIRE OF WORK. wfltten I,ro(,f. the master mny -- I offer his oath, as to the eondi-

SITTItlX 1. tions of the engagement nnd as 
',.. ..' .' '. to the fact of the payment, ne-

(d IIrl (It jJl rn 1.'-;/f)J/,~. companied hy a detailed 5tate-
1666. The principal kinds ment.-If the oath he not "f

of work which may be leased fered hy the master it may he 
or hired arc: deferred to him, and is uf a. 

1. Tho persona.l services of derisory nature, as regards the 
wlJrkmen, servants and others; s\ll,j(·,·t~ to which it is limited. 

2. The work of carriers, by -(', p, 1~7; 1',,111. L"n;J';';", n. 
lnnd and by water, who un- 1:-,',: /;ny, IlfolJI(,,~tifl!H'" 11)2; 
d,'rtnkc the convcyanec <Jf per- X. II, (;:1''':1"'. ~ ::.1" 1 t::; (', X. 
son.": or things; 1~"'1. [II. ~I:,.] 

:;. That of builders and IG7CJ. The l"i.~ilt., aUIll,Lli-
{,tIJI'r!', who undertakc ,vorks g:ltif'II':;; arising Ir"lli the lease 
hy t, .... timate (,I' ('olltract.-C. X. or hin=- (f \.,.: '''!l:d t'('ni,'c arc 
177\1. [lL ~I,j.] :"lliJjeet t" tho niles common to 

puntract:-:. 'I'1li"y nrc alsoregu-
~E(""'l'Tnx II. Iated in certain l'c'-:llrds in tho 

I '/" 1 country }Iart...: lJY a !'j,eeiallawJ ()r fhr lcase and liJ'(, oJ t Ie and in tlip tuWll~ and yillag:l's 
'11 'PfI}/alsfrrice of 'lL'fJrl,'- l,.y ll ... ·-lnw:; of tI](' n'-l,('di\'c 

men, slJ'l'lfnfs and JIlUllil'ip,d (·"1I1wil-.-C'. 8. T ... 
otl/n·.I

,'. f'. c. ~j; c. 2·!, ~. 2 . ...,. § 20. [II. 
1667. The contract of 1(,,," 95.1 

or hire of personal f;crvice can 1C71. The hirin.i! (f seamen 
only bo for a limiteu term, or is .... lll,.i,·,·\ to "f'rlain !')1ccial 
for a. ueterminate unllertakin~. rules pro,·j,le,l in the act (If the 
-It may be prolonged hy tacit imperinl parliament, itititu\"II: 
renewal.-fT. L. 71, § 1, 2, de The Jfo"'!III,d 1"Tt ipl' 111.'1 ,Id, 
contI. at dem.; II":-p. L'1l1:l~(', I 85..J., and hy an :ld ufll)o )1:\1'

S. 2. n. 6; Poth. J" tl:l:!P, :~7~; Iiamcllt of C';Ill:lda. illtitni,"\: 
Tr. 8,'-11 ; C. X. 17,s0. l I r. !1:1.] I ,111 ,1,., }" 'j" dill.'! ,h,. Rilijlpiliy 

1GC8. It is termiu,dl',1 by' IIi SCam(lI, allfl tlle hiring of 
the III'ath (!f the p.arty hirecl or II l;tI<lt-lllt'lI, {·/llllIllOlll.v. called 
his hl"·folJlIW!. WIthout fault, 1·"!lII.'I' Iii', hy ('crtall1 1"1111.-;; 

UIl:ll)ll' to ll,'rr"rdl. the ~cl'\'ie:s 111l'l.IYilI",1 ill ;111 .. ;J("t.yintitu,lCd: 
:t'.!'rc('ll HlflllJ.-lt IS al..:otcrnn- ,til od l'f'~/""flll:f ,,,ya~"llr.,,. 
IlalL",1 11\' the death of the -c. S. L. C'. ,', ,I:'; c. ,',:-\: I.:-::. 
p:lrt.y hi;·ill.~. in some ('a~('-" •. 17, 18 Y., c.lO.1; .1.-":. 1'.1 Y.,,('. 
a.'('''nlin.~ to ('in·lIl1l~!nlll·I' ..... - ~jl; ~.). 2li Y., c. Ii.:' [f I. !I'l.] 

2 Ort. Ill:-t. 271; Polh. Lon:I~I', 
n. Hij,.'-:. 171-j; C. X. 17~j:l. 

l I r. ~I.-'·l 
1669. In any action for 

W;I c!;l' . ..: liy domestics or farm 

18 

SECTIO:I' III. 

(~,. can·je}'s. 

1672. Carriel'S I,y land and 
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by water are subject, with re
spect to the safe-keeping of 
things entrnsted to them, to the 
samo obligations and duties as 
innkceper~. declared under the 
tille Uf lJepo"it.-ff. L. 1, i. 
p. & § 1-4, nauL caup. stab. j 

Dom.I.I, t. 4, s.8,n. 5; C.N. 
17S~. [II. !J5.] 

1673. They nrc obliged to 
rocci\'c and conyey, at the 
times 1ixed by public notice, all 
l}cl'~ons applying for p:l~'''aJ;l', 
if the conveyanco of passengers 
be a part of their accustomed 
businc~s. and all goods offered 
for transportation; unless, in 
either ca~c, thero is a reason
able and sufficient cause of 
refusal.-C. H. C. c. 66, B. 

96-9H, 119, 120; Guy. Voitu
ricr, 6:14; De ,oil. D. C. C. 
Yoiture, n. 3; Sm. M. L. 288; 
Sto. TIts. § 508; Ba. Ab. Car
rier" B. [II. 97.] 

1674. Thcy are liable, not 
only for what has been received 
in the earriage or vessel, but 
also for what has been deliver
ed to them at the port or place 
of deposit, to be put in their 
carriage or vesseL-fl'. L. 1, § 
H, naut. caup.; Dam. 1. c.; C. 
N.1'83. [II. 97.] 

1675. They are liable for 
the loss or damage of things 
entrusted to them, unless they 
can prove that such loss or 
damage was caused by a for
tuitous event or irresistible 
faroe, or has arisen from a 
defect in the thing itself.
Merl. l\I('ssageries, § 11, ll. 2, 
for arrets ; C. 1071, IOi2; 
Huston vs. G. T. Railway, 3 
L.C.J.269;C.X.1784; C. Co" 
103. [II. 97.] 

1676. K otif:e by carriers, of 

special conditIons limiting their 
liability, is binding only upon 
persons to whom it is made 
known; and notwithstanding 
such notice and the know
ledge thereof, carriers are 
liable whenever it is proved 
that the damage is eaused by 
their fault or the fault of those 
for whom they are responsible. 
-2 Tr. Louage, n. 942; 2 
Par. n. 542, p. 44~; StD. TIts. 
§ 554 & n. 3; 1 Bell, Com. § 
104, 4th ed.; Sm. M. L. 489, 
490; Huston vs. G. T. R. Co. 
cit. sup. [II. 97.] 

1677. Tbey arc not liable 
for large sums of money or of 
bills or other securities, or for 
gold, or silver, or precious 
stones, or other articles of an 
extraordinary Yillue, contained 
in any package received for 
transportation, unless it is 
declared that the package 
contains such money or other 
articles.-The foregoing. rule 
nevertheless does nut apply to 
the personal baggage of travel
lers when the lUoney or the 
value of the articles lost is only 
of a moderate amount and suit
able to the circumiltances of 
the traveller, and the traveller 
is entitled to be examined. upon 
oath in proof of the valuo of 
the things composing such bag
gage. - :Fer. D. Aubergiste, 
144 ; 1 Aug. 562 ; N. D. 
Aubergiste, § 3, n. 3; 6 Marc. 
532; 6 Boi. 17:;-5; 11 Toul. n. 
255; 2 Duv. 329; Sto. Bts, § 
530; Sm. M. L. 4K~I, 490; 
McDougal n. Allan et ai, 12 
L. C. R. 321; Cadwallader V1'\. 

G. T. R. Co., 9 L. C. R. 169; 
McDougal vs. Torrance, 4 L. 
C .. J. 1::2. [II. 97.] 
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1679. If by reason of a"for-
tuitous eyent, or irresistible SEC'TIO~ IV. 
force, the transportation and Of ICUr/ .. by uitimatt' and ('0/1-

delivery of the thing b. not tract. 
made within the stipulated 1693. When a party under
term, the carrier is not liahle takes the construction ()f a 
in damages for the delay.-ff. huihling or other work hy (,,,ti
L. 58, § 1, lo\!. cond.; Dom. 1. mate and contract, it may 1)(, 
I. t. 4. s. 9, n. 5; C. Co. 104. agreed. either that he ~haft 
[II. 97.] fUl'ni~h labor and 8kill only. nr 

1679. The carrier has a that he shall al.~o furnish rna
rig-ht to retain the thing trans- tel'ials.-Dorn. I. ]. t. 4, .". j. n. 
ported until he is paid for the 2; Voth. L(jua:;e. n. ::~I:~. :~~'l; 
eal'l'iage or freight of it.-if. L. ('. L. 27;21.,; C. X. 1787. [I r. 
6, § I, 2, (t. pot.; ItI)IIl. l. 3, t. ~IH.] 
1, s. 5, n. 11 j Sm.':\1. L. 5li.'-i.~'; 1684. If the workman fur
Brewster et ale YS. Hool{er et nl. ni:-;h the materials, and the 
1 L. C. J. 90; C. r-,'. :no:!. [I r. work is to be perfected finll 
97.] ueli\'Clcd as a whole. at a fixcd 

1680. The reception of the price, the I()~:-; of the thing, in 
thing transported and Ilayment any manner what~oe"er, before 
(,ftbe carriage or freight, with· ueli,"cry. faHs upon hilllf'elf, 
out protest, extinguish all right l1nll' . .;~ the 10.-;,..; is caused I)\' the 
of action against the carrier j fault (Of the owner (,I' be ·i."! in 
unless the loss or damage i...: default (,f I'('('l'i\'in~ the thing, 
such that it c/Julu not then be -ff. L. 2, § I ; L. ::Ii. loc. cond.; 
known, in which (,:1:-C the claim L. 20; L. 1;.-,. de cont. CTI!J't.; 
must bo made without delay Dum. 1. I. t. 4 .. ". s. n. )-\ - III ; 
after tho loss or damage bc- Poth. Lnu:1,~('. n. -!~'-" 4~1~. 4.;;'l. 
comes known to the clairn:lIIt. ::~q. ,\: pI. i, c.;::, a1. -1.5: I;uy. 
-2 Par. n. ;j-!i. 5,)4; C. ('n. Ll>uag-<, . .Ji; Ii M.ue. ;::"-" ::.')0; 
105. [II. 97.] 'I'r. L(j\la~e. n. 9ifi --; ]!I Du\". 

1681. The conveyance of ::::,;. ::~,; ,'. X. I ','R. [II. ~I~I.J 
persons and things by railway 1685. If the workman fur
is subject to certain special llisl! III,]Y labor and sl{il1. the 
rules. 1)J·",-i,ll',1 in the Act ,'C8- 10"'::-; of tl;e thing before deli"cry 
)" I'/;II!! /(llil/l'f/!1~"-(" H. C. c. docs not fall upon I,im. unlc~~ 
1;1; •. ". tj~, !I{\-l o:!. 11 ~t. 120; ('. X. it is ('au"c'd by hi.~ fault.-ff. 
lisn. [II. ~I~t.] L. 13, § 5; L. ti:!. Ilie. 1·"lId.; 

1682. ;-':p('('ial rules rclut- Dom.I. I, t. .t,~. ,'.;, n. 4; P(.jh. 
ing to the elilltrad (If affreight- Louagl'. n. 4:!.'-I .. J:;-l. 4::':;. ;,00 ; 
ment and the conveyancc of ('. L. ~j:;O; ('. X. 17."~t. [II. 
pa:'sC'ngers in merchant \'('~scl.-l ~t~j. J 
are contained in tho fourth 1686. In the cose of the Inf't 
book.-C. N, 1786. [II. 99; prn·(·dilJ~ :uticlc. if the work 
Ill. 383.] I i:-; to liP }d'rfl'dC'.'I nnu dcli\"creu 

fl."': a wiJfoll'. nnd the thing perish 
iJd'Ul'e till' w"rk has LCCll n'-
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('civclI, n.1Hl without the owner 
bcin r,. in default ofrccciving it, 
the :orkmn.n caunot claim his 
W:l.~es, nlthough he be without 
LutlL; Uidl'~.'"1 tho thillg' ha . ..; 
IIf'ri ... hC'u hy renson of d"fed in 
tho materials, or by the fault 
the oWl1cr.-ff. L. Gi, § 1; L. 38, 
t. I)' A: § 1, loco conu.; Dom. I. 1, 
t. 4, S. ~I. n. 4; Poth. Luua;;(', 
n. 4::;:, '1:;.~; 'II'. J~oua6P, n. 
!Ij'l-!)j'~; G Marc. 5::7; C. (', 
\", L~j".-); C. X. 17VtJ. ~Ir. ~O.] 

1G87. If the work be com· 
l)()~(',l or ~cvcral pnrts, or done 
ut :.1" certain rato hy measure
mont, it lllay bo receiveJ in 
)Iart:o;. It is prcsulIle,l to hu\-c 
"('{'ll 80 n'('cin'{l. for all the 
VIrts paid for, if the owner 
)Jay:-l tho workman in propor
tilOll to the work donc.-Poth. 
Lou. n. -:1:;0, 1:;7 ; C. L. 27:12 j C. 
1\'.1 j'~J 1; C. C. V. 1~70; Auth. 
unuerthreo pre. art,. [II. UD.] 

1688. If a building perish 
in whole or in part within ten 
years, from a defect in con
struction, or even from tho ll11-

fa \-urablc nature of tho ground, 
the architect superintcnding 
the work, and the builder aro 
jointly and scverally liable 
for the IC)'3.<:.-Cuu.. L. 8, de oJ', 
llll h. i Poth. Lonage, n. 42.), 
·un, Oh. n. IG;); J..'er. on l1:J, 
C. P.; Bour. 1. 0, t. 2, c. 1], n. 
k; 1.'. ~2j:) j Brown & J ... aurie, 
[j L. C. IL 05, and cit.; C. 
x. un. 22,0. [II.DO.] 

1689. If, in the case stated 
in the last preceding article, 
the architect do not superin
tend the work. he is liable for 
the loss only which is occa
sioned by defector error in the 
Illan furnished by him.-19 
Duv. n. 354. [II. 90.] 

1690. [When an architect 
or builder undertakes tho con
struction of a. building or other 
wurh:s by contract, upon a plan 
and specifications, at a fixed 
price, he cannot claim any ad
ditional sum upon the ground 
of a change from the plan and 
specifications, or of an increase 
in the labor and materials, un
less such chango or increase is 
authorizcll in writin!:(. awl the 
price of them is a~rcC'u llpon 
with tho proprietor. - Path. 
Lou. n. 407, 408; N. D. Dcvis 
et ~Iarch!~, 364; Tr. Louage; 
ll. 1016-1010; 6 lIIarc. 542; 6 
Doi. 193 & arr. cit.; 19 Duv. 
::<;,;; ('. X. 1793. [II. 101.] 

1691. The owner may eall
c-el the contract for the con
struction of a. building or other 
works at a. fixed price, although 
the work have becn hegun, on 
indemnifying the workman for 
all his actual expenses and 
labor, and paying damages ac
cording to the circumstances 
of the ease.-Poth. Lou. n. 440-
2-4; nuy. Lou. 48; C. L. 2736; 
C.N.1794. [11.101.] 

1692. The contract oflease 
or hire of work by cstimate 
and contract is not terminated 
by the ueath of the workman; 
his lcgal representatives arc 
bound to pcrform it.-Dut in 
cases wherein the sldll and 
al)ility of thc workman were 
an inducement for maldng the 
contract, it may be cancelled 
at his death hy the party hir
ing bim.-Poth. Louag-e, n. 
423,4.):1-4.),); (lU~'. Lnuag:::, 48 j 
C.L. 2737; C. N. 1 '!Jo. [II.lD1.] 

1693. In the latter cas. 
shtcd in the last preceding ar
ticle the OWner is bound to pay 
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to the legal representatives of 
the workman, in proportion to 
the price agreed upon in the 
contract, the yalue of the work 
done and materials furni~hed, 
in case such work and mate
rials are useful to him.-Poth. 
Lou. n. 4;jt;; C. X. 1796. [II. 
III!.] 

1694. The contract is not 
terminatel1 I,v the death of the 
party hiring' the work, unless 

1283; C. X. li9~. [II. 101.] 
1697. The workmen who 

arc employed by the <'ontraetor 
in the construction of a build
in~ or other works bave no 
direct action again:;:t the owner. 
-Guy. Ouvrier, 4iO; Bridgman 
n. Oste1l, 0 L. C. R. 4~5; C. 
)/. I i\I.~. [II. 101.] 

CIIAPTER FOURTH. 

the IJcrformance of it becomes OF THE LEASE OF CATTLE O~ 

thereby impossible. - Poth. SHARES. 

1,,,". n. 444; C. K. 1 i I~. [II. 169B. The letting out of 
101.] cattle on f'.harcs is a contrad 

1695. Architcet.-:, builders by which one of the parties 
an(1 other workmen. ha\'c a deH,cr~ to the other a !'tock 1,f 
privilege upon the buildings, cattle tu keep, fced, and take 
or other works constructed by carc of, upon certain conditions 
thcm, for the payment nf their as to the division of profits 
work anll materials, subject to between thcm.-,('"d, L. 8. Do 
the rules contained ill the title 1,al·.; }luth. Chc-p. n. 6; 2 .\r~. 
(~( Pririlc[J('f/ olUl Jlfll"ilh,n.' :!~Hi; r. N. 1 ,'"'UO, [II. 1(1:{.] 
andthc title (~/ ','''.'/;'/I'Il/illl/ 'f 1699. Evorykindofanimal 
]trill Hi,,!i/'·.-t', ,.::.. L. (', 1~. 37. witi('h i.e: f'u,,,t:l'}ltibloofincreaso 
f'.. 2G. § ~ ; t'. N. 210::. [11.101.] or profit, in :l.~ril~ulturc or 

1696. )'la.<';OIl.". carpenter!', commerce, ma ... · 10(' tho (,iljed 
nnd nther workmen, who un- uf this eontrad.-Tl(,m. I. J, t. 
dertakc work by ('ontme-t, for a 1, s. 1, n. 2; Poth. ('her. n. 
jixe(l price, arc flubjeet to the :!1-23; C. l\,T, lsn~. [II. 103.] 
rules pre:o;('ribcd in this section. 1700. If there 1)(:, no ~l,('('ial 
TIH',Y arc regarded as con- agreement the contract i." 1"t'~I1-
trndnr." with respect to such Jatl'!l by the usage of the l,jal'o 
wOl'k.-Tr. Lllua~L'. n. 105~ ; -1 where the ('attIe are IH'}Jl.-C. 
h·". ~I~; C. L. ~;~~: r'. C. ". x. I'll::. [II. 10;:.] 

TITLE EIGHTH. 

o F ~I A ]I; D ATE. 

CHAPTER FIRST. 

I 

malHlator, commits a lawful 
husine~~ to tho management of 

G r.XERAL PRO\'ISflJXS. another, oalled thc mandatary, 
1701. l\lawbte i . ..; 11 ('(,ntrnd I who hv his acccptance 1,J..liJ.!:t'~ 

by which a per.-.ou, calleu thl' hiltJ"l·ir to perfurm it.-Tlle 

loS" 
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fi l '("{'1 1t : lI)1'C mny be implicil orealling to uo any thing in the 
fl'ullL tile ad:, of the lIIalHlatary. orJinary cour.-c uf the l)(l~illC:-iS 
nnd in SOUle ('a~('~ from his which they f(jllDw. )}('l'll not be 
silencc.-ff. L. 1, De proc., L. Rpccified; they arc inferred 
1 • .:\J:tIl<1.: Potb. Manu. 1. :n- from the nature of such profcs-
33; ]1111Il. J. J, t. 1:), R. I. § 1-::; sion or calling. - ~t(). Ag. § 
Tr .. "alld., n. [) --, loW, 1-1)-1, 14H; j' 1 ~7 -133,228; Pa. P. k A. }94, 
Ilallf:!x. >\. C. L. 70; t-:to, Bts. 200, ~Wl j C. L. 2969. [III. 
L:i j ", IJ. ~~Ir):--\; c. X. 17U-l-, 81.] 
I;":,. [III. Rl.] 1706. An agent employed 

1702. Manuate is gratu- to huy or sell a thing cannot ho 
HOllS 1I1dl S~ thl're i~ ;Ill agrec- the lJllY{'r or seller of it on his 
ment or an ('"'talJlj~IH'll usago own account.-ff. L. ;}4, § 7, de 
to the ~'Illdrary .-11'. L. 1, § 4, contr. emp.; Sto. Ag. n. 2]3; 
L.n.mum].; In~t. ];:,dI'IlUtlHl.j 8m. :\1. L. 121 j I'. ]4H4; 
lloth. Mand. n. :!~, 2::, 26; C.;.J". l,-I~H;. [III. 81.] 
])(jlll. I. I'. § ~l, and 8. ;:, § 8, 9; 1707. EnlalH'i}luted minors 
'1'1'. :\JalHl. 2..J.!1-:!:11; C. ::\.IHSG. mny iw m:lllilatarie,":, but in 
[Ill. HI.] such easos the action of the 

170:3. The mandate may mandator against the minor is 
be eitiln :-J,(,(·ial. fIJI' a parti- subject to the gcneral rules 
cular 1,11.' ill(':-,-;, or general, for I n:latillg' to the obligations of 
all the affairs of tho mandator. I minors.-ff. L. :~. § 11, L. 4, de 
-When general it includes min.; Tr. MUlHI. n. ;:::::0, 332-
only acts of auministration.-' ;';:.;; I'. X. 1990. [III. 81.] 
For the purpose of alienation 1708. A married woman, 
and hypothecation, amI for all who executes a mandate gh~en 
al't.~ of ownership other than to her, binds tho mandator, 
acts of :ulIllini:-tratiun. the I but no action can be brought 
mandate must be l'XII1"l'~:-'.- against her (ltbcrwise than as 
if. L, ], § 1. de I'ro(', L. ]0, L. i pl'fJ\-ilicll in the title (~/ .l1r1J'-
60, L. I.::, e. t.; l'llth. ~Ialld, ,·ill!j('.-Puth. P. Mar. n. 4~); 
n. I:!::, l..J.L I.)~j. ]jjO; Dom. 1.1 Tr. ~Ian~l. n. 3:::0, ::::2-::;~;j; 
e. s. \, § ':;> ";,::.0.,::.10;, T~. C. I.,;:; C. X. 1900. [III. 81,] 
~Iand. n .... ,1" _4.'-i, _ .. .,/) j l.::\. 
I",;. H188. ill r. 0 I.] CHAPTER ~ECn"D. 

1704. The mandatary (':m OF THE OBLIGATI()~S OF THE 
do IH,tiliIJ;; I,(,ytonll tbe UlltiJr,-
rit~· given 01' ilf'l,IiC'(l by the 
mandate. lIe may do all act~ 
which arc illcirlcntal to such 

MA1\DATARY. 

SECTION I. 

3ulhorit,:- and necessary for Of the ol)li1lfftiullS ()( the 
the exer'l,lion ~,f th6 mandate. . )//ffWlllf(I/':11 toward tl/(: 
-if. }",. ::~i. de J',f!W.; Dom.,!, 
c. ~. ". -.; ". 10; 11'. Manel. 28'), 
;;1,,; {'.:\. 1989. [III. 81.] 

1705. Powers granted to 
}ICr"I'\I1; ~,f a certain }JrofcsBioD 

}!f((ll/(ofu/'. 

1709. The manuatary is 
obliged to execute the mandate 
which he has aeoepted, and he 
is Hablo for damages resulting 



from his lFJlI-('XC'l'lltiun of it the person tl) I)~ :'Hh .. titllte.l, 
while his authority continues. anll he lll'l,r.iilh {,ne ,vho is 
-lIe is ()hii.!!'l·.I, after the ex- IJ('t .. riu\l.~ly 1lI11:t.-In all t:ll .. ·.! 

tindion uf th~e 1I1n.ndatc, to do cases tho mandator has alii. 
whatever i:-; a necessary con- rect action against the pcr:;un 
f-equen('c of acts done bef()re. suh··tittltcII by the mr:.nllntar:v. 
:1uIl if thl} extinction be bv thc -ff. L. S. § ~, mand. L. ~I. § ;:, 
death nf the mandator, he is de neg. gCi't; Poth. ~land. n. 
nhlig'ccl t" complete business ~I~I; 1ae. PrlJ1'lIrCIIJ'. ;:;:;1; Tr. 
whieh is llrg'l'nt and C:..llllH,t he ;'bnd. n. 4.Ji -·11:.1; ( , L. ~::!!lf'j. 
lldaycd witij()ut risk Ilf loss ~~li~l. 2'Ji."'; ('. X. l!1~I·L LIl!. 
or injury.-ff. L. 2:2. § ll, L. 5, 83.] 
L. 8. § 10. manu.; In,t. § 11, 1712. Whon ,ovcral man
do manu.; Potll . .'\Iand. n. ::t\. dataril· . ..: arc nppointed to:";l'tltn 
107; Er.-k. Ind. h. 3, t. ::. n. for the Ramo bu~inc.<;.", the·y arc 
4J. 1" i()..J- j Ho. Bt.o:. n. 204; jointly and scvcrally lia hi!' f"r 
1'r. .;\f:JlJfl. n. ;,,~~. :-:S;;: ('. L. ca"h other's al'f.~ ofadministra
:!~Iil ; ('. X. 1~1:1]. [III. h::,] tilln. unle~~ it is otherwis(' ."ti-

1710. Tho mandatary is pulatetl.-ff. L. (iO, §:!. Illand. : 
h(JlIwl to exercise. in the cxe- Dom, 1. 1. t. I;". ~. ;:, n. I.;; 
Clition of tho mamlate. l'I'a.""IJ- Puth. ~Ianrl. n. G3; Ersk. 
O1bl0 skill and. !"til the ('art' I,{" a lll~t. h. 3, t. .r:. § :::4; :-:tll. J\~. 
I,rlllll'nt ~U]lllilli~trat()r. - XI'- § 4L J:t~. § J!I.;; .Tone.;;:, 1:1~., 
\·prthdE'.":-', if tiH' mandato J,{' [)I. ,'12 ; ('. X. I !EI.-); Tr. n. ·t.'-I!I- j'. 

~r;ltllit()n.s., the conrt mny mo- [III. s::.] 
tif'l'.de the rigor of tho 1iahili- 1713. The mandatary is 
t.y arising from his w'.!!ii!.!;;·]]I·;· hound to render an aCCoUl;t IIf 
or fault, accordill~ til tiIP rir- 1 his administration, and to de
l·um~tances.-lf. J" 1 (I. L. I:.!, ~ lin'r and pay u,;'r all that ho 
10, lIl:lnd.; CUll. L. I::. man!I.; ha~ rccci"cd UI1(I,'1' the :llItlLlI
PuUI .. Maud. n. 41i; (', 111-4.:;; rity pf the mandate. C"fen if it 
jltJllI.I.I, t.1:" f'. ::,§-l. :>; Tr. werenotduc; ."ul',icdIJf','ntlic
~lal1lJ. n. ::n;:; J()lH'.~, DI.:. 61, less til his right til drdu<'t thero
n:!, 114; Pn.. P .• \: :\. (3; EI'."IL from the amount of hi~ dis
lust. b. ;;, 1. ::. § ::,;. II. 1i!!!I; C. l>UI'~eTlll'nts and eharg'· ... In tllC 
L, :.!:I;-:.!; C.;';. 1~1~1:!.lIIr. H::.] eX:Cl'lltioll lIf the mandatc'.-U 

1711. TIlt' 1Zl;lIldaLtry is he b,J\'t' rccciY~'" a ddl'rminatc 
answerable for the } 1('1". ... ('11 wh!,m thillg bl' is cutltll',l to I'da 1I It 
ho substitutes in till:' eH'cllti(,n until :-uch di:-:hunClllcllt~ all·l 
ofilia manliatc, when he is not charge;:; arc Jlaitl.-ff. I~. :.!n. L. 
empowered to do so; and if 10, § 8. mand.: PI·lil . .'\1:1111]. ll. 
tlw mandator he injllrl"] by 51 •. jS, 59; Ilnl.!.I.~. n. Hi Tl'. 
]"f'a"n11 of the f-llh5ti'tlltil!ll he ;\bll'l. n. IJ~I . ..;. li!I~1 --; Pa. P. 
lIlay ~'('}ll1dia,t(' the ad~ of t~c I,t A":.,124: ]~~:;. 17:.~ btfl. ]~~.~:. 
IiUh.~!ltutc.-rhcmandat:1rYls,& 1.,,: (,.:\. UJ.I .... ; C. 1._ ..... 
answerable in like mn~ncr [IlL .'-1.--:.] 
when h. is empowered to sub- 171'1. He is bound to pay 
6titllt!'. without designation (If int01"f·~t HI"JU the moncy I,f tho 



274 MANDATE. 

mandator which he employs I 1718. Hoisnotheldtohavo 
for his own use, from the day I exceeded his powers whc!l he 
uf so employing it, and upon I executes the mandate In a 
nny remainder due to the man- , manner more advantageous ~o 
dator from the time of being the mandator than that spec 1-

put iJ; dcfault.-if. L. 10. § 3. I lied by tbo latter.-if. L. 5. § 5. 
malleI.; Poth. Mand. n. 51, 56; I mand.; Poth. Mand. n. 92; 
C. :\.1996. [III. 85.] }Iaml. D. 403; C. L. 2980. 

[III. "".) 
Nl:('TTO~ II. 

O( the o/,li(/UtioJls of till' 
. maudatrlry tuwf/rrl tki/'d 

I'I J'.\flIIS. 

1715. Tbo mandatary act
ing in the nam" of the manua
tllr anu within the bounus of 
the manuate is not personally 
liable to third persons with 
whom he contracts, except in 
the case of factors hereinafter 

1719. He is held to have ex
('('('dell hi" powers, wbenhe does 
alone any thing which, by tho 
lllandatc, he is charged with 
doing conjointly with another. 
-if. L. 5, mand. L. 11. § 5, 
de inst. ad.; Poth. Mand. n. 
09; Dom. l. j, t. 15, s. 3, n. 14 j 
btu. Ag. § 42. 43. [III. 85.] 

CHAPTER TIIlRD. 

specified in article 1738, and in OF THE OBLIGATIONS OF THE 
the cases of contract,; made by MANDATOR. 
the master of a ship for her 
use.-ff. L. 20, de inst. "act.; 
Poth. Mand. D. 87; Dom. 1. 1. 

SECTION I. 

t. In. s. 3, n. 8; Tr. Mand. n. Or the uuligatioJ/s of the 
&10; ~to. Ag. 2fi;j; Pa. I). & 1II1lJulaifit iOU'lfJ'd the 
A. 3U8; C.:\. IV~li. [III. 85.) mandatary. 

1716. A mandatary who 1720. The mandator is 
ad~ in his own name is liable bounu to indemnify the man· 
t.) the third party with whom datary for all obligations con· 
he 1\(,ntrad.-':. without prejudice tracted by him toward third 
t.) the ri~!Jt,; flf the latter per:-()n~, within the limit of his 
a.~,lill~t the mandator al~().- powers; and for act~ ex('eeu
P()IIi. ~bHll. n. 88; Pa. P. & ing such powers, whenever 
A. :.Ita, 3j:!; Hto. Ag. 163,266, they haye been expressly or 
2G9; Tr. Man(l. n. 522 ••. tacitly rntified.-ff. L. 45, i. 
lli 1.85.] p., § 5, manel.; Dom. 1. [;. t. IS, 

1717. He is liable in like s. 2. n. 1 ; Poth. Mand. n. RO
manner when he exceeds his ~3; 8to. Htf:.. § 196, 198; C. N. 
powers unuer the mandate, l~l!j:4. [III. 85.] 
unless be ha, given the party 1721. The mandator or his 
with whom he contracts suffi- legal representa.tive is hound 
cient communication of such to indemnify the mandatary 
p()wcr.~,--('. L. 2~1:-:;1 ; Stu. Ag:. I for all act~ (lone by him with-
11)4,20.) j 'fr . .."lawl. 591, !i9:!; I in the limit of his powers, 
C. ~. 1'.197. [III. 85.] after tho extinction of the 
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mandate by death or other 
e3.use, when he is ignorant of 
snch extinetion.-Poth. ~land. 
n.lOG; C.172-';, Hi7l). [III.l'jj.] 

1722. Tho mandator is 
hound t!) reimburse the ex
penses nnd charges which the 
manuatary has incurrcd in the 
execution of tho mandate, and 
to pay him tho salary or other 
cOlllpensation to which ho may 
bo entitlc!l.-'Vhen there i .... no 
fault imputable tn the manda
tary, the mandator is not re
leased from such reimburse
ment and payment. although 
tho husiness has not been suc
IT:,:,fully accomplished; nor 
can he reduce tho amount of 
tho reimbursement upon the 
grlllln,l that tho expenses and 
!·h:l.r~p:-; mi.~ht have been m::u.lo 

1725. The lUanda tor is ob
ligorl to inrl('mnify the manda
tary who is not in fault, for 
losses causod to him hy the 
execution of the mandate.-tT. 
L. 20, L. 29, § 6, mand,; Potll. 
Mand. i,-), 76; nillfl. 1. 1. t. 15, 
s. 2, n. /;; Sto. Dt~., § :!/J11, 201. 
Ag. ;:H; Tr . ..\bnd. n. fi.:;:; -- ; 
('. X. 20UO. [III. ~;.] 

1726. If n. mandate bo 
gi"cn h.v several per.~()n;;:, their 
(jhli.~;tti(jn.:;: toward tho manda
tary aro joint and several.-fI'. 
L. 5!l, § i:, mand.; Poth. -"bnd. 
n . .s2; J),.m. l. c. n. 5; Ersk. 
IIl't. h. 3, t. 3, § ;:8; C. X. Zoo:!. 
[III. ,i.] 

~ECTln~ II. 

ot" the o717;qafi();/s or tlu: })I 01/. 

. drlfor' fOlcard thin? 
Ie." .. ; IJY himself.-ff. L. I:!, § n, jll'I':WUS. 

Tb :!7, § oJ; L. &6, § 4, mand.; 17'27. The mandator is 
Path . .\l:llld. n. fi.'"i, lJ~t, 7.-.;, 71]; honnll in favor of third persons 
Dam. 1. 1. t. 15, s. 2. n. 2, ;:; Z for all tho ad~ of hi:-; manda
Par. n. ·IS!), ;)71: C. (',). n::, 94: tarY. done in execution and 
C. X. 1!H)9. [III. s7.] \\'ithin the pow cr.:;: of the man-

1723. Tho mandatary has llate. ('XI'('pt in the case pro
a pri\'ilege and right of pre- \'i(le<l fill' in article 17::8 of this 
ference for tho l'a.nnent of tho title, and the pa~cs wherein by 
expenses and I:hn.I'~(, . ., mcntion- agrcellJC'llt or the usago of 
cd in the la..;t I'rcc('din~ article. trade the latter alone i~ bound. 
upon the thill.~~ pl:ll:cd in hi~ -The mandatnr is also all..,wt'r· 
hands and upon the l,rocec(h able for ad .... which exceed such 
of the !'jalo Dr disposal thereof. 1H1WCl", if ho hrwe ratified them 
-C. IiI::; C. Co. !Li, 94. [III. either expressly or tacitly.
S~.l Path. Ob.n. i.). 77 --, 447, !j~. 

1724. The mandator is ob- ..\la.nd. n .. 0..;7, .o..:s, S:l: HOlm. J. 1, 
li;;('O/ to) pay intcrc~t up .. n t. 1.). s. 2. n. 1 j ]S Dur. 2f;n, 
money advanced by the man- 2(il; TL· . .:\Iand. n. 511 --, :l1li. 
dato.l'Y in tho cxer'ution of the 5li; ;-,'2:2. [,:-;.1. ,-,JII: :-::tll. A~. § 
mandate. Tho intcn·~t i:-: ('0111- 442. 4-l·t,.t 1.-,. 1411, .j..t,"'; 1 Bell, 
Jluted from tho day on whidl ('om. § 41S, p. JflG, 399: Pa. P. 
the money is ad\'alll·l'll.-fr. L. I ,I( ,\ :! 17, ::!-l,s; C. X. ] ~J9S. 
I:!.§H, mand.; J)U!ll.l. e. n. -1: I [III. ;"';7.] 
Tr . .lland. n. 271, 2ij --; C. X., 1798. The mandator or his 
200\. [III. 8i.] '1c~,,1 representali,'c is bound 
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toward thiru persons for all 
nets of tho lllanuntal'y~ done 
in execution and within the 
powers of tho mandate after it 
has been extinguished, if its 
extinction he not lmown to 
8uch third pcnwns. - Poth. 
.'\1 a 1111. IUf'i; Dom.1. ], t. 1.:,), s. 
-1. n. I, I; Ersk. lust. b. ;-;, t. 
::. HI; l·. X. ~1)U(l. [III. bo.] 

1729. The mandator or his 
Ie;,;a! representative is bound 
fur acts of the mandatary done 
in execution and within the 
I'()wcn~ of tbe mandate after its 
t'xtindion, when such acts aro 
a lll't'('.'i,..;ar,Y ('()n~equcDce of a 
bll."iJl(·~." airrad.y hcgull.-lIc 
j." al:-:I) h.'Ulld fllr acts of the 
mandatary done after the ex
tinction ~f the mandate by 
death or cessation of authority 
in the mandator, for the com
pletioIl of a business, where 
II)~s or injury might have been 
(,;W.'iptl hy uelay .-Poth.nland. 
lUG, 107, 111,121; Dom.1. c. 
n. 7; Ersk. lll~t. 1. c. j 1 Bell. 
('om. § 413, p. ;;01; j t:. 1709, 
[III. H!l.] 

1730. The mandator is 
liuble to third parties who in 
glJCJu faith contract with a. per
l'()n 110t his manuatary, under 
the belief that he is so, when 
the mandator has given reason
able cause for such belicf.-l 
Bell, COIll. 411,412; Pa. P. A. 
I Q2 --; 8to. Ag. 443. [III. 
89.] 

1731. lIe is liable for dam
ages caused by the fault of the 
mandatary, according to the 
rules declared in article 1054. 
-Poth. Ob. n. 4:,:J; 1 Bell, 
Com. § 418. p. 400; Sto. Ag. § 
452. [III. 89.] 

CHAPTER }'Ot:RTII. 

OF ADVOCATES, ATTORNEYS AND 
NOTARIES. 

1732. Advocatcs, attorneys 
anu notaries urc BU bject to the 
genera) rules contained in this 
title, in so far us they can be 
made to apply. The profession 
of advocate and attorney is re
gulated by the provisions con
tained in an act intituled : An 
Ad 1'cfiJpcctilir/ the Bar of LOlrc!" 

Canac/a, and that of notary by 
un act intitnlcd: .An Act rC8-
pectin:! the jt,"Totarial Profe88irJn. 
-C. S. L. C. c. 72; lb. c. 73; 
C .• -:. ('. c. 75. [III. 89.] 

1733. The rules concerning 
the duties and rights of advo· 
cates and attorneys, in the 
exercise of their fnnctions be
fore the several courts of Lower 
Canada, are contained in the 
Codc of Civil Procedure, and in 
the rules of practice of such 
courts rcspecti,<cly.-[III. 89.] 

1734. Thc rules of pres
(·nlltloll relating to advocates, 
att'Jl'Il('Y·'i and notaries arc con
tained ill article 22QO. [III. 89.] 

CHAPTER FIFTH. 

OF BROKERS, FACTORS AND OTHER 

COlOrERCIAL AGENTS. 

1735. A broker is one who 
cxcrcisc~ t~c trade and calling 
of negohatmg between parties 
the business of buying and sell
ing or any other lawful transac. 
tions.-He may 1)0 the manda
tary of both parties and bind 
both by his acts in the business 
for which he is engaged by 
thcm.-ff. L. 3, dc prox.; Dom. 
1.1,t. 17, s.l, n. 1: C. Co. 
74; C. L. 2985; Sto. Ag. § 28; 
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Sm. ~l. L. 507. 508; Syme et 
a!. vs. Heward. I L. C. R. 10. 
[III. 80.) 

1736. A factor or commis
sion-merchant is an agent who 
is emllloycd to buy or sell goods 
for another. pither in his own 
nnme or in the name of his 
principal, for which he receives 
a. (,111ll1'('n~ati(Jll (,(lIllmonly call
et! :1l'lllnIlli~:-:inll.-;: Chit. Co. L. 
1\1::. ] ~1"1: l"tll. Ag. § :~;j; 2 Par. 
40-1-41 ~~; I ]~l'll. ('vlll.. 40,'-. 
4tJ~'; En:!\. In:-:t. IJ. ;;, t. ::, § 34. 
[III. o\I.J 

1737. Brokers and fa('tur:
nrc ,";lIh,iect to thc general rules 
dcclan-" in this title, when 
thC':-:c arc not inrun.;;;i . ..;tent with 
the articles of this chapter. 
[III. 91.) 

1738. A factor who,e prin
ci},til resides in another country 
is personally liable to third 
I,l'rsons with whom he con
tra1't;-;. whether the name of 
the principal be known or 
ne.t. The Ilrint'ipal is 1H,t 
liable on 1"lleh el'ntraf't.-; til 
the third I,arti(',~, unless it is 
l,ron',1 that til(' credit was 
given to both principal and 
factor, or to the !:ri~ll'.i,t~~1 
alone.-Pa. P . .\: A. _-1.:--:. ~I". 
2.'J':! j :--:to. Ag. § :!fiH, :!~~o. 44S j 

:! Par. 404; :-:lll. !\[. L. (iIi. 
[Ilf. \'1.] 

1739. ,\ny l'l'r:o:un may eon
trad f"r the purchase of goods 
with any agent entrusted with 
their possession or to whom th(' 
sarno ha\'c been ('onsi~n('(l. and 
lUay reeei\'(' the same from such 
agent and I,a,)" him the prico 
thereof, and :'tleh contract und 
payment is binding upon tIll' 
ilwner (If the goods, notwith
~tnnding the purchaser bas 

notice that he is ('(Intruding 
only with an a~ent,-C . ..." C. 
c.59.s.1. [III.~I.) 

1740. Any ;';:(('Ilt entrusted 
with the r'(!~'("'i"1l (,f:";(III1I-:, or 
of the 111J1'!\IIIC'liI-: (,ftitlt· there
to, is dt'l'lIJ(',J tlJI_' U\\ !ler thereof ror the following pUfJ)n.~es, that 
IS to say: 

1. To make a sale or contra~t, 
as mentioned in the last 1'1'('1'('(1-

ing articlo; 
2. To entitle the consignee 

of goods consigned by ~u('h 
agent, to a lien thereon for 
any money or nrg'(ltialJle secu
rity ad,anced or gi'Vcn hy him 
til or fHr tlJl' usc of such agent, 
or recei\'{'d fur him In' 8u('h 
a~pnt for the usc of tl~e ('on
signep, in like manner as if 
such agent were the true (o'~ner 
of the gOfld~ ; 

;;. To g-in' validity to any 
('lIntract fIr ag'f(,f'mC'nt, by way 
ofpleclge, lien or ",('cllrity, made 
in good faith with such n~ent, 
as well fHf un nriginal lonn, 
:-Hh-nnce or paymC'nt made 111"'11 
the I'('('urity of tlil' gllod~ Of 

document~, Il~ for II n,V otlH'f or 
continuing all\"all('I' ill n':'ol'ed 
thereof i 

4. Til mnk<' sueh 1'lIlltrad 
binding upon the nwner f,j' tho 
gll'!ll." nnd on all (lthcr per
sons intcrc~ted therein, 110t

'With~talltlillg the p{'r~on claim
ing ,,",Udl plt'd,:!:(' or lien hall 
notif'p that hI' was contrading 
only with an ugent.-C. ~. ('. 
c. 59. ,.~. [III. Ul.) 

1741. In CaEC any pCr80n 
h~wing a ,",di,l lien and SC('Il

rity on any goods or documcnts 
f,f titll' (,I' negotiable security, 
in respect ofa ),I'c\-i"u:,< ad,'nnco 
upon a contral't with nn agent, 
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g;..-c's upthe samc to sUIJh agent, or pledge of such goods or do
upon a contract for the pleugc, cUlllents, nor caD the agent for 
lien or security of other guod . ..;, any purpose relating to such 
or of another document or sccu- goods ue\'iato from tho ordors 
rily. by ~uch ngentdeliyerod to or authority received from his 
him in exchange, to ho held principa1.-C. S. C. c. 59, s. 5. 
HI)I)nthef;amclienastheg(lou.~, lIII. U3.] 
d'lL'nnll'nt or security so given 1745. Bills of lading, ware
np, thon, fluC'h new ('ontrapt, if houso-l{Copcr'g or wharllngor's 
in good faith, i ... deemed a receipts or orders for delivery 
yalitt contr:ld, made in con- of goods, bills of inspection of 
sidemtinll of a present ad\Tance potash or pearlash, and all 
in 111lll1ey, within tho proYi.-;ions oth<:r documents used in tho 
(,f this l·hnptel'. hilt fh~ lien ordinary ('OU]·.-;t) of husiness, as 
acqnired under :-:nch new .::on- proof of thc possession or con
tract, Oil tho gO('!!.";, document trol of goods, or purporting to 
01' ~.;erllrity, deposited in ex- authorize, either by endorse
chan.~e, cannot cxC'ec(1 the ment or by delivery, the posses
y.dun of the g:Ofl!1...;, document SOl' of any such document to 
or security, so (ldivcrcd up tra.nsferor receive goods thcre
and eXchang'e!], -- C. 8. ('. c. hy represented, are deemed 
5~1,~. ::. [[II. tH.] documents of title within the 

1742. ~Ilch contrachl only provisions of this chnpter.-C. 
afe yalid as are mentioned in ~. C. c. 59, s. 7. [III. 93.] 
this cha}lter. and such loans, 1746. Any agent 1'1)~.-;c.-;:,ca 
advances and exchanges only of any document (If title, 
arc valid as afe made in good whether derived immediately 
faith and without notice that fl'om the owner of tho goods, or 
tho agent mn.king the same ha::- obtained by reason of the arrent 
no authority so to do, or that having been entrusted witb

O 

tho 
he is acting in bad faith against possession of the gooil~, or of 
the owner of the goods.-C. S. any document of title thereto, 
C. c. ','.1.8.1. [III. n.] is deemed to be entruste,} with 

1743. Loans, advances and the pos.-;cssion of the goods 
exchanges in good faith, though represented hy such document 
made with notice of the agent of tjtlc.-C. H. C. c. 59, :-;. 8. 
not being the owner, hut with- [III. U~.] 
out noticc of his acting without . 1747: !tny contract pledg
authority, bind the owner and mg or glnng a lien upon any 
all other persons interested in document of title, is deemed a 
the gOOdR, documents orseeuri- pledge of and lien upon the 
ty, as the case may be.-C.~. goods t(! which it relates, and 
('. e. 5~, s. 6. [III. 91.] the agent i,deemed the posses-

1744. X 0 antecedent debt sor of the good, or documents of 
oweu by an agent cntru$led \ title, whether the same he in hiB 
with the possession of goods or aetual eustouy or be held 
the documents of title thereto, by any other person for him 
can be the subject of any lien or subject t<) his control.-
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C.:-:. ('. C. 5~1. t:.l. ~I, [III. 93.1 li~'ltion, or the Holwt'ullillllt'!lt 
17"1:8. \rhl'lI :t 1":111 "1' :td- of his orders or :t11!11'" ~I\'._\ '. 

valJ('l~i~lUa.dojll.~"'"lr:litll,t(l ~·~.C',(',:/.I,s.11. [III.il:,] 
.111 .lgI'lIt ('lltrl\~!o',1 with and in 1753 .. \'"t\yitJI'::II"linO' :Ill\' 
1j(1:" . ..:,~ . ..:~i'!ll of .~.""I~ or UlICU- of t)1\' r"r"~"il1'; arti"I' .. ~ 1 )1(' 

!lIen!:; of title, on tho fa.ith of owner may r,' \"'.'111 ~I ny go",,,l,, 
any c'lntrad in writinO' to con- or dW'UlllL'llt~ •. 1' tlri,' lilt'di!:!'.1 
~i:;n, II'_'11I)..:it, tran:-::fcr 

0 
or (h'li - as a f'I\"(' . ..:ai ,I. at any tillll' b(~f'>l'(' 

n'l' ~Hdl ~",)d-:, Ill' documents of the same 11:1.\"0 111.'1.'11 :-<()I·l, "1"'" 
titit'. all.l the , .... :Llne are actually rell:I.\,llll'lIt of the :llllllllld (.1' 
l"!'I~l.'i\'Cll by the IICr"!!ll making the lil'lI (ltC-fl'oll, or 1"l',..t')r:ltiul1 
the luan or :lIl\,alll'I', either at of the ~1"·llritil.'.~ in fC'."lll'd pf 
tho timo (If the ('olltr:ll't or at a whil'h the lien l';.,:i.~t..:, and "1"111 
time sub.'-'Pljlll'lIt tliereto, with- }1:lyllWlIt ql' :--":tti~rol{'ti"l1 t" tll(' 
out Illllil'(' til.t! tl](~ :t'"('l1l is Ilut :I.~('lLt, of any ~Uln Hf 11:'111"\" 

antltnriz('II hi 1l1:d~(' llll' I'I,',I~,_' f'll' IIi' in n'~IIt',-"t elf wlti.·\t .":II,·1i 
or f::c('uritY, sUl'h IO:lU Of ad- agent i.~ ('lItitle,1 to rl'tain t)1f' 

vance is d·l'c.'llh',I a Innl1 01' :111- g-ilo,l" or documents I..Y way of 
vance upon the ,..:el·urity of the lien a:;aill"t such (Iwner; or he 
g"o(l(ls or dlll'lllI]('!lt.~ (If titlo may l"I'CIlVer from the person 
within the 111"1I\'i.-:jllll . .;; IIf this with whulIl any ~I)IIII.;; nr (1',1'11-
c-h:'ptn,-(', ~. ('. c, 59, . .;;. 10. ments han' III-"l'll lli"d:!"d, or 
II I I. ~I::.] who has auy lien therl'''II, :tllY 

1749. E\'('l'v contract. whe- hal::llWC 01' sum of IIl1dll'Y re
ther made di1:ectly with the !maining in bis hands a~ the 
n.:;('nt or with :t clerk or other. pruduce (.f the ~.lle of the 
pl..'l" . ...:on on his l)ehalf, i:-; dCC'IllCII );o'JlI...:, after liedul"ting the 
:1 Cl)lItl:l(·t\Ylth ~uCha!!I~Ilt.-C'. amount of the licn ullllcr the 
.-.:. ('. (', t;~I,~. J I. (III. ~J::,] contrad,-(',~. C. c. ;J~I, 5. 211. 

1750. E\·,'r)'l'aYtlll'lIt. wbe- [I r r. 95.] 
the'l" made by 1Il00H'.-r. bill IIf 175"1:. In caso of the bnnl{
(';":'.:h:1n::(' 01' utht'f negotiable )'I'Ilt".\' "f any agent. anti in 
''':''''Ilrit,\'. is lleC'lIH',1 an auvance, ('a:--c tile owner (If the )..:"",,01.;; 
within the Id·I!\·i.~ilin..: of this I H'.II'l'lIl thc saml', he is 11(,101, 

(·\rajlln.-C', H. (', c. j:l, s. I:!. I in rC'~I'('l:t of the sum 11,lill Ily 
L! II. ~I:;.] I him (Ill :lo.:1"o.nt l,j" the :t.~ III 

1751. En'I·.\' a.~l'llt in 111!:"- rill' RUl'"h ff'JClIlpti"ll, to h,I"I' 
Cll' . .:."ilill III' )..:"1I11!\.": or tlnl'lIment...; paid tho saUll' fill" the II:->l! ,,1' 
a.i a[""r(·.-ai.l i,... fill" the purposes: sueh n~t'llt Iic'f" 1"1' iJi" hank
Ilf thi:-4 ch:qlt"r takpll to be en- : rllpley, VI' in C'a;-l' tll" g'HHl...; 
Irl1.~tt.'(l thercwith by the owner, I bavc liut been so l'l'lio..'l'lli ,.1, 
unless tho contrary is shewn:, the owner i,.;; ueemC'(l a l'j"('ditllr 
in cvidcnee.-l', ~" C. c. j\l, s. ,,1' thc ft.!;ent for the valae t!f 
I';. [III. !H.1 the goods ~H i,ll'd,!l,(t at Ill<' 

1752. Nothin~ contained in time of the rh'd.:,;", and lilly il) 

this ('hapt(,1" l(>s~('ll": or affects eithef l'l\...:e t:lliilll or tid ull the 
the civil responsibility of the sum 80 Vli.l. or the V.dlll' of 
agcnt. fill' thc broach of any ob- sllch :;"Ul1,.., as tIll' l':\.l' may 

19 



M.\\ilA'IT. 

h(,.-(', ~. (!. [,\1, s. 21. fIll. 
~I;j. ] 

('ILIPTER 8IXTII. 

IIF THE TEJ:.\[IX.\ TluX OF :\L\:\JI,\TE. 

1755 . .\blld:ttt' terminates: 
1. J:y I"I'YIH"atilill j 

2. 1:)' tit(, l"1.'1l111lt'iatiuIl ufthc 
lIIanda!'-IY j 

::. I:y thl~ natural or civil 
tIl'ath of the mandator or man
tlaLtry j 

4. 1:" illtl'nlktiun, bank
rU}ltI'y: or HliL('r chnnge in the 
l"oudilil,1I uf either party by 
"ltil·iL hi:; ciyil capacity is 
aib .. 'l.'Il',I; 

.J. l:y the ('c~:-:ation of au
tl}(!rity' in the mandator; 

6. By the aceomplishlllent of 
the husillt':"'S or the expiration 
of the time for whith the 
manuate is given; 

7. Dy other causes of ex
tinction l'OlllllllJIl to (I1Jligatillll!"'. 
-If. L. I~. § In. L. 22, § II. L. 
~i, § :.;, L. 2G, i. p. manu. ; 
'-'(Jll. L. I :J. manll.; Path . .:\Ianrl. 
11.::,':;--, 101,10:":,]IJ-11::, l~Oj 
])')lll.l. 1, t. ].-J, s. 4; '1'1'. '\l:llId. 

';I! -- ;., ~lll. ~~:~; §§ 2~1:!."2.], 1 ; 
Clam .. ,00 --, "., ... --; ( . lJ.,S; 
C. :;. ~IIII::. [III. 95.] 

1756. The manuator may 
itt atlY tilltl' revoke the man
dato, and oblige the mandatary 
to return to him the procura
tion, if it be an original instru
ment.-fT. L. 12, § ] 6, mand. ; 
Poth. Mand. I. e.; Tr. Mand. 
764 -'- ; C. L. 2997; C. N. 2004. 
[III. n5.] 

1757. The appointment of 
a now mandatary for the same 
busine~s has thc effect of a 
revocation of the first appoint
ment from tho uay on which 

the former mandata.ry hflf.; been 
tlOtificu oftlll .. ~ new appointment. 
-11'. L. ::1. § 1.11 •• Do proe.; 
POtil. ilialJlI. 11 ! -- ; Dom. 1. c. 
n. :!: ('. L. 2!J!I1J; ,"':1(1. Bts. § 
~II,'; C.?i. 21111n. [III. 95.] 

175 S. If nutice of the revo
l"alil!1l 1Jl' given to the mandn
tarY alone, it tlul's not affect 
thil'cl persons who in ignorance 
(If it have contracted with the 
mandatary, saving tn the man
(I,d Ill' hiB right against the 
Inttcl'.-Polh. Mand. 121; ('. 
I j;!,-.;; C. L. 2U~ltI; ('. s. 2005. 
lIlI. !I,;.] 

1759. The mandatary may 
renounce the mandate after ac
ceptance, on giving due notice 
to the mandator. But if Euch 
renunciation be injurious to the 
latter, the manua.tary is an
swerable in d:t!ll:I).!;c~, unless 
there is a n'a:-IIuahlc cause for 
the renunciation. I f the man
uatary be acting for a valuable 
consideration he is liable ac
cording to the general rules 
relating to the inexecution of 
obligations.-ff. L. 22. § ] 1 ; L. 
5, § 1; L. 2:3; 1,. :!.t; L. 25, 
manu.; Putit .... \lalll1. n. ::S --; 
Dum. 1. c. n. ;;-!j; 'rr. Mand. 
SOG, ;jk~: :--;10. Ag. § -lj:--;; C. 
title 0/01,1;:/11(;"'1>1, c. 6; C. N. 
~1I1I7. [III. 05.] 

1760. Acts of the ID:tnda
tar),. unne in ignorance of the 
Il(~ath of the mandator or other 
call!'e whereby the mandate i . .;; 
extingui13hed. are valid.-ff. L. 
26, mand.; Poth. M:tnd. 106; 
Dam. 1. c. n. 7; Tr. Mand. 
811 --; Sio. TIt,. § 2114. 205; C. 
N. :!IJU,~; C. 17:;0. 172H. [III. 
U7·1 

1761.. The legal rcpresen
tattn.'~ l,j the manuatary, hav-
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1762. L":Hl:' an:- nftw(J J.;:ind. : 
J. Tilc loan "j' things whi('h 

may be Il."t'd without IJcing 
de:-:tn'Yl"l, called luan 1'",' u~c 
('·"II/III".!'IIII/I),: 

~. '1'1](..' I',all of things which 
are (,llll,-mllt '\ I,y tiJe usc Ill:lljC 
uf th~'lll, ('allcli 1":111 fur COll
sumption (/lIi/fll II III ).-11". L. ~. 
!.Ie reb. en·d. : .J,otw:-, 1:ts. 71; 
;-':tu. ]~t ". ~ :.! I~) --; ('. L. :loSt;:!; 
l', X,I"!. [III. 9',J 

Prl'·t, I. --, .J II! - I. t.; '-'til. 

I. C',; t J~. :,:",,), ( X. hfJ, 
j ,-,; n, [r I I. ~I;, [ 

1764. TIl" lendcrl'fllltinll(,<: 
tn I,,· fi,l' owner e,f tho thin"" 
lcul.-tr. L . .'-i: L. ~I. I·"'rllll"d.~ 
Poth. Pn"t {:, t; 'fr. I',d, 11;: 
tt, IJ. :::!~';Li; ,', X. l~f7. [III: 
~t7. ] 

17('5. EYI'I'Y Ihill~ llI:l.y I,e 
Inalll'.l ("f ll .... ~ '\'lii"b Hlay In' 
{he (,Id,'d (Ii' the ,,'/lntr,,;·t "f 
1,':1-1' (Il" hir('.-('.lr,o:,-,;~ I'llth. 
Pri,t, l". 11; l', x, 1";,, [III. 

('[LUTEIl FIItS'f, 1\1\1,1 
OJ·' T,II.\\" FOR ,C,"';E (r.H~l.\lqh.\- SE('TfOX IT. 

'~ I (~r the flMi,l/11 fill II ,,' (~r tl/{, 
/'O)'I'U/!"/}' 

I 1766, r Tilt, 11I1)')"u\\'('r i.1l 
(,'1 i/frll/l"'fll"i".,ol's. 11" 111/./ I" I"',fl,w the ('are (If 

1763. Loan for usc is a I a Iii adrdini..:tr:!f(I)" in tho 
eOlltrad II,\' ,\hich one II:lrty, I I·ill.'..!; :lIHll'I'·""11 Ititlll 
l"alll',lllll" ]'·I,dl'r. ;:in·..-to uno-I !trthe IIldl'..!; 1, .. 11:(··1.1 -]/,'(':111-

tller, ,,:111,01 t!iv hOlITuw{'r, a.lnut:I]·l,IYIII"IIiIIJ..;'I":II,y(,IJll'r 
tllill"~ tLI ]'(' 11..-ed IJY tho latter· Ii """-t' than that rtff '\ lti,·1t it is 
'.!r:Jtuil()II,,]r f(,r a tjnw, nnel illtt-1l1/tod 11\' its nature or Lv 
tlll'lI to 1 ... ·rdlTrnl·,1 Ly IIi1ll to ,I :1 . .::IC'('lIwnt.:......-lnst. 1. ~:. t.1:)."~i 
t!JO.r"rllll'r.-if.L.J.§l: L.::, :!:If.L.I,§-l,deob.l'ta,{'L. 
§4; 1..4; L.r,. § com.; lll~f. rl,0:!,5.i,.':\.L.i."I,(·oJn.: I'lollt. 
I.;:,t. 1:"j:!.i.f.; Poth. Pld Prd l·.·1"",: l'.X.l .... ~O. [Ill. 
l". 11111'. ~\: {', 1,:,.1, a. 1 j 'fr, ~t\I.J 



LOAN. 

1767. If tho borrowor lemlcr.-If. L. ;', § 15, L. 21, 
apply thc thin,~ to any other § 1, com.; Polh. Pret U. 65; 
\1:0:0 than th:If, f!'l' ",hidl it is i'. N. ]'-),'-(j. lI[L un.] 
intelltle.i, or Il:-'C it fur n. longer 
timo than is a,!..!;],(,I'd UI1Ull, he :,ECTION III. 
i~ liablo for the 111,";:-; ot' it arising . l 
t"'t'll from a. fortuitulI:-l c\'cnt. (~( tile obligations oJ tie 
-Author. UUlki' a. 1 jlin j 1'(lth. !(')/IhT. 
Pr,"t I' 58, 60; (I. )\. li·ISI. 1773. Tho lentlcr (,:lllllnt. 

III r. H~).] take hade the thing, ur di,..;tllrh 
1768. If the thi11~ lont bo the borruwer in tuo prop0r use 

Itl."t by a. fortuitous {'\'l'llt from of it. until after the expiration 
which the bOl'l'ower lIIight h,tyc of the tl'1 ill u~\'('l"l upon, or, if 
prt· . ..;C'r\'(',1 it by using his (llYn, thoro bo no agrceme,nt, until 
I'!' if lwill,~ u11al)lll to :--aYll Jwth after tho thing has hcen useu 
things lIP Ilrl'i"'r ttl .sa,vo hi~ OWII, for the llllrposu for which itwas 
ho is lialJie j'()1' the IOJ"."'.-ff. L. IHI1TIlWl'll; 8uiJjl!ct nevcrthc-
5, § 4, com.; ('II'1. L. I, ue com.; less tu the l'xl'ctltiull deelafed 
}>oth. Prd U. 56; ;-;{u. ilL;, § in tho next f'IIJ()wing article.-
24n-2.-,1; C. X.18,"'~. [IIr.nn.] if. L. 17. § ::, COlu. j Poth. Pret 

1769. Iftbe thing deterio- U, 20, 24, ;0, 78; C. N. 1888. 
rate hy the usc alone for which [III. 0!1.] 
it is lent an,l without fault on 1774. If before the expira
the l,art Clf the bfJl'l'ower, he is tion of the term, Of, if no term 
not lialill' for the ~Ietel'ioration. haye he en agreed upon, before 
- fT. L. 10, i. 1" L. 25, com.; the borrower has complcted his 
roth. Pl'~',t F. ;:1.:, ::(.1, 55, G9; use of tho thing, there occur to 
C. X. I,,". [III. UU.] tho londer a pressing and ull-

1770. The horrower cannot forcseen need of it, the court 
retain the t.hinglcnt for auebt may, accoruing to tho circum
uue to him),y the 101141e1', Hllle:-,"; "..;tall!'c.~, oblige tho borrower to 
slwh deht is forcxlll'usc:-J neces-I restore it to him.-Poth. Pr6t 
~:tl'ily incurred in the preficrva- F. ~;j. 77; Tr. P\'(}t, 151; C. N. 
tioll of tho thing.-ft·. L. 18, § ISS~I. [III. 101.] 
2. com. j ('IIC1. L. 4, de C0111.; 1775. If during the (':on
Puth. Pret U. 4:~, 44, 82; Tr. tinuancc of the loan the bor
Pret, 12H; Yin. Q.~. 1. 1, c. 5; rowcr be obliged, for the pre
t', X. 1'05. [III. 99.] servation of tho thing lent, to 
1771~ If in order to use the incur any extra.ordinary and 

thing the borrower have incur- necessary expense, of so urgent 
reu expense, he is not entitled a na.ture that he cannot notify 
to recover it from the lcnder.- the lender, tho latter is bound 
if. L. 18, § 2, com; Path. Pre! U. to reimburse it to him.-ff. L. 
81 ; C. N. 1886. [lIT. 99.] 18, § 2, oum. ; Polh. Pret lJ. 81 ; 

1772. It' several persons C, N. 18UO. [III. 101.] 
conJomtly borrow the same 1776. \Vhcn the thing lent 
thing, they are jointly and has defects which cause injury 
severally obliged toward the I to tho person using it, the lcn-
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der i,.: responsible if he knew 
tho defects anll did not make 
them l{nown tf, the borrower.
ft'. L. Hoi, § 3 j L. ~~, ('(JIn.; P"th, 
Pret U. 84; C. X. IS~ll. [III. 
101.] 

('fl.\PTER :-:'}-:('II:'\D. 

OF LO.\:-; FOR CO;";;DIPT11IX 

(:'o[!"JTDt). 

(;r'I/{'J',d jlr()ri~·i/}ns. 

36. ::,: C. X. IR"j, 1 "M. [III. 
IU!. J 

1780. Iflbc lonn he in bul
lion or of I'rt,yi.;illll.~, the 1,,,1'
rower i,.: ,,1.1 i !!;t.'tl til return the 
same quanti~y flnfl (tlw1ity a.-: 
he has rect'I\'!',1 :Illd nolh;II'~ 
more, whatc"cr may be the ill~ 
crl'a.~l' or diminution (,f the 
1Irit'{' 1)[ thclll.-ff. L. :!; L. 3, 
u,e r;'h. ('/'~(l.; Pnth. l'rd ('. Lj; 
C.:-:.lb,ll. [III. III!.] 

SEUTlU~ II. 

Of the ohligations of tlie 
leI/IiC'f. . 1777. Loan for consump

tIon IS a ('(,ntrad lJy whieh the 
11'11111'1' gin.,.: thl' 'It(,rrowcr a 1781. In making a \";111 f"r 
certain quantity of thin""s con,-: ull1 1Iti(,n the lelltler mllRt 
which nro cons~lInl'tl hy ti~t" lel.\·" tho ri;..;ht t" alienate the 
1I~:e Ill:I,I,' of them. und~r the tlllll;"; lual!!.',I .• ~nd he is SUhjl,,·t 
"loli:..r;lti"n by the latter to rl'- ! tu 11H' 1,1,!J.c.(:tt]f'Il.~ Il{'('iarl'll in 
till II a like quantity of thill!.!:"; ~rticle I ;~Ii, rl'l;~till,:.!: III 1,'an 
of thp :3:1Ill(, kinu :111,1 Illl:!lit'·. I t.",~ Il.·".-il. L. I "i, c'''lll.; L. :!, 
-ft. L. Z. § I, :!, ell' ],(,1,. (,],(.,cl.; I ~ -', I. 11,~ rl,b .. ~·r~:'~. ') 11"10. ~. ~, 
P"th. Prd (~, 1; c. X. 1.c.;~12. t: t~, ~._:; u. -, ~'. I 11th: ] rl'l 
lIIL101.] I (. ,)1. ,)-~ Tr. lId, 1St), 1~7; 

1778. Bylonn rOl'l'''IJ.'; 1l1111'- t'. N. IS~lS. [III. 1111.] 

ti"n tho llc,rr,'\H'r hl'I·Plll'·'; 
owner of tho thing lent, amI 3E('TI()~ III. 

the loss of it falls upon hilll.- (~( tlte oldif/rtfif/I/s ,~,. U/I' 
tT. L. 2. § 2. de reh. ereu.; L. JI/!;'fllIl'( r. 
]. § t. ue uhli.!.!:. d ad; Poth. 
Pret C, Jl. t, ·1. :', :,0; I'r. de]a I 1782. The h"rrlJw('r is ob
.J:ln. n. f)::7j t', X. 1."~I::. [III. i li.~(·(l I" return fur the thin.!.!:." 
10r.J Ile'ltt a Like Ililalllity /If .dIWi" 

1779. The /l"li.~:ltilill which: thill:'::'; of the same l.;ill,1 ;111,1 

l""~1I1L~ Crolll alu:ln in 1IIIIIH',Y i,; (illalll.\', at the time H':';]'('('II 
f"l' Ill(' llllllll'ri('al ~IIlJl reeeiy('d, , llJ'''ll, -Ir. L. 2, L. ::, ell' ]"C.'b. 
-If Iln'n' be nu ill'·I"{';t~c.' or di- ' ('n'd,; 11,,111. 1. e. ~. ::, n. 1 ; 
minution in the yalue of the Puth. l'rd C. ] ':,14. ;:!I, JII, ·J7; 
e!lIT{'Il<'Y before the time of the C."X. I~;+~I, };+02. [Ill. 10::.] 
l';IYlIl l'lI·t. the borrower is ob- 1783. Ifdll're be 11<1 :t~rcl'
li.~l',l to return the numerical 1Ilent l,v wilk!. the fillH' fill" tho 
~(IJH h'llt, nIHl only that sum, returll ~au Iw d,·tl·rIJliJlf'd, it is 
ill money l'lIrreld at. the tilJlo fixe·] by the l'Ourt .J'·I·'Hdin~ to 
of l'<')'lllcnt.-Puth. Pret C. :':'. ('ircllmstall'·l.'~. -I'utl·. 1'1 t't C', 
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1-<; I'. X. 1000, 1001. 
[111.1"::.] 

1784. If tho Ip,rr()wermal{o 
Ilefault ,,1' sati~fying tho obli
g;dillll tIl return things lent, ho 
is hOUlld at the option or tho 
It'HIler IH pay the value whieh 
tllf'\' lillI',' at the time andplaec 
;It which, '11"·Pl',ling to tho 
:J!!I'{'I'IJll'llf, 1I1f~ rl'turn \\"IS to 
h~' mauc; -I r the time awl 
,ilal'c (,I' the rt'/nrH be not 
;Ig'l'l'cd upon, P;IYIII('ut Illl\, ... t 
Ill: 111;1111: of tlJl' valuo which 
til!' things bore at the time 
amI pl:I"I' (,j"II](' borrower beill,~ 
pllt ill d,'LIIIII i-With intt.:rcst 
ill h"lh ea:-:('K flOll1 IIle ,I,'fault. 
-fT. L. ~:!. tl(· n,ll. nl'll. L . ..J, 
tll' condo II if.; I'lIlh. I'rt'·t ('. 
·1(1, 41; nom. I. I'. n. J; C. 
title (~/ (J1,1i,'I'dil!JlJ" e. G; Tr. 
1'1'1"1. :2,,",,",. :!:-;~I. 2tJ::; 2 Pl'. de 
l:t .1:111. J). :J::."I; ('. X. J!IW:, 
IV04. [III. 10::.] 

vent.-C.:--:. ('. c. :-,,"1, S. :;. t. 8, 
9;C.K.llI07. [rrLlo:l.] 

1786. An accluittance for 
the }lrilWillal debt crea.tes a. 
pre . ...:ulllptioll of paymont (,[ tho 
illtl_'re....:t. unle:;s there is a rc
....:en-e (,f' the lattcr.-C. L. 2,')!Jli; 
C. X. J~III.-<. [III. 103.] 

('IL\I'TER FOliRTH. 

OX ('II,\STTTUTJOX OF RE~T. 

1787. ("lDf.:.titution of rcnt 
is a ,'''Iltl ad by which partios 
;1.!;l't'C'. thn.t yearl,V interest shall 
III' paid by uno of thelll upon a 
sum of money dnc to the other 
or furnished hy him, to remain 
permanently in the ha.nds of the 
formcr as a. eapital of which 
paymcnt :-;hall not be uemandcd 
by the party flll'nit;hing it, ox
cept as hereinafter proviuetl.
It is ~1I1Jjl'(·t with r,'....:pect to the 
rate IIfilJtl'rC'~t to the ~;)Il1C rn!c1:i 
H" i!):tlls Hllflll intC're . ...:t. ~ Pl,ttl. 

(.[1.\ I'T E[l 'l'rIInn. c.n. [. ,J, !J. ·1~:; ~ Pr. tIc la Jan. 
II. :jW. p. ~(;:-: ~-: Tr. Prd. ,121, 

OF LilA X CPIIX IXTF.RJo:ST. ,Iji:-: __ : ('. X. 1 !HI:I; l', 17\10. 
1785. Intcrl'....:t ll}lOn loan:, lIlL [0::.1 

is either legallir ('flllYl'ntional. 1788. C'nn.-:titntion (,f n'nt 
-The rate of k;,;al int(·rc . ...:t i . ...: Ill,'l.\' likt''''i>t, be 1t1<lllc hy ~in 
li.H·tl by law at ....:ix 111'1' ccntl ol'will.-Allth()r.undcra.17;--,i. 
YI';lrly.-Tlte rate llf (,(Jnvcn-, [III. 10.1.] 
tillll:d int('I"l'>t lIlay he fixed by I 1789. Hcntsmay bC('(!l1:'ti
;1,!frl'eml'llt hetw.een the parties, I tuted eit11Cr in perpetuity or 
with the CX('('ptJ!J1l : for a term. "'hen constituted 

1. f If ('ertain cOl']loration....: in perpetnity they are c:-:"":f'llti
lllPlltioncu in the ad. intitulctl: ally rcrlecmable by the (h.lJ tol'; 
~I'I flf"f o''1J"l'fill!1 illfl'l'('or, which subject to the l'r(I\'i~il)]J~ ('011-
cannot receive more than the tained in artiC'le:'> ::!III, :~~II anu 
legal rate of l-:'ix per cent; 392.-0. 14-41, a. 1 ..... ; Poth. C. 

2. Of certain othcr corpora- :.~; ,J 1 ... ;j:!.",C. O. 1 !I! 4~i ; 1 nour. 
tions which are limited as to ,,_-4. :; l~; C . .:.;. HllO, 1911. 
thc rate of interest by special [II r. III.i.] 
act,s; . I 1790. The capital of a rent 

oj'. Of banh:~, whIch ('annot ('(l}l'tltllf!',l III perpctuity may 
receive more than seven llcr Il)e d, 111;11lo/('d : 



DEPOSIT. 

1. 'fhen the Ilebtur nfit fai1.~ 
to fUl'ni.':ih and maintain the 
seourity tu which he is obligcu 
by the contraet; 

2. 'Vhen the dehtol' l)l'r'UlJle',' 

h:Lnkrupt ()r insolvent; 
:;. In tIl(' l')!C'('S pr()yi(h~rl in 

f1rti,'lcs :HlO, ;;'.11 anl1 ;,;92,-
1'IIlh, C. n, .J-s, ..j.!J, (iIi, !ii', 7], 
7~, 7:;; ] Dfllll'. ::3!i, .~', ~: 2 Pl'. 
(l(' ItL ,f:ll1. n. 5-12. p, ~;l : C. X. 
1!112.1!ll:;. [III. III;'.] 

1791. The rules 
tho prcRcription (of arrears 
constituted reuts arc contrLined 

in the titl" ()/ P" ,,', IJI//"II.
('. 22"n. [TI [. 111.5.] 

1792. The crcditor of a crln
stitutcd rcnt sceured by the 
privilc,Q;e awl hypothcc' ',f fI 

ycndor h<LS <l ri~ht ir, dem:lnll 
that tbe salc tillile]' ("\I'I:lltillll 
rlf ]1l'I'lH:,rt.\' llJI<lll whid1 :-11,·b 
l,riyilc'.!;l' HUll 11."1,,,1 \)1'1' I':\i~(, 

,,11:111 hi.' lIlade ;-;u1IjL'd (,) nil' 

ront.-(', 8. L, C., c. :',Il. ;-;, ,(, 

[III. I II.,.] 
1793. The rules rllnr:'('rniw~ 

I ifl'-l'lll t" art' dl,('I:1 I'rr/ under I h~ 
title (II' Ut; -II' "I.,. lIII.l05.J 

'f I T L g T E \' T H . 

OF llEl'(),-..:rT. 

1794. There ai'C hrIJ kiml;; 
of rlcpo::::itj simple dq)(I"it. (llld 
H·{11H,."lr:ltildl.-P,Jth. TlI'.p, n, 
1; I.'. N. 1"1';. [III.III::'.J 

CIIAT'TER FIRST. 

:-.:E("!'jo:\, 1 

(;('I{( '}'.II lJ1'orisiolls, 

1795. It i~ Ill' the ('~.~('nrl' 

,.f :-ill1lril' d"l:,,·~ir that it ho 
,grni1lil"ll:-.--11. I). I,;~,'-I, ; 
Putl!, }I/,\,. n. 1-~1 j J 111m. ,I, 
t. I, f;. 1. 11. 2; Tr. lb']!. Ill;.: 
C. ;.;. I'I I;. [III. III.;.] 

179C~1. ~rIlH'a 1)1(' 11l'lljlcdy 
!ltd \' 1';111 be the "l.j(',-t ,,/' 
~."ill;l,ll' IlL'jlw .. iL-Puth. Dt·'p,.n. 
;{. ThlUl. \. I', n. ;-l; 'fl', 11,,\,. 
17,1;-;,1\1: C'. X. ]~JIS, [III. 

111 ,-1.1 .' 
1797. }),'lin'ry IS C':'''CIJ\I:tl 

hi the [(Irmation of the contract 
of - rrhc. dcliY!'ry is 

whon the dl'\ .. ).~itnr)r 
is nlrc<1{ly in under 
::tny othc'r (Ir the thill': 
wl;ich is the (If 11lL' (j(-, 

posit.-ff. L. '\ <11_' (,I,l. (.J 

act.; L. ]. § 1 Ih'l'"'~' I,. ~, 
IIHLnd, L, 1,'';, § 1,11(' )'l·l,. ned.; 
PollL 11/'\" '1,8; Tr. J)(~p. :0, 
~1.~:':: (', X.l~II~I, [III. HI,),] 

1798, :-3iml,k lh'p".~it. i . ..; 
eillll'l' \' lllll! ,II I' (11' 1l1','I' ·.~<try. 

-I'.;';. I~I"'. ·lUI. III;.J 

t-;El'TIOX II 

(If' (ohll/u}"/ tll'lul_",I. 
1799. Y<rlllnt:lr~' rh'p'I'-.it is 

that which i:-; lll:Ir!,' hy t~1t' 
lllutllal {'IlIJ.'''C'!lt fIt the l,ndy 
lll<lkill!.!; tll1fl Irf the 

:~l,:,I;~::.:·.i;ll~I)"\\;~ )\,.Lll.] 1} ('. 
;';""'~I. III (. III;.J 



DEPOSIT. 

1800. Ylllliutal'Y {lc}JI,:,it I ~Olll. I.?~; J!:.:.~ f':~ l.Tn. l.~; 
can take pLwt' only hetWt'Cll I nth. lh'p . .,4-.,. , t. ~. tULlO. 
}Iel':o;oll,'i (':1]1:1 hie 0.r.l'olltr:wtill,~. [III. 107·1., . , . 
-l'\ t'\'Crtltdl',o;:-; It a person I 1804. J I}(' dCpO,~Ita.1y. 18 
eUl':dJle (,f l'llllt\'adill~ :weqlt bo.un<1 til, restore the Id~nt1c~l 
a ul'l't,sit IJl:llltJ tly n }lei':'1I1l I thlllg,whll'h Ite has IC;'('l\r l'd III 
i'll':'p:d'h', III~ is liabll' to all dt'llll,";It. -If the .thmg ~llwe 
the ,d)li~:ltil>n:, 1'1' a dl'I,"'-1itary j 11I'l'1l taken from hIm by lfrc
\\lddl ,']di.~:llion:-; may Le t'll- :o-istible f(l}'('c nnu somethin.g 
fllll'CI\ <I gaill, .. t him hy the tlltHi' ! gi"cn in ('xl'h:\n~e for it, he IS 
or (,tilt,\, adillilli~tr:tt(lr uf th'~ bound til 1'C':o;tol'e whatcvcr he 
illl':lj':I}tle }II'r:-'IIIl.-ln:-:t. I. 1, I has rt .. 'l'ci,·cl! in exchang'e.
L :.!I. i. p,; Pllt\). Tk'}'. 5, Ii j In~t. I. 3, t. 15, § 3 j ff. L.17, 
TI'. De}!. lin; ('. L. 2fH)(;; C . ..'1. I § I, L. 1, § 21. dcpos.; Dom. 
HI.!;-,. (Ill. ,",.) ,I. e.,. 3,n. 6: Poth.Dep.,IIl, 

1801. If tile ,Jel,,,,it hal'e! 45: (', N. 1~1::2, lU34. [Ill. 
h('('1l madc with :l ]'C'r:-:lI11 inel1- 107.1 
Iialtic ()f t'lIntr;ldill~, the party 1805. The dcpositary is 
lIIal,jng' it ha:-;:t \'i,~ltt ttl ren:u- ('llly llcld til restore thc thing 
di"ate t11c thing t/I'llll:,itcll, ~o depositc(l, or :-:Ilch portion of it 
1"tI.~ :1:-: itrclllUin,'i ill the hanus as remains, in the condition in 
(,f tllP funnel', amI aftcl"wani" which it iR at the timc of 
a rigl. tu uemallli thc yulue of re:-:tol"ltion. Deteriorations not 
tho tllin~ in :-;0 far as it has I (':lUBeU 11y his fault fall upon 
bel'lI proJitaLle tl) the d('p'J- tho ticI'(" ito!'. - Dom. I. c.; 
sital'y.-tf. L. !I. § :.!, Do llIin.; Poth.lk'],. JJ; C. 1150; (1. N. 
Pott!. ])I~p. 6; '1'1'. 1>( p. {J,y, :)fi; I !J;;::. L 111. 1 on. J 
c. N. 1~I~G, [UI. '"i.] 1806. The heir or other 

Ilt'g-:tl representative of the uc-
~El'TII'X III l",~it:\r:v who BelIR the thing 

Of tlte or/fil/ali'III'>' of lIU' ,lc'IHJ:-.ited, in ,~o()d faith anll in 
d(l)(~si( r,'J. ignorance of' the dqlll,o;it. is 

heill only to restore tlie llri('c 
1802. [The dl'"o . ..:itary il'i reccive<1 for it, or to transfcr his 

bountl to :tl'l,ly ill 01(' keeping right against tlie buyer if the 
of the 111ill~ d"I,(,-itc'! the care price ha\re nfJt been paid. 
ora "rl!'lcllt ;lrllJ)illj~trat('l'.J- -if. L. 1. § -17. L. 2, L. 3, L.-1, 
ff. L. I. § 5, De ,.]d. ct :tet.. L. dq'o,..:.; VIIIlLI. e. Il. 13; Poth. 
20, L. ;;2, U<-'}II),o;.; Dom. I. 1, t. I)/'}I. 45, 4(;; C. N.1935. [III. 
~:.~' :;, ~~ I,}; 7, ~,; Pot?D~r' 10\).1 
-", 27, ,,0, "": Jr. Del" 6 .. - 1807. The ,Iq,u"itary is 
Ii,) --; C. X. IV:.!7, 1928. [III. Ilfllll1fL t" rcstorc any profits 
107.J rc('ci\rcd by him from the thinO' 

1803. The depositary has I depoRitcd.-lIc is llut bound t~ 
I1fJ ri.~ht tl) usc the thing depo- I pay interest on mUllcy deposit
I'dl~d without the permission of cd unless he is in default of 
the d: J'tI,~it.,r.-IIl~t. I. 4, t. 1, }'I':-t!lrillg it.-ff. L. 1, § :2:-; &
§ G: t1'. L. 2J, § I, L. 2!:j, depos.: 24,11('1''-':-1., L. 38, 9 ]0 de USll.; 



('~Hl. L. :.;, (lq'('~·.; Poth. Ih"11, 1.11t!'!" in tlll' !'l'I·q·IY:lfif,n 3nll 
1 (. I,,; i'. X. J ~I. :ti, I II L. I II!I, J I (' a ... · of t lit' t Ii i II~. a II' I to. i noll.'llI-

1308. Thl' 01"1'1" i!:try can- nit)" him 1'''1' all I,,>~(·~ illat tll" 
11<, t (>":\1' t fr<)[I,1 tIll' ,J"l>l':-' i t"r I ,II' 1 '''~ i t lIl:!y L:I \ (' "1,1 ~('Il t" 
I"" "I that I,ll' IS H\Y1I"r (If tlH' I hirn.-The (j"j,">iLIlT hOl~ a 
t!JillC!; ,ll'l'I)'III"\. -:- 11. L. ::1. § I. rigllt to rl'I:liu till' t'hin;; 111'
dCJI<,· ... ·; P,d!l. 11,'11.51: (.:\. lill.-itl·,1 until :-<,will·xl'l-IlH.'''': allil 
1\1:;,'\. IIII. IO~J.1 1<0:-',.-,·" arc l':ticl to hilll.-fL L. 

180,9. The 1:"~I'>I.,ti"ll uf
l 

,....,.§:.!;:, dl'jlll": II<'!'1.1.c.n.l. 
the l!llll.~ d('I'IJ~IIi',1 JIItl...:t he I :.?, :;: 1',,111. 11"11. :I~I. t;~I. 70, j -l j 

made at tiJl'I,I:tI'~' ag'l""L'd 1l1"IIl,' C.X. ]~!l7, I~Ih, llII. 111'1.] 
allu t.he l·"~t I,t '·"Il\·!·Y;Il.:.!; it; 
tliel',c \:-, lJltrlJl.' II.\" till' d"I"'>lt!!!". ; ";J:('T\(,S Y. 
-It no I,la,'!' be a.:.!;r>'I'd "IH'1I,. " 
the rCHtoration 1I111.~t Ill' IJlal!l~ I (~I 1111" '''il'/ ti, JIIIS/" 

:tt the 11Ia('~ where tIll' tbill;; 1813: ..\l'(·t·-~:try dl'I"'~;t i.~ 
l::-:.-tf. L. 12, dl'p".~.; 11"111.1. that ,,11I .. h tak!·~ I,I:I"!' u11Iler 
e. s.:}, n. 3; ]1",11. I), I" :"11;, :,7; I an lll1r'H'f'~I'(>1l an!! l'If"';II!! 
'J'r. V,"l" l1i-", Jt;~1 j ('. X, l~j·t!,: I]('(·t"-"il." nri~ilJ.!.!: 1'1'0111;[' "iol"llt 
I~II:;, lIII. ]()!I,] '111' irrl'~i>tildl' fll]"I'I', :\." in ca.-c 

1810. 'I'llI'dl'I,".~it:ll'yi:-; oh-Illf lin', ~hip\\r,·.·k, lltll.lC>:l· "1' 

lig,'d to 1'('"1,,,·,, till' thing tllthe other ."uddclI I"(lalllll,l, 11 i,~. 

dl'l·,,~il"r WIIl'III'\'('r it is dt'·i in (llIlI'l' n'~I'f'l't.", .~'Ih.i "t til 
lIIancil"!, althllligh the tlela.\" for tlJ(' ,":lIIlf' I'ul,'.,: a..,: "']':lIl:'ry 
it::! l"('.~tl)rati"l1 Iliay havc 1,1'1'1l I dl'II,,~it. with tlJl' 'v' l,il'<l1 (,f 
Jixed by tIll' I'u]drad, unlcss he' till' Illude (If 1,ro .. r.-iT. L. I. § 1, 
i~ l,n:Yl'lIfl''( fruIU :-:0 d1lillg Ily II:?, d"I"; ]1'''11, l. I'. ". 7. ]1. l. 
na:.:,," of an att:lI'llllH'llt, or :!; ]'(ltil, 11, I" ;,): ,"'I", ]:1-, ~ 
"1'1>!I:.:itioll, or other kg:d hint!· . ·11. :,<). fill; ('. ] ~':::: (', X. 
l':lli"c,orhasa right ofrdl'll~ I~II~I, 1'1.111. (rll IOq.] 
tiulJ llf tho thing, n:.: d\'('I:I)"('<I' 1814. ]\\"'1·.'1 ~ ,,1'. ilill'. of 
in lIrtide 181~.-!r. L, 1, ~ I.;, l"':II,lillc":-ll',ll,Ci'!;llId,d I:t\'Cl'll", 

ell'I''''-'; }I"lh. '10"1', :1 . ...,. :,'1; (', I :~rc ]l·'''I">I.l-i!III' :I.'" (kl,"~ital'ic~ 
"S.I~ll·1. lll!. 10'.1.1 i I<lr the tlJIlI,~" ],]'I'II,~IJf II.\" tm-

lBl1. ,\11 tho IIblig-:dillll" Ycll,·I .... '\ hll l",l.~l· in tll"i:' 
Ilf tho (kl" -itary cellt'O jf ilL: 11<',j~".",-TIII' ,]q," .... it I,f :':11,·11 
('-I<1]']i-h ,,,;., Ill' is O\\"Ill'l' 1'1', tllill~'" is ("lllI~i,l, ]"1'11 a n('('c"':
till! tllill.:":: d'·I"»ill·d. -1',,1", ' .... ;\I.\" dl·I".,-it. -ft': L. 1. i. I" § I, 
]1"1" 11. I. I;;; C. X, 1\L(ti, :!. L, ::, ~ ], L. ,I, naut. Colll]l. 
L1II. In;I.] "tall.; }I;lll1.'". Oil I', ;~. n. :!l, 

I" ll~; I'"tll. ] 1,"1" ;:1, ,""'0 ; 
~E(,Tlll~ IV. 'fro p, 1,,21;, ~I:--.. ~:!...;, 22~J; t'. 

r\,I""e, [Ill. 111.) 
(~r tlte olili(/rifio/l'\ ,~( tlll'd/'- 1815. The I,n,"n", mcn-

jllJsi/lJ/'. li"III,<1 III tlll' h .... t prl·I·(·.!ill~ 

1812. Th .. tI"I'"' itlll' i . ..; bound I arti,.J" ,11'1' l't'''I'IIII~ildl' if till' 
to reimbur .... c tlll'd'·I",.~it:IIY fur: thill!!;" lot' ~tl"t'li Ill' tl:!lIJa).!'l·'1 

the C."}lCll .... l'S incurrcu by tlil' loy tu\·ir >l'l\dIJt.~ t'l' a:;l·lIt.~, ("1' 

l~* 



DEPO."'IT. 

by stnmgers cOlllin~ and going l':-;.-·e~,ti.dly gra.tuitous. It is 

in tho honsc.-Bllt they nrc in ~,t!I(,I' respects subject to tho 

not r\':-:lIHII~iJ,ll' if the theft he r111e::l gencrally applicable to 

I'lIllllllitt('(1 hy fUrl'll of arms ur :-:inqde deposit, when these nro 

the dnmngo ·be e:tn:-:l'll by in-e- not iw'(,II. .... i . ..;tent with tho 'n.r

sistible furce; nor arc they 1'C- ticle,.: of this Ch.lptcr.-Dom. 1. 

:-:pfln:-:ib\c if it be Ill'on·1i that c. n. 3; Poth. ,"'~l. (H); C. N. 

tho l():-:~ 01' (lall1:l).~e i..,; caused 1957,1958. lTIL 111.] 

by It :-:trang<:l' :llHl 1Ia" ;~risell 1820. :-:l·'llll· ..... tration may 

from neglector (';Il"L'h].";."lIe." . ..; on ha\"l~ for its lJhjl'l"t illlll1oveablo 

the part of tho Ill'r~\ll1 daililillg as well fiS mOl\·L·abl(· property. 

it.-tr. L. I, § >'. L. ~. L. ::. -Doll1. 1. c. n. I; Poth. Del" 

11,"'t. coup. ,(,,1,. L. I, f"rti ,,; ". :-':.1%0. lIILlll.J 

:uh'. nauL \'fl',; j )all!.\', l. c, n. 1821. The Hequestl':.ttor ean-

21i. p. 11·1; 1.('1'1". (·('lIt. I, (',In ~ not 1)(' di.~t"llal'gctl until the ter

Potli. p'.I" 7,,-;; C. IJ. ~~);:,"': I lllil1:ltillll (If the contestation, 

(', S, I~I.-).:, l\I,il. [III. 111.11 unless it i.-; by the consent of 

1816. The ruk . .; 11l"·larL'11 ill all tho p:trtic:-: illtcrested, or by 

article Iii" apply al...;o to the the I'llurt fIll' ~lIlli ... i(·lIt cause.

liability flf kl·l'\ll'r . ..; of in nt:, ff. L. 5, § 2. 11ep.; Dom. 1. c. n. 

],();Irllill~-ll\lll."(:.'; and la\"ern:-: , (j; Poth. ])l:p. ))S; C. N. 19GO. 

and as r\"gard.~ lhe oath tl) be [lfr. 111.] 

be otfer(>(l.-.\ntiJllr. under a. 1822. '\'hen thesequestr:.t-

lii77. [III. 111.] tilln is not gl'atuitous it is as-

CIIAPTElt ~E( 'j ):--l"D. 

OJ.' SEQUESTn.\'TIO~. 

1817. ;-';('(lll(".~t I':ll ilill i ~ either 
('llll\·I'lltillna lll[".i 1I11i,·j al.-Poth. 
11,;[,. -'I; ". S. l'l.j,j. [III. 
Il1.J 

SI~(,Tr(IS I 

( ~(r/}J/I'("}lfioll{/l8efJnc8tJ'({tion. 

1818. Conventional Reques
tration is the deposit made by 
two or more persons of a thin(1' 

in di~pllte, in the hands of ~ 
third person who ohliges him
f'clf to restore it after the ter
mination of the CfllltC,;:t, to the 
pcn;(m to WhfJl)l it may be ad
judgcd.-ff. L. ti, L. 77, depos.; 

Dom. 1. c. s. 4, n. 1; Poth. 

Ii,"p. I, 84; C.:-':. 1956. [III. 
I11.J 

1619. Sequestration i. 

:-;imilatcd to the contract of 
1,:·a.~L' and hire, and the obliga~ 
tl(JW-: of the ."l'll11C' . ..;trator for tho 
f'arl'-b.'l'llilJ.'~ (It" tit:' thing arc 
the ."atne ,'I."; thq . ..;e of the lessee. 
-J)II1n, 1. e. n. ;{; Poth. Dcp. 
~III. llII.Ul.J 

·mCTIo..\'" II. 

(~(j/{('il'il/' ..... ·f"ljIIC-.;tJ'(( lion. 

1823. ;O-:C"lul·:-tration or uc
po.-;it 11l:1.Y bkc place by juui
cial all!hllritv: 

1. Of ulo"euble propcrty 
sClzeu under 11rO(;('.";3 of attach
ment, or taken in execution of 
ajudgmcnt; 

~. Of lllon'~y or other things 
tcnucre,u and llcpositeu by n. 
debtor In a Buit pendillg; 

,3. The court upon applic:.t
tion by the interest«1 party 
may, according to cil'cnm-



DEPOSIT. 

phll"f'·, Iinler lile ,":I"llll'-tl':di',j] 1 (Iftt'n a~ i . ..; I,rdl're,l 11'0' the I'qurt 
(If:l fllill:.!". 1I1()\',L'ahle or immo- I during it;;: pf'nd"Il(·.';·. _ lh. i:-c: 
"";( Lit·. '·'dl.i'L'rlll t.I.~ th.e Ilr"IH~rty I entitled t(1 Il(' p:li,l, 11." tlJl' I,arty 
or pO.;;: .... (',,"lt'll 01 \~·lll ... ". tW'.1 ()[' ~I·il.ill~, "II"" ('lflJlI'('n~,lIi"n <I"; 

IIHlrc 1)(' 1'''' illS :11'(' In 11Il.:..!;:II1<11l. ' i . ..; fixell I,y law lOr IIY th,' ('''I11"t; 
-1 ('Oil. 1:!::; ().ltitii. t, 1~1,:1. IInle.-.,. h~ ha~ 11C'(';1 Il]"I",'ntc(1 
I~; (;,\\,Y, ~::\'.('n(lil'il!illll' r.2!; hy the }I:lrty on \\h"lll t.he 
IlI~h. r~ll('hll'lll]"Il. 1 ,1.,-11; Poth. :-t·iznre i~ Ill.l,j,',-P.,lit. 11.1" 
1)"1 1. :1. :.!. (' . ..t. n. ~II, !I~, fl,j, I ~I'. !I:!. !I.-" ~Hi; I'. X. 1%2. 
!I.". ~!!!, P. C', c. 3.;1. ~: 1 Pi. I [IfT. 11::.1 
Ill. II,'). IIi, lio, ]i~. :~si, i 1826. Thr.thill:.!~('I\\I'-t('r
:; .......... : Tr. n,~p. n. 2 .... i -- :1:(;: c. I cd (':lnn"t he [1'.l,,·,1 011]",' ·th· nor 
X.10Ii1. [III. 11::.1 ill'itl'l'l"lly tl' :In,\' IOf"\lf'I'~lti,'s 

1824;. The :-'('lllIt'~t":ttion in the (,(lnh'..:t 1'!lllrCrllill:..!; it.-
111:I.\' al~11 tako 1)lace hy jtHli-! u.IG(j7,t.I~I.rl..l.", [f1I.l1:-i.] 
l'inJ anthority in 11)(· following 1827. Thc :-("lllI'-frnt,,1' "1'-
ea"','.": :-:ppr'jli,'" in thi.~ ('ode: l,r,illl",1 I,\, jTl,li ... inl :llIli!<lllfy, 

I. \\'lIl'11 the lI-;Ufl'lIdu;}l'Y I" \\ h"l)l 1111' tIJill" ha..: 1,( .... 11 
''':lnllnt g;iy(' :-l"'urity as ."pc('i'- tll'lin'n·". i . ..: :-"ullj(,.·t 10! nil tllC 
lied in :l.rlicit' ·In:,; nhlig'~dill!l'; wlii"h atta"h h 

2. "rhen 1111~ ~l1hqillll(' i.~ com'l'll/i"n:d H·'luestratilln.-
put in l"'--~"--i"ll nndcr article Poth. 1)"1" !ls: C. X. 1%::. 
\Ij:,. [Ill. 1I:J.j [Ill. II :.J 

1825. The guardian 01' f'lC- 1828. 'I'l", ,illdwi.t1 ""I'J('!'
(1'1'"~lr:tt"r :'l'J",illfl"d lIy jutli- 11',11111' nl:l\' "ld'llll Ili~ oi" ·1,.1: .!" 

('I,d :Pltll<l1'ily I~ hlll111d to np- :-Irk1' the '!al'-I' (.fthrce y'·ar.~. 
ply to the i':d'\'-kl'l'!lillg' "I' the I1llle~.~. fill' "'l"'''i:ri rl':l~"Il~. the 
things ~ciZl'tl tIll' ( .. a 1'1' (If n ('ourt ha:-. ("!Itillll(,II his fnne
prudent adlllilli~trator.-IIl' is tiuns ''''y"nd tll:d ]"'I'!(I,I.-III' 
buund to Ill'/I<ill('e tiw tltill~:-; IllIlY al.-II It(, tii":"":}]";':",1 hy tli(' 
either fllr the pnrl'0f'lc of hl'ing' ('Hurt within t!lat tillH' "1'''11 

i'uld in due l"ullr~l' of law 'II" til bo ' ('au~e RhewJl.-Il. Itin7, t. 1 !I. a. 
<1I,IJ\'I'I"('11 to the II.rrty t'lltitlt'11 :.!I. [III. 1/::.] 
to) tlll'IJl under I!Jl' jlld'..!;IIl<'llt of 1829. Tile s]lcl'ial rule'S 
tlie ,·ollrt.-Il" i~ al.~'1 1)"1111,1 til' "olJ('('rllill~ jlHlidal I'l·'lll/·-tr,l
l'l'Il.)"r all a""lInnt (·f iJi:-" au-j lion 01' <l1'II(J ... it a]"(: ,·"lJlaill(·,1 in 
lI:illl-lr.ilIOD Whl'Jl judgml'ilt is the CIOllt' "I' t'lnl l'I"(It'l"dlill'. 

IT11d'-'I"l'd II! tIle l'aU~l', ami as [III. ]1:J.] 
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TIT L BEL E V J~ NTH. 

OF PARTNERSHIP. 

111.\ I'TEn l'IH~T. 
life of tho partners; subject to 
tho }Jl'ovisions contained in tho 

G£~FIL\L PROYISIOXS. fifth challter of this titlc.-ff. 
1830. It is (':':-:f'ntial to tho L. Ii,), § 10, pro. soc.; Path. 

l' .. lJ!I:I,·j tlf IJartJwr.-.:hip that it ~II('. n. (i,-); ~ Dell, CCltll.lil0. § 
slilHdd ],1' fill' tile ('(llIIlllldl I ~:!7: :--'11), Part. § 8·1; u. X. 
vroJ:t of tltl' II;nlllt'l".". each of Is·I!; (', I:--'~~:!, lS~I,j. [III. 
wholll lllU.-.:t ('U!)! rilntfe tu it II :1.\ 
property. crC'ilit, ~kill, OJ' in- 1834. Tn l':'l'tll('r:-l,il','': for 
ull,--try.-If . • ~J. ;'), ,L. 2H, L;, [,2, tr:l'iillg'. IJl:lllllf;\I"(llrillg 01' mc-
111"11. ~iOe.: 'Ill. (pill. L. ", t. r-Il.ltlil',d l'UqIO,",l':':, 01' fur the 
~Ii,:.:. 1: Jh!ltl. I. 1,1.:--:,1'. I. n. ('oll~tl'lldioll(lfrf)ad:-:,<lallls and 
L --; Putli. ;-';IW. n. 8, 11, 13; bridg('~. (Il' fur t1w purpose of 
'1'1'. ;-:'11'. n. ::1."; ('lOll. Part. 2; 4'IJ\'dliz:lti41Il, or 111' settlement, 
C. ;., .. 1 ..... :;:2. I.'-(:::L [III. 11,).] or of l:lIltl tr:llIie, the p<Jrtlll'r~ 

1831. Parti('ipatiull in the must uclh'cr to the pn1tlio
prll.1t.-.: of ::.L partlH . .'I' . ..:ilip (':Hric~ ~ notary of the ~l1pe]'iCll' Court 
wilh it an d)lig:dilill to 1'(111- . in l'adl tli . ..:lrid. anll to the 
trihlltf) to 111(' I(I,,,,,,(·~.-AII.r Il'egi~tral' of (':]('h connty. in 
agreement by which one cof the I whil'h they carryon business. 
palllJ('!":) is exclutleu from par-I a. ueclaration in writing, in the 
tl'_'il,ati4,n in the Pl'or.t!ol is null. form all;l subject to the rules 
-.\n agreement by which ono' prll\'idl·d in the statute illti-
11:11 t 1)1'1' is exempt from liability tulcll: .. tIL A/,t j'e"JIf I'f III!I J'((I'/
i"t,rtllc I(J:-.~c.~ (,j' tlw p:lrtll('r"hiIJ }/(·orlii})R. - The 1 1 III i.":-ioll to 
i...: null nnly as to tltird pel~II11.". (lelh'cr .-.:u('lt ti('('lal'atilill uoea 
ff. IJ. :!~I, § ~. L. ;;0, lJl·o. ~()e.; not rClltll'r the l)artncr:-.liip 
D()~n,l. c. n, III j Jllllh. ~O('. n. null j it Rubjccts the /'nulra
:.!If, :.! I, :2.-), ';" ,J; Tr. ~IlC. n. li.:j 1 . - j H'ning parties to tho 11('1J:'Il ti('~ 
t', L. :.!7;-,l, :.!i.'-..J; C;nw, 9, I,)::, fllllilinbilities illq)O:'l'd hy the 
154; 1\..('()lll.:.!-1-:.!~I.; Coll.l'nrt. :-t:Jtlltl'.-('.~. L. C. c. I;;), 1". 

U;I'.N.l>i.;j. lll['115.] 1,:L [IlL II';.] 
1832. If no timc for thc 1835. The nll('~ations ('1'11-

C'ulI1Tnenccrnent of tho partnf'r- taillcfl in the declaration rncn
:-l1il' be designated, it takes tilll!l'41 in thc last preceding 
clied from the date ()f the article ('<ll1nnt Ill' cuntrm'cl'ted 
contract.-Poth. :-;0('. n. 6-1; I,y any l)('r."lJll wllf) has signed 
Coll. Part. II;, ('.~. ]:--;1;,,1hn I'::llll(" nul' can they be 
[J n. 11 J.] '(,('lltni"\'{'rtc41, as against any 

1833 .. If the term. "f the! party not being a partner, l,.v lL 

l'artnel"...:il1p be not 114 dgllalr·d. 11('J'''1Il} who 11:1:' not 8i~ncu but 
lL i.~ ".<]J. .. iIII'l'C·d II) 1)(' 1,,1' till' \\;I~ LeallY:l lIlCl11ber vi' tho 
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l,al'tlJer.~hil' at the timp the 
dC'I'ial'atiqll W:J." made; and DO 
llartllt'r, wlwtil"r he has figllt'rl 
or not. is deeruNI to hayc ('("J.q'rl 
tn be n pftftnef until n new 
d(,,'lul'ati',1I has been made and 
fih',j os ~lr',n'~:lid, :-tatiIlg' the 
altr'r:lti"l1 in thl' J':trtnl'r~hil" 
n.,.:,. [ilL II:,.] 

183€. All," j,:ntrH'l'. aI
IIJlIII:.:1i nllt II\f'nti"nf'ti ill th(' 
ueclaration. Itl:l\' he ~11t'(1 
jointly and .'-'(',"C'r'ally ,rith the 
P:HtUl'I"S Il1cIJtilllll'd fliert'ill, Of 

tlw IattC'r Ill:!)' b(' ~ued :done, 
und, if jllllg'lllt'nt ]J{' rcco"crcd 
:Jgain:<t thl'lll. any uthcr Ilart
nel" (II' l'artru'r..: may be ~ll('ll 

1111 the original (,:111:<(' of ndilll\ 

(Ill whil'h ~l1dl .i1111~HICllt W:I"" 
r,'lJd, II'd,-I\" 1':, 2, ~ 2, PIL 
11·,.j 

1837. "'hpll jll'l"~Oll,~ nrc 
:I~'I'I'i:IIo-,1 UR 1':11 tll\'1"~ ill 1.1>\\"('1" 
C 'annda. 1,,1' any of the 1,uq)(I~('" 
mentioncli in arti('h, 1,-';::-1, nnd 
no d("'lal':lIi(11i 11:1,"; 111'1'11 lil,·1\ 
D:- :1!'"re.":Jid, :11l\" :wti"ll \\ hi,'11 

hy it arc narnell, then all the 
partners Hatoed therein mmt 
be made l,arti('" to ~11('h ndi('Il. 
-1h.s.~, § I,~. [III. II;.] 

1838. The ~!']"\ i,'" "I' Hd:l

mons Ill' 111'11('(',-,-, for any daim 
or dt'III"II,i j""lIl1fl, d uI,ull any 
li,d,ill'Y I r all t':'\i~tlll":!: partncf
~IJ i J" :1 till" !llIi·" Ilr 1.\;"'" ()f 
I'll~il)(,~.~ "j" sUI·h I';l1"tll"r~hip 
within the IIl'"yilW" "f('anada, 
ha .. the .~aIJl(' elh'l'i n:o; a servi('e 
1J1:1dl' lqll'lIf!Jc lIl('lill,c'r:: (,f,o;;u('h 
l,:ntn('l'>itil' J,n-"II:llly, and 
allY jlldC::1JII'Ilf n'wl"r,',J :J~:Jin~t 
any lllelJl1.1.'1' 1,1" HH'h (:xi.-tin.~ 

1,:lllw'l'.hil', f,,!' a. ]1:lrtlll'l >bi}1 
d"),1 ur li.tl.ilitr, ilia\, In' C'll

fur"I,d 1,.\' lo1"'('(:~~ lit' ~'X("'llfi'J!l 
a~:lill~t till' 1':lrllH'l'!3Lip pro-
1,"!"I.'" ill tl!l' ~:lllll' lll:IIJlH"l' as if 
Ill<' .illd:::lrwnt had 11("'11 fen
d"l'l,t! '1;!;lill~1 the 1,:)rt'Jl'r.~hil" 
-lh, !-" ..J., § ::; ('. ,...:. L. ('" ('. 
S;:, , .• ;;;. [Ill. If ;.] 

en.\ l'TER :-:1-:1 '1,\ II, 

Jlli.~llt Iw 111'''l1~;ld a,!:Jill~t nIl OJo'TllE 1I1\J.lc .. \'f['J\," ,\\[1 mGUTS 

the IIH'IllI)('l"." 1,1'111<' 1':11 tlll'l'~hil'. OF rARTXERS .'~III\"to THUf-

Hl:I\' :11"0 1,(, j,l"Illl'!llt :I '!:Iill.',t ~1·,Ln:s. 

any (JIiP 01' III"n' "j" IlIelll,:I'- 1839. E:1<'h 1':lrtnr'r i:-: n. 
(,:IITyin" (Ill or:l!- h:J\'ill'~I':Jrri- (it,lltOl'to th,' 1':Jrtlll'l~hil' for 
('(11:11 tl~ld,' j(,illtly with~)tlJ('r:-:, all thnt III' has :I or n'I'I) I" ('(111-

without lIalllilJ~ ~neh IOtbl'r.~ ill trihute til il.-\\"l·~'11 :,uch ('(111-

the writ or dt';,I:Jr:JtiPll. unll('r tl'ihution ('lIn:,i.~t .. III" a f'('rtnin 
the name :111,1 . ....,,,1(, "I" tllt·ir rhin~ 111)11 fhl' partlwr.~hiJl is 
IHlrtnership linn; 'and ifjlllk- t'\-i,'l!'d (,fit. tlJi' I,artn('l' i15 ,~IJ!,
JIlt'Ilt be l'I'I'p\"('n'", a.!!aill:-t hilll jt'd til wnrrnuty in til" ."nnw 
or thelll, lilly (,tlll'l' 1I:II'tlH'" or I manner DS a selieI' is in f:1"1I1' 

I'artlll'r,..; lIIay ],t' Hl(''} .ij,illtly , of till' ),(I.'"(·I'.-I'"tll, ,"':"", n. 
or 8c\"l'ralh" lOll till' I01"i''!ill:tIIIO;I' 110. 11.:: C', X. p, I.-I, 

I'all:-I' lit' ;l,:ti"l1 on which sueh [1 I r. 117.] 
jlld,~Ill(,llt has hl'l'll n'1l1lc'J"(,tl; 1840. A 1,;11"111,,)' who f,~il~ 
hut WIH'1l uny t'(lt'h :1I·ti"11 i:-: tll I';'Y any -I"tI "I 111('Il(:Y whll'h 
t"lJlll11I,'d on an IO).Ji,::::ltilJlI fir he Ii,,:- a.~),l'l'll to l'olltrJi,,;tc' I" 
imtl'lIl1lt'lit ill writill,~ in nhil'h rlli' 1';IIIll"r.-I1il' i ... li:.I,1" rill' 

all "I' :Illy "ftho liar/lieI':'> IUlllwl illtl'I".-1 oil -tl,,1t ,"lll~l flllill the 
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dllY of hi~ default.-IIe is al~o 
li;:;ble for intcrC'.-:t upon any 
sum t:lli:cn by him from the 
l';ll"tner~hip funds for his pnr
ti,·til:lf hcnef.t, from the ua.y 
that he has withdrawn it.-if. 
]J. (;n, 1'1'0 ~OC.; L. 1, § _1; L. 
::. § n. do u-"llri~; poth. ~oc. n. 
]](i; :'Iu. Pnrt. § 17:J; C. N. 
1~.1i. lIII.117.] 

1841. 'fho prodsions con
I:tilll·d itt th(' last two preced
ing :tl'til'lc~ arc without preju
dice tl) tho right:' of the other 
l'artn('r~ to uamages against 
the partner in default, and to 
ohtain a. dissolution of tho 
l'artncr:-;hip, :J(>cllrrling to the 
1'1111':-; contained in the title ()/ 
()I,/ i,l/11i iflll ~ a.nd in artil'le J ,~~)(;. 
-('. title Of OMi,'jllfione, c. u. 
[III. 117.] 

1842. A l'artller cannot 
carry Oil prinli('ly allY !Ju:-;ine>~:-; 
(11' 3lh'cnture which de>prin'" 
UIC l':l.l'tncrship (jf a 1''lrtilJn (If 

the sldll, in!ltl:--!),y, or capital 
wlli('h he is bOUIl!} til employ 
therein. If he do so, !Ic is ob
liged to account to the partner
ship fqrtho profits of such busi
Jl(""""'o~P(lfh. Hoc. n. 59, ;;2,120; 
2 Don.-Pat. 94; ~f!l. Part. § 
Iii. I •. ,; C. X. 2~4T. [III. 
H··1 

1843. When a partner is 
erc,litor illllivhlually of a. per
SOIl who is also indebted to the 
partnership, and both debts are 
actually payablc, the imputa
tion of any payment received 
hy him from the debtor, is made 
llpOIl lJoth debt'! in IH·ollOrtion 
to their rc"'pc(otiYc amounts, 
allhough l!y the receipt, he 
Ill:ly hay\.' itnputcd it upon his 
l'rintto debt only; but if by 
tl'c l'I~~~cipt he impute tho pay-

mcnt wholly upon the partner
ship debt, such imputation is 
to bo maintained.-Poth. f:)uC'. 
n. 121; Coil. Part. 381; C. N. 
10.0. [Ill. 117.] 

1844. When a partner bas 
been paid his full share of a 
deht duo to the partnership, 
and tho debtor lle('omes insol
vent. such partner is obliged 
to return tu the partnership 
what he has received, alj~l(,ugh 
he may have given a discharge 
specially for his part.-:-tf. L. 
6;3, § 5, pro soc.; Poth. ~oc. n. 
122; Coil. Part. 380; C. N. 
184U. [III. UU.] 

1840. Each partner is liable 
to the I,artnerslJip for damages 
caused by his fault. lIe can
not set up in compensation of 
:-;neh damages the profits which 
the partnership has derived 
from hi~ industry in other 
atfairs.-fi'. L. 2:{, § 1, L. 2,j, 
L. 21), pro. f;,(;(,.; Poth. Soc. 11. 

124.125; })om. 1. c. s. 4, § 7, 
8; Sto. l)art. § 170, ] 71; C. N. 
1.'.,/1. [III. llU.l 

184(;. A certain and de
tprJllin:ltl' thing which does not 
consume by lISC, and of which 
the enjoymcnt only is COD

tributed to the partnership, is 
at the ri~k of the partner who 
is the owner of it. - ThiDO'S 
which consume by use or d~
tori orate by keeping, or which 
are intended to be sold. or nrc 
contributed to the partnership 
at a. fixed Yaluation, are a.t the 
risk of the partnership.-tf. L. 
[,s, pro soc.; Poth. Soc. n. 54, 
125, 126; 2 Bell, Com. (i l,j ; 
C. N. 1851. [III. lIU.] 
1~47. A partner has a right 

a.gamst thc p:1rtne1"8hip not only 
to recover money dis hursed Ly 
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h~11l r,,~· it, J,·:t :t1~tJ t'J be indem-r them shall HI,t a ,t without the 
nl.,("l,l"r.IJJ.\I,!;dHHl~ cOlltruetcd others. (,01,,11 1'1' them 1ll:1\" act 
I"y ,hlill III ;<.;',,,,.\ faith in the I ~''-·v'rat, .. ly; I~ut if thc;c he 
b11'''II1,l''''-; !It ~he I::'rl')<'r~lril'. :'111'" a. l'I''''i.-l"n. 1,1l(' o.l tUCIll 
amI 11'1: thl~ rL~k:-; I"~"l,:'r:lld,· (';(lI11l,t ;(' t in the :dl~t'nee of 
~l'om Ills 11l.'1I:I.'!I'IIl"11L-tf. L, the IIthel"', alt ",u.~11 it lin 
.)2. § ]5, L, IjD, L, 1~7. I'!''' :C()I',; I impo!-.",ibIc luI' till' 1.1ttn to) juin 
1'l.t!1. ~~()'-', n. I ~l. I.!. ;; V"lIl. 1. I in the :10'1.-11'. .\r,r. ex L. I, § 
e.§ 11, I:!: I' . .\:. I":,,~. LIII. J::. 14. Ih.' (':\I'I'I,.<?ad.; 1"IIr. 
llH·l : ,-':(J(' , n. I:'!: \rat. I'.,]t , .... 1._· 

1848. [,,'hen there i:-: no :! 1:,·:1, ("llII. lil.j; :~'I\.'t. ('''111: 
a~rl'l'lllellt 1'(IJlI'('rlli!l~ tilt· 4-1; (. );. 1,"".".J7, 1;:,.).':4. [III. 
:,oharl' ... of tllo I,artnl'l''' ill th(~ I~J.l 
IIl·oIit..: and 1" .... ,,(',; (If the p:nt-, ,1851. If there Le no .!lpecil.ll 
lIL'r:lll .. ll ..... th('.~: :~Il.Jl'(' C(IlIa!!Y·] I ~tll'I!l.lll . .,11 as t,) ~he.lllilll;!~'!
-(,IIY·, 'J" •• ,.,1; Ill-L ,I ... . ~" '. lllcnt I,t the IJIJ.·!1I(·~.~ of tlie 
§ 1; II, L. :,!'I, I'l'<I ,(1".; Pllth, Ilal'tlll'l'~hil', the r"lI"wiu" l'll I l':, 
;-:"e. n. I.:, 1 Ii lJlI!11. I. f>. ~. I. 'I}Jj.Jy: 0 

n. 3-G; '1'... 61L lil,j: I;; I. TtJl' I,.ll·tlll'r~ nrc I'I'\.!
Toul. 4U~I; 1'1,]1. 111,-,,1011: ;-;to. sumeu t,) II:I\'L' IHtltually g-i\'('u 

Part. 2 j -:~!;; C. L. 2.-';::1;; C. to e:Il'h other a )Ilambtl' f,.r 
X. I [III. 110.J tht' ltl:rll:t:.!l·lilllJt. all,l "I!,dl'\'L'r 

184:9. A partncr eharg'l'(l is d"ilL' I.y UIH,l LIt' tlJl.·/Jl IJinus 
with the l1l:tll:lg('IIWllt (If till' the f)th{'r~; .~a,'jlJ~ th·' li~ljt uf 
IHl:-inn.'< (,f tho I':ll'tnership 11)" tho Iattn, tllg'l'tll"l' 01' ~L'I,a
fLfipeeiai c1an,"1l ill tho l'lIutral'l. ,raIL·I.\". til 1,\,j.,'I·t til allY a, .. t 
may pCrfll1'lll nIl ad~ ('lIllll)"'!(,,1 ! bl'i'''I'L' it i .. eoueludctl ; 
with his lllana;";I'IIIl'nt, !l<lt\\'ith-: :!. E.I,II }I'lrtnn lW!y u~c 
... t.llldilJg the IIl'I,,,~iti"!1 of tlJ(' tho tlJilJ:.!~ 1II,·tL'lJ:.!:ill~ t'J tl10 
IItl14'r partILL'r.~·. }'l'IJ\'jl(.:11 he ad 1 1Iartlll'r.~hil'.IJl·II\'i'I(·'lllc '1}11,ly 
without fr:llld.-:'lll'l! 1"'\\1'1' "f I th.~·tJl t" tlJ1'iJ' f·ll.~hIHar,Y :tuII 
1ll,IIl:tgl'!ll('llt (:Ill11llt 11I'll'\'"kl',1 ! d('~tin(,11 liFe, and t!t"t hl~ UO 
withl!llt :-'llllil'il'llt e;ll1:-e while I Tl1Jt w .. c them a:.;.!in ... t tho 
th(ll':lrtl)l't~hilj (·lIlltill!lt· ... ; but illterl'~t uf the l'al'tHl'I'~hil'. or 
if tile pl)\vel' I)(~ ~i\'L'll IJ)' all in a manUCl" t'J 1,f("'L'ut his 
instrument 11(1.~tL-rilOr to tho 1'"II:lrIIH'I" frulJl lllakillg' U:-L' ,,1' 
colltnwt iIi' I':lrtlll'r~hil" it is I tl\(,~11 a'.'I·'H·dilJ'~ t" their rig-ht ; 
n:nd\::.t1de in the :-:,.tlue luanner I . ;;. E,wtl l,a.1 tu{'l' lIlay l·olil!.1I'1 
as n, ~illqde 1ll:111(late.-1'"th. Ius L·('I,arttH'I." to Iwal' wltli 
;-':1)('. n. 71: 1 ;-:tail'. In:5t. 1.)/; him tilL! eXIJl·1J. .. L· .... which are 
Coil. j'"rt. i.).;-7:!~); ;-:tl). Part. Ill·(·l'.~ ... al'y 1'111' till' prl"'L'n'ati,," 
§ :20.:1; I'. L. :2:"';;.,"\; C. X. 1 ..... )1). uftllll property Ill' tltl' I'altncl'~ 

[l! I. II ". J I ,h,1' ; 
1850. '\'hell :,oen'r,t1 of the .1. j till' of the 1,;].rtocI'8 ~'allllut 

partners nrc ('har~('d with the! maliC altL'l';JtI"]J.~ ~Il tho 111liHII

management (Jf th~' IJlI."illl':-~ of, n,:I1.JL·.I,rll!,nty (It thoJ I'art~lel'
tho partnership generally, and: ... h,l' wltlLlilit thc l'UIl.~L'llt lit tho 
without a provision that ono of othl'r~, althuugh he shuuld 
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e . .;t:lhli . .;h 1h:lt :-:ll(·h nltcl'fli.inns I the nbli.~(lfi(ln is ('olJtr;l('tC'(1 
arc il\h'anb~('OIl~.-Ir. L. J:.!, for tbe l'artner~Lip l,iwl,..; only 
L. ~.~. Ill' com. divici .• IJ. '!.7. § I the partner contractillg', when 
1. Vc servo llrh. 11l'ff'tl.. L. II. he ads without the al!thority, 
~i :'CIT. vind.; Potll. ;-':,1('. n. {,xll\·('."~ or implied, lit" his ('0-

84, ~(). ''''7, ~HI; ;; 1\:1. ('lilll. Ir); ·1 II,artl1cr~; unlc~:-J the partner
Par. n. IlI:!l; ('011. Part. I:!H. :-IJip is henefited by lii~ ~Id, in 
1 ~\I, 2:.\1. ~,~:.!.; :--:/0, Pout. § JI!:!. I whi,'h (':-1.'1e all the 1,a 1" 1 11(' r:-: arc 
1',1.-,11.151, n. 1, § I:!::. 1:!:,; I', 1111111111. -I'(lth. :--:(1('. l(J:, j I'. 
X. I.':,~). IIlI. 1~1.1 1"1;1;; I'.K. I.c.ni. [Ill. 1~1.1 

1852. :\ j,;trlllt'l" wh() h:l:-: 1856. The liahiJiti('~ (,I' 
no rig-lit (If IIl:Jll11~I'IIII']JlI'allnot partners for the acts of each 
alienate or (ItIJl']"wi"I' Iti:--l,o:'t' other are subject to the rules 
of anyllJin.'~ whi"h I,(·I()I'.~:-: to l'ontained in the title (~/ Jl!"I1-
ttt,' l'artner.-:hil'; :'a\"illg thc dlffr. when not H'g-Hiatt.'(} l,y 
ri.':~lJ(.-; of third pe 1'.,,(,] I." liS hCJ"(~- nny arlie'le of t hi . ..; titlc.-(\ tine 
illaft,'l' <l('r·l:tn'(L~[r. L. oS, 1'1'0 (~/ J1I1I1/,[,,"', e. ::, s. 2. [lIT. 
soc.; Poth. ;--:("'. ll. ,~\I; ('. X. 12:3.J 
J 0011. II I I. lei. J 

1853. 1-:;(1,11 1':l1'tl1el' In:1Y, 
wir!'''I't tl)(, 1',,)J-('lIt of iJi:-: co

('HAPTER FIJI'HTH 

partners, a:-::-'!I('i:t/l' with himi-ielf (JJo' THF. IJI1TI·:ItEXT KlSDS OF 

a thiru lH'r:'!J1J ill the :-:hal"c he rAlt'I~EHSHIPS. 
has in thp l'"rtlJl"I"~hiJ'. 11<,; 1857. Partnel'shi}1S arc ei
eannclt without :-:t1t'h ('IIIl~('lIt ther ullin'r.-,ul or particular. 
a:-:~"(:iat(: hilll in the l,artlll'l"- They ar~ abu either .~iYil 01' 

~:!Jll'·-!1. L. 1 !J, I,ro. ~II('., L. eUIll]lIcrt'lal.-ff. L. 5, I. 1" pro 
~l, L. ~.!. L . ..J.j, § n[t.. 11(' rc'rr.: :-:0(,.; P(lth. f::ue. c. 2, i. p.; 
jilL; h,th. 1-'0(,. It. ~11; ('tIll. I' ~U_lll. l. _~. t. ~. :-:. ~;,..Tr. Soc. 
Part. p. 1U::; :! llell, ('0111. p. ..1 j -~..i_ :--:t". Part. § I ~ --; c. 
6~6; l'.:'-I. J"nl. [HI. 121.] :'-I.lx,'J. [III. 12::.] 

l'fI.\PTER TlJll;]J. 

OFTHE OBI,IGATIOX OF 1'.\.H'J':'\F.RS 

'rOWARD 'Ill]!;" l'EIU·'O:'\:-i. 

1854. l';lrtnl'T.o; are not 
j"ildly aua 1';cvcn[ly liablc f!lr 
111(~ IL·).lb of tile }1;lr'Il('l'.~·hiJ" 
Tlwy nre liable tl) rlJl' ('H'llit"r 
in 1..'1111:11 . harcs, :1!tljl'II.~1! their 
.. lJ:ll"1' . ..: in the II:JrtlJ('r-liil' may 
be llOe(lllal.-T!Ji.~ ,Jrti,_·!(· (10(''-; 
OI,t :JPj.]Y in commercial l'art
l1c(.~ljil"·-l'lJth. Soc. n. !IS, 
1 ~I:;, 11t~, 106; C. N. 18G2, H';li;L 
[III. l~J.l 

1855. A ~tjl,ulatil)n that 

.,ECTTOX I. 

(~r wlil'l'r.wcl J!(f)·/;/f"/'ships. 

~858. l~ljiycr~al partner
shIp may llc either of all the 
pruperty or of all tIle ~:till'-; of 
thc partners.-fl'. L. :~, § 1. pro 
1)oc.; P(lth.;-':oe.n.28; C.S. 
L'::I;. [III. 1 ~::.l 

18?9. In universal part-
11('1':':]1'1' of property, all the 
l'I'°l'l'rty ,)1" the }lartncrs, lllove
abl~ all'.l immoveable, and all 
their gums, as well 1'1"l'!"l'nt as 
future, are put in l'('lJlIllJJJl.

~. L. I, L. ;::. pro soc.· I>oth. 
~(:c. n. 2~), .,1:::; Dom. l. '1, t. 8, 
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s. :~. n. 4:; ~t. (I. Part. § 72, 73; I tracted for carrying on 3ny 
C. X. lS~:7. [III. 123.J tradr, manufacture Uf othC'f 

1860. !',ll/il'- contracting lJu.-inr;,!' (Jf a commercial nn-
a. lI11i\'('I·-.I1 l':lltlH~r"'hiJl arc I turc, whether general or limi~
prcsumeu. to inte!ld unly a cd to a 8pe('ial hranch 01' ad
partnershIp ~f ::;allli'l, Illlll':~ \,(-,~lture. All other pnrtner
thc contrary IS t",].rc,-,ly :-tl- :-hlJ'." a.rc civil parlnf'r-hil'-'-
1'1l1:lh'(1.-!r. L. 7, Jl1"I) :-lue.: 'fl'. :-:'If", :;1 I: ;--'11,. Part. ~ I'-I; 
P()th. J. ('.; I'. X. 1:-;:::1, [If I. ('. L. ~ll.I.-._.!i~li. [IlL I~::.l 

12:Ll 1854. ('''1111~lt'r('iall':trtw'r-
1861. In a. llHi\'('],!'Inl llarl- ships ;lre di\'id('ll into: 

ner.-hip of ~:liJl'" is ilwilJ(lPd ;lil 1. (~(,ll('ral I.,lftll('r~hi"", ; 
that the IJ:Jrtllt'r . ..: :If'IIHirL' hy ~. Anonymous IJal"flp'r-l1il"~; 
their inrllt ... try inwhat~'\'l']' {'11l- 3. i'<llilll·r~hll,"'.1/ ("11/111/01/-

1.II'YIllC'llt Ihl'y nrc (,11.'::::a.~('11 "iff, or limiteu IJ:lltner~IJiI'''; 
llllrin.~ thr> continuan(,o (If till' .4, .JlJjllt-~tlll'k (,"IHJI.!l1l1·~. 

IllutIlN.-:hip. The mnn'al,!!' The.v nrc !.!'1l\'('llll,,1 I •. v the 
property and the cnjoyment (.1' rlll('~ common to. f,t]ll'r 1':ll"ln('l'
thc immoycahleR plJ~~" __ (',] h~' ;;;1Ii,.;;;. wh('n tllt'-!' an' not in
the I':lrtll('l'~ nt til!' (hl(' (,1' the con"j,,,tC'llt with the 1'ull'."; coo
C'llntr:ll't nrc a!..:o ilwlll,l",l; but t.lillf'd in thh: ;;;e(·lilll1. ami with 
thc iUlmon'nl,i(';>; th(,:ll~dn':-, the 1.1\\"~ and U~:l~l· . ..; -I" 
nrc not incllulc-d.-Ir. 1.. 7. pro HIII,licable in ('IJIIlU}('l"I'1 II 
:'-0('.; Yinn .. all ill.-t. I. ::. t. :!!l. t'_'r:-.-Poth. ;-0:.14'. n. :,Ii, :,7, ('0, 
intr. j Poth. ;-0:11('. 11. !.:-l.-,; (i I. }-i:.!; I I. ] (i7.:. t. ..t. :1. I.: • " 
Dom. l. C. n. :: ; ;':tll. Part. i Co. H): 'fl'. ;':"". (,11 :to I..., II, 
§ 7;~; C. X. 1838.' [III.l~;:.lll:·d:!, n. ::17. ;;,-, . ...,. ::.j". 4i-l; 

:--:111. Part. § 7!-\ .• n; :.! ];1·11, 
'l,'t'l'I()~ II ,1·UIIl. b. 7. c. 2; I'. X. ),',7;' 
,. .. I [III. I ".-'.J 

(~( particular jll(/,IIII/,.\111/1\·., 

1862. l'arti"Ii1a]' l':lrtlll'r- § I. n.r" .'I'II'TII' P(lrtllt/·xlii
l
",. 

:-hip~ nrc tlH':"C' ",Iii,'il :q'l.Jy 
ollly til certain Ill'I.'rlllilI01t(' II\'- 1865. l:cneral partn('r~h;I':' 
.kl'i!'l. ;\ 1':,rllll'l'.-;lii,. e(ll1trai'tPll arc li,li-I' contracteu 1'111' tltl' 
r"r a ~in~lt' cntcqlri:-e III" f,.r pUl'poscllf{'arr.~·ill~ un ht1.~iI~l"'~ 
the t'x(,l'l'i::o(' of :Illy art or ,.rll- undcr a. eldkI'lIY"lIaltIC' "1' 111'111 
fl':,~ioll i;-; ;tl~1I a 1);lrti('lll:ir ('on~i:-,tin.~ ordinarily"!' tho 
1.artlH'r"';\lil,.-Ir. L. ;-" i. p., L. 11all11'.~ of till'l'artnN:", or ofono 
.1, }Iro ~(lI'.; l'oth. ~1Jl'. n. ,:.1"1.- II]' more ur thelll, all of ,\ It''l1l 
;,Ii; ])11111. l. e. § 1 ; C. )\. arcj"int1r awl severally li:d,le 
IS1I, 1."L~. [III. 1~.;.J 1 fur th~' {.]Jli!..;':tti"ll- oftllL·l"lIt· 

'nl'!'~b;I'.-l'lIlh.I..~.: ('. ('" .. ::(1, 
i :n.::::; TI'. ~I)l'. :',J~I. ::liO; ;-ot ... 

1"Il"t. I. e,: 1:"'/'. I!. 1" [)o. fl. IOU 

(~( ('111111111'1'(';(/1 11((rtl/f·J'.~1/1J)\·. til·!'. 1'1' a. ~o, I'. I', •. ; 1:1..'11.1. ". 

1863. I 'olllmercial l'artllt'f- I l I I [. 1"::'·1. " m,l." 
:-hi, ..... arc l!j(I.~o wbidl nro con- I 1866. 1/11: pllrtncrs 
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ma.l-O Sl1l'h ~til'lIlat;olJ.'; among I ;,0; 2.nCll' ('om. (f!!'I; .. pn~l'l . .;\L 
th'l'1~1:-,dvC8 l'(IIll'orning their L, p. If.ii &, n. :J; h.t. . (',; 
rl'~I'l'diYl' }Iuwers in its man- ~'yIHC:-i ~I.:- Sutherland, St. Rep. 
agement {If the p:lrll~('l';"hip p.49. r III. 1~5.] 
11l1"iul',';;'; a:; they see til, Illlt 
with n'~IH'd til t}.linl 11('~'~;'111' § 2. (~( WWII:I/II"'II'! 1'(u'II/I /'-

(kaliD.~ wjth thom m gooll faIth. .';h IJI'I. 

c:JI'h l,artp.el' bac: au iUlpli(:d 1870. In pal'tncrshilJ8 hav-
]tOWN t" lHud the p:tI'tn('r,"lI~1' ilW no Dame or firlll, whethcr 
r'll' aU ubligatiom'.(,())I.tl'adCd III th'~y arc general or confined tn 
it~ lHIJll~ :111,11 In It..; ~lS~I,~1 a ;ingle ol)jl'l·t 01' adventure, 
l'111~r~I' 1)1 dcahll.~ awl J.t!~JlliC~;", the l':lrtller:-; ;lrc suhject tv the 
--i'll/h. Ub. n. :-;::, :-;(1, ;-;Ol'. n. ~allle liabilities ill fa'-Of of 
~IO-II!O; ,11'.11'. JO~!; ~tn, l'rtl't. third pcrsons af- in ordinary 
~ I,D!)' n. :.!; :2 nell, ('()TIl. ~~5, partnerships ullfI,:r;t. collective 
(jlo; author. undcr :1. 1'-';,)1. nall1e,--l\la.guire ~\: ~(,lJtt, I. c.; 
[III. l~j.J . 2 !lell, Vom. n::o; Ceo!1. Part. 

1867. 1'!w 1 I," rtJl(;l':-: arc ha- ~n.:!:! I ; PoLh. ~oc. 61, ti~, 63. 
hIe fill' obll~afll)ll~, t'llll:radl',l [III. 1:.!7,] 
by {jilt' 111' tJWlll. In h18 own 
nalllt', only whell tile ohligatiun 
i:-: for obj('ct..; which are in the § 3. (~( J'flrfllfl'xhijJli en com-
ufiual courso of (lealin~ and ltl:lllditc 01' limitcd }lflrt-
J,u:-;illc-c: of the partlJ(..'!':-:hil" or lIf'NihiplJ. 
arc applied to its 1l;;C!,-~,1:t- 1871. Partnerships en COIll-

guire l\: l"'('utt, 'I L. C. R. 451; 7nn.n'/ill', or limited pal'tncl'
::: ]\.t, Com. 41; 4 Par. ]025, c:hip~, for thc transaction of 
10-1~'. [III. 12.1.] any mercantile, mechanical, or 

1868. DUl'IDa.nt orunknown mannt"II'll1l'illg bu~in(':-::-:, other 
partners arc, during the con- than the hn!'!ille .. ,,:-: of banking 
tinuance of the },artnC'r:::llip. an,1 of insurance, may bc form
subject til the ;;;tIllC li.dJilitic:-: ell IIn(lel' tho st.atute jntituled, 
v,wanl third persons a~ ordi-l Au od /'I"jJl'('(/II.'1 lilli/fed ]J/f/'f

D.nI'Y partncrs, u~der I~ cOlle'~-I1tf'I'''h;/I'~t':-('' ~. C, c. GO, :0:. 1. 
tlVC nallle.-(. H. L. C., <'. II,), [I II. 1-'.1 
s. ;}, 4; Magnirc t-\: :'('utt, 7 L, I 1879. Such partnerships 
C. n. 451; :~ Par. ]04~J; ~trl. l'OII~i,~t I,f' onc ur morc persollfl 
Part. § 80; ;; l\:t. ('IIlIl. ::1, :::?; i called general partners, awl 
(',,]1. Part. :n:!, 2:21 --. [III. of one or more pCI'~()ns who 
1 :!:t.] I contribute in ea,.:h payments iL 

1869. Xominal IJartllcr~,! specific sum or ('apital to the 
and persons who give l'eaSOll- I common dllck and who arc 
aulc cause fur the belief that; called '~J'l,,'ial partners.-Ib. ~. 
tllL'Y arc "artncrs, although not! 2, [III. 1:.!7.] 
~I' in fad, are liablc as slIch to 1673. The ,!!;cncrallwrtncrs 
third l':lrties tlcalin,~ in good I arc jlliml.y alld ,--en'l ally I'C
f:1ith under that hcliel'.-J Par. I ~I,(lrl."'il,J.-.. ill the ... amc man ncr 
1009, p, ~;J, 84; ColI. Part. 1" I ;1" or'liu:l!'Y partners nnller ~ 
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culll'din' U:UHC; hilt :-!,('\·i:d 1l1l11cr a 1'(,lIedi\ l· 11:1111('.--11" 
parlllt'r-" arc IIllt liable !'"r tlil' s ....... lIlI. l~'.] 
deb!...: uf the l,artncr::liip 1)(·- 1878. In ('a:-c uf allY fC
Y(ll1 ll thc amuunt::; ('ontributCtl newal "I' ('''lltinllflI1CC' of the 
~)y thl'!H ,,) the '·:l}.ital.-IIJ. s. }t:lrtlJn~!til' bl'YlInd till' time 
.]. lIIL 1::'7,] IIri ... dl)allyll.xl'11 f .. rit:- duration, 

1674. 'II;,' ~eneraillartnl'r~ I a. l.:l'rti!;('ate tl,ITl'"f lUll ... t be 
nnl,r t'all Iw authorized to maue, filed and r~"'IIrdl;,l in 
I' :111.- li'f \)1I:-il1(, . ..:" anll .... i;.;n 1',,)' the manner r"'luin',I fur the 
t!ll' 1',lrllll'!'>lli\" and tl) IJilill ori,~inal fOfmation. Any Ilart-
tl.l,l: -':lllH'.-ll" S .... 1. [III. I 1)(~r.~~lil' ur~lt'l'wi.~e H'lIl'\\l'11 or 
1_1, J I 1'llutlHIH·III"; dl"'!Ill'd :1 gl'lleral 

1875. Pl'l'~OIl~ 1'(>lltl':tdin~ ].11111"1-]1']', -I),,~. 9. lIlI. 
lilllitl''\ l'ar!III'I .... llil' . ..: are 1)(IUlJll J...:~ 1 
tn 111:11,1' ,tlld :-1'\"I'r,lIly ~ign a 1879. FI'I,\ altel'ation in 
certi,:I',IIi' containing: I the names flf tl)(' [gl....·lH'ral] 

1. TIll' nallll' Of finn uf tilt' I,artner~, in till' nature f)f tho 
l,al'tlll'l' ... uil'; hll-"ilH· ..... ~, or in the 1"!J,it:tl (Ir 

:!. TIH' gl·lll·)':t! 11.lttln' of the [shares. I>i' in any lIIatll'r, ["Iher 
hl1 .... :III·:- . ..: !'I III' 1':Il"iell Illl; than the name,:; of the .... JllTial 

;;, 'rite names {If all the I'd rtllt'r-,' :-11I"'i!il'II in tlJl' IIri~i ... 
~1_'IWI:lI and -"l'l'l'i;]l l,aftnefs, I nal ('erlilil_'atl', j..: dl'CIIll'11 a di .... -
dl-ti[I'~lli.~hill~ \\'ilil'h an' gon .... ~1I111ti"1l of tIl" partut'L-liip; 
eral and" Ilil·ll ""}ftTial, anu' and it' it hc currieu fill after 
tht:il' 11:-11al l,]:l('l' lit rnitlclll't.'; :'lll'h altl'r:di"!i. it is tleellll'd a 

4, Thl' :llllol1nt lit' l....'aI,ital general partncr .... hil', U1d(, .... ~ 1'1'

~t"'-·k l'1It1t1ill1lklllly c<ll'h ""Pl'''' newed as alilUitctlp:t)'tlJl'l.~hil' 
eial p:lrtnl'l'; I in the Ul'll:lil'r l,rlJ"ill~11 ill thl' 

j. TIt(' I" II"", at which tlll' 1,"'1 \'11 I ]111': Illil II .-1 I, '" 

I,arfnt'r:-hi" l'olllIlH·lll.:l'''; and 1111. [I II, I-~I,l 
that lOr it,., tl'l'lllinatilJll.-;';;:udl 1880. The L'I-illl'- ",'" I\;" 
('I....'rtilil':ile is to be [natll', fill,,! 1':lilllI'l, .. hll' i,:; til III' I'''lIdlli'll,,1 
antI I'l·,·"n.led in the fOfm :11111 lllJlll'r:l l,artlll'I,-hij' name "I' 

Illallner I'rl'''<'l'ilJl'Il in the :-!:I'" tirm, in \\IJi,·!t tlJl' \1:lllH' of. till' 
tilt!· . .,pel·iL(',1 in arli,k ], .... 71. general!"lrtlln~tllll'y,or,,1 !l1ll' 
-III .. ..:, :' ... 7. [III. 1::'7.] '~Ir IJlOl'i' IIftlll'.\ll' i:'i u.~.~.d; al1l1 

IG7G. The I"nllll'i.,hip i" If the name l'~ a ~1,et'l.d J,a~ t· 
nld oI! I .111'.\ til 1", 1'1\1'111<'11 until I ncr Lc u;"t'li III thl' fifm With 

the I'I'rlii:e:lte i ... m'II"'. liled I his l'!'iYity. ho j..: 111'l'IIII'II lL 
:lllIl """111"\1-,1. :I~ illrii":i!t'tl ill :!(·III'I',.1 I,arllll'!'. - 11,. ,:;, 11. 
til!' lao t I'lt·,.,.oii;l~ artl,_'ll,.-Ili. l [I [. J ~I·!·l ',' 
.:s •. "1, [Ill. l~'.] 1881. ;-:l!lt~ III 11·lallllll ,III 

1877. If :Ill)' fa I.-I' ~t<ltl'- the 1,1(-1111'-;" of tilt' p:11'tllol:-llI1' 
llH'ut I,,· loade in the n-rtifil'lltl', 1(1:(." be IJl'(.'u,~ht and cnntiucte,1 
;,11 the I'cr~"lJ~ illll":t':-tl'(1 in II,ydlJ'.la.:.Jlu .... IIIII';.!,·III 1:1.111:11'1-. 
the l,;lrtllcl'.-hil' ;Ire Il:d,]t' ,for 1111-'1'.-, III tltt' .-.1111" 1,11,111111 ~ .1' II 
it::! IIldi'~alildl:-. in the ~;tllll' i th,!rl~ \H're IlII :-1'",'1 .. .11 1':11 tIlCL-. 
1ll3Ullcr'" as ,'Jlliu,tI'Y l'a1'tucr8 -111, s. L:!. [UI. l:!~I,J 
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1882. Xn part of tho sum 1886. In ea'c of tho in'''!-
which any special partner has yency or bankrllptr-y of the 
contributed to the (':'piral stoek partn£'rflhip. no ~pr('ial part
('.m he withdrawn by him, or ncr is allowPI}, nnd"r a.ny cir
lund (II' transferred ill him in t'llmstane('~. til claim as a crcdi
the form of dlndlll<l". 1'II111h tlJr, until tIll' dairns of all tho 
(11' t,thcrwi:.;p, during tl\f' ,'(IIl- other cl'cilitur:-; of the partncr
tinuancc (If tho partnel':-1hip; I ship have hoen salislied.-Ib. 
hut he may annnally rc{'C'in' I B.17. [1[1. J~'·!·l 
lawful int('~('st on the sum so I 1887. ~o di~:-;olllti()ll nftbe 
coutrihllt('11 Ify him, if the P:1,Y- : partlll'L-IJip by tho a.cts of the 
1lll'llt of i'ueh interest do nut Iia rt ics ('.a,n take place previous
rellnt'C' the ori,!!inal amount of I,v to the time r;pecilicd in the 
tlw cal'ital~ and he may also certificate of its formation, or 
rcceive hiR l'llrtion of the proflh. the certificate (Jf its renewn], 
-lh,.:1I.1::. [IIL1:?:),] untillH,ticc of such dissolution 

1883. If hy tho l'ay'll1cnt haf: been filed and plllJli.-:1Jl"! 
()f illkrl·,t or ~1l111Iu,"ed profits in tho manner IJl'oYilied in the 
the llrig-inal (';q,ital bereduccd, act specified ill arti!'ll' J ...... l -
til(' partner rl'(,t·iyill.~ the ;;:;)1llL' lh. ~'. 1:--:, [III. 12f1.] 
i;;: ))nulIII to rC1'tl)rc the amount 1888. Partner,:;hips ftlr tho 
nc(' l'." ":ll)' to make ,~IIIIII Ilis bu-inl'-."; I)f hn.nkinJ.; are regll
share Hf tlw rh·fj("ient (';ll'ital. bted by '''TH''('inl ads of incor
with int'·\"1·."'t. - lb. f;. 14. 1,or:1.tion, :1nll hy the ads inti-
[III. I~~',J 1111('11. .tll ((I'( rf'8j/((',ill:t 1'ncor-

188t:1:. .\ ,":11('I·ial prU'tnel' l)(1111.'!J, and An (If't 

mny, froHl time to til1H', ex- I'(,qp('rtillf) Tlffnks((nd/rf'%/ll (~f 
amine into the ~tatc and prn- lWllkil1fJ.-C.:--:. C. c. 54, fl,>, 
gress of the affairs of tho 2!,56. [III. 131.] 
partnership, and may advise 
a~ to its management; but he § J, (~/ jlJillf-8f(H'Z' ('OII1)"'lIi"I{. 
cannot transact any bu~incsR 

on aMount of the lla.rtnerf;hip, 1889. J(!int-f;tW'k compa.
nor be employed by it ;11' f1~CI1t. nieM arc f{!I'med cith('1' nnller 
attorncy or othcrwi;,:c. Jf hc the authority ofa.royall~hart('r, 
act in contravention nfthe pro- or of an af"t of the lngi~l:ttlll'(" 
visions of thi . ., articlf'. he i:" :11111 arc governed hy iL~ 111'4)\'i

deemed a general partner.- f;inn~; or they arc formed with· 
lb. s. 15. [fIL J2~1.] out such authority, anel in the 

1885. The g(,l1cral ]!art- latter case, are subject tl) the 
ners arc liable tIl :1('('(jllllt to same general rules as partl1er
each other anel to the special :-:hi11':; under a. collect.ive name. 
1,ar t ncr!3 for the management -2 Bell, {'IJlJl, (j:!2 j ('011. Part. 
of ,the ,business of the partner-1401--!(J~; How. 2::7, 2::S; ;: K t. 
ShIp, In the ~ame manner a~ COI11. 21"/ j Sto, Part. § Iii!. 
ordinary partners under a ('411- I [III. 1;:1.] 
lec.li.e name. - lb. s. 16'1 1890. The names "r the 
[III. 120.] partners or stoekhohlcrs du 
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not fll'l'car in joint-stock rom
panics, which arc generally 
kw)\vn under an appellation 
iudicating the objcet {Jf their 
formation. The husille:,~ is 
eurriclion by directors or other 
mandataries, who nrc Blilloint
etl fHlm time tu time, IH'c"l'tl
ing to the rulcs ('."talJii:-lwd fill' 

the governance (If such eompa
nic8 )'(""]H.'(,ti\"(:ly.-Ddi, 1. C. 
[III. 1::1.] 

1891. Any sevcn or more 
fH'I'~Cllt~ IJl:IY illiiJ,;l~ lllflnlll'r as
::ucia tu thcmseh'cs tog:l'thcr for 
tlie }JllqH.:-e of carrying on any 
labor, tl :1I1L' or bll.~inc~:-.:, c,Xe'l,},t 
the working of mines, U1illcl'ab, 
or quarrie~, amI the JHI.-;;ncss 
of banking or in:-'lIraIWl', in 
conformity with the prtl\'i,,,iull~ 
of the :let of 18(;5, intitllied ..lin 
(ld to (//lrll(I/'i::(' thl' jill'/II.rti,,}! 
(~l ('''III/IIIIII''S or ('fJ-IJ/)f'l'Id;/,(' 

o>/Sf)r/,rfil}}1'( for the jJ/(J'jJIJ"'C uf 
corJ',IIing on, in CUII/IIIOIl, allY 
trade or uusincss.-The furma
tion nnd governance of joint
::-tocl{ companies and corpora
tions for partieulu.r objcets are 
provided for by special ~tatutcs. 
-f'. S. C. c. 63-70. [III. I:Jl, 
:;~:;·l 

,'[L\PTER FIFTH. 

5. Dy the death of onc of tho 
pnrtnn." ; 

f'. ];y llic civil deflth, i.l' in
tcrdil'tion, or bankruptcy c,r 
one uf the padnl'l';-:; 

7. ]Jy the will of one or more 
of the }lurtncrs not to continuo 
the partllerf:hip. nceol'diug' 10 
articles lS!15 and 1."i'11); 

,"i. lh' the bll:-ill!'''~' ell' the 
pnrtnci·::;L.ip hecnrning i nqli '.~
sible or unlawful. -Lililite'<l 
p~trtner.~lIip-.; aro also clekl'
lllined hv tIl" (,:1I1:-:(·."l d(,,'bl'l,d 
in al'ticl~ 1. .... ~:1, towllich nrticlc 
the C.!H:-'(,~ of di~~{llntion de
clared in the :1bo,'o ]1:1 r:t.~ralJ\ls 
5 and (j arc f'Hh.kded.-'l'lJO 
causes of dissolution declared 
in pal'ugral'lls 5, 6 .. i, do 1l!lt 

apply to juillt-stock companics 
formcu 11IHIer the antlHJrity of 
a roy:li charter or of an act of 
the ie.~i:-!:ttlt]'(·.-ff. L. 4. § 1. IJ. 
II;), § 10, L. /i,'). § I, 3, 9, ]0. I:!, 
L. 2.).1.. :":!. ~ !I. pro :'11('.; Dam. 
1. I, t. t-:. s. 5; Poth. ;-::0". u. 
1~~8 --; ~ Dell, CtlllI. ('. :3, p. 
639 --; ~to. Pal t. § :2lj~, :.:n!,. 
271; CnlI. P:ll't. h. 1. I·, ~, s. 2 ; 
-! Par. t. 3. c.1-3, n.1051--; ~tn. 
Part. § 2~1O A: 11. ,1; 3 Et. (',l!U. 

54; ('. N. ]",;.;. [III.l:a.] 
1893. "·hC'noncoftheIHlIt

ners h:1 ~ promised to Pl!t in 
comlllon the property in a thing, 

OF THE DISSOLUTION OF PART- ~~~ ~~~'~r?~u~i~Cnh o:~~n£a!'~',l:e.'(l,~ 
NERSRIP. made, di::::IJI\'L'~ the partner~hip 

1892. Pa.rtnership is dis- with rl.',"pcd til all the partner:;:. 
solved: -The l'a.rtnl'r...:;hip is (I{!l!ally 

1. By the efflux of time; dissol,ctl bv thc I"".":; (.f tho 
2. By the extinction or loss thing when ~nly the enjoyment 

of the partner~hip pruperty; of it is put in common, and the 
3. By the ac~oIl11)lit'hment of I property of the thing rCllwin."l 

the hllt'incss for which it was with the partner. - But the 
contracted; partnership is llut di:'501n'el by 

4. Dy bankruptcy; the lo~::; of the thing of which 
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the prop~rty ha,-; already h~cn 12,;:-:1), ~S::ii; I'. N. 1869. [III. 
hrought lIltu the p:lrtnel':"h Ip ; , 1 .... ·1 r . . 
Ullll' .... s sueil thing C!Jll ... ;tltlltl'''': 1896. rhe u.ls~()lutlOn of a 
tho whole capital ,,,t'll'k uf tho' l':lrlll(,I .... hip limitell as todul'n.
i,:t,rtncrship. III' i.-: ~o llllJl()rtallt I tHill, ma.y be clcmal~ll("l by OIlO 
a. part of it that the Illl."ill(·.~,., of (If tho partncl'~ 1l1'iJJl'o the l'X

the l':trtlll'l":,hip (':llll\()t II(' t·:tI'-ll'ira.ti?lI of the stiplll:tfl'd krill, 
lit',1 Ull witlwlltit.-lf. L. 6::, § 1II'OIl,lllstC<Lu."losllcwn, Hi'wht'IJ 
,n, 11ro ;-:01',; p()lIl. I. 1. t. H, s, I HlIother partller fails to fullil 
fl, n. 11. I:!; Pitt h. ,'"\Il", n. 111 ; I hi.'l cng'agcmcnt, or is guilty of 
Tr. ;-':,w. !':!.' --; C. X. ]''-\(j7'1 gro.";:-:i llli.'<C'ullllud, or from habi
[Ifr. 1::;:.] tq:d ilJtinnity or VhYRic::Ll ill1-

1894. If, may lw ~til)1\!:dl"III"!:-·..;ihility is unahle to :db.'lltl 
tbat illl·a ..... I~ (If tho lleath Ill' 111Ie In t!w hll:-iness IJfthu partller-
1'1' the partnci·'-:. til(' p:lrtlll·r:.:hip :-;hip, or when his c'''lIdit;on anfl 
l-Ihall continuo with hi . ..; Ie.:.!;:!! ..... tatlls aro· e . ..;.'>entially chang-cd, 
1"l·1Jl"(·~(,IIt:ttin'. or only IJl'!Wl'('1l and iu uther cases of n. like 
the SU1Ti"\·ill.~ p:trtlJl'r~, In the uature.-tf. L. 14; L. 15. 1'1'0 
lattcr e;t.-:c, tlllJ l"l"}Jrt· .... '·I1t:lti\'c f'(!l',; Potl!. ~IIC. ll. 1 :,2; Tr. 
of thc cll'("l'<l~(·d partner is l'1I- :~u(·. 0K:; --.992 --; ('1111. 1. l'.; 
titlctl til a di\'i~ioll of the I,:trt- 2 J~cll. "'IUl. 642. G4-!; ~Io. 
Ilcr . ..,hip Ilrolll'rty, only as it II I'art. § :!,'-\.'-i, :!<J-1; C, N.l,'j71. 
I'xi:-t" at th" time (If the p:lrt- rIll. 1:J:;,] 
ncr's ue:Jlh. He cannot daim I 

the lWllcjit III" lilly il·<lll":l(·tilin CIIAPTER SIXTII. 
I'lIlJ"cf{llcnttheretu, II II I l''-;:-; such 

trall:·al'i il!n is a ll'·I· ... "."ltl",Y con- . OF THE EFFECTS OF DISSOLUTIO~. 
Requellcc Of''';IIIllI'I!III1~UUnehe-1 
fore the ue~t1,~ oecurre(I:~J~ull1. 1.~~7. Tho manc.late anu 
I. 1. t. 8, 1'. <.I, n. 14 ~~ ~. /1, n. I pu" (1.-; of the partners to act 
:.!; PO/tho Snl'. n. 144, l-l,j; 1'1'. I for the })artlll..'r:;hip cease with 
i-'oc, U4\' --; I'. N. 1.':Wi:>; fT. L. I its di.~ .... (d II tiun, except for such 
;;;" L .. -,11, L. 52, § H, L . .j~I, ads 3S are a ncce:-!~ary COI1-

pro. soc. [IlL L;:;.] ~('(luenee of J,II:-inl'.~:., alre:HI.Y 
1895. Th<l';(~ IJ:ll"t!l(·rship.'l, J,cg""lln j nl'\·I·rt!II·1e:<,; whatc\'l..'r 

only whil'h are nllt. lilnitl'll a.., i . ..; uone in the 1l:'lli.d course of 
to uliratifJn can be (li.~.~,d\'('d at I dealing ilnd business of the 
the will of any one (,1' the l'art-! )f'lrtnr:r.-;llip, hya partner aet
ners, by a notice to all the ing in ~!!I)(I faith and in igno
()ther.s of hi~ renunciation. ranee of the dissolution, binus 
Such renunciation must be in the other 1JartIH'r:o:. in the same 
~oad faith, all.] lint 1Il;1l1e at a Ill.anner ?'.; if the partncl"fihip 
time u ... ,favorable for the part- still subslsted.-ff. L. 65, § lU, 
ner"hil'.-ff. L. 0::, § ::. 4. 5. 6, pro, SU(',; Poth. SII('. n. 1.)'), 
pro. :'0(',; Path. ;~I)C, n. ] ·19, 1.-)/; j 2 ndl. eIHO. 646, 653; 4 
][)O. 1j1; Tr. ~()('. UG5. ~Jji; Par, 10'10; Tr. ;-':oc;.1J1J/J; ;)J~t. 

I :oll. f',. 2, s. 2:) ~'''\ 59 ; 2l~.(:!!' I ~'~IIi~. Ij~, _~:.: ; /tl). !)art. :;::2. 
CUIll. 1)":1.1, 6·1:.., C. L . ... tlJJ, ........ 3, C. 1/ ... 0.1 J .2)3, ] J 21J; CoH. 
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p.~;.t. 75; Gow, 2~7, 228. [III. 
\·,,,·1 
1898. l'll,ln the dissolution 

of tho p:lrtlll'r:-hip, each }l:lrt
I1el" 01' hi" ll"g:tl r'_'prl'::-:cntati\Tc 
may demand of his copartl1l'r.'i 
an account anil partition of thc 
propert.y of the pal'tner~hip; 
such partition to be made ac
conling tn the rules relnting to 
the partition of SIl"l'c.-::<itlll,';, in 
so far as tho:!y C:ln be made to 

apply.-~\e\;C'rthC'I('~.~, in C01l1-

mercial pal tncl"ships these 
rules are tu be al'lJiic(l only 
whcn they are COIlRiRtent with 
t.he laws amI IlS:I!..!;t'S s!j(~('ially 
applicnble in CI!!Illlll'r"i:d 111:1.t
h~l"~.-Dom. l. I, t. H, s. ;j, n. 1:); 
Path. Soc. 161 --; 4: Par. 1071; 
Tr. Soc. ngG, 998, 10ji --; c. 
N.18i2. [III. 135.] 

1899. The property of lhe 
l'artHcl'ship is to be Ill'pli~(1 til 
the payment of the l'l'l'ditul'S Ilf 
the firm, in )Jrefel"('IH'~ to the 
sepa.ra.te creditors of any part
ncr; and in case .'-'l1eh l'l"ul'Cl"t.v 
be found insufficient fur the 
I'llq)!J";l', the l'ri\':tt0 property 
of the partlll'r~, or of anyone 
of thl'lll is nl " to be appliccl 
to the payment of the debts of 
the partnership; but only after 
the paymcnt on t of it, of 
the separate creditors uf suc:h 
partner..; or partncr respecthre
]\'.-C. S. L. C. c. 65, s. 6; 
.:\[unt:.!; IUll'l"" :1nll Grant et nl. 
,"':t. I:I'p. -1.;.; -4 Par. lOS!). 
[III. l::j.] 

1900. The ui~~oltltion flf :1 
l'artner:;hiplJy t.he tl'l"in"!lf the 
contrad, or the ylllllutarY :lct 
of the partner~. or hy t1;c ex
piration of tiBh', or ll'y the 
death 01' retirement Idlil'rwi:-:e 
c,f a pal·tner, uoes llot atfl'l·t 
the rights of thiI'l1 persons 
,ll':dill~ afterwards with any 
~,f the l'artl1<'r.~ on account of 
tho partnership firm; ('x"l'llt 
in the (':1:--l'S fullowing": 

1. ,rhcn notil'c is gin>n n~ 
1"('1 III ired by law or the 11.";:I;.;:e 

!If tr:!d(' ; 
2. Wben the p!ll"tJH'r:·dlip i." 

limite,l to n. ll·lrtil'ni:tr 1'1I{('I"
pri . ..;u or ,l(l\-l'lltllre whil'h is 
t{,]"111ill:tt(>t) \.c,!'"re the tl'<1I1;;
actiun (OI}';(':': place; 

3 ""hl'1l thc tl":ln~[~di!lll is 
not within flit' nSllal l'o:Il":-:e (If 
uea.ling- and busiue,';s of the 
partu(>rship; 

-to ""hell the tr~111!':!('ti(ln is 
in hall faith or illega.l, or other
wise Yoi(l; 

5. Wilell the parbwr ~~ll1.~ht 
to he chargp,L is ,t tll)1"1n:lllt nr 
unknown partner, t~l whom no 
credit i~ adll.,lly g:in'll. anll 
who has rdirl'li IwflJre the 
tra.nsadionta.I{(:,:, 111:t,·t'.-!>(lth. 
~o(". n. lji: Tr. ~(ll'. ~)n:-:, nO-l. 
\ltl~, ~110: 4 P;Il". I n;-;tj; Stu. 
Pad .. ;:::.:-1: 3 1\:t. ('11111. 65,66; 
2 Bell. ('olll.649--; (',']I.Pnrt. 
b. 1, c. 2. b. :~, c. ;{, § 2, ;J; 
Gow, :::n, ~ w, ~ JS --; SllthC'l"
lanel anll Robertson ct aI, St. 
Rep. 49. [III. 1:;:;.] 
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TITLE T\vj~LFTII. 

uJ!' LIFE-REXT';. 

1'11.\ I'T1:R FIRST. 

l:I,~;Io:n.u, J'lt41\"JSIOX:-;. 

1901. Life-rL'nt::; lllay Lo 
(,I)II:-tituteu fill' valuable eon
l-iilt'fatiull; or gratuitously, II}' 
gift or will.-l'uth. C. n, n. If>; 
'fr. ('unLalL':lf.:!I::.:!I!; C.;-';. 
1,,,,,. 1'11;:1. [lII. I:;",J 

1902. rrhe rent InRy he 
UIlI,n tho lifo III' tho person who 
eUll,..,titlites it, ur who receives 
it, or "I'lln the life of It thiru 
l)l'r:-1I1l "ltl) ha~ no ri~ht to the 
{:!l.l"YlIll'lltof it.~l'l,tll. U. R. n. 

ce,;. ceu; ('. X. 1U'J. [111. 
I:;: .. J 

1903. It may be constituted 
upon one life til' upon ~cvcral 
lives.-llllt if it be for more 
than ninl'ty-nine )'i:'ars or three 
:-;uecl';,~i\ e liyo..!:,i, awl affect real 
cdatl', it I'Cl'lIllll':; cxtinctthere
after as 1'}I!Yilil.:d in article 3VO. 
-Poth. C. ll. n. :!LJ, :!:.;:;, ~:2,'j; 
C. ;-.;. L. (', e. 50, :5. u; C.~, 
1U'~. [llL 1:;5.] 

190'±. ltmay be CODf:ititu tc(1 
for tile lW1J("llt ()f a I!(cl'.-.;ull 

other than the one who gin.' . ..; 
the eonsiueration.-Poth. l~. H. 
D. ~41; C. IU2!J; C. N. 197:':. 
[lIL 1.".] 

1905. A life-rent consti
tutt:d upon the life of a I,en"on 
who is dead at the time of the 
C(J!ltraet produces 1111 effc('t, 
aWl the eonsidcl'utiol1 ]Jaid for 
it rudY be recovered back.
Poth. i'. J~. n. ~:!i; l'.X.l~i4. 
[Ill. 1 ::;.J 

1906. [The rule declared 

ill the last preccding nrticle 
:ll'l'lics ("I'I;dl,Y when the 1)01'
:-;llll 111'('11 \\ Ii",'-l' lif\..' llll' n:l1t i:-; 
('(JjJ,-.ritllll'd i'i, \\ithont the 
1iDowledge of the pal"til'~. dan
g:l'rl)[l.~;['y ill of n. llH.dU{ly of 
;dli"h Ite dies within twenty 
l1:l vs after the date of the 
('II;ltl'nd. ]-Pl!th. C. R. n. 22':'; 
'1'1'. '-'Ullt. akat. n. :!Ii:!, 263; n 
liui. 5:;n; C. N. 1\1.". [Ill 
\:;7.] 

('HAPTER ~E('O"D. 

OF THE EFFE('TS OJ:.' THE CON

THACT. 

1907. Non-payment of ar
rears of a. life-rent is 110t n. 
l':l u:-:e for recovering back the 
money 01" other eon:-:illel"ation 
gi\,\..'l1 fill" its eonstitutiou.
l'"th. C It. 227, :!Jl; C. N. 
lUIS. [III. ]:;7.] 

1908. Tho creditor of a 
life-rcnt H'clireu by the }Irivi
Il');c and hypothec of a \"I:III]"r 
upon illlllll)"C:!blc pn'llcrty, 
afterwards :"c'iz,cll h be ~old 
unuer (' XceU tiolJ. has a right to 
dem:ln(l that the properly shall 
be ,'illid suhjeot to the life-rent 
as a (,harge upon it.-U. ~. L. 
C. c. 511. c.,. [III. 1:;;.] 

1909. The d01Ho1' of tho 
rent cannot free himself from 
the l,aymeDt of it by offering 
to reimburse the eal1ital anll 
renouncing all claim to receive 
back the l,uYlllellt:o; llWIl!:.~ 
Puth. C. H. n. 2:J3, 255; C. N. 
lU;U. [UI. 137.] 
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1910. The rent is due only rent, and in default of SUl'll 

for the number of days thdt security bein.~ gin'll. the ere
the pcrs(JIl upon whose life it is ditor of the relit i . ..; ~·(llllll';lIl·d. 
con!:.tituted lives; unle: .. s it. i:-: acconling til the ol'dt'l' of his 
made payable in advancc.- hypothec, for a sum (·,ptal to 
Poth. C. It. n. ~-t.-.;, ~.)\ TLl'unt. the vaine of the rellt :It tll!: 
:d.~[tt. :;::()-::::_;~. ~;::1; C. N. time (If ,·,,1I'1(':ltiO:I1.1 - Poth. 
IVSO. [fILl:".] ('. R. ~::l; Tr. 1I'1', ~"!l; 

1911 •. -\. :-:tilltilalioll tll!lt the I1oll. n. C. ~o'-" 2DG.lll I. J;:~).] 
life-rent cannot be :::eiz('ll til' 1915. ['I'l\l' 1I;:till(, of a life
taken in execution is without rent is c:-lilnakll at the :::UiI\ 
etrcet, llnl!'::-6 it is contltitutell which, a.t the tillle d' Cl ll(lI~a
l)y a ~ratuitul1~ title.-Poth. tion, would be ~utlil'iellt to pur
C.:,..R. n. :!52; C. X. 10S1. [III. chase frum a life-!I" ... 1l!':llll'l1 

1.)1.] cutupany a lifc-anuuity !If likl.l 
1912. The ohligation to pay amount.]-Aut1\llr. umler u. 

a life-rent is not extinguished IUI1. [III. l:;~).] 
by the eivil death of the per- 1916. 11' the l,rice of the 
son upon whose life it is C('l1- immoveable be le~s than tll~ 
stituteu. It continues during estimated yalne of the life-rellt 
his natural life.-Iloth. U. It. tho cl'editor 111' it is cutillell to 
;!.)/); U. N. ID82. [III. 1::7.] receive sllch Ilril'C'. al'(l)rdillg' 

1913. The creditor of a life- to the order (If hi;~ h;n:lItlll'l', or 
rent on demanding payment ~ccurity frum the \",'.tl'riill' 
of it lUust estahlish the cxist- ('J'L'llitors fl)r the J':I}'tlll'lJt lit' 
L'llt~O of the person on wbose the rent until the l,l'il'e \,(,\,t'in'll 
life it is constituted, up to the by them and the illtl'l'l',·L i,,, ('.\.
time for which the arre!t!',"; are JI:IIl,-.:t,'d Ily i"lll'h l):tYIJl\'tJt~,
clailJ1L'J.-P(ltit. C. R. ~.)7; (I. ']);tl. lIY1" ~\), :2, :!,j,<";. :2:)~I, I; :; 
X.I~)S;;. [III. 1:::7.] ! "eh'. -!I~); :! nll.~, :2,)J~; j 

1914. [\\'hcll an imlllove- i Dill. 313, n. :!i,j; Tl'. llyp. 
able hyputhccated fur the pay- n. ~ljH. 1" 205; 1 (:rCII. n. 1;-,.). 
ment 1Ji';1 life-rcnt is sold by fI, [III. 1::~I.] 
forced sale or other pl'occc,.ling 1917. The l',..;tililatiull of the 
having the same dIect, or by life-ront and it.;;; llayment, in 
a. voluntary sale followed by all ca~cs in wbidl tbe creditor 
confirmation of title, tbe poste- I is entitled to claim the vaine 
riorcl'ediV)I':) arc entitled to 1'0-1 ufit, are ~ltlJj('l't to tho l'ulei 
celve the proceeds of tbe .3ale I contained in the foregoing ar
ull givillO" sufficient security for I ti('lc.';; in so rOll' ;li' Ill,,), ,';tll I'l: 
the cuntilllleu payment uf the j made ttJ "l'ldY.--Llli. IJH.] 

20 
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OF TR.\X ~ A CT IIlX. 

1918. 'J'1;lll.";:ll·d"l1 is:l con~ I Hull, Pldl'.~''': the l,:lrti(':-: h:lvC! 
tr:l!'t 1,,\ wilieh the l,al'liL'" I \'xl'rL'."~ly H'fcrn'll ", :lll,l cun'\'· 
termiu3t.· n. J.l\V-Uit a\rL';~II.y, (',Il thL' nlll1i~y.-J .. 3(,. :rn,~l~:l(',
IW.:.!;,llll. or pr"'·l'1Jt.futnrc ~ltL- tl,',II}. n. 7:r~ar.1.!O,}:~),,,,-;\, 
l-!::ttlllH by Tll('<tll." _.f ,'Cl)]('("-:-IIIIl-; ! I_II; 6 1"111. II-i.), ( • .:-\. 

or l'l'.-t'ITal i',ns IlIad" I, \' OllC Ilr I ~lJ.-) I. r 1 I r. 141.] 
hoth of them. -if. I:, I, de \ 1923. [Tl,11J'''''li l 'lI upon IT.. 
trail.".; ('"d. L. 2. L. lilt. c. t.; \i'litill~ "hi",ll has ~il1i'c 1,('('11 
1)0111. l. 1, t. 1:-:, s. 1, Jl. 1 ; I 1'0111\11!" Ill_' ["II.-r', i.' :Iltogcther 
Pi. H; 'l'r. Tl'an.'i. n. 4; lilir. Ilull.]-('od. L.IH'H .. Dc trans.; 
::',11; ;i Zal'! •. H;:; I', I', \'. 1.;1(',1. c,; ]1,Jln. I. c, n.·I; :~ 
]:':!'-'j I' L. ;;0:1:--); r. X. :!~I!!. Ik\\".1::7; ISDn!". n. 4:2\1; ('. 
[III. I," J :\. ""'. [I rI. I II.] 

1919. Thm:e }II'I":"IIII:-' 0111."" 198~. 'J'1":111~:I..ti"lI upon [( 
can 1'111"1" illtll tlll' "I,llir:ld of ,":lIit tl'llilill!ltl'd by no jndgmcnt 
trall'iadi'JlI who have I('~:d I\a- 11<1\ ill.~ the authority fll" a final 
l':u·ity to di'"'IHI~l' III,' tlll' IlLill~ . .., \jl1ugmcnt, am,l lll,t known to 
which are the ,Ji.jed "I" it.-!i". eitlll'r of tLo partie..:, is null. 
L. 0, 0 ::, de trail .... : ('"d. L. ,'":n, n,ll if the jlld~II}('lIt lit, appeal
('. t.; I:,,\". Trail'" ~ I: J...I •• \ D. :11,](' the tr:lII:-:ndion i:o; valid.
~~'I..~'.n. i;181Jnr.-tII7 --; C.I~. i if. L. 7. L. II, \)1' traiL":.; ('"d . 
. ,(1 ,'.1: ('. ~. 20·!,"J .. L I rI. I ::~).] I ~. ;;2, c. t~ ;" J,~(~l~I' }:~ c. ~. I.; 

1920. fr .. ll .... adllill h:l."> bC-1 I'lly. I. ('. -:; ~. _.,h, .... J. ; ( . );. 
tween the },arlit"" to it the :.!(].j(i. [IIf. 1-11.1 
:lllthorily uf :1 lilJ:d jlld.~lllt'ld, I 1925. WIIf:H I);lrtie.-: hnyc 
(n'i jll,lll"irt,,).-('(ld. L. 2, I,. Ir'llI.-:a('kll ~f'l]('r:lllr upon all 
:!O, 1,,_, tr:tl]. .... ; Dom. I. c. n. H; the matters II~h\'I'~1l i1J('m, the 
",:-':. :!II',~. [III. 141.] .~llh"e(l'I('lJt tli."co\'l'I"Y of (lO"Il-

1921. Errol' of law is not a IIIt'llt." of whieh they were then 
('a Il~C fur annulling tl":lll.~"H;t.i(Jn, in ignorance docs ~nut fUl"lli ..... h 
,rith thi;o; exceptiun. it may be a e~use for annulling the trans
annulletl for tho same causes adllJli j HlIl~.":-' such uocumcnts 
as (,(Illtrad...: ~"lwrally i ~ll"j,~(_·t lwv,: 1)('('1l kept back by one (of 
IJl!\'ertht:l ...... ..,; tn f)j(' IH·'J\'i-.;illll:; I the pa.l'tie.">.-Dut tLIlJ:-:!( lion 
of the a'rti,·lc.~ frdllJwiuc;.-fl. L, ! i.:; lInll whcn it r(!latc.~ unlv to 
~I, §:!, Dc tr:tll .... ; (',,01.'r... [~l. ('. an object f(':,},cding 1rhi(·l!'thc 
t. i DUll1, 1. c. s.~, u. 1 --; nllY· ,newly di~"'II\-(_'rl"ll rl,wlllllcnt:-; 
1. l'. :.!·r:,_ 244 j C. X, ~O,j:~ .. pr'J\'I~ that nne (If the },:trtir' . ..; 
[III. 1-11.] I h:ul 110 right w1tatn·cr.-('o(l. 

1922. 'i'ralJ":l<'ti'JlI may also \' IJ. ,HI. L. ~~I. Dc tl'n,n.~.; 11olll, 
be annulled WlJl_'1l it 1'; IU:Hlf~ in 1. P. II. ;;: L:ll'. I. I'. n. ;:; 1,'01 
execution of a title ".-bidl i~ I J)nl'. ·1:;:;; (',;';;. ~O;"J7, [II!.1 n.] 
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1926. Errors of calcula.tion I-CuJ. L. unic ... Dc 01'1'. calc.; 
in tmnsa.ction may bcrcforllleti. C. N. 20J8. [III. 141.] 

TIT L I~ F 0 U R TEE ~ T H. 

OF G.UIIXG CONTRACTS AXl> DETS. 

1927. There is no right of 1928. The denial of tho 
adion for the recoyory of money rigbt of action ueC'bred in the 
Ol' any other thing elaimcd prcceding article is subject to 
under n. gaming conlract or a. exC'eption in fnsor of exerci~l'~ 
bet. Blltif the l\l1)l\I'.\' or thing for promoting I-kill in the usc 
have been paiu by the losing of ann", nUll of horse and foot 
party he cannot recover it lJ<1ck, races, and other lawful gall1('~ 
11llIl'.~S fraud be pl'oyed.-fl', L. witic\t re:ll1ire bo(lii.y activity 
~, jin., De ale at. ; Path. Jell, n. , or ;llhll'c.:'~.--Xl'\'('rth('ll':-'s tllC 
4\1, .sO, 53; Tr. Cont. alent. all I ('ourt lUay in its discretiull 1"C

a. 1065. 196G; Sill. COil. ISS; ! joel thl' action when the snm 
Oii. ~U; ),IcI{011ua "s. Robin- I deillandeu :lllJ1l'ars to be ex
son, 3 M, & "T. 4-11 j C. X. cessive. - .Author. umlel' a. 
IVG5, l%i. [III. Hl.l • HI~i; C. :\. 1%G. [III. 143.] 

TITLE FIl!'TEEXTII. 

OF SURETYSHIP. 

CII.\PTEIt VlltST, 

OF THE X.\Tnn:, DIVISIQX, AND 

l:XTEx'r 01,' SUHETYSHIP. 

1929. Suretyship is the act 
by which a. person engages to 
fuIlll the obliga,tion of a.nother 
in ca.se of its non-fulfilment by 
the lattcr.-Thc person who 
eOlltl'a.cts this engngcmcnt is 
called surcty.-Poth. Ob. 11. 

305; ] 8 Dur. 11. 295, p. 28U; 
2 nlly. Caution, 764; 4 X. D. 
(',llltio'l~ll·:)H'I!t, ;; I s. [III. 
1-1:;.] 

1930. Suretyship i:< either 
conYolltiullal.lc,.;"aJ, or jlllli,·ial. 
The first is thl' result Ilf :)!.!,"l"l'C

lllont between the parti('!'l, tho 
second is required b~' Jnw. and 
the third is orderc<l h~·judi('.ial 
:~~l~h()r.~t~·. - Path,.: .)Ublig." n. 
.,SI); " Hem. n. to.), p. 064. 
[III. ]4.1.] 
1931. 'fhe surety is not bound 

to fulfil the ohligation of the 
ucLtur llnlc:-:s the lntter fail:-; to 
<1080.-('.?'\. 2011; lu:,t. 1.13, 
t. 22, ff. L. 1, § 11, de ob. ct 
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art.; Puth. Ob. n. ;;CG, 3G8, presumeu; it must be cXI,rl'~~-
3S7 j 14 P. Fr. 2ti~' --. [III eu, nnd cannot be C'xtended 
U::.] hl')'lillcl the lilllits within Wllil'!l 

1932. Suretyship cun only it i:-: 1'(lld radc'tl.-Pl tho I )h. 
hi: for the fnllilmcllt of n valid ..J.Ol-:~-~); t'(HI. L. t), de lid. ct 
\,l'[i~:di"IJ.- [t may howc\'cr be lna.ml.: 4 DOlls. ~7~) j 2 Hog. 
:',;~. l!.I! fl,l.illllcnt of an (Jbiiga- 2(i:.!::; C. L. 3008; C. N. 2015. 
tlUn 1\ hi II I" }lulcly ll.ltlllal OJ' tIII. i 1.5·1 
tl4l1l1 wbi"h tluJ pnl1ei\"tl ucbt- 1936. J 1lf1~ljllitl' ~Hn..:t'y~hip 
U1' lllay free hilll:3clf loy lllC<llIS ('Xll"Jll!" to) alt tht: a"('I'''':~llrit's 
ut'an {'~\:I'('ptiO)Il \yhi,·!t j',-: pllll'ly I uf tho 1"l' invi l':l1 (,lJii,:;ati!)Il, 
J,el."'(llJalt(lhil.1l"':l'~f;f(,.rl'x:llII1,lL" even ll) .th~ ('list:" of the lll'invi
III the C:l:'C (,1 U1IIionly.-J1. L. pal :tt'l li Ill, and to all ('(j~t..., 
7";, Dc n·~. jUl". l~. :!~t. Ill) lid.; :-)ubscrpICnt til notice (If snch 
Poth. ok l~t4:, ;:(j7, ::7j, ::~)Ii; :[('tiutl ~;i\'L'n to thl) surety.
f'.~. ;;00.); (.:\. ~(jl:!. llII.II~otlJ. ()b.ll',~O-!-G; ~.r.;rl."(~';ll1-
I I.,. J . I tHIn, § 1, u. U; iI. L. ""'" JS. l13 
1~33. ::'lIl'cty .... llip cannotlJo I 1'i{l. d IlIan>!.; SCI'. IlJ:·t. cit;,:; i. 

{",lltt:t 'l,',l 1'1)1' 1L greal~( SlllH f.: ~ 1:,,;.;. ~(j:!·1; 4: ..'\1:11. 0::, ·1; 
nor ullder 111111'1.' l'lH'\'!JlI.~ coruli- ·1 l: .. lI";. ;) ...... 0; (). 1007, t. des 
tiUll:5 thnn tho prilll;iJl:tl obli- I ,U::l,r:IIJt..;, :t. ]4; C. L. 3001J; C. 
g.ltiull.-ltmay be contradeu' X. :!Ul!i. LIII.] Ij.] 
fur a llart oilly of the llc1)t or 1937. The obligations of 
uutler e(lll,l'd·lIHI."; Ie.":" HIH .. ·!'IJUI'. the sl1rdy pa .... s tq his heirs, 
-The "'lll'l'ly~hip \\ hidl l'X- L'x .... ~llt the liability til eUI.'l'(:i\·o 

l'eed:5 the llellt, Ill' is l'Hlltr:Ld(!tl illllJl i:--ulllllt:nt wIJ('1l the obliga.
under more Oller!)l!."'; l'Ull!l it i()IJ.<': , tiull!lf thc s\ln:ty was such that 
is lIot null; it i:-; ouly !'l'lll\(·jldl' he wouhl have been subject to 
to tho llll',[.:;nre 111' the llrilwip:Jl it.-III~t. 1. 3, t.:!1, § 2; if. L. 4, 
obligatilllJ.-IL L. !-i, l)e fit!. ct .J, de litl. l'1 manu. j ('"d. c. t. ; 
1II<l1ll1.; CUll. L. ~2. 70, e. t.; 2 Itl);';. :2j):!4 j J .'Lt!. 04 j 4 
Poth.l)b.;j(j~I,;;71.;;IJ~;;7(j; ('. Donfol.j,I:O; C. X. 2017. [III. 
L. 300G; c. x. ~IJI:;. [Ill. l,l;;.] 
II::.] 1938. The uel,!or who i. 

1934. A PCI'."UIl JlI:lY bc- bound to fml! a surdv JIlI1.-:t 
(4)lIle :,urety witli,)ut the rl'tllll'.~t Dller one who h~s the l::ql:I,·it.V 
UIiU L:H'!i without tlie know- 111' contl'~cting. who 11:1." sulli
INlge 1)1' the lJady fur whom he cient pl'ulJerty in Lower ('anada. 
hinds hiulcl'lL-A l,el':"(,D may to answer the Db ligation, a.nd 
bccumc .:;un,:tr not (,nlv Df the wh(!:"!.) tlomicile is within the 
llrincipat tlel~t')r bllt ~n>ll (If limits tlf t':tll;lola.~n. L. :~. De 
the ~llrcty (;f ':;1,L'h dcl)tur.-tf. tid. ct In'HIII.; ~ 1~1I~. 2t;~.); 
L. ;;0, lJ~ fid. ct lllHlJIl.; Arr. .\lr. Lam. t. :!:, n. •. ); PDth. 
La.m. t. :!.;, n.. 8; ~ I~~)g. ~(j:!~; lib n. ,b<"i, :':Vl ; 41:IJI1". j:--ll-:':' 
Poth.lli)lig-. ;;fj{;,;;~I.j, ;;~):),..J:u-l; 4: ~Ial. lJ.f; ]1 P. Fl. 2:--;1 --; 
-1 13mt.:'. jj,"-~l; {'. L. :.!O] .).\1 Hod. (JII O. 16(;7. p. ;.)";' ..... ; Bor. 
[III. H.:.] on uo. t. 2~. R. ::; ('. L. ·3011 . 

1935. ~urctY'bil' is not ".1'.2018. [Ill. 145.] , 
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1939. The .:uln'Il','Y of [L I liability is ~~·lJn'rJ1t.'d by the 
Burety is 1.' . ..,timatC'd (lIlly with rules c . ..:tuIJli,~lll·d 'witlt ll."":lll'd 

regard to I!i~ 1"(':11 ll\'IJ!I('rt,"; t()joillt ,Hili :-erl'1':l1 oldigativll". 
I.'XCl'IJt in (,(j,lllllt'J"('i:tl lll::tln."';, i -.:\01". 4. C. 1, ~; 1 {.'(j,.!J. 

ur whell the debt is small, [lnd (j I~) --j AlT. Lam. t. ~:.;. n. 17; 
in cases otherwise pl"!I\"idt,tl for 1,1 ~ous. 6t:[J ~-; Potl~. (lJ" 4U7 -\1, 
hY8(illle''''II('~'iall:l\Y,-L!ti.:;i('I'''';: 41.:,4.17; C. L. ;)UI4.j C. X. 
illllllllYl~ahll' . ...; an.: Wit taJ\l~ll iuto :!U~l. [lIT. J·n.] 
Ile~ount.-if. L. ~5, lk reg. 1942. Tho r.:l"editur is not 
Jlll'.; Poth. ()h. :.LSS, 3~1l; 4. lJOUllll to ui~cu~~ the pI illl'ipal 
Dous. [,::;::; Fell. l\Jth. C::O; I.lcbtor unless the t'Llrl'ly dl.'
:--:t.'1'. In~t. -:/,-";1 j -I: ':\lal. H4., tl.:)--; Illunus it when he is jjr::-t'~ll\..·ll. 
C. X. ~()I~j, [III. 14,j.] -lJ'UI. I. -1. c. :!:2; 1"\..'1". .1."';:; 

194). When the "Ul','ty. in Potlt. Ob. 411; 1\101'1. Cautioll. 
('ol1Yt.'ntieJll:ll or jlltlil'i,d SUl'O- §.t, n. 1; :! ltog. :!u~s --; JI'lnl, 
ty"hip, lH',·UlHl'.-; ill.~~lh·\'llt. an- ·1.)7, on a. :!(I~::; t'. L. :;Ul,j j C. 
olhL'l'HlIl."tIH'I\'n\lll.~Tlii"rlllo X. :W~:!. 1111.1-17,] 
atllllit;-; \if (' ;\\'t'llti"H in the e:l"e 1943. Tht~ ,":lIrd,Y who dc
only in which the "urdy W;l:-i mumls the di~I:Ll:-~il)ll mllst 
i"1)1t'ly given ill virtue lIt' Ull l'UiHt out tl) tIle creditor tIiO 

Ol,!.(n.'l'lllt·IIL by which the crc- property lIl' the l'rineil'a.l dehtur 
dd(ll' has n: tHin'l1 that a. cer- awl advalll'c the lIJ()lH~V IJL'l'e.~
!:til! 11!'r.-!J1l :-iJ'Juili ht' thl' sary tu oiJtain the d!~·~.'I;~.~i(,H.
~url'ty.-lr, L. ::, de flU. ct Ile IIIIL ... t Hut iwiil.'ate pl'OpCl'ty 
maUll, L. 10, (lui ~,lti:'llal'c cu- :-ifllatl.'!} out of ]~()\vl.'r ('::tHada, 
galltlli'; !luth. ub. ~;'J:!; 14. P. llur litigious pl'IIPl'l"ty, nUl' Pl'll
Fr. 28,) --; .1: Mal. 95 --; 4. perty IJ,\"l'HtIll":atl.'li 1",.1' the tll'Lt 
BOil.". 584--; 2 Hog. 2626 --; Ulld 110 I(JIJgl'l' in the hand.., (,f 
I'. L. 3012; l\ X. :!U.:!O. [III. thc llehtor.-Xu\-. ·1, c.:!; Poth. 
11';.J 0h. 41~-4, 11)"[,. c. ~, s. I, rr. 

CHAPTER ~E(''';-';]). 

~, § 3; Arr. Lam. t. ~4, fi. U; :! 
ItlJ~. p. ;20;;0; 4 Dow ... J,'-\,o..; -- j 

c. L. oUlr;; ('. C\. ~O~;:. l!I1. 
OF 'IHE EFFECT 01" SUIU:TysnfP. 14.7.] 

1944. WItI'lll'\·l.'rtlH''"'IIlt'ty 

xr·;c'l'IOX T. 

qr ti,e 1)/(1·[ I~r Sll/·! ii/ship 
~I! tWl'eli tile (,feditot f/lu1 

th'J :;I(I'C/.I/. 

1941. The surety is liable 
only upon the uofal11t of the 
,l(.'hto)', who must IJreviouf;!Y be 
discusficd, llllie"S the "lIret." 
has renounccli the bene lit {f 
discllssion, or has buunu him
:-t'lfjIJilltiy ant1 "l'n~rall'y with 
the debtor, in which ('at·c his 

ha:; imlkat\..'(l 11l"I\Jl'rty in til'e 
manner }Jl .. t· ... nilJed by thl' l'I'C
ceLling- arti"lt', amI h:1S ad
vanced suflil..'icnt moncy for the 
dii:\\..'uHion, the creditor j~, to 
the extent of the value (If the 
property indicated, responsihle 
us l'cgal'd~ the surety, fur tho 
insolvency of thc principal 
,ll,htur which occurs aner his 
uefault to }l1'occed against Lim. 
-C. nr. :1. I ~t:!; 2 Hen. P., 4, 
(1, :: .. 1; Potll. (lh. 415; :.! H{Jg. 
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~n::o --; -lMai. \10.100; -1 nUllS. l-iEt',/,IO:": H. 

5~Jl, 2; li'cn. PntiJ. Ii:::!, ;";; ]4 01 fliC dr"I'! o( s)li~ll!lsldp 
!,II;"I~"~" (~~/ ; }!t~l~~. (~.-,~ (.\II~')~: . b('tlrl'("~' the ;{,.f)/Of wul tII;'-] I;.)" " , ... ~- tltc.\!/J'f'{.I/. 

19.c:1:5. \nlcn ~f"'cral pcr- 1948. The surety, who has 
~wn:-; 1""">[11" snreties of tIle bonwl hill1:-l·lf with the ('011-
!';l1Ill' debtor for the I'Ull1C clf·ht, ! ",'ut of tho dehtor, mny recover 
(',wh of them is honn,1 for tho from him all tl]at he has paitl 
whole ucbt.-ff. L. 1 J. He .Ino- fin' him in principal, illtcre~t 
)H18 rC'i~ l'tllI:-:t.; ("HI. L. ::. I)" :,\1111 (·IO:-:t:-:. t"g',·tlwr with tho 
Hd. d mand.; In.--t. 1. ::, t. :!1. § ('():..:t~ inC111Tf'll :I.~nin~t him and 
-t; Yin. I. II, c. -lH; :--:l'r. 4:-;:;; thu:-:<J legally incllIl'l'.) J)y him 
Poth. tIl;. 416. [,,;;,'.; --l BI'l1". in notifying tho (l,'btl!r antI 
:.:IJ; t', L. ;;01':1; C, X. 2U~,'j. suhsequently to f;uch lllJtifi('a
[111.1/ •. ] tion. Hohasalsoaciaimflll' 

1946. S(,YI,rthl'J('~-; (':u:h uf damages, if there be ground 
them ilia\', unless he ha-.: re- forit.-ff. L. 10, L. II, maud.; 
IlfHlnCeU litO henefit of divif;ion, COIl. I ... ] ,..;:, maud.; l)oth. 1)1;. 

rClplirc the <'rl'ilitllt' t,. di,'jllc ;jli,j, 4J:)-Ln, ·t;:7, 440-3; ::'.J('rl. 
his nction and reduco it to the Intl:ret, § 2, n. 10; 4. j\hl. 
share and proportion of (';wh 1():!; 4. Bous. i)\l7 j ('. L. ;;u:n; 
suretv.-If, at tho timo that C. X. ~IIJ:-;. [IILI·Ii.] 
one ~f the sureties ohtai.ncli 1949. The fiHl'cty, who has 
judgment of division, somo of bounu hilll~elfwitli';l\tthceon
them were in.-;oln.'nt, sneh sent of the lIl'btoi'. has no I'C-

8urct,V is propnrti11llately liable llll'dy for what ho has IJ:lid 
fill' their insnl\'cnl'Y j Ilut he heyonu what the dehtor wliltl'l 
ca.nnot be m::ule I in ble for have heen obliger} to pay 11<111 
insoh"encics happening' flfter tho suretyship not heen cnten'll 
tho division.-ff. L. 10, de firl.; illtn, saving the C(.,~t:{ slllJ~e
In~t. I. ;;, t. 21; Poth. Ilh. 416, (luent to the notice of pnyllH'lll 
41 i, 4J.). 4:?O, i):::J; :! HIJ~. :!fj.: 1 j \)/ t!le surety, which aro 1)111'1](' 
of .\lal. 1 ut ; -:1 nom;. ~j~I;: -_.; C. by the delJtor.-The surety has 
L. ::ols. ::OI!J j C. X. :?():?G. :1.l.~(J his recourse for Ruchd:1.IH
[IlL 1-17.] ages as the dl'\)tlJr woulllll:l\Ci' 

1947. If the creditor have becn lialJlc fur in the :t I,~('II"U 
himself "oluntarily d i\"i,lcil h is of IHlI'h ~l1r('ty~hip. [III.] .,b1_1.] 
adillu, he can no longer r~'('clln 1950. 'l'l;u ~urety who !W:4 

from such division, altllOugh pahl tbe uei)t i:;; f'lIhrlJg.d,·,1 in 
at the timo somo of the surcties all tlIo right~ which tho crcdi
had bOI'lIlIlo in .... ol\·cnt.-('IHL L. tor hall against the dl'btlJl'.-
16. De fill.; Poth. Ok 4JI, 427; fT. L. 17, do fId" L. 95, do ~olut., 
4JilaLIU1,2;4.J)ou . ..;.5UQj 14 ff.L.::'.l,dofitl.; Poth.(lh.428, 
1'. 1'1'. ~\I.!, n. 1; C. L. 3019; 4;;0; l'.by. l. 2, c. 49; D'OL 1. 
C. X. 1U27. [III. lH.] 4, c. 31; Cat. I. 5, c. 49; 2 

Yin. Inst. 7:;:~ j Lar. Arr. 1. 6, 
t. ~U, 3..4. 333; ).IcrI. ~t!bro-
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gation uc 'p{>rC:(JlInl"~' ~. 2. § 5, 3. \\~hon the IklltM hu:'! ob
n. 1; 14: P. Fr. ~;l;;; 1"1'11. Potlt. ligetl himHelf to effect his Ili~-
034; 2 nng. 211::2 j 4 Mal. 10:!. charge within a. ('C'rtaill time; 
]0;:; 4 n()I1~. 6~1~ --; C. lI6n; 4. "'hcll the debt l)('I'!llllc'."; 
r, L. ;;O::!2 j C. X. 202\1. [IlL p:l.y:ddl' hy the C'X}lir:ltioll cl' 
14H.l the r-.tipl1hh'd term, without 

1951. 1Vhen there arc ~('\'C- n',~anl t" thl' deLly g-h-cn hy 
ral prilJ('ipallIl'lJt(lr:-;jointly an(l the creditort!) tho dehtur with
,>.I.I"'l'rally b()llllll to the sallle ont the l'lIll"Cllt of tho surety; 
(jbli~<lti;Jn, the ~llret~- who has 5. J..rt"1" t('11 y('a 1"." , when tho 
bl'l'lIllw all~wcrablC' fill' all of tel'lllllfthc I,ril~('ipal obligation 
l~lC11l, has his remedy against is not fXl'd, 1l11\C.o;;:"l the prin
each of them for the recovery eipat (dlii.:.;ntioll, such flS that 
of all that he has pait1.-Poth. of it tlltlll", i,~ (If:l na.tnrc not t., 
lIb. 4t1; 4 nOH.";. r)~H) --; :; ho di"I'har,~f'd 1)<:,1'1\]'(' lL 11..:-
I1eh-.14.f:; 14 P. Fl". 2!lj; 1);[['11. terminate IJl'rill'l. -If. IJ.1,"';. 
4."1~), on ::t. 2o:;n, n. :1. j ('. L. -"L1I1I!.; Dns.l't. 2. ('. 5; POUl. 
;~o:!::; C. X. 20::W. I I I r. ] l'l.] (lb. 4~~I, ..J.4~; 4 Bons. nn~ -- ; 

1952. The :'-llrC't,Y who has 4 :\Ial. lUl, 10;); ::; Ill'lL 11."1; 
paill first lw." Il(l rl'1l1f'lly ;l~:I il}:-.t Fil'I' . .t,o..;:!; ('. L. iO:!(i; C. :;.;. 
the l,rilll'j}l:d Ill'bt"r wil(l ha~ 2():;~. fIlL 14~1.] , 
j':li(l a. second. tillle without 1954. The r\lle ('onta.ined 
lJ('j!l.~ notified of the first pay- in tlH' l:t~t pnragr~ph of tho 
l}H'llt; ~a\·ill.~ hi . ..; right t" l"l'- preceding article docs not :11'
('O\'cr hae1\: from the creditol'.- ply to sureties givcn by publi~ 
'Vhcn tho surety has pai{l bc- officers, or other cmployc('~, ia 
foro being sued antI hits Iltlt order to secure the fulfilment 
notifict.l the principal lIcbtor, of the duties of their office; 
he loses his remedy against such sureties l!:,,'o a. right nt 
f'Hch debtor if, at the til110 of all tiUI\'.'3 to frec thcmselycs 
tho payment, the latter hacl from future liability 11lId,'!" 

the lIH'<I11S of ha,'ill.~ the debt I their suretyship by giyill.~ 
lil','Jan.'(1 (.'xtilld j :-:a"ing his sufficient notice unless it, II:H 
right to recover back frllill the been othel'wic:c agreecl. [I 1I. 
cl'l!J.itor.-ff. L. :!~), § ;:, L. 10, 151.] 
§ 2. IHand. j I'll( h. llk 4::::--!;;!) ; 

SECTION III. 4 l\Ial. 10::; 4 n(ll!~, flO::!; 3 
Dclv. ] t~); C. L. ;;021, ;;02;':;; 
C. N. 20:;[. [III. 1 1!1.] Of Ihe t(li'(" of 811I'rl 'l,,/(i1' 

1953. The ~tll'dV ,,"hfl ha.s 'Jdwccl/ co-suJ'eties. 
ht)Ullll himself with the consent 
of the debtcr mny, C','l'n before 
paying, proccoll ng:tiu:1t the 
lattcl' til h" indcmnilit',l : 

1. 'Yhen he is sued for tho 
payment i 

2. \\"ht~1l the debtor becomcs 
bankrupt or insolvent; 

1955. 1V"h~n sc\·cral per
sons hi' 'lI1Jll' sureties fur the 
same debtor and tho same debt, 
the surcty who discharges tho 
debt has his remcuy a.~,til}."t 
tho other snreties, each fill' all 

equal sha-rc.-But he can only 
exerciso this remedy when his 
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IlaylllC'Ht lJilS beef.! ,IJJ,u:!' in ~,nl' 
1)1' tho euses ~11\':'IIj('d III article 
1',I:I,:,-ilarp;" "11 a, ::11:;; e. l:r. 
a. 1 !)-!; ~t·r. .\,,\-1; Po1.l1. Oh. 
4-1/j; ;J'Dch". 1 :;'1, ].J.G; -! ~Ial. 
l(i:,: G; 4 1:1111.-':. GO.-I. n; 1·1 P. 
1o'r. :!:j~.8::! t:".~.:!lj:;:); JI:II'I1. 
"11:1. :';:11'::;; {',I,. :'lI::i; t'. X. 

[Ill. Jjl.] 

('!I.\l'TEIt TfTlltl). 
(,p Tlll: J~X'fl:-'Cr[(I_\ In' Sl-HI,;TY-

1'159. Tile sUll<y.~IJil) is ntnrt 
l'lld when).y the tid n1'tItUCI'L'ui
tor till' l-lll'cty C:lI\ 110 I"ll;!l'l' "t' 
:-'ldJl'1 u;atcll in the right;.:, h)'
IHdllt.;:" amI pri~ilegc~ of SUl':l 
('\"('t/itur.-if. .\rg. c;: le'''::I' 9.:>, 
§ J 1, de sulut. et libel' .. ; Putit. 
Oh. ·j()i, [Y,")i ; 4 1\1a1. 107; 4 
13l)lI~. ('II:!; ;: lit-Iv. \-1Ii; 1-.1: P. 
Fr. :jOU: (', II. :;n;;o; C. N. 
~1I:;i. I [II. J.~, I.] 

1960 Whl'lI tllt_, t'l'cJitor 
:-lllfl>. \-"lttlil:lrilY:l(, '{'pt...; an imllllJ'-l'-

1956. :-:url'ly:,\lil" JJl'l"lIl11CS aJ,l(~ or any j,J.j,:d" h:tlt'\ t'I' ill 

extinct IIY lhe ,"atilt) (';11I~(','i as \",'I,YIIIo'llt (,l' elc 1,rillf'i]lal ilt,l,t, 
ollll'l" (,I,ii'-!;.lli(III,";.-( '"d. L. ,1, thn :-111 1 toY jl-Jll!:,,·haq';l'd, thl'U~h 
dOJ I:d. j Poth. (lh. ;;~.s-;;:,o, ,10i j ,'"'l\~'h ('l'\'dit(,r :-.IJlllli(1 afl,'nvard.; 
-1 .JIaI. 1(lfi; 4. lJ{lU~. i;IJi', H; he I·,-i"ted tlt'it.-If. ,Arg. ex 
;; ill'h·. ].11; j :! Ilog. :!(;:j:); t '. lege [,4, de :'01111., L. ;j 1, l'. L. 
L.::u:!.'-\;C.N.:!u::-!. [111.1:.1.] L .. !i, ue n:ril. :-.i~_, I •. Ij:!. dIJ 

1957. The 1''1111'11-.11111 whil'h pad.; Pfltli. (lb. ,Wi; .1 Mal. 
tab·" ]"\;1('1) intlw l"l:I':"'ll of the lUi, Hj 4 J;()1!:-.. iii:;; ;: Velv. 
III'illei\I,'11 dcbtur or of hi,,, SllI'C- 1 Ii; 1-1 P. ].' ... ::00, 11. :!; :! 
ty \\ 111"11 one (.1' thClU IW·,'JlIJJt.','; !;",'-!;' :!li·jS __ ; Vanl. -\f~:!, n. :l.; 
I;"irl'l" tbc(,tI](,l',ti!I(','; nolde- (', L,:;U:nj C.X.:!O:;S. [Ill. 
dl'l>y the adilJII (,I' the "!'I'dit(,r 1.:Jl.1 
a,:,;aillst the surety of' :-ll,·II 1961. TI.L' surety who 11:13 
~l;ldy.-Ir. L. ;-;". L. ~I.:, dl' lJ(~'·!llne lJOllwl with the l'tJll:-t'nt 
:'Ulllt. ct Ii lieI'. ; (',,(i. IJ. :!:-i, e. ,f the clL'ld'JI' is It' t tli'~l'ilar~~tl 
t.: Putil. Ob. :;,--IJ, -iIJi j 4 nUlL';. h,Y the (lL'by given to !)~(('h 
1;11,') --; ;; VI,h-, l-!G; 1 '. L. dc,Jlltll' hy the creuitor. He 
.j!).!,,); t'. X. :!o::;:;. [III. 1,)1,1 lIlay in t1;e ,·;t~e t.f slIt'h (lday 

1958. Th,.: !"1I]'eiy In;ty H.:l ~ tic the c.1elJtur in or(ler t" 
up ag linst the t'l"cdit()l' a1i the (''111!]I'" him to }Jay.-\'in. q. 
('_",;"qlti"lh ,dlich ht lUll); t.J tllL: II, U j l'(lth. (lh. -:llli; AlT. 
l"rjll'~i(J;ll (lel)tur and arc inhe- Lam. t. ~:;. a. \:;; :'1l't1. XUYrt

}'ent tu the <It! l)t; but he cannot tion, § 6; 1 1)("11, ji ()." , n. S; -1 
:,:,_·t up t!XI~l'}ltil)ll,'l that arc Mal. ]08: -1 DOllS. 613; 3 Vt'Iv. 
purely },cl't'ullal t,) the debtor. \ \:), i; 1);(\'(1, p. 4G:?, It. h.; .3 
-fT. L. ~~, de fiu., L. 7, L. HJ, I ltn-. 2!J6; C. ~ •. :;(J:::;' C. X. 
do ('X('cp.; CtitI. L. 11. c. t.; 10:::J. lllI. }':';;.] , 
Inst. 1.1. t. 14, § 4; Puth. Ob. 
:;.''',1-;:; ~\lcrl. Autorisation mn.-

CIlAPTER POURTII. ritulC', s. :i, § 2, C',lutillll, § -1. 
n. 3 ; 4 )Iul. 106, 7 j l;'er:. OF J,J;t;.\L AXD JUDICIAl. RCf:.E-

IJoth. Ij::-;-, 8; -:1 Ul)u.,. 60B-U; 'l'VSHIP. 

]41', Fl'. :~~I<I; C. II. ~o~a; ("[ l'),....~. 'Vhcnever a )lCrSOn 
X.~.'·I:.j. [lif.I,-,I.] i.-llt'ri1;lll:d l)yla.w01' by urder 
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of a court to fiuu a study. he e. L. ;;o;;,~; (\ N. ::!011. [III. 
lHH . ..;t conform to the conditions I 1 :);;.1 
pn,',-'l'ribl'd by articles HJ:;8. I 1964. A judicial :-:111'('IY 
]~):;~J and IO-lO.-In the case lit" l':(lllliit ll{.'m:!lHl the tli-:l'u:-::;il'll 

jt1~icinl suretyship, the 1)\.'1':':(111 I of ~hc. principnl ~chtr!l·.-lr. L. 
(,llereu mnst moreover nut he 1, JlHltcatUll1 soln; l',.(l. L. ;;, 
exempt from civil illlllri:-'llll- do lI:'l1ri~ rei jlluic.; Ll·j,rd. 
mcnt.-L. d: n.lct. F. e. ~:;; ~cr. , 11\aid. 4~; Das. IIyp. ('0 4, a. 17; 
-4:-;;:; Poth. Ob. ~;i7, ;::,s7, ;:~11. :'l'r. s::; Lap. let. D. II, 38 j 

40:3; ):"1'. O. Hilii, t. ~8, n.-l; Lac.(':lutil>ll,~. 2, n. 1; I'"tl:. 
Ill. O. lli!j~l, t. I), n. 11; ltod. t Ih. -1O~). -117 ; -I Bons. Ii \'-'. G ; -1 
~jl; )'It'rl.(':\uti"l1 § l.n.K;'::\Ltl. ]0',1;;; ])l'I\',I:1::.:; An. 
,1 Mal. IDS; ~l'r. -ls::; -:I Dous. Lam. t. :!::. a. ] 7; l1. L. ;;0;:,) ; 
';14.5; 3 TId,'. 141; 141'. Fr. C.;';. ~lIj~. [III. ].;:;.J 
:{Ol; c, L. ~U;J;J; t', X. ~(J.±ll. 1965. IT,' who is :--illlJ']Y 
[III. 1,-):;'] :'lIl'cty Clf ajudicial FlIl'etyt':dl-

1963. "'hen a l'('l"~')n can- not d('IJ1<!ud the di:'I'I!.,-~.ill!l of 
not find ~url't.Y he llld.i' ill lieu the lll'illl'ijial 11t'lJtul' nor ,,1' the 
thereof deposit some sufficient :'llrl'[y.-~l'r. 83; Lap. let. I), 
plellge.-lf, Arg. ex lege &8, § n. ;:s; Ij:\c, Cautioll, s. 2, n. 1 ; 
0, mand. velcontra.r. L. 2,-),Ve -:I ..\Ial. JII\I; 4: Bous. GHij (I, 

n',:;. jUl'.; Arr. Lam. t. 2;;, a. l(j(j7. t. 17; 2 HIIg'. 2653; C. 
17; Poth. Ob. 303; 2 Proud. n. L. ;;0;;0; C. N, ~ot~. [III. 
~l.~ j ,1 DOllS. 141; :J Dclv.141; 1.)3.] 

'L'I'I'LE SIX'I'EEXTH. 

OF PLEDGE. 

1966. Pledge is a contract ClIAPTER FTIlST. 
by which a thing is }llaeeu in 
the hands of a cl'l:ditur, or, OF THE PLEDGE OF DDfU\'E,\.fiLF.S. 

Leing already in his pos~ession, 19<3:7. Immoveablcs may bo 
is retained by him with the }llL,dg"'"',l npon such terms awl 
owner's consent, in security eUllllitilOllS ~IS m:ly be agrecJ 
for his lll'bt. "pon lJl~t'\"r>l'n the llartie . ...;. If 

Tlle thing may be given no spc("i,d [Igrecment be made, 
either by the debtor or by the frllit~ arc imputed first in 
a. third person in his behalf.- payment of interest upon tho 
Homar, l. 3, .t. 1, s. 1, n. 1,; I dc.bt ,and aft~rward:g lql'lll the 
)'otldc-'r, NantJssement, a. }lI'I'-1 pnnclJlal. It no mten:.-t h(~ 
lim. ~tory. Dailments; n. 2~ti; pa)ablc the ill11~lltati(:n i~ wado 
V. X. :.!U71, 2U77. [III. l{)J.] wholly upon the pnnclpal.-
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The l'ledfl'c of immovcaLlcs is ('nil. L. ult., ])e llact. pig'.; 
~!\L'.i"d tl~ the rules "I'Ilt:lilH'll: Po'h. X:lll._ n._ ~~I, :!.f: ('. X. 
in tlIP fl>lllJwill,:':; t'hllJ,tl..'r. in ~o :':O.I~. [Ill,.I,I,I.j 
1':11" :I~ llb'Y t'<ln be malIc tl) I .l~,l;~._ T,te d.·\dor i~ :I,,:n~r 
appl,r.-;r. L. ;;::, L. ;;'J, /II..' ],ic.;. of tIll' 1dlll'.!" pl~"l:;,"~ llllttllt I~ 
net., L. 11. ~ 1. lie pig. et 11.\ ]I •• ' ~ul,l (Il' .oth:rwl~e dl~lll'-l'(~ (II. 

L. :liI. ~ 1. l)c j 111'. dot. et 1':1;:-- .. '. j I It r~1I1alns lU the IJ:lllol:-; II~ the 
('II,], L. :!, L. ::, Dc pip;. nct.; creL1ltur IIIlI."" a~ a dqlll~lt jn 
l'utit. ~<ln. l'. 1. a. 1. § I; ~l"~lll'l~ hb dl'ht.-tr. L. ;::1. § 1, 
'fl'. :'\all. -t!I', :.1;',; 4: t'!tamI" old ]Ii'~. ad.: t'I"I. L. n oil' pi,! . 
• \ j:;:~.::I~II. Lili. I.;::.] '·'h·:l'.:I'.X.~II;ll. [ELF,;,.) 

1973. 'fltl..' l'l"l'dil!1r j.; liable 

f'IL\ \'TEH ~Et 't t\' 1). 1'''1' t!H' I'I"'~ or ddl'\ilJratinll (If 
the thill~ l.!l'II'!L',l a,.,,'ortling to 

(lJ.' p,UrNI);(~. tho rille.; (,·,t!tldi."lil'll in the 
1968. The Jll\,ll~jll~ of mo- title (~( ()I,(i,'llIliulI,'.----:-I)n. tho 

\'('alo1.' lll'0l'crty is I'alll'd pHWU- lothl'1' band. the llebtor l~ olJlJgeu 
ill~. ,t,) n'p:!." t" the credItor tho 

1969. Tlw Jlawll of a thill~ , lH·(;l".,.';:lry \'XIICll"C:-; incurred by 
.~i\-l"'; to 11)1' I'\"('diloll' a. ri.'~·!Jt t'l I him in tile pn,.~l'n·ation (,t' tho 
1>1' 1,;Ji.t fr(llIl it II.\' jl\-j\ ill').';(' tltiJl.~.-Ir. L. 1.;. § 1. L. 8, L. 
:lllol PI"I'f',-'I'l'IlI'" l,..f<Jl"e other :!:J. J)(' II!'.!;. a.'I.; ('lid. IJ. 5, L. 
creuitlJr:-;.-Poth. ~;Illti,.;~, n. 0, L. H, L. ~I, L. :!., 1)1' pi;..!;. ct 

'2G; c. X. ~1J7:;, (III. 1:),).1 hyp.; C, 10Ii';. 1111;~, ii,10, 
19r70.Tlwjlri\·il(,.~(".·ul,~i.!~ 1:200; C. X.llhD. lIII. i:): •. ] 

only \',llil(, tlJO tilillC( l,:l\\'w,d 1974. If a. Il(·llt, ll('al"jll.~ 
lL'1l1aill:- ill the hawl.; llf the illlo'l'l'.·t III' gin'll in IJleuge, 
l'rl',lit(l!' or of the }It..'r.~1)1l :Lp- til!' :lIiI'rl'::-:t i:-; illl}luteu l)y the 
),(,il!l"d by tlJ(' j,artil..'''; til lHlhl ncdil',r in pn,YlIlcnt fir the 
it.-}Iotll. XalJti,,;,,,; .. n. 17, 21i; intero'.~t ulle to 11im.-If the 
C. x, :!II;-li. [III. 1:1,1.1 d(,1J t f(,r the ~('o'tlril.Y of wlii"1i 

1971. 1'he credit'lI' 1':lllIlIJt, till! ld('(l,~c is g;iY!'lt el,) not hear 
in 1!,·L11:!t of 11:1'y1lll'lIt of the illil..'n' ... I, lhe irlljlll1:iti"n I f 1111~ 
debt, die-t"I .... I' I't' tlll~ tb;ll~ gin'lt illtl_'rl.',·t of the debt 111,'rl.~('ll i" 
in 1':1\\11. He may cau:;o it tl) mado ulJOn the eal,il.tl t,r the 
he ~l.'iz('d an,t :-;oId in the ll:-lIal formcr.-If. L. 1, L. 2, L. ;:. Do 
course of law unuer the nutho- II pig. nct., L. [j, 1 :2) ;J, d.c .~')I. cL 
rit.v (,r a. (",Ll1l,('t,-'llt CUtllt and IiL.; POUl. X,ll1.~. J, n. ], 
obt~lin paYl![(,lIt IJY Iorl'f('l'l'll"'~ § I.n.; C.X.~lISl. [III. }'l,-J.j 
out (,l' tile 1"·'·(·Cl'ol,·.-Tlti,.; },rll- 19'15. The (ll,1It 'll' cnnnot 
Yi,~ioll, hnwevl·t .. (111(""; not lII'l,i.\' I·l.lila tile rl':-tit:lti'lll of the 
to banks a,;;: re~nl'lls tinti'cr thillg ,:!in'll ill 1,j1.'1\,''::l'. until II,' 

given tl) them in ~t..'I'lirity under i lin:" wl\l.l!.~· ]1:1 ~Il tlic' th,'bt in 
the In'lyi:-i(lflS of the statuto, I,r'lll('il,:d, int"I(',"'! :l1](l (.( ~t,,; 
2~)th \·il't. <,ap. l!I.-[The erc- \ unle85 the thill~ is 3bn!'cu by 
L1itol" 111:1,V al~o ~ti],nlate that in the ('I'('ditur.-lf another de!;t 
def~lIlt of l'aym.C:'ut he sl~all be ~)O ('(Jl~tr~ldl::l ~ln!'r the pk<l:;
cnt:tkll to reta,Ill Ule thlU.~.J- lUg jo1 the tlllllb: :LUll 11';"('\\Ii.': 
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due be[,)rf' th:(t for w!lit':l tIll' ing to t!le prm'i.i'·n~ contained 
pledge was given, the l·\'l·ditur ill the titlo 0/ 1'1 " (wd 
is nut (.)Jli~cd to restore the II.IJIJOthu-·g.-(III. 1.)7 
thing Illltil b"th d\'lJt~ arc 1978. 1'110 rules contained 
paitl.-(',:d. L. I, ctiam ob in this cll;qltC'l', are ~t,l;il'd in 
chir. ; Puth. :i\~all. n. 47; '1'1' •. l·U1I1U1Cl'l·ialldaU..-r:-: ttl thl' la\f:-; 
;;nll. 4j;~, ~ln::; C. N. ~().':>2.1 aud tl-';I:..:·'·'-: of CollllUCl'l'l'.-
lIII. 1;;7.) [III. 1:,7.1 
. ~976. The plcd~e is ituli- 1979. 'I'll(' special ruk . ..; 1'0-

n,:;i\;lo alth()ll~h the lIcbt be latilJ~ til tho trade of l'awll
di,·i~ible. Tho heit' d' the 1lI"Jkinc.;- arc containeu in nn 
lLbtur who pa;r . ..; 111.-: iJI'l't!!lll I nct ildilutl('l: ~L, (1('( /', '/'" /

(Jftl~e debt "~Illnut dell.l:ll1!l iii..;; 11I~11'11"'1I1"""~"'·"UI"j""'·d/,,·,,/ .. -
porhon uf the tbing pll'd:';:i"l i":I.~.~]'i'ci:d 1!l'(,\'i:-ilJll i . ..; 1:1:I<1C 
while nny part (,1' th,~ ~b'l,t! in ,']1:1101., .. Cd ,,1' tIl(: ('''I~,-"li
remains .. Inc.-Xol' can the; ,btl',1 ~t<llat('~ (If ("IIl:ld:. fur 
heir of the creditor who n:-I tho tr:lll:-:I""I' by ewl'lr:-:'~1I1t'llt "f 
cch"es his l',lrti"n d' the (l~lJt I bill. ... cf bding, ~]ll'I,'iJjl'atiI)IIS or 
1 ",..,tnrc t~\e tilillg' l'led.c::,·d timber and l'l'l'l'i]li:-! );in'll l)y 
til the injury ilt' thw-c .,f iii..; w:lI'l'hon."l' !lH:' II, luillcr:-;, whar
('llheirs who arc lint paid,~ir. i;n.!.!,·cr~, IIJa .... ll'l"~ of \'l':-.,,;('l:-; or 
L • .:->, § 2, L. 0, § ::, L. 11, § 4, carrier...:, to illcorpnrat!',1 til' 

til' l,i.~. act. ; Puth. ?\an. II. chartl'l'cil b.tlJk:-;, or t,) private 
4.:-1.-,; ('.X.~o8:J. [III. 157.] pcr:-:ull,';, :1-: coll..ltcral ~'I'J:tlrit.r, 

1977. The right:::; (,1' the anu f'lr the sale (if the II1('r

crc(Iitor in the thing J,ll'(l,~e(l ... hanJ.isc and etTccts r"I,re-~ljt
to him are subject to th'I'-'iJ 111', o(llJ'y ~'lleh in- trullj('nt ',~{ '. :-::. 
third parties upon it, nccOl'll- C. c. /;1. [III. 1:,1.1 

TITLE :-:EY]~-"'TEEXTlI. 

OF PRIYILEClES ,\\'1) llYPOTlIECS. 

CIIAPTER ~'mST. f I Pi. 59;; 1 T". I'r;,. ": J 
J'ont. Prj,". :!, 3; C. X. ~ll~I.!; 

l'[(FLDrr:-,',\RV PRflVISIOXS. [II r. ] ,)7.] 
1980. Whoenr inours a 1981. The property of It 

pcnwnal ('Jblig·ation. rcmlers (Io\)t<or i .... the common lded~ .. Lf 
liablo for it.'5 fultlJrnent nIl his Ili:'1 <:rcditl/r~, and w~J('rc tbe',' 
lil·,,!,crty, moyca.blc :lilI.! im- chim together tlp·.v sh:lI'o il·...: 
11111\'I':ILlo, presellt and future, I J,ri"e rateably, l:lill·:. . ..; there arc 
(','\('('IJt such 1H"'l'el'ty as i." i allllln.~:-t thclll legal r.l1 :-l'~ (,f 
~pl'ei:llly !lcl'lai'clll,) he (~X"lllllt I }l!'efcren('c.~tr. L. ~''', Dc reb. 
frum ;:.cizurc.-P"tlJ. P.l'. II!; I allct. juli., L. I, lie jur.lh:('i, L. 
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~:~. § I, de YClll. :-i~,: 1 ('t'U, ('~'l'llitl,r 11:1 . ...: however:t prcfcr-
1.:::.4; 1'otlI. P. (', 1~~I. ~:;1; enee, fllr any remainder uue 
HI.\rie .\" ~ll'I\l'llZiC'. jnd.~t. in him, over subrogated parties to 
:\1'1,ea1.11.July.l;<d; ('. 10;;]- whom he has not guaranteed 
111111; (', N. :!U:J:;. LIII. 1[)/.] the payment of the aTllount for 

1082. The II'!,!';]! 1':'!1."I':-\ flf "ltill~ they ~i1~-O obt~ined .. ~ub-
1'1111'11'111'(' nrc l.riYi1c,~("-: nnu. l .. '::.tllOlI.-(.:--. L. (. C •• ,1, S. 

11.\1"[lll'(·".-I·"CJ. P.I'. 2::,1; ~!;,~;:?,5; C.l1;J7. [fI1.159.] 
1 I'i. c I, HO~I; C. X. :2t!~14.: 1987. Per!"d.l1:-l who nrc 
[Ill. 1:) j'.] mOll'ly :-1I1'\'1 ,;.:::~teu. by l;lW in b~: 

l'i~llts of one awl the ~;J11lC pri

('IL\PTER ~E"II:SIi. 

oJ.' PRIVILEGES. 

vikg'l'fl crclliior are }In id l'ate
I alJly.-Rcn. ~t1br. e. 15, n. ft, 
i 14, "15 ; :! n.our. 7,10, n. ] ~)t); 

Puth. 1'. C. ~.jJ; Arr. Lam. t. 
(;"1/1 rill pr()/'isiIJl/s. 121, a. liO; 11,'Lt'. 11,8.1, n. 16; 

1963. A ]lriYileg"c is it right (~I ('11. 1IY]1. n. ~):J, :;lJ·l; 'fl'. Pri\". 
"hieh a l'll'dit,ll' lta~ of I,cill" n. ::7V; ('.)... 2U~Jj'. IIII.15D.] 
IJt'l'fl'l'l'ed to other l'I'cditul':' n,c'~ 1988. The tl':ll1,,,,rcrc('s of 
conlill); t<l tlJ(~ ori;;in of his different })ortions of :1 }-.riyi
claim. It result." from the law IC,~eu. claim arc also paid ratc
awl i~ imlivisiblc of it.-: nature. allly, iftbeil' rcsIJceti\'c h'nll.'O:
-if. L. ;;:2, de n'!" :llld. jud.; fl'l',-; ha,'c been malle without 
l,,,y. Of. 1. ::. ('. H, n. 87; HIlJ'. \"nrr:mty of }laymcnt.-Th~ -e 
J'I i \ il. g(', IjS~) j 1 Pi. (j,'" I ; lJom. \\ h(l;o'c transfer::; were made with 
1. ::,t.l,:-'. I, ::U; l'IIIIi. Ily]l. \\;Il'r:lDty Ilfl'ayment,nl'cpl'e
·1:,1, P. ('. ~::I; Punt, Pri\". II. r('IT('~ltf)the()therf'; ashdw{'cn 
:21; t'. \'. ~O~I,-J. [lI!. J:)~).:::-';::.I' jhl'lIl.~l'l"e.", l!(J\n,\'('r, )'('ganl j:o; 

1984. AlIlung l,ri\·ilp . .!l'll iI::u to f!lI~ fbtl} (,1' the notico 
crl'dilllr.-: I'H·j't'I'!'I)(,c i.-; rt').~III;.1 t- ,!!,'i n.'ll flf their l'e."pC'('l i,'o tralJ.-:
cd lJY the dil1'C'I'l'ut qualitil""': (Ij' ft:I:,.-~J t'llj. 11:;7; UCli. ;--.'ttbr. 
tllo IJl'i"ilq~c,...:, or the (,ri;;ill (If c. 1 ::, n. :;o-:;~; e. Hi. n. D. 1 j; 
the dailll:,.-ir. L. :;~, du H,l •. :t Fer. ('. P. a. 10,";, § 5 n. ::() __ , 
:, lid . .i [,11.; l'fd h. P. C. '/,"\, & p. 1:!1 ::, II. 4, :', G; J~Clll. 
:; ,1. :!(j~; J l'i, li,'-,l j l;IIY. hi- C. P. p.1-1V; X. D. CC;:;'<:illll. § 
vi!, '!(. (j,'-,!); 1 'rl'. l'Ji\'. :!n; :!. n. ]0, ]~; 1 Lam. t. 21, a. 
1 j', I!, II. 1ij; C. X. ~(j:J!i.! ["1,2 Ill. 1'. 1::U; Poth. P. C. 
[III. "·"'·1 i ~.: J; 'l'r. Pri,·. 86, 87, 366, ;:G7, 

1985. I'l i\';l{',~c'(l clailIJ~ of I ;:'~J, ~Ut); Uren. Hyp .. D. U3, 2 
(:flual rank are !,;,itl r,ltc:.:.LJ,v. Id. 2:;7; Dal. R. J. J:-.:.jR, lit. 
-iLl. c.; 1 Pi. (1.'-<,. li:-:Ii, bl::; :!, lOS, II.; 26 J. P. 40a; I'. 
t:IlY· Privilt-;;I" (j:J~; POnt. P·II1G"; 7 TouI. n. 171; 5 Z;W~l. 
C. :!6~j DUill. J. ;;, Ll,~. 5, II. I Jilt); :! l>e1v. [,Ij-t; 2 1111\'. D. 

~; c'. 1\.2097. l1lI.159.] ~I.l. "~7, 2.'7, [UI. l"~I.] 
1986. Persons who arc :;:ub-I 1989. The crown has cer

r~gatt!u in th,e rights of fL p~'i- ! t!lill. I icl~t-.: and privilcg('~ rc
vJleged C)'cdltflr lllay CXC'ftl!"C I :-Hlt\l)g tJ'Illl the laws J'elatirJU' 
his right of vrefercncc.-:-)uch I to eustcIllS, and from other pro~ 



V1SlU}IS contained in ~perial 
sta.tutcs concerning mattcl's of 
public administration.-C. S. 
C. c. 17, s. 10, ]1, II, .j], § ::. 
[-;0, R4, I'. Hl, ~;:; C. K. ~1)~I,I.\. 

[III. ]'-o'.I.J 
1990. Tile creditor,..; anrl 

legatee;; {,f a dC{'P:lH'" per,..;on 
who arc entitled tll !'('l'aratillil 
of property, retain, agaill:-:.t thc 
crefUter.:> of his heirs anti lcga.
tpc...;, :t rig-ht Ilf 111'1'1(']'('111'(; and 
all tiI.·ir I'l'iyih·g', . ...; l!Jllln ,..;ueh 
Ilml,er!), of the "';UI'I'I',..; . ..;iuli a,..; 
mny be subject to tlll'ir t·1:1illl,":. 
-The samc ri,rht lit' PI'\·j'l'j"l'III'l' 

exists in the c~~e~ "'\Ieviiiell in 
articles 802 antI !)(iri.-])ulIl. 1. 
], t. 11; Poth. Hyp . .Jj l-·l.)() ; 
~ Dour. 6i5; l\ll'l'l. Pri\'ilC'g;C', 

~. '!:} 6, ,~. 2; !".,~' J:. (': (',,;!~. 
s. 1.1, § 'J; C. I-I.,; c..:\. ~I'~. 
~111. [III. 1:,~).J 

1991. The rule i1~ regards 
the creditors 411' a pal'tner . ..;hip 
anu thusc uf t IH' P;I 1'1 1lL'J'.": in
di"idnally, is dl'I'l:ll'l'll in ar
ticle 18~H) and in Thf' IJlw/crlll 
Act of lS04.-[III. 1(;1.] 

1992. Privileges lllay be 
upun moveable or upun im
moveable lJ1'ol'crty ur upon 
hoth to).;dhl'I'.-J)"Ill. J. e. n. 
31; 1 Pi. (jSI-ti.'"'i.~). ~10-:";1.t; 

Poth. P. C. 1!!l, :!(i{); C. X. 
c"~I~I.-[IlI. 161.' 

:-;E('TloN r 

OJ JU'irifr'!/('s "jUIII mOfcahlc 
J'rll]/( d,I/. 

1993. Pri,-iie;.:r, lllay 'be 
upon the whole of 1 be IlIon'

able property, or upon certnin 
movcaLle property only.-1 Pi. 
681 --; Poth. P. C 192; C. N. 
2100. [III. 161.] 

1994. The claims which 
21 
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('arry a }ll'h'ilegc u1Hln llhl\"C'

able property arc the followill~, 
and when several of them come 
together they take pl'('I'l'd(·tll'C 
in thc following (Irdl'r. [I,IHl ;/"

{'onlill:: to the' 1'111(',..; hcrcinnfter 
(led~ln'll, 11Idl'~S f:oHlC !Opecial 
1.1W dl'l',,~:\h':' tiICl'cf)'(J)1l : 

]. Lnw ClI."i.", anfl all cx
pen:-:e!'; il)('llrl'('11 in the intcl"c!'t 
uf the m:I~f' of the creditors j 

2. Tithe",; 
::. Till' 1'l.Iil'l of thc vellrlol'; 
4. Tltl' l'laims (f C'rt'dit1l: S 

WItI, h;n-I' a right of pledge or 
of rl'it'lllillll; . 

5. :Fllncrnl (,xIIl'll~(,."; 
6. The L·xpl'n.~e::: of the b.~t 

illncf.;s; 
7 . .:'Illlllil,ilioll tnxe!3; 
,1.\. Tlw daiul uf the 1(':-,.o..:I,r j 

u. :--:l'IT;llit...;' wag('~,nlHl ~UIllS 

due for 1'upplics flf proYisillll . ..; j 

10. The claims (If tilc' ("\'IIWI1 

:l,~:1 ill~t 11l'1'.o..:('1l~ ;LC"'Ollllt:lldl' 1'111' 
it...; IIlIlJI('Y"';. - The privilegl's 
>lll'('ili('d lI11dC'l" the nllll1hcl'~ [" 
Ii, i. 9 ;11111 10 cxil'1JI1 to :111 
th(, 11l1I\'(·,dt!(~ l']'(IIIl'rly (,j' the 
(Il'htor. tllC litllt'!' . .; :Ire .']1(' 'i:l1, 
'illil affect (Ildy ~lJml' \.:trlil.'ubi' 

"I'.i,·<'I.·.-[111. 101.] 
1995. La\\' 1'11,' .. 1,.., :!l (' all 

thosc ill"urn") for the' .'-l'izlil'c 
and "';:110 I'j' the mO"cablc pro
perty awl tllll:'C (·fjudi(·ia11'rn
l'l'l'lljll<~S for l'llabljll.~ the eredi
tur . ..; generally to (Iht;llil IJ.IY
mont of their l'lailll.-'.-( 'ot!. L. 
] 0, dc \)(JIl. and. j,ltl.: Potll. 
P. C. 1 ill; 1 Pi. li:):2; J BottI'. 
6Ri; DOll1. I. ::, t. ], c. 5, ll. 

:.!;-,: l~:t", I) .• J. ~\I~. 293; :.? Ft·\,. 
1 ::(iT, ]::ri .... ; Guy. 1'I'i\'ill';.c:e 
G89; COIL 1;]4; t'. K. :.?lOl. 
[III. 101.] 

1996. The cxpcll~e:, inrur
red in the ill~l'll'.':'t (1(' the mass 



316 pnn·II~EGF.S AKD Hn'OTHF.CS. 

of the creuitors. include ,uch I 2000. If the thing be sold 
as have ~el'vcd fur tho prc~crva-l J 1(·L~ .. ill~ ,the proc?cdings in ro
tion of their common plc(lgc. \"l'\}!lll':ltll!Il. or If, when tho 
-1 Pi. ns;:, G."";!; Poth. I'. ('. thing' is ~l'izcd at the suit of a. 
lq::; 1 Dur. 40; C. N. ~lU:,!. thinlparty,thcvcnuurhewith
[III. 161.) in the delay aDu the thing ir. 

1997. Tithc~ ca.rry with tho conditions proscribed for 
them :t l'ri\'ih'.~o upon such H'\'c!l,li ... 'atiUI1, the vendor has 
nnp~ :1:-; are subj('d to thClll.- n. privilege lIpon the proceeds in 
1 I)r;qJil'r~ 3[i·;;7; ,JIIUY, Pl'. des J'rt~ferenco t() all other privi
dixmcs, 1S,-:;-lGl, 172; 1 ~a1. ('. lpg-I'd ercllittJl's hereinafter 
(Ie,": ('urn:, 55; :2 Dur. do .:\1ail. mcntioncd.-If the thing be 
::.)!i; 1 l'r. lIe I:t J:l n. 2:25. still in the ~ame comlition, but 
[III. 161.] the ,'enuor be no Inllgt·l' within 

19ge. The unpaiu vendor the uelay, or havo gin'l1 credit, 
of a thing has two privileged he ha.:; a, liko l'ri\'i\I'gn upon 
ri.:.!:11! - : the pl'()C'(,cll~, t'XI'Ppt a:-: rcp:anl...; 

I, .\ right to n','cll(li"nte it; the le~:,ol' or the p!pdgl'l'.-:.! 
~ .. \ rig-htot' Ilrefl'l"l'IJ('C upon Fe 1'. I:::!:), 1~:2(j. j ::.1::, ] :;n7 ; 

its IIl'j"l',-In the C;).'"'n flf in- Poth. Loua~(', 241-24·1, Vente, 
solvent trad('r . ..;, tll('-0 ri;:;hts ;;22 --; 1 PI'. do In. J:1n. 226; 
11111 ..... t}W (·xcn·j"('11 within fifteen 2 J!(lllr. (jij.'-)-!); 2 Lam. 151; 
days aftcr the salc.-ff. L. I\), 2 Hev. 7!; Tr. Prir-. 15D; C. 
do contrnh. Cltll't.; In...;t. § 41, X.2102. [III. Hi::.] 
do reI'. divi~.; I'. P. ] 71i, Iii; 2001. Creditors huving a 
2 Bour. Gtl,'3, nri!I; Tl'. Pri\·. n. right of pledge or of retention 
18U. [III. 1(;;:'1 rank ltccorrling to the nature 

1999. Tho ri.:..::1)t t() revel1lli- (If tilC'il' pl('(lg~ or of their claim. 
catc is subject h four l'''lllli- This l)riYiit'gc cannot however 
tiUll"'; : bo eXC'l"I'i . ..;ed. unless tho right 

1. Tho sale Il1U~t not have is Rtill:-:llb . ..;i . ...;ting. orcoultl have 
been made on credit; been daillll~(l at the time of the 

2. The thing must .still he seizure, if the thing have heen 
entire anu in the same cOlHli- .'"'old.-Pllth. Pr(jp. ;:-1::. ]),"·}I. 
tion; 74, YeHte, :::!;:, .J~(i, Pret n. 

:::. The thing must not have .1;;, L. 1\Iar. 90, L!)lla~(~, 406, 
passed into the hands of a thiru Manu. ,)'.1, P. C. 1 !l~ j C. P. 1 Rl, 
pUlty wbohas paiu for itj l~..!; Ft'\". ('. P. t,'H, n. 1: 2 

4. It mustbe exercised With-I (;ren. IIy}!. 2~!:-{; 1,'} Dill'. 500' 
in eight day~ after the de- 1'1'. Kantl:'. Di, 100. 2!)7, 451 i 
livery j • S::1Vi':lg the provision ('.~. C. c. 2.'3, s. no, § ;:, s. til; 
coneermng lllsolvent traders lIen. Ae. de Kot()i'. 10,-:;, 100' 
contained in the last precell- 2 Bour. 6!Jl j C. ~. :no2. [III: 
ing article.-Fer. C, P. 176, n. In:;.] 
19 j 2 Bour. f)~\); 4 A. D. ;':i7, 2002. Prir-ilc(J'cd funeral 
378; Tr. Priv. n. 1!)-!-lU7; 2 expenses include ~nly what is 
Tr. Vente, 5;;1; C. Hi:!::. [III. suit<},ble tu the sta.tion and 
163.) means of tbe deceased, and 
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arC payable out of :111 his claimc,l for three overdue in~ 
moveable property .-They in~ ! ~talment.; a1111 for the rcmain
elude the muurning vI' the der of tlH' on1'rol1t yf''lr. - 2 
widow, within "the s:tme 1'o~ Fer. l::!ii-s, J:;:!:;-L L:..,I-,-,: ~ 
~trict!nn.-tL L. ]4, § 1, L . .Jj, nonr. (;,";,); Poth. ('. P. li(), 
dOl'c1i:;., L. I" de reb. nnd. 1i1, 194; 1('0:1. 1:-:4; (:I1Y. 
jl\d.; B::lC. D. J. r. 21. n. 2i::; Pri"jl,·'~\'. II"'::!); Adl''; de 1\0-
:! Fer.l::lj7.1::/i~). l:~iO; 1 Pi. tori{,t,',. F) & ~-l ;'br. 170:2. 
n82-li.')I); X .. 1). }'rai~ func-I ~o I"'am. 407; 4 L. ('.~. :~O. 
raites; nlly. Privilege, 6SD; .. IIIG; C. ~. L. C. c. 40. ~. If,; 
P0th. F. C. lit); 2 Bour. 6,':':7;' C. X. ~](I~. [III. Ilj.),] 

Lflf'.. Fr:!.!~ fun,:·raires; Lny. Off. 20U6. I)llltlc,~ti\~ :->elTants 
I.:). ('. S, n. 2::. JIJ; 1'1'. p~.j, .. n. anl1 hirell per:-'I'lI:-: an' ll('Xt. en-
76,1::1. 1:;5; 1~ H. ,rill. 2 I:": ; titll'll til be I'lllllh':ltl'<l by pre
C.:\. clili. [III. 163.] ferenco upon all tho moveable 

2.003. ,[hI' expenses of tho prnpertyofthedl'htl'rforwhat4 
b:-:t illw'''~ in lude the charges eYer wages 111:1)' bo due to 
of the physicians. ullotheC':1ries them, for It. }1(,l'ilOll 11l1t cxceed
and nurses during the illness ing [one Y(';II' },l'('\'i(ll1:-' to the 
of which the debtor diefl, and time of th0 l'C'izure or of the 
nrc taken ont of aU the movo- death.] - ('ll'rk~. nplll'l'llti('f''; 
able property (of the dr\'e:l'''l'll. and jl)Ul'lll'YllH'll arc entitiNI to 
-[In ca:-:es (If I'lirl'llil' di:'(',t:-I'. the ~:llll(, }JI't'f't>rcncc. but only 
tho privilege avails only for upon the merchandise and ef
the expenses during tho la:-:t f(,('t~ contained in the store, 
six months before the decease.] shop or workshop in which 
-Path. P. C. l70; 1 Pi. G4,j; their ~er\'i(·l' . .; were rl'll'lircd, 
2 BOllI'. G:=;~; L:ll'. P 1'1'. fl: IT Il!'C , [fur n. periotl of arrl'ar:-; lIot CX

i);) j Bae. j). J. c. ~l. D. ~74, ... ,-: ('ce,lillg' tilrccll1onths.1-Th(,:-;o 
p. ~~J!, 2~j5; Tr. Pri,-. n. 1:)i -- j ,,'ho h:L,'e supplied I'l'o"i:-.iun:-; 
18 R. \rul. 214; C. R. S. (;,-1; ('. have likewise :L Ilri\'ilt',~l', eon-
L. 31G7; C. N.2101. [111.11;::.] currently wilh tl"illco;lie :-:er-

2004. The municipal t:tXI~~ vants und hireu lwr""ll", fl'l" 

whieh l':1nk before all other tho slIPldil>,'; rllrll;~lll'll (luring 
pri'"ilcged claims hereinafter the ltl~t tWl!l\'U months.-Dolll. 
mentioned, are limited to taxes \ I. ::, t. ]. 1'. 5; ~ Dour. Ij~:";; 
un pcr,~"Il" and personal pro- lin,\'. Prj,·. (;,'-\~I; l)lIth. P. t'. 
lll'rtyimposedbycertainmnlli- 17:.!, 3; 1 Pi. (;0,); Poutre ,"s. 
!',il',tlit,i(.~·, alll~ taxes t\) which a jl(.'!I~rl"" l\!lOil,tn·:tl., 31 Mar. 
ill .. ,' l,rL\'J!('g _' I;'; atta -'hl'll byspe- V'i,)II: II'. l'nv. l-.::!--l; PUllt, 
cial:-:t:th:l,',-.:,-14, 1.) V. c. ]23, PriL n. 7\1 j C. X. 2IU1. (III. 
s. ". c. 1;;11. s. 1. [III.16,j.] 165.] 

20u5. The privilege of the 2007. The privileges upon 
1(,5:-:01' l'xtelld:-; to all rent that ships, uplln their cargo awl 
is due or to become due unuer their f1'(.'i,~lJf. are dl'dareu ill 
:t lease in authentic form; if the title (~( iI/erc/wllt ShiJ!ping. 
the lease be not in authentic 2008. (Itlll'l' rules ('OIll'Crll

form, the privilege can only be iog the collocation of certain 
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privileged. claims, nrc to h,e I O~l.JY of the. auditi,on,nl value 
found in the l'lHle (,f l'inl given by such hlling and 
Prol'cuure. :':I,\\'ill.~.-II('r. 1. c. n. 8; 1 Pi. 

~i;-;.-J. ,'''0,)-;1-1; Pnth. P. l'. 261. 
[II L 1107.] 

2011. The:' Itl'l'c:;::;mH'nts aDfl 
(~,. pririh'!I('s "lU)11 illIJllfJl'f'- ratcl' which nfe l!l'iYill'gc1l uIJon 

(/Mes. imll1oYcalJ!es arc: 

NEt'TIOX II. 

2009. Thl' pri"ilcgcd claims 1. A."H',":,":Illl'nt...; f,)l' buildiDg 
ll}lCJn illlmoyc:t1JII'~. nrc hCl'cin- or repairing churches, }1:lr:-011-
after ('numcrntcu and rank in ages or churcb-yarcl~; hut in 
tbe following (Irdel': ('a~('s where an ilJ11110Yl'ahle has 

1. Law ('(J~t.;; nnrl the cx- bcell l'lll'l'hac'cil from a person 
pcnsc~ inenrrcd for the 001111111>11 \vhf) 411/(''-: Wit IJl'llfe . .:,..: the Homan 
intC'l'Cflt IIf the creditors; Catholic r('li~ion, before it was 

2. }<'Il11cral C'xllt'll.I.;C':':. such as :1!,.I.;l'~.~·('(1 ((Or such purposes, the 
dC"Lir,'d in ::ll'tiele 200:?, when privilege for l'uch assessment 
the ]HlI'·l·pd . ..; 111' thc llI(In·:.j,le lllu~t rank after the vendor's 
]ll'Operty han:- Jlron',1 im:uili- daim, and all privileges and 
eil'nt V, pny them j hypothecs anterior to such PUl'-

::. The l'xI'('])~('~ (If the la.~t chase; 
illll(,~.", !'lI('h n." dt'dared in 2. ~('ho((l r:ltr~; 

nrtide :20(1::. nllLl Sli1Jjl'd to the ;-:. :'\lnllicipal rute:::, (If which 
same rl'~tridilln as funeral however only five years of 
eX)I('Il~!'~; arrear~, besides the current 

.t. TIll' ('X) Il' 11:--(':-- of tilling year, ean be claimed, ,vithont 
and sowing; pl'l'jutii('(' t(((':I"C':"lunder!'),c('j,11 

5. A~,"'l'.~.":lllcnt." and raU,." ; t'tatutes establishing n :-hol'tel' 
6. f'eignioral duc~; prcscriptic,n.-Thesc claims are 
7. The claim of the hniluer, privileged only upon the im

t'tlhj<'d to the pr()\'isions of lIlo\'enhle ~recially a~~e.,,:,,('d, 
arti(·l(' 201:::; and the la~t two rank con-

8. T1J{' claim (If the vem141r; cUl'rently after thosc mcntion-
9. ~(·ITallt.-;' wage:'>, umIt'r ed in pUI":tgraJlh 1.-1 l)i, .'-110 j 

the same r('~tl'iction as funeral C'. S. L. ('. c. ] . .:.:. :". ;-;~. c. If), f'. 

('~ql(,ll~l·.".-ll'()H. 1j2,3; 1>oth. i(j, c.24, s. 56, § ]5, E. C;:. 
IIyp. 4;;1--; P. ('. ~::J --; IPi. [IILlm.] 
81U, RI·!, (j~5; II0l'. c. 11. f:. ], 2012. The }wivilcgc f(Ir 
n. 3-& j (;r('11. on E. 1/71, p. l'eigniorial dnes applies to all 
;:71, ::/5; C.~. L. C. c. 15, S'I arrears of such duc~, and 
7G.",:, 1.~, .s. 32, c. 24, s. 56, § ]~:. extends ef(nally ~o a.rrears of 
f' • .)1, S. H, c. 41, s. 50; C.~, rents con~tltut('d In <,ommut:1-
210.;, :! I 04, [III. IIJ5.] tion of scigniorial dues, for five 

2010. Tho privilege for years only. IJe~i41es the cnrrent 
expenses flf tilling and sowing I year.-l Pi. ~l~;; Poth. P. C. 
attachc:-I upon the price (of im- 261;] ('Oll. 1[,:;; ('. :--:. L. C. c. 
mO'l~ablcs sold before the har- 41, s. 50. [IlLIG,.] 
vest lS gathered, to the extent [ 2013. Builders, or other 
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workmen. anu architects, have 
a. right of preference over the 
vcnuor and all other creditors, 
onl.Y upon tl!C :ldditi"nni Y:llilC' 

!.!:;YCll to th'J i~lll!lon"lbic hI' 
t;W!\, ",1rk--.I,;·,lyid",I :l.lllltlil'i.;1 
:-;t;dC'lll\·lltl' . ..:tabli:,ltill:l: tIl" :-:tntc 
(,f the pn'lll!:'l'~ (In whit·1t tIl<' 
works ,I re to be 1Il:,,!t .• haye 
been 11l'l'\'iIJll"ly lll:Hle hy an 
cxpl·rt a I'point:_"\ by a .i ~!(1'~1' 
uf t~lC ~llJwri'H' ('lIlIrt ill th .. 
(\i.-:tri ,~. awl that within six 
m.on~~13 from their (,Olllll\ctillll 

such works hn;ve been ai..:"l'lJtcl\ 
and n"'I'in'l\ hy an expert ap
p"intl'.! ill t!le Ramc manner, 
,Yhi"~l .1r·I'f'IILince :lllil n"'CjI
tion must be estnIJii:.:lil·,1 hy 
another official :-:t,lt,"lll'ot 001;
t liniu:; also n. valua.tion of the 
wllrk ,l'lne; a 1111 in no Cltf:O 
dnC's the I'riyill'.~fl c'l:t('not b~
yon1l the ,'aLto n;;"l'l'taiIWII by 
:"llI'11 l-"I'IJIlII sta.tement, ancl it 
is n.'llul'ihle to tho amount of 
the aduitional yaluc which tbe 
i:nllltl\'c'n bll' has at the timc of 
the :-all,,-Ill case trlC proeccds 
aro in:.;ufficicnt to) U:l,\' t:ll' 
builder nnu the YI'wlll:" Ill' in 
(':'~l'~ of l'Onte:-;tntioll. thl' <1.,)
ditional yalno ~in'll hy the 
hl:iltlin.~.~ is c . ..:ta hli:"H>ll by a 
relative valuation e1rl'dl'd in 
the manner l'rl'~('\'ibeu in tho 
('odc of ('iyiI Pr(jecdllrl'.-l 
Pi. 810. ~.~l; ,P,:th. 1). ,e. 21~,]_j 
1 ('Oll. I,I"; (.;-.;, L, (, e. "'. 
,. ~Ii. § 4; C. S. :!III::. [III. 
1r.7.] 

2014. The vendor hn' a 
pri'·ilc.::;e upon the immo"cahle 
~'I)lll for all the }wice dllO til 
him.-If thero have been :-.(','0-

ral f;1\I'('l'::'si,'e sales, the prices 
,.r whit.·h l.ll'l' wholly or 1':ll'tly 
unc, the I~n,t ycnllo!, i:- l'r('~ 

ferred tn the 5ccnnll, the seconel 
to tho third, and so OI1.-Tho 
sarno right extends: - '1,10 
donors, for th,~ paynll'nt . .;; and 
charges ~tilildat"(l in their 
!':!"()rj-Tn ('1I1,:ntiti(IJll·r:..:, co
heirs anil ('()lC'.~:ltl·l·:-i upon the 
immoveables whil·h they owneu 
in common, for the war'ranty of 
the partitions ma,Ic betw(,l'll 
them amI of the differences to 
be paid.-ff. L. 22, de hered. 
Yel, L. G, qui. IHd" L. ~4, § 1, 
do reb. and. jud,; Inst. 1. ~, 
1. 1, § 4.1; (")I\. L, 7, (pli Jillt., 
L .•. ('!11ll1l1Uni:l, utri. j Dom. 1. 
3, t. 1. t. ,-J. n .. 1. G --, Sue. I. 1, 
t. 4, s. ;:; Her. :!If:;. 201; Poth. 
nyI" -l:Jl,P.(',:!ti:!; 1 Pi.81:~j 
1 t'l1l1. 1.')::; C.;{. :!10:J. [III. 
107.] 

~E('TI()X III. 

1101/' }ll'iri/c,(I"S /1}lOJ/ imIllOI't
({/JIt' ..... ' ((J'(' (('{ail/I.'d. 

2015. ,rith regard to im
moveahlc.", pri\'il(';;e~ produce 
no l'lf('d among creditors. Ull

le:o:s they are made pn blic in 
the lllalllH'i' Ik!l'rlllincd in thc 
title ()( J:((li~'rl(ri"n fll H,(d 
Right,,!: :o:a\'i'll~ the l'Xl:l·}lti'JlI."; 

therein llli..'lIliolll"\.-C, ..-:, L. 
c, c. ;-:7, s. 26, :?7, § ]; Tr. 
Priv. n. ~(;() --; C. K. 2106. 
[UI. 1G7.] 

(,HAPTER TlIIRD. 

OF HYPOTHECS. 

SE('l'IOX I. 

GC/{('}'{t/ pl'orisimu:. 
2016. Hypothec is a real 

right upon imTl1(1Yeablc8 made 
liable for tho fullilment (jf an 
obliga.tion, in virtuC' of which 
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the creditor may t'(lIl~C them is thntwhich results fromjndg .. 
to be sold in the hands of ments 01' jUllic:ial acts.-Con
whomsoever they may bl', and ycutional hypothec }"c:-nits 
have :l llrl'f"ll'lll'C upon the from nn ngn'(·Il1l'llt. - Poth. 
11\,!It'l'l"1~ oftlle ~:dc ill order Hyp. 418, 4::11, ·1~:; . ..J::·lj ]hqn. 
dat'_' as fixed by tlJi:-; (·odl'.-ff. l. :::, t. 1, ~. :2. n .. 1'.; C. 1{. 
L. Ii, tle l';.~'; Pcth. lin', .n7, ~11 i. [UI. 10".] 
4::!7, .1:::;; ;\. D. lly}). 'i -H; l!j' 2021. l1yp11tlll'l' HIllIn an 
Ln. !)G; Tr. }>ri,', ~S.'j-;;~O; uudivitlcu. portion cf an illl
Pont, J'riY. 0:!1; t '. L. ::;~4D; C. moveable can only sll1J:'!i:-t in 
X. :! II I, :.! 11.:-;. [Ill. 1 G~), ::,s;).] ~() far u-; the clcbtol', by means 

2'017. IlYI,uthc(' is indi,-i- of a partition or other cquiya
:-ildl' :lll!l :-llIISi,.,t."5 in entirety lent ad, remains proprietor of 
"1lcm ull the immoveables made some 11<ll'li1l11 of such immovc
liable, upon each of them anti able, :-:lying- the provisions cf 
llP(lll C'ycry portion thcrcof.- :JrticlL: 7;n.-J.lltllOr. under u.. 
ll.q)CltlJ(~I' extends overall sub- 7:..:1. l I II. IGV.J 
:'t'llllcnt improvements Ill' in- 2022. ~'II'n';lldl':-; nrc not 
crc;J.-c IJY alluyilill (If the ,",11,- 'q,llblL: c f bytl,dhccation; 
}1r<lIlI'rfy 'hy})()thl'I'atl'll. - It ('XC'C'Jlt :1:' }11'1,yidl'IL in the tit}!',"! 
;-1"'ll!I'S l)\'~i"l':-; tilL: IHincipaI, (~( .. UU·,./il/llt .... 'I'iPl'/iI:! aml (~( 
whaten:r illlen:;,;ta.cl'rl1(,~ t1l1'f('- 1:,,11111111'// (fIul 1:l Ji/illl/l !If/II,
from, unuor the rl'stridi(ln:; Poth. llyp. -!:!{j j ('.:-:. c, c. ·1I, 
statcu ill thc title O/Jtl':!;'~'J'I/- 8. ~-l j .\1. ti .. \. ],,,:,1; C. No 
'/fllt 'f lttCd j{I,IllltlJ, and all ~ll~f, ~l~O. [III. IG!l.] 
costs illf'!l1TI'll.-I t is llll'rl'ly 2C23. H.\'}lothcc C' !lln()t ho 
an :l!'C'l''-.-nrv amI sulJ,..;ist:-l no nCfluircd, to tbe prejudico of 
IHn~er tb:~ll ~ the daim or obli- existing creuitors, upon tho 
ga.lion which it securcs.-ff. L. itllllloveahlcs 0f ljcr::-:I'I:~ nl.I,,
IG, de pi:;.; ])(1111. 1. ::, t. 1, S. riol1.-:1y ill::'l,in']Jt, or f,f' tra'll'r~ 
I, n. 7-11,1:-;,...:. :2,n.4,5; l)oth. within tb(' tbirty day"' previolls 
~1,\'p'I .. :~;:l-;;) X. D. ~Iyp ... ~!;j- to their bald;n:pt",\r.-t'. P. 
f--l-.':i, 1/4; l. S. L. C. C. 'JI,~. 1.'-i(J: X. I). Hyp, .17, Fuillit( .. 
:;7, ;:S, .:17; ('. )\. 211~, 21:'::'-:. 40l-,j. Fraud,-'. 7(;, 'j; ])1'1. ]S 
[III.IG[I.] -""Y. liO~; A. 1>. Hyp. 11. 4.1, 

2018. Hypothec can take 46 j Tr. Pr!v. ,1/1; L-rel1. ,.~ 
llla('(~ (Jnly in thccascs and a('- L, 17il, :::,':):j j La·'. Hypo n. 4, 
c{'l'lling to the formalitic.-: au- ./1.; C. ~. L. ('. c. ::i I ~, 7 i 2 L. 
thorizcc.l by 1aw.-(', 1'). L. C. C. J. 253; :!i,~:-; Y. {', ]7, 50 8; 
e. :;i; C. X. 2115. [III.IG~I.] C, Co .. J4I;. [Ill. lOa.] 

2019. Hypothec may be 
eit~j"r 11_'.!::L1, judicial, or ('lIil

Y,ClJ(~lIlJ:d. -P~~h. 11yp. ~41:i,; 
(, S. L. C. C. "I, S •. 1,)--j,; l. 
X.2116. [III.IG:',] 

2020. Leg,,1 h)'f'othcc is 
that which results from the 
law alone.-Judicial hypothec 

SECTIO~ Ho 

(!{ legal h!/l!ol//I·r. 
~024. The only rights and 

~'LlInl:-J til whil'h legal hypothec 
IS attachell, unucl' the restric
tions hereinafter mentioneu, 
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arc declareu ill paragraphs 
one, two, threo and four of thi~ 
se<tion.-[III.171.] 

2025. Legal hypothec ei
ther affects all the imll1oYc
abIes generally, or is limiteu 
to· somc (If them onJy.-Poth. 
Hyp. p. 418; ('. C:. L. C. c. 37, 
s. 45. 46. [III. li1.] 

2026. Le:,;al hyputhec af
fects sllch imll1o\'eablcs only 3.-: 

belong to tho o.cutor t'!.l1tl arc 
dcsericcd in a. notice filed antI 
J'(',~i:--tcrl'd, as lll·t·:,wribcd in the 
tille (~/ Hr :Ii,~fl'(/tir)n of Real 
Hi.'lht8.~t'. H. L. C. c. 37. s. 
40-1'. [III. 1;1.385.] 

§ 2. LI'.l/rd h.'/}"dhl'l' of minor8 
and illkrllll,tul j"'I·.~')1I8, 

2030. Minors and inter
dicted 11e1'80nS ha"e a legal 
hypothec tlpOll the illllllO\'C'ublcs 
of their tutors Ill' (,lIj'at!lr~ for 
the ba.lanee d' thc tutor:--iJip (,I' 

(·urHt(lr,..;hip al'!·ollllL-(', :-;, I~. 

(', c. ;;7, 1' ... 11); I'. );. 2121. 
[III. 171.] 

2031. 'fhi, hypothec take-, 
place only in ·the easc of tutur
ships or ('urator.-=hil'." c(llIf\'l"rt'll 

in Lower ('ullHlla.-Puth. ][yp. 
4:!':; j N. D. Hyp. 74!J; 1 ]-\'1'. 
D. ~24; C. ~O'"ti. [III.li1.] 

2027. Creditr,rs who ac- § 3. It :Ifll h!fJloth:c I~/ the 
quin.'(l a ll'~al hyt,(,thc'(' hefore 
the thirt\"-lir.~t d:! Y (If 1 k('('lll her, 

. erOlen. 

one thousand l:i!.!;ht hlilldrc,l 2032. The legal hypothec 
and forty ()l1C, may-nevertheless of the crown in ca.-:c.'i whero it 
exercise it upon all the immo- c-xi,..,ts, i.-:, like b::,~al hypothec 
vcable }lro}ll'rty held by the in general, .-:uhjcet to the prc-
1 b f liminary IJro\"i:-:iol1:-: of this 
{c tor :It. (~r. finC'c the time 0 ."C'L'ti'lIL-fL L. 8, qni pot., L. 
tho acqlllsltl(lli of snch hypo- »:--; 11' f' L "~ § I V 
thec.-[III. ]71.] . ;~i), ~;~~~". J~l~l. ·(:;~,t. ] (3.:t8 ~ 
~~28. Lega,l hYI,HJ:he:'~ ao-I ]10m. I. ::, t. 1. 8. D. 11. 19, 20: 

tC1101 to the lhst d.I,' of ,_ep- I ,~,) »". (' • l' "'1 ;,r> GIJl 
tOllber, cne ,thousand eight 1~:';·0'. A:~~r~ l~~~';ID~'~I~~'p~{~ 
hundred und slx~y,nrogovern- f{'renee; lIl~'. c.ll, s.l, n.ll; 
cd by the laws 10 force w!ten Poth. Hyp. 4:!':;, ('. O. t. 20, n. 
theywerccreated.-[III.ltl.] 18; C.S:L.C. e, ~:7, 8.46,115; 

C. X. 2121; l'. 211:;:.>. rIll. 
§ 1. Legal hypothec 0/1IIorr;«1 173.] 

'U'omCll. 

2029 . .i'Iarriell women have 
n. legal hypothcc for aU claims 
or uemands which they may 
ha.\~e against their husbands on 
account (jf whatcycr they may 
have reech·ed. or acquircd dur
jng marriage hy f;Ul-('c~,"ion, in· 
hcritanee ('1' j!ift,-Puth. Hyp, 
4~·1, ('. (). t. :":0. n. ll-l; C.~, L. 
('. e, ;;7, s • ..In, 48, § [); C. X. 
2121,21:;j. [III. Iii, :Jkj.) 

§ 4. Lf'!/fI? hypothec of 111utuul 
in&urance f'OllljJ(fllil'8. 

2033. There is likewise" 
legal hypothec in fayor of mu
tual insurance companies upon 
all the immoycablcs (If each 
party insnrclI, for the payment 
of the amounts which he is 
liable to contribntc.~Thi,..; 11\"
potlt('~ is not ~lIh.i{'d. to the 
1'cotrictiuIlS coutailH'd ill ;lr(;clu 
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~()~n, hl.t ib condition? :\I'l' fnrt,·-one. awl the fir:::t day of 
r'_'~1l1:ttell .h.Y the pr(j\-i~i(jll": I :--:1'II't 'mllC'r, ()n~ thousn_nd eight 
c<O]luLinell III ~L'diun ]2 to l' hllllllr('d ana ~Ixty. atlcct only 
l'll:qd<'l' liS of tho ('(llI~(ll;ll:tlL'(ll :,1]1.,11 llr'Jp('rt,V a~ the debt

1
0r 

H:ltute3 for Lowcr ('tm<1lla.- 11I!~:':I""''':'' :It thc' tllllC when t.IO 

[Ill. 1;-';.1 1.i'ld'2;IIH'lIt wa.~ rendereu or tho 
:.i 11 l1i;ial ,~~t perforll~cd:.-.~ ~"J~' 

";;ECTI()~ III. 

'~/"Jlfdi('i(/7 ".'11'00/1'('. I
, L. ( . ,'. '''. ,. 47; , , :\, - L", 
[IlL IT.:.] 

2034 .. Jlulicial hytlutliL'f' N1WTIOX IV. 
rcsult~ from jllllgl~lcnts n:ntlL'r-
cd I,y tho l'(Jllrt~ of LowL'r (~( ('flJI/'{'lfliflWr/ h!JlJOthcc. 
1':111:]:1:1, either in contested or 2037. ('nllvcntional hypo-
lH]I'OlltC'...:tL'41 (':t~f'.":, :1l141 which thec can only bl! grallted I)y 
urdn tho paYlllent (,j' H ~1"'I'i1i(' those who arc '_':]pald(~ of alicn
f;nlll oflllonl'Y. ,,",u(~hjnd)2;llH'IIt....: ating tltl~ illl:lllln'al"~·.~ which 
lil:.:I,\,·i . ...:e carry h.qllltiW(' 1'1'1' they !"nhjl'd to it; :-'::Iyin ~ t:H~ 
il1t(·rl·~t alld ('(I!" I....: withllut 1110\ l"i')I1~ of f'l'ccial ('lI.lC'i
f'l,(·(·ifyill.!.( the allllJuut tliPJ'('IIf. 11lt!llh (Illil ('llllll~ I "1,, I III' ~,
:-IIIJj, ,·t to tho n'~tri,"ion~ ('1l1l- I Puth. !I"jJ, ·12;-; U(~r. 2':1,2 j 

bil;c41 in the title (~( I,',.,,;,'j,,- ~ I Fl'!'. I): s:!o; :\_)). lin', § 2. 
f("" ((/ Ul'Hl ni"liI-.-It ;It .. o l n.H;Tl-.Pdv.n.460--;Pont. 
r('...:n!t-: from any :lct (If i'lIrl'ty- I PriL n. IiO~': C. ~. 21~·!. 
r-:hip judieially cntel'l,d ill to, I [III.17::_1 
nnll froUl :Illy (dlll'\' jll,lil'ial ai" 2038. [J<'r~,,"~ whose right 
4"'c,ttill~ an olJ!i.:.!;:ltioll t<! pay 110 an illllllm"cabic is f'U,".·III'Ud
;J. .~\Jf'r·i!j(' !'lllll oi:' lllOlWj'.-lt i~ <.'11 hy a ('lIlIditil)ll, Ilr is 41der
:-.:~:l)j,>,·t til the rules l'l,nt:linell minablc in (,I'rtaill ca:-.:l'~, Ill- is 
in :ntido :!o:!n.-I.. I :IIir;, a. !"1l1Jjl",t to rC';-.;d.· . ...:joll. can only 
5:J; (!.lfili7, t. ;:,-1. :1.1 L; Ih-l. Hi I .!.(rallt lIYl"ltlll""~ upon it which 
J,dy l.-dJIi. a. ~I J; (:I1CI1_ j~~); :rrc !-lll,j(·,·t to tl\1~ samo con<li
II,'·r. 2.J . ...,. !!; 2 'l'r. Pri\". 1:: I. tinl!."': or til the same re~d~~iull. 
14G, 7; (' .. "'_ L. C. 4'. ;:7. s . .ti; I-if. L.l1,§ ~.dc J,i.~. cthyp., 
C.:;.~1:Z:;. [III.17::.;:~·j.l JJ.:1J,llc}JiJ.!;.; P'Jtli.1fyp.427; 

2035. Jutlici:tl liypothl'(" Her. ~~:!. :;; A. D. 11.\'\1- S:!j; 
:t('(jlli)l'd IJI'fl!]"(,tho 1ilirty-lir . ..;t, C.):. ~I~.-!. [111.17;:_1 
d Iy 4,f Decemhcr, one th(),I~:ll1ill 2039. The I,,'('pI'rty of 
ei<'::lt hundre(l allii f!Jr1y-' HI', 'minors all(l inh·rdid(·d I'(>\'
atll'l:t all tll(' II;'cJIH'rty helll by . ...:Oll~. :lll,l that of ::h";I'lItc(':-\ ~I) 
the r1{'1Jtor at ur .~iIJl'(: til,_· time 1('Il~ as it i . ..; only Ili·I,\·i ... iollfllly 
at w!Ji"h they WI'I'e acquired. held, (,:IIlIJl.t be h:;ll(dhl"'atell 
- Poth. lIn', ..f~::; Al:thor. 4Ithel'\vi~·('. than ill ,-irtue of 
under 0.20,;-1. [III. 17::.] jnd·.!;1l11'1It~, or for tho ('0111::(' . ..; 

2:;3[ .. Judic;al hYI'(ltiJl'(,~ I alill :->Hbjl,,·t to the fllrmaljti(~.", 
:I('ljl'il' d between tlH~ tIJirty- l'-:t:tbli IJl·d l.y law. -C. ~;. 
1·r-t d IY (.f Jk"l'lIlh(·r. 'tH' ~I:':(i. [III. iT~:.l 
til',I';;]IHl ('i~IJl, illilldl,·d ;II,d, 2040. CI,nYl'llliuual hy-
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pothcc cannot bc granL'.l I 2044. C(;nvC'n11Imal hypn
othcrwiRc than by acts in I thCCR a.ro likcwi:-c not valid 
authentic form; except in the I unless the sum for which they 
cases ~pc('illell in the fuiil.w- are gr.tllkll i:; certain and do
ing artic\(,.-~ T~all1. 122; X. terlllim'd hy the 111'{.'I1.-This 
D. lIn). § ;:, s. 4:; ('.8. L. ('. prIlYi,..;il)ll :11.1'."; not CXh~llll tl) 
('.::7, :-t. 5-"'; C. N. ~12'i. [III. life-rents or other obligations 
17.>.] appreciable in moucy, which 

2041. Hypothecs upon lands aro stipnLatcu in gift:::: iliff'/' 

held in free and common soo- 1'1/'''''''_('' ,.,. L. C. p. :)7, s. 45; 
cage, :tn(1 those upon lau,1s C. X. 21::3. [III.) ,j.] 
in the counties of )Ii'3:'-i31i'loi. 2045. II.YIlqthecs createu 
Shciful'lI,Stanstcad,:-;hL'rhrlll,kl' by fit will ul)rlil immoycablcs 
and Drummond, whatc\~cr may subjected 1))" the tC'.';tatur to 
bo their tenure, may also be certain charges, are goycrneu. 
createu in the form spccil1cd by the same rnles as eun\"en
in the tiftY-l'i.~hth section of tion:l1 hypIJ:llC .. ..;. [III. 17;;.] 
chapter thirty-~('n'n of the 204G. ('"lln·nti·Hl.:t1 hypo
(\ll1:,niillatc(l ~tattlt('~ f(ll' Lower the i'::;' ma.y be granted for any 
Cana<ia.,-[Ili. 17,-,.] nhli;-ati"n whatc\~er.-1T. L. ;" 

2042. ('IIl1\'('ntilll1al hypll- L. ~), § I. dc pi~. ad.; Poth. 
thc('."; are not \';did 1l111C'.~:, thl' U.r}1. 4::1, J,"'~, ('. n. t. 20, n. 
deed specially de~cl'ibes thc 27; Dom. I. ::, t. I, s. I, n. ;{:! ; 
immovettblc hypothcoated willI X. P. Ilyp. 747. [III.],';.] 
a. designation of the conter-
minous lands, of the number 
or name under which it is 
known, or of its number upon 
the plan a.nd book of reference 
of tho registry office, if such 
plan and book of reference 
exist.-C. S. L. C. c. :~7, s.4j. § 
~.s.74; C.~.2129. [fII.),j.] 

204:3. A hypothec ::;ront1") 
by a debtor upon an il11[11(1\"Ij

able of \vhich he has possession 
as proprietor, but under an in
sufficient title, takes effect from 
the dat.e of its registration ifbe 
subsequently obt.ain a pcrfect 
title to it j saving Lhe right.:; of 
third parties.-The same rule 
applies to judgments rendered 
against a debtor unuer the 
l'IrLllle cirCulllstances.-ff. L. 16. 
§ 7, de pig. et hyp.; Dom. l.:::. t. 
I, s. I, n. 20; Poth. Hyp. 4)0 ; 
N. D. Hyp. 746. [HLI;5, ~85.] 

21* 

~E('TIf)X v. 
Or til,. 0/'(70/' in 11'/,;,'11 "!!-

• }lfd//(('o.; ran/,·. 
204:7. [A, bctween tho 

('l'cLiitor:" hYI,ollll""; heretofore 
ncatl'll rank in the order of 
their rcspective da.tes, when 
none of them have bcen re
gistered in conformity with the 
pro\risions contained in the titlo 
q( R('gi~trfltioll rJ Rcrd Ri:,htll. 
Hypoth{'('s cl'caj(,ll hereaftcr 
:11'<' without effed unLess the'Y 
conform to t.ho pr'l\'i ..... iHll..; r:r 
article 21:30.]-('. ;S. L. ('. c. 
~:7,~. 1. § 2; Pi,llt. Pri'\'". ll. 72(1; 
c. X. 21::4. [III. I,:,. :>":,.] 

2048. The ('rcilitnr who 
expres:-:ly or LlI' i tly consents to 
the hypothecation in favo\, of 
another of the immoveable hy
pothecated to himselfis deemod 
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til h:1\'e ('edeu to the latter 1Ii" I 2(;'5~. The pr()yi:-.i(llI~ con" 
I lI"l'fl'IT nr'l' j and in ~u('h {'a~e I I'l'rlJill,~ l'ri\·il,',!.;'('~' ('olltain,)d in 
an inn'r,..:j(lll I,f urd{,f take,,,; :lrticil', .. l!):-;n. 1:),',;7 aml1!JHSarc 
place bl'tween these ('relljtl)r~ :11 I) :q'l.!i(·;dd(' tl) hYI'lltli('(':o:. 
tn the "Xfl'IJt (tt"tlll'irrt'~}lcdin' -1 'II". !'riLI!!::. [Ill. l'7.J 
clnilJl . ..:; bllt in :-l\(·h lIlallllC'l' a:-: 
nllt to IJl'cjuuicc intermediate 
f'f('dlllli' ..... if there tJ~ any. CIL\PTER FOl:l\'1'11. 

jlHtlI. ('. (~. t. :":0, n. 64; I (IF THE EFFlTT OF pmnLf.:OF.S 

Lam. t. ~( •. n. ::, ·1; :! lb. 11,1, A:-'!IHYPOTIIF.CSWITUI:EnAIW 
ll.i; \'1 lit. t'riY.Il. ::::-1:. p. ~:::!4, 
n.!:!::,·:; ~)L.l'.I~.I~:.!. [III. 
1" .J 

2049. A creditor who has 
ft hypothec 1I1'llllllllll'i..' than one 
immoveahle JJl'II'Il,~ill:; til his 
tlclJtor may {·Xi.'TI'i:-'l' it upon 
:O:lH,h olle or more of them as Le 
tIn'lIls 1'J'uPl'r.-lf how(·" ... ·!· all 
(,f 1l)11)"l' than I,ll(' (d' the ill1-
111l1\'l':ll)1cs thus bY\II,lhc" .. a tl'll 
l'l..'.q Id, aud the lH1ICl'cd:--: Il:I\"!..' 

to ]11' tli:-,triblltcll, lLi~ hypothec 
i::i divitlcu rateably upon so 
JlllU!h of their respective pri('('<; 
n~ remains to be Ili:-tributl"1, 
when there arc other fub:-,l'-
1111l'llt creditors holi.ling hn'o
till'I'.'" HI"In some uno or (,tbcr 
only ),1' :;uch illllll()\'l':il)}(>.'.

Merl. 'l'ran:-'l'rii,ti"ll, J :!!t. LI I r. 
177.] 

2050. Tile },l i\·:ll'g,."d or 
}'IYIJlltbt'I'ary ('n·dit(Jr.~ of n. 
Yl'llll"r r:lnk before him, re
gal'll being IHHI among them 
tG the order (If preference "r 
priority. - Poth. IfYll. ·1.:i-l. 
[III. Iii.] 

2051. Crl~diIIJr . ..: whose 
cluirn8 are :--:1l:'1'l'wll·ll by it 

condition are nc\'(,:·t\}c!e .. :-, l'd
lccuted in their urder. subject 
however to the conditions prc-
8cribed in the Code Ilf Civil 
l)rocceJ:'Hl'.-Dom. 1. 3, t. 1 .. "'. 
17; PI,th. P. e. 2/),;; ~. 11. 
llyp. i·ll;' [III. 1 il.] 

TO TIll: JJI.nTClH (In. oTium 

nOLDEn. 

2053. 1I.Y]",thc,'.~ do not 
(lj\,l'~t the d"llt(lr or other 
buhler, either of wlwlll ('(111-
tiunes to enjvy the IlI'III,ed.v 
:/1J11 may alienate it, ~111)jl,,·t 
however to the privilege or 1,:]0 

charged llIJOIl it.-fl'. 
:!, Ill' l'i~. :l(:t; PI.th. 

11.1·1'· j;:~; X.l).llyl'. i,'~. 
[III. 1".] 

2C54. Neither tho debtor 
nor (JIlin buhler can, with n. 
view I,r dl'1"r:llldill,r the ('l'l"di
hiI'. ueteriorate th~-'il!111111\"l':]111(' 
ehal'.!.!;I'll with :1 I,ri\·ilc·..!;"(·ll or 
il.Yl'ut\J('I·ary d:lilll, by IIl'sirIJY
ing 01' illjuring. carrying away 
(,r selling th(~ ",hl,lf' or ;lny 
part of the building-~. 1'(')](,(,:0: or 
tim her thel'con.-C. ~. L. ('. I'. 

Ii. ,.~. [IlL Ill, :;s,).] 
2055. In the ('\Tllt (,f snch 

Ili·tcriIJ1';(ti'ol1 the I'l"editl'r who 
has a privilege or hypothec 
upon the iUlll10ycablc may sac 
him, even though the claim be 
11(lt yet payable, and recover 
from him personally the dam
ages occasioned by such de
teriorations, to the extent of 
such claim and with the same 
right of privilege or h:q)l)thC'c; 
but tho amount so )'(.'('IIYl' \"('11 
goes in reduction of the claim. 
0. s. L. C. r. 47, •. 2, § 2; 
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Pllnt, Pl'iv. n. ;;G2-;){j;j; c. :~. 
21T';. [IILI77.] 

2056. Crcuitors having it 

n',:.!;i,..;lLTcd privilege or hypo
thec upon an immovcablc lllay 
fullow it into whato'\""or hands 
it I'[\:',";c:-: anu cau:,e it til bo 
f:old judieially in onler til he 
I,a id. w"_"Jf4lilll-!: to tlll' (Iruel' of 
til('ir clailll:', ont IIf the prn
(,Cl'll, .. (If such sale.-Dnm. 1. ;;, 
t. 1, s. ;;, n. 1-:3; Poth. Hyp. 
'/;;::,4; K. D. Hyp. 741, 700; 
C. X. 2166. [III. I ... ] 

2057. In order to secure 
his riglIt~, the creditor has h"1 
remCllict:, namely ~ the hypothe
cary iH.'tioll and the actiun t<} 
interrupt prl'.:'criptinn. The 
latter is treated (Ii' in the title 
Vi PJ't'fJ('l'ipti()lI. [UI. 1 7~I.J 

SECTION I. 

(~( the h.'llwt/tn·I{J'.'I actiou. 

2058. The hYI,,,lIlc',ary ne
ti(ln it: gh'ell to l'i'l'diturt: w]lII:,e 

CLlims are }i'lui[l:t1l'll amI ex
igible, again ... t alllll'r~'illl-': hohl
ing as IIj'(lllrictl'r.<: tile wh(lll' or 
any llIOrtilJll of the immoveable 
lIYI'(ltbl'catcd {"IIr their claim.
('[Ht. L. ~L dl! l,i~.; Luy. l>~~
.L~ldJrl" 1. 2, c. :!, n. 3; Poth. 
Jlyp. -1:: l. :;; Ii X. D. 1\1; Tr. 
PriL 11. ~HL [III. 17\I.J 

2059. When the pH'I,cr!y 
i:-; in the IIIJ~:'l':-,~i~11l of :lll 11:-'11-

fructuary the action lUllst be 
brought ag:lill~t the proprietor 
of the land and :!,'.;ain~t the 
usufructuary c(Inj(llntly. 1Il' no
tico of it 1l1ust be gin'lI to 
whichever of the: tW(I ha:-, not 
been ElllCtl in the first installcc. 
-Poth. Hyp. ·r;[J; Ii =". D. 20. 
[III. 1 TV. J 

20€O. If the IHI:""t'''~lIr lie 
charge(} with a :-;uh~titldil)l!. 
jntlgmcnt Ill:!y he obtained 
again:st him in an hyputhecary 
:v:tiou without calling in e1C 

sub~titt1tc; ~:l"in,~ in .:::urh c[1..-;o 
the right of the 1.1 tkr as dedar
cd in tho title <'il\wl'rlling gift . ..:. 
-Poth. :--:nh. 5.11; C. V.J~). [III. 
1 TV.I 

£061. The ~Ihj('d of tl!C hy
lllOthl"·:l!.V actiou i..; til h:1Yl' tho 
hllldl'l' 111' the illlltl(!\'palde ~)on
tleIDl10d to SUIT('ll(h·1' it, in urder 
that it may be judif·i:dly :'lIld, 
unles~ he lll"('kr~ f<1 pay the 
tIeht in princip:tl, intcrest as 
:-<l'l'llrL'll hy n'gi:-trati(lll, nnd 
l'1I~t.".-If tilt' ('!:lim Ill' for :t 

rent thc holtIcr in ordcr to 
avoid ~llrrt'lId('l"ill~ lllU.st pay 
the arrears and l·O .... ·t:'. aUlI COll

:-;('ut til continue the paYlllents 
l'itIler by a l"enewal-dcclI or hy 
a. declaration to that l'Il~1 which 
the judgment to be 11l'onounccu. 
renders en'cetive.-Poth. lIY}l. 
-144; Pont, Priv. 1132. [III, 
I T~I.] 

2U62. The holder again~t 
whom an action is brought f,,1' 
tho enforccment or for tLIc re
cognitiun of a. h.rpothc0 ha:-; :t 

right bl call in his Y('.lH.}0J'J or 
any pre\'ious grantor !Juull(l to 
warrunt the prupL'rty against 
.-.:nl'll claim, in unler that he bo 
eondcmnell to intelTene autll'e
pel the action 01' to indeLllllify 
sllch hoiller against the con
demnation antI allY damages 
tha.t may rl'~nlt thl'rc1"rulH.
C. P. ]02; 1 Pi. J7;;; C. 8. L. 
c. e. 82, s. 32. [III. 17U.] 

2063. For thi, l"l1T""c the 
hohler who is sueu may set up 
a. di!nil,ry exception to tho 
deuwlJo l, as cxplaincu in tlIt) 
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Coue of Civil Proeedure.
[III. lin.] 

:LtcJ f.)l' t!1C price of the lanu. 
-C. P. 101. lIII. 181.] 

20E4. The h.,I,h· may set 
tip :l.!.!;ain:;t the demanu all § 2. 0/ the (},cc(ption of 'War-
groHnd:-; of defence Wh:ltCYl'r J'onty. 

tl'IHlin:.; t.> its dismi:-;sa.l, whether 2068. The bohler may re-
the I,:I!'I), bound to warran~ the pel the hypothecary ae~i~n, or 
pn'pl'rty ha:-; been ca.llcd III or the action fur the l'ecogmtlOllof 
III It .- LI II. ] i~).] :t hypothec, brought against 
20~:5. The ]lOliler against him, when tho prosecuting' crc

W:I"111 the hypntl]!~I'ary action tlitor is in a.ny way whatl~"er 
i:-; brol1g'ht, Hllll who is neither personally bound to warrant 
ch:u,rcu with the hypllthec nor tho illllllo\-('aJ,!u a,~:Lin8t such 
I'cr;:;~lI:tl!y liabltl f(',r the J!ay- llr!",th(~".-P,)th. Hyp.440, 1. 
mcnt d' tIll' lh,bt, may, 1'l':,illc3 r II I. 1 '-II. J 
l\,C gruulll.l.s of dcfence tentling .. 2069. This exception of 
tl) t.le~troy tho hypl!titcl.·, :-;('t lip warrallty is (,'lun.lly ava.ilable 
any of the eXt'l'ptil>Il:-i :-;et forth if the prn:<'!('lIfil1g' creditor be 
in the five flllll!win.'.; p:Lra- himoclf the holuet· of al1othc>r 
~ral,]v, if thero bo ground" fin' imllloveable bOHnd for tho wa.r
t\J('Pl.-Poth. Jlyp. 4:}6. [III. ranty of the ucfcnllant a,~ain:-;t 
17'3.1 ! tho hypothec .sneu upon; thc 

J. (~,. tl/l' u':,pti,m (~f ,[i-:-
('U 1'1/0/1 

20:;'3. If t!w person who 
~r.tut.· 1 tbe lIYI,nthec or tli(I:«~ 

creditur in such ca.:-.e (':Ulll!,t 
mainbin his :ll3tion unless ho 
previollsly surrenders tllo pro
pcrty which he thus huld:o;.
PotlI. Ilyp. 411.~. [III. 1~1.] 

w1l1) a:·(~ p'·r."lIH·dt.y liable fill' § 3. (~( the l'rf"')jlil)l~ of ~ltllJ'{j-
flO 1,;I:,'mcnt ,,1' t!l'! Il~"t 1'".-.0:- .'Ifftioll, ((:eLlcJl(larUlll a.c-
;3l':'.s tl!'''ll('rty, the h"lllc1' 
:l~:liu:-t whom tht' hypothr'('ary ti(lllllill.) 
:l<'tiIiH is Ih'l!:i.~:jt may, lwfllJ'(' 2070. The holder who is 
he can ho eallell upon to sur- . .;ned Ita.':! no right to be Bubro
rendcr. require tho crellitor to g'atc(l in the right:! and <:In.ims 
sell t!1',' property belonging tv ,,1' the prose<'ntin'.; creclit0r 
the (ll'\Jtl>r:-; personally blHl1ltl. ;l";ain.-.(t all other persons liablo 
provided he iJllli('atl':O: such ]Iro- 1'1>1' the payment whether per
pcrty and adva.nces the muncy j '-1I1l:dly or llyt'lltlll'r':J.rily.
n(~ 'l' .. a~·.\' tlJ ,,!'t:.in it . .; diseu:;- Pt,th. J[yI" ..Jot!; U,] l;)!j, lIII. 
siun.-i)'Jtlt. Hyp. ·1:;1)-8; ])"II!. 1.'31.] 
1. 1, t. 1, s. 3. n. Ii j Tr. Prjy. 2071. If the ]ll'n-.o:l'cuting 
n. 7~1f.) -- ; 2 L. (~. R. 4.).); (!, c'rcclitor or those from whom he 
X. :!liO. [lILI/D.] (If'!·iye~hisclaim,havo(lestl'o.v-

20C7. Thi.-; t'xr'f'llti()!1 h"w- cd any ri~ht or rc·~uar:-.~ Wili:'~l 
ever c:LTlnnt I)·.,: >,,·t lq: in rl',~t,,:,·t the hrJI.lcl' might otherwise 
r,f immo\realJlcd bYl'l)thc!~att"l h~t\·':) l'x,:l'e:'-.o:ed in order to bo 
for the payment 01' a rellt e1'C- ip~cnlnifled against the eon-
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demna.tion sought for, or have 
by their own act become un
able to transfer the same til 
him, tho action in so far cannut 
be maint:tined. - Poth. Hyp. 
-iU, 3; Punt, Prlv. n. 1168 and 
n.~. [III. 1Sl.] 

§ 4. 0/ flu' ",('("pfiol/ J'f ,'Itifi'I.'1 
fr()m (,xpclldif'lI'e~. 

2072. The IJ!')()I'l' r.g:1in~t 
wbom the hY\,ot1ie1'ary action 
is brought m:l.\' a 1...; I) 11'~mallll 
that the stllTcn.lrr which he 
mav be orderctl h make, be 
subject to hi....: priYih'~c of being 
pa.id what h;l,:-; 1WCll ('xpende,l 
upon the ltlllllIlYl':lbll', either 
by himself or hy ~lI"h (Jf t~lC 
persons from whom h, .. dcrin.',..; 
his claim a.'> arc not pl'r...:()n~ll.v 
honntl to the V1Yllwnt of the 
hYP,jtheeary tl<.,llt, tlie whole in 
('(,nfOrlll i t\' with 1I1l' 1'l;Jr'~ 1.'''11-

billed in' the title ()/ ()"'IIII'

sllip, and ,vith illterl' . ..;t from the 
day when such C'xpenuitnl'c;;; 
Were liquidatcll.-Poth. IIyp. 
4:J!t, 440; C. X. 217:;. [UI. 
181.] 

his llri\'ilc"~I~'l 01' prior claim.
Tr.l'ril'. n. Sill, 5. [III. 183.J 

__ l:CTI()X II. 

(~r the effect or the it!Jl'Ot/IC' 
cary III·till/l. 

207·'1. The alienation "f 
an illllll!)"CitLJr. 11Y the holder 
a.~a,inst whllJH t ~l(' l!,Y}lflt !lC' ':1 r~' 
adion is hj'll'l.~ht. i . ...:llfnoelr('d 
:l~aill...:t the f>j'('([itor brin.~in~ 
the adi('ll, lllllc.~ . ...: the rnrchn~cr 
,kp":-;il,, t!F' amountoftbe dehl, 
illt '],{'"t aIllI ('II:-;j" une to ~lldl 
,·j'(·ditlli".-('. :--:. JJ. C. c. 47, . ...:. 
1. [III. 1,~,1.] 

2075. The h,d.},·}' agninl1t 
whom tho 1Jy})()thl"'ar,v ad inn 
i;o, bron,~ht Ill:l,\' :-\:rrelHlcr tho 
iTllllll,n':tl)!(~ 1J1'!'OI'C jud~ment. 
If he uo nilL } 1(.' lll:lY he ('on
dC'lllncLl til slll-rentler' it within 
tho usual llel:l~' or the IIl'ri()tl 
fixed hy the ('()urt, and. in (1('
fault tl;ercof' t'J I I a,'.' the plaintilf 
the full am0l111j of his claim.
The immol,'eahle !lll\."t he sur
l'elldc-rt'(l in the l'()lIditill!l in 
witi,'h it then is. suhject to tho 
l'r'l\·i . ...:ion:-l contained in articles 
:20:J-I allli ~O.);).-O. Inji7, t. 2.1, 
a. ;3; P"th. ITyp. 445; 1 j)i. 

§ 5. O/fhe e.('e(·/I/;"II j·'81I1tlll.'/ 5Ui. I III. 1 ..... ;:.J 
j'r(/J/1 If jll'ici{'''I''11 (,/((i1l/. or 2076. 'I'll,.- \t,dder may bo 
1/ i'I'IOI' 1l/1/Jufl/l ". 1·lllldl'!lIllc·l p,'rsonally to p:l,V 

2073. The holder who ha...: the rents, i~sues amI pn':·lt..; 
receiverl the immoveable in which he has r('('ein'(l sinee 
payment of a privilegeu debt the f:en';ce lif 1'ro,'(>"':-:, and ;lllY 
or of an hypothecary claim damages he m:q,' h,1\'o (';LI!"_'II 

prior to thn.t brought against to the imllloveahle sin('e th:lt 
him, 01' who has pa.id a prior ti1l1l',-Pot!1. Hyp. 4-l.j; C. X. 
bypothc-f';uy c1aim, lia . ...: a right, :217,-), :!lifi. [III. IS :.] 
lll'forc hl'ing ('(IIllIIPII,"1 t(, Sll!'- 2077. Till' ~~'r~·(.'lldl'l' and 
renuer, t'l "bt:!ill f~'Olll th"l',l;·t~' :-:a10 i!i'C' l'lTL'l'l~~1 in the manncr 
:-nill~ hiUlRc'Jurity that the i:ll- llrC""~'ribcd in the ('.,rlr.' of Ci\'il 
moveable will bring a Rufficicnt i l'l'IWCo.lll},('.-l.'. N. 2l 71. [III. 
I"'i"" to CU8Uro the payment of i IS::.] 
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2078. ~crvitudcs or real thing subject to tho privilege 
ri,~hts which the holder had or hYIlothl'~; by tho changing 
upon the illlll1o'"l'uLlo at the of its Ilnture; hy its ('cn~illg to 
time (,1' hi . ..; n.clJ.ui . ...:ition of it, (Ir be an IIhj('et of commerce, SaY
which he cxtil1.~ui.shctl uuring ing- ('('rt:'I.in CKCc11tiOlnal ~a~CSj 
his l'Of::-:c:-,:--iull of it revive nftcr -if. IJ. H, q. mocl'lli.,.(.; J)um.l. 
tho ~tllTl'lIlll'r. - Finch rights r ::. t. 1, . ...:. 7, n. 8 j J'uth. Hyp. 
likcwi~e re\'in~ in f:wul' of the I 4(;1-::; Arl'. J~am. t. ~n, a. 2; 
purcba~cr when, upon a dc-I Tr. Priv. n. 81:)\'; !lont, Priv. n. 
Ill:lllil fur continllation of titll', I 1224. 
lli.': is ublig:ell til lll'pu~it tile I 2. TIy tho uclerminath'll or 
JJ\lr..\Ja~(· ll\(l;ll',V in unler tllc1io')- Jl'g'al extinction of lhe l'onui
('11:1rgo lIYI,otlll'n:, or iJ('l'Ollll'S tional or firL'I'ariol!~ right cfthc 
(,\'idr'll hy nn outhiuucr.-U. persoll Wltl) graHll.·.} the l,riYi
...\.21.7. (TIL IS:;.] legcortlJe1JYl'l't!l'_".:;-~:LI.~; 

2079. Thell,d,krsurrenuers Dom.I. c. n.~, 10; l'olll. IIyp. 
ollly the 1H'I'llll:dion and I,H.":- ·l/iJ-,j; Lam. 1. c. n. 1; 'J'r. 
~l':i"iilU of the iIJllJlOYcabl{', lIe Priv. n. ~,-;;-i; l)I'llt, n. 12:!J. 
retains tho ownership until the 3. ny the confusion ,,1' the 
:I,lju1li('atiolJ, and he Illay at qualitil'.'i of llri\'ill',~c'l llr II.YPO
all,)' time before ~1H'h :llijudil'a- thecal'y nl,dibll' :1111l {I!li'I·jw;-.('l' 

tillIl ~tlll' the clkl't of the hy- of the thing l'iInrgcll. :\ l'\'er
p()thcl:ary jUllgmcnt amI of the thelo~s if the C'l'l'llitnr who has 
~l1rrcnuer, I).\" paying nnd de- become }!Ill'clia,..:n be l'yid,:'l 
I!IO:-itill.!; the full amount of the 1111' n, cause ,,;hich is not attri
III ailltiiCs claim antI all l'o:-;b. butablc to himsclf, the hypothec 
-Poth. Hyp. 444-447; Pont, or tho privilc:;c revivcs i-if. L. 
1'Ii,". n. 11;;6; C. ~\. 21Z:':. \1, fl' mud. pig.; Puth. ·l li;;-4; 
[III. l~{j.J ,'\rr. Lam. 1. c. a. :"; Pont, n. 

2080. Pt'rI"OIlS bound. til 1:::!2:,:' 
warrant thc property may 4. By fill' ('XI,H',":-1 Ill' tacit l'e
likcwi:-c, upon }Jaying the hy- mission ofthc Illi\"iJI.',:';(' or Ii,\'
Ilothceary uebt or procllrill,~ pothcc ;-Ir. L. H, § 1, q. lllOU. 
the extinction of the by!lotlll'I', pig.; IIt!}Il. n. 1:"; Poth. ,1 Ii i-i'l ; 
~top the drcct of the :-:lIITl'lJdl.'J' '1'1'. n., .c~ljS; Pont, n. l~;;}; C. 
antI have it declared inopcra- X.21st). 
ti,"c upon petition or apPliea.-1 5. By the complete extinction 
tion to the court in which such of the deht to which tho I'l'ivi
s,urrenuenv:l1"\ mado.-Tr.Priv. lege or hypothec is ;dt:tl'h('ll, 
0:10. [II1.183.] antI abo in the case }H'o\'idl'll 

in artielc 11 u7 i-if. L. 6, 1. e. ; 
CHAPTER FIFTH. Dom. n. 1; l'rrth. ·l(ili; Tl'. n. 

OF TIlE F.XTI:\C'TInx OF PRH"I

Lr:GJ:S AXD IIYPOTfIECS. 

2081. Privileges and bypo
thecs lJccolllo extinct: 

1. ny the tliLd ll);:'s of tho 

H-:l.G --; Pont, Pri\'. n. l~~u; C. 
X.21;-;0. 

6. Dy Rheriff's s:de, or other 
sale of like clred, or l,y foree(l 
licitation, ~nving ~ ('i':!'llillritll 
rights anll till' rents l'IJllditutcu. 



in their . ...,ll',ill; nUll :11so l.y cx
prol.ri:ltioll for' public pnrposes, 
the el"eilitnrs in such case 1'c
ta~Ilill.~.theil·rc('nllr~c ll}.illl the 
prll't' I,t the prn}lf'rtr ;-t '''II. L. 
1. ~i anti fl. ('red. j 11,',1'. 1-1"':. 
:2fi:,; PutlJ. \'l'lItt'. ['1;;, P. I'. 
:!:::;, ~j.j; 1 Pi. '17\1 j C.~. J~. C. 

c!. 85, s. 4, § 3, C'. 41, s. ;jl; C. 
1590. 

7. By juugmcnt (·f confirma
tion of titlc. ns provided in the 
Coue oft 'idl Procedure ;-1 '.;--". 
L. C. c. ;:n, ~.1~, 14; C. X. ~I,"'I). 

8. By prescription. [III. 
lS5.] 

TITLE EIGHTEEl\TII. 

(·[L~PTEn l'!I:'·T. 

(; I';SEP'.\L PROYISIOXS. 

2082. Rcgi~tl':ltion giv('s 
effect b l'e:JIl'ights and l':-,taJ,
lishcs their order of priority 
ac('ortling to the provisions con
tnincd in this titlc.-C. S. L. C. 
c. 37, 1'1. 1, § 2; ('. N. 2106, 
21~4. [III. lS:i.) 

2083. All real rights sub
ject t,) be rcgi~t('r('tl taka effect 
from the 111(,11H'lIt of their re
gistrlltion flg';llll .... t creditors 
whoso ri"~ht'l hn\'c been regis
tered f:l1h~("l11(,lItly or not at 
all. If ltiJ\\"('\'cr n. udny be al
lowed 1'1.1' the regi:o::tration of It 

title an(1 it be l'l';,;i,-:tcrC'(l with~ 
in snch Ill"lav, such titie t:lk('-. 
effert even ngainst subsequent 
("rcditors who hayo (,l.t-lined 
priority of r('c;i~,tl"atill1l.~(\ S. 
L. C. ". 1. § 2: C. X. 2106, 
2134. [III. lSi.] 

2084. Thc fullowing rights 
flro exempt from the fOl'mality 
of registration: 

1. 'rho privileges mcntioned 
in paragraphs ouc, four, jive, 
six and Dine of article 2009; 

2. The original titles by 
which lands wero granted en 

,fief. Cit ("' 11"1/'(', (II /I"IIIII"-(dl, lI. or 
ill freo and ("ollllllon ~(fCl'il,~('; 

;;. ]lYlloth(','~ in favor (:f the 
crown. created in virtue of the 
statute Uth Yic't., eh. 02 . 

4. Seigniorial rights, a~d the 
rents constituteu in their stealI-

5. The claim (If mutual jll~ 
suranec compnnies for the 
a.monnts which the parties in
sured. nrc liablo to contribute. 
-C. D. L. C. c. ;;7, s. :::, § ~':" 
S. -tG, [,-1-, e. ~-t. s. Gl, § 111, e. 
1::-:.s. :;:!, c.lj, s. 7Ci,c.-tl.f:. 
;j\), c. Ci~, ~. 1 ~; 10 L. ('. It. ;;{) I, 
~illl~ Y,". Krane:; C. 1\. ~lo7. 
[III. 1" •. ::,C;j.] 

2C8u. The llOtil'C' received 
or kll:,wl,·d,!.!;e acquired (If nn 
l\nn':~I. ... tl'l"l'd right belongillg' to 
a. t111I·lll.arty anll8uLjcct t() rl'
gistration, can nut prejuuict, the 
rights of n. sl1b~equent pl~r
chaser for valuaLlc ('onsilicra
tioD whose title is duly regi~
tcred, except when such Litlo 
is th~rj \"(.'11 froUl an insoh~ent 
tnHler.-l'. S. I,. C. c. ;)7, s. 5; 
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Pont, Pri\'. n. 7~S; C. S. 10il. plies to the r('.~i;..:trati()n effected 
[III. 1 ,'1i, :;,";,).] aftcr the seizure of an immo-

2083. ,rant llf r(';:;i~tratinn YC:1blc, when such seizuro is 
mOlY bcilwlIl\c(l a.gain.-;tmill11r:..;, followcu b.y judicial f'xpl'oprin.
i!1tcrdidc<1 ]Wl':~OIl~. malTicd ti'!lL'-(" X. 2140. [fI[' 1::11.] 
'\'I1l!1l'1l, and llil.! nIlWl1.-t',:--:. 2093. The regiRtration at' 
L. C.?. 1, § :!. s.:!, ::0, § 1,:! .. '<. real rl~llt3 must be mrulc at 
::':1, ;;..1, --1-0, [III. 1 . .,7, ::,I..:,J,] the n''''j,trv oificc for the divi-

2087. I:l'gi;-;tl';ltiull rnay he flion in-' \r]l·i,·l! the immovea.hle 
tlcmnnucd by miJI(I!'~, illtl'r· n.ffcctcu is either wholly or 
dictecl pcr~:Jll-':, or marricu jl:ll'tly ~itnatl'd.-C. S. L. C. (" 
'wllmen, thcm~l'ln·~. or bv :lny ;:7.~. 11; C. N. 21413. [III. 
lll'r"on whatever in tlil'ir hl"- 1:-;7.] 
h,tlL-C. :-:. L. ('. c. ~:7. :-;. ;;~; 2093. nl'.~i~h·ation availg 
t'. x. :?1::0. [III. 1,.",,7.] in fa\'ol' of all partie::) WllO:-:C 

2088. Tho rL.'gi . ..,tratioll of rights arc I\l., llti'lll 1.'.1 in the 
a. real right cannut prejudice document Vrl' . .:cnteu. fur that 
t!1C l'nr,·ha . .:t..l' of an immon!- l)urro~e.-C'. :--:. L. c. c. J7, s. 
"ble who "t the time [and,!. [III. 18(1.] 
before tho coming into fon!c 2094. Privileged claims not 
of thi:'1 COlle] was in open and rc~i;.;tcreu take effect, as re
pahli'" lIU-'''l'.~:,il!n of it as owner, ~anJ:.; other unrcgistcrcllclaims, 
even thlHlg-h his title be not ;/O'('()nlin.~ to their rank or their 
regi~tcrcu until aftcrwards.- date, awl a.re prefcrrc.l to 
('. :-:. J.J. U. c. ;;i, s. 5, § 2. simple ('hirngr:lJlhic claims; 
[III. lSi.] ."'aving the eX('l'jJtion:-: contain-

2089. The prcf'~rencewhich cd in articles :!tI!IU awl ~(J~I1.
r(,~lllt.; from tlte prior regi~tra- C.:--:. L. C. c. ;;7. R. ~'j, § 4; C. 
tinn of the d('cd of (,lIm-cyanco N.211;;. [IlL ]S~I.] 
(If an irnmovealJ1c (Ihtrtins only 2095. l{l'~i:'tratilill doe:'1 not 
lJctween pur('ha.-:er~ who derive interrupt lJl·l~~(·rilltion.-Ib. s. 
the'r respective titles from the 4\1, § ;:. [Ill. IS:).] 
same v'r:"'lli. - Ih. R. G; Tr. 2095. I lther 1)\·(Jvi~ion.~ con
Trans 1jrip.n.160 --. [IlL 187.] cerning registration, lJl!lh as 

2090. The registration of regards real rights and move
a titlo conferring real rights in able property antI rights, arc 
or upon the immoveahle pro- contained in several other titles 
pp,rty of n. person, mnde within of 1 iii..: t'(Jue. [III. IS!).] 
the thirt.Y da,ys previous to his 2097. The effects of regis
banli:rlljd"y, is without effed; , tr:t1i(,ll itl' Ofll(ln-rc.:g:i.,·tl'ation in 
saxing the (:al'e in which tlie n·''''i'c.:et ofcleeds :tIl(!jr1d.:;ments 
delay given for the registra- :tIliI flther real ri,ght:-> anterior 
tion of such t.itle, a:-: mentioned to the different statutes con
in the fullilwitl~ ('lmpter, has cerning regi~tration nrc gov
not yet cXllin"l.-Ilt. s. 7; Tr. crnc.:d by special provisions of 
PI.'~V. ... ~: ~I.)\J; C. X. 21-Hi. [III. law contained in sllch ~ta,tlltc.". 
1." ... S.).] -lb. s. 3, G6, 116. [III. 189.] 

2091. The ,amo rule ap-
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ClIAPTElt ~E('n:-;n. 
'-"'('11 tlioll.!.!;h Ruch :ld be 1)(lt 
fullowed hy :I!'tllal l'('''~l'.: . .:i(lll. 

RULF.SPARTICULARTO DIFFERl';NT -24 Y. l'. ::1, f:. 1.~. [III. 
TITLES BY WHICH REALRIGIITS 18\)·1 
~RE ACQUIRED. 2100. Pel'."(lll:' ,'onn'yin!2; 

illlltl'Jn'abh'~ hy :-:all'. girt or 
2098. :\ll al't:-; illff'l· !'irfl'-:, excIJall,!.!;'-~ l,r('~('ITe :111 tlll'it' 

(,oIlY('yill~ tlie uWIH .. 'l":-,hip of all rights :llJII 111 i,·ill',!!""': hy rcg-is
illlilloy:"lld,_, lIlust he rl',ri~tl'n'll terin~ the dccu of alienation 
a.t ICII.~th. or by lJll'IlI"ri~d.-Ili within thirty day . ..; from it.~ 
flcf:tult I f~llL'h rl'.~i:'tr:ltilltl. the dllt,', l'Yl'1l :l~:lillst pl'r:'(jn~ I'O.~
title cf ('111I\'C'V:lI11'0 callilut !fl' i.:tL'l'iltg' till il' 1 i,~ht...; lld\Y('C'lI 
inyukl'da,~ail;stanythirdpal'ty the datl':' I,f ~lIt'h el"l'II amI of 
who has }JlIrcha.~elt the Sa1l1l' its 1'l'g-i:-tl"aticlll,-[Tht' right of 
property froID the same venuor the H'lIdor to take bad;: an im
furavalualJleconsidcl'ationallll IlluH..'alJle Sill", in the (':1.':l' of 
whose title is rl';.;i~tl'l'l'd.-n(,,~- I non-payment ,If the price, docs 
l:,tl',ltioll has the :'~lIn(' dfl'd 1 not affect snbsequent }lnl'rila
)wtwe(,ll two IIllIl\'I'~ ofllll' :-,11l1l' : :,el'f: who han~ not ~lil,j( .. ·t"ll 
immoveable. - Every ('Olln',\"- lI1t:1Jl~(·i\'L·~ 1'1 :'lI('h ri.~lJt. unless 
auce by will of an IlllHlO\'I'aldl' lh,~ dt'l,d ill whi,'h it j~ :-:tipula.
~1I(JRt I)e l'cgi~krcd eitl]!'}' at t,',1 lia~ )Wt'll }'('gi . .:tt'l'l'11 a" in 
h'll~th or hy Ill1.:1I10rial, l with a \lntill:l),Y ('a:'l'.":; lll'\·('rthelt,." . ..: 
d",:ial':l1illll of the dak PI' th(' the vctlllor in this matter II" 
(lcath of the h, .... t:]/Ol',]--{TII,· well as for ~el'l1rill.~ the IJlit'c 
trall,..:mi.':: . ..:iunlifilllltlIlYL"lhk:- I,\, ha~ all the alh':ll)I:I~e IIf the 
~nccessioll lIlust IJl~ n'~i."tel'l';L llcla.y "flltll ty d:I,\":,.J-Ib. s. ~t. 
by means of a Ih~I'I:tr:lti(lll :-:l't- [III. I,~:l, :;;-":" J 
tingforth the llumcofthcheir, 2101. [.\11 ,i1l']'..!;lllI'llt" ue
hisdcgreeofl'elatiunshiptothe l'hl'ill.~ tlll'dl~,'llllltil'll, nullity, 
dccl'a~cll, the Ulllnl' of the lat- Ill· n',q'i,,,~iIJll (If u. l'egi,'-t('I'l',1 
tl'l'. the date of his death, alHI. lll'l'11 of ('OIl"I'\,alW~ Vi' (ItlJCl· 
h . .:tly. the lIc~i.~llatiuH of the title by whidl 'an iJlllllu\'C'alJlc 
imlll,)\'c:lhll'.]-l~o lUllgas the has b~en tra.n:)mittefl, or }lcr
right of thl..' }llln'ha..:er ha~ nut lliittilJ~ Ih~ eXl'rl.'i~c of a. ri;.!;ltt 
been rt'.~i . .:tered, all con"ey- of l'ctleul}ltilill or of rV':III':1"i.i u il, 

aw'C',,,:, tLlll~fers, hypotilces lll' must he rq;i . ..:t"l'I.:.l at 1~'Jj~th 
1'1':11 right~ gl'n.nteu by him in within thirty llay:-- artel' tlw), 
1'l'.":}lcd (If ~u('h illllJ1IJYl':l Lb· arc are 1'l'lIil('1'I·,I·--llll. jj,"';. J 
withollt dred.J-lI[I. lh~I.J 2102. lTIll' al'tJoll "I' the 

2099. Nutwith."tallililJg tile: vendur to h:-wc the Rale Lli::;
prol'isiulI .. lJl'l't·ill;]IIII'-" 1'lIllt:lill' :,,,In',l hy l"e:l.':ull (If the nf'll
('d, tho sale, 1l'.I"I', or tralJ~f~ r p:lylll~lIl of till' IIl·in'. al'l'ord
of a mining right, if the title in,,; til :lrtide J,j::n, l',HlIl(lt bo 
ho authcntic, is ]Jr~:-erVl·d anell' hrought ~lgail1..:t tllinI part~I"':. 
ta.l(cs effect from its date h,v if the :-fi}lLllatillll to thdt l'lll',·t 
means of its registra.tion with- I ha,~e not be~ll rc;;isterctl.-Thc 
in sixty {L1.ys uftcr its date, I S:l.llie rule ["'l'plies to the right 
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{f redemption.] - [III. 68, I claim:s amI descl'ibiD,~ any 
:Jt'5.] I illlllloveables ail'acteu thereby. 

2103. The pri\'ilcge uf the I -lb, " 2~.,§ 3; C. N. 2111. 
hllildt'r tbt(:~ onh' from tho' [III. 1Sn, "~:),1 
rc.-..i"tratinu of th~ :-tatcmcnt i 2107. [Claims for funeral 
(,~~liJli~lJiIl~ the {'I'lldilion of I expcn~l's and cxpensc8 of last 
t~J(' 11ri'r~li''':1'''';.' ~I::; n.'llllil'l'd in the I illness do ll?t retain their prh'i
title ()I "l'Il'd"!I' <I 1///1/ J1,IIJJ'!- lege upon unmoveablcs unless 
theca, and takes effect a~:\ill,,,t :t memorial of such claims is 
other }'{',~ister~d claims by regi~tcr('tl in the manner and 
lllO:U'S only of its regi~tration within the delay prescribed by 
lvithin thirty (layS after the the preceding artiele.]-[III. 
date (If' the '~('('o;l!l ~t:rtl'IllC'nt 7U.] 
l·:.;t:rblbhing the \'nluatioll ;lUU 2108. Fiduciary substitu~ 
al'I'I'ptance of the Wllri{S done. tions in respect of immovcables 
-lb. s. 2G, §·1 ; 8.27, § 2; C. contained in deeds of gift inter 
X. ~JlO. [III. ISO,] ",'voBare subject to the general 

2104. The prh'ilcgc (If eo- rules mcntioncd in article 2098 
partitionc!'s, as well for the as regards third parties whose 
II:1yment of differences as for real rights upon such immovc
the IItlil'l' ri,~ht~ rl'~ulting from abIes have been registerctl.
partitillll, is preserved by the As regards all other interested 
l'I'~i,,,t!'lI t illl! of the deed of pa1'- parties the registration of sub
titi!lll within thirty (lays from :-:titutions., takes effect accoru
its datc. - 1 Ii. ~. ~f;, §::; s. 27; ing to the prllvj~il)lls contained. 
C. X. 21(J~). [III. l.-.:!t.l in the title concerning gifts.-

2105. The same tI('by is lb. e. ::7J ~. 2f); O. Mall. 8..57; 
allowed coheirs awl ('I,}l''':lt('cs t'.~)! I j ('. N. lO(j~). [III. In!.] 
for the n·.!!;i.~tratillil 1)1' the'~'ight8 2109. If the substitution 
anrl prl\·il(·orl·:-: :lI'l'l'tlilW to them be created by will, it is subject 
under acts i~r jll<l,C;IJll'I~S oflici- as regards registration to the 
tati(~n.-Ib. s. :W, § :;_ [III. provisions hereinafter declared 
l~a.] with rc_'[>cC'I to wills.-Ib. e. 

2106. Creditors and lega- ::i", ~~I, [III. l~I1.] 
tees claiming :<l'paration of 2110. All rights of owncr-
property l,rl'~er\'(' a right ,lJilJ rv.~lllting from wills, and 
preference upon the estate of all special hypothecs therein 
their deceased debtor, against declared, arc preserveu and 
the creditors of the heirs or take their full effect by mean:; 
leg-at representatives of the ;)1' their registration within 
latter, pn)\-idl'11 they register II six months from the death of 
within six months after the the testator, if he die within 
death of their debtor the rights the limits of Canada, 01' within 
which they have against his three years fr9m such decease, 
succe~si()n.-Such l'l'gi:-tl'atioll if it (jl'f:ur bevond such lilllib. 
is effected by means r.f a IJ IJtice -C. R. L. (':c. ;~i,~. I, § 3, B. 
or memorial srecifying the I ~.-" n: c, X. 1000. [III.I91.] 
nature aml alnonnt uf Iheir j 2111. In the (':>,0 "f the 
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concealment, suppression or 
contestation of a will, or of any 
othcr difficulty, parti.es inter
csted, who, without negligence 
or participation on their part, 
aro disabled from effecting its 
rcgistration within the delay 
prescribed by the preceding 
article, may neverthcle~s pre
sen'c their right by registering 
within the same delay a statc
ment of such contestation or 
other impelliment, aUlI register
ing the will within six months 
after it or its probate has been 
obtained, or after the removal 
of the impcdimcnt.-Ib. s. 23, 
§ 2. [III. 191.] 

2112. Nevertheless tho re
gistration of the statement 
mentioned in the preccuing 
article has no retroactivo effect 
unless tho will be registered 
within five years from the death 
of the testator.-Ih. s. 25, § 3. 
[III. 191.] 

2113. Married men of full 
a~c are bound to register, 
without delay, the hypothecs 
and. incumbrances to which 
their immoveables are subjed 
in fa,vor of their wives, on pain 
of pnnishment as for misde
meanor and of being liable for 
all uama.~es.-Ib. s. 30 ; C. N. 
21:)0. [IlL 191.] 

2114. If the married man 
he a. minor, his father, mother, 
or tutor, who consented to his 
marriage, is bound to effect 
the registration mentioned in 
the preceding article, on pain 
of being held liable for all 
damages in favor of the wife. 
-lb. s. 34. [III. 101.] 

2115. The legal hypothec 
of the wife affects the hnmovc
abies of her husband by means 

only of the registration of her 
dcbt, right or claim, and such 
immoveablE's only as arc de
scribed and specified in a notico 
for that purpose, 1'C':..;-i:'tpU,tl 
either at the same timc as the 
ri.~ht claimed, or at :my time 
aftl'l"war(h;; and the hypothec 
(lat('.~ only from such last mcn
tioned regi~tratifln.-Ib. s. ;;2, 
46.4S. [III. 1\11.] 

2116. [The right to legal 
cllstomary dower, cannot be 
prcsel'\Yed othenvi~e than Ly 
the registration orthe marriage 
ecrtincate with a Lll'~('ription of 
the imilloveables then subject 
to such Il()wl'r.-.\.'i regards 
immoreables whieh may sub
sequently fall til the husband 
and become subject to custom
ary dower, the rig-ht to dower 
upon such imll10vcables docs 
not ta,ke effect until a declara
tion for that purpose has been 
registered, setting forth the 
date of the marriage, the names 
of the e\lnf:l)rt~, the description 
of the immoveahle, its liability 
for dower and how it has 
become subject to it.]-[III. 
70.] 

2117. Tutors to minor:.:, and 
curators to interdicted persons 
are bound to r('gi~ter, without 
delay, the hYV,th('('~ to whieh 
their real ('~tat~ i;-; ~lIbject in 
f:l n)l' of such minors 01' inter
dicted persons, under the pains 
hereinabove declared Rg'fLi:1st 
married men in artiele 2113.
lb. s. 30, C . .'I. 2136, 2141. 
[III. 1 n:l.] 

2118. ~t1brn~atc tntol'S arc 
hound to see tha-t the registra.
tion required in favor of the 
minor is etfcdcd, and if they 
fail to do so n.re liable for all 
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consequent llallla.~('~ that may deeu of sale secures to tho 
lll' sll."tainCll II\' !'Ui h millor.- n'ilIluf in the same onler of 
Ill. s. 31; C. ·X. :n:ji. [III. l'rc!'el'CIWl' as for thc principal, 
1\1;;.] the illtl're~t fol' 1iV(' :,!ear . ..: gCIJ('-

2119. [En'l'.v notary called rally anu that which i . ..; dlle 
upon to lllake an inrentofY is upon the currcnt }'l'al'.-Ib. s. 
Illi1Iml til :-;cc that the tut()l'- 37. r II L 1 ~I:;·l 
ships (,1' the millll!':-:, 0)' the 21~3. nc.!!;i--tl'atiIJll of a 
ctll'atul' .... hi}ls of tho intl'rdictull <11·(·d ,·,.ll:-:titdtill!; :L life-rent 
JlCl'!"lln~ illtl're.--tell in stIch iIl- or otller rent 11I'e:':(,I'\'l':; a p1'o
"cntnl'it's are clllly rc~i .... tcl'l·cl. ference fot' the arreal':; of five 
:Itlll, ifl\!'I·{·.~.~·:lr\', tH(':lI1.--P :-:ul'h ye:Il'!-l generally anu for Iho.--o 
J'l'.:;;.~tr:.tion tIl' bo !'1l'('dl'll at which arc uue llPon the current 
the {·xpcn.--c of such tlllill'S yeilr.-Ih. R. ;;7, e. 41. s. 50. 
(I)' eUl'l1tol'.--, hd'ore pI'Ol·(·t'dill.~ [III. HI::·1 
with the im-cllloI'Y. 1111 pain or 21g4. EI·.~i:-tl':dilin of any 
:111 d.I':J.''...','·~.l-LJ[I. 70.] otliel' claim l'l'l'."el'n'~ the samo 

213\J. The hYl'othcI' of right of Ill'cft'rL'Ill'C fiJI' the in
will"!'''; :1~'.liust thcit, tutor 01' terest only of two yea..rs gene
d' intcl'Lii-ctell pcr:-:ons a~ain,..;t rally :IIlIl for :-:uch i!ltl'l'l·"t 3S 
t!l<"ir Cdl'atlil' .ltl'ee!s sl\I·h im- is due upon th,' cllrrent year. 
111(,\'I~:lbles unly 118 arc <lC-I-Ib.:-:. :;i; 2 Pont. OIl 3..:L1 jl; 
fl'l'iiJC'u al111 :-;i,cl'iI:cu ill the C. X. 21.:11. (III. l\J:L] 
ad of tlltul':-liip or curatl!l'''';liip, 2125. The creditor ha..; a 
ami, iUllefaultuf !"ul'h de."cri\l- hYIH)tlll:" 1'01' the remainder of 
ti"lJ, such illw10\'eahlc!-l as arc til!' arrears of interest or of 
d'~.~('J'ibcll in a HiltiL'e fur tlmt rent from the <late only of the 
PUl'po!"c regl:-tt'rl,1\ citlll'l' at the r('~i!"tl'atil)n of a. claim or U1C
sallle time :\ . ..:; the ,qlpointlllent morial !"JlccifyiJ\.~ the amount 
IIf the tutlH' or afterwanll'1;' and of arrl'ar:-: clue anu daillll'd.
tho hypothec dates only frolll ;\4"·(,l'tJ](·h::-:."; thc arrear. __ of in
stich 1 ,·~i>1 r.lt;on.-Ib. 8. 41;, tcre:-.t dnc at the time of the 
.J.,s. l I 11. 1 ~I:;.] iir:-:t l'l",;i:-tration a.nd therein 

2121. Tile jlHIgments antI spl'\'ilil'd al'e l'rcser\'cu by such 
judicial acLs of the civil COllr!...; rt';,::i:-,tl'atillll.-7 Y. t'. 22, ~. 10; 
confcr hYIII,thc~'''' when th·y 1'.:--:. IJ. I'. ('. ::i, :-::. ;;7. ;;S; C. 
arc I'l'.~i.-tl'rt'd, from the uate X. ~1.-,1. [III. ]~J:;.] 
only (If tile rl';;i:-tration of a. 2125. [ltenllnciations of 
notice specifying and uescrib- dIlWl'I', of :-;u('l'l'."."ioll .... of' Ie .~a
ing the immuvenlJles of the t:i" .. , n\' of cOllllllunity (If 111'0-

uebtor upou which the crcdi- IH~rt\' cannot bc ill\'okcu :1~:1 ill-t 
tor intend~ to l'Xl'rt·i,..;e his hy- thil.d partil'-; unle,..;~ they hn,yc 
l'uthec.-Thc sa.me rule :tl'plie.-; been rl·~i~tcr,_·d in the registry 
to all claims of the cl'own to nm,~e (Or the tli\'if'jflll in whi':.'ll 
whi(:h any tacit hYI)l,thc(: or the ri~ht i1ccrucU.]-[III. 70.] 
privilege is attacb~'r1 hy law. 212rJ. [Ln-ry c'llln_'yancc 
-lb.s.48. [III. l!J:J.] or tra.n~f(~r. wht'tll'~r Y!JL;ldaI'Y 

2122. Hl'gi:-;lratiou (If n, or jtuJiejalJ of a privilcgeu ~r 
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hypothecary claim mnst be rc
gistercd in tho registry office 
in which the title ercatin'" the 
debt has been rC',~i~t,'rl'l-.\ 
,11lpli,·:ltn {If the {'1'\"tiJil'atc of 
it:i rl':!;i:·:trati<J1l mll.~t be fnr
lli.shc,l to tho III,ldul' together 
with the copy of thc transfer. 
-If til'::''';C forll1alitiC'~ be not 
(,h:::C1'\'Cll the CqIlVl'yalll'e or 
tl'a.nsfer is withl lit efl'e'd, against 
subsequent tr:lll::ferccs who 
h:1\"o conformed to the al)(l\'o 
ref} Iliromont~. - All Sll bl'()~a
tions in such rights granted 'by 
a.uthentic deeds or by private 
writill'2:...1 mu:::t likewise be re
gi . .;t"r~ll :uHl notice thereof be 
given.-Ifthc suhrogation take 
placo by the sole ojlf'l'atinn of 
la.w, it may be rf'.'::;i . ..;jl'J'(·11 by 
transcribing the uocument from 
which it results, with a ucclara
tion to that e!fect.-The trall~
fer or subrogation must be men
tin~ed in t110 margin of the 
registry of the titlo creatinfJ' 
tho deht, with a reference toth~ 
nnmber of the entry of snch 
transfer or subrogation.]
[III. 70.] 

2128. [The lea-c of an im
moveable for a peril III excee~l
ing one YC':1r cannot be invoked 
:t.~ainstasubscquent lllll'l'hn:::cl' 
ulllc~..; it has been r('~i.;tcrC'fl.] 
-,'. I';';.:. [III. 1~1::.] 
.2129. [No act containing a. 

111..,,·1Iargc from the rent of an 
iUlllion..:aule for more than one 
year in anticipation, can be 
jnvoked against a subsequent 
purchaser unless it has been 
registcrell, together with no de
scription of the immoveable.-] 
4 R. ",,,I. 160 --. [III. 193.] 

,']LlPTER THIRD. 

OF THE ORD1~R OF PRF:FEREXCF: 

OF nU.L RIGHTS. 

2130. Privill'~~"1 rights 
wIdl'll :l1'C lI"t :--tth,i 'j·t to rt'!.!;i.--
tr:ltion take prcced.cllC'C' accoru· 
ill,~ to their r('~lll'etiyo l·ank.
l~i~ht..; subjc,·t tt) rc.~i:-;tl'atinn 
and which 11a,'c been regi~tcreu 
within the prt'~('rib('d tlcl:1y~, 

take cifc"t according to the 
}Hovisions contained in the 
preceding chaptcr. - EXI~('l~t 
the ahoye cases a.nd the case of 
arti..J('.q ~o:--,:-) anll ~O\)4, real 
rights rank n.c('(lnlin.~ to th0 
dato (of their re!.!;i~tl'ation.-If 
howe,~er two title..; creating 
hypothec be entered for rl':.!;i . ..:
tn~tion on the sa.me tby and at 
the same hour they l:ank tll
gether.-If a dl'cll of purchase, 
and a decd crcating n. hypo· 
thee, both affccting the same 
immoyca.ble, be entered at the 
sa.mo time, the mora ancient 
deeel takes precedenee.-[No 
hypnthec has any effect without 
l'egistl'ation, except that of 
mutual insnrance companies 
f()l' the amount which the par
til':--l insurcd arc liable to C011-

tribute.J-C. f"'\. L. C. s. 1, § :!, 
s. 27, § ~: U L. C. R. ~~18. 
[III. 1\1.:,.] 

CIUPTEIt FnnlTU. 

or,' THE 110DF. AXD FOR~rALITIF.g 

OF REGISTIU.TIO:\". 

2131. TIegi--tration i~ c(fcct
ell at length or b.v meDlorial.
It may from timo t,) timC'. 
\Vithol~t ~owcver intelTu pting 
preSCriptIOn, hl~ renewccl upon 
the demaDll of tile creditor or 
his assigns or of any other 
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person intcrc~tcu or entitled to not affect the validity (If such 
dcmuna r('gi~tJ'ation. The ro- registration unlc~:'l they occur 
nowal is matic II." tr:ll1scribing, in some material pro"ision 
in n. register kC'j't fur that which should be noticctl in n. 
I,nq'('.'-"'. a llotiec to the registrar memorial or in a registrar's 
dl' . ..;i;';llating tho tlocumcnt. the ccrtilicatc.-Ib. s. 2, 18-20. 
cia,to (,1' it;-; ori;:{inal re;,-;i . ..;tr:tti(lIl. [III. ID5, 387.] 
tho im1llCln~:I1Jlc atTedcd and 2133. Tho notices mention
tho person ,,,110 is then in pos- cd in articles 20:.:!G. 210G, ~I Ij, 
Sc:,~i'ln of it; and. the volumo 211 G,:!J:lO and 2121 must be ro
und pa:~o in which the notice gi..;tcrcd::d jl'lI.:;th.-[III. 105.] 
(,f rClll'w.tl is H',!.!;i ..... tt'l"('(l must 2134.1:(',.!.:i~tr<lti"1l at length 
1)(' n,:L'l"l"cll to ill Ihn llI:ll'gin of of an authentic deed may bo 
CIC origiua! rl',:.!;i.~tl'ation.-If obtained upon the })rOllllction 
the title were {,riginally regis- of n.. ('II}IY or C'xtract thereof 
tl'rcd in another registration certificd h.v the notary, if he 
diyi:-:ioll and a copy thcreof hav,· kept the original of record, 
have not been transmitteu to or flf the (Iri~inal itself, if it 
the l'c,:.!;istl'Y omcc of tho new have been ddi,·crcd by the 
l};Yi~i'lll, such renewal must Ilotary.-If tho title be a pri
mention tho }llaco where tho yate writing it must be proved 
titlo has been 1'0 l'egistered.- in tho manner hereinafter }H'C

An index lllllst be kept for the scribed .. ith rC."}lcct to llJCIflO
books l;,~t'll fur the registration l'ials.-Ib. s. 18, 20-22. [III. 
Oflll,til't's (frenc,val, !lllil c~ch 1:1').1 
nutico is entered in the index 2135. The eertifi('ateofreg. 
both under the names cf the iRtl'ation at length is written 
creditor anu of tbe llclJtlll' amI upon tho Il('I'llU1cnt it~l'1f and 
under that of the owner of the ll1cnt:ons the day anti hour at 
immoveable as given in the which it was enterctl, and tho 
noticc.-C. F:. L. C. c. 37, s. 2. book nnll p!l~O in which it has 
[IJI. 195, ;;~i.] becn 80 rC,!;lstelcrl, with tho 

I 
number under which it was f'iO 

SU'TI()~ I. cnh Illl amI lC';I.':>tcH~ll.-[III. 
fl.r ]"egistrat,oll (1/ IClIgth. IV •• ] 

2132. 1~1 ~I~tl trll,n at length t 

i;; tll'I"'!",1 by tr:III~"rjbin(J' on 
the registcr the title (/1' ci~cl1-
mcnt which crea.tes or gi,'c~ 
risc to tho ri~ht, or an extract 
from such title maue and certi
fied according to tho ltn,yi."ioll.:i 
of articles 121IJ.-Ern,rs nf 
omission or commission in the 
registration at length of any 
document or in the document 
presented for registration do 

"ECTION II 

OF REGISTR.\.TIOX BY :'IrJ;'YORIAL. 

2136. i:<"gdration by me
morial i.-l l'!r~I'k'l by means of 
a stln~H1ary setting fllrth the 
real rights ~vhi('h the pnrty in
t'~r('.-:t('ll wl....:hcs to }Jl'c:-crn:', 
which is dclh·crcd to the regi:-:
trar 3,lI,L transcribed uJI(Jl1 the 
\'(·,!.!;i,-:tl'l'.-T1I.~.ll; C'.)i.2148. 
[IlL I".,;;, •. ] 
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2137, The memorial must other juuicial art, it 11111 ... t th',;~ 
be in writing and may be made ignatc the court; 
at the request of any party in- 2. The nature of tho title, 
terested in (,l' hUHlHl to drect :J. The dl'.-.:niptinn ofthecl'c-
tha rcgistrati(.n, and lUllst be tlitors aIHl 11L-hlurs allll other 
nttested by two subscribing parties thereto; 
witne!'ses.-The party rcquir~ 4. The tIL· ... nil'tiulI of the pro
ing tho memorial mUft sub- 11crty subj('d to the right claim
.cribc his name to it, antI if he cd, and that of thb l,arty ro
cannot write, his name may be quirin~ registration; 
~ubscribell by another person, 5. The naturo of tLo rigil.t 
provided it be accompanied by claimed, and, if it be n. claim 
tho ordinary mark flt':::lll?h party for moncy. the amount dllc. the 
mado in tho preSCIW(' (If the at- rato of {lIt('re~t. and tho costs 
tcsting witnc!'ses.-Tho memo- if there be any.-I1' the r:lt~ of 
rial may be ma.do on behalf of interest be not q)("'i~i('tl, ihe 
tho crown by the Hceeiycr- registration docs not l'n· .... r·] YC 

U('neral or other officC'I' of the the right t,) intCl"c."l 1"',\"lll:0\ f~ ,. 
crown in who!'o hands tho docu- le~al 1'ato.-1b. !'. J~. L I I J. 
ment is, and it must state the l~J'j'·l 
nnmc, office nnddomicilo of the 2140. Tilr memorial is dc
person by whom it is maue.- lin·reJ. to the n·'.!;i",tl'ar to
lb. s. 11.13. [III. 197.] gether with tlll'title 1:1' 110011-

2138. "~hen there arc mor~ mont, or all authentic {'('I'Y of 
writings than one to complete the title, and lUust be :ll'kl!()w
tho rights of the pcr:.;on reql1ir- ledged by all IJr one of the 
ingrcgistration,theymaybc all parties to it, or be l,n,Yell l1y 
includctl in one memorial with- the oath of one of th0 sulJ.-':'"\'ib
out its being necessary to insert ing witlJl' ... :-c.-.:.~l h. S. 1-1; C. 
moro than once therein the N.2148. [Ilf. l~I;.] 
description of the parties or of 2141. ,rhcn the memorial 
tho immovcables or other pro- is executed in any part (1f Ca
perty.-Ib. s.17. [III. 1V7.] I naua itlJl:1'yL"proyedin Lower 

2139. The memorial must Canaua., hy the afliuavit of nne 
set forth: of tho witness('f;, !'wcrn to be-

l. The (bte of the title anu fore a j\ldge of tLbC COllrt of 
the name of the plaC'o wher~ it {lueel~ 's Deneh, or of tho SUJ)('~ 
was executed ;-11' it be a no- rior Court, or no commissioner 
larial ad, the name of the no- of the latter court for bkin~ 
t:ll'y who l{ecps the ori.!!,"inal :dllda,-it-:, or before ajn!'tiee ('1' 
thereof, or tho name of' the the peace, a notary, the l'cgis
notaries or of the notary and trnr, or his lleputy.-Ib. s. 15. 
witnesses who signed it. if the [III. 19i, ;;~j'.] 
original havo been delivered; 2142. ,rhcll the memorial 
if it be no privato writing the is executed in el'}lcr Canada, 
names of the subseribing wit-I pronf thereof may bo there 
nesses ; if it be a. judgment or made anll attesteu in the same 
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111'1111.]('1' k,r'm~ n. judge of the \ pani('(l 1>.'" the uffiuavit of tl!9 
('''Hit (If (lllr'l'Il'S Deneh or of creditor that such amount IS 

tbe ('unrt ~f ~'oIUmon Pleas, or due. J -II>. s. :n, 38. [III. 
before" justiee of tho PClteC, 199·1 .. 
or a Il(lt:lI'V. or hefore :t eom- 2147. The provIsIOns of 
Ini!o'i~iH]}cr ;,1' the :--:uperior Court thi~ :o-edinn apply if lw<:c:;:~ar.v 
for 1,11\\'('1' ('all.llla.-Ih. 8. 16. to any uocuments or tItlc~ 
[rrr.l~ji.] which do not :dll,,:t im~ove-

2143. "~hcn it is executed ables, but the registra.tlOn of 
in any other British possession which is require',l by some s~e
it may he 1"]'\)\"'11 therein by an ('hI law. unless It be (:thenVlse 
nff'ulavit !'\\'orn til lJl'fl>l'e the pr(J\~i'lcll. [III. l1J9.J 
lIlayor of the pb('c, the ehief 
jl\:;ti,'c fIl' a .illll:~e IIf ihe su- f'n.\PTEU FIFTH. 
1,H'IlW court, or \Jl'fllre a eom-
III i:-- . .:jol1t'l' ail t hllri/yd to bI kc 010' 'I'HE (' .\.xc r·;r.Llxn OF REGIS-
affida.vit~ to bo used in the TRATlIJ.\S (J!" REAL RIGHTS. 

('onrts of Low('l' Canada.-Ib. 2148. Tho registr:ttion~ of 
t-:. 1-). ::.!. [III. l~HI.] real ri,'.!;ht~. or the renewal 

2144. If it be excc:ltc,1 in jlH~rcof. lIl;lY be cancelled with 
n. !'''I'I,j'.!;ll ('ollntr)~ the nffiua,vit the c(ln:'l'ut·of the pa.rtie~, or in 
111:1V be sworn to bdllrc any \rirtuo ()f :t judgment from 
minister, or chol'y/ d'lI.fr(/il'r~, which there is no appeal. or 
or consul of Her )1.1 jcsiv in wInch has become final.-Tho 
Rueh foreign ~tatc,-t'h. s: 1:,),1\ aelplittancc of a debt implies n. 
;y. [IIf. ]~~J.] consent tn its being canedled. 

2145. \rhen any memorial -.\nv n()t:try who executes a 
of a title is In"'~I'lltl';l for n'.~is- total' or IJart'i:tl discharge of n 
tration tlj'~ 1'<'6i,~tr:tr i,'i h'lnnu hYl"nthl'l~ j.; hotlrlll to cause thc 
tI'l ('111101':'0 upon such title the samo til be l'c,~i:-:tcre~l in the 
wnr')" " rcgisterefl by merno- propel' division, according- to 
ri.tl," mentioning tbe d:ty. the the ~tatl1tl' ~jth and :!,"Hh Vil't. 
hOllr :!Ild time at whi"h snch ch. ",Il.-The ercdit(Ir is hound 
memorial is cntcr{'ll. and also t<) see that the di~"hrll',(~o i~ 
in what book and p.1g() all,l rt',~istcl'cfl. :lUll is l'l':-:l'ollsilJle 
nnder what numher tll1~ R:llue for ali,\' costs that may he in
i,,,; entcreu and rc6 isterecJ. Awl CUlT ,1 in ('llll"clluenee of non
he must f..ign f'u(',h certiHcate.- rC,~istration. aillL he e;tll11llt be 
The memorial remains allWIl ~ compelled to grant n. J.isellarge. 
the rc':(O!',I~ ofibo re,r.;i:,try ofiicc unless a sufficient sum is placed 
,lid forms part tbereof.-Ib. s. in his hands to pas for the reg
L4, ~ 3, ,1. [III. lC)~l.] istration and translllj~::..i()n. -

.211::'3. Every claim or me-I C. ~. L. C. e. 37, R. 42; C. N. 
moria! fill' tho preservation ()f I ~l :1,'-;, [III. 109, 387.] 
interest or of arrears of rent I 2149. If the cancelling be 
must r-:pceify tho amount therc- not consented to, it may he de
,,1' antI the title under which maDlled from tho proper court 
they aro une, [and be ace om- I by tho debtor or otber holder, 



hy any Slil);';C'll11rut hypotheca.ry 
creditor. l>y a :-:!Ircty, or by any 
I):trt,v intercsteu, togetber with 
wL:lten~r dnllJ:!~(""; may be duc. 
-lb. s . ..J.~ ... r:; 23 V. c. 11, s. 
1: ('. X. 31:;:1. [III. 199.] 

2150. 'rho oanl'cUing i~ 
oruered when the registration, 
or tho renewal. has been cffcct
oj without ri;~ht or irregularly, 
or upon a void or illformn.l title, 
or when the right rcgiRtorcfl 
hu!'> been annulll'11. rl'",ell1lh'll 
orcxtingn::,h('ll hy 1,rc·:.;cripfLon 
or othcrwi~',·.-II,. 8. 4~, .. 1';; I', 

N.2160. [1[LIV9.] 
2151. 'fhn I'onscnt to the 

cancelling and the aCfl'littancc 
or certifiea.ic (If (li~('hargc ma,V 
be in auth(,lltil_' 1'01'111 or umIcr 
prh'ate si,~naturc.- 'Vhen nn
del' private signature ihl,'Y 
be attestcIl by two witnc:s~('~, 
and cannot h~ rccehreu by the 
registrar unless they ar~ ac
companieu by an afIiuavit of 
one of such witnesses sworn to 
beforo ono of the functiona.ries 
mentioned in articles 2141,2142, 
211:; aou 214-1, as tho case re
(tuires, a.nu esta.bli:-:hing that 
tho money hus been paid in 
whole or in part" antI tl1:1t sl1(:h 
a~quitt'l1l"t'. C('l'ti!il'atc of dis
c!l:1rgc, 01' consent til the cau
{';~llill;:; was signoll in the pre
:-:;~'il8C of such witness by the 
p:1.1'ty gl':tlltin,~ it. - The di~
I:h:tl'ge of any hypothec in favor 
(·f tlie f}rown Illay bo entered in 
the mar.~in against tho l'c~istry 
of such hypothec upon the pro
duction of a. copy: 

1. Of an order of the Govern
or in Council. certified by the 
clerk of the Executive Council 
01' his (lrpllty; 

2. : 11' (If a. certificate of ITcr 

::::'.J 

:\1-\ jl,,,ty'S :),tt')j'l1l'Y-~' neral or 
~olil'itur-.~"ncrnl 1"1' Lflw"r C'a
n:lI1:.. ~hlill''; t~la.t Sltr'h hypo
thec is JiscLal'~l'll iu wIlIJle ,,1' 
in part,-The di~~'hargc' t,f a,ny 
hypothec securing a. life-rent 
is entered on the margin UPI)ll 

production of t111) certificate of 
death of the person on whose 
life tho rent i.-l cr:"ltC(1, accom
panied hy [In aHidavit identi
fying ~uch IH.'I'.~I)n. and such 
affidavit ltl:1Y be reC'eivecl and 
certified hy ~no of the fUl1,·tion
a.ries llwntinn(' 1 in artir:les 
~l·lJ. 211~. ~J-J..: antI ~111, n.s 
tIn ('.n.:-:l~ rC'lllires.-Ib. s. ::~). 
[HI. l!I.I, ::"'.] 
215:~, The \'I)H~(-nt to the 

(:,tw~d\in~ ftwl the a.cluittance 
or (~<~rLiijc:1.te of di:;citargc, or 
the .i·ld:~m~llt rl'lltL:red tu :t\"ail 
in lieu thfJl'cnf, must whon 
l'l'ollllCCll be mcntioned in tIle 
mar~in uf the rC'.!;i:-:ll'Y of tho 
title or mClllorittl c-..tablishino; 
tho creation or cx:L.;tenec of the 
ri.~ht so cancclle(l.-Thc con
sent to the e:lnl'cl1in~. tho 
aC!J.uitta.nco or the ('''rtl!i(',l,tc 
of dic:rhar:..;:'. when thl'Y are 
private' wriiill'~", or a ('e~·tific{l 
('lil'Y th"l"r"f w!it'l1 they are in 
lwtaria\ form a'3 well as ite 
copy of any judgment rCll~h'rld 
v) :J ,"a; 1 in lieu thereuf, r:"";.!;i:-;
bred in cI1llformity wifl tb.,J 
present artielo an~l the snc
cecuing article:; of this chapter 
must remain Ll01HI,...:itc:l in tho 
office where ",nch l'(".!;istLI~i(\1l 

tab'd place.-Ib. s. ::;;); ~j \". 

c. II, H. 1. [III. ~(Il, :IS'.] 
2153. Tho judgment c1c

cl::trin.o; the nullity, cxtin"t;')11 
or dissolution of the l'i,;ht 
l'cgi"torell cannot, how,',",-r be 
r~'6i...:tcl"e'1. nnless it i!"l ac,'IHU-
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palliC'l1 by :.L certificate that the 
upLn',: allf.wcd to nppeal from 
:-;ul'i; jutlgment have expit·.ed, 
without such a}Jpeal havmg 
takcllI11:!I'l'.-('. >:'. L. C. c. 37, 
>.4::. llll. 201.] 

215":l;. ;--:lIcil judgmcnt must 
have bcen serveJ upon the de
fCllllallt in the usua.l manner. 
-lb. s. ·l~. [III. 201.] 

is the duty of the l'egidrar in 
such case to mako mention 
thereof in the margin of each 
entry esta.blishing a previous 
right extinguished by such sale, 
confirmation of title, or decree 
of adjudication.-25 Y. e. 11, 
s. 3.-[III. 201.] 

CHAPTER i<1XT[1. 
2155. The sheriff is bound 

ttl cau:-c all hi.s deeds of sale OF THE OnG.\.XIZATlUX OF RE-

immovcahlcs under execution GISTRY OFFICES. 

to bo rc~i."tcred, at the expl'n:-:e 
\11' the pun'ha:-:l'r, as soon as i'iECTInx J. 
}Ju~~iIJlc, and l)l'l"o}"c delivering ((nd the 
tv any lJer:wll whatover any OJ rcyi.·;fr.ll (I.(JiCI' .... 

uUl'lieute tlH'l"e1If.-:!.J Y. c.l1, 'l'c!fi ..... 1cl's. 
s.~. [lII. ~U1.] 2158. At the chief-place of 

2156. The prothonotary {'il(·ll ,'<lullty. or in each regiR-
the ~upcrior Court is bound tll tratioll division sct apart by 
causo to be l'cgi..:tere!l as soon law or by proclamation of the 
DS possible, at tlJ(' L'xl(ell.~l' of ~~t)Y(.'rnur. no registry office is 
the applicant orthc pllrcha, .. a:r, ~.-:tal)li:-:hC'(l for the registration 
as tho casc may be, all judg- of aU real rights affecting im
ments of' conlirruatioll uf title moveables situate within such 
umlall decrees of adjudication I county or registration d.ivision, 
1ll,f1li forl'cU licitation, before and of nIl other acts requiring 
dl'ilH'rillg; '·('I,ie,.; thercoito any rt'~i,~trati(ln.-t'. H. L. C. c. ai, 
person ,vliatl'H'r-25 Y. c. 11, I H. ~l, t):;; C. X. 2140. [III. 
s.2. lllI. ~IJI.] ~l'l.l 

2157. 'l'l!\~ )'l':..:..i:-tr:!ti('l~ at I 2159. A pllbli.· offict'r called 
Icn6th (,1' (·qllliriHatH,n.~ of tltk, a n'gi:,trar i..: apP(Jintl'(l hy the 
r'lI'l"l·d li(·iLdinll:'. ,~h(:rill'" .".ill':', governor to kL'4'p Fu.--h n',~i:'tr:v 
sales in ballkrH!ltt'Y, and (Itlll'l' office, who is (·hargC'{l t!J ('x
~:Lh· . ., h:l\-iug: t!t(; ('If(·.·t (,1" di . .,,- ecutc the duties },n""lTillC'fl hy 
charging IJrupcrty from bypo- this title; and ('''cry act (,f 
thecs, whether made" before fraud which he commits or 
or after the ninth uay of June, allows to be committed in the 
one thousand eight hundred. exercise of tho !lllti1..'~ of his 
and. sixty-two, is equivalent office, subjects him to pay to 
to the registration of a ccrtili- the party injured triple uam
cato of the discharge nr of tho a~(';; with costs, hesides loss of 
e:.:iinction of all right:; which ottiCl', and other penalties im
are discharged by snch sale,.." po:-('d by law.-Ib. s. 83,108. 
forced Iicitations or confirma- [III. 201.] 
tions of title, even of hypothecs 2160. Registry offices must 
for conventional dower; and. it be l(Ollt open every day, Sun-
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tlay::; flnll holidays exccpted, 4. A register in which all 
from nino o'clock in the morn- documents presented for regis
ing until three o'clock in the tratiou arc transcrihed; 
aftcrnoon.-Ib. s. ]u7. [III. 5. A book in which a.re I"e-
2U:J.] gistercd the notices required 

2161. Every registrar shall hy articles 2115. 2116. 2120. 
keep : 21~1, with an index to be ma.de 

1. .L\n alphabetical index or in the sa.me manner as the 
repertory of the names of all index 111'csc1'ih('11 in article 
persons mentioned in the ads 2L:l.-Ib. s. 5a. Gl-l;:~; C.;:-;. 
or documents registered as ac- 220~. [IlL 20::.J 
quiringor conveying any right 8162. In the registration 
affected by such registration .• diyi:-:illl,'1 of 1211ebec anu II!on
with a referencc to the number treal the n':~:-:1"r llll'ntioned in 
of the documcnt, aIllI the page paragraph 4 of the IJl't-ccding 
of tho register in which it is article may be kept iu f;cycral 
entered, nml, when imillove- parts in separate lJl)uks, ae
abIes arc concerned. the name cording to the following classi
of the place where they arc fication: 
situated; 1. nonds, recognizances and 

2. An alphabetical list of other securities and obligations 
an parishes, town:ships, seigniu- ill fayor of the crown; wills, 
ries, cities, towns, villages, and and. the probates thereof; 
extra-parochial places within 2. Marriage ('ontrad" and 
his registry division, contD,il1- gift~; 
ing It reference under the head 3. Appointments of tutors 
of each local division to all and curators; judgmcnt~ and 
cntries of documents concern- judicial acts and proceed
ing immovea.bles comprised ings; 
within sHch divi."ion, or giYing 4. Deeds conveying tho 
the number a.nd other l'cfcren- ownership of property other 
ces mentioned in the preceding tha.n those above mentioned; 
paragraph, so as to serve as an [the leases mentioned in article 
index to illlIDovcables, and such :21 :?8, and acquittances for rcnt 
list must be made in conformi- paitl in anticipation ;] 
t.v with the provisions of article 5. Deeds, instruments and 
:2171; writings l'renting hypothecs. 

3. An entry-book in which privill':;l''' or ('h:ll"g('~, amI llut 
are entered. the year, month, eomVl i:-:l'll in any 01 the pre
day amI hour when each dClcu- coding ('la~,c;c~; 
ment is brought for regj<~t\"a- 6. All other acts of which re
tion, the names of the IJarties I gistrntioll may ho reyuired in 
to tho same and of the }Icrson the interest (;f any ]Iarly W hat
by whom the same is brought, ever.-[The fOIC':-;llillg Pl'('Yl
the nature of the right ot'which I sions may be extcndl'll by a. 
registration is required, and a proclamation of the govcl'n'l
general uC.:'Cl'iptiul1 Clf the im- to any registry division th,:, 
moveable affected thereby; population (,f which exceeds 



RE(.;IsrR.l'lInX OF Hi:.\I, RiGIITS. 

fifty thOIl";;!I}!l ~o,d:-:,]-Ib. s, in the llh~isioD to ,,,,hil'h :-.Hch 
G4. [III. ~tI::. 72.] ollieo 1",I .. n~.;.-('. :<. L. C. e. 

2163. The gur,-'rllllr may;;.,:-:, /1,),70, [Ilr. 205.] 
nl.-:o 1):.' }ll'OClaUlation dircct 21G7. Hueh plan must be 
that the n',~i.-;tr:ll's fIll' the )'c- :!l'l'<lI:IP:Il!i'~u hy n. eopy of a. 
gist1'ation ~li"i::;iuns of Quebec hO(lk or refcrence in which ara 
:lnll :'I-1('lItreul, or either of them, sct forth: 
shull keep separa.te registers 1. A general description of 
aml h()uk.-; for the immoveahles c:l"h lot of land shewn upon tlia 
situate within, and for thU:-:l' p::lll; 
situate without the limits of 2. Tlle name of the owner of 
the sahl cities J'(' .... I'ectively.- each Lt, ~.) far as itean be as-
lb. [0:. (jj. [I [r. :!IJ;:.] certainctI; 

2164. The (;,)Yl'rnIJl' in 3 .. \1I remarks ll('('('~~ary tn 
Council Ill"" alter the form thc~ right understawling' ot' the 
of any bo()k:.;, inlll'.H'~ or othel' pl:lll.-Eaeh lot of land :-:hcwll 
()ffici:~l IIOeUIIll'IlL .. to 1Jl' k:'l,t 111'(111 the plan is uesi,~Il:ttC"l 
by rcgistrar~, or direct new th{'l'l'Oll by a. number, which is 
ones to be kept; anu all oruel's one of a single series, antI is 
to that ('ffoct arll pllb!i~hc(l in entered in tho book of reference 
the (';lll:lda (}'IZl'tto awl take tl) tlp"ig-wtte the sa.me lot.-lb. 
el!\'d from the (lay therein s. (j(I, [III. 20.i.] 
appointed, pro\"ille l }, such uay 2168. \Vhen a copy of the 
be IHJt fixl'(l at le.-:,,,; than ODe l)lall~ anu books of reference 
month fl'om the pUlllic.ltiun of fIJI' tlie whole of a registration 
FUI?h onll?r. division has been deposited in 

2165. (1t1lPi' pn,visions are the om"e for such division. a.nd 
('unt:Jin<.:.1 ill the statnt~s ro- notice has been givcn by PI'I)('
SPC{'till~ fl'~i::itl'atiun. lamatiou in the manner men-

I 

tioned in a.rtiele 210'.J, the nUlll-
.''';Et''l'r()~ II. bel' gi\ren to a. lot lljHlIl th(~ 

(~r tlte ()/lif'irtl JI7:IIIS and uool.-s plan :"ud in the boo~ (.'1' ~.l'!'.'l'-
nf }'(:/i'l'{'J/c(' (lJld o,r I}lrct- .:tll,:h" ,]sotthc tru~ (L'~'::,l~~t,loll of 

tn's ('(I}III{'('I,',1 II/{')'('_ I "'- .' nnd IS 5,11111 l\ lit as 
lI'i 111 , ! sueh III any document what-

, . '_'H'r; and any },.1rt of ~llch ]"t 
• 2166. Thl' 1 111l111~1."5IOner f)f is sufficiently tl","'i,~llat"d bv 

( I"II,n.'n Lands ~lIl'lllshes l':Jf'lt :.:tatill,~ that it is a. part of :-:Il,'l! 
rC'~l. ... tr.'· office With a. copy !Of a. bt anl1 lll('llti()llill'" who is the 
c(J.rrr.~"t l?bn, mad(1 il.1.eonfo1'- owner there'()t" an,l\ho pr()I)'.'!'
lIllty With the 11I'(J\-l~lOn-; of tics conterminous thereto' an(l 
c.hal)t~'l' :]7 of the l',)ll .... olidato(l an,Y l'i('r:e of land C'lJlllpo~:~'(1 of 
SL1tnt(>"'! for ~.JUW{·l' Canacla and parts (,1' ll10re than one l1umbcr
the f-.t:Ltllte :!I, til :lll,1.! ~Sth Viet, (',I lot is sufficiently dcsignatl>rl 
ell. 40, '<':h('Wlll,~ dl~tlllCtly alII by ;-:t.lting' that it is so COlll

the l(,t~ (If hllil ?f each ci~y, posed :llld mention in .... Wh:lt 
tow~ •. v'llage. pal'l:-:h, ~()WnS~lp, l,art?f each J\uUlb'.')'('~l lot it 
or p.nt thereof, eOU1pn~cd wlth- ('lInt..LIIIs.-Xo d.cscription of an 
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immoveable in the nfltl'~e of mation the regi:-;trar lllUi"t, from 
application for confirmation of day to day. mab:e up an.l con
title. or in the notice of a .<laIc tinue the index to immo,'eahles 
by the sheriff or by forced lici- by entering under the number 
tation, or of any sale having of each lot separately (h'~i,!..!;llat
the effed of a sheriff's sale, or ed upon the plan and h'j(!k (.f 
in the sheriff's deed, or in the reference' a reference to each 
judgment of confirmation, will entry till'n'aftt'l' 1Il:-IIIe in the 
be deemed suffieient unless it other bo()J,;~ and r('gj~ters uf
is mnrle in l'onfol'lllity with the feeting such lot,:-:o a:-; ttl enable 
provisions of tlli:; artiele.-As any })ersfJn ea!;ily to ascertain 
~4Jon as flnch pla.ns and books all the entries concerning it 
of reference han~ been deposit- ma.de after that timc.-Ib. s. 
ed and ll(.tiC'c thereof has been 76. [III. 207,1 
given, notaries l!:t~-.:ing aet,;; 2172. ,,·ithin eighteen 
concerning imrnoveables indi- months after the goycrnor's 
cuted on such plan are bound proclamation bringing the pro
to def:ignatc sUl"!h immoveables visions of article 21G8 into force 
by the number given to them in any l'('g'istration diyision, the 
upon such plan and in the book regi."tl'ution of any real right 
of referen('e, in the manner upon any lot of land within 
abo,'e prescribed j in default of such division must he renewed 
such dCf>ignation the l'egistra- by means of the rcgi:-:try ::It 
tion dnC',.; not affcl't the lot in length, in the hook kept for 
(plCstion, unless there is filed a , that IHtrposc, of a notirc des
l'I'i{uisition or notiee ilHlicating eribing the imll1f1veablc affcet
tho number on the plan and cd. in the mann('r prf',.;nilJcd in 
book of reference as being that articlo 21liS <lll.l ('illlfHI'111ing to 
of the lot intendc41 to be af- the other fOl'lllalities 111'(';o'Vl'ibcd 
reeted by suro:h r('~i~:tration.- in article:! I:: I for the onlinal'Y 
lb. s. 7 •. § 1-4. [III. 205.] renewal "r the l'e~i.'tration ,;f 

2169. The 41{'}I1):-.it of the hypothceR.-An index mllst he 
original plans allil books of lwpt fur the books userl for the 
reference in any registration registration of the Ilotil'e,.; mel1-
division is declared by a proc- tioned in this article, in the 
lamation from the non'l'Ilol' in same manner ao: the iwll'x )nl'll
Council, fixing at the game time tioned in article 21 ::l.-Jb . .s. 
the day on which the }JroYiRions 49,79, § 1, 7S. [III. 207.J 
of article 2168 shall come into 2173. If :-:l1dl renewal he 
force therein.-Ib. s. 7;). [III. not etkdC'rl, the re~1 ri,!:!;,ht:; 
20,.] pre:;elTl'd hy tho first r(',~i: ,',':t-

2170. The registrar so soon tion have no effeot ng:.Lin8t 
as such deposit has bcen m:lde. otber creditors and subsequcnt 
mllst preparo the index to im- purcha1-'cl',-1 whf);o'c claims havo 
moveables mentioned in the been regularly registered.-
second place in article 2161. lb. s. 77. § 2. [III. 207.] 

2171. From anel after the 2174. The regi,tmr cannot 
day appointed II)' sHeh prorla- in allY way ('HI'l'("'t or alter tho 

:!2~ 
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lll:l!l~ or l)11oks of rcferencc; 217(:. 'Wben II)' renson of 
nlHl at any timo ifhe fllll tbcl'c- tho stll)tli"i~ion IIf' the li.t..; in 
in l'ITtlrS- or omi"::-.iull::. in the any I'H':llity it i . ..; deemed )H.'('C':-;

cle:,('ription or llinH'n:-.il!lls of sary, the (:II\'I'l"Ililr in ClIlllkil 

!lny lut or pal"l'cl of land, or in Ill:]\, fl"lll time to time order 
the D,Hue u1 the "" lIel, he mllst nD 'alll,'nucu plan and bllHk of 
}"('port the same to the C(llll- refc],(,l1(,O to be ma.de out HI111 a 
llli~:,iolll'r of Cruwn Lands. who I copy tIJl'I'cd' to bo tI('posited 
lila), when the l':t~e r'-."luir<.':-, it with the rc:;istrnr (If sllell 
corn'l·t the original a III I the I li)cality; but suell amended 
copy lili:cwise alit! ('crtify SUI'\I plan and bout of reference 
concetion. - ~ll\.'h ('lIrn>ction must In ha~l'd upon and refer 
Illlt...;t howe"cr be made without to t1w fonner ones; and the 
1'IJ:ln:;ilJ~ the Dumber of thc governor may by proclamation 
I"t,,; :llid in the ca:-c (If the 1ix the (by tqlll11 which they 
omi!'l:,iul1 (If a. lot it lUust bc in- will lli>gin til be l:scl1 tligetlJ/'1' 
sertcd by uistingui"hing it 11.\' with the former une . ...:; anu from 
I·hal ,lI'tl'r:-; or lctter~, foil) as ll!lt I and after the (by ,,0 fixed thl' 
tl) ilJli..'l'ferc with the original }11'I)\'isiiIIlS of this code shall 
Durnberillg.-Xurightuf(lwner- apId)' it) such amenu.eJ. lilan 
"hip call l)e affected by any alill blll,k of I vfl.'n:'IJI~L',-I1J. ~. 
error in the plan or book of 79. [III. ~07.] 
rt'i\,rt,]]o'(', nor e:tI1 nlly error of 
d("~I'rillti\Jll, Jimensililis orname 
1H! iHkl'l'rl..'ll'.l til gh'c uny }lcr- 0.'" 
son allY I)l'tti~rright itl the land 

SECTlo:\" Ill. 

fl". I,"uliei!y of the 
}'(·!/lstC( ... · than his title g;ivcs him.-IL. s. 

,1. III 1. ~1I"'"l 
21'75. " Ii"lleyer thL' owncr 

flf a 111"IIPrty designated upon 
t1lC )Jlan or bouk of reference, 
SUlllli\"idcs thl.' "allle into town 
or "illage l(lt:--: [I.'XI·('('dillg til(' 
number of ~ix.] hp mu~t 111'11"
sit ill the oHice of the ('IIIUIJli.~

!'iuller of Crowu Land . ..; a plan 
antI book (If reference certi lied 
lJY himself with pa.rticular 
numbers amI lle~igllations, so 
as to di . ...:till.-;Ili~h them from 
the ori,:.;illal Jut. .. , and if the 
Commi,st)ioncr of l'l'IIWIl Lanus 
fmd that such partieular plan 
and book of refercntc are COl'
red, he shall transmit a copy 
e('rlitil'll hy himself tl) the 
rcgh:trar c-f the t.livi~ilJlI.-IIJ. 
s. gO. [III. :)1);;. ,e.j 

2177. The registrar is bounu 
to deliver to any person de
lIlalll.lin:; the :-.;tl11e a statement 
('t'rtilied by himself of all the 
real rights affecting any parti
cular immoveable, or which 
may a.ffect the whole of any 
l'er~I)Il's property J or of all hy
l'othCl'" creatrd and reO"istercd 
uurin,:.; a stateu periodoor only 
agaillst ('cll:t.in })l'(I]lril..'iors (If 

the illluwyeable llL'::-igllateu in 
a written requisition to that 
<'Ired, containing a suffIcieut 
tlct)cription of the 0\\,11 e 1'.";.' in 
which case the requisition is 
lllc:ntillll(:d in the l'ertilil..'utc 
anll tll\~ rl'~,; . ...:lra\' isnot l'L'!'llull
!:.Iible {'OJ}' any I)Illi~~iun in the 
eertili~at~ l'L':-.ulting from errors 
or Ollll:,,,\( ns 1'1' lI<1:no;; ill lhe 
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rCfpti&itif)l1; and if such IJl"O
pl id(Jj's be not ll:ulleu iu the 
rey"uisition, the registrar is 
bound tl) ascertain who were 
ll!"oprietors during the gi"cn 
period in the manner pro"ijlcu 
with re'~i;ed tl) the ('erti! l'ute 
to be given in ('a~l'S of sheriff's 
~:t1l'~.-C. S. L. C, e. :::7) s. -1!; 
25 Y. c. 11, s. 4; C. X. '21~IO. 
[III. ~U" 387,] 

9178. lIe is bound to deli
ver, to :t II llcrsons demanding 
tho same, copies of the acts or 
uocumcnts regi:-tcrcll, but he 
lnu~t mention thereon the dis
charges, cancella tions. [conyey
ances or subrogatiolls] thereof 
which aro entered in snch 
n'gi~tcr or in the margin.-
C. S. ~1'lll, [III. 207.] 

2179. He is also bound to 
allow all persons desirous of 
examining the entry-book dur
ing his office hours, to take 
communication of tbe sa.me 
without removing. it. and free 
from charge.-Hc 111USt likc
wi5c, upon paymcnt of the 
lawful fee, exhibit the rcgl~tl'r 
tn any person who has rell Uifl'U 
the registration of an ad anll 
wi~hes to be assured of such 
ri.'.~i.~tration.-[III. 209.] 

2180. The entries upon the 
n.,,:.::;.~t~r~ and books kept by the 
rL'.:.;i . ..:trar must be conseeutiye 
WitiJ4JUt blanks or interlinea
tions.-Every uocument regis
tered must be nnmbered a.nd 

lraIL"'L'rih",1 ill t!j(~ c'I'tler in 
\\·lii,,·il it is },n duel'd, and 
mention must IJC IIlade in tlH.' 
murgill of tbe register, of the 
hO!~r, d,I.", month UIIU ),,,:11' 

WhL'1I it \\":\.-: dl'j'4,~itl'!1 in the 
offlco fur rl'61~tr:ltion.-The re
gi:::trar i~ hUlIUd, when H"/lllin.'ll 
to) do :-41, to gi"e the l'i.'r~UH 
who prl' .... l'11t:; a Jlll'lllllent for 
registration a ri.'l"l~il't in(licatill~ 
the number t~TIllt'l" which Hll"h 
uocument is entered in the 
clltry-114H,j.;:.-Ik s. 60,6:":, § j; 
l'. ~. ~~tI::. [lII. 2U!I.l 

2181. I-:n'I".\· H.·~!~!l'r fur 
registrtltion UllI.st. bl.'fUI"l' any 
entry is made therein, he 
a.uthenticateu by a mCllloran
dum written on the first I':lge 
thereof awl ~igllC'll by the 
prothonotary of the ~llp('ri\Jr 

Court in the district in wl11ch 
such re~i:-;ter is to be used j 

and ~lIl"h uH'morandum IllU~t 
conta.in a ecrtitic:lte ~t:lting- the 
purpose for wllieh the n·g-i:-;tl'l
is intenued, the num her of 
leavcs thcrein, and the day ~ 
month and ytar in which ::;Lll'h 
IllI.:HltlralHlll~1l i.-.: malIc; each 
leaf be j Ilg numbered i II word~ 
at lcn.~th nml 1':1 r:qdll',l Ily the 
13Uid 1 th,dI4Jiary.--Ih,:o:. 5~; 
,.'. ,,: ._ill. [Ill. ~lI"·l 

2182. lTIIC IJl'I!\"i~illll:-: of 
the l'rl""e"ill~ artide apply 
cilually to thl' entry-book HIllI 
to the ilLlkx to immuveable:;.] 
-[Ill. ; !.] 
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TI'I'LE :lI:\"BTEEi\TII. 

OF 1'1'.E.~( ·]([PTIII)I. 

(,HAPTER FIRST. 2185. Renunciation ofpre
scription is express or tacit. 

GEXERAL PROYISIOXS. Ta.cit rennnciation results from 
2183. Pre''''f'I"iptinn is a any act II.\' which the abandon

mC'ans of a"(lllirill~, or of lllcntofthcrightacquiredmay 
being (li:-:.·h:II'~I·d, hy lap,~!~ of he prcsumctl.-Darg. on 226 
timo linn :-:Ilhj",·t to 1'(lllllitioll" ('. Br., Interruption .. c. 5, n. 3; 
e~tah1ishcd hy law.-In I,/I.-:i- Poth. Ob. 6!J2; Dun. 58, 171; 
ti,'p l!l"",wriptinll titlo is JlII'- (}IlY. Pres. s. I, § 3, n. 2; 1 
~1l111(>d or t"'IlJirnH'd :lllil (nVlw!'- 'rCll. & SuI. 731, n. 11,15; C. 
:-:hip j .. tran:-:fn!'cII to a pos- S.2221. [I. 511.] 
1'",~,':(JI' by tho continuance 2186. Persons who cannot 
his J!()'~''''t'.''':-,il>ll.-Extilldi\"('~ or alienate cannot renounce prc-
11<!g':ltin..! }lr('-'lTi]lIi<l11 is a, bar scription acquired.-ff. L. 2S, 
to, and in some cases }Jrecludcs. De verb ... i~.; Path. Oh. G',ln, c. 
any action for the fulfilment of R. n. lU-tJ; C. X. 2222. [1. 
:lll' oli1ig'atilill or the acknow- ,1;11.] 
1l',l~llll'lIt of a right when the 2187 . . \11)' pcr..-oll intere~ted 
cl't·.\it<ll' h{t~ not preferred his in the a.c(lllirin.~ of a }lrf'~nrip
I'lailll within the timo fixed by tion, may set it up althl'll~h the 
law.-ff. L. 13, De usurp. et debtor or the }\Il..- . ...:{' .... ...:or ha,'e 
usucup: Poth. fib. n. 671-6, rCTlnUnr'l',l it.-tf. L. 1~1. I.e 
Pres. II. 1; (rIlY. Pres. a. 1; ('Xl·('Pt.; flr'''p. Pn'~. n. :;1;, i. 
DUll. I. et I'as.; ('. L. 3421, f. j .."\Icrl, PrcR. !'. 1, § 4, a. 2; 
:;Icc: (' X. 221~). rr. 500.] C.)I. 2225. [r. 51l.] 

2181:. Prr.',<;,:'·ril'ti"n (':JTlIl"t 2188. The court cannot of 
be renounced by llllti/·il,:ltillll, it." own motion ."lll'ldy the dc
That acquired may he rl'- fence resulting from lll'l'.~r_'\'ijl
nounced, and so ll1;Pt' :11:-0 thf' tion, except in cases wht'rl' the 
l)cnefit of any time c'lapserl by right of action is denied.
whir;h prescription is bcgun.- Poth. fill. 67/j; Guy. Pres. s. 
If. lJo :{8, Dc pac.; nflI'. all L. 1. § ;-:, a. ::; .."\Ier1. c. v. adds to 
.j'-:, ff. De leg. n. 20,21; L. k nny.; Dun. 110; Fer. C. P. t. 
D,ld.P.som. 21, n.!; Dun. 1i,§1,n.l;j;Car.Q'I,t.I,t.:!2, 
]11, 112; (~uy. Pl'e~. 8. 1,0 ::, 1'.4, i. f., Pando I .. 1. c. 4; 
:to 1. 2; Poth. (I/,. n. 699, t·.](. Chit. B.136,; 3 L. C .• J. 2~)4. 
IIG, C. O. t. J 4, n. ;j1; :'1'(.(.(." Pigeon.\: Corporation (Jf l\Ioll
of Digot de I'r,:allh'rJ('lI; 1 heal; C. X, 222:. [1. 511.] 
Tt·I!. ~\.- :--.ul. i21i. n. i' -10; Tr. 2189. PI( -.( rIPrlollS in 1'e
Pre',"':.I!, ;!2-1i; R. de Vii. Pn· . ...:. I spect of illlllll"'('ahle lll'operty 
n. ·1111, I; Marc. Pros. on a_I are governctll,y the law of the 
2220; C. N. 2220, [1. 511.] place where it i . ..: ~itllated.-
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Path. fib. ;::.c:, PH'.::::. 2f., ~4S. 2191. [Prescriptions ('IIUl-

251, ~!)::. 20-1; y", I. P. -t 1, ;~, nWI]('('d according to the L,w 
]1; Dun. II::--l; Dauh. l'.l;. (fLo\rerCanada,fll'ecolUl'letcrl 
c. J5, n. 3; B!lul. l)i:";~'l'rt. q. ;"; fll'l,(.nling' hl the same bw, 
~tut. obs. 20, p. Sli-:l-J, (,),:-. ~::. without J,rl'jll1li,'e, to tho right 
p. b2\J, ;);~O, I,b ..... -:In, 1" ·k,S. of illy"kiug thOl:-;c acquir(.)d 
[I. 511.] I prCYiOllfly Hutler a i'111"1'i:.!,'1l 

2190. [As regards movc- law, or by a union of jH·ri .. d", 
a.110 proper!,.\" and. },o1':"I)I\al ~c- under bOt!l.la~';~. '.'41 Il 1', '\lll"l.J'\:,t;1 
tIOI1;'l, l'n-'Il III lIlattcr3 of bllis thcl'l'cccmngartlC'!L'.] [1.D1 ... J 
of eXI'haugc and 1l\'I)llli,~';lIr.y 

notes and (,()~lll!It'1'('i:ll IlLdlpr:..; CIL\..PTER ~E('())i'T1. 
in general, one or morc (,r the 
fdlowing vrescriptions may be 
invuked: 

I. .Any prescription entirely 
nCtpJircd under a foreign Inw, 
when the canso of nction diJ 
not arise or the deht was not 
stipulated to be paid in J.ow('r 
Canaua, and such prescription 
has been so acquired befl)l"C 
the IH'~."'\'",:-or or the debtor had 
his tlllHlil'ik therein; 

2. AllY prescription entirely 
fI"(lui["I',l in Lower Ca.nada, 
}"(·I·kOllilig from the da.te of the 
maturity of the obligation, 
when the cause of ndi('11 ai"(I:-e 
(lr the debt was stipulafl'll to 
IJC }laid thercin, or the tll,J)itll' 
]1:1(1 his dOlllicile therein at the 
timo (,1' Hl"h maturity; and in 
(lther cases frOIn the timo wlIen 
the ,1(' btor or possessor becomes 
uUll!i"ik(l thercin; 

:-::. Any prescription rcsult
in.'.; from the lap~e (,f successive 
lil'riods in the (':1:-('.-; of the two 
l'H.'l'l',iin.!,; 1><1ra:-;l :'ld1~, when 
the j I"d period ci:!l'scd uncler 
the fUJ"{·jgn law.] - ~l Jal~·. 
1. c. lti; C. ,-..:. L. C. ('. 67, 
~. ], c. (j4, R. ;;0. 31; Ros. n. 
H-11-t;77 k ("it.; ~1t1. ('Oll. ~:;,-J~ 

~;;7; Stl). ('<lll. § &71)-.-J.-';::, ~ 

1,')~ A' II.; 2 Dill,!;. :1\". C. 202, 211, 
lJuhl'r ,-So I')t~iller.-[I. 513.] 

2192. rn'"~e:-~: '1: i::; C}(' (L'
tentiun or enjoyment of a, Clillg 
or of a, right, whil'h a. person 
holds (1r cXl'rC'i"-l·3 1:im>('lf, or 
'whieh is belJ. or ('Xl'!"(';:-('" in 
his name hy anothcr.-Poih. 
1'(1.",. n. ], :l7. ·1~1. [d. G 1. G::, ('. 
O. t. ~~. n. J, 17; C. ~\, ~~:!ti. 
[1. ,.,1::.] 

!J193. For the pnrpoRcs (,f 
p)"(·~(·l"il1ti'1l1. the jlo~.(·."~i()H of a. 
pcr.'-;(Jil must be ("ontilluous :111(1 
ll11illkrnq,kd. l,c<"·l,.,hk, ]llIIJ
li .. ·. Ulll'(l uin''':ti. 'I!](l ,IS 1,1"(1-

1,ridoL-C'. P. ]1.;, 11 i, 1 lS; 
jl(>th. Pre..:. ll. 1, 1 ~;, :':{i. ::/. ;;0, 
174, li6. Pos. 11.27, ::,s, ;,',1-11, 
C. u. t. 14, n. 16,17, :!J; llll,!. 

20; C. '-:. :!:.?:!". [1. ;;l::.1 
8194 ... \ II('r~Jln is :tl"ay~ 

11rl'cdllllcd t" 1 iI·:- ..... l·~."' for lJ i lll:::clf 
and. as jll"1I1Irid(1I", if it Lc not 
pro,'cu th;:t bi.", I"J<~.~c:,.;i('ll was 
l~cgun ,~~l: ;lll(ji_lll'f.-I_);lr~,' ('. 

Rr. a. ~(l.). c. ;), n. 11; I uth. 
Pres. 17:.! i. f., (', (I. 1. 14, n. 
n; DUD. ~~. [1. ;;J::.] 

2195. \rhrll p(J~.~l'."':-:inn is 
begun for :tw,t1ll'r. it is always 
presumed to \'()ntillHl' 1-0, if 
there he no lH'OOr tn the coutl':\.
l'y.-ff. L. ::. § I~), l>l' aU(l' vel 
amit. 1'~).'3.; l'uth. Pres. 17~. 
[1. :>1 :;.] 
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2196 •. -\cl a which are JUcrc- possession of their author, 
ly facultatj,·c 01' of sufferance sa"ing the case of intcrvcrsion 
cannot bo the foundation l'ithcr of title.-ff. L. ].1. L. 20, L. 31, 
(.1' 1'(J~~C:'SiOll or of l,rc~wriptiun. § 5, G, ..,Dc ~,~ulT· ct.~suc.) Poth. 
ff". L. 41. De :lllq. n:l ::llllit. pos.; Pas. ,,I, oJ", .,1, G." Dl'p. 68, 
Dun. Pre . ..;. 15, ~:); (}llY. Pres. Pret U. 47. ('. (). t. ~2. n.l-!; 
pt. 1. § 6, dist. 5; Lac. F:ll'u1tl~ Dclh. r. 24ti-~,;I; An. Lam. t. 
de ral·haL n. 1; .\ulu()\"' under 29, a. I: C. X. ~:!:::~, 2:!:;,;, ~2:;;. 
".~~UI: ,'.::\.",32. [1.515.) [I. [,1:'.J 

2197. l\1I1' can nets of vio-
It'nce he the fllundntion of such I f'lfAPTER TIIIRD. 
a. rosi'c~siun n.o: avails for pn'-
~'·ril'ti"Il.-A. n. "i"[ellcc; X. OF Tll"~ CAUSES WHICH HINDER 

v. l'[allill·~tillit."; 1',,111. Pllo:.1 PRESCRrPTIOX, AXD SPECIALLY 

10 --; C.]\. :.!:!:::::. [f. 515.] OF PREC.\.Rl(lt;S POSSESSION 

2198. [In cases of,iolcnce AXD Olo' SL"BSTI1TTlr):"S. 

or c1:tndc!;tinity, the pil~.~('~:;..:ion 2201. Things which are 
which avails fill' l!1·(,.~1'ription not ohjeds 111' commerce 1.':1 III I lit 
begins 'w!Jell the defL,,·t hns be presl'I'ihell.-:--:p('l·i:Jl l,rI)Yi
(·('a~l'(1.-Xcn~rthelcssthcthicf, f'il)llS ('xI,l:ln:dury of the I'rt'
hi:-l heirs and successors I,y sent articlc arc to be fonnd in 
universal title, cannot hv any thc fourth dl:lptcr of this title. 
length of time prcscrib"e th'e if. L. 9, L. 4:"J, ne usurp. et 
t~in~ stolen.l-Successors hy n:-;uc.; Path. Pres. 7, C. O. t. 
particular title do not suffcr 14, n. 9 j Dun. c. 4, 1~, p. 15, 
from thesc defects in the pos- SO, 88-1J1 ; Delh. r. 285; ilen. 
se~~inn of previous holders, 1.~,4, q. 91 ! ·~;·.;,)~rc~:),~~. 11~-
when thcir own l,,,.~o:('~~i"11 has },-, J; C. );. ____ I), __ ,-,_. [1. 
bcen pcuceful allil puhli".-ff . .')1:). J 
L. 1. § 36, Dc vi t't yj ann.: I 2202. rU('I),I1'ailJ. isalwnys 
P(lth. Pn . .:::. 21J. :;::, 34, c. O. t. • r\,('~ll1Jl(',l.]-IIc who a\l(';,!;i's 
2:!, n. 12,13; Dun. ~:-i --; 'fr. ! ha(l faith must pro,'o it.-P"th. 
l'r('.~. n. 4H}, 420, 529; C. X.: Pre."'. ~i. ~:-;. ;;0, l7::, ~iI.J, P".o::. 
~2:;:;. r l. 515.) 19, 17, I.~. Pro!'. 2.J1-;;lO; D"n. 

2199 .. \n adu:ll p05~(,f':~(,r p. 1, c. 8, & p. 4~, 4 j GI1.'~. 
whll l'l"(,'-(!S thnt hc W:1~ in I PrE''';. s. 1. § 5. n. 5; C. X. :'!~(j:!, 
pos..;('s~i(.n at a former period :!~!;,q. (1. 51:~1.] 
is presumed to have 11()f':,'.;(':' . ..;e,l 2203. 1'hose who po~:;;:es8 
uuring tbe intf":llli.'diatc tim(', for anothcr, or under acknow
l1nlc~s th':J ('OJlJtrary i" proycrl. l('dgment of a superior domain. 
-Poth. Pres. 1 j,,,\; Pun. Ii, 18; neyer pre~eribe tho ownership. 
C. x. :!2:;-l. [f. [d,;.] eyen by the continuance of 

2200. A SUCCC8~or by pnr- their }'(I: i'E'.~~ion after the tcrm 
tieular title ma.y join to his fixI',l.-Thll:-> cml.\!yh'llti,~ 1es
l'·,~.-:(>.~:-illlJ that of his author in l'(·e.-:, ten:lllts, dql(l~it:Hi('~. U8U
IIr'}.'1" to h)ruplete 1,)"I-'~l')"iption. fructuaries and tllll~e who hold 
If e.:rs anu o~her Stll,(,~, ..... ..;or:; lly I precariously the property of 
ulllversal title (:.OlltllllH.l the another cannot aClluire it by 
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prescription.-Thcy cannot by charger! with :1 ~l1b,t;tlltillll. 
prescriptionliberatctbcmsch-cs may, if their title have been 
from the obligation of paying' iniervcrtcu, l)l'gin a P()"'''l.',,~ilill 
dues attached to their }ll)~."('''- ayailable fnr }'I'l':.:erilltioll, dat
sion, but the measure uf ~ll('h ing from the inf(lrlll:ltiHll ~in~1l 
dues antI any arrears tlwreof to the proprietor II.\" lliitilil':diull 
are IH·escriptiblc.-Elllphytcu- or other contradidlll"Y :11'1.5.

sis, usufruct and otber like Such notification of 'till\~ :ul!l 
proprietary rights arc suscept- other contradictory a·'t.., only 
ible of a distinct owncr~hip and avail when made to or in res
of a. posse~~ion :lVailable for pect of a person :t.g:,lili. .. t whom 
prescription. Tho proprietor l'I'C':-',-,ril,tiull can run. - Potb. 

~:h~~t h:~:se~~'~n~~~ f~'~~n ~\~!~ ~r'~,~;,' ~o:n; j~a;~';';~ __ ~._~'~~"'I:,t,; ._~,21,,,,·)", ~,,;,l,,41:"'~ -""::"·-;~~O?"l; 
scribing a.:;ainst these rights. _,~ ,\ 
-He who has been plltin dcll- :!:!;:n, :?~:J8; Val. ,T, (L Prt''', 1" 
nith"o possession of tho pro- :!:)(i, n. 10, II, I:..!; t', X. :!:.:::.s. 
pel'ty of an absentee only If. ,,) ',J 
begins to prescribe against him 2206. Subseqnent pnrcha
or his heirs or legal repl'e- sers in good faith. under fL 

scntutives, when such absentee translatory title ucrivcll either 
returns or his death becomes from a. p;ccariol1s or :-iulwnli
known or may be legally prc- nate po:,,~c::;~or, or 1'nllli nny 
sUlllcd.-ff. L. 2,), § 1, Dc adcl' otber person, may prl"wrihc by . 
vel nmi. pas. j COtl. L. 1, l'1 I III IH. [ten p·ar ... ] ngain:"it tiL, pr l )

de usuc.; PoUt. PrIlJl. a-I:!. l'ridllrdllrin:jsnch."qil"i',lill:ltl' 
Dep.67, Prl't t·. 47. Xan. ,Ij;:. or lll'l:"'ar;olls l.!)ldill'..(.-Thinl 
Pos. LJ, 15, 31-::-1. GU. 63, PH'.";, parties Ill:).\' al~", lhl'ill~ a. ~nb-
27, ·t~, 44, Ii:? C. il. t. 1-l. n. ordinat~ or pr("ari'111~ h .. lllil\'.:. 
~I, llS, t. ~2. n. 10-14; l;I\Y.' I,n'~,·ri]':_· :I~:!ill.~t the pr"i,ri"
Pres. p. 308; Proud. D. P. II, I tl,r II,\' thirty y('al"" witl} (lr with
!:!. _~~15, 'IU:), 710, l~, .. nfrlli.t, lout tllll'.-( 'ud. L,-,:-:' 0 ;;, ('''l~lIll. 
j,)l-IJ::j Arr. J.Ji.-m. t. 2~). a. 2, do ll' . ..!;. et fltl.: Ih. nl':'. :--ulJ. 
;); Vun. Pres. c. 7; Tr. Pre...:. 877-911; F\·r. C.l). n.. ll., p. 
51,-';.510; C. i'). L. C. c.·t, s.lO • .J:U~I, n. U. n.. 11'-:, gl. 7. n. I!I; 
§ 5. c. 50.~. 1.6; C. X. 2236, U. ~,L.('.,c.;j7.s.1,§:;; P()th. 
22:j0. [1. 517.] Sub. p. 511, 5U, [,jl, 55:!; II. 

2204. Heirs anrlsuccessors S. t. 2. a. 2tl j U . .N. 223~, 2~j'. 
by Hlli\"('r~,lltitl"ofthoscwhom [I. 5HL] 
the preccding article hinders 2207. In ea.sC'~ of substitu
from proscribing, cannot them- tiOll prescription doe::; not rnn 
selves prescribe. - Pilth. 1)1'1" against the substitute, before 
Iii, Pret U. 47, Pos. ;;1. ::::, ;:-t.. the opcning of thc right, in 
Ii::, C. O. t. 22, n. 14; l' . .x. favorofthcin~titutc,norofhis 
:'!:~;~i. [1. 517.] heirs or sn('!'C~"or~ hy uni,'cr-

2205. Nevertheless the I'0r- sal title.-[Preseril'tion rung 
sons mentioned in articlC'~ 2:.!O;; n.gain:o;t the substitute, before 
anLl 2204. amI. also persons the opening of the right, in 
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fa,T(Ol' (f third pllrtief'l, l111le!"',..; tlIe title I'hews a, right to does 
110 is l'l"ctl·,·tl'd as a. minor, or nut give ri~c to the acquisition 
(,thcrwi.'-=,. - .\!JY puhc:tit:lL'. of ~uch l'XI;C':-S 11y Pl'C'EcrilJtion. 
f1g:1ill.~t" ll()!lll'l'~':-L'riptio~l thus -Path. ('. It. l.JU --; Dun. 
r(]Il~~. l!~:!\r 1>l111~ :1l1 actIOn to pt. 1, c. ~: Guy. Rente, 144. 
illtcrrlltJt' it. ]-'l'!to pll:-.~(' . ..;~i(ln [1. 521.] 
(11" tlt.~ institute ayail:, tll(' ;,;uh-
:-t:tu/r.for the purposes of prc- (,HAPTER 1,'()l'tTII. 
s 'rjl,lion. - PrcsC'l'iptioll rl1n8 
a'"ail1.':t tho instituto during OF (TI:LUX TnJNGS noli'It! ;-;e.I:~i~-
t!"7l' tilnc of his lHJf'.-:(',<.:sinn and TIDLJ.": AXD OF l'I\IYlL!.,.J.V 

in his fa\'"o1' :1~~aiJJ:-'L third par- 1'1:r8('n!PTIO~·S. • 

tit'-.-.\tkr till' (1}lC'nillg. pl"e- 2:311. The l'j'(q,"ll111ay avaIl 
8"ription may lJl'.C!,ill t,) run in it:-.'ll' (,j" l,n',~l'l il,lir,n. 'J'1Ie sub~ 
f 1\"01' col' the in ... ·tilutl' :llld (,flJis I jed mny iUi!'ITIlI,t such pre
hdrs and 811r'I'('~~OI:' Ily univcr- f.cription by llI('an:-: (;f a.petition 
~aI1itlr'.-Tll.lJ('~.1.('.; ~];rpt. of right, apart from the cases 
lI. I. .1. c. !i, \!, 1 ~!, p. :! Lj--; in "'hicb the law gi'\cs another 
Dun. ~I;:); Fcr. C. 1'. u. ] 17. p. rCIDf'lly. - ~\IlHlll~ prh'ilcgcd 
410. n.] n j I'. N.:!~ J1. [1. !ilU.J l'cr~(llls. the 1,r1\ il('~o takes 

2200. );0 one can prc- ctil'l:tin the m;'ttcr IIfprc:o;('rip
Sl'ribe against his title, in tbis 1illll.-( 'hit. 11r. ;: 1U j 1'oth. 
sensc tbat no one can change }In',''. I!lj; 1;; (tuy. 1'1 i\". (i,c.,~!. 
tho causo anel nature of his ;; 10; VUllo 1:ien8 d'q.(lif.:C', 
(I\\"n I,o:-'~·l'."",il)ll. CXl'C'pt lJ'y in- :;:!; Delli. r. :!70 j C. ~. L. ('. 
tl'ITef:-:i(nl.-i'dll. 1)08. :;1-;;::, c. j~l, 8. I, § ~; c. X. :!:!~7. [I. 
::,), C. /1. t. :!2, n. lU-]~; (;11.". 5~1.J 

l'rl'~. J't. 1. § 6, di.~t. 3 j :--::11- 2212. The ri.~bt-1 f'f tho 
'"'lill,c.-:, l·. F. c. 04; C . .x. :2~ 111. crown with I (':!arll t" ~(;n'rl'ii!ll
ll. :J!~~,J I ty an~l :tllf',:!ianl'c nre i~lll]ln'-

22(9. A pCl'.'"on may ple- .~' 111,tlhJr.,-i::ll'. l)n')]! l"( ill I', 

scribe against his title in the If'. 'j, 11. I, ~; ('llI1. 1)I)IJlaill{'.l. 
BC'nso that he may be freed hy I ;j, t. ~I. 11. 5; Hc'~q. Pre:'. n. ] j 

1)]:e,~~':r,~IJti(,n,from an oblig~tion i ~c~ .. ,.~': P. J il~.}.1 et l'u,..;.; C. 
]\C L1. ... ('ontIa.cted.-Vnn.1Jt.1, I 1\. ___ IJ. [I. ,)_l.J 
{'. 8; Author. under a. ~:!o;-; j I'. I 2213. :--:(':J-l,(:ach(>s and 
X. ~:.2·11. [I. 51U.J ,1:1))01", 1I,(,1:tiltlC'll from the Fl'a, 

2210. llo:-:itivc J,rc:-'r'ril'tioll J,orts, navi:;aLlc or floatable 
11Y thirty yea!"s tab,,.: ldaf'l', fin']':-, their hanks and the 
fur the ('()}]t~llts of {(ll"J,orf':ll \\ilari':-:. worl{s and roads C011-
immovcaLh:s in CXCC:::8 (If w1l:1 t lJedl'~l with them, public land~, 
i,'i given by the title, and ne- anel g~nerally aU immoveable 
gailve prcsc.riptioll takes i,laco rrnpcrty and real rights form
by the flamo tillle in all (':1:-'1". ln~ part (,1' the d(llllain <-1' the 
1n <lirnilllltic'll d' ~,jdig':tti('lL-; cruwn nrc ill1pre~cri}lti1Jlc.-3 
"'llich the title inq",'-j':-,.-III 4). l'.lIIO, .E .• June 1~;JU; Ha.C'. 
the lJ];:tt4·r (,1" uues all(1 H'nt.~, Ih.',,,,h,·'rcIH'L'. c. 7. n. 4; !Jun. 
the Clljl'~nllellt Ill' In()l"C than: 7I-i,), :!i;;, :27,); Cho. Dumaine, 
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1.:-:. t. 9, n. 2; Delh. 1' •• 0..;; N. 
D. f)(IIl1<liIH'. § 8, n. 1 ; Fer. ]1, 

l'eschc, ;;82; nU"I[. Pres. n. 1 ; 
Brod. l'. P. a. L!. 11. 10,11; 
I.em. C. P. 170, I7t; Don. 
n;b. Tiers, Danger, c. 18; (':l1'. 

H.(~p. 500, u. 47; Da.c. 1 h',~
h("j'(~I1(·('. ~. 7, n. 0-8; Puth. 
1'1'(',,,. 2,':'I~; I.1Ii,,('1. lnst. 1. [" t. 
3, II. 15, Hi; Chao DomainC', 1. 
:~. t. ~'!. ll. 2, :\ 0; C. N. 222G, 
""'. ,;JII. :ill. [1. "cl.] 

2214. The rights of the 
Cl'o'yn t() the principal of rent.". 
tlllC'~. and l'o\*enues owing awl 
payable to it, and to tho cn.pitn.l 
RUlllS accruing from the aliena
tion or from the use of crown 
})\'opcrty, a.rc also imprcscl'ip
tihlc.--/tuth(lr. undcr a. 2213. 
[1.521.] 

2215. All arrears of rents, 
dues, interest :lUU revenues, 
and all debts and rights, be
longing to the crown, not de
clared to bo imprescriptible by 
tha prcC'cliing' articles, are pre
scribed by thirty ycars.-Sllb
RC(lllcnt purchn~ers of immove
able property ch:trgec1 there
with cannot be lib~'rate(l by allY 
shortel' PlJri!l(l.-l Fl'r. O. P. 
;;1:2; P'llh. ('. (). t. 14, 11. 36, 
Pres. 142; Hr()'l. (\ P.:1. 12,11. 
]0; Ll'lll. O. P. 170,1; l~()slt. 
Pres. ll. ~; J. P. 11 Jan. 1U7:: i 
Chit. Pl'. ::!J. (j; ~t. Rep. ;124:, 
The King Y.~. I:lar'k j ll:te. lll'''

hel'ence; e. 7, D. 21, 29; C.)T. 
2227. [1. 521.] 

2216. Property cscheatcd 
to the crown, hy failure ofheil's, 
bastardy or forfeiture, is not 
considered as incorporated or 
assimilated to the crown domain 
for purposes of prescription 
until a. declaration to that effect 
is made, or until after ten years 

23 

ofonjoyment ;t))(1 ;1"tll;lllln~~f'~
~i()n. in the n:tll1e of tl](~ f'l"nwn. 
of the hlL11it.vofthori'..(ht"tl\lf~ 
('~('l)r';ll('(1 in tIJr' 11:1 rti"I; hl"f':t:-l'. 
-Until :-'ildl iW·"i"lJ(II":.ti1l1l ('I" 
assimilation, su~h jll"(ljlt'dy 
continues tu be "11 Jlj('I·t tt) the 
(I['(Lillar.y IH'('>!(']'ijlti'IIH.-1 n. 
X'·'l"!lll .. J J~. H('..~. Ft'h. 15513; 2 
lb ...... 1. E .. AIIl"il. l!j!i7; A. D. 
V()1I1~lilH~. n. 1, 2, ;:0; Ih('. 
Jh:~hl'ren('C'. C. 7. n. :.!n-:?~; 
Dun. ~i.'J; I:!I"'!. Prr'.~. 11. 1. ~. 
jln:n.'lilll'. ~i 1. n. 7; 1 Fer. ('. 
I'. ;;U. 11. ~; Drf)d. ('.P.:1. L~. 
n. 11; 1.('1\1.170.1; 1 Fer. ]). 
Prcg. 11 I . :1. 3; :2 (ttl i1. 4. C • .f 1 ; 
~ ]::11". ::1;; C. N. ~:::~j. [1. 5~1.] 

221 17. ~:wr('d illing~, so IOllg' 
as tll!'il' (l,,:.;tination has not 
been ('h:lll:.;!~(l otherwise t1n II 
by ('Il(·PIU:· 1Illll'llt. r>:ll1llllt ho 
[LeqnirclI by prescription.
Dl1rial-grolllltls, eon.-:idercd ns 
sane(l thing~, c::t.nnot have 
their dcstin:ltion chang-crl. 130 

as to he liable to prescription. 
until the derrel bouies. ~:l(~rc(l 
by their nature, hale been 1'0-

moveu.-Poth. Pl'e~. c. 7. Po;':. 
37; Fer.C. P. t. 6, §J, n.4, ot 
pas. [1. 5c:~.] 

2218. [Positive prc,cl'ip
tinn of' corporeal immovenbles 
not sa.cred, a.nd l1eg,"!ti,"e pre
scription 3S rega.rd.; the princi
pal (If reuts awl fllle". h",:;:lf.j{,."i 
antI rights of hypntllcr<. take 
vInce against th!~ '_'ilnr,_'h in tho 
salUe manner nntI according to 
the same rules as a,~aillst 111'i
vate pel'sons.-Pllrchascrs with 
titlo and good frLith prcscribe 
against the church by ten years, 
whether p(,.sitivcly or m"g:lti'~c
Iy, in the same wa:r as ugainst 
private JlC'r"(ln~.-P('."iti,"" l'n~
scription of corporeal llluve-
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abies not sacrer!, an,1 the otber ~'IL\PTER FIFTH. 
negative prl'~('rirltiullS, includ- OFTHE ('.\l·SES "~]-IICII INTERRUPT 
ill~ that {If (';]I'it:ll sums, take OR SUS?EXD PRESCRIPTIOX. 
}'hr.c agai?~t the church a,s 
a:;alll~t prlyate 1'(']'~'ln,..:.]-(. SECTIO~ 1. 
P !'>". (' )[ ')')"- LI 5')?] 
·22i9.··Th·e~;i~1~t tn' titl:~s 0ft/If' ('{{/IS('S II'ldeli ilifcrrllpt 

:1.11/1 tIll' rate of the tithe arc llJ'('s,T'jdioJl. 
illllll·(,~l'l'iptible. Po..;itiy,: pre- 2222. Prescription lllay be 
~nilltioll by thirty y(,:Lr~ runs interrupted either naturally or 
betwl't'll neig:hhlll\rill~ !'ecton~. civilly.-Darg. on 266 C. nr. 
-Arrl'al'~ lit' tithc's (':1.11 (,nly ho Interruption, c. 4-li; P(,th. 
UClllUlli.letl flll'nlJC ycar.-Titlll'''; Pres. n. 28, 1[)2, B. R. 200; 
must lJe }':ti'l at the r .. dur'..: II t:ny. lllkrrnptilin. 489] Dun. 
n":-idl'lll'(,,-(l. M:1Y, !I,i!), 1 Ed. I j~; ('. N. ~:!J:? [I. :1:21.] , 
A- O. 2:;1; Arr. ('. :--:. 1~ XIIL' 2223. l\'atur:t! ilitt'I'l'llJltHIJl 
J TO,); On,V. Dirrl<'i'. ~J-::; 1.:1('. t:1 kt';-i plaeu WlWll the l)1)~.'~c . ..:,-;or 

]rixllll.',":; L. A- D. ld, D. ~J, 16, i . ..; llel'rh~ed, during more than 
17; 1 Hen. 1. I, (J. ::7, ::,0..;; 4 a. year, of the enjoyment of tho 
Dum. annot. in J 1(",1'. p. 1 ;jt;; thing, either by tho former 
Dril. l>i x llle;o: , n. 109, 1;j/i, l.'ji; proprietor (11' by any o~e else. 
Delh.r. ~i-l; 1"1'1'. C. P. t. 6 § ::, -if. L. 5, ])e ll,..:nrp.; ('OIL L. 
n. 1:3, A:- on a. 124, n.19; :=:: L. 7, § 5, De pres. ::n Y ... I-O ann.; 
('. R.196; 3 nev. 7::, 81. [1. L. ,-I, De dno. }'('i~; Varg. on 
~:.!,-,.J ::Ii\l ('. Rr. TIJiI'lTUI't. c. 4; 9 

2220. Roads, streets, Cuj. ('Ill. H77 D.; I'oth. Pres. 
wlt:ll'r."',ianlling>ld:I(·1''''''''llul)'l''', I :;q, 40, l,rjZ, p!)~. 73-76, D. R. 
markets ttIJll(,thcr Ida,'(''': lit' :t ' 200, 1.'. I). t. 11, n. 23; Gny. 
liko nature. IIII~~I':-,~I'll fiJI' the I Inh>rrlllltilln, ·1;-;~), 490; Dun. 
general use 111' tho IHll,lil', can- j~; (', X. ~:!1:~. [1. 527.] 
not be u("lnired by pl'l',~f')'i\,-! 22~4. A jl1!licial dcmand 
tion, so l(1n~ ;1."; thpir d""till:ltillll I ill proper 1'1,1'111, :-l'1'v(,'11 upon the 
has not lJl't'll changed other- persun whose l't'escription it is 
wise than hy toll' rating the H!Ilght to hinder, or filed and 
t'lli·t'l':H'hllllCllt.·-.\uthor. unller :-t'r"'~ll ("onfol'm:dJly to the Codo 
a. 22tH; ff. L. ~', De \'i:,; Dun. of{'i\'il Procedure when n. per
c. l~, p. 74; (', N. ,rj:~::;, ~~:!j'. ~onal service is not recluired, 
[1. 5:!iJ.] !'j'('~lte8 a civil interl'u}1tion.-

2221. Any other property ~f~izurt':-:, set-off, interventions 
belonciing to municipalities or ami oppm~iti(lns, are considered 
corporations, the prescription as jnllicial Ile:ll:llld:-:.-Xo ex
of which is not otherwise dctcr- tra-jlHlirialdemand, even when 
mineu by this code, is ~\ll,jlCd marleby anotary or hailitf, and 
even when held in mortmain, to accompanied with the titles, or 
the same prescriptions as the leven signed by the I'arty noti
property of private pcrsons.- fiel], is an illterrul'lillIl, if there 
[1. 525.] bo Dot nn ackll()\v1etl,gn;cnt of 

lhe right.-Cod. L. ::. lJe ann. 
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~x.; narg. on 266 C. Dr. In- the '){,Ilcfit of a pr'l'ildl «']:lII~4'tl, 
terrnpt. c. 5, n. 1; 9 Cuj. col. and hy :111)' :!t·],WIW!t·d.:!;tlll·IJt 

~'i7. D.; col. \1~.J.-:I. proem. et which tho pos."lessor or the 
texte ad. L. proodict. Cod.; Bril. debtor makes of the right ()f 
Ajournement, n. 13 j L. & B. the pCI'-:()n against wllom thu 
let. A 10, n. I j 2 J. P. 5i:-;; prl'~nil,tiun rl\n~.-('"d. L. i, 
1 J. A., 1. 8, e. 8; Poth. Oh. §;y, De l,rt':'. 30 y, 40 ann.; L. 
6!l2, 1;;)0. ill, })n·.". 4,-':, [It), 51, ,~I, Pc llno. reis: Dar!!. (In :!et; 
1.-,2, C. R.l·U-2, t', o. t. 14. n. I'.B1". Interruption,f'. ;1; U ('tlj. 

26,44,50; I;uy. Iutl'rrnptilJll. col. Vii, E. j Poth. ()h. li\J:!. 
4UO; :Fer. un 1 L; C. P. gl. ;y. f)!J~J. 700, ('. R. 1-:1::.4. ('. O. t 
n. 6-11; 'l'r. l'n'.-:. 561-4, 5i6, 14, n. 44-4U; C. N. 2~·1.'-i. lI. 
584, 5i9; Dun. 55-57 j Brod. 52!).] 
on l1:J C. P. n. 4; Lalll. arr. t. 2228. A judicial dcmancl 
:2:I.n. 45; c'.),". :!~il. lLD2i.l hronght agnin.-:t the principal 

2225. A dt'lIl:lllll brought Ilh·httir. or his acknowll'dg"l11l'lIt. 
hcf()re a court (,1' itW()III\,dl'llt I interrupts prescription as I'C
jllri~dictinn docs not iutl'rJ"Lll't gards the surety. The same 
l'rl'~l'ril,ti(lll.-('(ld. L. l'l'Hldt. :wt.-: :l~:lim:t or Ily a surety 
So till stutu.; ('"d. L. ;-" ill' illfl'rrllJlt prf'.<:nilililill 3S re
duo. reis; Pap. Arr. 1. "j~. t. ::, gnrJs tht' principal 11<,ldll\".
n. 24; 2 Dum. 680, alT. lu2 t\: Poth. (lb. Ijt;5, 6~8; ~;ll.r, ]ll
n. j J. A., 1. 1, c. 1, :: 1, p. 72; terl'uption, 490; Dun. (;0; 'Ir. 
DUD. 56-7 j Poth. (lb. 696, Pres. n. 633-635; C. N. :!2jO. 
Pre,. 51; Fer. on 9 .• 11:1 C. P. [1. 529.] 
g1. 5, n. 9, i. f. : A l'i'. Lam. t. 29, 2229. Renunciation by any 
a. 4~; T1'. Pre.". n. [)UU-,s; Ch.u. person of a prescription ne
on C. Allj. 245; Ba~. on -:l,s.) qnired docs not prejuuicc his 
C. 1\'(11'. :·;:W, i. f.; ill':'},.},t. 4, t. codebtors, his surcties. or third 
4, n. 2\1,3°; Le ('alllll.", in Fer. pnrties.-Poth. flh. Gun, C. R. 
C. 1). t. 7, § 4, n. 14; C. N. 145; Tr. Pres. n. 620, 634-636. 
2~.!n. [1. 027.] [1. 529.] 

2226. Prct-:criptiull is not 2230. E'Very act which 
interl"lll,tcu :-11' the service or interrnpts Pl"f':"f'rilltilli1 with 
the proced.ure be llull from regard to one of juint and 
informality;-If the plaintiff several creuitors J)(·lll'iits the 
abandon his suitj-If he allow others.-'Yhen the nbli.g:lti(lll 
peremption of the suit to be is imlivisihlC', acts of inLerrnp
obtained ;-If the suit be uis- tion with regard to some only 
missed.-Darg. on. C. Br. In- of the heirs of n l·]"E> 11il ll.r, 
terruptioD, c. 6, c. 8, n. 10, 11; benefit the others.-If the obh
Poth. Oh. ti~G, l'rc~. 5:":, 1;):.:, gation be dh-isihle, even when 
C. O. t. 1,1, u. :!(i, 50, 56; the debt is bypotbceary, a('l~ 
Fer. on 11:-) C. 1). go!. 5, n. 9, of intcrruption in behalf of 
11; Brod. on 113 (I, P. n. 4; some only of such ~cir~ do lwt 
C. N. 2247. [1. 537.] benefit the other hem. In the 

2227. Prescription is int.er-I same case these ?C'.ts only 
rupted civilly by renouncmg benefit the other Jomt and 
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several creditors for the share 
of the heirs with regard to 
whom such acts h::1.\'o been 
IIOIlC'. In oruer that the inter
rnption shaulll in tiLi" case 
Ill'mlnce tho full effect with 
n·.~!lrLl to the other joint :wII 
:-l'n~ral creditors, it i~ 11('I·l'~ . .:ary 
that the [Lcts which interrupt 
~hould ha,'c hCl'll uono as to 
all the heirs of the ueccaseu 
nctlitor.-Cod. L. ;-1, Do uuo. 
rcis; I'oth. lIb. 260. 697, I'rc~. 
54, C.O, t.14. n. ~i. ;il; (',;";. 
llU~, 2"1:1. [I. &2~·1 

2231. I:nl"\" act which in
tf'rrll},t..: Id"L'''''l'i"tion by one of 
jllint .111,1 ~('\'cr:d debtors, in
'tl'l"rllJd~ it with regard to all. 
-.\d~ IIf interruption with re
f,'::Lr11 til OIIC of the heir:;; of a. 
tlr~bt()r, interrupt prescription 
with regard to the other heirs 
a.nd joint null several tll'bt(lr~, 
when the obligation is indivi
:--illle.-H the ubli,~atilln bo di
visible, n l'll when tho debt 
is hyputheca.ry, a jlltlil'ial de
mand brought a.~aill"t one of 
tho heirs of ajoint a.nd severa.l 
uobtor, or his a.ch:nowleuge
ment, docs not interrupt pre
cription with rega.rd to the 
othet' hcir.-:i; without prejudice 
to the right of tho creditor to 
('xer(;i~c his hypothec within 
the proper time on the whole 
of the immovea.ble property 
c:harged, for tha.t portion of the 
de bt for which he retaim! his 
right.-Ill the sa.me case, these 
acts only interrupt prescription 
with regard to tho joint and 
several codcbtors for thc share 
of tbe heir who is sued or has 
",cknowledged the right. III 
order tha.t in this C:l~e the in
terruption should take place 

for the "'hole with re.~"\"d to tho 
joint and ~everal l'1I,Il'btor.'~, it 
is necessary thnt the jndil,j:t1 
Jemo.nd or the acknowled,~
meut should b ke place with 
rC.~·lr,1 til all t!le heir::; of the 
d(>,·t,:t:-:t'll debtllr.--Ads which 
interrupt pre~eription with 
rCfrtLnl to t.he deLtor elo not in
te~rupt the IJI'tJ . .;eription l)y n. 
thiru i1art,r h!Jhling the im
tIlllvt':llJle property burthencu 
with allY !'llar.se or hypothec; 
they aired liim in the sense 
that they hinder the extinction 
h.v pre.""ription of the debt to 
whir'lI the h,q)()lh('(; is atta.ched. 
-Th!'~e ad . ..; ~.~ain:'it the hold
ers of other immoyeables 01' of 
athol' p"rtions of the same im
tIlln-eal)h'. do lwt prejudice the 
holder of no separa.te 1'lJrtiul1 of 
the property, with r('~:lnl to 
whom they ha.ve IJllt taken 
pla.ce.- 'Vhen Jone with regard 
to ouo joint hohier of undivided 
property they interrupt pre
~cription with regard to the 
others.-In natural interrup
tion, however, it sufficcs tha.t 
one of the VI:,.;;c,:~ors of undi
vi(lcu property, or an heir of 
ono of them, should h:l\"c kept 
useful possession of the wh01e 
in order to sccure the :ul\'an
tage of it to the uther:-:,-(',Hl. 
J.J. 5, de dna. reis; C. P. 115 j 
Path. Ob. :27~, 697, Pl'l''';. fI,), ;")1;, 
us, C. 0.t.11.n.27, 51; l\X. 
120G,224!J. [I. 529.] 

SF;CTION II. 

Of tile causes ,cllicll suspend 
Ille course ojlJl'csc"il't;on, 
2.232. [Prescription runs 

agall1:-;t all persons, unless they 
are included in some exception 
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established by this code, or the III arriecl woman, even in fa.· 
unless it is absolutely impos- vorofsl1h~('ltt'{'nt 1,urcha"er~,
sible for them in law or in fact Path. Ob. 1;,,:,-0, IL n. 206, P. 
to aet lly thelll~eh'cs or to be l\lar. 70, I:!O j ~l1n, pt. ::l, c. 3, p. 
represented by others.-S:l\·in.~ -1,:) 1, ::?: LI·II. ('t,m, l. ~~. c. ~, ~. 
what is uecla.rcd in article 22GH, i 1, tli"t. I, n. 16-JO: Ar.~. a. conh·. 
prescription does not run, even I tIo ~. 30, fragrn. ': Ollll~is" c~(~. 
In favor of subsequent pur- De .JU. d(Jt.; C • .:\. 22.) 1, 22Jh. 
('haE'('r~. against those who arc [1. 5::1.] 
not born, nor against minors, I 2235. ;\Ieithcr docs pre
idiots, madmen or insane pcr- s~ril'tiun run a~ainst the wifo 
60ns, with or without tutor,..; or uurin.~ marriagC', C'von in favor 
cnrator,o:. 'fh,:se t,) whom al of subsequent purchaser~. with 
jl1lli.·ial adviser is givell :tnlll' re,"'p('d tl} dower an(1 other 
persons interuidl'll for prodi· rights of survivorship, nor with 
gality do Iliit enjoy tilil"i prh·j·1 )'('<;pcct to the prt·ripnt or other 
ICgl],-PreSCliptil)Il,rnm::I:.!::lin."t'l Jistin,,:-J. rig·hL..; which s~e C:11l 

flh~l'fltl'('':; as agamst 1)l·rl'(I11~1 only CXerl'l-;p a.fter the (.lJsso!u
pre.':l'llt and by iho 1':1111(' laII~c tion of the community, either 
of timl', ~~l\'ingwh:lt is ill.daredl by a('I'('ptill~ or renOUnCing., 
as to persons :tuthOI i.':I':ll to take lulle."'" tile rOllllnunity hlS been 
provisional 1111:::.~l,.~~itln of the dissolved during the marria.~l'; 
('~Llte of nn a\,.':'·lltl'r.1-Pnth, at the timo of which di~',"'i)III
()b. {j j 4. 683, Pres. 22. 2,--:;; ('. tion prescription hegins against 
:;"-.2251. [1.5::1. the wife, as rega.rds the rights 

2233. Husband and wife which sho may then pxerl·iec 
cannot prescribe ag'ain~t each in ('(Jll:"'C'iJ nence of such dissolu
othcr.-Poth.Ob. 1):-10. C. O. t. tion.-:";a~·ing what is {·X(·C'lltC'11 
14, n. 3n; Leh. ('Olll. 1. :-:, c. 2, in the prcflenta.rticle. prescrip
s. 1. dist. 1, D. 20; C. X. 225:_:. tion acquired or which has run 
[1. ;j:; I.] against the property of the eom-

2234. Prescription runs munitv affects tho silaro of tho 
again:o.t a married woman wife ,,:ho :l"('l'pt~·.-('. P. I] 7; 
whether separatClI or in com- Poth. Oh. Ijj~l; Dun. Pres. 2.) I, 
IJlnnity, with respect to her 2 j 2 I)lllli. t '. n')lIrb. :t. 2,1;;, 11. 
private property. indu(lin.~ her 7-1-0; ';)1al'(" on a. 2:!j(i. n. -1 j 

dowry, even when her husband Tr. n. 7Gi.78-1; (', X. 22':),), 
has the admini~tration of it, 22;-,fi. [r. :,:;1.] 
saving hcrreconrse [!,~ain~t her 223c. Pre:'i"riptinn til' per· 
husba.nd. Sevcrthelcss, when .O:(l}wl actioll,"; dlle's 11lJt run:
the husband is lia.ble as war· \\-ithrespc:·t todl'ht:"' dClll'1lI1in~ 
rantor for having alienated the on a l'lIllliition, until :::UI·IJ ('nndi
property of the wife without tionhappens;-'Vithrc~pect til 
her consent, and in all casc..; actions in warranty, until the 
where the action against the e'Viction take . .;: place;- 'Vith 
debtor or the I'0,"~(',,~nr woul!} respect tn debts with a. term, 
turn against the hn"hanll, pre· until the term has expired.
scription does not run against Cud. L. 7, § -1-, do pres. 30 'L ·10 
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an.; Poth. Oh. (/7'.), :--:l1~. c. -1. a. SECTION II. 
5,§:;; .:\I:trc.ona..2:!:)7'1,·II;~t. (~r jlfcscrij,fion JJ!I, thirty 
170; ('. X. ~:!,-)7. [r. [,.:::.J ytars, of J)rc~CI'IL)tlOll (~f 

2237. l'n';-';"riptiol1 dfll';-;nnt rellts Ilnd il/tercst,ow' (~f 
rUIl :t,~:I'llJ'-t a. iwlleli('i:lry heir, tll('r/II}'dtio}to( tl//",: ph-It 
wit~ ll·.<..:]lcd t" I·l~.litll:-; Ill' ha~ of jlf('S('I'~-p!I/l11 
a.~a~lIst tll(·~Il!'I'('.";:-:\(lll.-I! r,l1n.'1 2n49. All thincr,,,, ricrhts 
1t'.~alll:-t a. vacant ~nt'('(':-::-:I!II1, I, ,I ~"I~:n" the IlT",~rj}ltiu; of 
alt!JHllg-h then' be Ilurllr:Lt'IL- I ,In I. 'I' t tJ y', rcf'l'u 
P tl ill li~O ('...;1· C X ,)·)-S ,W II.' I \''': nO tI len l:-.t' ~-i'. ~,'.',:~. I. '- ,J ) ••• __ J' • !, I:ltell by law, :1I:e prl'."<'l'ilwd ~)y 
[ 2r)3J It runs ullrinO' tll(' I thirty years, wdlJ"llt the ]1<Ll ty 

>.j. .. 0 L scribinfl' lll'ilJ'" bnlllltl til 

(kl.JY·"; fr.,r mal~ing an i,m·"lltIlI'Y Il)f~duce ~IlV titl~, aOlI ll(lt-
:ITl,1 d,·ltl,,·r:dlll";. -I !l111. (1b.1 p~ . . . 
(;:",1; ('. X. :!:!.-);l. II. ;):;::.] Y;lth~~andlIl!.( :111.\' exceptlO~ 

2239. 'l'h,' 1':lrti"'IL1r 1'111(' . ..; I'leadln~ ]),1,1 LLltl~;~~. \.118, 
('II)J('I'rllill'~ th,) ~11~11('1l:--:()n or I Alltltor. un~cr a.\::~~()ti(~ l~!" ~n 
l'rI'O'('rijdi~1! with J'L·!.!;:trd to 1118 l(. ~·.t It:) "~ liso j .~~~.t 
.i"illt :IIJd several (·]"I·dlt"l"."; nllti l:res.162- '. J·.;G-g'.,·o -.)-:",;./'C' 
,\wir I]('il~ arc the same as (,tIY· Pres. po t.} •• ,,~ ,.,1_, . 
those l'on('l'rlJin'; interruption ~. :!:!I;~, .. 17.1. [I: 5:35.] . 
in lih:c C<l~(,:":. f'~;I'lain('~l in the I 22~3. PreSCrIptlOn ut the 
lll'l'c('(lill,r ~l'('li()lI. [1. ;j:::;.] adi"ll t<l accoull~ and of. the 

'"-' other personal actlOns of D11110rS 

:lCl'ainst their tutors, relating 

CIL\PTER SIXTH. t; the acts of the tutorcihip, 
takes place conformably to this 

OF TII'~ TUfF. RF.QCIRED TO PRE- rule, and is rcckoncu from tho 
SCRIBE. lJlaj()r·ltv.-\ I. 5:;5.1 

, 2244. If n. title he shewn, 
it hr·II'''': fLl (·~t:!1)li..:h the defcds 
of tlj(~ pn~.~l':'~i(ln ",hi~~h hinder 
l)[(·"ni l,tillll.-[L j;:,j·l (;('//(fil{ pl'lIl'isio/I.". 

2240. Prescription is rCf'k
(JIP'd l.v d:IV:, anu not by llOu1"$. 
- LI'r·(·:-I'l'·iI,ti"lI is a'!lluircII 
'" h r'lJ t itl' I !l>t d:l Y of the t('rln hns 
c:q,in·.t: tIll' d;,y on which it 
comlllenced i.;; nut couuted.]
l'"th. P rc,..:. 1 (J~. 1., I) ; I ~ l\ \" . Pr('~·. 

:;~~.t): JIllllr.r.l,I:"J,(i; t'.);. 2~GO, 
__ u I. [r. " .... , 1 

2241. The rules of prc
f:(·rijlti'lll in other ma.tters than 
tllu:-e mentioned in the present 
tille are explained in the par
ticular titles relating to such 
mattcrs.-[I. 533.] 

2245. LI'r{':"ni\,tipn by 
thirty \"1·:11 ..... has, in all 
~i'ri 1;1 i 1;1,· I' ,1'1'''':. t hf' :-::1 11l!' 

as Ih:Jt b\' a itlllJdr(',1 \''':11'''; 

or a:-, illl1J1:'llwria 1 prt'~crfl'tioll 
funnedy Itad. whcthf'f :IS rc
.!.!;:trd~ tIl(' ri~ht, or f(lr cUH.'ring-
1111' ,l,·f(,,·t,..: ()1'titl(·, illf,jrmalilie:; 
or bad faith.]-[I. 535.] 

224.6. Any person who is 
in p()ssession as proprit-.tor of a. 
thin~ or no right, preserves, by 
reason of ~u~h possesr,ion, his 
right to set up by plea. agn.in~t 
Jony lkinalld in revendication 
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of such thing or right, all such right of redemption is absolute 
grounds of nullity or other without prescription being re
grounds as tend to defeat the quire d.-So i~ the term aUach
action, although his right to do cd to the right of a "('\llt()\" til 
so by direct action may hayc take hao.:k an immoYcable, by 
been prescribcd.-In personal rcason of nrJll-payment of th(~ 
actions. lil{Cwisc, the UCfCll- pricc.]-Thc right to redeem 
dant may effectively plead all rents comes from the law; it is 
grounus tending to defeat tl\(~ irnprescriptihle.-C. P. 120; C. 
action, althongh the time dur- ~. L. C. c. 50, s. ], J; 7 L. C. 
ing which he coulll llr.~e such n. 66, Patenaude .\: LI:·l'i.:;t:. 
grounds by direr.t :u·:iCln may [1. 537.] 
have elapsC'(I.-The fOI'('g(lill.~ 2249. After twenty-nino 
provisions elf this articlo apldy years from the date of the last 
only bJ such grounds of ('XCl'P- title, the debtor of emphytcu
tion n:-; strike at the prine; pIc tic dues or of a ront may bo 
of the action and (lc . ..,trclv('(l it obliged, at his own co:ot. tofur
at a time when no acquired nish tho creditor or lJis legal 
prescription could prevent them rcpresentatives with a rcnewal
from doing so. Thus a claim decd.-Fer. on118 C. P. n. 1 ~I ; 
prescribed cannot bo pleaded ~1a.rc. on 2:'!(j;~ j C. N. 2:.!G:;' 
incompensation unless the com- [I. 5:;7.] 
pensation had taken effect be- 2250. [With the exception 
fore it was prescl'i bl'll, a.nu then of what is due to the crown, all 
it may be pl~':ldl'd I whdlll'l" the arrears of rents, including life
claim be 1'111' a (b'ht of a COlll- rents, all 'llTear~ of interest, of 
mcrcial naturc or for any other hou:o:e-rcnt or lan(l-l'ent, and 
cause.]-The auoption of the generally all fruit...; natural or 
grounds of such plea uocs not civil are prescribed by fi,"e 
revive the right to urge them by years.-This provi~;iun applies 
direct aC'tion.-Fcl'. on 106 C. to claims resulting from Clil

P. n. 1, 2; 2 Hen. 1. 4. ~t. i.~; phyteutic leases or other real 
Dom. Le~ulll delect, 1. -!4. t. 4, I rights, oven where there is pri
n. 11; Tr. Pres. n. S27 -S;A; 7 i vilege or hypothcc.-Pres~l'il'
Tuul. n. ~jOO; ~ L. C. lL Haleru tion of arrears takes }Jbl'c 
v:o:. Vdl'."d('l'llicr~; Pllth. llh. although the principal be im-
676; C.:S. L. C. c. 67, s. 5. [1. prescriptiblc by rea'-;VIl of ~rc-
537·1 carious possession. J -~l'l'l'-"I' ri IJ-

224:7. The hypothecary ac- tion of the principal carries 
tioB joined to the personal is with it that (If the arl"l'ar..;.
not subject tn a longer pre- Path. (I. R. 138-V; ({IIY. Ane
scription than the lattcr alone. ragcs, G21-2, Pres. 410 --, Bail, 
-}4'cr. on 118 C. P. i. p. S'- n. a. 16; Fer. on 124 C. P. gl. ;;, 
12-16; Dun. 308; Poth. Hyp., n. tl, 7; 1 nonr. ;~1 0, n. ~~5, p. 
c.3,§uj 1 L.C.J.2il; c.N'I~)2~,n.40; 2Id. 569.,n.:::::; p. 
2262. [1. ,)::7.] ;)70, n. 42-J; p. b71,n. ·1.); ('. 

2248. [The term attached IS, L. C. C, :;11, ,. 1. ::; e. ::" ,. 
by law Or by stipulation to ;,: 37, § 1, 2 i )1) L. C. It. ;;;~, i ti 
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lb. 00'.1; Dun. 1 Qa; Lac. Pres. I 2254. A title which is null 
1'. 2, n. !); 1 ReV". 2::7, ]90; -1 by reason of~nfol'mahty. C<1ll?Ot L. ('. J. 145; n. ][JlO. i. f.~ O. serVO:l!'i a, grouud for plescnp· Ir'}q . 1-.1')' L IY Jh~,q!l'rp tion by tt'll \'eal'::o.~na.l'g. on l.J-1,,'c:l.a, n~ h ; I~~ D. o.\l:r'·~ ~(i(j C. Dr. v. liar (il!l.'l(.~uc, titre, 
r~~t'.". § fl, n. 2; C, 1\. ~:!'j. n. 5, 6; L(·~l~. o~. ~l:;.)~..: P.; [i .. '') ] Tr. on a. ~:!(Jj ; (.);. __ "1. [1. .. ,.,.. 541.] .. 

SECTIn); III 2255. After preSCrIptIOn by 
(~(}Ii'l',..;('/'ij'li(/II u!I s/l11 .... ,1 /I'I(~I/t 

jll/Felil/,w {s. 

2251. lIe who acquire:;; a 
I'Hrj",lt'al imllIU"l':lhle in gl.ud 
1':lilll IIndt'r a tr:lll~t:Jtory titlC'. 
1,l'l'H·ribc." the ownership there
HI' awl lilwrate." him:-.clf from 
the f':t'l'Vitllllc.". ('har~f'~ :tndhy
p .. tlJ('I.'S lll'l,n it hy un cfrcctiyc 
P(''':'':I,,.:,.:ion in virtuc (If fluch 
titlc ldllrillg·tcnyt·ar.".]-('.J'. 
Ii:;-.-I; l' .. th. Prcs. I'.!:, --, et 
I':t~. j I'. N. :!~(;;). [1. 53\).] 

2252 .. \ suh.,,:c1luent P111'
rlia."er of dues or l'l'1l1.", with 
tittl' :!I1'1 in g,,(,d faith, 1'1'e
f;crihes the (·:I).il:11 tiJl'rt'lIf l)y 
)1l(':llJll (If all judl'!·(· .. th·c en
joynH'llt cllll'ing [b'll Y('<lI'~,] 
against til(' credit(lr who 11<1'" 
tll1rill~ that time entirely fail,.',l 

ten y",'ars has b~t'll renounced 
or i~tcrrul'tellJ IJl'l':--niptirJil by 
thirty ),('aI'8 alone can be com
mew:t·,'I.-FI·r. 1111 II:; C. P. 
gJ. ::. n. 30; Poth. Hyp. c. 3, § 
Ii. [I." IJ.] 

2256. Pre!'eription hy ten 
TOn.I'S anll the other lc~:-;cr pre
~('ril,ti"lls lIl:IY be im'okcd 
;-.q,ar:ttd.v rt;.!,'.Lill . ..;t, the sarno 
dl'mantl tl!gdiln wIth that uy 
thil ty y":lI;O;. [1. 54:J.] 

225'7. III ('U,"l''-; where pre~ 

:.I"ll;\lldl~:'·~~' ::;:II\l~.I:. ~~.~~ iC~~~~~l~ 
alJ]e bUl'theneu with a. ser\'i~ 
tIHIl', ('ll:lr~~ or hypothe(', IIl:JY 
IJ~ obligetl In ftlrni~h a. rcuewal
title a.t hili lJWll ('ost.-Fer. on 
101 I'. P. 11 • .j; Poth. C. O. t. 
cll. n. ;'... [1. j±::.] 

tf) P-Jlj,,} and neglcdeu to ad. i SI:("J'J()X IY. 
-C'. P.II;i, 114; Fer. on 113 (}r I'(d((;/! }J)'('S('rilJli(/}/.'<, lJ!1 ( . P. g"l. 2, <\: gl. ::, n, ;;0: jIlin. . 
::U5; 1:1'11(1. on 11:; ('. P. n.1; I leu fllll!'s. 
D"I" 1',.,.,. ',JlO. l. [1. .,11.] 2258. The action in rc,ti-
~253. It is ;.:.ufliL"ient that I tuti(1fl of minors for ll':-:iun, tho 

the .~"(Id faith of sn),H'ljl1{'lIt actinn in rectification of tutors' 
pur,·li:l...:ers cxi.,: .. t(~d at the till.1C I ac..::ounts awl that in rl!:'c'issillil fJf the I'l!ri.'lla::'c. CYI'n ,,"i}l'll of cfllltrai..'t:-: fur error, fnlHil. 
tLeir tl[l" ti\"~ l,,,·-ses-ion Olily yioIencl' or 1'1..':11', arc IIH·~('ril)crl 
comIllc'lwel.l latcr.-Thl· same I hy ten Yl'ar;;.-Thi:; time runs 
rule is 0b:-l'I"\"('ll with 1'<":;:1111 in the ('a:=-c of "ililence or f\':II' 
to every prcc'('(lin~ 1.l1l'1·!I;I."er from tho dayit l'l;n'·.(:(I; anu iu whoso IJ().":-:e.~.~i!ln ;:-; ;llloll'ol tl' the case of error Ol' fraud from theirs fur tiJis pn''-I·rij.ti,Jll._ tho (by it W:I."; di::(·u\·cl'ed.
Cons. of ('. ~. L. C. t'. ;;7, 1', a, TIIi" tilHt' IInly rUll:-; with re"'ard 
§ ~; c. S. 2'2fj',I. [1. .-J'" I.J to intenlidcu l)(:rsVIl::i fro~ the 
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dflY the interdiction is remov- reckoning frolll the termina
eu, except for prouigals or pcr- tion of the pHlc(,t'llin.~s in which 
~ons to whom a judicial ad- surh IJ:t}l( .. 'I"'-: and titles were 
\Tiser has been given. It docs malic 11~C of, or. [in {Jther 
not rnn against idiots, madmen cases, from the uate of their 
and insane persons although reception;] 
not interdicted. It does not 4. Upon inland or foreign 
run against minors until they bills of CXdl<111:;(" }Jroltli.';~{Jry 
become of agc.-Cod. L. 7, Dc notes, or notes fClr the (If'li,"PrY 
temp. in integ. j Dom. 1. 3, t. ofgrainorotherthing~,whcth~r 
7, s. 4 j 1. 4, t. G, s. 1, n. 1, negotiable or not, [or upon any 
&.~._ 2, n. 1; O . ...,I.510. a. :.~(; O. claim of a eomrnercial na.ture,] 
] ;J,,;), e. 8, Jl. olD; ( .. 1 J, •. J, 3.. reckoning from maturity j this 
134 j A. D. Eesf'inclant, n. 1, pn>Rcription however doe~ not 
1-1-18; Mes. :'lillnrit(",.,;, e. 1..t.. n. apply to hank-notes: 
9,13,14; 7 TOlll. n. ;J~Hj-liO-!; 5. Upon sales of moven.ble 
c. N. 1::U4. [1. 54:;.] effects [between non-trader"] 

2259. After ten years, archi- or between traders and nOD

tcds and contractors are dis- traders, these latter sales being 
charged from the warranty of in all err:..;('~ held to be com
the work they have done or mercial matters; 
directed. -Fer. on 113 C. P. 6. [For hire of labor. or for 
gl. 6, n. 23 j Guy. Architecte, the price of manual, profcs
i. f.; Fer. D. Garantic; A. D. sional or intellectua.l work and 
B:ltimcnt. n. 10; N. D. c. Y. § 7, materials furnished j saving 
n. 5 --; C. X. 2270. [1. 543.1 the exceptions contained in 

, the following articles;] 
SECTION V. 7. :For visits, f;(,rYit'e . .;, opera-

tions and medicines of pbysi
Of certain slt()ttl11'rsrripti()II,~. cians or surgeons, reckoning 

2260. The f(lll(ll~'illg :1etinns from each f'cn"ice (II" thing 
nrc 1!I't.':3(,l"ihcll hy lin' years: furnished. J\,..; rt'gard:..; what-

1. F(lr llr(lfc,".~i(lll:ll '<:l'n"j,'c;, ever is sued for within the 
and Ji.~IJlll'.~e!llell(:-; {,fa'h'(H':ltl'.~ 'Y('ar, the oath of the }lhy~ieian 
aUlI attorneys, reckoning from or surgeon makes pronf as to 
the date of the final j Utl,:pneut the nature anel duration of the 
in each case; :-:enict'R.-As to § 1-('. ~, L. 

2. [For professional services ('. e. H~, s. :~, 4: p(lf\i, (I1J. 
amI disbursements of notrt.ries, 7~.-); C, 7\'. 2::!72. ::.-.ls t'l §:; 
and fees of officers of justice, ~l.)(I.~I.I:) ()~!. n.7:?fi; ~;II:Y. \rc~. 
l'eckoning frOla the time when .,.1'-;, .,{I_, 1 rO('Ul"cur, j ! I,; ( • :0;. 

they became pa.yable j] ~~7li.-.I .. if) § 4. C, :--:. L, l'. c. 
3. A~ain.st [llotaries,] advo- (d, s. 30, 31; nyle.~, i, :.!7:~ : :n 

cates, attorneys and other offi- Jan. 1, e. 16, s. 3; ('hit. :;Si
cers ('r functioniJrie~ who are :;l:i~; I'. L. :;,)0,-,; C. l\l. 18\),
df'po~itarics in virtue of their A.,' to § .5-0. 2j Geo. ;;, c. 2, s. 
nnwc, f(Jt' the rccnn~ry of papers 10; C. S. L. C. c. 67, s. 1, 2, 
and titles confided to them; c, b2, s. 17, 18, c. 83, s. 26; St. 

23* 
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HpI" -t·L--A~' II! § G-G L. Cl R. 1510. lL. 1)7; Path. I)b. 700. [)O, 

~tiiJ.-.I". tn § 7 --C. :-:. L. I'. e. 116; Fer. un l:!i ,\ P. n. 
71, !!. 1 [" ] G; Ft'!'. D .. \l,'·dt.'l'inc; IG-:W. :2;~. obs. ,~; ~ ]!(,\T. IGG; 
C. P. 1:!5; I'. N. :!:!7J. [1. 2 IJ. C. J.ll. V),:; 3 II\!. 290; 
54.i, 547, :I-:I:~),] l', S. L. C. c. ;;7, s. a; C. N. 

2261. l Till' following ac- 1iS1, 2~72.-JI,' to § cl-.\uthor. 
tiulI:-i are prescribed by tWI) under 3. 221) 1, § 4. [1. 54..); 
years: III. ::SV.] ... 

1. For seduction, or lying-in I 22~;3~ Short hmlt~tlOn8 and 
t.-'Xpt'II-(,-';; 'jfn·.-I'rqJtIOlll . ..; e~tablished by 

'2. F~lr d:ullagps rt.':-.lIltin~ ad . ..: IIf l'dr~iaUlcnt, follow the 
from otl'·lIl't.':-i or Ipul:·;i-tlll'cllce~. rules l'C'ntllar to ~helll, as. welt 
whenever other lll'l)"i::,ions do in lll·.ttn:-: 1"\::O:l'ectmg thcnghts 
llut apply; of the crown as in those re-

:..:. 1"or "'1l.~C:-; ofworlnnen nllt "'IJ{'dil)~ the rights of all others. 
reputed uomesties and wlio:trc' -[r. r,t'.I.J 
hired for a year or IIllll'C ; 2264: .. \rtcr renunciation 

4. :Fur sums due sehool- or illtl'rt"lljltil.ll, except as to 
masters and tearhcr:o;. for tui- prescription by ten years in 
tion, and board aIHI loJgin~ favor of Stl hsequent purchasers, 
furnished by them. - ~L tt) § 1 prescription l'C'.:ommcnces to 
-~ Dar. Inj. Uli, 384; }"'our. run for the same time a"i l)1'['ore, 
:--:. lO~.-A~ t() § 2-Author. if there be no novation. saving 
under a. :2~tjO. § 5.-..t~ tt) § 4- tho pl'uvit3inns of the following 
Puth. Ob. u. 7uv, ;Y..' &" 4.v. [1. article.-[I. 51'.1·1 
51;),5-:17·1 I 2265. Ally :Idion which is 

2262. The following actions not d,·darl"I tf) be pcrcmpted, 
aro 1I1l'~''-"l'ilw(1 by one year: and any jlHlicial conuemnation, 

1. .For :-:l:llldc'r or libel, reck- constitutes a title which is only 
oning from the day that it came l'H'''''rihc',I by thirty years, 
to t~e knowledge of the }Iarty <l\thllll~h the subject matter 
aggne-vcu; tiwreuf I)("~ :-:1J,)npl' lll'{',,(·riptihie. 

~. [Fur bodilV injl1rie~, :o>av- -A jndi,·i:d :tdlI1i:,~ilJn intcr
in:; the s}lecial pro"i!':ioll!'\ con- flqlt.;; 111"l'~l"\"il'tillll, even in a.n 
taincd in articl~] urdi ,ll\(l cases :tl"tillll tIll' l'{'n'lt1ption of whieh 
regulated by special law.";] i" d""l;lrl'd II\' which i .... other-

3. [For wa~(!s of domestic wi . ..:(~ insufficient t,) interrupt it 
or fa.rm serva.nts, Il1('!'I·hallb' alone; bllt the prescription 
derk.-; an.d other l'trlI ,IIl.H>(·"; which l'l'i'(lnlIlH'W',':-\ i,; not 
who arc hued by the day, week therehy ·1,r"l(jtJ~'·'l.-Poth. Ob. 
or month, or for Ie...::; than a (;96,701, 711; Fn. IIll 1:!.J C. 
year;] P. n. 7, S, on l~lj C. P. i.;"1. :!, & 

4. [For hotel or boarding- on t. (;. § -:1:. n. 40; C. X. 2:!44, 
house charges.]-A.., ft) § 1- ~2.J.7, :?~~~.-[I. ;")i:1.1 
Guy. IIJjurcs, 239; DUll. I-H; 2266. A e(lntinuatinn of 
Dar. Inj. c. 10,~. ]; Car. Obs. like I'el'vices, work, sales or 
Injure:;; 1mb. Prati'llIl',l'. ;;;-:, "tlppli,~.~. UOC5 not hinder 3.' 

u. 4.-AIf tr) § 3-C. P. 127; O. prcsc:ril1tinn. if there have been 
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no acknowleuglllcnt 01' other 1)('('11 bll\l!.!·ht in good faith in 
cause of interruption.~U. P. tho caSl'S of t hc> preceding para-
126,127; Poth. ()h. iI-!; (I, C, graph; but the rcvcndication in 
1673, t. 1, a. !); (~ . .N. 2:!i.J. suehca,-:c':-j ('an only take pla.ce 
[I. 551.] upon reilllhllr.-:i!J~ the l't1r-

2267. [In all the ea-:('s chaser fIJI' Ill(' })I i.·(' whidl ho 
mentioned in artil'Ies 2~j(), has ll<lill.-If tlip thing ha,\'o 
2260, 2~(a and 2202 the debt is been suld uuuer the authority 
absolutely cxtin.~uished amI no of law, jt cannot, in any l'a~·('. 
action can be lllaintained after be 1'l'\·c1l41i('atl,u.-Tho steale\' 
the delay for pre:::cription has or other violent or clandestino 
cxpired.]-Poth. Oh. 71~-721. possessor of a thing, and his 
7~fj, 7.!i, C. O. 265: FrJ'. on ,-:lI('t'('SSIII'S hy general title, aro 
12,j C. P. n. 3-5. (I. C. 1 fii::. t. lll'h:uTc,1 from prescrihing by 
1,:t. ]0; ('.)I. ~2i,;. [1. ;).j1.] articles ~1~17 and 210S.-Poth. 

2268. Actual P(l~S(~~ .. .;itln ()f 1'1'1.'.'-. n. l!I~)-~O~. 20t, 5, C. II. 

a corporCallllU\rr:lhlc, h.v a per- t. I-I, n. -1; Buur. 1. ~{, t. 2, c. I, 
son as proprietor. creates :t pr~- t. 22, c, 5; p,-,(~. c. 10, a. 1.-,. 1 (j; 

sumption ofla,wful title. AllY Dun. 1:,0; l!rnd. on 118 ('. P. 
party claimill.~ :-ll!'h JllII\'cahj,~ n. ~; Fer. on t. G, ('. P. § ;{, n. 
must prove. l)(':.;idl'~ his own :J;:"i:. on a.. ] ~:::./;l.,)~:, ll. 5: T~·. 
right, tile41efe,'!«inthe111)s . ..;{'.~- llL' . ..;. on a. ~~I.). ~~,"\O; (. ~. 
sionorinthe title of tlt(~ JI'I.:'- ~~~',I,2~sO. [1.55:3; IIr.;;·Q,\1.1 
sessor who elaill1s pl'f"wriptillll, I 2269. Pres,-'riptill]1s ",hidl 
or who, unuer tho 111'II\'i."iol1s 1)1' the law 1iXl'~ at Il'i--s than thirty 
the present article', is exempt Yl'ar.~, other than those in fav~r 
from doing so.-Prescription of ~f subsequeut purchasers of 
corporeal moveables takl's pla('c immoycabics with title and in 
after the lapso of threo yl':II"'-:, ~ulIll faith, and that in C'a.o.;c of 
[reckoning from the lo~s 11fpos- rescission Ilf contracts mention
session,] in fa\'or of pn~f:c".~ors cd in articlc 2:!:;8. run against 
in good faith, [even when the minors, idiots, madmen anu 
loss of possession has been insane }If'l'Snll.~, whether or not 
occasioned by thcft.] - This thcy have tutors or CUr.1t,!rS, 
IJf('~('\'i1Itinn i.-: I1flt, however, sav'ing thcir r('eOlll'~e ag;tin~t 
ll('('{'.-:~ar.v to prcvent n'vcl1lli- the tattcr.-Poth. (lb. iIi; 
I'ation. if the thing ha\'c been lJnn. Prcs. p. :J-!l, :J jOn)". 
lJ'-i!lgilt ill good faith in a. fair Pres. 330; lIen. 1...t. fi. 1:::",. n. 
or market, or at a publie sale, 11; ~ Lep. Lois des kIt. 10; l'. 
or from" trader dealing in N.2278. [I. 553.] 
similar articles, [nor in com-
mercial matters generally;] 
saving tho exception contained 
in tho following paragraph.
Nevertheless, so long as pre
s(~riptif)n has not been acquired, 
the thing 111.<:t or stolen may De 
revendicated, although it have 

SECTION 'VI 

Trlll/silo}'.'1 jJrol'isioJl.'l. 

2270. Prescriptions begun 
befure the 11l'oll1ulgLttion of this 
codc. mURt be g"\'l~rnC'J hy the 
former laws.-[Nevcrtheles::! 
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prescriptions then begun, filI'I of a hun~rcd y?ars is required, 
whidl, accor~ing to t~eso law~, are acqUlrc~ without r~~rcct to 
an immemorial duratlOIl or one such necesslty.]-[I. .:1.:13.] 

TITL}; TWEXTIETH. 

2271. IlllI,ri.";IlIlIIII'llt umIcr damages with ('(ll1Ilcmnation of 
ajlld6'Ulclli "l'IHlen . .'ll in al'ivil illlprisuulhent.-C.~. L. ('. lb. 
action is Jivt all"weu, eXI"'I,t .t I', "li.:-. ~. §:!. [III. 20D.] 
ngaill . ..;t the pert'oll~ allll in Ule 2273. l"'r:-nllS arc abo sub .. 
I·'I.~(··; :-:p:l·ifcil ill the f()ll'iwing' jl'ct t!J imprisonment for COD

arlie!I"--'-(" :-:. L. ('. e. ::-'7, ,". it'llll't of any prol'L';-'."' or unler 
I, ~~ .;, :-i. ~ L LUI. :200.] of cl)urt. nUll fur n'."j,..;t:lnec to 
22~78" Tlw Il'ri'Oll8 li,ll,le such prlJ('c:-s or order, and fur 

to illll'l i·,qjlJ','I,t arc: any frauduit'nt l'\'a:-ion of any 
I, Tllt"l" ;11101 ('llratl)r~, for jutlgroent or onler of court, by 

,v!wll,\'pr is due by rea::;on of preventing or obstl"1wfi!l~ tho. 
till·ir a1hllinistralil:ll, to thosc scizure 01' sale of Pllll!t'rty in 
wiwlll they rl'IJl'l:''''l'llteu; i execution of [-'uch jndgOll'Ilt.-

:!. Any }'l'r.';OIl illliebted as C.:--:'. L. (t. c. ~7, ,<:, 7, ~ ;;, s. 24, 
sequestrat"r,).;u<lnlianurdepo-I c.47. s.~.·J ~.l'.lj)rI7, /. :',1, a. 
sitary. :-lll'rill, cllrt!lWr, lJuiliff, ~-l; c',);. :!OGU. Ll[I.2U9.] 
or ()tlJ('r lI!iln']' havilj;'; charge S~7Ll: .. \ny tl,~l!t'!r impri
of 1I1(!11(''y~ {rd\wl' t biu;.;s uuucr !-'1I)J(',1 or IH·ld. to bail, in ::t CaU8e 
jlltli(',i~tl authority; ! wherein judgment for a SUlll of 

3. Any llt'l:'on illill,l)te,1 a,-; n. I eighty d,dJ:.rs or upwards is 
judicial :-Oilldy, or for the r"IJd('l'cll. is obligcd to make a 
purcha~e ofllrlll'l'lty or ctfl'Ct.-', :-Llt('lncnt uneler oath, anel a 
IHo!Yl'aLde (,1' illlIlW\"l';tble, f:,dd dl't'laratitill of abandonment of 
in l':'-.ecution of the juugmcnt all his property, for the benefit 
of a I·!turt j of his erl'ditor~, accurelincr to 

4 . ..:tlly I'l'T."(ln illelebt~d in the rules, anel subject t"O the 
damagcs awardeu hy the Juelg- penalty of imprif;onment in 
ment of a. co~rt. fill' .1"-'I'&onal certai~ca:-e:o', provid(',l ill ('hap
W1'(lll~ . .;.forwhH;hll[)lll·l.-'llltJ:etlt ter lj( of tIle t'llH,,,ldi,iatl'll 
may I))" law be awarded j l"'tatlltcs fur Lower Canada, 

5 . ..:tlly IH.!r:':oJ} Bllell in uam- allll in the manner and furm 
agl.'" 1111,11..:1' the l,ro\'i:-inns of l"l'ccificd in the Code of Cjyil 
chapter ·17 of tho Cun:::olidateel Proccdure.-Ib. c. 87, s. 12,13. 
Statutes. fur LI!\rn. ('allada, I [III. 211.] 
antI a~:llll.st WhClll Juelgll)ent: !a!3'75. ,rhen the statement 
has l)ccn rendered for slIell anel ueclaration of abanUon. 
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ment nre made without fraud, 
as specified in the last pre
ceding article, the de btot" is 
exempt from an'cRt and impri
somnent by reason of any 
cause (Jr action cxisting beforo 
the making of such statement 
and ucdaratil)ll, unlc~H such 
lIebtor is arrested antI impri
soned fl)r any debt of the 
lic:'eription speeific'I in articles 
:!~j:! awl 2~7;:.-II). c. 87, ~. 

13, § 3, s. 16, § 1,~. [III. 
211. ] 

2276. ~ 0 priest or minister 
of any religious denomination, 
no person of the age of seventy 

years or upwards, nllll no fe
male, can bo arresterlll\' impri
soned, by l'C;t:':()ll of any debt 
or CUllRO of ('j,-il adinn. l'X{'{'pt 
sucb persons as fall within thl~ 
l'a~~'s (l(>I'\al'('11 in artil'\l':-i :2~I~ 
:llld :2:!i::.-Jb. c. Hi, s. 7. 
[III. 211.] 

2277. Tho arrest and im
priSUlllllcnt of (lebtlws under 
prlll'e~s of capias ad r, ~/"'II,I
(/ltluill arc made a(·I·()roli!l.~ til 

the provisions (·lllltailll·1\ in tltll 
act referred tu in article :2~7 J, 
and in tho Cude of Ciyil Pro~ 
cedure.-C. :-::.. L. l'. c. Ri, 8. 1, 
2,9. [IIL~I1.] 

BOO K FOURTH. 

GE;\'ERAL PRonsIO~. I ral preceding books, and morc 
especially in the titles Pf 00-

2278. Tho principal rules liqntifJJl8. {J/ SI/l,', U/ I., I/~'e, (~/ 
applicable in commercia.l ca."C8/11/,UI,zIlfr? (y' P/( d.,v. (~( })II)'t
which are not contained in this nCl'8/tip and Of PJ't'~''-'l'ijlfi'JII, in 
book arc decbretl in the sevo- the thinl book. [Ill. :lG:I.] 

TITLE FIR:-;T. 

OF DILLS OF EXCILl.Xt;E. li'OTE"; AXil CllEQl1E~. 

CHAPTER FIRST. I son to another for the payment 
OF BILLS OF Excn.1XGJo". nf money ah . ...;tllllt l ·ly and at nIl -- I c, ellh.-PptlJ. \ 'b. n. 3; 2 P,ll'. 

SECTIOS I. n. 3'::0 --: t-'nl. ~I L. 2~i -;; 
Bay. n. 1; ~tll. D. E. n. 5:",5.1; 

Of tlte natan rl/ul fNjlllstlC.:;, 3 l\:t. Com.i4, Cute ". Ll'lll!CUX, 
ofb,llsof exchange. /9 L. C. H. 221. [Ill. 21,<).] 

2279. A bill of exchange 2280. It is P." ntl II t" '" 
is a wrItten order by one 1'Cl- bill of cxcbltllgc ~Th.lt it blJ 



364 BlLL~ OF rXrH.\:-'i;r., r:T('. 

in writing aUtI contain the fig-
nature or naUle of tho llr:lwl'l' ; 
-Thnt it IJ(~ fur the paYllwllt (It' 
a:-:p~·,'ili'_' :"lllllc,fHlUnt'yonly;
Tha tit 1)0 payn ble at all events 
witll'lut any C'OI]PiitilOll. - Au
thor. ll\1\kr n.. :!~j!J. [III. 
~I,'.'. I 

2;381. The parties tn a hill 
of {''\<'h:,ngc at the time 4.f 
1I1;d\ill,.~ it arc the drawer (,f 
the I,ill amI tho pny('c.-Thc 
drawee hOC'()lIll' . ..: :L party II.\' :11'

('~'ptall('i' and is then (':1111,(1 
tho lIl'('I",tqr.-Illrlot':'I'l'--, \\ <1)'

2284. Foreign })ills of ex
change are usually dra.wn in 
!'ct:-; of several parts, all of 
wIdell the drawcr is 1l('HII.I to 
dcli,'cr to the prtyee.-Poth. 
('h, Jl. ;;i. 1:-;0; 2 l)a1'. 11. ~42; 
1 ('Ilit. Lt II. ;;; D,l)·. B. 3J; 
,"':t". I:. E, n. (;(i; ('., Co. 110. 
LII r. ~; I. J 

2285. \\'11"11 a bill cOlllain~ 
the words ., valliP I'ct'C,j\'cd," 
va.lue 1'111' the amount IIf it is 
prc.";llllll·d to hllY,' 111>['11 received 
[Ill t11(~ 11 ill and 1I1'0n tLe in
dllr:,l' lW-,lI t..; tli.'p'IlU, The omi£:-

T:lllto)'''; Iql"l1 tIl(' faco of the :-:ioll (If tlll'~I~ word.; d()l'~ nut 

lillI, the IH·r.~llll l'C(!uc:-:tcd to renuer tho I)ill illvalid.-Poth. 
]):1Y flit I" -,"II/ wliu :1'·I'('I,t". 
:I"!'PII/o)'..- 8/'/)/'(/ j!l"of, ,I :JJIlI 
It·.ldl'l'-: also l)C('OIIlC parti",-.
Dum. 1. I, c. Hi,8. 4; l'oth. 
('h. n. 17-2G; 1 X('l!. L. C. 
1..J.,i:(,!): B:ty. B. c. I, ~ 2 --; 
I-'tlJ. B. E. n. ;;,;, 36, J,j I, fj. 

[III. ~"".J 
2282 .. \ hill of exchange 

may he lIladn p:t,":ll)1(~ either 
t" a. ('l'rtain J,er" .. n by namc or 
other :'llfii"i('l!t i Il'lieatilill. or to 

('h. 11. 34: O. 1 (;i::, t. 5, n. I; 
C. H. L. (', c. fji,:-:. eI; Duchos-
n:I~', Y.;;:, ]0;1",\1 t", :2 I~ey. 31; 
Ha.rt. y:" ~'1.t"plH'r:'(lll. Gil'. L. 
C. fin; 8 L. C. R. Lar(l('ql1c 
.\: aI, ",~, Franklin Da.nk, ;;~,'); 

Day. B. c. 1, § 14. p . .]IJ; StD. 
e, E. n. Ii.:; C. !J.,-\~l; C. Co. 
110, 1,:7. [III. ~71.1 

.3ECTION II. 

such p('r:"oll or hi£'! ord .. r. or to (~,. tlte }If'tlotiation (It bills oj 
tho order flf the drawer III' to . ('.r('/w1I!1(' . • 
bearcr.-If the name "f thc 2286. Bills of exchange 
payee be lcft in Idnllk tho ],:1y:I1.!\..· to order arc tra..ns
l('~al hoI.II'\' of liJf' hill may f"rl'I'rl hy indorsement. which 
fill up the hlank.-Poth. ('h. n. may 111~ either in full or 
.31. 2:!:;, 4 j ] i"\:1.\':lr.\'. P. N. in blanl\:. ,rhcn indorsed in 
~(It; 1 Kon. L. ('. J 1,,,\; Ho,";. blank, dll'\' 10",'(>111\' transfer
n. 2. 2:!; i"\to. B. E.11. ;)4-57; able by .L',liY1'l'Y. Bills JHty
j', ~. L. f'. c. 64, :'. 3; n. able t!J bearer nrc transferahle 
I(;~::. t. 5, n. 1; C. Co, 110. by delivcrycithcr,yithor ,vith
l [I I. :2(;'1,] out indor:-;CllH'lJt,-('. ~. L. C. 

2?83. r~ 110 tit!1C he :'JIf'I·i- c. &i, ~,::. [III. ~il.] 
~e~llD the bill for 1/."; 1':t,\'II1I'nl, 2287. The trall~fl'r of n. hill 
It IS hel~l til be !,a,\';I1)]., (In de-[ by in.lor~ement may be macIe 
~n~nd; If 1110 l,bl1'e 1)<-, ~pl'I'ill('(l, cithcrhcfore or after it becomes 
It IS l'ay:!L](~ geIl('r:II]y.~(', 1-"\ dne. In tho former (':1:'0 the 
L. (', ('.11--1-, 8:~); C. i"\,l', c. 57, holder a('(plirc:-J a. l'l,rfl'''t title 
s.4. [III. loU.] free frum all IiaiJilitics and 
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bbjections which :my }Iarf 
may havo hall n,~ain:"'t it in 
the hands of the inllur:-:er; ill 
the latter case the hill is sub
.i1'I't tf} such lin hilil il's and (,h
.i('I,tion,,,;, in the :-;ame lUanllcr 
as if it ,,"pre in tht' ll'lllll...; I'fthe 
previou~ hilltlt·r.-Ppth. Ch. n. 
]41; 2 Par. ;;,-,~; Stu. D. E. n. 
220; Day. D. 1(;2.3: ,rollil ct 
n1. YS. Shaw, 3 L. C. J. Ii,). 
[III. 271.] 

2288. An indorsement Dlay 
be restrictiyc. qualifi.ed or con'
ditionn1, and the rightH of the 
holder under such ill,J"r~t'ltlt'nt 
nrc rC'glll.1tcll a"(·'jrdin~l,\'.

nnt no inllol',"I'llH'llt (Itlier thall 
that Tly thl' }':1,\'(,(' f':lll ~tllp the 
m'g"tiability (,f tlH; hill.-nay. 
B. 1:2(;; ~to. n. E. 11. 217; :~ 
Kt. ('lIlll. 90; 2 Par. n. :~-l-~; 
c·:",. & II. li. [III. 271.] 

2289. The holJer may. at 
his ('l,tilOll. strike ont the last 
indorsement, nlthough it be in 
full. antI any prior inuorsell1ont 
in blank subscquent to thnt of 
the pay('('.-H(J,-:. B. ~S,j; 3 Kt. 
('nm. R~); Sto. D. E. n. 208. 
[III. 271. ~ 

RECTION III. 

(~r (1('('('1)1((1/('1'. 

2290. Bills of exchange 
pnyablo at sight, or at a ('('1'

tain l)(~rioll nf time after sight 
or after demand, must be pre
sented for ncC'eptanee. - 'rho 
presentment is made by the 
holder, or in his beha.lf, to the 
drawee or his representative, 
at his domicile or place of busi
lle~.", or if tho drawee be uead 
or cannot be found, and is 
not represented, presentment 
is made at his last known 

domicile or plaed l,r bu ... illl'::O::-;.-
1f tiJero he fll."l) a drawee (fit 

II( ~'flill, 11l·2:..;:cntment is llHl11e to 
him in like manuel'. - Poth . 
('h. 11. 1:;7, 14G; 1 ::\"011. ~:!O, II • 

:;; ~ P:lr. n. :::,,0..;. ::lj~. :~Sl ; 
]:.IY. B. ~J~. [,; ~tll. B. E. 11. 
2:!,~, ~~\I. 2:-::,.· ~,-,.!; (,hit. R. 
::111 (.~ Ed.); ('. ~. L. C. c. G·l, 
~. I,j, § :!: C. Co. I 7:j; ..... ~::Ilt\. 
[III. 2.1.] 

2291. Presentment for ae
('CphW:l' when neC'es."ary mn::::t 
be made within a reasonable 
timo from the 111:1 kin,!.!; of the 
bill accoruing til the H:':lgl' of 
tl':llie and the ili.-:I'rdilill (If the 
COUl'ts.-Pnth. ('I,. n.l~::; Sto. 
Il. E. 11. 2::1. [III. 2;::.] 

2292. The acceptance must 
be in writing- upon tho lJill or 
npon one of tltl' llarl...; I)f thtJ 
bilL-C. ~. L. t '. e. f; J, s. 5. 
[III. 2.::.] 

2293. The acceptanre mnst 
be nb~ulutc and unconditional, 
uut if the hollIer con~ent to n. 
('IIwlitioll:ll or (JllaliH('(l flCI'l'l'
tancc the m":l'}Jtllr is bound )',Y 
it.-Poth. Ch. n. 4 i -1~); n. 1 G7::, 
t. 5, a. :::; 2 P:ll'. n. :_;70. ;;i:!; 
ILly. B. ~Ol. ~o:!; Stn. IL E. n. 
~ Ill. rIll. 2;:3. J 

2294. Tlln l'!l'c('t of accep
ta.nce i" t" IIllligo the acceptor 
to }l:ly the bill to the hoMer 
al"'nrdill,~ t" it...; tenor. - Tho 
:,i~llntl1re of the drawn is ad
mittell by the a~ceptance and 
cannot an(~T\Y:lrd" he ucnicrl by 
the aCt'l'l,f,,1' :1~:liw.t a. hohler 
in glll)!l [Iith.-Puth. Ch. n.4 .. 1, 
115-117; Hein. de eamb. p. § 
26 --; c. I;. § 5; 2 Par. n. :~i(; ; 
Sto. B. ].~. n. 11::. 201, 2!i2 j 

Ba.v. Il. ::1'. 31!1. [III. ~7:~.1 
2295. '\"hen;l 1,ill [,;1.< becn 

accepted and lldi'lcfl'ti tl' the 
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l!ohlcr t110 arr'('plal1l'u cannot 
I,l' (,;lll''I'lled nthC1'wi:-;c than Ly 
tho ('1'l!:O;l'l!t {If ail the parties to 
the I,ill.-p"th. eh. n. 44; 1 
:--:av. P. X. 840; 2 Par. n. :;.7; 
]!;t~" D. ~OS --; 3 Kt. Com. )-I:J. 

lllI.2':;.] 
2296. When a bill has been 

prutc:-;tcd fur non-acccpta.nce 
ur for non-paymentitmaywith 
the (,IIn.-:cnt uf the holder be ilC
('qdl'll by a thinl Ill'r~11l1 for 
tho honol' 111' the partil'" to it or 
Ill' ilny (If them. ~u('h (lcee}l
tanco lJcne1Hs the llartip...: (lIlly 
who arc :-nli:-l"llll'llt to the one 
fllr whn . .;e honor it is lll:ull',
p"th. ('b. 113,114, 1io, 171; 

~l)t;;ill~.)· ~.I;~;~;:.t. :;.~~ ;a·g;:t;;' .• ~: 
171;-1,-..;0; Sill. H. I':. n. I ~l, 1 :.!:.', 
I :':.:, I:.!j; ;; J\:t. Com. 87; C. Co. 
Di. 1111. ~;:;.) 

!:,;297. ;\n an'l'ptnr supra 
pl'''''~' is hOlllld to giy(~ noliec 
uf his :L1'1'('I,l:llll'C wit h'lut delay 
til tho p.nty for whoso honor 
IH' :tl·"('l't..; ancl to other parties 
who may bo liaLle til him on 
the bill.-.~~~th. Ch. n .. ! 1::: 1 ~~; 
.J'1l1. O. l(Hd, t. 5, a. d, I'), III; 

~ Par.n.38o; Bay.n.liD,ISO; 
:--:1'1. B. E. n. 124, 2,)(;; c. Co. 
In. lIII. 273.] 

SECTION IV. 

(~( Hoting and jJl'otrst.for non
(fccrptall('c. 

2298. Whenever accep
hw'c (,1' a bill of exchange i . .; 
rdl\.~cd by the drawee the hill 
nay be forthwith lll'otl':-'tcd for 
llIHl-;tC I 'l'ptal1!'C, and finer due 
ll(diee I.f f'1\(·h Ilrl)t('.~t to the 
I,artil'~ lialJle IIpon it, the hol
der may demand immediate 
payment of it from such parties 

in the Fame manner as if the 
hill hall become due antI had 
bl'E'lJ protesteu for non-payment. 
-The holder is Hut bound after
w:lnls to present the bill for 
)i:tyllll'llt. or, ifit be so prescnt
~'ll. t(l giyc notice of the dis
!t,Jll(Il'.--l', 1-":. L. C. e. 64, 8. 10. 
[II!. c;:;.) 

2299. The holder of any 
bill (If C'xchangc, instead of 
lll'otc,",ting upon the refu8al to 
:tl.'cqlt, lUay at hi~ option cause 
it tt) be lloted for non-accept
ance, ]I'y a. duly qualified no
ta,ry; ,"llf:Jl noting to be made 
underneath or tu be endorsed 
IIP(Iil a copy of the bill and 
kVJlt upon record by the otn
<,j<ltiIJ,~ notary.-Ib. c. 04. s. 
12. 11[1.275.] 

2300. Irhen a bill which 
has IJL't'll Wltl'lt for non-accept
ance a~ 11l'()\'iued in the last 
pl'l'l'cclillg' articlo is afterwards 
pr()teslell fur non-payment, a. 
pl'ute,-;t for non-ac0cptl.1nee need 
not l)e (,xtentleu, but the 110t

ing, with the date thereof 
anu tho name of the notary by 
whom tho fmme was made, 
must be I'tatl'(l in the protest 
for llfllJ-1JflYlllC'IIt.-IlJ. e. 64, s. 
12. lill. ~;.,. J 

2301. 1"1'(ln ('\'l'rybill noted 
or 1,rntC'>tl,',1 fill' !Jlln-:lcC'c}Jt
anee, the words .. I](JIl'll for 
n()n -al'l'l'l'taw'l-," or ., Ilrtltc.':ltl'll 
fur non-acCepblll'e, ,. f1S the ca.-:e 
may lw, tllgl,tilel' with the uate 
111' IHJting or Ifl'otesting, and 
his fee,..; anfl charges, must be 
writteu or ~talllpeJ by the offi
ciating notary, and subscribed 
by him with his name or 
initials as such Ytlltary.-Ib. c. 
lil.,.lc. [III.~;.-,.j 

2302. When" bill is noted 



l\ILLS tiP EXt:li.\X(~E, ".'I't'. 3GT 

ror non-:1C'l'l'jlf;t]H'l' the holder ~E('TI()X y, 
is not houwl to) give IlI!tiC'C' of 
tho sam~ in order to hold anv (~j'l'(fyJ/l('1/ f, 
party liable thereon. B~t 2306. Enr)' bill of cx-
whenever a. bill :o;n noted is dWll.C!;t' must be j!i'I':-t'IJtf'll by 
afterwurds pl'otesteu for non- tl\(, llUilln, or in Ii:s 1H'llalf, to 
}):lYlUCllt, the noticc of such thc drawee oral'ceptorfUr}';ly
llnltc:'t must contain :t notice 1l\('Ilt. on the afterlloon (,f titP. 
(lrthe previous noting for BUll tiJirll d:IY after the d:l\' it bc
acceptancc,-Ib. c. 64, :0;. 20. COIlle'S tl11(" or after 'present
[III. 275.] mont for [lc('('l,tall\'(" if drnwll 

2303. The noting nnd 111'1)- at ~ight; olll(':-",,; ,";lIl'1l third tIny 
testing tlf bills of eXl'h:Ill;.!:t' fl!l' falls upon a It'!.(al holiJ:1Y, ill 
non-acceptance allil till' giyiug' which ea,..;e the next dav thcre
notice thereof, arc dono by the after not being a legal'holiday 
ministry of a sin~le p·ulJlit' is the 1:t.-t day of grace. ]f 
notary without "itllel''-:l'~. in the bill be payable at a hnnl{, 
the manner amI tlt'('I!l'lling to presentment may be lll:Hle there 
the forms pft':"l'I'ibl',l hy the, eithcr within or after the uSllal 
ad intitlliL'd: An ad rC8pcctin!! I hours of banking.-If the bill 
11/1I8f~r",1"""'II;jf'((Il(IJJr"l/Ii'l·"'''I'.'f I be una,('('('l,tl'd alld there 1)(' it 

nnfcs.-Ib. c. r;l,.".. ]1, :!:!; (", drnwce (tl/ 1118111,1, prf'~('ntm{'nt 

120n. [III. :!7j,] I must be Illadt' in like manner 
2304. In c;(,<;e there j:-; no to him :il:,:o.-(', 1". I~. (', c. n I, 

notary ill the place, or he is 1'. G, 1:), ::2; (', s. ('. c. [,7. s. 
ullable or refuses to ad, any ,J: l'oth. ell. 11.1::7; ('hit. n. 
justice lit' the l,e:1c(' in LO"H'!' ~ .'-17; IFi~. ~(i~,:, ~t~. B, E. n. 25 ; 
Canada lllay lIl;(kc ",uch noting <l ht. ( "It I. ;~i.s; ... Par. n. v·n. 
and protest fllIIl give notice [III. ~i ,), 1 
thereof in the same manner, 2307. If a bill of C'xl'hall:,!;e 
anu his acts in that behalf be ma.de l,a~Ta]'le at a.llY :::tatt',1 
ha,yc tho same effect as if done place, either 1,y its originnl 
by It notary; but such ju:-:til'c tcnor or by a qualified :lc('q~t
must set forth in the prl!tcl't anee, presentment mnst ],n 
tue reasons wh;r the snme was I made at sneh plaee.-( '. ~. L. 
l10tmnuc by t~IC ministry of it I', c. 64, ~. ~I, 1:,; ('. ~~, I', I', 
nOlary.-Ib. e. G4, s. ~l. [III. ,',j, s. 4. [III. ~7j,J 
~i':;.] 2308. If the bill I", payahle 

2305. The duplicate pro- !!YIIl'l'ally, prcscntmclItis mntlc 
test aIIII notice, with the certi- t,) the drawee or fll",t'jdt,r, a,..; 
ficnte of ,..;el'\·iL'(', 3ntl nIl copies tltt, ca,;;;e 11l;(." I,I', eitlH'], 1,e)'.'UI1-

thereof altC'~tt:!l by thc sigua- ally, or at his rC';.;idt'!\t'l', (11' 

tnres of the notary or the office, or usual l,l:lI't' t,f bu!'i
justice of tho peace as the casc ness i or if by n'U"';OIl uf his ab
may be, nre prima .I~{(·i,-' cyi- Sl'UC0 and not having any 
uence.-Ib. c. G4,;;:, 1-1, 24; I'. kll'JWlI l'csidcn('c, or office. or 
s. C. c. 57, s. 6. lIII. :!7:J,] I plat'l' p1' business, or lIf his 

, (tenth, sllch presentment Ca.ll~ 
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not be .su maue, it may he maJe : 11. 4GO, 484; 1 Bell, CIlII1. 376; 
at his la.st known re~iuencc, or I C. l '0. 141. 14~; Marrett ,"S. 

office, or usual place of busi- Lynch, !l L. ('. n. 353; 10 
Jle~.":. where the ;t("'l'l,t:lll"(>, ur, LOll. R. (I I. ~.) ;;74. [III. 277.] 
if there be no :t(:,·,'"hnce, I 2312. 'fhe ohligation of the 
where the bill bears d1Jtt"-C'1 acceptor to pay the bill is 
:-:.. L. C. c. 64, §~. [IlL :.!i7.J primaryanduDccmlitional,and 

2309. If a bill l'"yaiJIe legal payment by him liis
generally be [l(·Cl'j,tl.:(l "efore charges the bill with respect 
and become due .dh'l" the :111- I to aU the partic~J lmless he is 
pointment duly notified of an an acceptor for hOllor, in which 
assignee tothc(·:;,;tatl'ofthcac- cnse he is substituted in tho 
t'l'p!l/r. in the ('a:-;o of an in:-;nl- place of the p:ll'ty for whose 
"<':l1l traucr, presentment for honor he :Ic{'i'lds and has his 
pa.yment Illay he malie either recour.sc against such party 
to the insoin'ut ur to the a:-;~ig- al...:o.-The rule above declared 
nee personally, or at the rl'~i- is without prejudice to the 
dew"', or idlJ,:e, or m;ual place rights of' nn ac(_'cptor against 
of "ll~itll':-S of either ofthelll.- the party fur who:"e accummo
lb. 1'. IS. [III. 277.J dation he has :V'l'CptCIl.-2 

2310. 'l'he at'('l'ptlll,llrawer Nou. ;:;4::?, 3-1;{; Sto. U. E. n. 
and inuorsers of a bill (If cx- 256, 2;)1. 4.10, 4:W, 42~; C. 
change are jointly and several- :!;ao. [III. :!il.] 
Iy liable to the hollier for tho 2313. Payment by the 
}JaYlllent ofit.-Tho liability of drawor of an unaccepted bill 
the drawer and indorscrs and finally discharges it. If it be 
also of acceptors 8upra jll'oll.\I, :1""('pt(,tl he is entitled tu 1'0-

is subject to the rules coneern- cover from the acceptor, unless 
ing protcst and notice herein the :l(:l'f'pt:lllC'e is for his ac
C()ntaiIJ(?ll. - Poth. Ch. n. ;"lS, commodation.-C. 2310; 2 NOll. 

7£1, 11 i ; :-3to. n. E. 107, 1 O~, 350; Sto. B. E. n. 422. [III. 
113-118 and cit.; C. Co. 140. 277.] 
LIllo 2ii.] 2314. Payment by an in-

2311. .A. thinl person who dorser cntitles him to recover 
l)(;(:()!I1C'S warrantor on n. hill of frum the a"('l'lltor and drawer 
exchangc, is liahle in the same and all tho illll"l'scrs prior to 
manner and to the :-;ame ('xtcnt himself; saving thc rights of 
as the per...:on in whose behalf the aCl'cl't(Jl' for bis aeCODllllO
he so hCl'(JlllC'''': warrantor.-He dation.-Author. under a. ~;.aJ. 
is .b(llllld hy the diligence [III. 27D.] 
whIch binds his principal. and 2315. Payment of a bill 
]5 not enhtleu to any notice of must be made upon that part 
]Irot08t apart from the 1:1ttcr.- of the set upon whieh the name 
l:oth. Ch .. n. 50, 122, l~;;; 1 Sav. of the party paying appears, 
1. N. 20J, 2 lb. 94; 2 Par. n. ancl ...:ueh part shoulu be de
~~4, 396',..,3n7 ;.,fou~ o. 16i~, n. lh-crcu tu him, otherwise he 
.,,~. p. 1<>1, J -''''; i"to. D. E. n. will not lJ~ ui::wharlTcu from 
:..ii2, JV:;-5, ·LJ4-(j; ;~t(). P. ~. hiti liability tu illnokc~t holdcr& 
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of such part of tho hil\'-C. Co. I arc protested for non-payment., 
145,147. [III. 27U.] in the afternoon of the last(lav 

2316. Payment ora lost bill of graee.-The I,r"t".<t is held 
of exchange may be rccoYL,rt'll to have been marie ill the ant'r
upon the holder making (In(' noon Df the day on which it 
proof of the loss, and also, ifthc hl~ars date unless the 1'lllItrary 
bill be ncgDtiable, on giying lllIJl('ar~ on the fal'e of it.-('. 
security to the parties liable', :!:;()f;, :!::07, 2:WS, :2:;()',I; C, S. 
according to the discretioll of L, C'. iii. s. IG, § :!, 1". 17, § :!. 
the eourt.-Joll. O. Iii,;;, t. 5, [III. 270.] 
a. 18,19,111; 2 Bor. 591; 2320. Protests fornon-pay
Sm. M. L. 285, 286; Sto. B. E. ment are mado by the ministry 
n. 447 --, lb. P. N. n. lUG --; of the same persons and in tho 
C. 1233; C. 150-153. [III. samo manncr and form as I,ro-
279.] tto:-t.:> for non-acceptance, and 

2317.Paymentmaybemade are sUhject t(1 the same rules 
of a hill of exchange after pro- of proof.-lf the bill ha,"e been 
test, by a third }ler~on for the noted for non-:l('I~(-'ldalll'e it 
honor of any party tu it, and Illl1:;t be so stateti in tlJ(' llr(ltt':-t 
the persoll so paying has his fill' nnn-II:lYlllcnt, as ,It'cbn't! 
recourse against the party for in arti('lc ~:;O(),-( '. ~:;O~, 2:;0::. 
whom he pays and again~t all :!::U4; C. 8. L. C. s. 11, 14,20, 
those liable to such party on 2~. [III. e"I.] 
the bill.-If the Pl'I".o'OIl paying 2321. Bills drawn fJ 111'(1:111 

uo not declare for whose honor npon any Iwr:-1I1l in LII\Yt'r 
he pays, he has his recour.:'c Canada, or llayahlc or aecept
against all the parties upon tho ed at any l,l~ll'c therein, arc 
bill.-Poth. Cho. n. 17U, 171; suhjed, as til alll';lrtics therc-
2 Par. D. 405; I Bcll, (,!llIl. in re:::id('ut and liable on slH'h 
312,334; C. II-a; c. Co. 151:'\, bilL~. to the rules containcd in 
159. [III. 27V.] this title with respect to the 

2318. Payment of a bill da)'t'i of gran' antI the noting 
1Il1l:-:t include the full amount and 11I'(ltC',-.tin,!4' of hill:-; for nUIl
of it with interest from the la:-;t, :l('l'qltall(,c and fill' 1l!IIl-p,IY
day of graee and all expenses! lll{'llt. allil the 11(ltifi<.:ati(11l and 
of noting, protcst and noticc~ ~er\'it'e (If protests, antI aLII 
legally incurred upon it. with with n'~ped to comru~s:sion anti 
damages in the ca~e::; herein- ilit('rest.-('. S. L. C., s. :!.j. 
after statcu.-C. ~. L. C. c. 64, [III. 2;9.] 
s. 7, 21. [III. 2'~1.] 2322. In dcfault of P"o-

test for non-payment, accord-
SECTION ,I. I ing to the arti,~l~s of this sec-

, I tion. and o~· notice thereof, as 
Of protest jor JlOJl-jlrf,I/JIIClit. , provided in the sect:on next 

2319. Bills of exchange I following, the parties liable Oll 

after presentment fur payment, I thc hill other than the ncccptor 
as provided in the tifth section an' discharged, ~·\ll)j(~·,t ll('n'r

of this chapter, ifnot then paid, I: thcless to tho exccptions I:OI!-
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ta inNl in the two following 
arti"Je,~,-('. ~. L. t'. s. lG, § 2. 
[III. ~;!).] 

2323. The drawer cannot 
nnLiI hilll:'t'lf (11' the want of 
}ll'(lte:-:t or lI(1ticp, Ulllt'"-,,,, he 
l!i'\lH"~ that 1l\"J"i~i()ll was c.1uly 
made hy him 1'l)r the l!!,yment 
of the hill.-1 L. C. 1:. The 
]jallk 1)1' ~'l(jlltfl';d. y~. I\"llapp 
~\: nl, :2.-I:! --; C. CII. 115-117. 
[I II. 201.] 

2324. The want of protest 
:1nll nlJtice i.:; excuseu when 
tlli'Y aru 1'I'llliPl'f'(1 impos~iblc 
llY inn itahlc' :ll"('id('llt or irre
sfstihle (Ol'l'c. They may also 
ho waiYt'd lly ;llIY ]I!nty til the 
lJill, in so far ;1.': hi, right:-; ollly 
'II'C "IJlII"I'I"IH'll.-jl(,tll. ('h, il. 

1,U; 2 l'ar. n. 4~n, ·/:;4, [); 
];('1'. ga, n. j ]:'IY. B. :.!~I-!, 5, 
(,J ElL); 3 ]\.t. ('11111. 11,~; :-;tn, 
n. B.I1.:;~;. [II!. 281.J 

2325. "·ant .. f l'l' .. t,·~t anti 
nflticI' is not ('. .... 1_·\1;.(·,1 l,y the 
Iii:',"; of the hill or II.\' the 'dl',lth 
or h,lllkrll}lt,',\, of thc ,lr:lwce 
or of the j!:lrty entitled t(l 
ll!Jti'~L'.-PI,th. Ch. D. 145, 6; 
1;.\"1<.::-', n. l~:":; Hu. B. E. n. 
~~0. [III. ~bl.J 

Sto. B. E. n. 291, ;_;0:3, 304,388. 
[III. 281.] 

2327. The notice is given 
by the notary or justice of the 
peaee by whom the protcst is 
made, and ~Ill'h noticc, to
gether with the certi/ieate of 
service thereof, is in the form 
l,re~~'l'ibed in the ad illtitll}t'll: 
_11/ (I('t rnpl",till,'/ lIlN,'! If c.c
I'/lfl/I,'I" tllI,t pr(jllli'~"'''(jr/J )/olf'.'I.

t'. ~. L. ('. c. /) L~, ~2; C. 2:~0~. 
~:;lll. [III. ~., I. J 

2328. The lJ(,ticc is given 
to the party <:ntiticil thereto 
personally, or at his residence, 
or office, or usual place of busi
lll':-'f;. and in case of death or 
alJ:'t'lJre at his h,,,t reshience, 
oHin'. or place (If hu:-il1c:-s; (Ir 
the III if i"t,. directed to the party, 
may lJC dl'po.~ite'l in the near
e:;t p(J."1 -r,tli('e cowmunicating 
with his actual or last resi
dence, office, or place of busi
ness a:-; afl)l'e~ajd. as the case 
lllay bl' j 1 he }lfl."tag-c being 
\,,·cl,aid.-Ih. s. 1.3. [HI.281.] 

2329. In the case ef an 
in~ol "eut trader the notice 
may be g'in'n as provided in 
the last },recl'cling article, or to 

I the a~:"i,::ncc of the insolvent 
SECTfON VIr. ' c:-:ttatl', l)l',wid,',I t110 bill were 

. .. I drawn or endorsed by the in-
0) l/o{u'e oj p}'~Jf('"~t. solvent before the a~:;i(l'lllncnt, 

2326. Notice of protest for, (ii' the attachment in ;ompul
n(Jn-a'~('qltance or for IlOll-! :O(I]'}' li(lllidation.- lb. s. 1:;, 
payment is given at the in- §~. [HI. 281.J 
~tancc lIf the holder, or of 2330. Service of the notice 
any party liable on the l)ill ()f l)rnte."t, whether flJr nOll

who has r~ceiye~ notice. and acceptance or for non-paymcnt 
who Oil }1:tylH.!; wlIl be entItled may be made at any time with
to l'l.'Cl)"'fl·r frlJUl other IHlrtie-; in three days next afterthe day 
np,?D ~hc bi,ll.~Poth. t'1~. 11: on which the bill is protested. 
LJ,; I,ay. n. 210, 11. 1·1" (h. -lh. s. 19. [III. 2SI.] 
Ed.); 1 ];ell, COlli, :j;;O, n. ~,j~); I 2331. The party notified is 
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bound to give notice, within a 
rcasonable delay, tf) rLlly par
ties to the bill whom he in
tends to holt1 lia.ble upon it, 
other thn.n the acceptor.-Pnth. 
eh. n. l.,jS~ 1:);:; Chit. B, 5:?O, 
521 (8 ErI.); 3 Kt. COUt. lOS, 
109; Sto. B. E. n. 384; C. Co. 
164. [III. 283.] 

'>. 7. c. 55, '.110. 
[Ill. ~.':.l 

2335. l:illc; drawn for an 
llsuriolls cuw·idrr:l.tion are not 
void in the hand" of an inllo
('cut holc.ler for y:did c'()II."dlll'ra
tion.-C. ~. L. ('. t', (i·1, s. ~S, 

lili. 2'::·1 
2336. l~ill~ of exch:tw~c 

dr:I" II, ,~"ld, "I' nC,~utiatl'd with~ 

SECTION VIII. in 1.'1\\"'1' Canada, which are 
Olj interest, COJ/lOlis'illlt ({lid returned under protest for non

payment, nre subject totCll lll'l' 
dlfl}lUf/1 

,..,'. cent damages if dl'a,,'u 11110)11 

2332. The amount of inter- persons in Enrope, or the W cst 
cst which may lawfully be paid 1 ndiCf:. or in any part of Ame
upon tho principal sum of a. hill ri,>,t I1I,t within the territory flf 
of exchange, fol' the discount the Filitcil ~tatl'" or Brftish 
thereof, may be taken :J t the I X urtit ~.\ tllcril'a.- J f drawll up
time (,f di~('(Jtlntin,~.-l'. :--:. I •. on persons illl'pper Canncla. or 
C. c. 64, s. ~(j, [11 r. ~,,,:;.] I in any otl](,l' (If the Briti~h 

2333. ~\IJy l,ersoll who di:';-, North American Ct,jollie'<::, or in 
counts or receives rL bill of the l-nit"d :--:tatl'l'. and l'ct.l1rn
exchange payable ill Lower cu as arllre,-':~lit1, they arc s.ubject 
Ca.nada., at a distance from tllC to fOllr llcr cent (Llll,a~e~,
plaeo where it is discounted or ,rith intl'rL'I't. at ~ix Ill'r ('l'llt. 
received, may take or recover, in each case froUl the (btl' "i' 
besides interest, a. commission tbo protest.-Ib. s. 1. [III. 
sufficient to defray the expenses 283.] 
of agency anrl exchange in 2337. The amount of daru
collecting the bill. Such com- ages anu interest sl'ecilleu in 
llli~sion not in any case to ('x- the last preceding article is 
cced one per cent vn the amonnt reimbur:o;cd to the holder of the 
of the bilL-This articlo does bill at the current rato of ('x
not apply to banks, ,,,hich nrc cha.nge vf tho day when the 
subjcct to the provisions con- prote:-=t is produeed and rcpay
taiued in the next fullowing mont demanded; the hohler 
article.-Ib. s. 27; C. S. C. c. being entitled to reCOYCf so 
58, s. 4, 5, 7. [III. 283.] much money nswiU he snlilcient 

2334. Banks in this pro- to purchase another JJill drawn 
vince discounting bills of cx- on the same place and at the 
change may receive, for dcfrny- same term for a. like amount, 
ing the expenses attending together with the damages a.nd 
their collection, a commission interest. aml also tite expenses 
on the amount according to the ofuoting anu protc.~tillg and of 
rates and in the lUauncr prc- p05tages thcrcon,-lb. s.l, § 2. 
seriberl in tho act intituled A .. LIllo tHJ.] 
act rCi:JjJGcting iiltere~t.~V. 8. C. 2338. '\Then notice of the 
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1,l'flte.-;t of a. 1)111 returned for 
Ilf'n-payment is given by tho 
holdcr thereof to any party 
8econclarily lial.lo 11110n it, in 
T)o1'son or by writing delivered 
to n. grown person at his count
ing-house, or dwelling-house. 
nnrl they disagreo as to the 
rate of exchange, the bolder 
anlI the Ilarty notified appoint 
(':1eh an nrifitratl,r t(1 determine 
the rate; thc . .:e in ca:;c of dis
a.~ret'IlH'nt. appoint a third, and 
tiJ(' II('('i~jon of any two of them 
giYC'n in writ i ng· to tho holder is 
('IIIH'l\l~i\'c as to tho rate fit' ex
change, and regulates the sum 
to be paid aC'eordingly.-Ib. ~. 
2. [III. 2~::.1 . 

2339. If either the holder 
or the pa.rty notified, as pro
vided in the last preceding 
on'tide, fail, for the space of 
forty-eight hours after the 
notification, to name an arbi
trator on his behalf, tho deoi
f'ion of the single arbitrator on 
the other part is conclusive.
lb. s. 2, § 2. [III. 285.] 

SECTIO~ IX 

(;('lIc)'((l prorisiolls. 
2340. In all matters rela

ting to bills of exchange not 
I)l'ovirled for in this corle re
course must be had to the laws 
of England in forco on the 
thirtieth day of l\-Iay, one thou
sand ei/.!:ht hundred amI f01·ty
nine.-Ib. s. ;;0. [III. 2~5.] 

2341. In the investiO'ation 
(If b,·t..:, in actions at suits 
founded on bills of exchan{re 
drawn ()r endorsed either by 
traders or other persons, ro
cour8e must be had to the laws 
of England in force at the time 

specified in the last preceding 
article, and no additional or 
different evidence is required 
or ('[Pl be adduced by reason 
of any I'arty to the bill not 
being n. trader.-Ib. s. 30, s. 2 j 
t '. 1246. [III. 285.] 

2342. Tho parties in the 
actions or snits !:pecified in the 
last preceding article may be 
examined under oath as provi. 
ded in the title Of Ob/;gation •. 
- lb. s. 30, § 3. [III. 285.] 

2343. The rules concerning 
the prescription of bills of 
CXI'hall.~(· are contained in the 
title (~,. j1re .. wripti()n.-C. 22GO. 
[III. 2-'5.] 

CHAPTER SECO~D. 
OF PR01tJISSQRY NOTES. 

2344. A promissory note 
is a written promise for tho 
payment of money at all events, 
and without any condition. It 
must contain tho signature or 
name of the maker and be for 
the payment of a specific 8um 
of money only. It lUay be in 
any form of \Vord~ consistent 
with the foregoing rules.
Poth. Ch. n. 21G; 2 Par. n. 478; 
nay. B. 1; Sto. 1'. K. n. 1; C. 
22,,,. [Ill. ~"".] 

2345. The parties to a 
promissory nvtc at the time of 
making it are the maker and 
the payee. The maker is sub
ject to the same obligatious 
as the acecptllr of a bill of 
exchange.-Bay. B. 169; 8(0. 

P. N. n. 4; U. r-l. L. 0. c. 64. 
[III. 285.] 

2346. The provisions con
cerning hills of cxchanU'6 con
taine? in th~s tiUe apply to 
l'rollll;:,sory noies when they 
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relato to the following snb-I Ros. B. a; ~ Par. 41, \-407 ; 
jects, 'Viz.: Sio. 11. X. n. 4'-':"':;, .J.~lO, .f~11. 

1. The indication of the [III. 287.1 
payee; . I 2350. ('IF"lll!'_;;; an~ }1:1Y:1Jdn 

2. Tho time anel place of Ion pl'l',..;entnH'llt. without da\'~ 
payment; I flf ~rat'(',-.\lltllOr. under 'a. 

3. The expression of value; I :?,:-t~l, III r. 2,-.,7,J 
4. Tho liability of the par- 2351. The holder of " 

ties; cheque is not bound to present 
5. Negotiation by endorse- it for acceptanc~ apart from 

ment or delivery; payment; ne\'crthcless, if it be 
0. Presentment and p:ty- acceptclI. hp, has a dired action 

ment ; against the bank or hanker, 
7. Prl)tcst. for non-payment without prcjudit'o to his claim 

anll notice; against the drawer, either npon 
8. Interest, commission, or the chcqlle or for the debt on 

usury; :lC'('HHnt (If whil'h it was rc-
9. The law and tho rules of I ('C'i,-cd.-l'uth. ('h. n. 230,2::2 j 

evidence to be applie(l; l"tll, p, X. n. 4H-L [III.2.'-I7.J 
10. Prescription. [III. 2SJ.] I 2352. If the chequo be 
2347. Parties liable on nut presented for payment 

pJ;omissory notes made payable 1 withill ,1 reasonable time, and 
on demand are not entitled to the bank fa.il between the de
days of grace for tho payment li,~el'y of tho t'heque and such 
thereof.-C. S. L. C. c. 64, s. 6, presentment, tho drawer or 
§ 2. [III. 287.] indorser w,ill be discharge'" to 

2348. The making. circu- tho extent of the loss he suffer::;; 
lation, and payment of bank thl'reby.-Poth. l'h. n. 22\1; 
notes are regulated by tho Chit...\:- H. ;:2.48 j ~to. P. N. 
provisions of a. statuto intit1l1ed n . .f\):~. 4U8 ; :~ I\t. ('om. 104, 11. 
An oct 1"""JIrrtin,? ban.l'::!1 ((nd D j ('. :!::~:~. [[II. 287.] 
freedo1Jt of lJlf}/l.'ill:/, and lIy the 2353. l"ldljl,,·t to tho pl'O
special arts of illC'o!,}1I1l'lltiO!Il of yj:..;iOllls ('Illlfnin"d in the last 
the banks re"lJedin'ly.-C. ~'ll'rCCeding arti,'le. the hoI,jer 
C. e. 55. [III. 2,s7.1 of a cherilte who lIa~ received 

- it from the drawer, may upon 
CIIAPTER THIRD. refnsal of payment by the 

OF CHEQUES. 

2349. A cheque is " writ
ten order upon a. bank or banker 
for the payment of money. It 
Ulay be m~de payable to " 
particular per!5on, or to order, 
01' to bearer, amI is negotiable 
in the same manner a1: bills of 
exchange and promissory notes. 
-Chit. B. 545, Chit. & H. 24; 

bank or banker return it til 
the drawer with l'ea~onablo 
diligence, and H"_'(J\-l'l' the debt 
for ~hidl it was given, or he 
lUay retain the f'he,plC all,l re
cover upun it without Pl'otl'St. 
-If' the ('11l'!1 nc be rcr:cin'll 
from any other Ilnrty than the 
drawer, tho h,dder l1lay in like 
manner return it t) :-:uch party, 
or he may rccov~r from the 
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parties whu~c names arc upon tion, cheques are suhject to the 
it as ill the ca."o (If an inland rules concerning inland bills of 
bill of ('X('h;lll~('.~Pulh. eh. n. exchange in so far us their ap-
2:':~; 1 :-::a\", '-:!;;,:;, ~'1; ~ lb. l,licatiun i:; consIstent with tho 
llili, IG~), I J ,J, II!), 7.t:j, 7 IS j t1~;lgC of trade.-l Chit. & II. 
:-::tu.P.l\,n.4~1;':. lIl1.2f.i.1 ~-l; H1Is.D.U; Sm.l\I.L.:!O(j; 

2354. III the absence (If :3 Kt. Com. 1[,.77; St~. P. X. 
special ]JfOvi,ions in this 'cc- Jl. 4~8, 48U. [III. 287.] 

'l'ITLE n~cO:ln. 

OF )JEI:Cll.lXT HIIPl'IXG. 

2355. Tho nct of the im
perial parliament intitnlcd: 
l'/,c Jlcrcl/(fut Sit/liP/III; .Act, 
1 ,~,) L contains tho law con
cerlJin~ British ships in Lower 
('auad:l, in all matteI'S to which 
its 1,rIlYi,..;iulJ~ extend and aro 
rq)l'lit.:;lblu then'lll.-I. S. Ii, 
1~ Y. c. jUl. [111. ~:iU.] 

CHAPTER FIn:iT. 

(IF THE nnaSTRATIu:{ OF SHIPS. 

2356. Briti,h ships must 
be }'I',:.:;i-U'r,'d in tho manner 
<.IWI a' I·'dolill.:'; tu tho rules and 
forms l,re~l'l'illl'll in the n('t 1'e
fern'll t,) ill th~ last preceding 
al'tir.:le.-Y l',,~'('ls under fifteen 
tUll::'! aud Yt.:.~::,('l,,; under thirty 
ton3 IHlrlhen, (;1!lJ,]llye~lrespec
tively j 11 the p<ll'ticllla r naviga
tir.1l or in tbc coasting traue 
:"l,ucilled by the s;till act, aro 
not fo;ul)ject tl) be Tl,.:.;j~tcrcd.-
;'1. ,'5. A. 1.-,':;-:1, l)t. ~. 1'. ] 7, 1~1, 

~ 2. ::;; J\ bl)Vtt, l)t. 1, c. 2. 
[Ill. >:>.] 

2357. All persons claiming 
property in any ye~;:;d lli' over 

ffteen tons burthen navigating 
tho iulanu wa.tcrs of tllis pro
vince, and not registered as n. 
Britisll ship, must cause their 
ownership to be registered and 
obtain a certificate of snch )'e
gistry from tho person a.utbo
rizcll to grant the same; the 
wln,]c in the manner and ae
(,o\"llin~ til the rules and forms 
l'l'(' ... ·prilH'll in the nctintituled : 
,tit (It'{ 1'(·~Jwdill.'l the registra
tion of inland t'C8RelR.-C. S. C. 
c. 41; 8. I-G.-[III. 2~().] 

2358. The special rules 
rnnCCl'lIillg' tho measurement 
(,f y<:,..; ..... ols of the d(~::;l'l'il'ti('n 
mentioned in t.he lu:::t pre cell
ing articlo and concerning 
lmilucrs' certificates, chauge 
of masters and change in the 
names of such vessels, and 
the granting of certificates of 
owncn~hip and indol'Hements 
thereof, and with l'cspect also 
to the authority and duties of 
colle dol'S and other omcera in 
rclation thereto, are contained 
in the aet laf'treferred to.-lb. 
•. 7-12, IV-~l, 20. [III. 289.J 
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CH .. \..PTER SECO~D. . title lIr iutct'c:;t ill the ship or 
, \·c~.~e1 intellucll 1'1 be sold.-I. 

OF THE TRAXSFEJ! OF REGISTERED ~. L t'. s .. 1::; C. ~. ('. 1. c.; 
VESSELS. ;Sm. ~1. L. 1. c. p. 33; Al)\j()tt 

2359. Tho transfer of re- I. o. [III. ~!Il.l 
gistcreu British ships can be 2362. Ko trall~rl'rof3.rr:1('
ma.de only by a bill of sale tional part of one of the t'ixty
executed in the presence of one four shares illto whirl! n',ri. tel'-
01' more wilnesscs, containing ed ships :lIld '·l'.~"t'l..; arc l,.\'law 
tho recital specified in the act divideu can he made or r('~i~
of the imperial parliament, in- tCf(~d; nor can any number of 
titulcd: 1'he ,~IcrclL(lntShippill!J per.';olls greater than t!lirt y'
Act, 1854, and entered in the two be', by l'l':I.';IJn of any ~;tl,·, 
book of registry of ownership l'l'.'.!,·i . .;t(·l'l'11 as /lWllC'l'S of ally .... ([1·11 
in the manner in the saiu act ::;hip or \'e:.::.:<"l at the same tiIlH'. 
provided. The ruh>:-) l'l':-.pel't- -1.:--:.1'. ;;7. n. I.:!; ('.;--;. ('. 
ing the persons qualilicll ttl s. 1 .. 1, 15. [III. ~~II.] 
make and reeeh'e such tr3n:::- 2363. 'Vhcn t.he person~ 
fers and respecting' the n'.'.!;i~tr.y r('gi~tercu as leg:!l owners of 
anel certificate of oWllcr~h i II a 1](1 the shares in an inl:tnu Yl·:-:~d 
priority of right are l'ulliail}(',t do not exceed thirtv-hvl) in 
in the sa.id act.-I. :--:. 17. 1::1. number, the equita1JI'o titlo of 
V. c. 104, s. 81. n. 10, 11; ~lll. minors, heir:;;:. l('~ate('~, or crc
M. L. 30, 1~)3. 4; AblJllU, ditors ('xn'('(lill~ that number, 
57, ;')s. [III. 280.] duly rqlrc:.:cntt',l by (11' holding 

2360. The tl'an:--fcr lH:,tW('('ll from snch (1\VIle'l' .... ·• or any of 
Dritish subjects of rr.~i:.:t(,(l·d them. is not nffcctcu.-C.~. C. 
colonial yc."~els na\'igatill.~ thc c. 41. s. ];'); 7\1.~. A. 1:-;.)1, :.:. 
inland waters of this l,rlt\'ilwl', :":7, § 2. [III. :!~Il.] 
not registered as Driti..-h :-hil':':. 2364. If at allY time the 
call be lUaue only by a bill ]ll'1'\ll'rfy ofa.ny ownerl·f an in
of sale or other instrument in l:illll Vl'.":.",d call1lot ],e rc(lnc('(l 
writing containing the recital by division int!) any nUmhel" (,1' 
spccified in tho nct (Jf the pro- intcgral sixty-fOlllrth sh:lrp~, 
vincial parliament intitulcu: his right (,f liwlll·i'..-hip to the 
An act 1'espcctin!J the 1'cqist"a- fmctional p:1rt:'; i . ..: JlI.t at],('d(,11 
tirJnojinlalld've88cls,anuenter- by reason of their Hilt lw\'ill.~ 
et.l in tho book of registry b'·I·ll1'l·.~i."tn(',l.-I'."-;. C. c .. !I, 
ownership, in the manner in i l"'. II. §~. l rII. 291.] 
the said act provided.-C. t". I 2365. Any number of own-
C. c. 41, s, 13, 16. [III. 28;1.] ers Il:IltH.'il in tile ccrtificate of 

2361. Transfers of ship:..; ownership being l';lrtlu..'r~ in n. 
and vessel;:; of tile dC.";l'l'i pt inn eOlia rtnn:.:h ip ('arrying on trade 
specifieu in tho la~t two pre- in. :t~IY l,art 1'1' t\l(, (l\l(,(.'l~'S do
oedina' articles not maue an(l 1l1111lOnS, may holu any lnlallli 
re(J'ist~rcd ill the manner ihel'e- ye:.:~el or any share thereuf in 
inorcspectivcly Iln.!;:;('ribcll, tIll the. ~Hunc of such partn?l'ship 
Dot convey to the purcha::il'l' auy a,:; JOlllt owners thereof, wlthout 

24 
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dc:,i.~llatill~ the separate in
tl;rp-t ,f (:L~l'h, and tbe vessel 
so held is deemed to be in all 
respects partnership }If(l}lcrty. 
-lb.c.41.s.H,§3. [1II.~(11.] 

2366. When the bill of ,,,Ie 
for the transfer of any yc::~cl. 
or any sharo thereof, is entered 
in the book of rc~i:'try of certi
ficates of pwner:;lJip, it passes 
tho 1,ropcrty intended to be 
trau:-fl'ITl'd, to all intents and 
agn.in"t (,H'ry person cxC'C'pt 
sul):'l'ql1cllt pUl'chasers and 
mOl'lg:l,~(,t"" wlitl iJl'.'-t procure 
the (.'nd()),:'t'IIl('llt to be mauc 
upon the Cl'Tti(II-';lte of owner
ship, as hereinafter mentioned. 
-lb. c. 41, s. 17. [III. 2al.] 

2367. When a bill ,,1' sale 
for the transfer of any inland 
yes-sd, or of any share thereof, 
has becn entered in the book of' 
registry uf ccrtitic:l los of owner
ship, no uth(·1' hill (:f sale fur 
tho tl':.1ll:;fpl' (d' the -"arne Vl',,,:,:-:el 

or same share thereof from the 
same vendor or 1IIOrt"u"l'or to 
nny other person l'ih:~l 'I,~ en
tereu, unless thirty days have 
clall~l'd from the day of the 
tirst entry, or from the arrival 
of tho ycs~cl in the port tu 
which she belongs, if at the 
time of the first entry she were 
ahsent from such l'(,I't. ""hen 
there a.rc more than two such 
transfers, the same delay of 
thirty days must be observed 
in making cueh ~1I(,f'l',,,:-:i\"e en
try thereoL-Ib. c. 41, s. 18. 
[III. 2al.] 

2368. When there are two 
or more transfers of the :-:a lIle 
property in any vessel by the 
same owner, an indorsement is 
made by the proper officer, upon 
the certificate of ownership of 

such vC:-'f'.el, of tho particulars 
of that bill of sale ulillar which 
the IH.'r~(11l claims who pro,l'H'('~ 
tho :-:aid certificate witliin thi!'. \' 
days next after the entry of his 
biiL of sale in the book of reg
istry, or within thirty days 
next after tho return of the 
n'''f'cl til the port to which s:.c 
bclong~, in case of bel' absence 
at the time cf such entry j and 
if the certificato be lInt l'i"Hlue
ed within the said dday. the 
endor~cmcnt is then ll1ru.lo tn 
the }In,..:on who first pl'otluccs 
it f!Jr til:!t pllrposo.-Ib. s.18, 
§~. [III. 201.] 

2369. In the O'1'e specified 
in tho last preceding article 
the priority of right among the 
claimants is determined, not by 
the order ()f time in which the 
particulars of the l'espcctivo 
bills of sale nrc entered in tho 
book of registry, but by tho 
timo when tho indorsement is 
made upon the certificate of 
uWllcr~hir.-Ib. s. lR, § 2. 
[Ilf. 2a3.] 

2370. The proper ollicer 
may. in the cases and subject 
to the rules specified in the act 
respecting tho registration of 
inland vcs1-lcls, extend the delay 
allowed by law for the recovery 
of n. certificate lost or detained, 
or for tho registry of ownership 
riP novo.-Ib. s. 18, § 2, :..:. 
l If r. ~~I::.] 

2371. When a transfer of a 
YC:-:-L'l. or of any share tllcrenf, 
is ma,ue only as n. security for 
the payment of IlHllley, n. state
ment to thatcffectmust be made 
in the entry of such transfer in 
the book of registry, and also in 
tbe indorsement on the certi
ficate of ownership; and the 
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person to lvbolll such transfer, ~l,',', l~jl.-.JI. :-:. A. f':. GG __ ; 
is made, or any person claiming I [I I [. :2~):;. 1 
under him by reason thereof, is I 2375. \"1" ~('l" hllilt. in fhi . ..; 
not decmcd to bo the owner of' pltIYin,'l' IlldY 1)1' III{)rt~:I'.!'l'd. 
such vessel or share, except in hYIJothccatcu, or tl';IIl~r('jT{'I1. 
so far only as m:1y be necessary uncleI' tiJe authorit\~ lOr tk' 
for rendcring the same avail- Q,I't intitulell: ~ln r;d /"1' 1//1' 

able. by sale or otherwitie, for I.II'·,J/I"".'I' III' II[ of s!t'jJ-',/iadill'!. 
tll0 payment of the 1l10llCY so ar·t·llrditl:..; til the nlil''''; Jaill dOWli 
secured. - lb. s. 2::, [IIi. I in tIll' r .. llrl'ri!l~ artidl's (,1' 
2~1:;.] this l'!1·ljt1I'l'.-(', ~. C. c. J::!. 

2372. When :J, transfer of 1[\ rI. ~'I:.l 
the tk:-:.'l'iptilJll specificu in the 2376. ;-.:.! soon as tho keel of 
last prcl'l'diu.~ u!·ticle i~ milue a n'~.~...l i..; laW within this pro
amI tLtly re.~i"tl'l"('l1. tho ri6ht yi!Wt', tilt· (IWBer thereof ma.y 
or interest (If the pcrson to mortgage. hypothccate amI 
whom it is made is not affected grant a pri\"ilegc or lien on 
by any :let of bankruptcy com- tlIe same, to any person eon
mitted by the l'l'l'."ull making tracting to acInI-DeC mODI',\' ('r 
it after the registry thereof, gllmb f'll' the COll!pldilill therc
although the latter, at the timc of, and such mtlrt.-';:l~(,. li.ypn
of becoming banlO'upt. be the thee and priYiJegoe att.lehl· . ..; tl) 
reputed owner of the v(':,~('1 or the vesscl <luring hcr construc
share, an<l haye the same in tioD anu. aftcrwar<ls, until it i:; 
his posses~ion or disposition.- rcmo,·cu. by l'u:nnent or (,t!J{',"

lb. s. 24. [III. 2DJ.] wi;c.-liJ. c. 42, s. 1. l rrr. 
2373. VesseIlj built in tLi:-: :!:),j.] 

province may a.lso be transfer- 2377. Arter the first grant 
rou in security for loans ill the no other 1Il1lrt.~<I,~C', hYl1othcea
manner declared in the Ih'xt tion and Jll'i\'il{'~(', of tlle de
following chapter. LIIL 2~1~;,J seripti(Hl :-:!'L·d:i\.'o! in the l~l.-:t 

pl'l'cl·'lin.~ ,uti .. !\.'. can he grant
{;(l '\'ithnut the consent of tho 

CHAPTER THIRD. first :llly.tllccr; if any sllbsc-

OF THE MORTGAGE A~D IIYPO- ;1~{;el~1~:()~1:~~~ ;~eism,~~i~l..:.i~~~~~~ 
THF.CA'rIO:V OF ·VESSELS. .e. 1'1. 1. ~:!. [III. :!fJj.] 

2374. The rules concerning 2378. The contracting par-
the hypc)thcl':tti(!1l of vessels by tit· . ..; !Hay agree that the vessel 
contr:l(·t (If l)()ttlJ:Ill'Y are eOll- whcrl'()f the kecl is laiu shall 
Liil!('ll in tllD title (~;' BottolJl)"!1 be the pl'0l'l'rty of the party 
(lwl it, "jll)lUl, IIf/no-The mort- ad\·:t!!l'i!!,~ IH(!Ill'Y or goods for 
gago and hypothecatiull of the ('IJiul'll'tioll therl'llf, and 
registered British i'hiV- an' :-;uch agreement 1))110 facto 
made :1econling to the prUYi-1 tran~fcrs to tho atlvanecr, for 
sions contained in tho nl't (If security of his advances, not 
the impcrial parliamcllt. illti- only the property of the por
tuled: l'/tc J.llcl'f..'h(lllt /",,'ltil'lJill:J I tiOD vf the vessel then COD-
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structcd, but of such \",'oI:'el t,) the advancer, or, if thero lJe 
up to :lntl after l'Ullll,ll'tiol1. so I mo;'c thu!1 one, to tIle advancer 
that the advancer III:I}" (J1Jta!1l h~t in uate ";hl'~e coutract is 
the r(',"i:,tcr of sl!ch ,'c,'!:-:cl, duly registered, on his pl'Otl~l(,
sell th~ same and ~rnDt a iug an authentic copy f,f tho 
g"u,I and clear title UICrefor; contract, or tho original eon
saving the ri,!:!:ht of the owner tract wh,e,ll ~ll(,t l:otari:t1, w,itll 
ttl his actioll IJfw'L'I)\ll1t nrother the certl!d'ate of H"C;I tr:1tlllll 
le,~al remedy :I.~[dn:-:t the aLl- tiJerelll' enllor~{'(l th'TpqlJ, and 
"anccr.-Ib. fl.:!, [III. ~~)5.] tho builders ccrtilic:ltC. -If 

2379. The fr:-:t ad"-:ll1l'l'!' tho owner produce a certificate 
may ill like mnnn('r 1lllll't',;a,';(', that no contract of tho dc
hYl)('tll('I,:tfl~ Hwl grallt a jJli- ~'ription ::.:peeificd in articl.., 
V;il';.!;" or lion I'U the vo:,"('I, 01' ~:;,~U h:\.--\ 1K'('11 r(';;i~t,-'!'ed. and 
tr:!ll" fer it to any suhsefluent also thl' builc1ers ccrtLil':!tl', ho 
ulhancer; aIHI su may any i:-; entitlcu t" obtain the rC'
:O;lIb:-c(plent :lfl\'uncer tl) ano- gi~try of the ye:,:-:cl.-Ib:s. 4. 
ther, l'ro,"ideu the formalitic,'i llrr. 21,);J.l 
hl'reiutlftcr presdibed nrc fol- 2382. The provisions C011-

}'I\\'('I{ but not "tb('rwi~c; in taille,1 in tho foregoing articles 
such l'a,"c the owner has his "fthis chapter, and in the act 
rC'course against the first and therein referred t", do not de
sU1Jsequent aUVUIJl'Cr:'i for an l'rive any party IIf any right, 
al'I'(lllnt, joilltl,v :ltl!l1'everally. lien, privilege, or hypothec 
-Il),~.:J. I I II. ~U5.] which hy law ho hall before 

2380. En'l',\' c,'lItr:wt lllalle the time of tho H'f:;i'oltl'atioll of 
umll'l' tiJo :I:ltll'd'ity ,'f article any contract. (,f tllo natillo 
2;~jJ and of the act therein ~J!(','i:',~(l in tho snid articles, 
f-l'eeificd must be passed before nor depl'h'o any l,cr~nn of n. 
a notary or in duplicn.te beforo right to have an account. when 
two witnesses, and the contr:lct 1)''1' Jaw he is (,lltitit'II t!lcreto. 
or a memorial thereofll111st h~ "':'Ib.s.7. [ILL ~')j,~ 
regi.;t('l'cd. in the lllanner and I -
accordiIl,!; to the rule,"! pre- f'IL\PTER F()CRTII. 
scribed in the ::.::!i,l :l':t. in the 
regidry office (01' the ('!Ollnty 
or 1,1a,'L' where the "c;I:,cl i:, 
lHlilt. Sueh contract and the 
rigbt.~ thcrcl!ll avail only from 
the d:lte ofrq~i~tr:lti(lll. aUll in 
default ofn'gi,~tl'ali'ln tlle }I;lr
ties are not C'lItitkd to tl((~ 
benefit inteD(lou lJr the :--,lid 
act, anu declared in the LI"t 
four l!\'("'l'dl1!.:: nrticles.-Ib. 
c. 4~, ~. 5. I;, l II I. :!!IJ,] 

2381. H,,"', try of the vo,"c1 
is granted by til(' 'pruper ufficer 

OF PRlYILEGE AXD .\L\IUTDfl: LIES' 
t:'PO~· YJ;SSJ:l,,~ A)'D l'PUX 'J'Hlnn 

C.\'HGO AXD FREIGHT. 

2383. There is n privilege 
upon YC;lsels for the payment 
of the f(llI(Jwing dl'ht,,:-

]. The 1'(J:-:t:-:; of seizilro and 
~:lle, according to article 1905; 

2. l'dot ;lgt', wharfage, and 
harbor dues, nnd penalties for 
tho infraction of lawful harbor 
re,!!:ltiatioDS; 

;;. Tllo l'xl'('n~'e of keeping 
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the !e.sset and rig,ging .. and of I other agent, holding the ship's 
repaIrIng the latter SInce the papers, has a. lien upon them 
last voyage; for advances and 1'1I:!r6 ('", 01'113 

4. Tho wages of the master for tho lII~lll:l.~l'm\>l1t "l' tho 
and crew for the l:tst VOYil,!;t'; hu:-ill1'"'' of th,~ ~lJiJ,.-l Dell, 

5. The sum~ lIne for repair~ CUIll. &12; C.l71;~, 172~. r:!:II. 
ing and furnishing the ship on ~~7.J L 

her last voyage, ana for mer~ 2385. The followinff dcbt,~ 
chandiso sohl by the captain are paid by privilege upon the 
for the sarno purpose; c::trg'f) : 

6. Hypothecations upon the 1. C'l."t.:; of seizure and !':\lc' 
ship, according to the rules dc- 2. 'Vharfage; , 
cIa-red in the third chapter of 3. Freight upon the good:;:, 
this title tlnd in tho Otle Of according to the rule."! declared 
Bottomr!land RC8pOndclltia / in ttw title Of Ajj'n,I.'I'tfllll lit, 

7. Premiums of insura.nce and what is uuo fill" the 1':1s
upon the ship for the last voy~ "a.~e of the (IWller; 
age; -1. LLI:III" IIP(llll'l;.~p(lnolenti:t; 

8. Damages due to freighters 5. 1'1"\~lllil\ll\,," 0[' ill:-'llralll'O 
for not dcli\Tering the goods upon the thin~!q ill"nr<-'(l.-l'. 
'hipped by them, and in reim- 245;;, 2~82. [rTI. 2!17.] 
bUl'sement for injury caused to 2386. The following debts 
such goods by the fault of the are pairl by pri\'ilege upon the 
master or crew.-If the ship freight: 
sold have not yet ma.de a Yny- 1. The cost of seizure and 
age, tho seller, tho workmen distribution; 
employed in building allil {'om- 2. The wages of the ma~ter 
plating hoI', and the persons by an(l of the seamen alIl1 others 
whom the ma.terials hayc beC'n employed in tho v('.~~('l; 
furnished, are p:Li(l by prr'!"('r- ;{. Loansonll'ltt'Jlllryaeeord~ 
ence to all ere-flitll!'''. e-"\("'l't ing to tbe rules ('lIlIt:lill\'(1 in 
those for deht." C'llllllli.'l'ah'll ill tho titit, ()/ BoffoJII/'11 fI/I'{ RC8-
paragraphs 1 alill :.!.-tL L. :!fi j }'''/II{' IItlf/: - C. :!;;~:!. [III. 
L. 34, de reb. fLUCt.; L. 5; L. 2\17.1 
6, qui pot. in pig.; 1 \a. (i!i. 2387. The order of prh-i-
362, D.. 16, ;)u7, fL. 17; Poth. 1('~":-; lit'I'brl'(l in the f(II't':.":lJillg' 
Ass. n. ID2 j 1 Em. t).), :--'!i, articles is witililut pn-jll·}j,·c til 
584-~, c. 12; O. 1\1. t. Ve~ claimsfor(t:.tlln~l~ 11,Y('(olli."jl)l1. 
nnvires, a. 2, :_:, ... \j l. 3, t. 4, a. or for :1n;la~(~(·lllItrihlltiIJIL~. 01' 
19 j Abbott, 10';, 5:'::1, 5:_:~ -~; for 8:\.I\'agt>, wlli"h are paill h.Y 
2 Bell, Com. 51~ --; C. CI). 101; privilege after the debts enn-
3 Par. 612 ~-; Flan. 166-7-:--;, mcratcli as 1, 2, in nrticles 
179,180, ;H8-:)20, 324; Sm. ill. 2383 and ~::8.-1. and bcforo or 
L.324,457j I.IS.17&18Y.c. after other pridlnged debts, 
104, s. 191 i Tuuh. pt. 2, p. ;;05; accortling to the circnm~tances 
Guy. Privil~ge ~Llr b~diIllCIlt.". under which the claim has 
[III. 297.] a.risen. alllI the llsage of trade. 

2384. A ship's-husband, 01' -2 Ya. t. Des u.ufrage" n. 24, 

24* 



26. (;17; ::! Em. G13; Abbott" ad. 1'01. 140, ];j~:; 1 \":1. t. Pro
,).:2, :,:;,', ; 1 Dell, 583, [,8::1,' l,ridainh

', a. 2. 5118.~); Mac. 
2 111, 10::; ~b(·. ~.si. 288; l\L ]11,-,.121. I :2,'-:, 1.~1~. 3; ~to. Part. 
~I. A.l:)j-!.pt.8,s.468. lilr. i§ 4.).1, .f~!j, .f.-,Si I Dell, Com. 
:!~17.1 I r,:!~-5, 5.)~1; .\llhntt, c. 6, 7; 

.2381? T~e pr,)vi~it\n-; con- II;; Kt,; 13:]" 16,~' n; Ii; .. ~ ~G.,; C: 
t:lIl1l'!l ]1} this ('li:q,tl>J' dOl not Co. _IG; (. _~-l.)_-,), .... 1)0". 1, 
rlpl,l,\' in (.':1."('.-:: hefore tho COl1l't 1.:\1. :-:.. A. 18.')4, pt. O. [III. 
C't' YiCl'- Adlllir:l1ty,-l'a:-:c"\ in :!un.] 
that t'"ltrt nrc d,·t:·r1lli,wd n> 2391. Any pcr:-'()l1 who hires 
conling t,) the ci,-jl .11I:l maxi- :1 vl',":,d t<l hnY~ tll? C'Xdl!:-)j,:l' 
timo l:n'.':-1 e,f Fllgl.lll'l.-~t. Y. control awl nfLYI~n,hon of It. IS 
A. I~('p, :~jli. ,:\i;!ry-.J~III(>, ~()7. h.chl til ,be tho ~\~ncr fl'?ID tho 
1I1'fI'YIIa. 2j,j, G. llfl. ~\)~!,] tune (,t filch ]jll111~, With the 

. rights nnd li:Jiliiiti(,:-:J. of nn 
CHAPTER FIFTH. owner as rL'~I'('\ t'-l thIrd per

sons.-fr. L. 1. § 15. de oxer. 
OF OW);"ERS, !fASTEnS A\f) SEA- nct.; Al,1IfJtt. :',.-). :!OSj 1 Bell, 

MEX. ('om. b:2l; ;j l\t. 137, 8; C. 
2389. The OWller" or a 2408. [III. 2',I~I·l 

majority of them, Dl'point tho 2392. In matters of common 
llla--tel' and m:ty discharge him intf'l't', .. t tt) the (,Wl]t'r~ oon<.>o1'n
wit!t'~llt :J,:,:i~llill~ any cause in,~ tlwclfllipmcnt :11111 malla.~(·
llllh·"" it is l,tlwr\\'i""I~ ~pceially mont of tho YI':- ... (·I, the ('l,illion 
a~I("'I1. - 1 Ya. t. Prol'rie- ofthcm:l.ilJrityiuvalucgovcrn!:l, 
t:t;\I_'.'-l, a .. 1. !Jil, 5j:~, ·1; lb. unle,:~ thl:ro i."l nnagrccmentto 
t. :--;ai;-;ic dc::; ,"ai:-"C:1UX, 3. I::, the (·lllllr:ll'y.-If thcre he an 
538, !) ; C. ('0. ~I,'); 1 BI~ll, equal cliYi:,:ioll OIL the question 
(' ,lJl. ':)(Hj, DO') j 1\I~lI·. 1.'·\lj j ;..: whether tho t'hil' shall be eill
l\.t. 16~. [IlL 2na.] I pl('yo(l fir Wit, tiJe opinion in 

2390. The owners an' fay!))' (,f employment I'rev:lil~; 
civilly H'''poll"ihle for the ad.; saving, in both Cflses, to thu 
of the llla~tl'r in all mutters owncrg who tJbjeet tho ri::rht tl) 
whieh concern the ship and C'bimcx:cmption from li:dJility, 
Y(I::ag(~ and for Ilalll~,~c:-; eall:-(·II and indemnity a(~eol'lling to tho 
b\' IIi.,,> fault (11' tho fault "f tbe eircum:-:tauf'(,.'l and the discre
c~cw.-They are rcspon~ihlc in tion (f n. ('II!Jll,ctcnt court-
like wanner for the acts and Cod. L. nIt. (I \: i h •. n. ced. poss. ; 
fault!":! (jf any pCl':-"on lawfully I \'a. t. l'n'l,ridail('.", n. 5, 
substituted to tho ma~·!cr.- {j7;), 5k:! • .11:)4; Clt·::-itc, a. 
The ,,,"hole ncn'rthclcss subject ba j Str. pt. ~: .. ~. ~; c .. ?o. 2~U; 
to tho }lr{lyi~i{)ng eontaincu in 1 BOll. I :It. 'J.},I, ,,47; oJ Par.n. 
thi.i l' ha lit"\, <t 11<1 in the titles UJ G21; A Idl"tt, )It. 1, c. 3 j 1 Dell, 
~1.!;i"(I·.'I/1f,,(( !II, and (~/ /J"t!rl/II- ('1)111. ['OJ,:i; Ersk. 1mit. h. ;:. t. 
r.,/u!I,t itu'lHJllf/lllfi" Hnd in The :;, § 56; ;..: Kt.151--; Levi, ~or!, 
.. lluf)uud , ..... 'hil'J}illf/ Ad, 1.')5-:1:. 11. ;;,)-;;7: ~tlJ. Part. § 421J, ·:t:JU, 
-If. L. I. § 1, ;:. '-', 7, II, 17, de 4::~, [ II r. ~"\I.l 
act.; rin. in Pek. t. de exer. 2393. The ~:dc of a ship 
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by licit?'ti?n cannot ~e ordered] without~pccial:lllthnrity,cause 
unless It IS clcm:!n<.lL'(1 h:v the extraordinary H'II:! i1':-1 to hll 
owners of,atL'!l:-<t.(\nc hair,of IIl:,lltC npon tho :-hip, or buy 
the totnl l:ltCrt,'t In the :;;lllP, I ,".ali.:. ('''r'b~e or 1,rllYi:>illllS for 
save in tho caso (,f nn :l~rc~'- I CI\~ y. y'I'; ',nnr h"'l'!Jw Ill"llt'V 
ment h tho ('(ll1tl':try.-1 Yn. fill" til:!t Illll"JI!I'I'; ~1')lj,·,'t to th'B 
t. Propri'~hir('.". n. Ii, ;,:--; 1; I', (':"\'-'I'l,til It ('(qlf:lillf',1 ill n.rticl-J 
Co. 220; 3 Par. n. li2::; Mol. b. ~(jO-l-,-I', 2::~1,-); 1 Y:t. l. 2, t. 1, 
2, c. 1, §:!. :--!. ;~~18. :;]0; Flo. fl. 17.1"'. p. 4::~1. 440; )'I:I(·. 

PA-Lt. § 4:~7 --l-:;~I. ~\: ('it.; Er:-:k. i 1:;] -1':::; 1 Uell, ('''!Ii. ;j~J. ;j'::j. 
Inst. b. 3, t. ::. § ;;1;; 1 Ddl. ' [III. ::111.1 
Com. bOt. [fII. ::01.1 i 2398. Ill' i" b()lIn!1 to !-'~lil 

2394. TIH~ I-r"lll'r:)l power~ Ion t!IC ll:1.y :lpIl'linteu ami t,) 
oftholll:l~tl'rto hil..! the owncr pur~t1c his \'(JY:Ig'e withHi:t 
of tho fbip 1,C'l":-'oll:dl,". nil'} th,';r dl'\'iatioll or d,'lay, ~ullj"d t,) 
mutual (ibli~:lti(lIlS hW:lrd c:l<'li ! tho condition.':! cunhiul',1 ill tho 
other arc g'o\'erned lJY t110 rUle.s.1 tit J(' ()/.ljj'J't ;'11, tll/l IIf .-( '. :! 110. 
contained in tho title OJ' Lr'I/.,1' :!-!II.:':: l.:n. ~ 11 l, :!·UI. :! 11'-'. & 
(lJ/ll Ili/'", a.nd in the title ()I aath. l'it. j U. (,I), ~.;~. l Lil, 
J"'II"'lfr'. n',-;r('di\·cl~·. - t'. 301.] 
](itit3 --, 17Uj, III:), 17:!7 --. 2399. lIe may. dnring the 
[III. 301.[ voyage, in C:lses Ill' nel'(' . ..;;-;ity. 

2395. The ma~ter j" Iwr- b"ITilW money or, if that 1)0 
Bonally liablo to third JI('r.~·nll:-; irnl,,),.;·..;il)ll'. :-:l'll l,:lrt of the 
f.)rallubligations(,qlltr:ldl',lby (,:lr,~1l t" l"I'p'tir tiJ(~ :-:hip or t'l 
him I'espeetin~ tho ~hip. 11111f..'~,"; :O:ll!ltdy her " .. ith l'l'l)Yi~inll;:;; 01" 
by eXl,l'l', ... :-t terms the (,],l'dit is other 11('I'!':-'~:lr)' thill~~,-!'. 
g:in'll til the ('\Yl!cr...; 11111y.-I1'. 2!-!:H, ,\: allth. "it.; (', ('It, ~::.!; 
L.1, § 17, Do exel". :let; 1 Y,I. P:lr. 1l. GOG; 1 H,'ll, [':!'-" ;-)~,-.:. 
560; 1 Dell. COUl. 508, 611. Jl~l. ;) :jj; :: Kt. 17:;; Ahbott.17J, 
52~; 3l\.t. lId; Abbott. fl7:, US; ~7.-); Till\. lin, lfl J. 301.J 
Mac.l0-!,121.1~,-':, [lfT.301.] ~4CO.1I,~ t'.11111(,t. ~ell the 

2396. The IU<1."tl'l' (,llg'ag('s :-hip ,ri:II"II! :-j'('('i:11 :llll!JlJrity 
the crew for tho flhip. 'fhis he frulIl the (lWIII'!'~.l':\:"{'pt i ile<i.";C 

dnes IH'yc'rt1H'll'SS in concert of inability t" It\·I1""'·\ltl~ the 
with tho owncrs or shir'~- \·lIy:l,~('. nIH1 Ill;llIifl'.~·t a1HI 

husband when they are pn''''l.'llt llrcr:'nt lIc" ..... :-..;ity fnt" the :--ale,
attbc plncc.-O. M.I.~.t. I. AI~,ott.ll. IO:U; .lla,·.11S
n. 5, 8,1 Ya .. 3S-!,;:~1::; TI),I. ::. 1.-111; 1 Dell. :,.;(i; ('. ('II. ~:.;i'; 
t.4. a.I, 1 \Ta. /)7.); ~1. 8 .. \. 3 l\:t.17-.i, 17:,; Tuu. G7. ti)'I; 1 
lS~d,:--. 140; (', ('". ~:;:: j Par. \~;l. t. ("q,lt:linc. a. l!J, 441, 
n. G~9. [III. 301.] 11::. 444. '[II.::1f 1.1 

2397. Tho ma~ter is bound 2401. 'i'l,e lIl:l~tl'\" has all 
to see that tlIa ship is properly tll(' authority over ~ho :-:ea!l1~ll 
furnished and preparcu for the ~Illl ot.'ll'r Ill'r:.;on...: In the st.llp 
voyage, but if the owners 01' Inclll(hllgtl}('lla . ..;.~ell:;n:. wlw:.h 
ship's-husbanu be present at i~ ll('ce~ ... ary fur It...; :--:de 1I:ln

the pla.ee, tho master cannot, I gation, management tlllit pre-
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scrvation, and for the main-I and treatment of seamen .. the 
tenancc of g'ool1 onlcr.-O. :U. pa.yment and uispo~al of their 
l. :..!. t. 1. :\. ~~ j 1 Va. 449, .fjU; wages :lwl their discharge arc 
(':1 .... Ilj.~I·. l;;n. ll. 14; AhlJlllt. l'e~lllateu by tho provisions 
I:.!~I, ] .. 0, no: .JI.l". l.sJ --; c"utaiLH.'ll rc~pectively in the 
l'~lr. II. li;;:-;, ti:IT. [III. 301.] act of the imperial varliament 

2402. He may throw over intituleu: The 1I1crclutnt SlulJ
board a 1':J\ t or the whole of the pilly Act, 18,)4, and the act of 
car~() in ca~cs of imminent tho parliament of Canada in
danger nlHI when lll',',' . ..: .... ary fur tituled: An (/1'( T("<"jH:cfill!l the 
the I'I\.·~:l·t,\,:lti(On of the :-;hip.- shippin[J of 8Cam('II.-.J1. ~. A. 
if. L. 1. uo leg. Rhou. do j "".; 1854, pt. 3; 18 and 10 V. c. 91; 
C I. ill. 1. ;;, t. H, a. I; ~ ,ra ., 2.:j and 21, V. c. 63; C. S. L. C. 
]~-;; C. ('OI, 410; liar. n. i:;!; c.55. [IIf. ;iO:i.] 
Mal'. Ii:!; Abbott, pt. 4, c. 10, 2405. \\'JI,~e.'j not cxceed-
;.;1;1 --. [I[!. ;;u;;.] in,~ n;lll'fy-.-':l'Yt.-'1l dolla.rs and 

2403. The right...::, powel's thirty-three el'llts due to any 
and ,ddi..::atiolls of the owners seamen fur ~(!l'\'il'c in a vessel 
and ,,1' tb,· 11l:I,ter with rl"~l)cd H':,;i"tert',l in or belonging to 
to the ship allll cargo arc t'nr- Ll>wer Callada, may be 1'000-
tber dl'L"iarl'd in tho titlC:-l (~( "cred befure two jll~ti,~l':-! uf the 
.. l.lFI'I'I"ylillll"lIf and Of JII~·III·III1("·. 1"':11'0 in the manner antI ac
-Tho rules ('olwerllillg the ('(jrdillg tn the rules and forms 
ma"tcr·..., powers to hyp()thC'(>:l to 1'1 l':'-('J"i lJl"1 in the act intitlllcu: 
t~o l'hip or ear.!?,) arc llc(:L.tn',1i-1n act '." ~'j~(dill!l. the ?'CCUl'cr,l/ 
ilJ tho title (y lJt/ttl/lII!"!! (lJI(! of J./1'(I!I!f'Jj'/i 1I'1Iyl'l~ ,in ccrioilt 
H, "I"llId, 1111/1,-(,_ :!..J,/JK, 2..J,~H, I ('fPff'S.-C. S. L_ C. c. 57. [II!. 
'J 1')" -- "-!-..J,') __ \: o)!'U" "{j04 <)0"] 
[I -;';. ;;;,,:. J - " "' .'." ." 2'406. Prescription does not 

,2404. The !-IJ('('i:ti duties hegin to run agaillst the claim 
lit m:I-"tl'!"" with )'e:-Ilt,,'t to the of seamen for theirwarres until 
kef'Ili!!!; of omcinl IO,:.;-IJ(HJks after tho cxpira.tionO of tho 
:I!Jd ill (1IhC'l-matters w,t herein Y(lY:I~('.-P(lth. L. Mar. 2~o. 
provitlcd fIJI', the engagement l1LI. ;";0;;.] 

TI'l'LE TIIIRD. 

OF AFFI:E IG IIT:\JEXT. 

CHAPTER FIRST. \ (er-party, or for the convey-
ance of' goods in a general ship. 

GEXERAL !'ROVISIONS. \ -1 Ya. 618; Poth. L. l\Iu,r. n. 
2407. Contracts of at"- ~,4; Sm. ill. L. 2~9; A bhott, 

freightment aro either by char- ~U, 168, 233. [III. 3U3. J 
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2408. The contract may be tract is tli.~.~1 ,1 n'll, without either 
made by the owner Ill' the lll:l."- I':lrty being liahle in d:lIn3.~es. 
tel' of the ship or by the sltip·."- -Tile cxp('n~(' of 1";ldin~ :11111 

husbftnd as a.gentof the former. 1I1111Jallill~ the ear.~o i~ borne by 
-If made by the lll:l."tC'r, it the frcig:htl'l'. - I Yn. t. ('h, 
binds himself, and abo the Part. a.'" ji:.!n; Poth. L. :U:ll'. 
owner uf the ship; unle.<:.s it is n. ~I""';, \I~l; ('. ('0, ~jli; J\ldll,tt, 
made at n. pl:tce where the -t:!!i: :: Et. ~ I,:'. ~ 1~1; ~ 1:01\.
owneror~hip's-hu~hanll i~ prc- 1';11. :!"'-', ~S~). [ll r. ;:o,').J 
sent, and they disavow the 24.11. If t1)(' 11I,,.t 1'1' dl' ':i
contra-ct, in which c:\."c it hinds n;ili',H III' dll"C'll, or tho flhip 
the master only.-If the ship detained by irre."i,·t;],lt' force, 
be hired by a party who sub- for a time Illlh-, the I'ontl':lrt 
lets it, he is subject in con- ~lIh~i.~t.~ :lllli t'lip Jll:I:-kr nnd 
tracts of nffreightment to the rrl'i.~ht('r HH .. ' Inuta:dly hUI!llll 
same rules as if hewel'c uwner. to aW:lit the opening' of the 
-fl'. L. 1, § 7, I J, de ('XI'r. :ld .. ; port and the liberation III' the 
Dom. 1. 1, t. Hi. s. ::. n. 2, :;; ship; withoHt eithcr of th em 
O . .1\1. 1. ::. t. 1, a. ~; 1 \~,l. being entitled to dama.~e<:. The 
621, (j2~; Abl)utt, ~q)-q~. II:!; rulo applies (':lHa.lI~ .. if the ob-
3 Kt. IIi~; ~to . .:\.~. n. ;;;'1. n. ~:, ~trl1ction nri.~(' dllriH~ the y(l~'
n. 116, I I~; ~lll." 1\1. L. 209; flgC; anll no inf'fcfl:'c of fr('i.!:!;ht 
Poth. L. ~Iar. n. 1~), 4(;-4;-;; cfIn be licln<lllll"ll. -1 Y:I. t.. 
C. (,.,,). ~:;:!; 2 I~Ol1.-I':It. ;',0, ('h, Part.:1. S : P(·tll. L. l\Inr. 
5-1:·,jti; 3 Par. IIi:,; ."\1:1,'. Jlil- 11111; c'. (',j. ~ij; Abhlltt, ·l~j. 
I(jG; 1 Bell, Com. ;io .. ±' [III. -t-:!'-'::: I"':t. ~~~). [III. :W:).] 
30:3.] 2412. TIlt, freighh·r IilaY 

2409. The ~hip. with her nl'\'I'rtll"l,':-.~ ulllo:l11 the .gofl,ls 
equiplllents, and till' frl'i,~llt nre I dnring the dcte ntion (,f th(' 
bounu to the pt'rfllrm:llwe of ~hip for the C·ltl."CS st:lted in 
t\e obligations of the Il'~~Ol', :1 wI t:1C la "t 1'1'1"'1,,1 in'~ ar ti"I,'; !'u b
the cargo to the I) l'l"j"l)l"lll:tlll '1' jed Ir) tlit·nhlig;n!joll of 1'I'llIfIil

of the obligations qf the Ic:'."('(', ill,~ :lftl'r the (,h"trll" tinn lins 
01' frei,~htcr.-('ll'iral',:1.~, d·_'~ i'I':I"t'(1. or of illlll..'lllllifying the 
Jug. d'()\, n. ;'!, /-iIi, a. ~;-;. t. de ll'~.~(j\, 1'''1' tlu' fllll fll'i;!,lit ; un
Lt 1l:1\'ig. des ri\', ;)'.)'1; Y:t, (). l('''~ the ,~u(jtl" nrc (Jf a l' "ri~h
.\1. a. 11. n2~), n:;o; ;\hh,JtL aIde 11"11'll't' anl1 l':tlllll,j \'(' re
~I)-l, ~O;j; C. (',). a. IH1, 2SU; placcrl,inwhi r hc:1"u fr('i,~ht is 
P:ttt,'r~ljll Y.". V:lyid~()ll, ~ Hev. (Inc only to tho::: l,la{'(~ of the 
n. (fIf. :;().;.] (li."('h;lr!.!:I~.-l Y:l. t. ('h.-Part. 

2410. If iJero\'(' t!tp dl'par- a, !), Ii:.>';: Poth, IJ. :JIar. n. I (11, 
turc of the ve~."el there be a. lO~; C. C"I. ~jS: AI,h"lt, -1-2,"". 
(l",dar:ltilill of war or interdic- I 4~~); 3 Kt. 2-t~) ; :; Par. n. 714, 
tion of trl1de with tho country ~ \,.1.''3. [III. ::0:',.] 
to which she is dc~tiued, 01' by I 2413. ('olltr[\,·t~ of af
reason of any other l'Y(.'nt of frej,rhtrnent and the ()hlj'~atilill'; 
irresistible force, the ,'u.ya.!.!;I'! of the parties under th~~n, arc 
cannot be prosecuted, the l·"II .. I subject to the rules i'elating tu 
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carriers contaiTlC'u in the title: 2417. 'Vhen gouus are put 
0/ Lease tflld Jlil'!', when these I on board of a ~hil' ill PUf:-<Il:lJWC 

Ufe lII.t inconsistent with the ~,f a ('harter-party tile llla:-:tC'r 
artil'lcs uf this title. [III. ."i,~Il.":1 bill of lallill~ for them 
:::U';,] I til till' ell"l'd Il1('lltilllH.'U in article 

I 
'2-L~O,-() . .:\1. t. 2. 1t. 1, 1 Ya. 

('IlAPTER SE(,():">D. 631. ~; Poth. L. 3lar. n. I r;; 
Ahh"U, 198; C. 24~U. [III. 

i;;07·1 OF CIUIlTEft-I'.u:n:. 

2414. ,\irl'eigiJtlll"llt hy i 2418. If the wbole of the 
('\larln-party 1I1:lY he ('ithl'r of :-.hip Ill' i(';I.'-cd, but It be not 
the ",lI"le ~h'ip or'uf ~ollle prin- ; will Illy 11);ldl.:'l1 by the lessee, 
eipal part of it. alilI fHr It uc- I till' IJl;L"h'r 1':1llI10t receive other 
tcrmiw·d \'lJya~l' or a i'!'l'l'jjinl i cargo without his l'OIl:';l'llt; in 
tilll(·.~PlJtli. L. ~\lar. II. ;;,·1; I case Clf nny other cargo heill,~ 
~\la,'. ::Oi; .\ldHltt, Hj:";; ,....:Ul. I received the lessee is entitlc(l 
.\1. L. ~\I\I. [II I. ;;0.,.) t" tbe freight of it.-n. 31. t. 

2415. TIle cbarter-party, ::. a. 2; 1 Va. 641; POtII. I ... 
01' 11ll:WOraIlUUlll of !'hartel'- .;\Iar. n. ~U-:'!!; C. Co. 287; 
}Iarty, ul'iually ~I'l"'ifie:-> the ~1Il. ::'II. L. :';U;;; Abbott, 311. 
nallle and burden Clf the sLip, [III. 307.] 

CHAPTER THIRD. 
with a ~tipulatiull that she is 
tight and staunch amI well 
furnished and equipped. fur the 
voyage. It also coutains stipu- OF THE CONVEYANCE OF GOODS 

latiuns as to the time anu place IX A GE~ERAL SHIP. 

of loading, the day of' sailing, 2419. The eontraet for tbe 
the rate and }JUyment offreight, conveyance of goods in a gene
and tho conditions of demur- ral ship is that by which tho 
rage. with a dl'('laratiun (,1' tho lIla~t('r or the owner of a. ship 
f()rtuitulI:5 events which exempt de"tillcd fur a particular voyage 
the le~,"ur from liabiJity, and engages separately with various 
su~h other covenants as the persons. unconnected With each 
I,artie.-; may see tit to ,tlld.- othel, to eon~,rc~~ their respec-
1 \Ta. t. Ch.-Part. a. ::, Gi8, I live goods accol'd.ing to the bill 
jj:.!:;; }'(lth. L. ':\lar. n. 1:: --; of lading t!) the place of their 
C. C(I. :;7;;; Abbott, 17~, ] 7:;; uestination, and there to de
;-':Ul. ),1. L. :;00, ~;UI, n. l' j ;; li,"er them.-Ahbott, 233; Sm. 
Jd. ~u;;, ~u-l j ~ UI)!I.-Pat. :!fi7 _!l; ~'I. L. 305. [III. 307.] 
:.; Par. n. 7US,I)·IGB, liO. [III. I 

~U5.) I CHAPTER FOl:'RTH. 
2416. If tbe time of load-

ing amI unloading the ship.: OF THE BILL OF LADING. 

alld tlie demurrage be not 2420. The bill of lading is 
;Igr(',~d Ill""!, thl'.V :lre rc~u- signed and delivered by tho 
lltell II.\' ll~aC!;l'. -u . .:'\1. a. 4, 1 I 11Ifl:'tl'l' Dr purser, in three or 
Va. (j~4j AI,l)!)tt. i~i, t); C.' more parts, of which the master 
Cu. 274. [III. ;.JOi.] I retail I;'; one; the freighter also 
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keeps one, and sends one to the CIIAPTER FIFTH. 

~~~~i!~:~.t~~:~~U~; :~: s~~;'~~ OF THE OnLIGATf(JXR OF TIn: 

states the nature nou quantity OWXER T~~ ~~~:~ERR.A~;{) OJ.' 

of the goods shipped, with their 
mark. amI numbers in the 2423. The lessor is ohJigecl 
margin, nnd the place of t.heir to provide a vessel of the ~ti
delivery, the na.me of the oon- plliateu blll'tbcn, tight awl 
signee. the place of shipping staunch, furnished with all 
and of the ship's destination, tackle and apparel lleCI'~~a.r'y 
with the rate anu manner of for the Yoya~e. awl with a ('olll
pnYIll('nt of the freight, and petcnt ll1a~ler :tllil a. sufiit'ient 
IJI'image anll ayerage.-l Ya. number llf per:'oll,": of 1'lkill antI 
t. C(lllllai'''''0111CIlt. 11. 1-3, p. ability to IIa\-igatc her, amI ~o 
631-4; Puth, L . .;\l:tr. II. 17;, to keep her to the (,Illl of the 
C. Co. ~Sl, 2; AldJl.tt. ~:;-l; \·lIya,~c. The Illa:-;ter is obliged 
Sm.;)1. L.::UII. [Ill. ;;07.] to Like on board:t pil(Jt. when 

21:21. \\·hen by the bill of by the law of tho country one 
ludin,~ the delivery of the goods is H"lllirl'<l.-(). ::\1. t. Fret.:t. 
is to lJe lll:'lllc til a l)cr~(>n named 1 ~. p. Ij,);; ; roth. L . .:'liar. n.;::O ; 
or to his a:,~ign . ..:. i'llt'h person :\hl.(>tt, ~,) 1. ~.j7; ;{ 1\.t. 20;::, 
may transfer hi:, ri,!.!:ht by cu- 20.-" :lUlj, [III. 300.] 
dorsemcnt and (lclin·ry of thc 2424. '1'he ma:::ter is oblig
bill oflauing, and the owncrship Oil h rN'dve the goods, and 
of the goods and all rights anu carefully arrango and stow 
liubililies in respect thereof are them in thQ ship, and to sign 
held to pass thereby to the such bills of lading as may be 
inuorsee; subject Iln'crthdc:-;s required by the freighter or 
to the rights of third 1)(' r:.-Oll." , lessee, acconling to articlc 24~O. 
-C. Co. 281; :; Par. 7:!7; ~ upon receiving frol11 liilll the 
llou.-Pat. 313, 4; Ahbott, 246, rcceipts given for the ~()I)d~,-
24;; Sm. ~I. L. 309; I. C:. 19. Poth. L. lIIar. n. 27. 2,,; Ah-
20 V. c. 111, s. 1. [III. 307.] ),,,11.23,1; I'm.M. L. 312. [III. 

2422. The freighter 01' :.;I)!I·l 
lessee u}Jon the signing and 2425. The goods must not 
delivery to him of the bill of be ~towell on Jeck without the 
latling, is buund to return the consent of the fl'cighter1 unless 
receipts given by tho master in a particular trade or in in~ 
for the goods shippeu. The land or coasting voyages, 
bill of lading, in the hands of where there i~ an established 
a consignee or enuorsee, is usage to that effect. If with
conclusive evidence against out such consent or usage tho 
the party signing it; unless goods be so stowed and are lost 
there is fra.ud, of which the by peril of the sea the master 
holderis cognizant.-1 Va. 638; i. personally liablc.-l Ya. t. 
C. Co. 283; Abbott, 238; Mae. Capita inc. a. 12. 397; C. Co. 
339,340; I. S. 19,20 V. e. 111. 22U; Abbott, 366, 367, )t. f.; 3 
[III. 307.] Kt. 206; <.iahcrty .t Torraneo 



et :11. 1:; L. C. !t. -101. [III. 11:tYIIll'IJt of the freight anf1 
;;O~).J lit]]!'" ('harl4'C'~ due in n':-'llcd of 

2426. The :-,hill must sail: it.-Pl!th. L. 1\1:1r. n. ;;5, :Hj; 
(lTI the dny fixl'll ty the con· I ;\Idl()tt. ~sl; ~1Il. M. L. :n .. l. 
tract. or, if no day be lixcll, [IlL ;~O!l.] 
within a J't':I.~I'nald\> timo, :1('- 2429. The goods ruust be 
cording tu l'in'lllll~talF'(,:::; ,11111 Ilcli\'crcd in confurmity with 
11';:1.::P; awl IUll . .;t 11["1)("('1'11 tn the terms (If the bill of lading. 
her dl,-:till:di'lll wHlwnt ucyiu- : anu HI'I'(ll'ding- t() the law (Il' 
tiPIl. If bv the fanlt of the i l':-':I~C (lb."nYl·./ in the place of 
111:1"11'1' the ~hil' ))(-' tI"bye,l in Ilh·lin'ry.-J \Ta. t. }'rct,l1. ]/, 
lJ('r Ikp:lrtllre. nr during the I li,-I~); ]'(,t1 .. L. .'lar. n. 40; t', 
Yllyn~(', or at the plat·l' of di~- Co. :;()li; 3 Par. n. 71 !I. p. 1 ,,,!I k 
('!Jal'~t" or any II!.~."; .'1' iujllry I n. ':!7. ". :!Ol; Sm. ;\1. IJ. :;J;j; 
('('1'111'. ltp i~ ii:lloll' in d:llll:t;..!;('-.. A\,j,lJtt. ~,'<:, n. a.; :~ Kt. :!l!i. 
-I>. )[. t. Frd. :t. l~, 1 \'a. LIII. ::II~I.l 
(i:)(I; Poth. L, .:\1:Ir. n. :.!H; Ab- I 2430. \\"!JPI1(·\' .. r allY y{'s
l)lItt. 2(;1, :!il, :!j':l: :--:lll. ~\r. L. ~el ha:-: arl'i\"'II at it~ .le:-.ti
;:1::; ;-; I\:t. :!(I!J, :no. [III. nation in any port in Lower 
~:I'~'·l I Crlllaua, allll tho master there-

2q27. The ma~ter is oblig- of hu::; notil1c.l the consignee, 
(,11 til l·XlTl.'i1-'e all neeuful care either b.y public advertisclllent:'! 
of the en rg'o, an.J, in ('a:-:e ()f or ()thcrwi~e. that such ('argo 
wreck, or lither ohstruetion til has reachClI the placc dcsign
the V()y:t.~c hy a fnrtuitouR ato.l in tho bill of lading, sllch 
{'H'ut or irrl'~i.-:tilJl(' f<Jrcc, he i;-; conRignee is bound to recei,e 
(Ibligl'(l to usc the diligence and I the ~ame within twenty-foul' 
('are of a prudent adlllinit:!tl'n-

I 

hOlll'S after noti.l'C'; and there
till' fill' the l'rl· . ..:(·ITatiClI1 !If the after :-'lll·h I'<lr~n, so soon as 
gll(ld . ..;, and 1'(,r their ('Clll\'cyanc>e . 1,lal'(_,,1 on tlH~ \y!wrf, i,..; a.t the 
til tlH~ place (,1' d.·..;tination, ancl i ri ..... ].,; awl (·lJ:ngc· . ..; of the ('(JiI

f"r tbnt plll'j " 1.'-'" to 1'1l.~:lgl' ano- I ,-.i.~I}('(' or CI"'I11·('.-('. :--:. L. C. 
tlWI' .'-'hill, if it he 1Il·('(·:-:.'-':lI',)'.- c. lill,:-:. I. [III. ;;11.] 
'I. ~I. I. ::, 1. ;;, a. II. 1 \~:r.. 2431. The time allo\\'c(l for 
6~1. I;:)~; l"lth. L. ,\1:1)', n. I;"; I the di:-::·harg.· of I·arp;rll· . ..: coll
I Em. ·1":.";. 4:!~1; :! ];oll.-i':d, I ~i:'tilig of certain killlI:, uf 
40o-;-J; :: I'ar, n. li-l4 j Ahb.,tt. ! merchandise is l'l'glll<ltl'll by an 
~i.J-,,,,: ;-;'n, .. \1. L. ::1::, :j:!~Ij is :u·tintitidl·,i: Allact/'f'NjJl'I'flll!! 

1\ t. :!117, ~l:!; C, ('II. :!~Hi. [III. I the II 1'01'/1(11'.'1111,'1 "/ ti,l 1'(fI'~/("JI ~ (~( 
;:()~I,l I', ,-" !",-C' .• ~. L. C. c. GU, s. :!. 

2'±28. On the completion! [II I. :: ll.] 
of tlj(' \'o,)'ag'I', and aftcr une 24:32. The owner or master 
complianl'c with the lnws and is nnt liable for lu.'-':' or damage 
regulationg (,f the IP,rt, the occasioned by the fanlt I)r 
Illa.:tl'ri~ obliged to tleli\'er the incapacity of a.ny qualified 
g."fI.] . .: wlth~ut uc~ay to the con- pilot, acting in charge of the 
1"1g:IlCe or lus a~!'lgnee. on pro- ship within any district where 
dnction of thc bill ()f bt(ling and the empluyment of f:lll'h pilot 
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is compulsory by law.-T. l"i. 2435. Tlw freight men-
17 & 18 V. c. 104, :-.. ;;.,,<~; Sill. tiunecl in the l:t~1 prct'l'llill.~ 
.i\I.L.319. [111.::11.1 article is, fin' t1l\~ pllrpo . ..:es 

2433. The owner tlf;t. sea- thereof, tIC-Clllel} tn illl'lude thl~ 
g(Jill.~ ship is not liable fllr the value of the carriage of any 
111.-"::::; or u:'lJuage. occurring with- goods belonging til the uWller...; 
out his actnal fault or pri"ity: of the ship, passage-money. 

I. Of anything what~uev('r :lnd the hire clne or to gruw 
on board any such ship, l)y dne under any contr:lct; exccpt 
reil:-:on of fire, or only such hire, in the euse of a. 

::!. ()f any goill, silver, uia- ship hireu fur time, a~ m:!'y not 
monll~. w:itehc;-;. jewels or begin to be eaJ"lll'd 11l1til the 
precious stones on hoard such expiration of :..:ix 1l10lltil . ...; :Ifter 
ship, by reason of allY rohher~-. the IMS or damage.-I. 8. 1 i 
embezzlement, making' away &; I.e;: Y. c. HI!. s. jOj. [III. 
with, or secreting of thl.' ~a.mc; 1 31l.1 
unless the owner or :-:hipper 2435. Th<' 1,r()Yi . ..:inll": ('(jH

th.creof has, at the time (If tailll."lin :lrtidl.· . ...;"2t.::::IIHl~-I-::-l 
~hipping the same, in:-erit'li in do not apply to nny lua.;:ter or 
his hill of lading, or otherwi...:,! 'seaman, being also owner or 
declared in writing, to the part owner of the ."hip to which 
master or owner of such ~hip, ho belongs, to take n.way or 
tho true nature or valnt' (jf lessen the liahility tu which he 
such !lrticlc,;:,-I. l"i. 17 ~\: IS is subject in his capacity uf 
V. e. 10-1-, s. 50;;; U:lhl'rty &- master or :":1~all1all.-r. :--:. 1 i ... \:: 
Torrance et al., 13 L. C. R ... 101. 1::'; Y. c. 104, s .. ;10; C. Co. 2IL;. 
[III. 311.] [III. 311.] 

2434. When any damage 
or IMS is caused to anything 
on board a :"I.'a-g(lill.~ ~hip, CHAPTER SIXTH. 

without the fault or priYity 111' OF TITE onLrnATIn~s QF THE 
the owner, he is not :lll:o-W('l":ll)le 

in llamages to an extent beyond 
tho yalne of the ship, and the 
freight due, (.1' to grow dne, 
during the voyage; provi(Ieu 
that such valuo ~hall not be 
taken to be ll's~ than liJ"tcell 
pounds sterling }leI' r('.~i . ..:tl.'l'cil 
ton, and that the owner shall 
bo liable for e-;-ery such loss 
and damage arising on (li.-:tinct 
occasions, to the same extent 
as if no other loss nr (Iamage 
had arisen.-I. R. 17 & 18 V. 
c. 104, s. 504, 506 ; C. Co. ::! In ; 
1 Va. t. Propri~taire'-:J a. 2, 5!iH. 
[III. 311.] 

25 

LESSEE. 

SECTION I. 

General j)rorisiolls. 

n437. The principal obli
g:ltlllll."'; of the le~:-:cc arc: 1. 
Til 1,,:1<1 the ship with the sti
pulated cargo, and witldn the 
time specified by the ('lllltrar-t, 
or, if no tillie Le :-pcdf!ctl, with
in a. roasollable t!l·lay; 2. To 
pay the freight with primage 
and a.verage, and demurrage 
when any is due. - 1 Ya. t. 
Fret, a. ;{, G-!2; Potll. L. l'ILll'. 
n.56; C.l'n. 2."~; ~ ellll.-p;\t 
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36:':: --; Sm. :'\1. L. :)~1, :'::22. 
[III. ;:l~.] . 

2438. The let:-~ee l'allnGt 
put on boarll :Illy pri.hil)itl·ll or 
uncu:-.tomcd gu .. d~, ll~r wllich 
the ship may be sulljeetPl1 tu 
detention or f\·rt'l'ittll'l', or ~o()ds 
of a dangerous n:itUI't', without 
notice to the mll:,tCl' or owner. 
-1 Va.650; Abbott, 30-1; ~lll. 
1\1. L. 321-2; 1\1. S. A. 1.'';Cd, s. 
~~!). [III. 31::.] 

2439. If the le»ce fail to 
load the ship fully, as a;';l'f'cil 
by tho charter-party. (Ir if after 
loading, he withdraw the goods 
before the departure of the ship 
or during the voyage, he is 
liable to pay tho whole freight, 
and to indemnify the master 
for all cxpenses antI liabilities 
arh:ing from such withdrawal. 
-1 Va. 1. Fret, n. :;,/;, ,"\, Ii l~-H; 
Poth. L. 1\1ar. n. 7::, 7-1, j 7 -~.,() ; 
C. ('t). 2S,"\, 2~)1 ; Ahhott, ;;J 1, 
4~J, n. a.; }'I,J(' . .:JO:.!, ;:S j; :~ 

Kt. 21~. [III. :n::.] 
2440. If the ship he delay

ed ill her departure, or during 
the voyage, by the fault of the 
freighter, he is liahle for de
murrage and other eharg'("~'
-1 Va. 1. Frd, n. ~l, 6-l0; P()til. 
L .. Mar. n. 7 J, 71i; C. ('(,. 2U-l. 
[III. :;1:3.] 

2441. If the le"ce agree 
to furni~h a return eargu, awl 
fail tt) du so, and th(~ ~hip of 
ncces:;ity returll uolatIon, the 
lessee is oblige(} to l1ay the 
whole freight, :-:ill bjeei, in the 
latter <:a,,(', to the ueuuctiun of 
such a!nount as the ship lDay 
ha.ve l',!rlll,(l nil the rdurn voy
age.-Y,I., P(lth., C. (").,1. i'.: 2 
Ihu.-Pat. 390) :;~~l: .:\.lJblltt, 
;;12; 3 Kt. 219. [111.:; 1:.] 

:-:ECTI, ):; IT. 

()f /)'('1:1 111 , j)ril//((,II", {/I'I'I'U!I( 

((lid d"IIIl(d'((!/I'. 

2442. Freigllt is the rc
compense payable f,)l' the lease 
of a ship, or for carrying goods 
upon a },Lwful voyage to the 
nlacc of their destination. In 
the absence ul' C'xprl'~s stipula
tion it is not due until tho car
riage of the g<JIJlis is t'ulIl]Jleteiy 
perfurmell. l'X('('I)t ill the eaRes 
:-'IJecilicd in thi.-: :o-:t'diulI.-Plith. 
L. ~Iar. n. fi7, 58; C. CI). ~:~/j; 2 
llou.-Pat. ;;:~O, ;;,~1; Abbott, 
:;U7, :JO~. ;~~:3; 1\[" ". :;013, ::S!; 
• ...;!Il .• '1. L. ;j~;;, ;;21; 3 Kt. 21~). 
[II r. :;1 ::.] 
2443. The :tlllOHllt offreight 

is rC~LlJ.tted by toe agreement 
ill the ('harter-party. or bill of 
lading'. at a. gro~:-; :-;llill for the 
whole ship, 01' n. certain ]Jart vf 
it, or at a. 1ixcuratc per ton, or 
package, 01' othcrwi~c. If Il(Jt 

rcgulatcu by a.grecment, the 
rate is estimated upon thc value 
f,f tIle :'lTyj,:C ]Jerformcu, 3('
('orlling' tl) the lI."n.~e of trade. 
-l \'a. 1. Frd, /i:;\J; P(Jth. L. 
~LlI'. n. H; C. t '(I. :27;;, :!,",/j; 

AhlJlJU, 3t1; Sm. ~I. L. :)~.;, 
:;~j. [III. 31:q 

2444. T~e amount of 
freight is not alfel'it"l Ily the 
longer or shorter dllr(ltioll of 
the Yllj'agl', ullle~~ the agree
ment be tu l,a), a l'crtain sum 
by Ule mfillt h. 01' week, 01' other 
division ill' tiwc, in ,ybich case 
the froight begin" to run, if not 
otherwise stipulated, from tho 
cowmellCCltlCllt ur the YOj'age, 
and so continuos, as well dur
ing its course, a:s during all 
unavoiuable delay not occa
sioned by the fault of tho 
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raaster or lessor; subject never- to repair the ship in the course 
thelcss to the exception eon- of the voyage, the freighter 
tn.ined in the next following is obliged either to suffer the 
articlc.-O.1II. t. 3, a. 9, 1 Va. necessary delay or to pay the 
649; C. Co. 275; 3 Par. 706; whole freight. In case the ship 
Abbott, 313; Sm. 1\1. L. 335. cannot be repn.ired, the master 
[III. 315.] is obliged to engage another; 

2445. If the ship be de- if he bo unable to do so, freight 
taincd by the order of a sove- is due only in proportion to the 
reign power, freight payable part of the voyage which is ac
by the time does not continue complishecl.-O. M. I. 3, t. ;L a. 
to run during such detention. 11; 1 Ya. 651, 2; Poth. L. "'Iar. 
The wages of the seamen and n. 68; C. Co. 296, 7; Abbott, 
the expense of their mainten- 276-8,330. [Ill. ::Ij.) 
anee are in such case a subject 2449. Freight is (Iuc u110n 
of general average. -.1 Va. the goou~ which the maRter has 
Fret, a. 16, p. 657; Poth. L. of necc."ity sold to repair the 
Mn.r. n. 85; 1 Em. 5:19, 624 j 1 ship, or to supply it with pro
-Beawes, 160, 1; Abbott, 380; visions and other urgent neees
Sm. M. L. 331; 3 Kt. 237, 8; sa.rics, and be is obliged topay 
C. Co. 300,400. [UI. 315.) for such goods thc price which 

2446. The master may they would have broll~ht at tho 
discharge, at the plnce of place of dcstination.-'l'his rule 
loading, goods found in his applies equally although tho 
ship, if they have not been ship be afterwards lost on the 
declared, or he may recover voyage; but in that case the 
freight upon them, at the usual price is that at which the gooL1s 
ra.te paidj at the place of load- were actually sold.-l Va. t. 
ing, for goods of a like nature. Fret, a. IJ, IJ- 665j Poth. L. 
-1 Va. t. Fret, a. 7, p_ 647; Mar. n. ;;4, 71, 7~; O. 'V. a.35, 
Poth. L. Mar. 9; C. Co. 292; 2 69; J. (IIi· rOll. 2~: C. Co. 298 : 
Bou.-Pat. 372, 3; ~Iac. :::41. Abbott, ;;:!:?; ~!Il. 1\L L. ::~:1, -1; 
[III. 315.) 3 Kt. 2lJ, 222. rIlL ::1-,.] 

2447. Hthe ship be obliged 2450. Frci~!Jt is 1",)'Oble 
to return with her cargo, by UpC.Jll the gU(l~b t'a.:::t UYl't board 
Ieason of a prohibition of trado I for the preservation of the ship 
occurring, during the voyage, and of the remainder of the 
with the country to which she cargo, and the value of such 
is bound, freight is due upon goods is to be paid to the owner 
tho outward voyage only, al- of them by contribution on 
though a. return cargo has general average.-] V:-t. t. Fret, 
been stipulated.-1 Va. Fret, a. 13, p. 654; Poth. L. ~lnr. 7u ; 
656; Poth. L. Mar. n. 69; C. C. Co. 301; Abbott. ::22 ; "m. 
Co. 299; Abbott, 323; 3 Kt. M. L. 323. [UI. 315.] 
222. [UI. 315.] 2451. Freigh t is not due 

2448. H, without any pre- upon goods lost by shipwreck, 
yious fault of the master or taken by pirates, or captnrcd 
lessor, it becomes necessary by a public enemy, or which 
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without the fault ofthc freighter other authorized person who 
lIn,\"o wholly IJcri.:;hetl hy a 1'or- receives tho gnotls, is bound. to 
tuitOllS c,"cnt, otherwise than grant n. n'('eipt for them tl) tho 
as mentioned in the last pre- master; awl the a('C'C'}Jt:lllC'C of 
{.·dill.~ artil'lc. If the freight ~()nd:-:. lind('\' :t bi!l (If' ladiIl.~ b.Y 
or ;lllY portion of it have been which delivery is to be Jrlado 
l!aid ill ad":lJ](,(,. the master is to the con~ignee or his a~ . ..;j.!;ll"" 

hllUllol tu return it, unless there he or they l'ayin~ t'rei.~ht. 
is an agn'('IIll'llt to the con- 1'e11(10rs IIJ,' jfl'r";(lll so 1'l·('(·i\'lll;; 
fr:ll'y.-I Y:\. t. F],(·t, n. 1.~, them liable fur tile freight uno 
li(iO, Ijlil j (;llid('II. :l.~, c. 1i;.T. upon them. unless the pCr~(11l 
()I"flIH, a.. ~), II.~); P"tiJ. L. ,\Jar. is the known a.c;t'llt (,1' tIle 
n. Ii:;; :: Par. n. 71G; Abbott, shipper.-l Ya. t. ('Hnai."'~('
::07; ~m. )1. IJ. 32;] ; ;~ Kt. :!l:l, ment, a. 5, G::/i: C, Co, 23;:); 
:!.!::: (', ('11, :;11::. lIll. ~:17.] ;\!)hutt. ;:1\1, :~~U; 3 ht. 221, 

24G2. If tll(~ gOlld:-; be re- .,.,., [III. 317.J 
l':q,flln',1 It I' .~:t\·cd froIU the 2455. (;(I(((b which are di
.~hil'\\ r" ·1,. fl'(·i.C!:ht i~ !lu(' to the minished in value or damaged 
place (If e<lIJtllre or wrecl{. and hy reason of intrinsic defect 
if they be at't\'rw:ll'll", eonveyeu in them, or by a. fortuitous 
lJY the 1ll;I...;t('r to thl'i .. place of event, cannot 'be abandoncd 
destination. the whole freight for freight.-Bnt jf without 
i . ..: uuc, :;uJ,.icd to salvage.-l any fault of the freighter, 
Ya. n. I!l. fjlj~ ; Poth. L . .Mar. casks containing wine, oil, 
n. (j7; C. ('11.303 j Abbott, 331, honey, molasses, or other like 
:;,-)~l: ~111. ~\I. L. ;]24; 3 Kt. 223. things, have leal{ccl so much 
[Ill. ::Ii.] that they arc nearly or alt,,-

2453. The master cannot gcther emld;', the casks may 
1';('('1' till' goods in his ship he abandollcil in ~ati:.:f'adi(ln (If 
ill d,·r.lldt of payment of the the frci~ht.-I Ya. n.. 2,), 21i. 
freight; but, at the time "f 1" (iIi;), li7::!; Pllth. L. Mar. n. 
unloading, he 11l:--'y }Ire\'cnt f)',I. (iO; ('1111.";. II. 1\1. c. 2::-1.; 
them from being e:1rricll :l\"ay, (;did"n, ('.7. [t.ll ; ('. (',). :HO; 
or cause thelll to bc seized. lie :J };nu.-Pat. -l~J~-4\IS; :! Delv. 
has a ."']'('I:ial privile?o .upo.n i :!~I::; AlJljldt~ 325-:::2\); Bell, 
them ,,,lllle they l'emum 1U hIS ('''111.570; 3 h.t. 22-1.. 2:!'); 1I.1ul:. 
}IIJ::-:;I..':,.~iun, or the Iln:-::'l'''sion of ::;I~I --. lIII. :il7.J 
h~", a!.!:~nt. fur. the 1~a.rllH'nt. of 2456. The obligation to 
hIS frelg-lit, With prImage and Ilfly llrill1:t~c and average. 
:1l'C'u . ..;t(nllC(l average, as ex- which are mentioned in the 
Ilrc.,;.-:("1 ill the bill of ladincr.- hill of lading is subject to the 
1 Y:l, t. Fret, :1. 2::. 21; P~th. same rules ::I.; the li'ability for 
L. -'fa:-. n. ,'-1;1, ~O; 11. ,r, a. fj7; freight; thc primRO'c is puy
e. ('".JOG j 2 I!()\l.-}lat. ·-1-7;I-SO; ablc to the master in his own 
.J~b)",tt, 282; :: I\:t. :!~O, :!:!l; r,i~ht.llnll'~" there is a stipula
Ll'l'w.~tcr ct fll. Y.";. Ii""kl'J' et 1101} to the contrary.-Poth. L. 
al. I L. r' .. J. ~"'. [III. ::1,.] }[ar. n. 5,; Abbott, 305;:1 Kt. 

24:54:. The conslgne.·, "r 2:;2, n. a. [III. 317.] 
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245'7. Demurrage is the expres~ ('ontr:\I't i . ..; tIll(' for nIl 
c01llpensation to be p:tid by del:tys whit'h arc w,j (·;III...;ell hy 
the freighter for the detention the 'Rbipnwller Ill' 11 i" a.~I·llt.~. 
of the ship beyond the time It ,111(':-: not be.gin to hi' l'lllll

agreed uI)on, or all!)wl'll 1).\' pllh.'ll until the :";'1111<1..; ;1l"'lrc;HIy 

usa.ge, for loading and di~- t,) be di:-:I·II:lr~(·'t. after which, 
charging.-Abbutt, :?~n. :?:21, if the ~tipul:lt('(l timo have C2\:-

223; Mac. 445; 3 Kt. 3n:;. pirctl.a rl\rthl'rl"l';l".,n:tI,]t't;llll~ 
[In. 317.] IIltl:-:t be f1l1llwc,l for tilt,!!' 11i . ..;-

2458. Any person who rt'- I'hal".~(',-A IliJlltt, ~:! L :!:!.'), :!~7. 
ccivcs the goods nnder it bill of :!::l, :!:::! j ..\I:t('. I L"), tW, ,1.:11-3; 
lading importing an ohliga.tion :: I\t. :?o;;] :--:111. M. L, ::o:? [If I. 
~o pay demurrage, is liable for ;;1 ~'.l 
such demurrage f1~ may be- 24:60. If the tillH', ('lIwli
come due on the discharge of I tion:-:, an,l 1':1 tl' of demurrage he 
the good~; subject to the rules not agreed upon, they are rc
de-claretl in article 24.)t~:\h- I g'nlateu by the law and l1~:.l.ge 
bott, 220- 2; 1\Lto. -ll!i, 417. ()f the port where the claim 
[III. 310.] I "I'i,,·<. - Ahhqlt, ~~,. [III. 

2459. Demurrage unller ;;l~),] 

TITLE FOI'RTH. 

OF THE CAIU\L\<}E OF p"\,'.'E\"<1Er..' I:\T )IEl:C'II.\\T 

\,E.'.~EL'. 

2461. Contract...: for the are contained in the act~ of the 
(',1I'ria~e of pa-':~l.~n~er:-: in mer- imperial.parliaml'ut. intitnlecl 
chaut \'L':,,,:o1...; arc ."'lil)jl'I·( to the rc~p('rtin.'ly: 1'11,' P"~·'·"II.rl'·I·'· 
} Il'IHTi." i()]I."; cllutainL'll ill the I .ir't, 18');), anu The PII·;"'II.'!'"!'"; 
title 0/4tfl'cightmcnf, in:-:o r,ll' , .1('t .11111·/II{lIu·u! ~1f'f, 101,:;, and 
as thl'Y can be made to apI,i.,", I in the lawful oruers and l'cgu
an!l a1:,0 to the rules ('olltaincll lations made by COlllpcteut :tH
in the title Of !.r·f/1,"C HII,f /l':n·. thorit" nnlln the :-::lllll'.-I. :--:. 
relating to th·e.carriage of IJa . ..;- . 1.-';, I~)'\r, c. un; 2G, ~7 \~. c. 51. 
sengcrs. [III. 319.] I -(lr,lt'r (if II. ."\1. in (1o\ll}!"il, 

2462, The special rules I,th .IaIL 1'1; L lIII. 31g.] 
concerning the ('11ll\TL'yam'(' of 2463. ''''lH·,·j;11 rnl(·:, efll1-

passengers 1))" sea in pas:;enger cerning "l'-.: . ..;l'l . ..; ,vliil·11 arrivo in 
.ship:-; on voya.~es from t~lC the port of Quebec or in the 
enit~'(l KingdolU to this 11l'1I- port of :\Ilildrl'al from a.ny port 
vince, or on Colonia.l Yll'ya~('-.:, in the Fnih.'ll Kill·~(l!llil or uf 
or from this province to the any other part of E1I1'I11'l' with 
United Kin.::;llolll ill any ship, l,a:'~("ll.!!;cr.-; or 1'1lli~ral1h t!t(~i'J~ 
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frum. and rules relating to the 
rigllt:'> and 4lutics of the 11135-
t('r~ of such Yl':-'f:cl...;, amI for the 
protcdiHIl of :o:uch passengers 
antI l'lIligr,t11t...; {lrc contained in 
an act illtitnlcd: All act /"f'

. '1""';11,'1 fllli.'II·"lIh /11/,1 '1/I'II',fll-

I,,,, ,-(',~, (', ", 40, [II l. ::I~.] 
2464. l'n''':-l'IJ~('rS while in 

the \"c.",,(,j arc elltitled to jjltillf; 
1l('l'(!IllIlI04i:diHIl and food, ac
cording to agreement and to 
the :-:pl',·ial law.-: l"l'fl'ITl'<i to in 
the foregoing lll'ti('ll'~. or, if 
there be 110 :t.~rc('lnl'lJt nIHI 
such laws 1IIIIlfJt :q'l,ly, :ll'l'ol'll

ing tl) u:-.ag!' :llld t!)!' "()IHlition 
of the llarti{''''' [Ill. ;;1\1.] 

TITLE 

2465. The ownel'ormaster 
has a lien or privilege l~pon the 
baggage and other property of 
tho passengers on board the 
\'c~f;cl for the amount of the 
l':l."sage money. -Mac. 2D4; 
\r(llf and Summers, 2 CalDp • 
a;)]. [III. 31U.] 

2466. The passcnger is 
subject to the authority of the 
master as declared in the title 
(~r J/, I"I'/"lIIf Sltippi1i!J. - C. 
~;:t;l. [III.319.] 

2467. Damages for Jler
~WIJ:ll illjurie8 suffereu by pns
."1_'llgn." arc ,..:nbject to the spe
cial rules contained io articles 
~-J;;4-0, [III.:n 0.] 

FIFTH. 

OF Il\"THAiI-CE, 

(,llAPTER FIll,,!,, 12; 2 Par. 588; 3 lb. n. 750; 

II Arn. 1. § I; " Kt, 252; 1 
G EXF:RAL PROYISItl:-'S. Alau. 0.108; 1 Ph. s.l,}).I; 

lIIarsh. I" 1. [III. 321.] 
:->1';(''1'10:\ 1. 2469. The c('Dsideration or 

(U' tI,e ,1(, (/trf' (1IItl.l;JI~1I1 f~rtll(' r r~'ice which the insured obliges 
cUll/rut'! I hUlJself. to Ilay fnr the insu-

. . I rance, IS ('alh.'!l the premium. 
2468. JIl."tlr!lnl'l' IS a COO-I It docs not beloDO'to the in

trac~ wh~l'eby one part):, caILed surer until the risi{ begins, 
the mSUlcr or ullllcrwntcr, un- r whether he 11<18 receiveu it or 
d.erta.k~s for a .,·aluab~e eon- nflt.-PntiJ. Ass. 179; 1 Em. 
sllleratlOn, to I.nuemfllfy the til; 2 \';1. U. 1G8l, p. 9:;; :! Par. 
other, calle~ the lDS~l'CU, or his ,!jUl, p. -!li7 ~ Marsh. 648; 1 Ph. 
r,epr,e~cnt~hvcs, agu.lDst.loss or 7!J; l'. CU. ;;4!I. [III. :;21.] 
hnl~lhty fro,In ccrtam rIsks or 2470 . .JJarinc insurance is 
pel'll.>! to wlJlch the (,l,jcd uf the always a commercial cuntract. 
lDsurance lUay be l'XI'(I~Ctl, or otber insurances are not b; 
from the happening (If a certain their nature commercial, but 
eyent.-Poth. Ass: 2 j ] IJl'IIJ thcy are ~o when maue for n. 
Com. n. 5;)4, 1" .)00 i 1 Em. I premiuIll by IJCl'sons carrying 
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(In the business of insurcrs; force, (,1' hy eVl'lIt:-' oycr which 
~ubject to the exception ('IIU- the ill~lIll'd Ii a,,,; no control; 
taincd in the next following subject to the general rules 
article.-Smith ,,~. Irvine, I relating to illegal and immoral 
Rev. 47; 2 Par. n. [it\~, p. contracts.-21>ul". Mil; l\1:H:-h. 
443-4 j 1 Dul. D. Assurance 1; Ph. 1:.';. c. ] 0 j ('. lOGS j 

Tel'. n. 19, 20, ~2; Bond. n. 70, Alau. c. ~I, }J. 2!H) --. [III. 
77,384; C,Co. G~:::. [III.321.] :1~1.] 

2471. Mutual insurance is 2477. The insurer mav 
notcommereial. It is governe(l effert a. rl'-ill~llranC'~, and U;e 
by special statute"" and by the insured may insure the soIven( y 
gc~ernl rules contained in this (,f the first insurel'.-2 ra. (" 
title, in so fa.r:l:'i they are ap- .:\1.:l. 211, p. 65; (;IIi.)OII, c. :!. 
plieable and not iW'I,mi:-:tcllt In, 20; :: Par. n. 7/ii' j Ang. 
with such ;;;tatlltc:-:.-( '.:--:. L. C. Ins. Pl'. View, § ~ J. 2:" ~:;, S4; 
c.G8;l'.~4iIl. [III.::~l.l ",,1,.111. I.. '>I-I; ~"ll">iJ. 

13472. All pel""" (":1[,:11>1,' I::; --. [III. ::~::.J 
of c~ntracting liIily ill:'lll'l' 11].- 2478. In ca:;:c lit' lw,~ the 
jeets in whil'h they have an insureu 1I1U:-ot, with rC3f:onable 
interest aIHl which arc subject diligence, gh"e l1!!tiec thereof 
to risk.-C. 24u,s; l'oth. A1'3~. 10, to the in:-: II 1"C1' ; nlHI he must 
45; 2 Par. 592; Ph. H), 26, e. conform to snch ~l'(,l'ial re-
3, s.l. [III. 321.] quirements as may 1)(, l'lJlltain-

2473. Incorporeal things cd in the }Jolicy with l"l':'}lcct 
as well as corporeal, and also to notice and l'l'eliminnry 1,I"(I(,f 
human life and health, may be of his t'!aim, unless they arc 
the object of insul'ance.-Poth. waived lJy the insnl'cr.-If it 
Ass. 26; 2 Par. 589, 500; be illll,o:-:~ihl(' for the inE:lll'ed 
.1\1ar:-:h. :JUS; C. :2410. [III. to give notice or to make the 
~J:2J ,J preliminary proof within the 

2474. A 1"('1":-:(,n has an in- dcl[lY s})ccificd in the l)oliry, 
"811ral)le intl'l'l':'t ill the object he is entitled to a }'('asonable 
jnsured whenever he may suffer extension of time.-Scott '"oS 
direct and immediate loss by Phccnix A!'fi. (>1. :--:t. Bt'I)' ] :J~, 
the destruction or injury of it. ~:;)j; Dill V8. (!IIl'lH'I' •. \:-~. Co. 
-1 Arn. 281; 1 Ph. 27. [III. 1 Rey. 11::. [III. ::2::.] 
321.] 2479. In'-;UralH'(' i,,,; diyillcd, 

2475. The interest insured with rC.'i}lcd t(1 its objects awl 
must exist a.t the time of the the naturc of the risks, into 
loss unless the policy contains three principal kinds: 
the stipulation of lost or not 1. ,Marine insurance; 
lost. - The rule is subject to 2. Fire insurancc ; 
.ccrtain exceptions in life insur- 3. Life insurance. [III. :_;~:-:.] 
anee. - Am. 285; 2 Ph. 27. 2480. The contraet "f in-
[III. 321.] surunce is usually witnessed 

13476. Insurance may be I by an instrument called a 
made against all losses by in- })olicy of insurance. - The 
evita~le accident, or irresistible policy either declares tu.Q 



value (If the thill.~~ ill.":!lrt,!l (' :1-1'('1" 5 J.J. f'. R. 4Sj j 3 
and is then ·,'llIccl a ya'ucil J.:1. ~Ijl. 11.2. urI. ;)2;:.] 
I,(lli,'Y. or it 1'('Htaill~ 110 de- I 2484:. Till' ,:LlllJ!1l1111'P1I1Cl.Jt.-> 

clarafjul\ ofyftluc. unel i . ..; tll(-'u 1.111./ ,,1:111-,-"- whICh are ('."::-Plltla.l 

called au 1Jjll'l! IHJli'·y.-\\"<l.~I'l' lil' lIsnal in p(jli{'i('~. ()f ill."llr
or g:llllill!.!; 1",Jjr>ic-. ill the IJlJ- I :l1l1'1', are dechrt'd III artJ(~Il's 
jl··'t (,r wlJi"h tho in:;urcll ha . ..; no I hCl'l'inaftt'l' cOIJtaiw',1 r.elatIng 
ill"llr:,hlP illt"ro'.:f. ;Ir{~ illl·~nl. re'''jll'l,tiY('],Y to the dIfferent 
-Pllth .. \".-. n. il!) --; Ern. I'. kill'/',,; of ilJ:..:urance. [III. ::::!.~.] 
1. !-l. 1; 1 Ph .. 1. tJ, ::0:1, :::":11, 

;,,';,,),1, :;~",_~",I",~~~t· :~,7, ;~' I~ hi'~,l/' ~~ \ ('1/' 
.1.1_. J.I •• , ;:;~', :;.11, 1'- ",1, ]). I , /', /1/'( ~'f IltU/ioll (fud ('/111-

:-.:1:; __ , (', ;;: I ,\m, I:!, I::, 1'1 If/JIll lit. 
n. 11. 1/;; C', CU. ;::;:!, :;:;~I, 2485. 'I'll(' in:-:urc(l iR oiJli~-
LII I. ;;~::.] ('11 10 I'l'IH'I'~I'nt to thc insurer 

2481. The :l('I"'I,tal)l'1.' HI' flllly and fqirly every fad 
un :tJ>ldl!'<ltiul! fur ilJ,"':lIl'alll'I' which :-.IJllw",; the nature ;1111} 
I·OIL"ti{llh, . ...: :. ndill <I.~j'('t'IIl!'ltt ('_'\tl'llt lit' the riRk, alill wlii,'h 
t>l in~lIrc, unI('~:-: tIl!' ill"'!!!'I'!' i,,,,: Ina.\' pn'\'I'Ilt. the ulJlkrt:".;:ill.~ 
re'l"il'I'll by Iall tIO 1'lln1ra 'f in 111' it. Ill' :lIl'l'et the 1':1i(' of IH'l'

flllotlH'l' fol' II 1 1'.'\I·111...:i\',·!r, - Illilllll.-:! P:lr. n. ,-J~I:;. ,J'''; (~. 

rrhe ~IlJlIf 1"1,:11 .\ .... ...:111":1111·': ('I). :! hi;, :! 1'-.7. l"l. ;::'::J,l 
011111 .:\I,'Hillh'ray, !) L. (I. It. 2486. Till' ill"':Ill"l'd is lJ"t 
.,1 .... ,,; Poth. '\":'" ~I~l; .:\larsh. uhlig-ell to rt'IH·I.':"I'lJt Clet..,; 
2!H1. II.; 1';11 ... ·. :\J. L. I\'~, II. I j known til the il),":lIl'1'l', or wliil,h 
1 Ph. 5. [III. :::':':·1 from tlJl'ir public l'lJ:! !'ader aillI 

24.82. I'"li,·jl'''' III' ill."lIralJl'(' Illlhn·jl'ly he is prt',":1I1neII to 
m:I.\ II<' !rall . ...:\\,!'I"I,d by illl}III'."C- kUlJw: Boris he 01dj.~l"1 to ue-
1111'lIt allli t1I,li\"(,t"\" lOr by uc- c'hl"l' fad" l'I'YI'n'll by warranty 
lin'r)" :lloIH', ,":lI'I J.it'd t;, the I'xpn:,-;", or implil!ll: except i~l 
c'illlilitillll~ ('lJlilaitll'" in them. aIJ:"Wl'r to illlilliril':-i made hy 
-l;llt 1I1arine 1",lil_'i,"": :llld lin' !I}I' ill"urer.-C', 24.'-;7; 3 Kt. 
l'llli"il'" I'an lJ!' t1":1 IlSfl'ITI:d illIly I ~'''':'' :!"')(i; 1 Ph. SH, .'-\\1. [III. 
t, 1"'1""':1)1)'" ha,'illg an ill. ... ural,h.! ;;:'!,-,.] 
il,t"Je-t in the O\,jITt Ilf the I 2487. ,\Ii:-:n'prc:'lpntatioi1 or 
},uli,''y.-~ \':1, -1:J: .\J'fl, :!Il;' 1'1l111'1':tilJl('lIt citill'r hy error or 

1 Ph. 11, 1~; ~ 11.. Ii, is; dcsign,of afactofanaturettJ 
)lar~h. ,""11, SO::. [I r r. ,::!::.] uiminish th~ appreciation of 

2483. 111 the :11H.'1I1'I' (If the risk or ('han~e the object of 
any l'1I11'l'llt or priYily Oil the 1 it, is a can.-:c (If nullity. The 
}I.lrt of til(' in:-:urer, the ,'inqlle CIJDtr:\I~t may in ."tH·It (':1:-:e be 
tl all...:f'~r of the thill:; iJI~llrl'IJ annlllletl although tbe lll~s has 
ulJes not transfer tll,) l,oli,',Y ,- I not in any degree ari~en from 
The in:"llrance is till'rl'hy t..:r- I the f;wt llJi."rqJrl'."o"lltt'll or COll
lllin:ttf?(l, ."1I1,jc·t tl) thl: IIl'O- ccall'cl.-l'oth, A:" • ..;, 1", 3 s. 3, 
visions l'IIjlbinl'ft ill ::ntil'lu IV-:l:-l~l!l; 1 ;\1;lU, n. 202. p, 371, 
2jilj.-t', 2 .. !',.jj Ll.:I'lairc ".~. :38U, :-;·'-;1; :!, Ib.,p. 41-1; :JIar~h. 



452; 453, 479; 3 1\t. 2Bc; 1 
Ph. 80, 81, 103; 1 Arn. 544. n. 
]94; 2 L. C. R. Casey and 
Goldsmith, ~o~ j 4: lb. 107; 1 
Dal. D. Assurances tel'. D. Rj ; 
C. Co. 348; 1 Bell, Com. 5::2 
--, n. 558; Boud. c. 1, s. 4, § 1. 
[III. 325.] 

2488. Fraudulent mi,,'("
presentation or concealment on 
the part either of the insurer 
ur of the insureii. is in all cases 
a cause of nullity of the con
tmct in favor of the innocent 
party.-C. 2~~7. [III. ::2[,.] 

2489. The (,I>li""lj"" (.1' the 
insnred with r("~'l.t:~t to relwc
sentation is ~:lf i:,lIp~l when the 
fact is sUh:-:tantiall.y as rrprc
senteel and there is 110 material 
concealment.-C. 2~S7. rIII. 
325.] 

SECTION III. 

(~r 11'(( fro II tics. 
2490. Warranties and con

ditions ure a part of the con
tract and must be true if affirm
ative. and if promissory lllUSt 

be complied with; otherwise 
the contract mny be annulled 
notwithstanuing the good faith 
of the insured. - They are 
either express or implieu.-3 
Rt. 288; 1 Ph. 117, 127, c. 8, 
9; 1 Arn. p. 625, § 223, p. 6SG, 
c. 4; Scott ys. Quebec Fire 
Ass. Co. and Scott VB. Phlrnix 
Ass. Co., St. Rep. 147, 354; 1 
Bell, Com. 529, 530, n. 1. 
[III. :l25.] 

2491. An express warranty 
iii a stipulation or condition 
expressed in the policy, or so 
referred to in it as to make part 
of the poliey.-Implied war
ranties will be designated in 

2!:1* 

the following chnpte1's J"(·latin.~ 
to different hinds of insnrnncc. 
-:\lar:::h. :: .... 1:: j 3 1\ t. 2:-ii -290; 
Arn. ('. ~:, 62':;, G~\l, 6::n, GS!) j ] 

Ph. 112, ]2~. 127. [III. 325.] 

(,[L\l'TEJ: ~E('n~Tl. 

OF MARINE IXS('"R.iXC'F:, 

SECTION I 

n('l1( ]'01 prnl'isin}/s 

2492. The policy of marine 
insurance cuntains :-The namo 
of the insured or of his :q.!;PlJI j 

-.\ {l('.-:nil:tillll of the ()J.jl'l·t 
inSlll'Cll, (If tile yoya.!.!;f', (If tllo 
commenC'clllC'nt:11Hl terlllillntiun 
of the ri.']\:, and of the perils 
insured agnill:-t j-The name of 
the ship and master, ex('ept 
when the insurance is on 11 ship 
or ships generally;-The pre
mium ;-The amount insurcd; 
-The subscription of the in
surer with its date.-It also 
contains such other clauses and 
announCClUents as the pnrtil's 
lUay agree l1pon.-2 Yfl. O. 1\1. 
h. t. a. 3,31; 1 Em. c. 2. ~. 7, 
p. 52; Poth. Ass. 104; 1 Bell. 
Com. n. 542, 516; ] ~\rn. e,2, 
,. 3, p. 19, § 18 --; 1 Alau. n. 
~f19 --. c. 14 i ~l;\l",I). 313 -- ; 
C. Co. :J:~2. l III. ::~5·1 

2493. Insurance may ])c 
m~'LJe on ships, on goods, on 
freight, on lJottomry and re~
pondentin. 103ns, on profits and 
commissions, on prcmiums of 
insul'anoe, and on all other 
things appreoiable in m(ll1ey 
and exposcd to the risks of 
navigation, with the exccption 
of seamen's wages, uIJun which 
insurancc ('annat be legally 
made, and subject to the gen-



IKsun.\..}Ocr.. 

eral rules l'clatin.~ tu ulllawful 1'1J1l.--tl'lll'll by the c:-;talJli ... ;llf,(l 
:1I111 imllloral (·(jutrad:-;.-2 Vn. nnel known usage I,f the tralle 
O . .\1. h. t. art. 7; a. 1,), If;; tl) which the policy rdatl'.'i ; 
Poth. ;\"". c. I, s. 2. a. 1, § 2; .sueh usage is held to be :t part 
3 Kt. ~jU-2; 1 Ph. t.i4-74, c. [,; of the policy wlien it i~ not 
Am. c. II, 2-HI; Marsh. b. 1, c. otherwise cxprc:o:sly pn'\'iJed. 
". :>1, ~I:; --; C. Co. :::1. [III. -I Arn.;1. [III. :::!;.J 
::.!7,1 II 2498. An insl.lranec made 

2'194. Insul'aurc lllay be after the 1(J:-:'-: or the arrival of 
1ll:111l' fill' any kind of voyage the object orit, is null, if, at the 
or transport by fOe:!, river or timo of insnring. the in.-all'eu 
call:ll navigation :llld either had a kuowlcugc of tho I(J;-:~. ur 
f~H' ,tho w~olo voy~go ,or f::~:.a the insurer of the <tl'rintl.-
11l11ltc~1 tllllO. - t. tn ...... 1. :--:lIdl l\JjlI\rl('ll~~' is presumed 
[ITf. :~:.n.] where iuf"rruati<lll might have 

2495. The risk pf loss Ilr been receiveu in the usual 
damage of tho thillg" iHsun·d by course nnll a.t the usual rate of 
perils 1,1' the sea. is ;'~:--elltial to tl"ansmisl'iion. - 3 \ra,. O. M. h. 
the contra.ct of marine insnr- t. a. 38, 9:3; Pllth. A:-:s. 1t;, -Ii; 
an;~e.-Thorj~ks lI:'llally :'ipcl'i~ 1 Arn. rl ...... j; C. Co. ,";U5; 2 
[it'd in the lwli,'y ;Ire tcm}lc',-;t Pm'f, -I- ::; j I), M. a.39; C. Co. 
and shil,wfed;, stranllillg', clIlli ~ :3iifJ. rIlL ;327.] 
SiOD, unuyoida ble change of tho 
ship's conrse, or of her YII.ya;;e, 
Ill' of the I"hil' it."elf, fire, jl'lti
son, plun~lcl', llira('.v, (':q,tlll't', 
reprisal awl other ~':I"ualti(',,, 

ISEC'TIO:,{ H. 

,~( lite 071Ii!/fllioI/8 of the 
il1Slfrrrl. 

of war, detention by ;,rdf'l' of:t. I 2499. The l'riw'ipal ob1i
sovereign llower, l;arra try <1[' I g:~tiIIH" r,j' t he insured relate :
the master and marilJ~'r", :IHd Til tll(' l'l'1',niulU ;-'1'0 l'{'pre
generally all other perils allot ~pntatirln, and ('1)1l('calml'nt;
ch,mees of n!l\"i,:;:d,ioll by which To w:lrr:lnties and C'owlitioll,"; 
loss or llarll:we lllay :H'j,-(,'.- -T'I abandonment, which is 
The llartil''' l11~Y limitol'oxtcnd tren.tcil in the fifth ;-,{'dil'U. 
t!!'~ ri,~k~ uyspecialagl'ecIl1ent. [III. :;~~I.] 
-2 \'a. 1. I'. a. 26, p. 74; Path. 
A,s. I. c. § 2, ll. 4~ --; 1 Bell, 
Com. DI.'); 1 Arn. Ii, :;OJ 3 
l}a.r. n. 770 --; C. ('u. ;j;"jU. 
[III. :;2;. J 

2496. I f the time of tho 
commencement and tcrmina.
~ion of the risk be not ~I,erilica 
In the IIlIJj,·y. it is rC'~ulatcd 
~~~ording to artir:lc ~J:l.'3. lllL 
"·'·1 

2497 . .Marine p()licjcs in 
cases (,1' .Lullbtful llleaning arc 

§ 1. (~;'the jli·"I1/I/lili. 

2500. The insure<l. is ob
liged to II"Y the a.mount or rate 
of premiulll ngl'ccil upon, ac
cording to the h~rl)).') orthe con
trad.-If tile tilllO of pa.yment 
be nClt :-l'('l'ilil'd. it i~ payable 
withqut dl'l:iy. - 2 Va.. h. t. fL. 

6, p. 47; PlJth . .A..",:,',:--;I; 3 Par. 
1,"l~J; 1 Ph. If), [III. ;)21J.] 

2501. In the f"li;,wing ca,<-'cs 
the premium i:; not due, amI if 



it have been paill it llIay be re
covered b~\(:k, the l'ulltl'ad being 
void: 

1. 'Vhcn the risk insured 
aga.inst docs not occur, either 
by reaSon of the entire hl'l':11,
ing up of the voyage before the 
departure of the ship, or fllr 
other ea,uses, even those arising 
without frand from the act of 
the insnred ; 

2. 'Vhen there is a want. of 
insuraLle interest, Of :t1IV I.ther 
C:lllse of nullity. witholl't fraud 
on the part ot' the ill~l1rcd.
The insurer in these ea:-:;e.5 is 
entitlcd to) one half pel' cent on 
tho sum insurcu, fur hit; indem
nillcation, uall''''':; the policy is 
illegal, or rendered null hy 
fraud, misreprc~cntation or 
concealment on his purL-If 
the policy be iLlcga.1 there is no 
right of action fur the premium, 
and none to reenvcr it back if 
it have heen lla ill.-2 Ya, h. t. 
a. 37, :38, p. H::. :\. 41. p. 96; 
Poth. At;;;. 1 i~). 1 SIl, 1,~:! ; 1 Em. 
]2; 2 lb. c. 1Ii, . __ .1. p. 1Si; 2 
Arn. c. ] l.l~G~I. § -l:!J --; 1 Ph. 
503,514; 2 lb. :;j.;; :lbrsh. 46-1, 
662,663; l .. t'dau. ll. li~l; Par. 
1l.872; 4 Bon.-l'"t. 1. ", Ill; 1 
Mn. :; I~I; ". ('0. :; 1:1. l [[ l.:;~". J 

2502. The llrl'cedill,~ at'
tide [ll'lilil's Wih'll the ri:-k Ol'

('I\l'S fur part only of the value 
ill-;lIl'cd, for the 1I111l-jJaYlllcllt 
or returll of a pnll'0rtill\wl IJart 
of the premium. aecllnlill!; to 
circumstanccs and the Ji~,'\'1~
tion of the court.-Poth. As;;. 
183; C.2';01. [III. 32U.J 

iug l'l'I'\'(·.-:l'utatillll. and the 
cITect lit' llli,"il'epre:-:enbttion or 
t'olll'l'alllll'llt are (lel'larell in 
ehal,ter Oile. section two. - C. 
~4oj-24S!I. [III. :\2!I.J 

§ 3. (~r W'II'I'/lIlfi, 'I. 

2504. The general rules 
relating to warranties are ('011-

taincll in eh:qltel' (llil', ~l'l'Iilln 

three. - C. 21"0, 21!1 I. [III. 
~;~~l. ] 

2505. It is an implied 
warranty in every ('outr:ld, (,1' 
marine insurance that the ship 
shall be sea-worthy at the time 
of sa.iling. She is :-ea-wul'tIJY 
when she is ill a fit state, a:-i tIl 
repairs, e(!lIiplIll'lIt:-:, new. and 
in all other I'L·'''''I'L'(·t.". to HlHler
take the voyage. -:) Par. n. 
1-\iili.I" 4:;8 -- j 1 Arn. 689 ; 3I{t. 
~-.;i, :!,.,~; I Ph. II:? 113 j 1 
Dell. COin. 530 --. [III. :;2~I.l 

2506. In insurance fllr a 
:-:hil,-owncr it is an implicd 
warl':lIlty that the ship shall ho 
properly documentcu and con
ducted according to the L.LWS 

and treatie," of the country to 
which she belongs, and to thc 
law of nations.-3 Par. 11. ~(;Ii, 
p ... 1::7; i\Ial',-;h. Iii; 1 Ph. 11::, 
119; 1 ;\rn. s. 4. a. I, iJi -- ; 
C. Co. 352-;;; I Bell, C()lll. 
5;)0 --. [III. 331.J 

.~EC'TIUN III. 

(!( 1/1(" ouligatiolls ((( the 
III (:!Il I'('r 

2507. The principal obli
g-ati()Il of the insurer is to pa.y 

. ' ed hy him by rC;h'UIl of any 1'1' 

I 
tl) the instlrcll all 1088c8 sLltfcr-

§ 2. OJ rCjJl'('~('III,d/o11 ({nd the ri,';ks in~lll'ed againFt.a.c.,., 
('{)//CCII/Ji/l nt I cording to the terul," oftac cun· 

2503, Th\l rules cunccrn- tr:ld.--I~i:-; n,-~bility is ,";l\!lj~<..:t 
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to the rules contained in the loss is cuu,-:cll to the owners or 
foregoing sectio~. and til ~hc I f,l'~iglJtf'r~. - 2 Ar~; 84?:.845: 
rules and comhtlOTIS \1('1'('111- ,"ill"!; 1 Ph. c. 13, ::-'. ~. ]1. 2,,(), 1, 
nfterdeclarcd.-Poth. A . .,:,..:. 115, 13 Id. ;:0+, 305; l\Ial':,iJ. 5Hl, 
117.118; 3 P:tr. c. ~. s. 4, p. "~l; Toni>. 658: [III. .331.] 
~Gj; C. Co. ;:.jll. [III. ;:;:1.] 2512. The IDsurer 18 not 

2508. The insurer i.'i not lin hIe for the ordinary charges 
liahle fur losses sutTen.'l] after known 3:0: petty averages, such 
a. deviation or change of the as l)illlta~(', towage', tonnage, 
ri~k madc without his consent, anl'llllrage. clearance, or uuties 
by changing. contrary to the illll,(,~eJ ll}JOn the ship or cargo. 
l'~tnhli:-h('d usage, the :-:hil"~ -~ Y:l. h. t. n. :,:n, p. 81; Poth. 
course or the Yuyag-l'. m the A.":o:. Gj; 3 Par. n. 884: 2 Arn. 
ship it,dI'. by the order of the 100G; t'. Co. "04. [III. ::;;1.] 
insured, unlc:o::-: the deviation 2513. Thl' limitatiun of the 
or chango is of necessity. or for inf'.llrcr',.., liability, for particu
tho I'urposo of saving human lar average under a certain 
life.-Tbo insurer is neverthe- amount and for the loss or dam
less entitled t() the }H'ernium if age of certain arti('lcs enumera
the risk has commenced. - 2 ted in thecomruonmemorandum 
Va. O. 1\1. h. t. n.. ~j. II. 7i, n. of warranty to be frco from 
36, p. 87 j Path. A . ..::o:. ::'1,68 -- j average, is regulated by the
I Em. ;;6:3, ·lJ:--I, 419, c. 2, s. 2, tcrmsofRuehmemorandumcon-
15, 1G, ~ Il.. c. 1 ::, s. 16, p. US; tained ill the policy. If there 
1 Arn. e. ] :,. p. ::~l::: --: 2 lb. e. 1, be no memorandum of war
s. 3; 3 I(t. ;-)J 4, --; 1 Ph. e. ranty, the general rules dccla
]2, p. 17~J. c. I:;. 1" 221::~ Par. red in this title nJ'l'ly.-~tcv. 
n. 66, p .. '-:()'; (', Co. ::;:)1, 352, 219 --; 2 Arn. e. ::, p. hi2·-!; 1 
;;64. [III. ;';;1.] Ph. c. IX, p. 48;;; 4 ];Oll.-I'Ot. 

2509. The insurer is not 87; 4 Em. c. l:!, fI.!I; Pulh. Ass. 
liable for loss or damage ari- 166; C. ('0. 4(1.,-\-~1. LIlT. 331.] 
sing from intrinsic defect in the 2514. A {'I)IJtrad (If instll"
thing, or caused by tbe eulpa- anco IIWI!c fraudulently on the 
ble act or gross negligence of part of the insured fur :1 sum 
the insurcd.-2 Ya. h. t. a. 29, exceeding the value of the (jb
I)' bU; Poth. Ass. 66; 3 fit. I jeet of it, may be annlllled by 
:1U6, 31J7, n. e.; C. Co. 352.1 the insurer \VIto in such case is 
[III. 331.] . . I entitled to one half per cent 
. 2510. The lDsurer IS not upon t.hC amount insured.

lIable fur loss by barratry of \"<11. h. t. a. 22, 71; C. Co. 35i. 
the master or mariners unless [III. 3;:;3.] 
there is an agreement to the I 2515. If in the case spcci
('llntr<1ry.-:! Va. h. t. a. 28, 1" fled in the last preceding a1'-
7!J; .i\l:u.:.:b. 338; Am. 17, :n; ! ticle thcre be no fraud, the 
C. C". ;:.j;;. [III. ;;;:1.] I contract is valid to the amount 
2~11. Da.rratry is any act of the vaJue of tho obje~t in

of Wilful nnsconduct by the sured.-The insurer is Iwt Cll
waster or mariners whereby titlotl to tho full premium UpOD 
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the amount insured in excess 
of the value, but to one half 
per cent onl),.-2 Va. h. t. art. 
23, 72; C. Co. 358. [III. 33~.] 

2516. If til"'e be several 
contracts of insurance efl'ceted 
without fraud upon tho same 
object, and against the sa.me 
risks, and the tir~t contract in
sures the full value of the ob
ject, it alone can be enforced. 
-The subscquent insurers arc 
freofromliability antlure buund. 
to return tho IJrcmium, reserv
ing '" half per cent. - Subject 
nevertheless to such flpcciaJ 
agreemcnts and conditions as 
may be containeu in the poli
cies of insurance. - ~ Yn. h. t. 
a. 24, 73; 2 Alau. 52 --; 2 Par. 
589; 3 lb. 767; 1 .:trn. e. ] 2, fl.. 

·5, p. 345-351 ; JlIal",h. l::V; C. 
Co. 359. [III. 333.] 

2517. When in the case 
specified in tho last preceding 
article the total value of the ob
ject is not insured by tho first 
contract, the subseq ucnt insur
ers are liable for the surplus 
according to tho date of their 
respective contracts; subject 
to the same l·estriction.-Va. h. 
t. a. 25. [III. 3J~. J 

2518. If the sub,e'lllellt in
surance be frauuulell.t (Ill the 
part of the insureu, he is ob
liged to p',y thewholo premium 
on such insurance but is not 
entitlcd to recover anything 
UpOll it.-1 Em. (BOlL-Pat.) c. 
9, s. 2, p. 270, 272, 273; 4Dou.
Pat. 124, 125; 1 Am .. "HS; C. 
Co. 357. [III. ::::::.] 

2519. When there i" "par
tialloss of an object insurcd by 
several insurances to an amount 
not exceeding its full value, 
the ioeurors are liable for it 

rateably in proportion to the 
sums for which they have l'e
~p('(·ti\·l'ly in!'ur('d.~C. Co. ~GO, 
,1"1 ; ~ \"a. 7::, 74. [III. :::~;;.J 

2520. ,rhl'll the insurance 
is Lll:lll.> sq,ur:lt"ly upon ,t.;!lwl.'l 
to be laden in (li!rcrclLt ~hil"'" 
if all the gn(llb 1)(' plaf'cil in 
ono of tho ships orin any num
ber oftbom les:" than the whole, 
the insurer is liahle only for 
the sum insllrell on tho goods 
which under the contract woro 
to be placed in such ship or 
ships. although all the ships 
Rpecified in the contract he IMt. 
lie is entitled neverth('lc~.'I, to 
one half per cent of l,rcmillill 
upon the remainder (,f the total 
amount insnretl.-2 Y:l. h. t. n. 
2~.p.8-l; I Alan.6G,I;;; C.('o. 
361; Em. c. 6, s. 5, p. 174-17.":; ; 
1 Arn. c. 9, R.:J. [III. 333.] 

t.;E(,TIO~ I ..... 

nf [o.,,· ..... '(·s. 

2521. L"" for which tho in
surer is 1i::-blc is eitu.er total or 
p:trtial.-;'brRh. 4;-,(;, k c. 1 :~, 
s. 1. p. 50:). 504. ([ [l. ::::::. J 

2592. Total IH~~ lIlay 1)0 
either ah:"lolute or con~tru~tive. 
-It is absolute when the thing 
insured is wholly dcstroyeu or 
lost.-lt is constructi\"c when, 
by reason of any event insured 
against, the thing though not 
wholly destroyed or lost be
comes of little or DO value to 
the insured, or the voyage and 
adventure are lost or rendered 
not worth pur:"luing. - Defore 
the insured can claim 1'(11' a 
constructive total loss he mllst 
make an abandonment as de
clared in the following section. 



-:\l:\r:-h. ,'J\)7; .\rn. 1007. lIII. :jO; .i\Ial':-h. -In.!; :! Arn. 828-
, .. ,., ]' ~:;o; ('leir:w. U. 1\1. Cd; ),1.:--:. 
'"''-'2523. All 11'~~t'.~ not in- .\. l..,j-J, :', ~!j;-J, 300; :~ 1\1. 
eluded within the lueanillg' lit' :!::o --; 1 I'll. li::(;; :! lb. ] 7i, 
the 1:1::t l)n"'vllill~ artiL'h' are Ij~l; ] E01. (I;oll.-Pnt.) 413; 
l)artial It,.~:,:l'~. llIl. ;;;:,j.] -:I: Bon.-Pat. 7; l', ('U. 4n7. 

2524. '\'hen a \",s hy eol- [III. :;:;:;·1 
li:;iUll OC('UI'S by a. furtuitllll:-: 2527. E.'..tra"rllinary cx
('\"C'llt without either party pCll~t':-: IH'I~I'~:-arily iIP'llnc t ] 

llt.'ill~ in fault. it falls 1I}IOII fill' the :-'Idc lJl'ul'lit of sume 
the injun'd Bhip without I'C- particular ildcrl'''t. as for the 
course a~:ti()st tho f'lhcl'. and t'hip alone or for the cargo 
is [t, III:'s IJY the },crils of the alone, and (l.llna!..!;C'.-.; ~ustaincu 
!'i':L for whii'h the insurer is by the ~hip ::llone or the cargo 
liable under the g'('ller:li term8 alone, flntl not voluntarily 
~:f.!he IHdiL-y.-('. :,!;j:!n. [III. sutfereu for the common safety, 
.,,,.J.] arc pnrticular average lo~:,{'S 

2525. "'hen the ('(JIli~ion for whidt the in~llrcr is liable 
i . ...; l'all:-I,,1 hy tbe fallit uf the to the ill~lIn'lllllllll'r the genc
lll:l ... tl'r (Ii' lllarilli'l~ lit' IIUl' of ral terms Ill' till' Iloiil·Y. when 
tilt' iliil .... the llarty ill fault is th{'~c 1iJ:'.:."e~ are C:lll:-:l'il by tltl\ 
liable fil tiw i,tl]('l', and if tiJt' Ill'ril." ufthesca.--2 ,Ta.:\Yaric:-:, 
il].~(lrcil :-.:hip lw the one injured a. ;;-J. p.lliO. lli.f; 4Bou.-Pat. 
by the fault 1,1' the Illa~tl'r 01' 1.":';1; Am. ~)ilt; DIIII. P. 1. 10':;, 
lil;lriner~ 1'1' the I!titer, till' in- ~,1"~1~.4'2:j; C.('I).4():',,·104. [III. 
~'Irl'r i~ liable under Ihe ,l.;'t'ilt'- .,·,,1.1 
r:!l 1'];lli!"e. l)11t if the illjll:'Y lH' 2528. I.(,."" II.\' salvage is a. 
('al\~i'd by tho f:lllil 1'1' 1110 loss hy 1lil' pcrils of the sea. 
master (!l~ marilH.!rs (,f tli(' ill- for ,,,bidl the insurer is liable 
snreu ~hill. the immrcr is lJl,t nnder the genel':ll terms ofthc 
li:..thle. It' the fault amuunt to 1,oti('Y'~;-:I,('(:ial rules relating 
llarratry. it i~ :-t:bjcct in ~'o far If! fo':lh':l!:rf' :In' contained in the 
.us the iL:-'t::'l'r is eoftccrncd, tu .iI('j'( !Jant. ~hil'l'in~ Act, 185-1. 
t~le pl:~_vi~ioll ":)Il~~I.j,I};·J in tll'-I-~ Va. 164; ~ Em. c. 17. f.:. 7; 
tld(.! _,JiO.-l .... ,J_b. [IiI. "\l'n. ~lii; ).J:n:-h. ,),j:2, :}j C. 
:;,·'·1 :!.;,';. [Ill. :;:;:,.J 

2ti2C. If the cause {If the 2529. The rl1h'.~ ('lIw'(,l'lling 

('"l!i.-j"ll 1,(' unknown or it lOBS I,y :lycrage contributiun are 
he i\.!q,,,.~.,,il!lc tu uctcrminc l,y ('ontaill':'11 in the sixth 8cction 
" .. ill "C' f.t~,lt it W:I,:'; (';]u:-.ed, the (If l 11i8 ,·llal'!('1'. [III. ;;;;;).] 
damages rue b(llne in lilual 253,.':. \rhl'll in ihe course 
l,ultlIJlI" by l)(,th .. h ps; the in- of the yoyagc the ship beeomcs 
~1~rC'r 1:' liable in snch ('[I,"e lli:;abled from ('(jrnpleting it, 
unuer the g('lleral clnuse.-IT. the llIa:;;ter is bound to prucure 
L. :!~', § :2. ;;, -1 ad It:.:.;. <Hplil.: :llll,tiIcr y('!"~el fill' conveying 
1 Em. c. I:!. :-:. ] -1, p. JO~I: ~ I Ii ; \ the C:1 '',!..!;') t" the l'Lll'e of uosti
~ Ya. _\.":'.:_01. ~~, :\nlrll'~: a'l Tl;it~()ll, if it ca.n 1)(.:: tlu~o w!th 
10,11, }I, J I', IS .... , I !lth. _,\.:-.-. n .. l(l\·aIJt:l~e to the partlCs lll" 
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tcrested; and in ~uC'h ca~e the j.;\br,"'h. (i~~I. Ii::). ~ j .\m. ;:,".;1. 
liabilityoftheinsurercolliinu(',; ;;,'\2; (:I:i,l'dl. ". ~. a. ~I. c. 1:,. 
after tho eargrl is trall.~!Jil'l'l·ol a. ;~. };:.lCl; I'. ('u. :);;~I. [III. 
for that }lllq,c,'"'e. - ('. :':L~7; I ;-;;;7.1 
3 Kt. ;;:n. 'II. h.; Mal,,1I. 1G4. 2535. The amount for 
5, 11. 11. (j~{j. 7; C. C,). :-;~I() which the in~llrer is liablo on 
~~_; Elll. e. 1:.! .". 16. [III. no partial 111:-."; is a<:ccrtailwlI 
,-,,,,,.] by ('(I!IIIJiHilig the grn~:'l },1"O-

2531. The insurer is al:-;(I clncC' (,f 0](' d:lIna'-':('d ~al('s 
liable in the (,:I:-e proyidc1l in with the gro.":-; 1,r('II!ln~ flf the 
the last }Ircl't.'tling arti('h~ for sound ~alc.~, <I1l(. :qll,lyin.~ the 
tlalllagC' . ..;,('xpen"'l':-;(fdi~C'harg- IJ{'1"celltage of dili"t'\'l'Il"t' til ll!p 
ing, 8t()r;I.~(~. re:;i1ipmcnt. sup- yalne (If the goods n:'! !>Iw('il:l',l 
plies, frei~~ht and all other costs in the }lIlli('Y, III" (' . .::t:!hli:--lieol in 
not cx(,c{,llill~ thp amonnt in- the- manner }lroYi(ic(1 11Y the 
~lll"('U.~( '. ClI. ::\I;~; l'. 25;30. Ia:ot pre-ccding article. - Arn. 
[III. :137.] ~ISj: 1 Ph. ;)75-7: Jf)hll.~t(lll Y."'. 

2532. If ill the (':\:'l' }H'O- ~~l;(hlell, 2 Ea:,t, [" .... 1. lIII. 
vidccl in art ide 2;j;;O, the lll<l:--tcr .:..-./.1 
bo unable to lll'ucurc :\lJ(,thcr 253(3. Thein.sureu b bound 
\"e~i5cl within a n~a~(ln;lLlc time when he makes claim for any 
for conveying the carg'u to its los~. t() deelal'c, if thereunto 
destination, the insnrcd may l'Cftl.lircr}, all other ill."'lll"t'll1l·(':-; 
make an abandonment (If it.- cft"cctl:>fl by him on the thing 
Co. :::tl-l j C.25:::0. [III. ;;;:7.] ingnred and a.lso the loans 

2533. In insurance by an takcll hy hilll (In bottomrY;lml 
open pulicy the valne (Jf the rt""'IHIIl(ft'llti:l.-II(,(·:!Hn(Jt·(·1ailll 
ghip is held to 1)(' that which l':lylllC'llt 1'<11' the }"""- untilguch 
she hear:'! at the port where the dl'('iaratil)}1 is ma(it', when :-;11 
voyage begins, including ,,'hat- requireu. and jf tLt, del'l:!r:\
ever adds to her perm.anent tion be false and fr:wflulent he 
value or is necessary to pre- loses hi8 rhrht. to recover.
pare hel" for the Y(lyagl'. aIllI Va. O. ~r. a.·;I::, 54, p. 1:;,;, (j; 

also the costs of in~ur:llj('('.-I ~Iar~h. l-l,-" 711~; C. ('0, ::7~1. 
Bell, .527; l\lal'sh. G;)~. [III. :::80 j Arn. ;;,j;;; I. :--:. 1 ~I (:"(1. 
337.1 2. c. ::7. s. G. [III. ;;::7·1 

2534. The value of the 2537. The' in:-;Ilr{'(l i:-; bOllTl(1 

goods insnreu by open policy to tIo in .!:IJII,l faith all in his 
is established by the invoiec. powcr between tho time of loss 
or if that camiot be done i:-. and the abandonmcIlt to save 
estimated aecording tn their the ctfc('ts insured. His '1C't:;. 
market price a.t the time of antI those of his flgcnts d()}1c 
landing; all charges and cx- for that purposc are for the 
penses incurretI up to tha.t hcneEt of the insurer and at 
time, together with the pre- his expense anll ri1"k.-2 Va. 
mium of insUran('l', are in- 45, p. 98; Marsh. n~I;. 7; U. 
cludcd.-2 Va .•. G·l, p. 146; C ... :::·n. [III. ::::7.J 
1 Em. 261-3; 3 lit. 335, 6; 
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~El'TIU~ V. time, as provided in the last 
preceding article, he is held to 

(~r abandonment. have wa.ived tho right to do so 
2538. The insured may amI l'an only rCo:.'on:r as for a 

mako an abandonment to the t:~(l'fial l(I:-'."'~C. :!.).tl. [III. 
insurer of the thing insttrc,I in ,-" . .!.] 
all cases Ilf its ('I)ll~trudin' l(1~:-i 2543. The abandonment is 
amI may thercuIII'll l'CI:over as made by a notice given by the 
for a tl,t.d lu~~. \\'ithollt aban- insured to the insurer of the 
donment he is entitleu in such loss, and that he abandons to 
cases t" rocover as for a partial the latter all his interest in the 
!I)i):-) (,IlJr.-3 Va. h. t. a. ·Hi, p. thing insured.-Va. a. 24; 2 
UV; ';\1;;1":-11.564, e. 1:--:, p. 5G7; Em. HIO; Poth. Ass. 126; 
C.l'". ::1/), ;;il. [III. :::;'.] Marsh. (il0j Arn. IHi~. 1163; 

2539. An ah:.1l1dl)lmH'nt C. ('I). ::7·1. [III. :::.;!I.] 
cannot be partial or condi- 2544. The noti~c (.1' aban
tional. It extends however donment must be explicit and 
only to the property actually at . must contain a. statement of 
Iisk nt tho time of the lu;:::;.- I the grounds of abandonment. 
:2 Y a. a. 4: 7.1" 1 08 -- ; :2 Em. ~-1~), These grounds must exist and 
c. 17, s. l::l; ..\br~h. 611, 612 j be sufficient nt the time of the 
Am. 1100, 1101; 4 BOIl.-Pat. notice.-Arn. 1103-8; C.2543. 
2S~I, C. Co. :;n [III. 339.] [III. 33g.] 

25<10. If dilferentthings or 25<15. Abandonment on the 
{,la;:.-:cs .. t' things be insured by ground of tho ship being disa,
the same policy and sepnrately bled by Rtranding cannot be 
valued, the right to ahandon made if sho can be raised and 
may exist in H."~l'l'd to a part put in n. condition to continue 
separately valued. as well as her voyage to tho place of des
in respect to all.-C. :!j::\J. tination.-In such case tho in
[III. a:;o.] I :0;111'('11 has his recourse against 

2541. The abandonment the insurer for the expenso and 
must be made within n. reason- Ilo~s occasioned hy the 8trand
able time after the insured has I ing.-Em. c. I:!. :-;. ] ::. p. 404 --; 
received intelligence of the loss. 1 Ph. 3!};{; 2 lb. 2:-;5; C. ('u. 
-If from the uncertainty of' ;380. [Ill. 3~O.] 
the intelligence or the nature of 2546. If a ship has not 
th(.' 10RR further inquiry all,l iu- been heard of within a reason
vestigatiun be required to ('11- able time after sailing, or after 
ahlo the insured to determine the reception of the lU1St intelli
whether he will abandon or genee of her, she is presumed 
not, reasonable delay for that to have foundered at sea, and 
puqJose is allowed :tL;eof(.1in,~ the insured may make an 
tl) ein'uHl:-::lanl'e;o;.-Ya. a. 48. abandonment and r~cover for 
4:}'; . .:\J:',~~,h. (jut); ~rn. 1169; 3; constructive total l?ss.-The 
C. (<>, .. , d. [III. .,,,,9.] hme necessary for ralsinO' 8ueh 

2542. If the insured rail presumption is determi;ed by 
to alJawll)u within a. reasonable the court according to the cir-
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cnmstanccs of the casc.-2 
a. 58, 5U, 141; Marsh. 1s: l , 
192; 2 Arn. 817.818; C. Cp, 
375,377. [III. 330.J 

been applied to tJ!f' benefit. of 
the insllred. -:.! l\brl-h, GOa~ 
[III. 341.J 

~ECTI()~ VI. 2547. Abandonmcnt maltl' 
and acrcptcll is equivalcnt to) 
transfer, and. the thing aban- Of l08s by ((ten/flf' ('(llItI'l7111-

doncll with tho rights pcrtain- fions. 
ing to it hccOmcR from the timc 2551. In the ahsence of 
of abandonment the l,ro1!"rty ~pe('i,tl :lgTcl'ment lwtw{,(,l1 the 
of tho illsurcr.-The :H'('('l,t- p:ntic~, aVt'r:I'2,"e t'ontrilillti"il."l 
aDes may he either l'xI,r(':,"I IIJ' arc },(,.!.!Illatl'oll,y the following 
implic{l.-2 Y .. , 14:; --; :.! Eili. arti,'le . ..; of tlli:-; H't,tion. aIHI, 
230, (Boll.-Pat.) ~:;:;--l; nui- wlt"tl tht'~(' llo IHlt :tlll'ly, liy 
don, c. 7, It. ] i ;; I\.t. ;;~.f. ;;~'-" the lI~a,!.!e of trade.-TlIl' in
n. b.; l\Iar~h, GI~-;i; 2 Ph. ~urcl' i . .., hU\lwl tn reimburse tho 
~2~. c',l i., :-:'.~~) Lc,"i, IG!.; n. irl--1\\l·d the amount (If his ('on
J-L i (. to, o),~", lIII. .,,,,9.1 tribution not t'''''el'dilw the 

2548. [( In an <l:'pc'l'tl',l ~tllll illsur('d,-~ ... \.I n tlGi; C. 
uhalld(]Ill<lC'llt i.f the ;.;hil'. til(' C(I. :~~I,"i. [Ill. ;;Jl,] 
freight earned after the I,,~.--l,\'- 2552. Cl!ntrilJlltiil1l 11Y the 
longs to the in,<:l1rer (Iftlw , .. dJiI'; ~hip and. freight [tIHl b)' tbe 
that (':trlll'li llr('\·il'll~l.v to tlli' g"p(1~ whethrl' ~a\'('d (,1' lo:;:t. 
loss belongs tn the :-hip-oWIll'l' ratl'ahl.vand [1('f'(lrdingto their 
or to the ins-un'r 011 t'r('i~ht to l"t',"'ppdiyc y,dlle~. is wade 1"'1' 
whom it i~ auanuoncll.]-:.! Yn. dalllil~"~ ,- .. lllnt:nily ,"'ll~t:lin('11 
A~,:.:. n. 15, II. f),,",. 11,-,-G; Em. ('. :t Ilil (' xl 1':)(11',] in:ll ,\' (,"II(·n."I'~: i il-
17, s. 9, p. ~,)1 --. (Ullu.-Pat.) curred, for the cullllllOIl ;';:1 fl't \t 
25a ~ 3 l\:t._~::;:?-:~; ~ Ph. :.~ 1 i. \if the ~hip and (':tr~(I.-Th('.-;:, 
f'. II, p. 4j'J--; Arn. II:JoJ. 4. are calleu gCllC'ral or ~rll~S 
5-8; C. Co. 386. tIlL 341.] ;'tyel'agc losses, anli arc as 1'01-

2549. AhandnnuH'ut lll:1(le lows: 
upon sufficient g'I'lJlIlHl and f!t'- 1. l\fllllP.\' or other thill.~s 
('('ptCll. is lJinlliu,~ fin both p:lr- giycn flS a. l'Olll}I('Il.-:atilill tl) 
tie..-. It canll(jt be d,>f't'akd hy pirates tl) ransom thll :-;hip awl 
any subse'lllcnt ("'t'nt. or 1'C- ca.rgo, or as sah'age to H'('ap
yukeu otlll'rwi",e than !Iv Ulll- tors; 
tual cun:-;l'llt.-~ EIll. c. ii, § Ii, ~. Loss l,'y jefti,-:oll: 
I",.}31; PO.th, t~,~;;.l::,'-)/_~I:,l,r.~h. :: . .JJ:J:-t,", t'aldl><:. aneh(w,:.:. or 
!I_oJ; LeVI. IIJII, 11. ,),)j _,)_,1; other flll'llitlll'C of till' ~hip. cut 
Am. ]OG~); 2 Ya, 1 r:··l: (', :I\Y<lY.dt,.-.tn l vr-!l ()rah:lnd'I/~l'd; 
Co. ~8oj. [III. 341.] I 4: l):tmng'~'s t':w:'t'll by jdti-

2550. If tho in::,;ul'cr refuse son to tll(, gootls which remain 
to accept a valid abandonment I in thc :-lIi}' i,rtd the shipit.-:('lf'; 
he is liable as for nn Cl k'll- 5. The \\,:1,'2,"1..'-; and mainten
lute total loss, dcducting frlllll I 3nco o!" seamen, dnring the (1<:'
tho amount. any proceclis uft!JO i tuntion of the ship in the ('nn.l'~(\ 
thin~ aban40ncd which have of her voyage. hy a. :-:on'l'('lgll 
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}IOWer, and Juring the neecs-I 2554. Jctti~on lDust be 
sary repairs (Jf injuries (If a first ~atle of thll1,g,3 tho, least 
nature iu give rise to average nc('c-:.':ll),. the 1l1f)~t wCJ:~htr, 
contributj(lll; ,l1)ll Ill' the least ,"alllC.-:! Ya. 

G. Tho l'xjlcll--e of unlading, n.. ;;, 1:-;~; 3 l~t. 33.3; C. Co. 
to lightC'1l tho ship anll enablo 4.11. LIlL ,3-13.]. , . 
her to enter a port (Of n·fl1gu or 2555. The ~1~lP s warlIke 
river, when she is !"lllllJl'lh·,l to :;:tnres and. provlsl.on~. ::tDft the 
dl) t:1J by storlll or 11)' }l"r:->uit clotiJ(':'l nftho crew, donotcon
()f nn enemy; triIJlifL'. but the value of those 

j. Loss anu expenses ari:o:ing I"."t J,y jettison is paid by COD

frotH the ,·uluntaI'Y stranuing of iriblitilill upon other effects 
tho f;hip for tho purpose of C~- generally. - The l':l'!.~fI!.!;t3 of 
('apin~ totallo!';s or ('aptnrc.- pa:,,-:(,Il6't't':-1 (loe:-; not cOlltl'ihnte. 
AntI ill general all damages If lu:,t it is l,:!id h,Y ('(Jldrihn
yol'!ntarily suffered umll'xtr:1- tion in ,yhich it ~ baJ'('''.-3 Va. 
ordinary <-'.':I,cn,<;(':-I iW'urn'!] f(Ol' (). l\Lh. t. a.ll. p. 199.201; 1 
the l'1'IIlTllf!1l ~aldy of tho ship Ma,gens, 63, s. !J5, 5G; 1 Em • 
.amI cargo, from the time of 624-5-G; Arn. !)::G; 1 Ph. 36·J:; 
b1adin,:; and clcpftrture of tho 3 Kt. 241-2; 4Bou.-Pat. 561-2; 
ship to the time of her arrival C. Cn. 419. [III. 343.] 
and discharge at the }I()rt of 2556. Goous for which there 
destination.-if. L. 1·1. t. 2. L. is no bill of lading or acknow-
1-5; 2Y:l.h.t.a.2,fi. i,p .. ISO, lcd,gmcnt by the master. or 
1G5, IGS; 1 Em. (" I~. s. 13, which are put on b'J!lnl con
p. 404--, s. 41, p. ;,\m--j COIl,", de trnry to the charter-party, are 
,M. c. 51, 1U2, 19;;, I ,jO; 2 Par. not pai,I for hy contribution jf 
Col. L . .1\1. 166; en:.:. 4,-" n. lost by jettison. They contri
(JO --; 3 PHI'. C, 4, s. 1. o. 7::1- butc if R~WC(I.-:! Y:t. 0.1\1. h. 
7 ±l; 2 :JIar,-;h. b:;i')-.J4k; Arn. t. a. II. p. 202; 2 Arn. 904; C. 
c, 4, ~. t, ;:, p. 8!J4. !l3::-.J; ;; Co. 4~(), [III. ::4:;'] 
Kt. 2:::;-~:;~J; C. ('0. 40u, 401, I 2557, Goods carried 00 
4:!:!; Abbott, c. ;{4fl. 7; C.:! 102, I\('d\', ,\ lii,·h are lORt or d:un
:!! ... l:J. [III. ::-1-1.] ngccl h.v jdti~nn, are not paid 

2553. Jetti:-:()ll gi'\'c!' ri~c tn for by t'olltrihlltilJjl, unless they 
contribution only when it i:, weJ'(~!,o (,:lrri('cl in conformity 
made in imminent peril and is with an establi:,hl~ll ll~agc and 
Jle,(':<:<ary for the l'n.':'l'n-atioll cour~e of tracte.-Theyeontl'i
(,f the :-:lJil' and eargu.--It lll<ly hute if ~a,'cd.-2 \'a, h. t. n. 
h~ .of the c:tr.!!;O, or of the pro- J ::, p. :!O:;; Em. e. I 2.~. ·W, 1j2:; 
"I~L()IJ~, tal'I<l1' (ll"" furniture of Arn. ~Hll; Ben. P. I. 2~1:{; 1 
tlie :-lLiI'.-fi. L. 14, t. 2, L. 1, Ph. ;;fi-!; Abbott, ;;:.0; (1,242:>; 
L. L. § 2, tie le:~. Hhod. de jac. ; 'Il" Co. 421. [Ill. ::4::.] 
~ \':1 .. h,_t. a.l,:2, p. 188, I.'):); 1 2558. In ('!l:-:e,.., of a\'(~rage 
Em. ~Oa, c. 1,7.', :-:'. 41:; :.! ~\r~l. I co".tributioll ~he ship amI. 
CJOO-4, 1 Ph. ,)0...11-2; 2 Ih. 2JJ; I freight arc c~h1l1ateu nt t.heir 
)[arsh. S40; 3 Kt. :2:;.;_.1" ,\: n. I yalno at the purt. of discharn·c. 
a.; C. Cu. 410. [III. :;.,;.] I-The gouds lo,t a' well cas 
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those sayed are estima.ted in 'I by the jptti,"oll and continuo 
like manner, dcductingfrcight, her y(l'ya~('. hut be afterwards 
duties and other chargcs.-ff. I!I~t. the g()ods :-an_'ll arc 8,lIJ
L. 2, § 4, de lc~. Rhod. dejac.; I jCI·t to t'lllItriblltiol1 at their 
2 Va. h. t. n. 6, 7, p. liJ4-7: Poth'l actual Yalne, deuurting tho 
Ayaril'~. ];~O; 1 Em. 6::::G-7; costs of ~alyag('.-:.! Ya. 0, 1\J. 
ilj,mh. ijjU-l; Arn. 8. G, 7. p. I h. t. It. 16; c. Co. 4~4. [III. 
94G, 948, !);jO, 051 ; 3 Kt. 2 U; ~ 1:).] 
C. 2449; C. Co. 403,415, .1l7·

1 

2563. The goods jetti.<onp,l 
[ITI. 343.] do not in any eilsa contrihute 

2559. Notwithstanding the to thf' pa~Tm('Jlt (,f 1().~~l':'1 liap
rulo of valuation rontainctl ill llpnill,~ nrtI'rW;ll'll." to tll(, gOO)!.", 

tho \a.:;t preceding article, the :'';In'(l.-Th(~ ('arg'!! dl>(,-': not 
amount which the insnrer i:=:: contribnte to the payment of 
liable to reimburse tl) the in- tho ship when lost or rendcrcil 
:-:U1T(1 fDr his {'ontrihnlion is unfit for llavi~~tion.-2 \T rI • O. 
I"('gulnte(l by the value which I\1. h. t. a. ] i; ('. ('0. ·l::!,j. 
the ship (lr ~oOtls lH'ar a(,t'ord- [III. 34.,).] 
ing til al'tide::l 25:::; :"Illl} 2:'::1, 2564. In e~l!'e I,f the loss 
or by the Bum f:1'L'l'ified in the of g()Ull~ put into li.~hters to 
valued policy alPL not hy their eHnhle the ship til enter into a 
contribution "all1('.-2 \Ta. (). port or rhrcr, tho ~hip and her 
.M. 115; 2 Em. (Ullll.-P:1L):!. whole eargl) nrc suhject to con-
8; Arn. 967-8; 2 Ph. ~~):;-!; trihutilll1j hut if tho ship bo 
Ben. P.1. 328; ,:\lai!'f'n..-, 2j,), 111:-t with tlw good..; remaining 
case14; L('vi,,:Wn. [III.;:t:.] on hoard, the ~IHJds in tho 

2560. 1\~o ('olltrihution is lighters arc not f:lIbjf'd to ('on
mado for particular average trib1ltion. although th(',Y <11'ri\'o 
losses. They arc borne by the Rafely in port.-2 Ya. t). 1\[. h. 
owner of the thing which has t. a. ID, 20, p. 20D, 210 ; ('. 
suffered the damage or occa- \'0: ·1~7; 2 ..\lar,-;}I. 541. L I I I. 
sioned the expense; saving his d..J:·).l 
recourse against the insurer 3S 2565. It i:-: the dnty of the 
declared in article 2;:;27. [III. master Oil hi:-: arri\ral at the 
343.] first port to make his ueclar.'t-

2561. If the ship bo not tion and prot('~ts in tho ('11:0;

saved by the jettison, no con- tomary form, amI :11:';0 t",~('fltl'l' 
tdbution takes placo, and the with some (,f his crew to llldkl_' 

goods S<lYl'tl are not held to oath that the loss or (':\":l){,I1'<O 

contribute 1'1)1' those lost or dam- Rustainctl was fur the :-.tfl'( y of 
aged thereby. - if. L. 4, § 1, the ship and crew. Tho 'ne
de leg. Rhod. rie jac. ; 2 Va. gled to tI,) fiO doo."\ not however 
O. M. ,'1.. 1,), h. t. 205 j Poth. 1.1. aH'oct tho rights of the p:lrti('.~ 
,)1:11'. n. 11.1, 114; 1 Em. ('. ]2, intereste(1.-2 Ya, h. t. ,1. 5, 
s. 41, 11. 601; .l\larsh. 541; 3 ii. p. IUO, 101; l\Iar:-:h. rl,-d); 
Rt. 2;..1[) j C. Co. 423; Arn. U43 .\rn. Don: f;tt'\'. 2~); C.l'u. -tll, 

. [III. ;;1:;,] 412. [Ill. ;;4,',.] 
2562. If the ship be savcrl 2566. Til" owners an<illlas-
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tn ha.,c u. l'riYill'.(~c a:r..tl right 
of reteution ll}llln tli': .t.:"oll:-; .on 
bonnl the ~llip or tlwJI' pnl'c 
fur the nmoHllt of ('ullfrihnti(l11 
1"11' \\ Ili"1l 1he:"I' nrc liablc.-2 
Y:t. j). ),1. h. t. a. 21, I" ~11; 
;\111. ~)(i.J; ~la.r!ih. [,.:ill; C

t
, t 'P. 

·I~'. I 11.1. :: I:>.] . 
~GC? If nftcl' tho cont1'l-

1-,,:1;,,11 the ~1)11I1." jcttisonc(l be 
I ('('O\"l'l'l',l )IY the OWlIL'r, he is 

lH'llntl til n:pny to tho m:l:<.ter 
and 4,tht'r iIlU'l'(,.-t(·,l partic>,". 
tIl(' :111101111t (,f the ('(llltriiJl1tion 
r(~''l'in'll llY him, dCfluding 
therefrolH til(' amount flf dam
a~o :-'tdr('n',l by the goods and 
tItp ('u:<l __ (,f :--a1 \":I:..::(·.-f1'. IJ. 2. 
§ j. 8, de Ie!.!. l:hlJd. de j:l(',; 
2 Ya. II, ,:\J.IJ. t. a. :!:!. p. ~ll; 
lIUIlI. 1. ~. t. \1. s. :!. n. 17; 1 
Ell!. l;..tO; Arn. \IOi'; C. Co. 
4:!\1. [llI.:; I.;.] 

"/I.\PTER TIIlltn. 

tion of the risk ;-The ~11 h
:::<:ription of the insurer with its 
uatc ;-Such other unnOllncc
mcnti; and conditions as the 
llarties W:l,V bwf'Jlly agree 
UII111l.--!JU\1ll. n,::O:!-:!o-!; (!lWlI. 
e. I, §:!, n.1Li3-1(")1; 2 .c\bu. § 
401, p, :!~j."i; 1 BC'Il, ('om. n. 56,1. 
11. :., 10 --; ~('(ltt y,c:. P1U,_'IllX 
A.""':, ('II, •• ....:t. I~er. l:)~, :J,j5. 
lIlr.~l.,.J 

2570. 1:l'pl'C':-C'ntaticlns not 
('uutained in th(~ l"dicy (11' made 
~t tlart 111' it, are WJt udmittcd to 
('tliltn,l its con~tl'uctit)n or effect. 
~ Ph. %. [III. ::.J7.] 

2571. The interest of an 
insurer against loss hy fire may 
bo that (If an owner, or of a 
creditur, or any other interest 
apprccial)le in money in the 
thing 11l."':l\J'(',1; but the nature 
of tho intere."t must be speci
licIl.-.Marsh. 7;i;) j Boud. n. 
~S _--; 1 IlelI, l'"m. ;;40. [III. 
,,4, .] 

(II' FIRE I:-'~l"I:_\'\"n:. 2572. It is an implied 
2508. Insurance :l,~ain~t warranty on the part of the 

1((~3 I,.\' lin' h~ r('C::ll1:ltt"t II)' the in:-;urt,(l that hi<j dc::"eription of 
pr,,\"i,~i"ll."'; ('"nl;(ilJ",l ililbe 1jr~t the object of the insurance, 
cli:qltcl' of tlii,-; title, anLl issuh- shall be such as to shew truly 
.it·d nl:,f) to the rnles contuinCtl under whnt class of risks it 
in the H'CUIlIl ,·h:Jptt,l', Wil('11 falls according to the pn'IJlI:,al:-; 
these can 11,' TIlfHle 101 tll'l'ly all II and conditions of thl' Jllllil'Y'
arc n{Jt iIW(lIl .... i .... t,·I1t with the 1 l~cll, ('1I1ll. 541; Ell i . ...:. 4~:; 
:lrti,·I,,· containcuin this t.:hap- tllll'n. Il. 17-1--1i6; 1;,,11.]. II. 
ter. [I II. ::4.;.] 202. 1'. 211. n. 104, Ill, 112. 

25<::9. A fire J,,,\i,'y contains [Ill. :)41.] 
the name of the party in who~c 2573. An insura.nce upon 
[;Iyor it is made :-.\ descrip- cifectsindctcrlllinatclyasbcing 
t;Oll (11' :-'l1!1i"il'llt designation III a. certain )11.:'-'01:-; 11llt InDited 
the Ilbjl:ct of the insurance and to tho pal ticula:r (ff{ d" which 
of the lJaturc (,1' the interest arc there at the time cfinsuring, 
tlJ!! infl,lll"l·d j-~\ dcclartttion of I hqt n,ttaches to aU those falling 
the alnoun~ I_',·\"(']""d by the in- wit~in the ucscription conta.in ... 
:-'I~l'ane(', of ,the amount or rate cd In thc l)"li(.y.whi~'!l are in 
111 the premIUm, antI of t!I(': na- tho pbce ;1 t t!l" timc ()f the 
ture, commencelUent antI uura- loss; uulc:::s a, different inten ... 
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Hon is inuicatcd in t11(' polil,~r. 
2 Par. n. 5ll~. p. 48U: An~. § 
101,2; (!11t'1l. n. 1,-); e. A. Ill,". 
Co. & .Tm;C'IJh, 9 L. C. H. 448; 
Boucl. n. Icc. [III ::17.] 

2574. Anv a!!n:ltitHl in 
the l!~e or c'om1ition e,f the 
thing insure(l frum tl]tJ~t_' til 
which it is limited by the 
policy, made without the con
fcnt of the ill:::llrcl'. hy means 
within the contrul (Jr' tho i11-
Slued and which iuerea:,t's the 
I'iflk, i:-; a. l'all"L' of nullity of 
the p(llil'.v.-If the alteration 
do not increa~c the risk, the 
policy i~ not ati'ectl'11 by it.-;: 
Kt. 3i4; 2 Ph. e. i, :-;.2. § 2. 
p. UG -- ; :2 Par. n. &9j ; Doul!. n. 
119, p. Il~l; 3 Par. n. ti.'t;. 
[III. :W.] 

2575. The sum insured 
docs not constitute any proof 
of the value of the object of 
the insurance; such yuIlle must 
be establi::<hed in the manner 
l~cquil'cd by the conditions of 
the policy and the general 
rules of proof. unless thcre is a 
special valuation in the policy. 
2 Alau. 304; Ang. Ins. § 11; 1 
Bell. Com. 542,~. [III. ~H.] 

2576. The in:::lIl'ance is 
rcmlcrcd voiu by the transfer 
of interest ill the object of it 
from the insured to It thir(l 
person, nnless such trnl1."1'I'1' i . .;; 
with the C(ID~ent or priYity (If 
the insurcr.-Thc fOl'l'I<oill'r 

rule does not apply in the~ ca . ..;·Z 
nfrights acquircll by succession 
or in that specil.ieu in the next 
following article.-It is subject 
to the special provisions con
tained in l Tlw In8ol'//cnt Act 
1864.-The insured hilS in 
cases a right to assign the 
policy with the thing insured, 

~;mllj('('t to thl' conditio\}:-: therein 
cOll/aill('I/.-('. ~ l.'-I:!.;;; l\lar:-h. 
~o;~ j A I).~·. § ] 1, I ~I;: --; 1 Am. 
211; 1.(',./, 'V.:. ('r:L~I" 5 I •. l'. H. 
,1bi; Elli". 7,;. 77. [IlL:: I •. ] 

2577. A tr:m~ferlirintl'l'l~t 
hy onc to another of :-'l'\"C'rnl 
parhH>r:-; or tIWlll't'~ of unlli,·iucu 
]ll"lil'Lly who arc j"intly in
c 111'l'LL d"I'''; not av{)id thcpolicy. 
-[IIL:;111·1 

2578. '1'1)(' insurer is liable 
for hl".~I':-; I'auf;ccl by the in
sured otherwif.(e than hy fraud 
or g\'(l~'-; Jl('.~ligl'II1'(,.":'--' Ang. 
122 --; I:Olld. n. :!:I-l, 1)' ;;·lO --; 
:..: I~t. ;;;- 1. d. c. l I II. ;; l.l.1 

2579. The i:I"'III'('1' is .1""0 
liaLI .. rill' It,~.~e' l':ln' .. d by Ihe 
fault..; (,1' tbe >l'lTallt:-: of (:10 

insured comlllitte,} WitlHlLd bis 
kll(lwk.J~p or ('oll.s~nt. - C. 
2':'7.'. [I I r. ::1'1.] 

2580. The insurer j~ liahle 
for all I'l:'.-'('" whiC'h are the 
immedia to consert ucnce of fire 
or burning fL'om wha toycr eallse 
it may arise, inclullin.~ tlnmag-e 
to the things in~Ul'('(l f:utfel'cd 
in their rCIll(I\-;) lor hy the means 
1I .... l·,1 for ('Xtillg-lIishi'll~ the firc; 
."1I1,jC'ct til the ~11l'{'ial exccp
til>!l"'; containcu ill the l)!dil·:,r. 
-,,\ ilK. § 11.:':1; ~ P:IL lJ. ':".1:>, 
II. ·1:1:;: Qu. n. 66, ". 56; ('. 
:!:,'-2; n. A. rlJ~. ('0. & .TII'I'llb, 
9 L. ('. I:. H'. [III. ::11:.] 

2581. The iIL"IIl'l'J' is nnt 
liahle fill' 1(1~'''l's l':LlIs(,lilllCr(·ly 

by excct:siye heat in a furnace., 
stove or other usual means of 
communicating warmth when 
there is no actual burning or 
ignition of the thing insured. 
-Poth. As:'. e. 1 ; 2 Pur. 4~J.J. 
495: Elli~, ii; Ang. 111,112, 
115 -- j 1 Bdl, CUll!. 540, 541. 
[Hl. "JV.] 



2562. In c",c of' loss by jeet also to the rules contained 
fire tho in~urer is liable for the in urtj"ll'~ 1902, 100;3, lUO.J., 
whole amount of the lo.~s not 1005, IV06, relating to the pcr
,-'x"l'eding the :-;lIlll in:-:lln·d, sons upon whose lifo it lllay be 
without UC(IUl'tlOIl or a\'er:l~l·. ctIcctcU. [III. ;).J.!I.] 
-Pclillio y.-;. tlll(·hl'(; Fire A.~.·'. 2587. A life policy contains: 
('I)., :--:t. Rep. 1 T."; I Ph. ::7.-,; I --:- Th~ name or 5uffic.icnt de-
11;(·11. ('(lIJl. [)-I-::. [III. ;;-l~I. J slgnatIon of tho party In whose 

2583. When by the terUlS favor it is made, and of the 
of the policy 1\, delay is given per~()n whose life js insurecl;
hlr the payment of tho rl'Ill'W- A dl'l"iaratil)J1 of the amount of 
cd premiulll, the in~urancc COll- the insurance, of the amount 
tinu(,:-I, and if a loss ocelll' with- or rate of premium, and of the 
ill the delay, the inslirer is cOlllmencement amI durntilill of 
liable, d("Ill;'till,~ the alllOHllt the risk ;-The subscriptiun of 
of the premiulH UUC. - Ellis the insurcr with its date;-
11~1 -- jAw;. § ;j1; M:ll'.-:h. ~lleh other anllonncementsand 
,,~,~t, tWO; 2 Par. u. 5!l!i; 1 f'IJuditiODS as the partics may 
Hl'II, COUl. J-l.O, 1, § :; j Ellis. lawfully agree upoll.-2 Alan. 
~4~1 --. \bul. \.'. 1:J"ut; 12 480; Ang. § 284. [III. 351.] 
1:"-1.1.':. [Ilr. ;:I~I.l 2566. Tho dcclaratioll in 

2504. Till' iu~tlrl'r fill pay- the l'oli<:y of the age and COD
ill,:!; till' 1,,_,,-: 1-: l'ntitlcd. to a dition of health of the person, 
transfer of tho rig-hts of the upun whose life the insuran~e 
insured against thu IJt!rSOIlS by is made, constitutes a warranty 
wh0!50 fault tho firo or luss upon the correctness of which 
was causcd.-The Qucbet3 Firo the contract dCl'cnds.-Ncver
A.-:.-:. ('01. Y:'. lIIIIl:-:oll et al. 1 L. thi..'ll' . ...:~ in the absence of fraud 
c. R. :!~,J -- j Ellis, It:.!. n. 1; the w;lrralltythattho }Icr.-::un is 
..\Jar:-h .• IJG j 2 Par. n. ;j~'J, p. in gooll helilth i:-; to be constru-
4;),J~JOI). [III. :;l~t,] ell iilH'rally and nut as mcan-

ill~ that hc is free from all in-
C'1l.\J'TE1~ FII{'RTII. iirmitv or di~ortler. -l\lar~h. 

7i:!~:;·; Elli:'l. c. 2, p. 205 --, & 
OF LlI~g I:-,:sr r..\.:-'T I·:. n. [III. :1J1.] 

2585. Lifl~ insnralll'c is rc- 2589. In life insurance the 
gubtcJ by the I,rllvi . ..,ions CfJlI- sum insured may bo made 
taiuI:li in the lil.,t ehal,ter of payahle upon the death of the 
this title, anll is t-:~lb.ieet also pcrl;on upon whose life it is 
t() the nli,'s {'olltained in the effected, or upon his surviving 
~l:('1'\JI1 challtl'l' when these can a specilied period, or periodi
be made to apply and arc nut cally 80 long as he shall live, 
iuclJll . ...:i . ...:tcnt with the articles or otherwise contingent upon 
('out 11111 (1 In this chnl'tl·r. - the continnance or detcrmina
AIhcles 2-170 and 2?~d u}Jply tion of life.-Ang. § 274,275 ; 
to con.;r~cts of hfe msuraneo. Ellis.IR7. [III. 351.] 
[III. .,4~·l.. . I 2590. The insure<l must 

2586. Life lDsurance IS 8ub- have an insurable interest in 
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the life upon which the insur- an insurable interest or not in 
auce is etrected. -lIe has an the lifo (If the person insnrCll. 
insurable interest in the life: -1 Bell. COlll. 5-!5; Ellis, c. 5, 

1. Of himself; p. ~,;.;. c,;4. n. 1. [lII. 351.] 
2. Of any pcr~on upon whom 2592. Tbo mC:Ullue of the 

he depends wholly or in part interest insnrccl is the sum 
for support or education; fixed in the policy, except in 

3. Of any pcn;on uuder I\'.~f\l cases of insurance hy creditors 
obligation to hill1 fur the pay- ' or in other like ca~es in which 
ment of money, or n"-:II('l'fill.~ the inkn, .. ;:t is R\I."(·l'}ltihl~ of 
property or services whidl death exact pecunia.ry measurement. 
or illness might defeat or pre- In these cases the sum fixed is 
vent the perfonuan~o of; reducl'll to the actual interp~t. 

4. Of any ]Jerson upon whose -2 Pnr. n. [)\I::, p. 4iIJ j I nl·lI. 
life any estate 01' intere~t. "e~t- C0111. 544, 546 j All.~. § ~.".'"\; 

ed in the insured dcpeDd~. -1 I ~ ~Alau. D. &,")2, p. -!ti4. [ill. 
Bell, Com. 5H; Ang. Ins. § "01.] 
297-300 --; Duwd. Ins. ~l; 1. 2593. Insurance effected 
S. 14 Geo. 3, c. 48, s. I j Elli:-:, by u. PCl'S<.ll on his own life is 
c. 3, p.232--; 2 .Alau. n. :),")I-;).'li; void if he di;c by the hands of 
Quen.50, 51,5:). [UI. 351.J justice, by duelling, 01' by 

2591. A policy of insul'- Bllicidc.-Ellis, 192, 3, n. 1, 
ance on life 01' health may 1"".< 195 n. 1; 4 Bligh R. 164. N. 
by transfer, will, or :-;nc(.;c . .;;;::;ilJI1, ~. Bolland \".~ .. Disney; 2 Alau. 
to any }lerSOn, whether he ha,s 5G3; Ang. § ~ov --. [III. 351.] 

TITLE SIXTH. 

OF BOTTO)lI:Y AXD TIESPOXDENTIA. 

2594. Bottomry is a con
traC't whereby the owner of a 
ship or his agent, in considera
tion of a sum of money loaned 
for the use of the ship, unuer
takes conditionally to repay the 
same with interest, and hypo
thecates the ship fur the per
formance of his contract. The 
essential condition of the luan 
is that if the ship bo lost by a 
fortuitous eyent 01' irresistible 
force, the lender sha II lose his 
money; otherwise it is tl' be 

repaid with a certain profit for 
interest :tlllll'islc-l Ya. 0.1\1. 
l. 3, t. 5, a. 2; Poth. Pl'. n. A. 
n. IJj 2 Em. -111, 417; ;{ Par. 
u. 8Si, 8UO; I Dcll. ('llllI. 4:;;;; 
~lll. 1\1. L . .tIIJ i Ahl)Ott. 11:: --; 
'Vooll'ych, ;.;,"); )'Iar.,h. i -l:!. ;; ; 
3 Kt. 533-5; 1 Ph. n. 2: 18; 
C. Co. 314; 2 Bor. O. 1(;.;;, t. 7. 
a. 2, 64a, n. [III. :;;;:;.] 

2595. If the loan be made 
not upun the fihip but upon the 
goods lauen in her the contrac:t 
is called respondentia. - Auth. 
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under a. ~.-1~14. [III. ;;,)::·1' I "llih'llti:l.(,:lI~n(lt.ll(, mad(: ur~n 
2596. Tlw loan 1II,lY he llie W:lgl'~ 101 .' .. atl(lr~.-\:t. 11. 

made 1l1iOll the ship, frl'i~ht I M. ib. tl., 5, (j ; Putl!, ]'\', 0. 
anu car"u t,,"dllt'r. or lqUl1l A. n. 1;:,; 2 Em. ~O,. 503; 1 
:u!'h 1",r'~i('H ,of l'itlH'r as Il~n:r; ~.~ll. ~:O,l.~l.. ,:1::.-1: .~. -11~:'.; :.; 1\:1. 
1,,~ a~I(·(.d lIl".nl,.v Ih(~p.:n·tlt'·'::'1 \"m,; ( .... j) • .). l\l:l~ .. J.l: (.)4, C. 
-.'.""" ",,(il. [Ilr. oJ ... ] Il" ... 1.l. [Ilf. ... , ... ] 

2697. The I'llutra('t ITIUf':t 2601. ~ bl:lll lllado for a 
"ll!"'l!y: 1. The :lIllUunt u~ su~n excce~Ing th~ value of the 
''','oIl''Y loancd ",',jth ~he raft' lit I OII,lE'I·t:-l. :~tll'dl'(.l tof the 11:IY
intl'fl':'t t" IH: pUlll: .!. The ol~- mcn~ (It It ma.,. be annulled ~t 
j;.(·t::; upon whit.:h the loan IS t,ho IIl>tall('C (It tho Ie.neler, If 

made. I I ~\il'I'lllt''' lll:..:o the na- iraud he }Iron~d ngalllst the 
turn of the ri.-k,-Pl!th. Pl'. (L IJUITI!WI'r. - If there be no 
A. n. 7, -- j ,\lal'. [1:2. f).:; Sill. fraud. the ('(Ilitraet is valid to 
1\1. L. 419; 1 I;l.'ll. COlli. 4:::4; the :t1111!lllJt (!f the (lJljl'd,.., nf
:; Par. Jl, :-':~I(); l', CO, 311. fected 1'1)1' tlJ(,)!:tyuH'llt. ;11)11 the 
[III. ;;:J::.j surplus (,f the sum bl!rrowt'd 

2598. If the tiulP fir the lUlI:':t 11(' l"'IJ:li(l with legal in
risk do not appear hUIIl the terost at tile Jd:u'e of borrowing. 
cUlitraet, it runs, with respect -2 Ya. t). 1\1. ib. fi. 3,15, p, 
tl! the ship aUll freight, from 6, 16; 1'"tll, 1'1'. (;, A. n. I:!, 
the uay she sails until she is !~; 2 ,Em,: 501~:-; ~br_~h. ~.:;(), 
anchorc<inl'lIll)orc,linthclda'.'e jJ];;) ht. 3~,; C. Co .... 16, 
()f her dcstination,-,rith rt'- :JI7. [Ill. 353.] 
"ped to the cargo, it runs from 2602. The borrower upon 
tIlt' time the goods are shipped rc.::pondcntia, is not dis('hargeu 
until their dclh-cry ashore.- from his liability hy the loss 
if. L. ;;, de nant. fl'Il.; :! \",1. (I. (If the sbip Ulld cargo; unle~s 
~I: ilJ., :t" l::~) ~). 15; ~,I_:~,r...:h,: be proves that. he had goods 
j(j-!; ( . ( II, " .. ,"'1. [Ill. .,Jd,] I abofird, at the time of the loss, 

2599. In loans upon ))(,t- I of the yaIlle (If the amount 
towl'y thcship.withhcrt<l('kll', Iluaned to him.-2 Va. t). 1\1. 
furniture, !lIIII:lllll'IJt all(1 111',,- : ib. a. 14, p. l.j; 3 Pur. n. V2!t: 
Yi,..:iull~, ,11111 flf'igbt ('arIlI'd, are C. ('I), :;~~t; ... \lItlii!f. untler a. 
IH'lll by pl"iYil,'g'C' 1'''1' the pa.y- :':1;01. fI[I. ::,j,J.] 
ment,uf tIle e:qlit:d 3mI inter- 2603 .... \ ll1al1 upon bot
Cot 1,1 tb,-' money 1,'aul'Ll upon tomry or r('~l'(jllllt'ntia, may be 
C\f'IlI.-!11 luaus ullnn re~}I(jn- made tl) the lIIa..;ter, ill ('!.J~c of 
dentia the cargo js helll in like ur~ent JH.'l'c:'~it.Y, fill' the repair 
manncr.-If the lo~n be 11\11111:1 and otbcr II"C3 flf the ship; 
}I;[I t ('Idy of tIle ,,,IIII' or i':II",!.!;O hut, if made to him without 
"llf'il 1':ll"t i,_"ly i ... li(,lll flJr tIle the authority (,I' the owners in 
p:l.nnt'lIL-:! Yn. 0.1\1. ih. a. 7, the Illaco where they }'eside 
I'nth. Pr. (:. A. n. 9 -~; l\IarRh. or where communication witl~ 
'jju; (', ('I). ;~:20 .. [III. 353.] them is easy, such l'art only 
260~. LI,alls III the nature of the ship or cargo as may' 

of t'ulJtl,-wL~ of buttumry or res~ belong to the master is held 
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fOil' ,the pnyrncnt of, ~he b':II1; from the ship ~l,e"it:L'(l in tlic 
5ubJc<:t to ihe 111'0\')'")0:1:'; \ (Jll- I contl'ari into :t difJ"cl'('l:t onC" 
tftincu. in the .next foIJ"will.!.!; 1IlJ!l'-;S it i . ...; pran~d th,.t su('l~ 
:Ll'ticlc.-2 Ya. O. M. ib. n. k, tr:1I1:-:fl'L' W:l:S C';\I!:-'cll by ]rr('-
1" 10; ~ Em. -1~) L ..t.;(i; 3 P;ll. t;i:·tililc fl)n' '.-l'''llj. 1'1:, (; .. \. 
11. UW1, 1" 507; 1 };('11. ('(1111. I,";';::.! rl11 • .')-j;): 3 Don.-P.tt. 1,'l v , 

'l~S--!:L~, 441 ; :: 1: i. ;;:>1.-/ ; Sm. I J (, I, til. 6; ~Ln.·h. 7 () t; ;: E L 
l\!. L., .1~:. 4,~,:; A bl~()tt, ~ ~ ~;~.' ;;li~;, t.:' 1. (I,. ;:~ l. ~ TIL ::.-,,'1. j 
}')l; (. tn •. ,_1. [III. oj.).).] ,;'{-;.C7. 1t tllo ship (11" 

2€G4. The 1';lrt.~ (d' til" 11111111 \\ Ili('ll a ](!;tll i:-; made 
(,wucr . ..;, ('yen if n,:-jdill.~ in tll" t(ltallv I(I:-t, JJ\' a f .. rl1~;tIH'~ 
pla.ce where tlir 10<ln i, ... llllllk. n'cnt' IIr irl';',...:i~,tildl' f,'r "', 
arc held for the l':lyn)('llt ,d' within tJ]I~ til!)(, Hwl l'!'! ',' 1"'1' 

l!loncylo:lued to tll!' 111:1,~t('\"ror wlt;"!l the ri:-:k l'.\j'_'tlr1~·. {~!.~, 
rl'pairH and l'rll\·j:-i'Jll:-. "hcll: 1:1'llI"Y 1':;111"01 canuut he ll'

the ship 113:; Ilt'l'll alrll~ightl'tl ('(IYPrL'(l.-:! \Tn. 0, ,:'I!. iL. :L 

withthe ('onscntof:mch OWlIl'1'."'. 11,1" 12; Puth. Pro (L "' .. Il. 

alill tlH'yha\'e refu~cd t()furlli~h I Iii: _'l:!r: h. 7,-,~I. 700, 71i~, j(;:-,; 

their(:lIntillgentful'puttin~hl'r 1 ];l,ll. ("'Ill, ·-t:;;;.n. (Gil; thr. 
in condition fill" tIl(' \·IIY<t,!..!;,~.-:2 ~::',-I; I'. ('II. :;~;j. [III. ;;5,).] 
Ya. O. 1\1. ib. n.. 9 ; II •. If .:!, I. I, ~;C'CG. L(I." . .:(·~ arising {flli,l 

u. 17; C. ('0. ;;:!:!: Anth. Ullde. d 'J" t ill the thing, (11' 1':111.0,(,,1 

a. :2GU;:. [III. ;;,J,-). J , I,y t h\..' :H'L ('fthe (lwniJr~, llla:'tl'r. 
26C5. Lonll:'~ upon bottomry I (11' ('ilartl'rel'. are HI't, ('(li' .• idl'l'('ll 

or respondentia, madc for the I f •. rlllitoll;i "\"PJlt:-;, unle~s Ih(~ro 
latest voyage. aI'<.' l'aid by I i:-; :\ flpccinl a,~l('('jtl('ld tn the 
preference before Ill".",' (If a '·"ldr~lry.-~ \T;t. II .. :\J. ib. :l. 

prccetling one, {','ell \\ 11\'11 it is I:..'. p, 11; }'oth. Pl'. H. A.. n. 
dcclaretl that the latter arc I ::-1 j EllJ. ('. 1, s. 2 ; J Deli, 
continued hy a funDal renewal. ('(1111. ,1::7; :Jlan .. h. 76:2: 3IU. 
-The loans made tlUl'illg the I ;;.-,,-': ('. ('0, :~~G. [TIL ;::)1.1 
voyage aro pa.id by llrl'fC'I'Vlll'C 2CCa. 1n ea."e of l,arli:d 
over those l'Olltra<:iC'd bl'fllre lu~s hy shipwreck or other 
the departure of the ship; and ': f!ll'tllil(1I1;i l'\-l'lIt. the V1Y1l1l'!lt 
if several loans be contracted l of thc sum loaned is }"e(tllt'l'(l 
during the voyage tho lad i . ...: to the ynine d' the t:lill.'::': held 
preferrcll to any which lll"ef't:de for it which arc !-':lH'.l.-:J Va. 
it. - 2 ,":t. O. ~1. ib. a. 10; 1" .• 11, ih. a. 17. p. I~. 20; Poth. 
Guidon. c. H), a. 2,3; P'Jtli. Pl'. (~. A. n. 47; :! 1:111. 544, 
Pl'. G. A. n. 5~; J Par. n. \)1!1 ; . 547; :: Kt. ;;;")~l; ~l:!r..:lJ. 7(i:~:; 
1:im. M. L . .J~4; Ahll!ItL lG::-..J.; ('. I'", :;:2 •. lifT. ;:;j7.] 
1 Bell, Com. 438 j ,,;~ _ Ja. ;;;,;-i; I 2610. L"lld('j"~ l,1JJ\l1l hu!-
C. Co. 32;;. [III. dJ,'I.] tllllll'y ur n'."l.uil,-lc-lllra ('ontn-

2CC:? The ll'mlcr upon 1'C- bl:tc hi general an'ra,~l' in dis
spollll('lltia ducs Ilut bear the clJarg't' (Of the b(llTo\\'t'l'.-'rhcy 
Il'ss 1.11' glol'cIs wh!ch pcri::\h by do not contribute to simI,lc 
perils of the .5C:1., when such an'rage or partiCUlar dauHLges, 

,goods have bl'ell trnn:-fl'ITc,l lInl£'..:..: th('n' j,~ an arrangcm(,llt 

26 



to thut effeet.-2 Va. ib. a. 16; 
2 Em. 529; Poth. Pro (l. A. n. 
·l~-G ; l\Ian;;h. 760-5 ; 1 Bell, 
,:U7; C. Co. ;j;;U, -:lOll, JU::; 3 
Kt. ::."". 360. [III. :;oi.] 

2611. If there be " loan 
and also an insura.nce upon 
the sarno ,...:liip or cargo, tho 
ll'll!lcl' is prl'fl'ITI'll to the in
surer UpoJl whatever is savcll 
from the .-:hi!,wrl'l·k, for the 
rapit:d only of his loan. - ~ 
"a. O .. \L ib. a. IS, ]>. 12, 
13, 20; Puth. Pro (i. .L n. 

.ttl j 2 Ell!. 21)7, 8; 1 Ph. 301, 
::U2 j 1', ('0. ;;;;1; Pa.r.855; 
1\1('1'1. (1-l'()!-';;o:e aH'IJt!!l'<', 322; 
Am. l1S.'i. [Ill. :;ji,] 

2612. }JlJthJlllrY and rc
'~·l'(jIl,J\'utia. 1 I() III L; ma.de pny
al)II' til unler may be ne~f)ti
ated hy indorsement. :--:11('h 
negotiation of them has the 
same etfcl,t and produces the 
salUe rights as the transfer of 
other lleglitiaiJlc instl'umcuts. 
- ~ Ern. fj,j;~, 4,; 1\1ac. 53; 
Abbott, 115. [III. ::j7.] 

FINAL PROVISIONS. 
2613. The laws in forco at 

the timo of the coming into 
force of this coue are abro4 
gated in all cases :-In which 
there is a provision hel'ei n hav
in.~ cxprcs::ily or implieuly that 
of1'oot ;-10 which such laws arc 
contrary t() or inconsi::;tent with 
any provision herein contained; 
-In which express provision is 
herein made upon the particu
lar matter tu which such laws 
relate ;-Except always that as 
regarus transactions, matters 
ant! things anterior to tho 
cuming into force of this coue, 
and to which it:-> provisions 

. could not apply withlJut hav
ill.£; a retroactivo efIect, tho 
provisiun~ of law which with
out this code woulu apply to 
such trall:-'adi'Jll:O:, matters anu 
things remain in force and 
apply to tllcm, and this code 
applies to them only so far as 
it coincides with such provi· 
.ions. [III. :;01.] 

2614. The declaration that 
certain matters are regulated 
by the Code of Civil Pl'oceduro 
slIall not have the effect of re· 
peal iug any existing rule or of 
abolishing any mode of pro· 
ceeding UtIW in use until the said 
Code of Civil Procedure shall 
1I:lVI' lH'I~4)1l1e law. [III. 39l. 

2615. Ifill any al'ticleofthis 
l'l)dl~ fIJllwlC',l on the laws exist
ing at the time of its promulga
tion, there be a difference be
tween tho English and :French 
texts, that version shall pre
vail which is most consistent 
with the provisions of the exist
ing laws on which the article 
is founded; anll if there be any 
snch difference in an article 
changing the existing laws 7 

that version shall prevail which 
is most consi;;tent with the in
tention of the article, and the 
ordinary rules of 100"301 inter
preta.tion shall apply ~in deter
mining snch intention. 

L;.r D. 
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ABAND()~.MENT of property? in em-I ed by his curator, 318; may be de-
phyteu51S, 5,SO; ~oes I!ot dl;;ch3.rge manded before end of tutorship, 
purchaser 111 ahenatlOn for rent, 30g. 
1595,: byas.cendants, 781, 1277; All-ln"II";',('I,I'J)Lrtyucque:tthcd, 
of dwcrs things, see Surrender; ~"'i; M!t: ACCl:<""I"n. 

Stray property; Insurance. .\CK:-:()\\'LFDC:'IIE:-;'T. - U./ debt, 1Il 

ABSEN~E, defined, 86; as regards commeni.1i m:!ttel .... how proved. 
n;arnage~ 108-1 I::!; as regards con- I ~ is; Illust be in writing to avoid 
tmgcnt nghts, 104-107. pre-.cril,ti"ll, 1235.-0/ illcgiti-

ABSENTEE. - Curator to, when }illite duld,.ot entitles them to 
named, 87 ; appointment of, 88; lluintell:1llCe, 240. 
dutie!i ~nd powers of, Sry, 90, 91; ACI2I'r:'>T::' of cummunity, see Com-
when hiS powc:rs cease, 92.-Pro- munity. 
visional possession of property of, ACQUITTANCE, :::;ee Payment. 
93-97; definitive possession of pro- ACT OF I\I.'\N, Servitudes established 
perty. of, 98; contingent rights bY, see Servitudes. 
accruing to, 104-107; care of Ylinor ACT UF PARLIAMENT, see Laws. 
chiLdren of, 113.4. ACTIONs.-For removal of tutors, 

ABUSE of enjoyment, 480. see Removal.-To establish status 
ACCEPTANCE.-(?! Community, see areimprcscriptible, 235.~Ofminor, 

Comml1nity.-L?/ Gifts, 7'$7. 7S~. in name of his tutor, 304; for 
789; by tutors, 789; when pre- w~ge<;, 304.-Real, of emancipated 
sumed, 738: fOTm of. 7SS; when romor, 3.!0. 
may be made, (see Gifts) 791, 7r)3, ACTS.-(St,ltutes) when public, when 
794.-0/ Successions. by heirs, private. 10; private roust be plead-
see Successions; by minors, 301 ; ed, public not, 1O.-.:Vot,l1'zirl, form 
under benefit of IIlvcntory 6-t<), of, 1208, 120,) ; effect of, and what 
660.-0fle.racies, S66.-0/trans- they prove, 1~10; how contradlct-
fer, is eqUIvalent to notice, 1571. ed, 1211.-/11di'vidual, to be done 

ACCESSION, right of, in general, by several may be done by majo-
(see Ownership), 4oS-4I3; as re- rity, 17 § 19: confirming voidable 
gards immovcables, 41+-4~S; as obligations, reqtlisites of, 12I.~; 
regards moveables, 429-44:!: over done abroad, effect of, 7.-(?/ re-
what is produced by a thing:, 4°9" cO,fnitioll. how far make proof of 
412: over what becomes united to pnmordial title, 1213.- Under fri-
a thing, 413; between coheirs, 653; vate sl:E[Jlaturt!, what proof they 
as regards joint legatees, 868; be- make, 1222; how pr' ,Yer\, 122). 
tween consorts, 627; between joint 12:!4; h,)\\' acquire a d.lle cert.lill, 
donees,863. . 1:!25. 1221); IllJ.Y h..: p](H,f J.::::'J.lll"t 

ACcEssolnEs, comprised in legacies, him "ho wrute thein, I2Z1, 122~. 
891; in sale, 1499, 1574. but not in hi" t"J.\·"1, 1227. 122"1.--

ACCIDENT, see Fortuitous event. o·ll1tltt.'llt,,·, how 1l1.1L:.e l'l<lIof, 12°7: 
ACCOUNT. - Of coJ1tmunity, 1354- how COlhtruecl, 8; in form (Of 

1378.-By beneficiary luir, 677.- country where they are executed, 
Bytut(;y, when due, 308,301): may 7.--Co11lmercial, presumed to be 
be' rendered to emancipated minor, made on the day of their date, 
310; balance of, bears interest, 122n.-O/ civil status, defined, 
313; rendered at cost of minor, 17, § 22; mllst cOlltai~l only what 
310; to emancipated minor assist- is requisite, 39: parties to: may 
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sometimes be represented by attor
ney, 40; must be read to the par
tie ...... p ; arc in"cribccl on two 1('

gi<;ters, sec i{c:;i ... lers; how pr?ved 
when registers lost, 5J.-Rectlhca
lion of, 75. 76; in case of total 
omission, 77 ; 3gainst whom cll'ce
live. 7".-I·>..tI.l( b irum rt';:.i ... kr ... 
of, an: :l.lIthClllil', 50.-(!/ /', r:l .. , 
what they must (11111.1111, S4. \\hlCl! I 
parents are unlmowl~. 51,.: II)' \\hOlll 
sizlled. 5". provt'! hlJ.J.11111l, 2~o.
(!/ JI.'<ln:/:'~"'·. puLlic,.l.iull of bans I 
alld \ ntillO .110...', 57. 5:-;, ('V; bans 
n1:-\,,' \ll' 11l-'P1l1'-,('d \,,1111, 5'), dh
all,)wance 01 npl"o-.iti"I''> must be 
notified. hI ; no "I'po .... itie>n can be 
founded Oil promise, If nurriage. 
6z; bv whom must be signed, 1>4 . 
what "'they Inll-.( l"ntain. ('5.-(!/ 
burial, non..: ";lllill 24 hUlIr", bb; 
what they must contain, 67; as 
re~ards hospitals, &c., 6S.-0J 
rd!:r-ious profession, kept in re
gisters, 70; what they must can
t<1i11, 72; how authenticated, 71. 

ADDITIOXAL VAIXE, given by tiJI
lng, &c., privilege for, ioo(j, 2010. 

ADDITII'XS, of parties to JLtS I)f civil 
status, 54, 58, 67. 

AD:\lI"'I"TRATH.'X, of community, 
:-.ce Community; of tutors, see 
TlIt"I:-.hip; I,i LlIrat?rS, 337-.14.8; 
volulltary. see NegotIOrum ~c"tj('. 

AI,\!I·.I ... li:.\j"R, testator may COll

:--tltult: hi" executor an, /")21 ; how 
n:pl:tce(l. ')21, ,,24: see \Vills. 

AD:\II .... ~II):.~, )llclll.],ll or extra-judi
cial, 1243; JlIdit:!dl, "hen may be 
n:vIlb.:u, 1245; extra-judicial, how 
I'rl)\o.;d. 1244, 

ADL'L TERV, a cause of separation 
from bed and hoard, 1~7, ISS. 

AIJ\'AXCES, as regards commercial 
,1:.,'L·llt .... , 1750. 

AL,:·I-f-.!i, judicial, see Judicial Ad-

AfJY,,,_.\TE<,, 171:.': prescription 
against, 2260. 

AFH!">IITV, see \Vitllt.:.~ .... c": \Vills: 
Marriage. 

AFFI!,:-I \Ti'I:-;', when equivalent to 
oath, 17 § IS. 

AVFREIGHT:'IIE:-':T-GC1lcral jrovi
Si011s-Contract of, how made. 
24°7; who may make it and who 
are bO!-lnd, 2408: liabi1ity of ship 
and freIght for lessor, and of c,lrg' I 

for le~see, 24°9; dissolved when 
irresistible force prevents the voy· 
a.:;c, 2.pO; jf obstruction is only 
temporary, contract subsists, with-

~it~te,cl:!I~l ;fo~i~:;n~refreigll~~;h~~ 
unl(Jac. during detention, :.'412; 
what general rules govern, 2413.
Cklrlt.:r-i'flrl)', :!414; \\l1at memo· 
randum uf, specifies, 24l5; how 
tillle of loading, unloading and de· 
mllrr"ge <Ire regulated, 2416; bill 
oflarlil1g: :.hould be signed for goods 
shipped under, 2417; lessee of 
"hole ship entitled to flt"i:':'!lt 011 
any cargo taken without lll:-. COll

sent, 241~.-Con7N)'(lllce (:.f.J..~I'ods 
ill a gl'1h'ral slllf, :!419.-/)ill of 
ladil,g, how :.igned antI delivered, 
24.:"0; transferable by endorse
ment, 24:!I: freighter on receiving. 
is bound to return receipts given 
by ma .... t.l'r, :.'422.: is proof ag-ail1st 
party "I.~lli\lg II, 2422.-0bliga· ti01'S fif /I'WJh'r alld of l1zasll1".
Ui owner, as regards ship, 2423. 
(If master, as to pilots, 2423 ; as to 
receiving and stowing, and bill of 
12ding, 2424, 2425; as to departure 
and course of voyage, 2426; as to 
safety of cargo, 2427; as to deli
very of goods, 2428, 2429; when 
~hip becomes disabled, 2530; how 
I! cc~ses as to cargo, 2430; and 
tune allowed for discharging cargo, 
2431. Of owner, as to damages 
Llll"l:d by pilots, 2432; as to other 
J" .... ~l: .... , 2433; not beyond value of 
ship and freight, 2434, 2435 ; ,\ hen 

~~\~~~~3/'~1~~~t:~~;41~:se~~a;~;;1; 
he cannot !>hip prohibited, unCllS
tom~d .or dangerous goods, 2438; 
he IS liable for fun freight if he 
(!oes ~ot load ship fully, 243f); is 
h~bl~ If. ~Ie <;lelays the ship, 2440; 
hiS hablhty If he fails to fllmi~ h a 

retUnl cargo, 244I.--Freiglzt, \".hat, 
~IHl \\ hen due, 2442; amount of, 
ro.;:,;;\tJ.l~o.;,l lJY a;.:.rl:t.:.l11cnt or usage, 
24:43; "hen affected by duration 
IJ.! 'flyage, 2444; .when payable by 
tune c.eases durlllg detention by 
so,:erelgn power, 2445; may be 
claimed for goods 110t declared, (.r 
they m~y be discha.rged at the place 
of loadmg, 2446; IS due upon out
ward voyage only when prohibi-
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tion oftracle obli~es ship to return, 
2447: due notwithstanding delay 
to repair ship when master or 
owner is not in fault, 2448; is due 
only in part, when ship cannot be 
repaired nor another got, 244''":: is 
due upon goods necessarily sold, 
and what price is due to owner of 
goods, 2449; is due upon goods 
cast overboard, and how value 
thereof paid, 2450; is not due 
upon goods lost by shipwreck or 
captured by an enemy, 2451, un
less afterwards saved or recap· 
tU.red, 2f52 ; master's privilege for, 
with pnmage and avera~e, 24<;1; 
duty ofa comignee and hi's li,lbdlty 
for, 2454; when goods ll1:ty be 
abandoned for, 24~5.-i'rilllag~· 
and average, liability for, the 
same as that for. freight, 245(1. 
.Demurrage, what IS, 2457; when, 
how and by whom due, 2458-
2460, 

AGE, of majority, 246, 324; what, 
requisite for marriage, 1 IS. 

ALIENATION for rent, see Rent, 
alienation for. 

ALIENS, how become British sub
jects, 21, 22, 23; rights of, 24. 25 ; 
when may be jurors. 26; may be 
sued here, 27; llOn·resident, bound 
to give security for co.;;t.c;, 29; 
when subject to laws of Lower 
Canada, 6: subject as to status 
and capacity to laws of their own 
cnulltry, 6; may inherit in Lower 
Canada, 609; may be witnesses to 
wins, 844. 

ALIEN WOMAN, naturalized by mar
riage with British subject, 23. 

ALIMENTARY ALLo\VA;>;CR, 
Maintenance. 

ALLUVION, right of riparian pro
prietor to, 420. 

ALTERATIONS, in rep;ist':rs of civil 
status, responsibility of official de
pl')sitary for,s:!. 

ALTERNATIVE, see Obli~ations. 
AMBIGUITY, of laws, hO\v dealt with, 

11, 12. 
AMELIORATION'S,See Improvements. 
A meublissl'meJd, see Mobilization. 
ANIMALS, responsibility of OWll~rs 

or ]essees of, 1055, 1056; found 
straying, 594, 

ANNUITIES, value of, how deter
mined, 11)15, 

26* 

A:-':SWlo.h:". inserted by notaries in 
prutest:-. do not make proof, 120,). 

AI'PEAL, in matters of tutorship, 
281,288; in matters of emancipa· 
tion, 316 j in matters of interdic
tion, 332. 

ApPLICATION of laws, 6, 
ApPOINTMENT of heir. by contract 

of marriage, valid, 830, 
ApPRENTICES, their responsibility, 

1053; responsibility of masters ot~ 
1054; prescription of wages of, 
2262; privilege of, 200:-,; HI,t 
bound to return to ~llClt:""i()l1 tll<.:: 
expenses of their apprclItic('c.hlP, 
7 20• 

AI'I'HflPRIATION of payments, see 
Imputation. 

ARCHITECTS, see Lease and Hire l,f 
Work: Prescription. 

ARCHIVE'>, see Records . 
ARRE,\RS of annual rents, prescribed 

by five years, 2250; when claim 
for, mllst be registered, 2122, 2125. 

AlmEsT of debtors, 2277. 
ARTISANS, l'espon~ible for their ap

prentices, I054; rules applicable 
to, 1696, 1697. 

ASCE:-IDANTS, \\ hen and from whom 
entitled to maintenance, 166, 167 ; 
to whom they owe maintenance, 
166, 167, 168: when and how they 
inherit, see Successions. 

Assembla de Pllr",,!.>, see Family 
council. 

ASSESSMENTS, borne by usufruc
tuary, 471. 

ASSIGNEE of right of succession may 
be excluded Irom partition on 
being reimbursed, 710; of litigious 
right may be s:ttisfied by reim
bursement, 15~2. 

ASSIGN:.tENT of debt, see Transfer; 
of litigious righ~s, see Sale; of 
Tights of succeSSIOn, see Sale; of 
lea::.e by lessee, 1638; oflease of a 
farm on shores requires consent of 
lessor, 1646. 

A ""SIGNS, see Representatives, legal. 
ASSURANCE, see Insurance. 
ATTACH:\IENT, for rent, right of 

lessor to, 162,:\, 1(\~4-; in l'l'H'lldlCJ.
tion, right of\'o..;nd"r to, I'fl', 1')9'1. 

ATTORNEY, power "f, see "tIl.llld,Hl'. 
ATT(lRNEYS. rL:o.pnllslbdity of, see 

Mandatary. 
ATTORNEYS ad lites, 1732; prescrip

tions against, 2260. 
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A{ (TI,,". \'(,lllllt.ll~ -,lll.: by, l564; 
\\ 111.:11 li'.l.:ll ... ed ,lllcti"n':t.:r i~ not 
I equill.:d. 15b5, 15(,(1, .lcljudic.lIi"Il, 
and entry in ... ale,II"I,k c()Ill\llek 
:oai ... by, 15('7; rl.:"'~1c yf I'r"l~erty 
""Id by, and n,,1 'p.II,], I<,r. 15'~"'· .. 

Al'THE);,TICITY, \It 1'':,'':;l::--lcl ... ot cn'II 
status, 42, 50; o~ notarial act:" 
1208, L!O'!; of COplCS of authentIC 
c"pi ... ", 1::15-1219; of acts made 

A:l~li::·:~l;l~·, Ij,~~:clltal, sec Parental 
.Hlih"ldy.-.:7.lrnt<ll, see l\Iarital 
,tuth'"1 it~,_ 

Ai Ill' II,ITY TO T.\KE J" ,,-.,1''''''11':\.

()j l,r"l".rty of ab."entees, when 
~1.111\l'd. 'I" 94.95; nature of, 96; 
~ll' 1111,\1,,; t,,J]o\\'ed by an inventory, 
')7 ; whl'1l mO\'eablt:s may be :".(lld 
linder, '17; \\hen IH,,, ... (.;,~ion l11a~ 
become absulute, t)C;; prt.:"um\,li,,11" 
resulting frolll, /..:ca:-.e fl(jlll day lit 
absentee's death, (I'!: effects (0( 
cease as ~0011 as ,lL"'(';lllct.: IL:llrtl" 
100, 101; recourse 01 dli~drcll of 
absentee, 102: whe~1 it 1t:1~ I)t.:cll 
kl ,Ill' "ri, claims a'.'.,IIII-t .11 ,o.l:n1.ee 

I .. eniorced ,I, I.il,t 

-I 

gl\"l~, "I to I' I ~. to 
"lj'pe:rr HI JlldlLul pl"! " 176, 
17". I':'.). as 111,11](1.\\'11\', '7u'); as 
curatrix to her Itll...,IJ,lIl(l, 342; 
when geneD!, a\'ails ,II,]\, tor act.:. 
of administral",ji, ]\1: "t a;,;e, by 
husband under age, ,').! ; general, 
to alienate immo\·t.:,1bl,:s IS void, 
lSI; to relea-,e IIlI I),md frolll 
prison, or to t>t.llJ:i~h {;hildrcll, 
I2.97,-O./tutor, .\hl.:11 required fur 
illlll' ,r" ":97, 30r, .:;c,(" 307. 

A \"( Ii l! \ ';, E of contLILh and pay
ments made in fr;l11d of t.:reditors, 
I03~'I04°' 

B \!I 1 ,\ITU, as regards cxpenditure~ 
allll Improvements, 417; must be 
jJl"ved. ~20.!.-',CI.: Prescription. 

B \ILlF~ "C~ not buy certain litigi
ous n::!:ht,;, I ~":;. 

B \1;1' L, "ee 1'1 ,)\·j·.IClI,-;. 

BALANCE, due by tutor to millor, 
bears interest from closing of the 
account, 313; due by minor to 
tutor, bears interest from judicial 
demand,3 1 3_ 

l.!.\" h: I '\ I;, Lurporati'!Il" prohibited 
£l·om, unll';,-., "peci.llly allthOi ized, 
?,{q; rtlll':- \\ hiLh govern companies 
ii,rm(>d jill', 1":-"'>. 

BANK-I'\()TE"', prescription of, 2260, 
2348. 

B.\l\KI.:{·J>TLY. definition "f. 17 § 23; 
a-., rc:'.:;an\-. p.lymc:nt, and contracts 
"itll rl''''IJ~Ll \() tllird 1,.1Itit:~. 1032-
1040; n.:,l..';htr.ltiul1 incfft!ctual with
in Ilrilty days ot~ 2090.-See 
(JLli:;~I\I"n"; HYIJothcc,. 

n \', K-'" r, .. I" is l1l(j\·c.dJll'. 3'?7. 
I: \::. .... -1'11:'/.\ Ilt:"clJ[ {'I; allri Lertifi

elk Ihl'lc' I', 57, 5'~. 13CJ; di"I,cllsa
tion from, 59, 134; when and \\here 
made, 130, 131, 133; Jll'st be 
renewed if marriage does not take 
pLlll.: within the year, 60. 

I:.\R', '0 I:\", ~t:~ C()l1trach. Estimate 
and l()lltl,llI. 

B.\RRATI:V, lkflllition of, ::5l1. 
I: \,,'1 \hl', see Jlle.~itillJ;lte. 
1: \ nrs, tl(lJ.lill~, J.re moveable, 335, 
J:I' \'~HES, ,"\\llel-.l';jJ (,f gr.l~:-' gro\\'-

itl";on, sri I ; ,,"oodand ,-'ther ubjecL<;. 
(,h'otlllcting them, \,!"O\ i"i,'l1s COI1-

lernin:;, 5'1,~. 
J:E.'.:>!~, rC'otlll.·.ltj"ll of, is amOllj:!; 

~reater rep.ll1· ... , 4''':.l; how IJlaced 
lU common w:LlI, 514. 

BE!\"EFrCI n;Y heir, see Ht:ir, bene
ficiary. 

Bm\r;FlT (IF DISCUSSION, see Discus
sion. 

BENEFIT OF 1'l\·I"I('~;. see Division. 
BENEFIT OF It-;YJ:<.NT11In, see In-

\ell!"I\'. 
DJ' r, \\l,~1l. binding, 1927, 1<)::::-;. 
I:ETTLr'~IF:\T", see Improvements. 
1:1, I 11.":\" \\ hCll ~i\"(:s rise to action, 

1927, I I":'~. 

RILLOF LAUlNG, sec ~\ffreighlmenL 
giLLS OF liXCliANGR, defmition of. 

essentials of, 2280; who arc 
to, ::2.'-;1; to \\ 1111,n made 

::2:-;2; when and where 
22'S l; may be drawn in 

."I.:l". 2:::)4: llll.:lltion of yztlue re-
cci:'l.:d, :::.:: :5. - \',·.:;oli"i.?lWll of, 
:::..:'-;!); Whl.:ll 1ll;:-IV t)..:. transferred 
,\11<1 effed "f 11 ,\11'·Icr afte •• natu
rity, 22<':'7: endorsenwnt m,ly ~'''' 
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rc::;triclcdor modified, 2288: holder I status, 229, ~ 30; how eS!:ilJIJ ... herl 
may strike out the last :I.l:d allY o~l~erwise, 211--' ~4; see Act--, ,,! 
prior indorsement, except 111,1t uf clnl,t.llll-.. 
payee, 22S9.-Ac.:ej>taucc ,~/: l're- B':ANKS" not. allowed in regi',ler'i 
sentation for, 2290; prcse11t:ltion lor registratIOn of real ri'.:I'h, 21 So 
to drawee au vesoill, 2290; when l!'-"\?',DI'\G SCHOOLo.;, pre' c"plioll fl'~ 
must be presented for, 2291 ; how tUltlull, bO:ll'cl and lod~lllg Ill, 226r. 
made, 2292, 2293; effect of, 2294; ~OA Te;, are moveable, 3:'-;5, 
call11ot be cancelled without can- BO~LEI~o.;, when immoveable b}, des-
sent of all the parties to the bill, tmatlOll,37'). 
2Z95; may be accepted, after pro- I;,,, ,I:', 11111 c"lllpri":;t.:d in the word 
test, by third parly for honor. 2296; " 1))0 ,yc,lblc..:;," 3"S, 
notice to be given of, fur honor, n, )In,(-,"\'FI~, (,l!li~.ltr"ns of, J7(j6, 
2297· - lYon-acceptance-may be 1:1)1 'l'L' I ."an upon bottomry 
protested for, and eftect of protest, rC'l"(mdentia. 
2298; may be noted fur, and how, I:, ,1 :'.1 JAR!Ec.;, proprietors may oblige 
2299; howal1d by whom protested till'lI' Ih:l'.:::hl~"Uh to ~ettle, 504. 
or noted for, 2300-Z305.-Liability 1:1, 01 trcl''', may be cut by 
ofparties to, 2310; ofwananturs, owner bud on:r ,,1,iLh they 
23I I ; of acceptor, 23Iz.-l-'ay- hang, S:!<). 
ment 0/. when and where must be 1:',1'_ .'-11, see Infraction. 
demanded, 2306-:'30'); effect of, I:,,! J l'-<fI, ('I JI"'T, l'\'en', enjoys civil 
by drawer, '2313; by endorser, n:.:;hto; III L"\\er l'all.!<i,l, IS; who 
2314; on v .. 'hat part of the set, is, and ho',\ a person may become, 
must be made, 2315; how re-I :")-:'::;. 
covered, when bill is lost, 2316; BIWKERS, defined, 1735 ; obligations 
for hOllar, after protest, 2317; of, 1737. 
what must be comprised in, 231"'1 BROTHER-IN-LAW and sister-in-

;~r~~~~~{O~;ld;~-r;~.J;~;C~~''2~'/ll~f ~-:t I ~~~lTiages between. PU.Jhibit-

bill drawn abmad, 2121 ; effect of BROTHEI~S and sisters, marriar.:!.e 
want of, 2322, Z]'23 ; \". hen want of, between .them, ,Ir connections 'ill 
is excused _ ,1Ild \\ hen il(Jt, 23'24. the same clc~l't~(!, pruhibited, 1':-.~_ 
2325. NotIce of, <ltwhose reqllc-.t Bt'!1 DEI;:, pri"ilege of, 200'), 2013: 
gi,·ell. 2326; by ~'holll and in what l'l'''l'Oll',ihle for the gnodllCss of his 
form, 2327: where amI how given, '~"rJ;, [f)S4. 11,'~. IUS;::; PI'CSCril'· 
2328, 2329; when must be given, tl"ll ,\" til hi-, warranty, 2237. 
2330; party receiving, bound to 2-'59; re!-,i-.tr:tti'JIl of his pri"ilcJ.:-'· 
notify those he i.ntend;; to hold 2103; see Leao;e and Hire, ,,( 
liable, 2"3r.-11lt~rest fl'ld c','m- work, 
mission Oil, 2332-2334; u:-'llri"I1":;, IhIILDI1\C:-;, OWllel' of soil 111:tymaJ.;e, 
dof's not render biii "(lid :11 11:1.!hl:-. ab",'c 01' below it, 414; presumed 
of innocent holder, z33S_-/),I;n- to be made by owner unJe% r:on-
ages on, ratc ot: ,dH'il ~lr.l\\,ll trary is IJroved, 415: made with 
abroad, 231(). ~,~37: arbitration ill In:iteri.lls of another, must remain_ 
case of disa.;r.~eJllt.'llt ao.; to <If but o\\'l1er i" uOllnd to pav \';t!ue 
exchange 233~, :,)::;()-Los.', and clar;n:c:c,-<, 416; made 'in bad 
pa.yment 'If, rt"L<lVerecJ, :,,~I(-'.- faith ol11,mperty of .1I1()ther, may 
Gelleraljrovisiolis. Law ()t Ellc:,- he relll<" ·d "I' l.qlt ,n tlleir "alua-
Janel (30th May, 1'::49) to g,)\'CIH tinn. 417; if m.l:lc in g'lnd faith, 
in the investigation of fact~, <tnt! bllilder :s t:ntilli:'l to their vahle. 
in matters nut provided f(lr l,y 417; requi',ite r1i-.t.ll~t'C·~ and \\'(lrk:.; 
Code, 2340, 2.';4I, but parties 1v between neh,:-hbourill;:!, 532 j sern-
suits upon, may be examined OIl tudes rehtillg to, 531, 
oath, 2342,-Pn'scrijtiontif, 2260, Bl'RIAL, when should take piJce, 
2267. 66; what act of, sh',1uld cont;:in. 

BIRTH, established by register<; of 67; rlIles a<; to, ill !'eligious houses 
civil status, :!2,C;; hy possession of, pr,::.1til'n 'If, see InteriJretativn, uf 
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and ho~pitals. 68; of persons 
dying in places of confinement, 69. 

BUTCHER, see Provisions. 
BUYER, his obligations, 1532; (see 

Payment; Jnterest; Dissolution; 
Redemption; Sale;) disturbed or 
fearing disturbance may demand 
security befi)re paying, 1535 ; r:ghts 
and obligations of, upon dissolu
tion of sale {(}r non-payment, 
1539; bound to remove the things 
bought, 1544; his rights in rela
tion to seller's right of redemp
tion, 1546-1560; see Purchaser. 

C.\U.\<;,TR.\L 1'1..\:--;';, :n66-zI76. 
C \~;)\tJ.\ G.\ZETTE, official an-

nouncements in, prove themselves, 
12°7· 

C \'\LELU:-';'J, of contract to build. 
by owner, 1691; of real rights, 
when may take place, 214S-- ; see 
Registration. 

CAPAClT\', for contracting, 985-987; 
by what law regulated, 6; with 
regard to contracts in J;eneral, 
9'35-937; sale, 14~2; depOSit, 1800, 
1801; novation, 1170; transac
tion, 1919; traders, 179. 323; ten
der, II63; gifts, 759, 761; wills, 
811,832; attesting Witnesses, 1208; 
witnesses to wilis, 844, 851; mar
ri:l.ge, 115; quasi-contracts, 1053. 

CAPIAS, by what laws governed, 
"77· 

CAPITAL, of rents, how estimated, 
19 1 5. 

CAPTAIN of ship, see Master. 
CARE, of children, husband has, 

pending swit in separation from 
bed and board, 200; of children of 
absentees, 113, 114. 

CARRIAGE of passengers in merchant 
vessels, 2461, 2467. 

CA.RRIERS, .subject to same o\)li:,::a' 
tlons. as Inn-keepers with r~.c..:aj(~ 
to tlungs entrusted to them, II)?.!, 

ISO:!, 1803; their obligations \\ llh 
re,-c;.url t') conveyance and tran"
p-,rlJ.U_dl. 1673; tbeir respun'oi
b.~I.ty, 1'-';4-I(~77, :lrt: l1"t lL:"r OIl -
:-.I!J;L: tin 1_,.-, clu",~d l;v (ortuitoll.'-. 
t:\.I~lIt, 11'7~; thur n~ht" 1('7'), 
I()~O. 

c.\ rTLE, see Animals; Lease, of 
fr~~~ 407~' shares; as regard~ usu-

CAUSE, or consideration, in con
tncts, 984. 

CELEBRATION of marriage, see 
Solemnization. 

Cr.:RTIFIC.\TE OF HYPOTHECS, see 
Regi~tration. 

CHARGES, and assessments, are 

CI~.~~~eE~!p.~:~~;,us~t~r~~etihtmellt. 
CE~"lnN, see Assignment. 
CHECKS, provisions concerning, 

2349.2354. 
CHILD, presented for baptism, when 

parents unknown fact to be men
tioned, 56; legitimacy of, born 
during, before, or after maniage, 
218, 2:!I, 227; when cannot be 
disowned by hu::.band, 219. 2~O, 
225 ; when may be disowned IJY 
heirs of husband, 224. 

CHILDREN, interpretation of the 
word, 980; of absentees, care of, 
113, 114; must be maintained and 
brousht up by their parents, 165 ; 
prov15ional care of, during suits 
for separation from bed and board, 
remains with father, unless judge 
otherwise orders, 200; when sepa~ 
ration is pronounced, are placed 
under the care of the parent indi
cated by the court, 214,215; are 
not deJ(rived of their rights by 
separatIOn from bed and board, 
2I6; remain under parental autho
rity until majority or emancipation, 
243-245; subsequent birth of, to 
dOllor. 'ti12.-fllc.e-itimatc, when 
and how legitimated, 237-239; 
when acknowledged are entitled to 
maintenance, 240; have an action 
to establish their patemity or 
maternity, 241; in certain cases 
cannot receive by gift more than 
maintt!nance, 768. 

CHI~I:XEYS, between neighbours, 
re:;ulations concerning, 532; what 
repairs of, are borne by lessee, 1635. 

CHURCH, see PrescriptIOn. 
CIVIL DEATH, effect~ of, ::;0, 35, 36; 

how c:l.lIsed, 31 - -; from what time 
it take .. effect, 37; ht)w it ceases, 38. 

CIVIL RIGH:TS, see Rights, civil. 
CIVIL STATUS, of p'!rsons, by what 

law governed, 6; see Acts of civil 
status. 

CLAUSIi:, Penal, see Penal clause. 
-,Resol1f!ory, see Obligations; 
Gifts; Sale. 

CLE ..... RAl'iCE, obligation of neigh
bours as to, 53 I. 
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CLERKS, privilege of claims of, 2006; 
prescription of claims of, 22('2; of 
notaries, cannot be witnesscs to 
wills, 844; of courts, cannot buy 
litigious rishts 'which come under 
the jurisdiction of the COl1rt to 
which they belon~, 14"5. 

CODEDTORS, sec ()!Jli·~,\:il'll'" , 

C~~II~Ic~l::a ~}~'L~~i/.~"t\I~~~. (If di~pll~i- i 

COHABITATJ()~, effect ,,(, as n':~;lr<1-.; 
certain nullities in marriage, 14')' 
lSI. 

COHEIRS, see Reg-i-.;tration. 
COLE~ATEES, see l~("~I,,!ra!i('Il. 
COLLATERALS, see SUL'l{.:,,,ioll'" 
CI)LLO~,\TI":-:, "'co.! l'ri\·iJl·'':'<:~, IIy-

pothec:,;; (of litc-ll"ll\_. 1<)14. -
C(n[\lE'l:E~lE:'"!' PROI)[" I, 

WRITING, as regards fili.:ltion. 
232, 233; a ground for admitting 
oral evidence, 1233. 

COMMERCIAL MATTERS, oral e\'i
dence in., 1233; joint and several 
liability Ill, 1105. 

COMMERCIAL WRITI;-{Go..;, their date, 
1226; transfer of, J(J79; see TIiJl" 
of exchange. 

COMMISSIO:-l, see Bills of exchange. 
COMMISSTO:-l MERCII,\:\'T, see Factor. 
Commodatum, see Loan for use. 
COl\tMO~ PRnpERTY, between nci;h-

bours.-1Val!s, division, presumed 
to be common, 510; marks of not 
bein; common, 5 I I ; by whom re
paired, 512, 513; how maybe used, 
514, 511); how may be raised, and 
indemnity in such case, 515; 
rebuilding of, if too weak to be 
raised, 516; how superstructure 
may become common, 517; how 
adjoining: wall may be made com
mon, 518 ; building and repair of 
adjoininz walls and fences 5::m; 
no openin:;s allowec. in, 533.
Different s!ori,·s (lj" same IlOUse, 
building and repairs of, by owner::; 
of, 52I.-L,i!i:lzes, when common. 
523, 524, 525; are kept at common 
expense, 526.-Hedgl!s, 527-529. 
- Trees, 528-530. 

CoM!'o1U:'\ITY, of property between 
consorts, takes place in the absence 
of stipulation to the contrary 1260; 
two kinds of, T 2u8; commences 
from the day ufthe marriage, 1269 ; 
cannot be stipulated to commence 
at any other time, 12()') -Leg,z/, 

definition of, 1270 ; howes!ablish
ed, I27I.-Asscts (If, 12]2, 1273 
how mines and quarries enter ii1{(" 
1274; immovcables of either con
sort do not enter into, 1275; what 
as to immove:l.bles acquired after 
the contract, 1::75 ; a" to immm'e
abies ginn to one (If the consort<; 
in view of, or during. the commu
Ili!y, 1-'7" . l-'i7; immoveables cx
(ha111-;O:.\ illr p1i\',l1e prlljll'rly 111 

I,ht.tlllvrl by hutJ.!:llll do 11"{ f,lll 
illt,), 1-'7:'. J27'1:-L':,t/,;;,//,'S ,:1: 
12',1): JIll'.\" Cl.r aH"e(I(.!(1 by aHlen"l 
debl". II( \\if ... , 1'::<:',1; -.LI'h "f 
mo\'('.\],le sll(:ce""i(ll1~ al(.:rtlill~ 11> 
the u'il""rh llaill,\.:, IllJ.rri.1'.:,e, I ~s~, 
J-''' ,; what a" to dchto.;ofimllll'\C-
aulL· o.;lICcr;,,<..iIl1h, 1-"- : \\\1 It 
as to do:bt, "f j1.Hl'y 
llluvealJle and illllll('\'l'lbll', 

; Il.:t"U1":-1.: Ilf \\]'c 

;11 ucf.1ult (,f il1-
Ycnt()yy ll1:llk, 12S(); deb:" 
of "'ife clilltr,\ltcd \\il\J ("Il"l'llt IIf 
husband, 1290; debts contracted 
b~· wife under p(j\\'er of .l.!t, I] n, y 
of her husband. 12'}1.-£/ '/J/lIJ/!S

lration of, and c..tli.yts 'f {[.'Is (If 
cltlt~'r consort 1IPOll.- !',IY,l'l" of 
husb:1udo\'cr, I~()2; either consort 
can only bequeath his share, 1293; 
what as to legacy of a thing: be
longing to con-.muni~)'. 121)3 ; pro
pert)' ot~ liable for pecuniary con
demnations again~t husband for 
offence" or quaci-offenccs, but nllt 
so a<; to the wife, 121)4; condem
nations entailing: ci"il death affect 
only prnperty of. the consort con
demned, 1:!<)5; k.ble for.:lcts done 
b)' wife either under jl1,diciaJ au
thorization, or as l'l:\,iIC trJ.tkr, 
12(/'; price of property sold may 
be pretaken Ii'om, 1303; amount 
of private debt paid out of, may 
be pretaken from, 13°4; how ap
propriation in such case may be 
established, 1105, 1306; property 
of, how liable lor any benefits con
ferred upon children of dle marri
age, 1303, 1301)-Dissolutioll (>J~ 
I3 10; see Separation of property; 
when dissolution of, by separation 
gives rise to rights of survivorshipl 
I3:!2; how dissolution may cease. 
1320, 1321. - Continuatio1t c./, 
when it t.1kes place, n2~: de-
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mallded by minor children avails saving her recour~e, 1373; wife 
those who are of age, 13z5; sur- cannot get back what she paid 
vi"ing: consort does not sllcceed to beyond her share, unless she ex-
the children who die during, 13z6; pressed her intention of paying 
huw property of, divided, 13Z7; only her half, 1375; see Renuncia-
how may be acceptc4 or rcje~ted, tion.-Co1l</clzti01lal, is susceptible 
1323; what property It compnscs, uf different modifications, 1262, 
1.)29-1331 ;1iabiIiticsof, 1332, 1334; 1334: see I\lobilizatioll; Preciput; 
surviving consort is head and ad- Realization; Separation of d~bts; 
milli"trator of, 1333: how dis- wife may stipulate that she will 
s(,lvcd, 1335; formalities required take back free ;:tnd clcar "hat ~he 
when dis~olution of, is demanded brought, 1400 ; (.Onsorts may stipu-
bv the '.!In i\·i!l~ consort, 1336; late for uneqnal shares, 1406; shale 
J .. 'rnulitie .... n . .'ql1l .... !te when dissolu- in debts is proportionate to share 
tiull I .... dl'1ll.111(kd by the children, in assets of community, 14°7; 
1337.-A" t'/,t,I/{d or n~111mcliz effect of definitive agreement Jor 
tion of, ri.~ht "fwlie dm1 cllJldren ,!'. a certain sum in lieu of sl1are, 
rcgards, 133M; \\hell will: 1ll.ly !lL,t 1408, as reg:nds the heirs, 1409, 
rcnounce, 1.31'1, 114'); \\Ill: ur,lkr as regards creditors, 1410; when 
a~e is relievable from, 1341 ; sur- it is ~tipulated that the survivor 
"lving wifc· must have inventory shall have the whole of the COIU-
madc, when and how, J34==, 1350; munity, the heirs of the other may 
when she may renounce withuut take back what he bruught into 
an inventory, 1343; delay for in· the community, 1411; may be 
ventory and deliberating, 1344, stipulated to be by general title, 
1345; wife sued as in community I4IZ ; remains subject to rules of 
may obtain extension of delay, legal cOlllmunity, 1414.-Exclu· 
1346; when wife may renounce, siolt (if, 1415 ; powers of husband 
1347, 1348; her renunciation may in ~uch case, l,p6-1419: wife may 
be attacked by hercrcditors, 1351 ; at same time stipulate for the en-
rights of wife to subsistence during joyment (jf cert.lin property, and 
the delays, 1352; renunciation of eftects ofsu(h stipl..LltiOl1, 1420, 
by heirs, 1353-Partition of, 1354. COl'lIl\Il'~ITlES, religious, must keep 
Partition of assets; what thin!;" registers of their burials, bS; must 
must be returned, 1355. 1356; keep regi.:.ters of the taking religi-
~hat things may be pretaken, OllS vows, and how, 70-74. 
1357; pretakings of the wife, COMMUTATION of sentence restores 
1358; pre takings of the husband, civil life, 38. 
135.'); replacements and compen- COillPENSATIO)l" (J1l(\e!dlllt\'/, ",hell 
~atJun,~ bear interest from the dis- wife may demand, I~"fJ: "(If price 
soiutioll of the community, 1360; of immoveable sold, how claimed 
how property is divided, 1361; bv husL)~d or wife, 1307; due 
how div!:-iull takes place whcn ",:ife for debts of a sllccession de. 
~(;irs, <Ii '0.~n::c, 13tJ~; how parti- voh'ing: to husband, paid out of 
t:U;1 IS cilt:ded, 1363; recourse of community, 1283; when husband 
copartitioners lor their indi"idual may claim, 1290; due to eithcr of 
claims, 13('5; interest upon such the consorts respectively, 130 3, 
claims, I.,f~() ; gifts from one con- 1304; frOI11 ~vhat property taken, 
sl)rt to the otheT are not chargeable 1:107 ; Lears mtere ... t from the L1ay 
to the commumty, 1367, Pan it ion Qf tile dissolution of the co.nmu-
of liabiliti~s, 1369, 1.173; wife is nity. 1360; for payment out uf 
not hound for dLbts beyond benefit community of debts of a succcs-
she claim .... , 137u ; hu!>balld bound ~ion falling to one of the consorts 
for the \\ twle CJf the debts as rc- 1~87; for improvi!'!g private pro: 

~~~~sa~h~ocr;~~~;!, cl~h~; ~fc7l~~ fr~~ cl!i~s c~~~~rt, or freeing it 
"'lfe, p7~. ,vile Ilay.bc sued for 't CO;\IPr::\SATH.!N.)(Set-oif) when it 
the \\hole of her pnvate debts, takes place) 1187; \\hen by sule 



operation ofIaw, 1I8S; takes place 
110twithstaDding term granted by 
indulgeuce, 118C); when it d1U:C, 
not take place, 1190; may be set 
up by surety for whatever creditor 
owes principal debtor, 1191; m3y 
be set up by one of joint and se\'e
ral debtors for what is due his 
codebtor to the exteut of the sh:l.re 
of the latter, 1191 ; cannot be set 
up by the debtor who consents to 

~~~as::re~~dlt ,~fl~~S ~~~~, ~~9bt~ 
are not payable at the same place. 
1193; when it may only be ple3ded, 
1194; when there are several 
debts, is governed by the same 
rules as imputation of payments, 
II95; does not take place to the 
prejudice of the acquired rights 
of third parties, 1I96; failure to 
set up debt in, may cause loss of 

r;i~:I=~~~~i~(!tlWH~Jl~~'l~~i~~~alc!~e7~ 
COMPLICITY in death of testator, 

893· 
COMPUTATION, of time forprescrip· 

tion, 2240. 
CONCEALMENT, of community pro· 

perty by wife, renders her liable 
as in community, 1348: of effects 
by consort gives rise to forfeiture 
of his share thereof, 1364. 

CONCUBINARIE~, gifts between, 768. 
CONDEMNATION to curporal punish· 

ment, when cause of civil death, 3"13 ; when dissolves community, 
36 7: disqualifies for tutorship, 
36 3· 

CONDITIONS, required for validity of 
contracts, 984; for naturalization, 
22.-/n the matia oj"Obbgatioll';'., 
1079; contrary to law or to good 
morals, or impossible, are null, 
760, 1080; optional, when null, 
1081: may always be performed 
when no time is t:'xed, 1082 ; when 
deemed to have failed, 108::: ; when 
deemed to be fulfilled, 1083; 
debtor preventing fulfilment of, 
renders obligation unconditional, 
1084; fulfilled, have a retroacti\'e 
effect, 1085; though not fulfIlled, 
creditor may do all conservatory 
acts, 1086.-Susjensivt', effect of, 
lo87.-Resolutive, effect of, JOSS; 
in matters of gift, Su, 8t6. 824. 

CO~rr"'E:'I1E};T, persons dying in 

.j~ I 

places of, cannot Le bttril!d ",ith" 
out authorization of coroner, 69. 

CONFIR!'IIATIO}<. of title, a mode of 
extinguishing hypothec, ::!o8I. 

COX FUSION, a means of extinguish
ing obligati(JIl~, 1138; of qualities 
of debtor and creditor extinguish 
debtprotmdo, 1113; when it takes 
pbu:" 1193; \\}len it a\'ai!s the 
~lIJ"-'IIt",~, 11<)'1; \,.11,,-,11 it ceacc<; in 
m;1ttel ~ of byl'(,J hu-,,', :::oSr. 

("(11"7/(1'1.1, see JUIIl! AcqllC',h. 
CC':-'''L::T, in contracts, 
C(.c,'>IL>I'I\.\TII':-\, in ()S4. 

(/',). 
C, ':,-'llln~, their respective rights 

and dl1tit:~;, 173"175; when may 
remarry, lIS, 108; may oppO"'C 
marriage of consort, 136; rights of 

~~~~t~,\~~: :~J~; co~~I~~~ti~~~ill~[ 
v. hom judgment of separation from 
bed and board is obtained loses all 
ad\'antages granted by the other, 
211; consort obtaining separation 
from bed and board retains all 
such advantages, e\·en though they 
were stipulated reciprocal, ZIZ; 

separated from bed and boa I el, 0\\ e 
each other maintenance \\ h<;11 

llceded, 213: mutual gift between, 
abolished, Iz6S; In,bility of, \\ho 
have jointly benefited a (1 'Ill11H n 
child, 1308; their respccti\'!.; ri,'..';hh 
as regards debts, when the COIll

munity dlssolves, 1372-1377; sep;:x
rated, may at any time unite, a1. d 
thus put an end to the effects 1.f 
separation, 217. 

CONSl,)!I!t\DLE THINGS, may be sold 
by beneficiary heir, 665: by usn· 
fructuary, 465; are the subject of 
loan for consumption, 1777. 

CONSU!III'TIOX, loan for, see Loan. 
C(I:-;TE.:\II'T {JF COURT, puni:::.hable 

by imprisonment, ::z73· 
CONTENTS, liability of vendor of 

immoveable for, 1501-1503. 
CONTINGENT InGIIT~, ::;cc Ab"entee. 
C( I'-:Tli':l' \TIO:--:, of lease, see LeJ.~e; 

of community, sec COlluntmity; 
of partnership, see Partl1er~,llip. 

CO:--:TR:\CTURS. ~ce ,V ark, lease and 
hire of, by eSLimate and contract. 

CONTRACTS, and agreements, 9R4; 
essentials of, 984: capacity of per
son~ to enter into, 935: calise of, 
989; defects of, 991.1012; inter-



pretation of, see Interpretation of I (', .·TI"TUI{S, o~ joint tut,ors, 264_ 
contracts; effect of, IO.!;!-IO~7; C"I'XCIL, family, see I'amdy coun-
ctfcct of, as n:c',arcls third panies, cil. . . . . 
1023-1040 ; oflilsurancc, sec Insu- L\,[.':\SEL, judicial, see Judicial Ad-
r:"\Ilcc. 

COlilrainte j,'Y corls, '2271 --. 
CONTRt\VE:-JTW.-;, see lilli-action. 
L'ONTRIBU'[ Ii ,';, in Cl~e,> of insurance 

amI maritime I",,,.:,, "t't." Insurance; 
to debts of C',1l11ll1l1lil"", ..,ee Com
Jnllllll\": lwl\\t:Cll u('rlilor..;, l(/~I; 
to debts of 511CCl" .. sinll between 
usufructuary and owner, 473. 474; 
between jomt and several debtors 
whcn ,J]W i-, ill-">]V(,llt, 111~:, II t'); 
in partllcr-.hip, 1·'-i"I, 1840, l~,q. 

CO~;\"J·::\TIONAL DOWER, see llo\\l!r, 
c'Jlln;ntiol1:11. 

CI":\'FY.\,,(~, ill merchant vessels, 
Z4-(JI-:!4('7. 

C, II' \"'1 I rlONFR"';, warranty between, 
7-;1-'-:, I~(/); privilege of, zo14; re
gl ,tr;1tl"l1 of their cbim~, 2104. 

(,n'I1:<;, when authentic, I:!IS I::!I'I; 
when prima facit' proof, r :!:!o, 

when may serve instead. ,)f origi
nals, IZt7-12I() 

C III'J~;ER, when his authorization is 
necessary for burials, (,'1; liable to 
imprisonment (or official indebted
ness, 2272. 

C, IL:P(l[I ,\ TI' 1;-';-', are ideal persons, 
35:!; when deemed legally consti
tuted, 15~ ; are ;}?;',:;rL':...:;.lte or :-.ole. 
::F4; u.L',('<;i,htiu1 I)r by, 355: 
poht1cal or civil, 356; ha\'(~ a cor
porate name, 157; rights IJ(, 358; 
may elect (If:'llers, 359; rlutie-, (If 
officer, of. 3' 0.; rna)' ma1.l' hy
laws, 1':1; prinle.t.;L·'> (Jf, 3(':!; It'
sprJll<l,illty (If lllt:ll1bers !If, .if,); 
di,.lbilitio.:" I,f, 31-'4, (JO"; prohibi
tions atft:Clin~, and I,er-,("h hl~l(l 
in m(>rllll:,in, -:;('S. -:;.,1>, ,'-\,/_.; C-llllH,t 
carryon b.111k,II; \\itIH/ut <111111,)1'
ization., 3f'7 ; 111)\\' ell ,-.(!ln~d, ;(,"-
370: hqUlfbli<lll of ;dIllT,~ r.f, 17' ; 
curators 1" dl",>()h'erl, ,17.3; dlllie.;; 
(,f curators to. dJ",(,ln:d, 373; 
property bt:lnll:~lrl'2: to, 4°4, 

~ORRECTIO:-:. of c.hildll:l1. 2~5. 
L.,IU:O'iIVE :-.t'BSTANCES near neigh

bour':-. pr'-Il't'rty, 53:!. 

C'~~~;~~~L~~~\~li:;~' ~:ltbeofiL~"~~ 
Can. ada, 29; thei.~ privilege, 1995, I 

,20°'),2017; see I·,'(peil~e,_ 
C,r:-'ll<ETlES, see SUI,_ty"hip. 

n·~cr. 

C"-'l':~TER-LETTERSI 11;1\'e no effect 
except between the parties to 
them, T212. 

C. d-:';TEI,-\\" \ LI -:, between neigh
rulc~ Co,ncerning thickness 

5F· 
(',,\ F:: \.~TS, sec C(lntr:lCt<;,-J/'rr

r/d-,"" see l\Iarri.1<"':l' ('Il\'Cnallh, 
CII\'FRT(lI~R, dl,.,tuility re-.ul!ing 

from,9 S6. 
CldWITO}O(~, may demand the nullity 

nfcOlllracts made to defraud them, 
lO,l:!; requisite conditions for stich 
nullity, Ion: what C(lPotr<1cts or 
payment:. are deelllcfl fraudulent, 
1034-1036; what contracts or pay
ments are not deemed fraudulent, 
I03S; subsequent, cannot demand 
llullity except in case of insolvency. 
103('; prescript;oIl of actiolls of, 
to annul, 1040. 

C now;>.:, pri"ileg-e of claims of, FVI4; 
1.::,:,11 II~ 1,,,IIH:c of, 203:!; i.s slll,jt:d 
tl) thl' l)l ('\'i~IOll-' C0n(l'nllng rC';,:;i-,
tratilill 4,f.l't:.d I i:~ht,-, ::vV): t:xc~p· 
lion to tlll-; rule, 20"4; "hen sub
jl·~-t II) the rules concernin:;!: 1'.rcs
(1IptHlll, 221 J-:!216; what thUlbS 
belong tn, .s'~{, 5::;9, 5,)1. 

Cr'],ATtJR, to \\ hum giYcn, 337, 3]8, 
345, 347, 34:;;; ([)rmalities of .tp. 
poinlment of, 33<), 341 : 'when he 
must be replaced by a curator ad 
11<)" 346; to emancipated minor, 
hi., duties and powers, 317, 318, 
3zo, 3:!I, V2, 340; responsible (or 
offence';; and quasi-offences of in
t~rdicted per2ion, 1054; to inter
clicted persall. "hen and how 
appointed, 341; when hllsba,~d 
or wife Illav or must be appoint
ed, 3F; his authority over the 
person, intenlict.ed for insanity, 
343; • hiS a~\1honty over the per
son mterd',;fl.::d for prodigality, 
343; to. ch.:,d not yet hom, 345; 

..., ad hoc, III \\ hat cases, 346; 
(r')' \T.I/:-.lrrf>, 1'0 absentee see 

1\ b-'l'llto..:e - To pro pert)', in' what 
c .... ses, 347; of ab<;cntees, 347 ; of 
dissolved corporations, 347, 372· 
371; of v~callt e~l:lte-., 347; sLlr· 
rt:udered 10 h;'I,(llllel:lrv at:liulls, 



347; abandoned by cebtor, 347; 
of !:uccessions accepted under 
benefit of inventory, 347.- 'I 0 tIll' 
persoJl, in what cases, 1~S; need 
not be retained for more -tlUll ten 
years exccpt by consorb or at>cend
ants or descendants, 344, 

CUSTOMARY DOWER, see Dower, 
customary. 

CUSTO:-'IS DUTIES, privilege of the 
crown for, 19S9" 

DAMAGES, in the case of 1leg'otio
rum gcstio, 1°45; resulting f:-om 
the reccplill~1 of a thing not dlle, 
1049: resllltln~ from non-perform
ance ()f OlJ~I:.:"lli"T\'" 1065, 1070; 
do not accrue unless debtor is put 
ill default, 1°70, 1077 ; cxcept whcn 
obligation is not to do, 1°70; are 
due unless contrary be proved, 
1071 j are not due for fortuitous 
events, 107~; what thevconsist of, 
1073; stipulated. can-not be re
duced by the court, 1076; result
ing from d:::lay in paym~nt of 
mane)', what they consist of, 1077; 
in the c:lse of a suspensive cOll(li
tion, lOS7; as regards joint and 
several d<!bt<lf';;, I lOt); resulting 
from nOIl-perlormance of indi
visible obli:,!.,niol):':'. 1 I..'!S; incllrred 
,by mand,l.tary, 1709, 1710; by 
lender, 1776; by partners, 1"45, 
1856; by pledgee, 1973; hypo
thecary debtor, 2055, 

DATE of private wntingc;, 1225; of 
commel cial documents ar,d writ
ings, 1226, 

DAYS, how reckoned for prescrip
tion, 2240. 

DEAF MUTES, how may make a will, 
847, 850, 85 2 • 

DE.,\TH, of testator, complicity in. 
893; by vj{llellce or in a place of 
confinement, 61); acts {II, see Acts 
of burial; ci\'il, see L'jvil (JL·ath. 

DEBENTulm..;, how tranSferred, 1573, 
DEBTORS, joint and several, see 

Joint and severalliabilit}" 
DEBTS, of the matrimonial commu· 

nity, how the copartners contri· 
bute to, 1369-1378 ; of a succession, 
how and by "hom payable, 715-
745; of a testator, hO\y and by 
whom payable, 875-878. 

DECISORY OATH, see Oath, decisory. 
iJeclaration d'lz)potlleque, see Hy

pOthecs. 
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nI'!)(',"T!It:\> (inferencesJ,left to (L.." 
cretion of the cOurt, 1242; lbo.:1ure 
l1artition), see Pretakings. 

DEEDS. see .\cts; \VrltJl)~';'. 
DEF_\ULT, l'llllin:-!, in. h~'\\- donC', 

IO"l-I-J('): IHltting: in. necessary 
to (lLtain damages. 1070. 

DEFAULT to publi~ h bans, or to 
allow delays to elapse, 157; to 
comply with law as to marria~e, 
penalties in consequence of, 157' 
Id. 

DVI·E'_"T";. in contracts, 99:!-IOI2, 
error, 992, fralld, 903, violence 
and fear, !)'l.J.' 1000. h.:~ion, 1001· 
!OI2; in a thill~ :'>,drl, 15:?!-I531; 
111 a thing lel,t, 1,7"; in posses
sion, 2197, 211)S; 11\ things car
ried, cJ.u:'>ing damage, 2455; of 
ship insured, 25°5; in thing in
sured causing loss, insurer is not 
liable fur, 25°1), 

DEGREES, ofrelatiollship, ilL'''' n,n1+ 
pllted in successions, 1116-0r); 

heriLlblc, 6::5. 
DEL \Y, see Term, 
1>1 LU,\lJI':"docsnot effect nova 

tiull, 1173; leaves creditors ll( 

recourse against ~ebtor deh!$'atil1f, 
whom he has (llscilarged 111 the 
event of the person delegated be
coming insoh-ent, Ii75; debtor 
accepting delegation canllot op· 
pose to the new creditor the 
grounds of exception he might 
have had against the otlier, II~O, 

DELIVERY, of thing f-,old, w1l:\t COll~ 
stitutes, 1.4-9~; w1ut C"ll:'>tlllltes, 
as regards lll1l1h,\-,·.lbks. 14Q3; 
as regards l1\o"t:1ulc property, 
14'J"~; 3<; rl'~,\ld.., ill corporeal 
thlIW';;, 1494; expenses of, by 
whom h'rll<:, Lt')5; cannot be en
f~)rced ud"re p,IYOll'nt, 1496; can
not be enli,rn"d ill case of insol~ 
'clicy of buytr, 14')7; of thing in 
the condition in \\ !lich it was at 
the time of the sale, 1.J.'I"; com
prises accessories of thin!; sold, 
1499· 

DE:\I.\:-iO, judicia1, interrupts pres
cripti(ln, ~~.:!4. 

DE:'l·lU~.\(-,F, he,,," lE"!1I1alf:fl, 2416; 
what i.;;, :1l1cl h\' \\h"l11 It is paid, 
2457; "hcl1 dLle, 245~-

DEI>O'IT, t\\O 1 ... 11I,j..; 17 J4,-Sj,n-
pIe, is gratuitolls, 17'15; moveables 
only can be the object of, 1796; 



deli\'cry essential tn, 1797; is or may nnt he made, 21 9- 22 :': 

cilhcr\'oJlIntJ.rvornecessary.17()~' when must be made by husb~r:ad, 
-l'o/mllt")" ,,"hat j-.., Ii 1<) : lake" z.:q; by his heirs, 2:'4:. fo.rmalit,es 
pl:lce only Lctwccn IlcrC('n, (":11);1.- O,,-"m' 2e',5h;eicfl~YlJ i~l~eCl~Vi:~)llbell~OgYti~ 
ble of l:(\l1tr;1l1in~, l~l'O, I~:OI; 

co1)\i:c,.1Ii\'lhll( thL: clc]l()·;it:1.ry. ISOZ, D:~~~~~:~~:see Release: Cancelling-. 
:~lll~ <.:"1,1,),, ~ tl~~)I~lc41~1(l 1~~~l\e,pl~;~(l~~ D J '->(1 ):-; TI.": l: .\ ...;eE .of suit prc\'~llt.s it 
\\!Jllt: :'Inri hll\\ tIll' 11n11..'; 11llht be from IIltcrruptJ1lg prescriptiOn, 
restored. 1~:o7' l~ho.: dl:jl""it.lt .. y ::!::;::;('. • 
c.J.nn!.t {kmand pr,,,,j "f '.\\llCl..,\llj1 , TIl' ()U:-:T, sc{!: R,I!s of Exchange. 
(If peTslHl from whol1\ Il\.' rl:lclyed_[l JJ"'Y .Sln'\', benellt of, ~nay ?e set 
the deJ",-:t, I~O~; t,llii'.:"::ltl"ll" (,! up by p.l11"cilascrs h;t\'Ill~ TIght of 
tl,(' (k;><lsltur. 1"1':: -.\"'(('s.\'/J~J', \ redemptuJll. 15~4: IJenefit of. may 
dl-til'itlon t,t', lSI \, is pi I.' Ull1l(1 in be set up by h"lcll'!' of hypothe· 
cerlam caseo;:., ~;;I-.j.: re'J1"lhilJl l lly cated, prop.ertv who 1" not person-
tof 11"[,,, >11.11"\' 10 ~'llh ally hable • .2066, -:!1)('7, 
1316; ~ec Seqlll'''tl,lllI\ll; ( DISI~;HEI;:n ,\~;'~F, .how effcetell, 899· 

.1,'1".1/11 7, ";/s, ''-;;7: (!( 7t'://S I Dl'" ," :',':';(" <.:ee ~)lsa\·o~"rlJ. 
tn I I/;T.'rs/zj,)/'III, xC,7. DI"I·l:~o.;,\TION. hlllll b:Ill", I~lay be 

T I I J' J 1 r ", I" Clll R I • see Tender. obt::lIned, 59; from llllpedllr.ents 
lIu'" IT'IUL- of rt.':htc1', of ll\il tomarria!=!c, 1'::7. 

status are r~"p()\l'-ill:~ for their DIC;P""ITIO:-lS, conditional, in a gift 
(rJ)rcctnl'~",:;.::; PCll:t\tll''' to which or a will, 760. . .. 
Ihey are "1t\ljeLt, 53. DI ;,.,llALIFICATln;\:" see Disabill-

Til I '''IT; (If e.l.rlil. "ce Allm'inn. II..:". 
1)1 P' 1 ',",11,1" all the powers of his lit nLUTI0:-:, 0./ communit)" how 

l'1"I1ILII,:\I, 17 § J'~. it t.d:c<, pi::l.ce, 1310; does not give 
II) RELlcr LAND", belong to the rise to nghts of survivorship unless 

Cro'·\1l.400. stipulated, 13:=!Z -("l/ marriagt', 
D)·,,,) :..:1)\ .... 1<'. see Successions. when it takes place, 185.-(!/ 
DE:.TI~ATlm:, by llloprietor in partllcr:;ldp, when it takes place, 

matters of scn'ltltde, 551; pro- lS(P, 1"')3; when may be de-
p<:rly n1:1:: be immoveable by rea- m:mdc(l hcl;\re the expiration of 
~on 01, ,~i9, 3'·,). the f"IPll::1I..:d term, 1896, 1807; 

[II- ,'1 1.1 1--1 I('~ nf a 1Ilin':!, see Loss, \\hat partnerships may be diS· 
lJETl:Jm":ATI(I;>-;, of property under solved at the will of one of the 

le:o"c, 16z7-T()35; during petitory }Jartllers, Ig'6; effects of, with 
aT h)'pothccary action. 2054,2°.55; reg;1Td to tlmd parties, I'jOO: as 
dl\Tln:~ em\.l!) kdti ... lease, 573; uf bct\\een the parlners. 18 17, t89~. 
['''I'LT:Y II) be returned into a -l!( sale, may he dem,lil(kel for 
q lll.: n, 7::). 730; of the thing latent llefects, 1:,::5; for nOil-pa)'· 
d.~(:. IV". 10('.1. l1lent. 1536; 10,1' non-paymcnt, 

Dn: :."'.! ., ... F, inequality {If lot!; in prescription ofri:;ht of, 1537; may 
p;).rtltloll made up by payment of, be prevented hy paymcnt before 
7'-'-\. judgment, 15 ,"i; obligaiions of 

Drl'] F~n'~:(h. between English and vendor in C'-'o,(:" (If, IS3!); (If buyer 
1·lc.I':htext',howl"('~ulated, :.>(JI5. in cases of, 1540; action 1"']", lIn-

IIJ ,\1iI! ITIE~, to which corpor:Oll(lllo.; I plie.:; a waiver of actir,n j~'r the 
are ~I'>j<:Cl. 3('4-:::()7; rCS\l\till~ I plicc, 1541; action for p!'ice is no 
from mm(,rll\', inlerdlction. ll,',(:r-: waiver of action fill'. I s-p; when 
ture, &c., ::4". q~C); 1.1'" \\hnm m:ov Ill;)y lk' demanded lil C:1'-C of 
be set lip. ,)1.,,: w!lich exclude moveaLlc~. 1541.,-I'( I"(,',~. ~16. 
from Illtr,r 11Il', -:!r::: . .:: '5, -ProL"rijtioll, f)fll~h;~)'f, -:!-:!4~. 

IJ:" \l'! I .\R \ ,u, "~. a person, when DI~TANCES, I(;iluir('(l for certain 
a groun.d \<)1' "!J:,{'nill:'; I n,vi·ional structures, 5")::. 
[\n ,,,e",c,l(,n of Ius f.To.'pc:rt\', 'no Dh1 I:II'.l·T!,,:..:, .ofprintcrl Jaws, 4, 5 ; 

VI, \\'')\\'.\1. ofpaternlty, V,bell may amongst clcdltol'''. 19SI • 
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DISTURBANCE, or reasonable rear of, 
gives a right to retain purchase 
money until security isgiven, 1535 : 
against \ ... hich the lessor warrants 
the lessee, 1616, 1617. 

DITCHES, behveen neighbours, see 
Common \Vall, Servitudes; kept 
at common expense, 526. 

DIVISIBILITY, of obligations, "hen it 
exists, II21; with respect to \\ hom 

~a~i;~~~~~~~'d~:1~~~~:,2; I:2~~' obli-
DlnslO:-'<, of debt, with 1'e::::;J.rd to one 

of codcbtars doe,> not destruy joint 
and seve1'alli;(bility of the otllers, 
IIl4, IllS; when and how takc" 
place, 1 I 16; of joint and several 
debt takes pl.:tce between the co
debtors themselves, I II7-t II9 : 

when does not take place, 1120; 
Benefit of. caunot he set up by 
codebtor of a joint and several 
obligation, 1107. 

DOCUMENTS, see Acts, \Vritings. 
Dm.IAI:-'<, public, sec Crown. 
DOMESTICS, see Servants. 
DOMICILE, as regards civil rights, 

6, 79; how est;(blished for the 
purposes of marria~c, 63: how 
changed, 80; intention to chan,;e, 
how proved, 81 : former, of person 
holding temporary office remains 
unchang-e~l, X2 ; of married women, 
minors and interdicted persons, S, ; 
of servants and other l:lllpl"ycc"", 
84; elected for the purposes of a 
deed, 85. 

Dolt mutuel. abolished, 770, 12(J5. 
DONEE, canlH,t be heir \\ith"ut Ie

turning: the gift to the succc",,,ion, 
712; \~11O has n'~istererl, l'n:fl:l red 
to prior donce who hJ.s 110t, 209S; 

DOVE-COT, to whom pigeons in, be
long, 4::8. 

DOWER, how ma11y kinds there are, 
1426; from \\'hat d:lte the right to, 
accrues, 1433 ; when the right to, 
opens, 1438, 1431), 1441: wile sur
viving enters immediately upon 
the enjoyment of, 1439; if the 
wife dies first, the children ha,'c 
mere ownership of, until the cle:lth 
of their father, 1439; howit tC:'mi
nates, 14]9, 1462: wife and child
ren are seized of, and how, IHI : 
ic; a real right, 1442; alienation by 
husband of immoveablcs subjeet 
to, does not affect it, 1443; wife 

!llay renotmce her right of, upon 
lmmo\'eablc~ sold, 1444; effecte; of 
such remmci;1tinn (,f, '445: in what 
condition the dowa.;cr takes and 
leaycs the property subject to, 
1453 ; dowager bound tn ~i"e secu
rity in order to cnjoy, q~q, q:;5 : 
how dowager l:nj")" pn'l'erty lIe
longing to, 145"-14('1: h .. w \\de 
may be dl:prJ\Trl i.f, q(q-q('5; 
of children. provisions concern· 
il16", 14('('-1471 : Cltstoma1:1', wha.t 
it is, 1427; how it accrues, 
1,431: is l.lOtsubject to the formaii
tICS ()f;ilts, 14,2; of what it can
:-.i-.t-., 14H; \\Iut prc'pelty is not 
subject to clll\\Cr, qq, q)~; of 
:--ec'l1,d or :-'ill"I:'jl1t;:llt malTia~cs, 
uf \\!1.1t it l"ll ,I ,t '. '43(0: is a r:ght 
(,f:--lIlyiy"r:-.hq', 14~'i; may beex
cluJo.:-d by stipub"lf1n, 1431: not 
open, i-. l1(.t aii'c-Ltl'd by judicial 
sales or pre~cnpljoll, 1447-1449; 
C0I1,-'!'1tfiollal, what it is, 142S; 
cxc!ude~ customar\' dower, unless 
the option of either is stipulated, 
142<): such option made by the 
wife binds the children, 14,0: is 
nnt subject to the formalities of 
gifts, 1432; from \\ hat date it 
accrues, 1433; of what it consists, 
1437; when the right to, opens, 
1413, 1439; is taken from the 
priY;1te property of the husband, 
1440: when may be affected by 
judicial sales or prescribed, 1447, 
144", 1449: is compatible with a 
gilt of usufruct by hu.sU;(nd and 
h()\\, 1450; \\ hen consi."ts of money 
or rents, hO\v obtainable, 1451 : of 
portion of an immoveable, how 
obtainable, 145.3: lll.:!.y bc ex
tin;-uishecl by the renunciation of 
the wife during marriage, 1444, 
14"1 S· 

DnwRY, separation from bed and 
board gives rise to restitlition of, 
208; recourse for security of, ~oes 
not affect property of a Sl1b.StltU
tion of which the husband IS the 
institute, 954· . 

DJa;:-;KEKxE:,S, renders }lel'.::.ons 1l1-
ca.p;(ble of contracting, '1,''':/,. 

EARl"E:-.T, see Promi ,c (lj ;',1'C. 

E \YE<;, of roofs, how n~~uL1ted . .510. 
EDICT., .\'\.1) 'd'!J!'~.\:-':CE-', Ci'jlIC,., 01, 

:lrc ;lutht.:ntic, t::07. 
EJECTMENT, of !c::,scc, granted in 
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c('rt:1in C:lSCS, 1624: st::e Lease and 
Hire, Lessee. 

LLL1~LJ D:):'IllCILE, for the pur
pr,:,\,;,,> pf a deed, 85. 

E.\t.\~:Ul·.\TIO:-<, effects of, 247. 3H); 
fl'suih from marriage, 314; may 

~~ r:l~liJ~dc~i.l~~ l:clftes l:PYl:J~~~~~~ 
granting, subject to revision, 316; 
mllst be accompanied by appoint
ment of a CUf.J.tor, 317; resulting 
from trade, 323-

E:-'I PHYTEUSIS, definition of, $67; 
its duratlOll, SGS; carries wilh it 
alienation, 569; extent of the right, 
570 ; may be sejzea under execu
tion as real property, 571 ; gives a 
right to bring possessory action, 
572: obligations of the lessor in, 
573; lessee in, 574-578; the rent 
in, is not reducible, 575; terf!1ina
lion of, 579; is not subject to 
tacit renewal, 579; lessee in, when 
may abandon property, 530; in 
what condition Innst restore pro
perty, 531: improvements uncler, 
option of the lessor with re,e;ard to, 
582; arrears of rent may be pre~ 
scribed, and renewal deed may be 
demanded, 2~49, 2250. 

E:'IIPHYTEUTIC RENT is immoveable, 
388: see Emrhyteusis. 

ENCLOSED PROPERTY, right of way 
to,540 • 

E:\"GLAND, laws of, govern in com~ 
mercial m:ttters, I2o(), 2340, 2341. 

E:-:JOYI\1ENT. O/civil ri~lds, seemed 
to all British subjects, I:::;; to all 
naturalized subjects, 24; granted 
to aliens, 25; regtrictions in SllCh 
cases, 26, 29; 0.1 o1vuersltlp, 40()-
408 ; O/ustt./nrct, 447-402 j 0.1 
use and habitation, 490-4')7. 

ERASUR~S, in acts of civil St;"1tllS, 46. 
ERROR, IS a cause of nullity in con

tracts,. 901,992; .in marriages, 148, 
149; 10 transactlon, 1921, 1926 ; in 
the payment of a thin~ not due, 
1?47- 1052, 1I4s: injudicialadmis
SiOns, 1245. 

ERRORS, in registers of civil status 
how rectified, 75-78. ' 

,ESTJ.\BLlSH:'IlENT, of one of the co
hem;, moneys laid out for, must be 

. returned, 719. 
ESTI.\! 'I. TE AND CONTRACT, what 

agreements may enter into, 1683 ; 
see Work (lease and H ire of.) 

E~nJ\l.\ n" sec Statement, apprecia .. 
tory. 

EVENT, fortuitous, what is, 17, § 24 ; 
see Fortuitous event. 

EVICTION, gi\"es rise to warranty, in 
cases of sale, 1508-1521 ; in parti
tion::; of ~uccessiolls, 746-750; in 
partnership, 1839 ; cannot take 
place ag-:tlUst purchaser in cases 
of sale or expropriation for public 
purposes. 1590: fearof,givesright 
to withhold purchase money in sale, 
1535· 

EXCEPTIONS, what, may be pleaded 
by joint and several debtor, 1112-
1120; what, may be pleaded by 
holder of property sued hypo~ 
thecarily, 2065-2073. 

EXCHANGE, (bills of,) see Bills of 
Exchange. 

EXCHANGE, (contract of,) definition 
of, 1596; thing exchanged must 
belong to party giving it in ex
change, 1597; party evicted may 
recover damages or gel back ",l1=lt 
he gave, 1598; subject to the same 
rules as sale, 1509. 

E\:LI.L''-,ff )~I OF COMMUNITY, does not 
give wile a right to administer her 
property, 1416: effect of, 1416-
1419 ; may be accompanied by it 

~~i~)l~~~~~l~ t~~t ~I~):';fio~a~fl1i1~~ 
revenues, effects of such stipula
tion, LPO, 1421. 

EXC.LUSION, from tutorship, who are 
subject to, 282. 

EXECUTION, of 'wills, see Execlltors, 
testamentary. 

EXECUTORS, testamentary, who may 
be, ,)05-909; no one compelled tf) 
become, 910; are not bound to be 
sworn, 910; \vhen may renounce 
the executorship, 911 ; how should 
act when there are several, 912, 
913; may perform conservatory 
acts before probate of will, 91,,; 
responsibility of, may be limited 
by testator, 916; expenses incurred 
by, chargeable to sllccession, 914; 
when maybe removed, 917; seizin 
of, and how long it lasts, ,)IS; 
must render an. accollnt, 91~; 
must cause an Illventory to be 
made, and how, 919; do not 
transmit executorship to their 
heirs, <)20, 923; see \Vills, Testa
tor, Administrator_ 
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EXEMPTIO:--I, from return may be 
granted by donor, 714; from 
tutorship, wh~t causes give a 
ri:;ht to it, 272-281. 

EXHERED.\TIO:--.r, how effected, 899. 
EXPENDITUREC;, see Improvements. 
EXPENSE<;, 0./ last illness, their pri· 

vilege, 2003, 2009; what they 
comprise, 2003; must be regis. 
tered, 2107.-Fu1icral, their pl~vi
leg-e, 2002, 200<); must be regis· 
tered, 2107.-l!!plougltillg, tilling, 
and sowing, are chal".l:~es upon the 
profits, 410, 20IO.-LJ1ing·ill, see 
Prescription. - 0./ jrcSCrlHltioll 
C:ue to depositary, IS12; llrgf'tio
'-U1Jl J;cst01-, 1046; the pcr~on who 
is obliged to return a thing unduly 
received, 1052; the borrower, 1770. 

EXPERTS, must ascertain condition 
of property ot absentee. 97; must 
value the immo\'eables for the par· 
tition of a succession, 6<)6. 

EXl'h:Ol'r, rATION, fur public purpo~es, 
15S,): in ca<;c" of, purchaser cannot 
be evicted al](l the onl)' recourse is 
a'~aill~t the pI icc, 15<)0. 

E;..::'rr~:CTI(':;, (,f suretyship, 1<)56. 
l'l'I; nfl,ri\ llc-::.l'~ and hypothecs, 
:::0)1 ; uf (lhli:.;.ltlnn'-" 1118. 

EXTRACTS, from CIVJi registers are 
authentic, 50; from certain acts 
are authentic, 1216. 

F ACTOR, definition of, 1736; ")lose 
principal resides abroad, how liable 
to third pa~ties, 1]38; "hen he 
binds the owner, 17W; may act 
through clerks in his behalf, IJ.j.'1 ; 
when deemed the owner of gOud~, 
and consequences, 1740-17~~· 

F AlLURE, see Dankruptcy. 
FAITH, Good, is nlways presumed, 

2202; when it ceases, 412; as re
gards expenditures and improve
ments, 417.-Bad, must be proved, 
.::!Z02; see Prescription: as regards 
expenditures and iml,ro\l:111l:11t'-" 

F"~~;~TV, authentic acts may be 
attacked on the ground of, and 
ho\,;, 1211. 

"F AMILY," interpretation of the 
word,979. 

FAMILY COUNCIL, by whom ma~' be 
demanded, 250; who may be sum· 
maned to form pJrt of, 251.254-

FAMILY P,\I'ER<;, what they prove, 
J2Z7; for establishing fihation, 

233; f<?r establishing paternity or 
matermty, ='41. 

FARM, Lease (1./ a, its duration, 
1653; its termination, 1655-1665; 
"hen no term is ac:rced UpOI'., 

1('53; see Lease and Hire.-Lcss('c 
0./, Clllllot sublet or assign his 
lease, }(.'46 : his obligations, 1('-17. 
164<); 11;.:.l1t to reductIOn of rent III 
certain cases, 1650-1652: increase 
or reduction of his rent, if extent of 
farm be greater or k~,s than speci
fied in lease, 11'4"'; his obligations 
with regard to manurc, 1654. 

FA":'IIER ON SJlARES, cannot a!?sign 
his lease, 1646. 

FATHER, liable for damages caused 
by offences or quasi-offences ofllis 
children, 1054: authority of, sec 
Parental authority. 

FEAR, is a cause of nullity in con· 
tracts, 994; must be a reasonable 
and present fear, 995; of injury to 
near kindred is a cause .,f uullity, 
'J'l,: reYerential, is not a cause of 
Illillit}" 907; of le'2"ll LUll-..tr;lillt, 
"hClliS ,1 C1I!5e (,f llullity, 'J')S; pro· 
duces (oil]\" a H:Llti,"e null;t\" 1000. 

FENCE<; be"tween neighbOlirs, see 
Servitudes. 

Fid"i-co11l11lissum, see Substitution. 
FIDUCIARY, legatees may be simply, 

869. 
i'1I.IATION, rules concerning, when 

hmballd is deemed fathe~ of the 
child, 213; when he is nat, 221, 
227; when and in "hat cases child 
may be d:sowned, 219<'26; is 
proved by acts of ci"i1 status, 220 : 
or by possession of status, :!29; or 
by witnesses in certain cases, 230, 
2p, 233: proof contr;;,ry to, how 
nude, 234; by whom and when 
action of child may be brought, 
236; action of child for, is impre· 
scriptiblc, ~35; no status can be 
claimed contrary to that estab· 
li.shed by act of birth and posses
slOn, 231. 

Fn>:AL jtTOGI\lENT, rcs Judicata, is 
an absolute pr'.!sllmption, 1241. 

FINES, see Penalties. 
Fins de nOll rcavoir, see Excep~ 

tions. 
FII'E. ,,11en lessee ;<; respom;ible for 

10:;" by, 11'':'1 1 1 ')1_ 

FmE Il\'!" \~'1..J,., see Insurance, 
agaiu.:.t 1)[('. 
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FJ-.I!, p.l<;-.,illg; into another pond, to 
whom b~'I,'n~, .12~. 

I'hlll';, . n:h\ (of, ~"verned by laws 
i·1 pl,l.lic I'(olie!" 5"I 

FI.I" K, or held. a'> rC!=,:J.nb usufruct, 

Fi;'~';·-'R~~~j,-~'\:\:,:lf~~"\:~.lJ~I~;~~I~~~~s. 
F, ,)', F, "'IIll'rj .. r~ irrl'"i"tlh1e, callses 

.. j;,rtuitnus e\'ent," 17 § 24· 
J:, see Alierls. 

of rj~ht of redemption, 
J::"')-155 2, " 

F, JU'I)FJ(',\ TION", form part (Jft. HI\\ II 

Ilr"j)I'I!I', 40:!; even when no )on
ger It 'L'rI, 4U'l. 

}-'''I: n 11,,1"_ 1\ F,T, \\hat j .... 17. § 

:~i~. ~;~::~f~;\~ ~f~~~C~~~~f~:~i~~: 
ofa (hil':::;- \lot dlle, 105r,; (1"~,,, 11,,1 
give rj..::.c to (hTllJ.~C<;, If. 7:':, I":'Y'. 

F"I \,D (Thing"», sec Thill;""; (,0111'(1. 

I· I"H"D, is a 1.1lnC of llUlllty in 
("I Inc! __ , 9')1, <J'H; when l1l.1y be 
il'\,.].cd bv third parties, 1",)-

10:;]; ClImot be invoked <t::'::l.iu"t 
/'01; r fide pl1rch~ser under an 
oneroll~ title, 1°3'5; time "ithill 
which third parties may invoke it, 
I03()· 1040; a~ re:;ards third r:lrtit:'-, I 
sec Third parties. I 

FREE "ND eLE \[" in contracts of 
1l11:Ti,I"C, Jlrq, I ,'V) ; <;tipllbtin:l 
((, Vd 1;,le1: pr"llt:rty, brought into 
lhe community, 1400. 

FRE!';I!T, FI;gIGI-ITER, see Af
frCI"htmcnt, 

FRl"ITS, beiliU:": to owner of the 
thlll,:":, 40). :lIt: ~lIbject t" CXpf.'l1Sc, 

of ploll~hln~, tilling alld ~()\, ill':.', 
41,°; al(lW: II) jJlh"-es'-or in r:,o()(l 
falth, 4" : he)"II:": to lI"Il(1'Uctuarv, 
447; ',t:t: Pn:"cl iillion; natural, 
what they arc, 44' industnal, 
\\ hat they are, 440. civil, what 
they are, 449 civll, accrue day by 
day, 451. 

Fl'.'d:,~.'\L EXPE:-:...,E<;, their nriyj. 
1C'..:c, 1994, 2009; muq be regis
tercel.210j. 

,- I \'h'.ITlJkf!.,1> \\Ilat moveables 
, cunJp l:oed under the word, 31)6. 

C"\:>IJ:o-.t.- CU.NTfl.ACT~, when binding, 
1<"2,, l<}.:8. 

G.\OL, bllTlal of persons dyill); in, 
6<). 

GE:!,"DEh, hlclsculine, indudes femi. 
nme) 17 § 9. 

GE:"ERAL PARTNERS. in limite~ 
partnerships, I~P; their responsl~ 

!~~il~;' ~~7fl;e h~~~tnse~l~li~al~~~~: 
1881; must have part~Jersh.ip 
registered. 1875; chanp:e Ill, diS' 

solves the partnerslllp, IS7?; 
bOlmd to render account. 1885. 

GE~ERATIONSI or degrees of rela
tionship, 615-618. 

G,VING J~ PAYMENT, equi"alent to 

G;:~C' /}')~. house wilh all that it 
con'taills, docs not comprise re<ldy 
mone\', titles, nor debts dlUl, 308. 

GIFT~t -causa mortis, in c~lIltracts 
of marria:;e, partake of ~,fts and 
of wills, 757; \\ hen VOId, 758: 
to be valid must be intcr viv(Js or 
by will, 754.-!lltcr 'l.}1~7't}S.' defini~ 
ti~n (,f. 755; the prolllbllJOns and 
restrictions a~ rc!::aTlh 1111' 

1"("lltl:l(t:l1'J,]"1""S'J; 
illll""'li,k "1' illllll<,r.d 
ill. 7'<), \',h" may (' •. ] 
y,hl'II, 7/'1-7":;; in cases 
marriage, ,('t' who may accept, 
765'769; l,d\\l't:Jl .(lInsorts, 770; 
relati\'ely to ",J,,]t time capacit}. to 
receive is (' Il",]lI t'll in, 77r; in 
favor of persons not yet bom. 77~; 
in favor of persons incap;1ble of 
receiving, by means of persons 
interposed, 774; what persons are 
pre:"umed to be interpo~ed in, 774; 
of the property of another when 
valid, 77 ,1; no longer subiect to 
payment of legitim, 775; form of, 
776; donor to complete gKt must 
divest himself, and how. 777; can 
only be ofprec.ent property, except 
in contracts of marriag;e, 773: 
donor may stipulate rj~h't to take 
back, or resoluti\'e col~ditjons, in, 
779; may be universal or by 
general title, or by particular title, 
7:)0; to \\hat conditions may be 
subject. 7S~, 733 ; of present pro· 
perty, h(}w may he made, 784,786. 
-A captal1a if, and from when 
they t.:lke effect, 787; need not be 
~n express term;;, and is presumed 
111 contr.:lcts of nl3.rri3.ge, 788; 
presumed from delJverv (It mo\'e
abIes given, 7R8. by \~'hom may 
be mad!;, 739, 790; \\hen may bl: 
made, 7')1; whether minors at 

interdicted persons may be reJieveQ 
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fi'om, 792; maybe future, 791; see' ('t' \]'] I \" set! S t t T t 
Acceptance, of gifts.-Eff~',:t (If: I ClI;a~or." ,,-cque$ ra Of, u or, 
divest the donor, 795; \'~;hell war- 1l.ulTA,'rl":--!, right of, in what it 
ranty implied from, 796; effect of, Cl~mi~b, -1"7; established by the 
as regards debts ot the dOllnr, 71)6- will of nUll, 4SS; ceases in the 
801; when creditors may demJ.nd :o.lIn~ m HUll r .l~ lIsufruct, 4~S; 
separation of property in casc~ uf, il'tjlllfv'O "l~ lirity t'f UI.: .::i\ ell and 
80~; when creditors m:!.y demand illn.:n/, on' tr) bt: I~Lldt:, ; govern-
the ann~dlill~ of, S03.-RcgLStra.- ed l'ythe titll: 491; cx-
tiOll oJ', and where it should take l'ILI,o.; ill, lllll"! <ll'!'tlch:nt 
place, 804; effect of, 805; is requi- administrator, 4')0; extends to 
site, 806; exceptIOns a~ h), S07 family, even suu::.equent, of 1'er-
80S; when must be made • .so'!; son h:l.Ving it, 495; right of, is 
who is rcsponsible fOf want i 'I~ confined to wh~t is necessary, 496; 
8Io.-Revoctztion oJ, when may cannot be assIgned nor leased, 
be made, 811; none by birth of 497; he who h<1s it is subject to 
children to donor, 812; for in- charges in proportion to the part 
gratitude, ~lJ; effect of, for in- of the property he enjoys, 4,)8. 
gratitude. SIS: under resolutory H.H:Lur,,,, form part of crown 
dau,;e, ti,6.-(',lIt.\//' JJlortis, by d"m.lin, 400. 
contract at Ill.llTi.l:"'::l', 757, 7S1; in H \1:\ when loss of, entitles 
what terms IlI.1Y be l'\I1fl,,,,t:d, ~~ .; ie.<,ct: feduction of rent, 163°-
By c(JJlIr'ld,f~ll,lJ""'<I.>.,r,., frn'h, 'Ill 1652; st:mcling', subject to privilege 
re:"trictiol1", ,'\1 <.;; nlk~ .l1'l'li~ .11 ,Il' of expenses. for sowin~ and tilling, 
tn, ~17; by w\i"m .lIHl ill 1.1\ .. 1' ,.t' I 2010; privllege of tithes upon, 
whom nllv'IJl: IlL1dl', ::;[8-'\.:'0); II,,\\, I 1997. 
may be .tlll'pk(l, ;-:21; y,\l,tli::' "(, I HE.\RTHS, against Cullll1lon walls, 
dept.!ncl, on :;,,,lcml1il:\!I,lll JOt' mar- I 532; rep.li., (lt~ by lc":o.le, 1635. 
ri.lge, ~~2; II"\\' ;.11' llTLy.'l.d'll', HEDGES, ~Ct: Cl'llllll"ll " .. 111. 
8:'3; may ue ~,tJJlllLlk(l t,) b' It I lIEII:, 1l1l:'J.nin::::; (,f the word, 597; 
vlIc.lbk, C<llltllll'dl.d or i,·<illlll,'c. i how sci/cLi t,f Lhe property of the 
S.:q: to ",11.1t (],J,~-; may 1)'-.: llL'"!.~t: I ~llll~·,"ion, G07; BUy accept un-
subject, S:!5. how clonor l11::ly II' l' I l(lndlll'111,d~y or uncleI' benefit of 
himself.['·.<llll debts to which thcy I lll\cnl'Jl~', IJ_F'; i3 not bound to 
arc ~uhiect, .'\';(), ~:27, ; when <lllqll, ('.p, \\ 110 has renounct:d, 
they adrlllt t,fJ'epn.' 821); I when he may resume succession, 
mJ.Y L<: C·'l'fc-.;:,ccl terms I 657; who bas ab;,;tracted Of COI1-
wilich 1!1(llC,\!C thi.." "j cealcd property CJ.l1I]1,t renOllnce, 
the donor, 830. 65<:); detlY alluwed him to haye 

GOOD FAITH, is alwavs presumed. im'entory made and clo~,ed, 6('4 ; 
2202: as regards -expenditllres is not LUllnd to assuille heir:::ohip 
and improvemellt~, 417; when [lending the Ul:'i.1Y'" (01,(,; I1IJ.Y 
it ceases, 412. demand an e:~(ell"i"n (If <ll:1.,,', 

GOOD MORALS, things contrafY to, 6~7; J~ow Ion;:,: the (\,llnn re,IlUIl!" 

~i~:;~~tl:~~~n the object tlf uu~isa- ~~lt!~;\~:~~~~9~f h~l~b;~~ ~t~~~~b~\~~~ 
"GOVERNOR," meaning of the co.: "<"ltlll, 7~5-]J;, ll'\t:llJ.llto.;d ap-

word, 17, § 3. puintlllt:llt l,l, v.tI,t! ill UI'!lt~<llh u[ 
"Cn\,El~!'-i'J!,- 1:'01 L "I,,,.-rr.," meaning- Ill~n:l.l.;e, S3o.; (lo-kll ~], ':, III pos-

of the \\'111'11 .... , ~ 4, ~ec,-,]On, reco.:ll'h ';r.ll.tul by, afC 
"CR.\~IVIII! III '" meaning of Y~lld, 870; see P.lluti',n -DOh'-

the term, /ieiary, see Slllce'<"I"I!~, ('('U --; 

GR \;\TS, exempt from re- 10scs his right ,\hen he Ii_;:t" con-
gi~tratinn. ~o~'-J.. cealed property, u70; e!iL-ct, of 

GR.\" .... , 1.eaches, to benefit of inYCntof\', ('71, \..ul1:..:;;t· 
WhOlll ~'Ii. tions and immllniti-~s;ot: ('72-('7'J. 

GREATER I~EI','I];·, \\:h.l1 ,lIt', 4()q; I1l~Y renounce the bCllCJit, ('77; 
when U:)lIfrnrtllJ.ry i., II.ll.M! j'll', 4(,:), how discharged, ('77, v7S; 111'; 
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liability !o\\',l1 th creditors who did I milwj" c.lIIJlot lo.::lH! his father's, 
not come forward. ('7'1. 630: not \,itll{)ut l'L:l"mi-,C,i('ll, 2.J.4; board· 
excluded by IlllCllndlti')lul n~"re i11'..', rl~Spo!~' il)iiil~' (,f keepers of, 
ulo;tanthcir, 681; see l'rcc.cripll'ln. (r,r cJfccts of tr.l\l::;lcrs, 1)14; see 

Hnr;'<;, of wire in' rllJ11tnllnj,y. lil ~.lY'" I Pre'>cnpti n l1. 
fur inventory and for (kld)(:Lltln~'l Iil-XTIi\G, by what laws governed, 
134'). 13"3: when di"'j(\L'Ci <1-; \" 5·~7. 
acceptance or rCl1LlI1ciatiun, how H, ,l~ \-";D AXD WIFE, see Consorts. 
partition ic; m:lde, If,.:'. Hl'.;n \~:Il, authority of, sec nL1rital 

HERD, or flock, as TC;.1.rc1:; usufruct, :tHtllr,ri!v; mllst be curator to his 
47); see LC,1',l" ,,(otl:e on shares. interdict-\.'rl \,irc, 3.j.1; illlL'fdiLll:c\, 

111';1(\\".\,.,-_ m,lillt.1inecl by the t'tJ.te, Illay be l!lld,~r clILI1"r,-h:p (,f Iii,; 
j~'rlll part (,( crown dom.1in, 400; wife, 34~; .1c1milli"ters ~I_I tlle prj-
thjn'~" {j'lll!!} ,,1\ public, how dis- vJ.te l'I"l.n!'.' of his \\IIt', 1.:0').); 

p,-,,,c(1 (,f, 5'lj; tow-path, 507. 11J,lity(,r: :l.'>regard~private 
1I1':DCRI"(; Ie .(,Itnr from modifying of \,.Ik, 12';S; cannot 

or rc\'r,l:ing Iii, will, a ground of "rIll! I't'> .,f hi;; wife'0 property 
revocation, <..' !l. t.'r more t11111 ]llile ye~lrs, 1299. 

If IRE, see Lc.15e and Hire. J '::;00; 1, cntitled tn be-indemnified 
1I,-,uJf'r:, of rC.ll ]>1 "pcrly, may he f,-'r r,1Jli:..:;.ltlOIlS 1 'L:t ~~1T).11 to his wife, 

0,]11.:,1 hyp .. ~Iil:Cl,:ry, ::0,(" ::0:;8; 1302; ~te CPI:lIl1ulIity ; when re-
may be "llcd .11111 u,ndCllllled tu sp.JD"ihil' I'DI' J"jol.1CL'lIlellt of pro-
surrender or to give a rencw.11- pert)' (Ifhi~ \\il~', l")lq. 
deed, 201)1; when slled m:l1' (,Ill in Hn'IJTlIEC, upon property expro~ 
his vendororanyprevious~~r,ll\t"r, I priated for public purposes can 
206::,20(;3; may in any c l'\.' ~.d IIp' only be exerci<;ed against the price, 
any p\eJ. tendin~ to dismi::>s action,!15-JO: dcliniti"ll of, 2016; its in-
20(,4. If he is not personally dn·i .... ibility and extent, 2017, 20{8; 
]i~ble, .Illay ple:lC! exceptions of kinds of, 2?H); legal, judicial, 

~~~~5~~51~~~:'), 20~~6~~1)7~ub~~~~~i~;~', ~~'~nc'I1~;';~'I\\\I'i:;~~l' \\~!~~t~I~)I;~' 211~~ 
2ol,~. 2.070, 2c7I, resulting fj'?ll1) :l.tl"ccterllIY ]l;-trtiti.(I1l, 2021 : move-
expenditures, :cu()~, ~07::, resultmg: I abJes are sonlCtlmes '<'llhJect to, 
frl'll~ a prior (hun, 20G5, '20'71 2022; upon the property of au 
AC_lln'>~ 'whom an hypntl~u ;ll'~' insolYent, 2023. -L,·.;~,?I, 2020; 
actIon I') brought cannot ah.enate I what property is aticctf:d by it, 
the property, 2074, detenorate I :::'0::5, 2023; of nJ:l.tTir:d \\(]rnell 
the l?r,opert)', 2054, 2°55; in wh.11 I for \\ l~'lt ll~im". 2029; of minors condItIOn mllstsurrend~rpn,pcrty, ~ and mterdlcted persons, 2030, 
2°75; ~urrcnders Ilotll!n:..~ but the I 21.20; of the crO\\I\, 2032, 21::1; 
1.)('~''-''51nn, 2079; when 1Il,1)' he of mutual in~\lr:l.llce companies, 
cq l1demnr:d,personallyt"p.1y\\h.1t ~r-'''i. j'!rdlt;,t!. from \\hat 
11..: In" reCl::lvfd frnm the \m.pert\·, It .IIH1 !I) wll:lt it extend" 
:;:°7',; regai.ns,'\henhesl~lTell.de!'" 20::;4; \\11.1t )In']ILTty it 'll't'r:(t~: 
Wl11~cver rIsht,s were extlllg-Ui<;hcd I 20.15. 20,,6. - ( ·tJl::'O.'~:{')/'ll, hv 
I,:; IllS pOS~,c'-"J(jn, 2078; see lIy- whom In;),)' be C1'r:ated 2037 

-lJlf,thrX5 . 2033 ; upon property of' miner~ 
I '.I:,ID;\YS, what d::,ys a~e, 17 § 14. and interdicted persons, 2°39; by 
If" \l()L~'r,,\ Till:,', (1/ adVice of famrly whom may be created, .2040. 204 1 ; 

c~uncll, neccssary, 262, 3.2\ 329, must be spe.cial, 2°42 : upon pro-
H 3)9,. i'ertY,to \\!Ilch the debtor has not 

"~PITALS, ,subJcct to rules as tt) a s~tl:ilivnt title, 2043' for what 
acts of_bunal, 63. d,:J.h rl,llltul, .:oo.H, 2~46; rille .. 

H~TEL-.KE~rL!(S' deeme4 11ece<:-::--:I"',' r,t, .1PI,h' tl! 11\,1,(,;111:( clc;-ttC:l11JY 

i.:]prhlt:l..nl'''' 1'3!4; thel.rr~sponsl-I \\dJ, 2<)4;-;";,11..1.: o,il.l\,j~(,thcl 
,~I .1:~·, J C i j : se~ PreSC~lptlOn., 2047 ; ce~,joll ("-111 i('i it y. (,f, 204 '-l'~ 

H 1.E'.\\I~l,alll\Contal~s, what h W11<::11 upon morc than une illlo\'e-
C;ol\Jpn~e III sa e or glft of, 39$ ; able) 204,) , rank of hypothecary 



creditors of a vendor, 2050 ; COll- sations from, by whom may be 
ditional, how collocated, 2°51; granted, 127. 
subrogation of, 20S2.-E/Tccts of, hIPLEME!,>;TS, farming,le<.,see bound 
with regard to debtor ·or other to fumish farm with, t()47. 
holder, 2°53; debtor or other hI POSSIBILITY, of condition in con-
holder cannot deteriorate the pro- tracts, 760, IOS0; of performing- an 
pert)', 2054. 2055: follows the obligation, \\ hen it extinguishes it, 
property into whatever hands it 1200; obliges debtor to assign to 
P:1.SSCS, 2056; remedies of hypo· creditor all rig;hts of indemnity re-
thecary cre?itor, 2057. -11),/>0- latin$ to it, 1201; partial, of per-
tll,Yllry act lON, by and agall1st forming obligation: binds creditor 
whom may be brought, 2053- for the part perfotlUerl, 1202. 
2c60; object of, 2061; exceptions IIIIPOTENCY, when it renders marri~ 
to, 2062-2065, discllssion, ::!O66, age null, 117. 
2067; warranty, 2068, 2069, sub~ hIPRf:<;crnI'TIBLE things, see Pre~ 
rogation, ~070, 207 r ; resulting scription. 
from expenditures, Z072; result- hlPRESCRIPTIllILITY of crown pro~ 
ing from priorcbim, Z073 ; effects perty, Z:! L!-:!'::14 ; of sacred thill~S, 
of, 2°74; what fruits the holder is 2:!I7-2219 ; of roads and public 
bound to restore, 2076; surrender places, Z220. 

of immoveable, when and Iww hIPHJSOX:"IIENT, of husband, wife 
made, 2075,2°77 ; rights of holder cannot hind herself in CJse of, with-
upon the property prior to his OLlt authorization, 177, 173, 1297. 
acquisition of it revive after he is I.'!!·J\"BATION, of authentic acts, 
evicted, 2078; surrender does not 1211. 
affect the ownership of the pro~ I ."I! 1'1,' ".,. ;\1'· X·l·"', persens making, 
petty, 2079; warrantors may stop l1P(J11 the property "f others, 
the effect of the surrender, 20S0; 417; upon immoveable5, made 
how hypothecs and privilege ter- by purchaser niclL:o, '::OJ:!.; II}" 

minate, 2031; how presen'ed, see lessee, 1640; hy u'ollfructll:-!ry, 
Registration. 462; belonging to one of con-

HYPOTHECATION of vessels, see sorts, 1304, 1355; scc (h\ner, 
Merchant Shipping. OWIlPrship, Emphytcl1si5, Re-

ILLEGITIMATE, children born 300 turn to stlcce5o-inns, Ihpnthecs. 
days after dissolution of marriage hIPRVDENCE, liability l"csuliillgii·om, 
are, 227; see Children, illegili- 1053. 
mate. hIPl·TATI0N, IOf P:l.Ylll(,llh at the 

hTDEcrLlTY, is a ground of interdic- option of the c1~I)t"r, ItS';; debtor 
tion, 325. nevertheless cannot require it to 

hIMOVEABLES, laws which govern, be made upon capital in preference 
6; kinds of, see Property, 374; to interest, 1159; when ;-tccel1ted 
what things are, 375, 376.; m~lls, I cannot be ch;-tn::ed l '\cq ,t ~n the 
377; crops, 373; by destmatlOll, ground of mdll.ty, 11('0; III the 
379, 380, 386; by reason nf the I absence of speCIal, how payments 
object to \vhich they are attached, should be imputed, Il.rn. 

r:\~: ;~~;; U1~Je/~!i:'·:~~la~~(~n n~[ I f~·~ ~:: .:: .. :~~~~ :C~c:'~\';\)lli·l·ilic~. , 
affected byregistration,.2oo)I; can-I Ix'_,,"'T, 1111III!Yilflll,lrn.l;.:.e resulting 
not be sold by emancipated minor fr"I;I, I~'h 125, I.e!" 
withoutauthorizatioll, 3~2; cannut: I};(, '\II'ET:: ~;,-\", (,f c' lirt. ,Ie. regards 
be sold or hypotheca.ted by tutor· 1 intt·r.nli,jl!,n ofpn~..,criIJti')Il, 2225; 
without authorizatioll, 297. Of\':ltl1(" .C., I~iI. .. 

hlPEDDIENTS TO MARRIAGE, be~ I };l' 'h 1'\ 11,.\·1 ED nl J!llE'., ~ee Corpo
tween ascendants and descend- l":.1til)l1S. 
ants, 124; between brothers and I~, '1,"1" 'I, 
sisters and their connections, 12;; P.:lll1C". 

between uncle and niece, aunt ;]'l!d I;-';"'i,[\I;,[,\L 

nephew, Jz6; other, 127; dispcn- I il:cl"Jr!)(lro.:.ll. 

of trading com~ 
I·'."()-I~')I. 

R.IGlrJ -, sec Rights, 
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I),{(RE.\~E. of animals. in the matter 
flfusufrllct,75,), :0.:37 . 

INLlE;\IXIT\', prevlUu~ to expropna
tion for public purpo-.es, 407. 

1:-;I.JE11·1~\IIN,\·n: LIUll'Lt, contract re

"pcctm:;, j" lIull, 1')('0. 
1 ','1'1"": t,) immove,dJic-., a..; regards 

re.~i"tr.\ti(lll uf re,ll nshh, ~j{:'I, 
ZI/'4, :::'171. 

I.·;lJII \ 11":'1 of payment, does 110t 

t.:fiixt novation, 1174. 
1">'(,1,,, r reiatiulls, see Mainten

ance. 
INl)I\,I'-,IBlLlTY, ofaclmissions, 1243; 

of obligations, IL'::'.-1130' 

1',11' '''-..EMENT, see Utile. I,fo.:xchan;;'~. 
INElHtlE I \, renders per.-'olls inca

pable (Of l'lIill.llllll;'::, '1\". . 
INEXECUTION, see 0. '!1l-1Jl:l j"rm

anee. 
J:\FANT, must be viable t!J inherit, 

(,o':!. 
II,'II.l"·".L'E, undue, see Undue in

fluence. 
!r-;I,I,,\TITUDE, a cause for revoca

tion of gifts, 81l, SI]. 
INHABITANT, of Lower Canada, 

meaning of the words, 17, § 21 ; 
is governed by the Laws of L. C. 
even when abroad, 6 ; may be sued 
in L. C. for any obligation con
tracted ,d'l",I.] :,S. 

INHI'[ 11 \'.' [', "I' ",11,tl ("ll'.j"(..,, 591) 
INJURIES, ,'~e 1'1': UIj,tl'lli. 
I'''JlK¥ to property, .'.tCtC llckrillLl.- I 

tion. I 
I N~"-KEEPFR~, arc (kClllC(1 neces~ary I 

r1~Ij(,',itarie~, 1(-;14; lbu.r re-jllJll,i· 
Lilli: .. , 1815; see l'rC~(lljlli'J!). I 

I~~" \~,~: l'ER-.U:-IS. oppo~itions to 
manrJ::;e of, 141, 142; l,lnn,,! COIl
tract, (/';6 ; curalors (,j~ TtC"I)('n:-'lb!c 
f"r d:Ull'l~C.~ l III ,ed I)',', l054. 
" \~IT"', g1\'(;.., (Jl'_,l'.i"ll 10 inter
diUl(Jll, ,1~5; rcllderc. inup;tblc of 
cUlltra(\111'~, 119?; IC11(\.:r-> in
capaL!t.: of disposing I.'Y gIft ur 
w111, 75'J, ";:37. I 

/115.c·rr/,1lo>. de faux, see Improba
tlOlI. 

INSCL1PT1('" of gift-; in offices of 
court" ab(,li~hcrl, SO I. • 

11l'lJl1Ia!iOll of 1.!:ili'.~ .. ~tI)",li.:;hecl, SO'). I 
I·.""L\,EV'\"'tCe{Jb.lb'ltl.)n~, I{Y\lU-1 

t h,~(". 

Institution contrf!ctuclle, valid in 
contract of marriage, ~30. 

b~L {(A;';CE, definition of, 2468; pre-

IllIUlll, what is, a.nd when due, 
':469; nature of contract of, 2470, 
24]1; by whom and upon wlnt 
may be effcct~d, 2472-2475, 7477; 
against what nsks, 24]6; notICe to 
be given in case of 11";s, 2478; 
different kinds at, 2479 ; how con
tract of, is witnessed, 24'30; what 
constitutes a contract of, 2481; 
how policy of, may be tran~ferred. 
2482 ; transfer of property msured 
does not transfer insurance, 2483; 
representations to be made by 
im,ured, 2484) 2+~5; what misre
presentation or col1cealmel!-t '~ill 
annul, 2486-2489; warranties In, 

what they are, and how they are 
executed, 2490, 2491; MARINE. 
what policy of, must contain, 2492; 
upon what it maybe effected, 2493; 
for what voyages, 2494 ; for what 
risks, 2495; time from which risk 
commences, 2496; interpretation 
of policy, 2497; nullity of insu
rance made after loss or ani val is. 
kno\'m, 249S.-0bligations of the 
insured, 2499; premium, when it 
should be paid, 25°0; premium, 
when it is not due, 25°1, 25°2; 
what warranties are implied, 2505. 
2.0:;06; obligation of insured to do 
what he can to save property, 
2537.-0blignfiolls of tlte inSllrt'1", 
payment after loss, 2507; when 
Insnrer is not liable, 25°8-2510, 
2512, 2513; nullity of fraudulent 
insurance for more than value, 
251.4-,2515 ; validity of several in
surances of same property against 
same risks, 2516-2519; obligations 
of insurer of thin~s to be laden in 
different ships, 2520.-LoSses, and 
kinds of, 2521-2523; upon whom 
loss by collision falls, 2;24-':~::;26; 
particular average losses w"hich 
are borne by insurer, 2527, 252'3 : 
responsibility of insurer when ship 
becomes disabled, 2530, 2531; how 
the value of property insured 
u~der an open policy is deter
mmed,' 2533.2$35: the insured j" 
bound, if required, to dechre all 
!Ilsurance<; he has effected, 2536 ; 
msured bound to do all in hlS 
power between loss and abandon
ment to save the property, and his 
acts for that purpose are for the 
benefit of the Insurer, 2537.-
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A balldo1l1nt!1d, when the insured insurer is liable, 2582; case of 
may make, ~5:;8; mu~t be llllCOl1- deby given for payment of re-
ditional, 253'1; what things may ne"'ed premium, 2583; insurer 
be comprised in, 2540 ; within payin~ loss is entitled to transfer 
what time mu~t ~e made, .::'S41. o.f rights of in<;ured against par-
2<:.p; how made, .::'5-1":. ~544; of ties who call<;ed the loss, ::!5"4.-
o;;llip stranded cannot lie 1l13d.: if ON LIFE. rules ;)]11,lioble to, 25~~.:;, 
sh(' C:ill he raised. 2545; time Ti..'- 25~(); contents nf life·p(,jin·, .::''5''7; 
fllli1l'(1 for presumption of ship implied WalTalltu·" and their (,'\_ 
ha."ill; foundered, 254(); effect of, tent, ::-5:;:'-';;: hnw sum in ... urcd lln)' 
2547, ::'51": to whom freight he- be stipubted p3yablc, 25'~'); what 
10n"" i.11 C1~l' ,,( 2Q'-'. responsibility interest insllred IUllst h:tve, 25<)0; 
·.,ftbe 111:'o11\'cr \\ 11n refu-..es to accept, policy of in<;urance transferable to 
2250. - (·('l'to/'!!/i"'I. alllt'Hmt of, any perc-on int(>rested ornot, 2591 ; 
which insurer ic; h('lllid to reim- what is the mCJ~;ure of the in-
'!:>ursetninsured, 2551,2352; when terest insured, 25q2; when insll~ 
jettison gives rise to, 2553; how rance upon one's own life becomes 
Jettison must be made, :!554; what void, 2593.-Ml1TUAL, is not com-
things do not contribute, 2555; mercial, 2471; by w]lat rules 

'\"h:1t things contribllte when /u ... t ~o"erned, 2471; hy~othec result-
by jettison, 2S)S-~.~~7; 11)w ship mg from, 2033; cialllls for COIl-

and goods are (· ... !il.11:ltcd in ca~es of tlihutlOn need not be legistelcd, 
averag-e contlilH1tlon, ~55S. 2";;:'1. ::O:~4. 

~;~oe; f~~~~r~~~\IJ~;'t ~~·)~~·'~t~lll~):l~I~~ I I it~:'~~'~I~~'t~:l'! i, ~:c~} I;~ed~,s t~er;~rds 
is not s:1ved by it, ~5(>I : take ... ·1 J~:TERilICTlfl::, necessitated by il11-
place if ship is saved bv jettison hl'cility, ill .... ,llilY nr madness, 325 ; 
but is aftenvards lost, 25()2; goods l1l:ly al-o Llkc I.b.co: on the .c;round 
jettisoned elf) not contribute to (of pr()di".::llity. 32/j; m2.y be de-
subsequent lo<;s of goods s:1ved, m:uHlcd by ((lllsurt, or any rela-
2563; cargo does not contribute tinll, 327 ; (ll1l]!Y l"CJllllLil must be 
to payment for ship lost or dis- summoned for, aI)fl!icant not forlll-
abled, 2563: how takes place, ing part of it, 327, 321); in ca':>e 
when good,. are put into lighters of imbecility, insanity or madness, 
to enable the ship to enter port, must be preceded by interroga-
2564; master's declaration and tories, 330; in ca;;e of prodif!ality 
l)rotest, to be nncle on arriv:11 the party must be heard 01' have 
-at first port, 2565; privile~e been summoned, 330; judicial 

goods for con.tri~ution, ~dvise: may only.be givcn, 331; 
; owner of g-oods JettIsoned IS subject to reVISIOn, 332; Illllst 

recovered is. bound to repav, be inscribed on list, :\33; takes 
'2:/'7 - "'~ \I' .... T FIRE, rules COil- effect from the day on which it is 
cenlin~.:;, 2S('~; contents of fire- pronol!nced, 3.14; acts subsequent 
policy. 2569; effect of representa- to, by l11<;ane per;;ons are Hull, and 
tions not contained in policy, 2570; by prodigal may be set aside, 334; 
nature and statement of interest of acts anterior to, when ma)' be ~ct 
insurer, 2571 ; warranty implied on aside, ~35: may cea~c by Judgment 
the part of the insured, '2572; ~x- :cmovmg It, 336; .dlsa~lhtyrc.slllt-
tent of insurance upon effects m- mg from, 986 ; re.e:lstratlOll of Tights 
detenninately, as being in a certain of persons interdicted, 2030,. 2~20. 
place, ::!573; what alteration.:; annul INTEREST, actll~l an~ eXlstm;, 
the policY, 2574: hm\' and when necessary to bnng actIOn to annul 
value of thin.;s must be proved, a marriage, 155.-INTEREST OF 
:2575; when transfer of mterest J\IONEY, .due nrin~)r by tutor from 

fu~n~~ha~hfo:~~~~II'iI~1;1~1:C~5I~;'tf.~I;I~': I ~i:l~ C~~~~l;g b~ ~~in~~c~:~~~, ttlt~ 
2S78-:!5'So: j;,\, "h;lt I')~"l:~ he is I of jL!dicial. dc.m~nd, .113; is 
not liJblc, ~5'3I; j;)r Wlt,lt .1Inmlllt I I;ompnsed 111 CIVil fnl1b, 44'); 
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"h\:1l anel how due upon debts, 2230; the s~mc rule as regards 
1065, 1077; when m~y produce heir when the obligation is indi-
interest, 1078; as behvecn joint visible, 2230; but not when debt is 
and several debtors, II 11; upon divi:.ible. 2230; against one of 

of sale, 1534; presumed to joint and several debtors avails 
!J,t:tl when capital ispaicl,I736; against the others, 2231: the same 

and how regi:.tered, 2 I.:!.:!, rule applies as regards heirs 
21.:!5, 2141,; how pre:.cribed, 22,+,~, when the debt is indivisible, 2231; 
2250; rate of, upon loans and against a debtor does n~t affect 
agreements 17~S; ceases after a another holder, 2231 ; a,;amst one 
legal tender, 1162; upon debts of several holders of undivided 
between consorls, 1366; due by property avails as regards the 
mandator, 1]24; due by m:tlHLI- others, 2231; action in, 2057. 
tary, 1714; due by partner, IS4'); INTERn':N'1 WN, of creditors in actions 
upon a d.lim given in "ccunly, ior separation of property, 1316; 
1')74; UpOIl bills of exchallg\:, 231"-;, of vendor to warrant his buyer, 
2332,2336. _ ,. . 2062. 

I;, I LUIEDDLING, "I wde 111 property INTERVERSION of title, in matters of 
of community, 1339, 1340, 134S; hypothec, 2048; in cases of pre-
in successions, 64G, GS9· scription, ~~05. 

J:, TERMt.::-ITS, see Durials. INVENTORY, in matters of succession, 
INTEIU'USED persons, ill matters ul see Successions; failure to make, 

,~ilt, 774. gives minor children a right to 
I:, I L:,/';(Jc. rA111));, (// contracts, claim the continuation at the com-

according- to illlt.:ntlvll of parties, munity, 13:!3; formalities of, 1324, 
1013; ill such a sense as will give 1325; not required in certain cases, 
them effect, lO14; in the sense IJ.J,1, 135-4: delay for making, 134::!, 
which agree:, best with the matter, 1344,134'), 
1015; when ambiguous, acconl· 1i\\'L I 'IE."T, of moneys arisil'tg from 
ing to usaoe, WIG; customary sale (,f\\i;\:':, property, 130.)3, 1306; 
clallses supplied though not ex- when husband is not responsible 
pressed, 1017; one clause by for omis::.ion to invest price of, or 
anuther, lOIS; in cases of doubt, to replace wife's property s(lld, 
in favur of the ueblor, I'JI') ; ex· J3H); of moneys belonging to 
tent of g~ncral clau~et'. 1020; in minors, 294,295.296. 
case of special provision for parti- IRREvOCAIHLITY of gifts made in 
cularcases, I021.-0./faws, II! I~. contracts of marriage, 823. 
-0./ certailt C.ljJrt'SSiOIlS, 17-0./ II<RIGATIO:-<, proprietor of land 
wills, 8]2. bordering on a stream may use 

INTERROGA TORIES, upon articulated the w~tcr for, 503. 
facts. 1246; upon decisoryoath, or I~LANDs, formed in navigable or 
sUPi)~l.:l')ry oalh, 1246; previous floatable rivers belong to the 
to ltJlI:nIlLtll'll, 3 ,OJ. crown, 424; formed in rivers not 

I~,TERl(T'I'II''':: \r,J prc,LrilJtiull,1 i" navigable or floatable belong to 
natur~ll Uf en Ji, 22.:!::; 1I,leur,d, I rip:lTian proprietors, 425; formed 

~'!~~ :s~~:~i~s~~tU)~~C)l'~I~,~~j:ll~i~~\~;ll ~~r~:,in4~~.ut off from riparian pro-
demand, 22Z~; not ,lJ.U"<':(~ Ly u\:-I JETTI'>O:-.r of goods, when master 
n,land before Judge ,~,tlle),:. JUJ j ,·\11.- !llay have recourse to, 2402 ; how 
tlOn, 2225; ceases 1ll1..\:~t,aJll c:t ,es, It may be: made, 2554. 255S; when 
2.226; ceases by reL'):~\ll~!'Jll of tll<: it bives rise to contnbution, 2553, 
nght, 2227; agalllH lJrI'llipaJ, a\::ill" 2555-2557; see Insurance. 
against sure(l', ,and vice ::cr~ii, JOI:~T ACt~L'E~TS of community, 
2228; remmclatlOll of presCnptlOll II what property deemed to be 
by one doe:; not interrupt that of L'72-u7". ' 

others in~l.!~ested. 222'); in fa\'(~r I Jc)I~. r .\:.0 seVERAL INTEREST 
of one, o~ Jomt and several credl- among creditors, its effect, JIOO; 

tors avads as regards the others, payment to one of joint anq, seve-
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rOll creditors frees the debtor, 1101 ; 

release by one of joint and several 
creditors frees the debtor for part 
only, 1101 ; as regards interruption 
of prescription, 1102,2230. 

JOINT AN)) SEVERAL LIABILITY, 
when and how it takes place; 
1103, 1104; is not presumed, 
1105; results from offence or 
quasi-offence of two or mure, 
HoG; preclude'. the ri::;ht uf 
plcadin:; benelit (.i di.\"i:-oiUl1, 1[07, 

sllit against one of jUlllt ,Iud seve
r.!l debtors docs 11L,t pi t.:clud...: ~,UIL, 
aoainst the others, 1108; as re
gards an object which c:l1l ~o 
longer be delivered, does not CXI:-.t 
for damageEo, for which debtor in 
fault is alone liable, 1109; as re
gards interruption of prescription, 
1110, 2231; demand of interest 
from one of joint and several 
debtors makes it nm against the 
others. I I II; what exceptions 
may be pleaclt=d uy joint and 
several debtors, 1112; ceases for 
part in the event of debtor be
coming creditor, t I 13; continues 
for remaining debtors though Olle 
of them has been allowed to p~y 
a share. 1114; when and how it 
ceases by division of the debt, 1115-
1116; divided amongst debtors 
themselves, 1117 ; recourse of the 
debtors against e3.ch other, 11 lS-

1120: recourse of the debtors in 
the case of creditor renolllYcing his 
joint and several right against one 
debtor, 1119; docs not render the 
ob:igation mdivisible, 1125; sur
re:lder of title to one joint and 
several debtor benefits the others, 
lIS3 : express release of one joint 
and several debtor frees the others 
for his share only, IlS4. 

JOINT STOCK COMPANIES, see Part
nership, joint stock. 

]OURNEYl\IEN, privilege of, 2006. 
JUDGMENTS, can'y hypothecs, 20:14 : 

upon what property, 2034-2036: 
must be registered, ZI 21 • • _ 

JUDGES, cannot become aSSIgnees 01 
litigious rights, If3.5; cannut re
fuse to adjudicate under pretext 
of silence or obscurity in law, I I. 

Judicatum so/vi, (sec~.11"~ty) to be 
given bv persons resldmg out of 
Lower Canada, 29. 

JUDICIAL ,\D\·''.ER, when may be 
given, 331, 349; how and by whom 
appointed, 331, 350; duties of, 
351; when his duties cease, ,51. 

JUDICIAL DlZ:-'L\ND, interrupts IJrc
scription, :'.::!24. 

JUDICI .... L SA I.E, means of extinguish
ing hypothec'>, 2031. 

]t'RISDICTION, \\al1t of, as n::~:1l(l'; 
interruption of prescriptiOlI, 22:'~. 

JnwR~, nhell aliens may be, 2('. -
)L'r,Y, when aliens may (arm part 

of, 26. 
KEEP/;\'C, of thing, "1:(.; Pn .. ..,I:\"\·;),tiull. 
KIND, rent may be] ',IY;J]Jk in. ISl)4: 

rents payabll: in, may be ll':,:i"tcred 
without ~peci1.icatiol1 of a precise 
sum, ;2044. 

LAKES, which arc private property, 
ri;ht of alluvion does not take 
place on, 4~:'. 

LA~D, reclaimed from the sea, be· 
longs to the crown, 400, 4:::1 ; left 
dry by running: waters, belongs to 
riparian proprietor, 421; owner· 
ship of, implies that o( '''ihat is 
above and below it, 414; ruk-.., 
cO!lcerning buildings, \\urko.; or 
illl\'I"O\Clllents 1I1)('1l, 415-419. 

L.\:,u'., Jllllit,l1"Y. belon!;, to the 
crown, 4°3; reclaimed from the 
sea, belong to the crown, 400. 

L \:\l;t' \1,1'::;, English and French, 
in tllis c"tle. as to difft:rellce be
tween, 2'-,15. 

L.\WFUL c \eo.,E, in contracts, CJ90. 
L.\ \\.'., promulgation of imperial, I; 

pl'Ovincial, 2; disallowance of, 3 ; 
printing and distribution of, 4, 5; 
regulatmg moveables, immoye
abIes and persons, 6: regulatmg 
the form of acts, 7; how inter
preted, 8; do not affect the crown 
or third parties unless expressly 
mentioned, CJ ; prohibitivc, import 
nullity, J4.: when imperative, when 
permissive, 15 ; of England in 
commercial matters, govern in the 
absence of other provisions, 2340: 
cOllcerning public order or good 
morals, canllot be validly con
tra\'ened by any agrcem.ent, 13. 

LE":-'E A;XD HWE, \\hat things 
m~y be the object of, 16oo·-(if 
tllings, what is, 1601 ; capacity {iJr 
entering into contract of, 1604; 
what things are sl~!'.ceptjblc of, 
1605; sec LeJ.~e, Le5sor, Lessee, 
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Repairs, Privilege, Reg:i~tratioll. 
-0./ 'wort,;, what is, 1002; wh.1t 
things may be the object of, 
1666 - -, see Carriers, Estimate 
& contract, "-"rk, Prescription. 

Ltn-,E, for more th.ltl nine year~, 
.cannot h~ gr.1nted by enlal1clpated 
minor, 11'}; granted by usufructu
arv expires with usufruct, but 
k~~ee enjoys for the remainder 
of the year, 4S7.-0./ mttle (11/ 

sltares, wh.1t It j..;, 1698; \\ h.1t 
may be object of, II,ff): is regu
lated by the usage of the place, 
1700. - 0./ IlOuseS a1td ,-urlll 
cstatL's, by what rules governed, 
1607; when prc-,umed, 1()0"\ ; pre
sumed, extent of, 1()09 j tacit re
newal of, when does not take 
place, 16xo; duration of presumed 
lease, 1608; see Lessor, Lessee; 
of farm, cannnt be a~siM11cd, 1('4(', 

110W terminated, 1('5S-I('sS; l,y 
l'eason of sale of thin~ lc,,",ccl, 
1663; in the case (,f redemption, 
1665; for more than a year must 
be registered, 212S.-(?/ 111071C

,ahles, duration of, 16~1; what 
things may be the subject of, 
1603; how terminated, 1655-1658; 
0.1 work, principal kinds of, 1666; 
for personal services, duration of, 
1667; how terminated, 1668; oath 
of master as to conditions of en
gagement <1nd p,Wlllent, 1669; 
rules whi,h gr,\erll, '('in, :-ee 
Carriers, ',"(,rk, k,l";C' .1.1](1 llir0 of 

LEt.;ACI£'., nature and \.;in!!" 0(, Sf, J; 
imposed as a charge upon another 
legacy which lapses do not lapse, 
865; may al\\,;}ys be refused by 
legatee as long- a<:; he has 110t 

accepted, 866: how accepted, 866, 
867 ; right of accretion applicable 
to, when. 868; interpretation of, 
870; of things not belonging to 
the testator, ~SI, 832; of things 
\\ hich did 110t belong to the testator 
until after tl~e WIll, 883 ; how paid, 
834: reductIOn of, and how effect
ed, 835, 886; recourse of legatee 
suffering reduction, 837 ; right of 
accession applic:tble to, 883 ; of a 
thing alienated or hypothecated 
how freed, 88'): in favor of a 
creditor, are not presumed to be 
in compensation of his claim. ~,-IO ; 
how may be re\'O]\l;d, see \VIlls; 

when they become lapsed, 901, 
903, 904.-UlIizJcrsrzl, what arLO, 
873 -By gC1U:rni title, 873 ; see 
Legatee; what constitutes, 8]3.
Particular', do 110t rm1k till af!er 
creditors, 8~0; by whom paid. 
8So; right to, is not accompanied 
with hypothec upon property of 
tIle sllcces'.inn unless expressly 
given, SSo ; registratio.n l1e~essary 
in sllch ca~e, 2045; give nght to 
separation of property, IfjCP, 

LFI;.\T!',E, who may be, 836, 838; 
how he is seized of his legacy, 
8')1 ; may be a mere trustee, 869; 
is entitled to fruits and interest, 
and from what date, 871, 8')1; 
under suspensive condition, p.1<;o.es 
legacy to his heirs, 902 ; in posses
sion may give valid discharges, 
870, 1 r'~5.-Ulliver'sal, assimilated 
to heir, 5<)3, 874, !:I78; his delay to 
make:lO inventory, 874: how liable 
for debts of succe,,<.,jrlll, 375-379: 
how m:\y be freed from debts of 
succession, 878 ; may accept under 
benefit of inventory, 878, - By 
f[t:lIcral title, how liable for debts, 
875-879,- By particular' titlt:, 
how ltable for debts, 884-889; see 
Legacies. 

LEGITlill, abolished, 775. 
LEGITIMATION, of children by sub· 

sequent marriage, 237, 238; effect 
of, ,:VI 

Lhrll:'~, may be a canse of nullity 
in cOlltracts, 91)1, JOOI ; a cause of 
nullity in favor of minors, 1002; 
of emancipated minors when they 
exceed their capacity, 1003 ; minor 
decbrin~ himself to be of age 
is nevertheless relievable, 1003; 
mil1nr 110t relievable from, when 
it results from fnrtuitous event, 
1004; minor who is a banker, 
trader, or mechanic is not reliev
able, 1005; minor is !lot relievable 
from stipulations of his marriage 
contract on the ground of, 1006 ; 
obligations resulting froOi offenc~s 
or quasi-offer.ces, 1007; aliena
tions r:n~de with all the necessary 
formalities, 10to; acts of minor 
cannot be annulled on the ground 
of, if he has ratified them after he 
~)ecame of age, tooS; cannot be 
Invoked by persons of full age, 
1012; as regards sale, 1561; as 
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rC~:lrd5 jl:lrtition of5uccessions, see benefit of a third p:lrtv, 1904; 
P.ntitil'l1. upon a person who is dead or who 

LbSLE, 11:" ()l,li·.';.ltillll';;. 1(':CT, 1626; dies soon after, i<; of 110 effect, 

~~~~'~~~)I~(!" 1 )~:ef~ ~~:1 '~~~~,i, \:n > 3: ~2Z; b~O~~e:~:~r~/b~~l~eb~i~~a~~:~n~} 
to allowillf4" L;l'l'.1!t'1' 1'I.'I,.lil"';, 1(,.34; non-payment of arrears, H)07; 
rep.1irs f<)1' \\\1i( 11 he i~ li,t\,Il'. 1('3~, debtor of, cannot free himself by 
1633; hi" lj;lbdltv in case of re- reimbursing capital and abandon-
~cis~lnn nfll'<l'-l' 4 ,t: l'je(!lllL'llt, 1637; iug payments made, 1,)09 ; are due 
his ri:;ht~, II")'~. 1('40: 1l1J.\' assign in proportion tn the number of 
hi.;; le:l<;e or ~\lI,)d lltlll'-.'; tIlt' con- days, 1910; may remain chugeel 
trary is stipulated, 16,8; of farm upon property sold under execu-
property cannot sublet, 1646; tion 1908; cannot be made exempt 
rights of action of, against lessor, from seizure unless they are gra-
1641, see Lease, Farm,lesseeof. tuitous, te)ll: do not t'e;t<;e at the 

Lbo,tlli, obli:;atirms of, 1612-1618: civil death of the person on whose 
as to cleansing: of wells and pri- life the}· are constituted, rrJI~; 
vies, 1644: warrants all defects and demand for, cannot be enforced 
faults, 1614; does not warrant without proof th;"lt the person on 
against mere trespasses, 1616, whom they are cow;;titutecl i" ;"Ili"e. 
1617; when bound to warranty H)13: how reimbursed in the o"'e 
19ainst disturbance, IhI8; rights of sales under execution. 1<)l4-
:>f, 1619-1625; privile~e of, 1619- 1917; for what term may be cre-
1623; rights of ~ction of, 1624 : see ated, 3Sq; are redeemable, 381), 
Lease; cannot put an end to lease 391, see Registration. 
to occupy property himself, 1662; LI.GHT~, (,·iew) servitudes concern-
nor by selling property leased, mg, 547· 
1663. LL"llITED r.\RTN'ERSHIP, see Part-

LETTERS-PATENT, need not be nership, limited. 
proved, 1207. LI:"'F"! and wearing apparel, wife 

LIABILITIES, of community, of what entitled to, when suing for separa-
they consist, 128o; of a succes· lion, 202. 

Lrsl~':~ii~:7j;int and several, see 1 LI~fsJ~~c~~1~r~:&~~~8.Eoundaries; 
Joint and several liability. LIQeIDATIO~, of property of dis-

LIBEL, see Prescription. solved corporations, 370-373; of 
LIBERATION, from punishment, re- property of p:ll'tner<;hips, 1898; 

stores civil life, 38. of sllccession5, see SlIccessions; 
LICENSE, marriage, see Dispensa- of property ofcommuility, 1354--; 

tion. of community, upon scpar~tion 
LICITATION, when it takes place in from bed and board, ~09· 

legitimate successions, 693; testa- LIQUORS, sold to be drunk on the 
mentar)" 948; between coproprie- spot, when cannot be sued for, 14'-;I, 
tors, J562; how effected, 7°1), LIST, of interdicted persons, 333: of 
1563; strangers may bid at sales judgments ordering separation of 
by, 1562; effect of, when one of property between consorts, 1313. 
the proprietors becomes pur- LITIGlOllS RIGHTS, see Rights 
chaser, 746; in matters of part- litigious. 
nership effected as in matters of LOA~, two kinds 0(, I7G~.-F,'r?!S,·, 
succession, 1898. definition of, 1763; what thills" 

Lum, see Retention. may be the. object of .it, 1765; 
LIFE INSURANCE, see Insurance on lender remams owner m, 17('4; 

life. obligations of the borrower, 1;('('-
LIFE-RENTS, by what title may be 1771 ; when borrower has a ri;:::ht 

constituted, 1901; may be upon of retention, 1770; joint and seve· 
the life of a third party, 190:2; ral liability of joint borrowers, 
may be upon several lives, within 1772; obligations of the lender, 
restrictions, 1903; may be for the 1773-1776. - For consumptIOn, 
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definition (Or, 1777; borrower be
comes owner in, I77S; obligations 
of tile lender. 1781 ; obligations of 
the borrower, 1779, 17~O, 1732-
17S4.-U/,on inft'r{'sf, rate of in
terest, 17~5; acquittance for prin
cipal gives rise to preslimption of 
payment of interest, 17S6.-U/'OIl 
bottomry and rrspo"dellti,l, whilt 
it i". ~594, ~595; upon what 
made, 251)6, ~600;. what the 
((llltl,\Ct must specify, 2597; 
frulll "Iut time the ,i,k runs, 
~3)); \\ h.lt things are held for, 
~5')'I; \\hen Illay be annulled, 
::0(,01; b'llrll'.\"cr ,\hen discharged 
bv Ill"" of ,hip &c" 2602; when 
1I;.1\, Lc In.lde 1" nu~ ler and with 
\Vh;\t elfect, 2(,03, 2604; order of 
plr:lt:lence \\-ben there arc ~everal 
l,.:w", 21'°:; ; when lender does not 
bC:l.r the lo"s, 2(;06, ~608, ~610; 
when the sum lent cannot be re
covered, 2607; when the sum may 
he redllced, 2609; the lender is 
preferred to:m insurer, 261J. 

L~) \ "", emancipated minor may 
etfect. 321. 

L '1)(,1:0-:(; of widow during delays for 
making inventory and deliberating, 
135 2• 

Lo"", of a thin~ brought into a 
partnership, 1~91; when it ex
tinguishes the obligation, 1200, 

1202; of a thing in the case of 
shipwreck, ~.P7' 2413; in the case 
of lllSllranCe, see Insurance; of 
civil rights, 30. 

L,'"T THI;-'l,,, belong to the crown, 
40 1. 

LrJT<;, flee Shares. 
.. LOWER CANADA," meaning of the 

words, 17 § 6. 
LY~:\G-IN EXPENSES, see Prescrip

tIOn. 
MADNESS, a cause of interdiction, 

1.:!5, 
";"[ \r;r"TTl \TE." meaning of the 

\\Itl el, 17 § 16. 
),1 \1:\ jf'.';·\:-"CE, to whom due, 165-

172; m~y bc claimed by illegiti
mate chlldren, 240; may be claim
ed by husband or wife separated 
and III want, 213; may be allowed 
te:' person civilly dead, 31),; may be 
gIven to concubine or to ilJe ..... iti
male children, ,68; may be due 
to donor, 813. 

l\lA]OHITY, at what age attained, 
'46, 3'4· 

MANDATARY, cannot exceed powers 
given by mandate, 17°4; cannot 
uuv or sell for himself what he is 
euiployed to buy or sell, 1706; is 
bound to execute the mandate he 
has accepted, 170') ; mllst use the 
care of a prudent administrator, 
1710; responsible for his sl1bsti
hites, and liability of the latter to 
mandator, 1711; responsibility of 
joint mandataries, 1712: must 
render an account, 1713; is liable 
for interest of money he employs 
for his own use, 1714: when per
sonally liable towards third parties, 
1715, 1716, 1717; when deemed 
not to have exceeded his powers, 
1718; has a privilege upon the 
property, 1723; see Attorncy, 
Notary, Broker, Agent; may re
nounce mandate and on what COIl
dition, 1759; represcntatives of, 
must notify mandator of his:death, 
1761. 

l\LH:n,\TE, definition of, 1701; is 
gratuitous, 1702; may be general 
or special for whatever exceeds 
acts of achninistration, 1703, 1704; 
poy,'ers of mandatary, 17°4.1706; 
extent of powers of mandatary in~ 
ferred from nature of his profes
sion, 1705 ; may be given to minors 
and under what conditions, 17°7; 
elltrusted to women under cover
ture, 1708; is presumed in c~rtain 
cases, 1705, 1751; how extinguish· 
ed, 1]55, 1757; when revocation 
of, aff..:cts third parties, 1758; see 
l\Iandator, Mandatary • 

:\I.\NDATOR, bound to indemnify 
mandatary as regards third par
ties, IFO; when bound to in
demnify represcntatives of man
datary, 1721 ; what expenses and 
charges he is bound to reim burse, 
1]22; when liable for intere"t, 
17;>4; joint and scveral liability 
when there are se\'eral, 1726; 
bound towards third parties for 
acts of his mandatary, 1727-1730: 
\yhcn his representatives arc so 
hable, 176o; responsible in certain 
cases for the fanlt (If his manda
tary, 1731; recourse of, against 
mandatary, 1752; may always re

voke the mandate, 1750. 
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MANlTF.\CTU[,[f·.", utellsils belonging 
to, are deemed 11ll1ll"YL':lLlc" 17') 

M \l\TNE, immo\";,lbll' by th.'~tlll,l
tion, 37'); "hen lc'",:'L'I.; III a (,lllll 
hound til It',\\l' it, 11',4 

lIfarcluwdc fuNiquc, see Trader, 
M .. \IU:'E i:\"SURA]'.;CE, see Insurance, 

marine. 
~I.\IW"ERS, see Seamen. 
l\hl!ITAL AUTHORITY, 174-184; 

obedience of the wife, 17+; wife 
bound to live with her hU.:.band, 
175; wifp. must be authorized by 
husband, to appear in judicial pro
ceedings, 17J; to contr3.ct, 177; 
not nece::.sary for dealings of wife 
who is a trader, 179 : in debult of 
husband, jud:;e may authorile, 
178, ISO; general authorization, 
only applies to acts of administra
tion, lSI; husband a minor may 
authorize. his wife who is of a.;c, 
IS2; wife a minor can only be 
autlrorized to administer, IS~; 
want of authorization entails 
nullity of act of wife, 133; wife 
may make a will without hus
band's authorization, 184; hus
band's being party to the deed is 
equivalent t') his authorization, 
177; see Married woman; hus
band may lease his wife's pro
perty, and for what term, 1299, 
13co; husband administers his 
wife's property, LY)'), 

MARRIAGE, where should be solem
nized, 123; at what age may be 
contracted, 115; consent neces
sary, 116; impotency apparent 
and manifest annuls, 117; second, 
cannot take place before dissolu
tion of first, IIS; of minors, COll

sent of parents required, 11<).120; 

conse:lt of tutor or curator some
times required, 121, 122; in "hat 
cases prohibited. 124--1~6; dis
pensations from impediments tCl, 
127 ; solemnized abroad, when 
valid, 135; oppositions to, s,ee 
Oppositions t~ marriage; nullity 
of, when and III what cases may 
be demanded by consorts, 148, 
149,151, 153. 154, 156; when may 
be demanded by persons "hose 
consent was necessary, ISO, 155, 
156; may be demanded by any 
person interested, in certain cases, 
152, ISS; effects of, cannot be 

claimed \\ ithout producing certi
ficate, 159; even by persons in 
possession of status, 160; cannot 
bl.! c?ntested when cs~ablished by 
certIficate amI P' I~ ';;C'."S:OIl (Jf status, 
16[ ; posse:-.-...jull (,r:.-Lltu" sufficient 
for le.'~·itim:l.cy of elllldrcn, IU~; 
th"\I.~h null produces llvd eCtt(\s 
i,\ j,\\'"r "f children and consort 
in ~"od (,lith, 11'3, 1('4 : can "Illy be 
di.~,:>uho.:d by dc.lth, 1)5; cmanci
p:t.k .... 3 t 4· 

:\1 \1.:1;1 \t,!e COXTRACT, lll.1y contain 
:til 1,i!Hl-; of a:;reemellb, 1~57; 
cxceptltlll. 1.:'5'), 1259, 

::\1 \I\1n \(,J,: COVEN,\;\TS, in the 
absence of, legal community and 
dower exist, 1.:'('0, 1261 ; are irre-

~~l~b~·~te~~ 1~:~~.1; ~~;~~d~~i~e e~~ 
elude or ll1' ,ddy community or 
cower, 1262, 12',\; must be ill 
notarial form, t.:~lI.:pt ill Ler[;>in 

and IllUst prcce:d~ the 1l1.1r-
1264; canllut he: :t!tue,LI(lo.:r 

1.:'('5; alteration ill. bc:'''fe 
ma:'I.,1 how established,' 1266 ; 

of llliwll'" validity of, 1267; see 
Comll\~llllty of property ; modifica
tl"l' \\ lli l h may be made in COIl1-
1'1I11Iily, 1 :;~.!,-( /,/!!Ie o/reali::;a· 

\\ lut II of, 1385; its 
contribution is 

1) ''7 ; how rcaliza
I "~'_I' of reprises, 

,~I ,",ohilbaliou, 
\\ll.1t it i .. , I:;)'J, dlfjerellt kinds 
of, 1391, 139.2; effects of, 131.)3.
(laNSt' 0/ St'jaration of tld,ts, 
what it is, 1396; effects of, 13')7-
13SC).-lru;.., ntal.:ing frt!t: (/},'d 
clear what she brought, 1400.
COilveldional preeijut, \\ hdt it io;;, 
qOI : is not subject to formalities 
of gifts, 1402; \\hen may Le cle
manded, 1403, 1404; right of credi
tors ;:1.0;; regards preciput, 1405.
.)tijwlatioll 0/ unequal shares, 
how made, 1406; effects of, 1+07-
14-11. - Community by j(cncrt,Z 
title, 14-12,-ExclltSlOll {i/ <t'.'ll-
1/wlld/', 1415; effects (lf~ Lp"-
14~1;' does not prennt wife ~tiJ1u
lating to receive her re\'enues, 
14~O ; docs not render the im
moveables inalienable, 14~t.-

~rIe~~at~'r:t I:~_f;:f.erty. 14.:'~; 
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M .... SCULINE GENDER, includes femi- ~~~~~itu~70n~O~~~o~I:11!~~e~V~~~~~ 
MI~i~1;~~7~f§si;i]l. his responsibility, ~III)I';' Illl:.\xl1ld (Ir agent has a lie.ll 

see .:\.((rci.~htment, Insurance, ~:;~~:~llC~:~ ;t~~~ij~Jla~;~~~rS23~J:; J\\~ 
l\lI;~I':,t;::l~\Y~. ~eIOn~ing to another, \,il.<.:-ArlmirIJty Court the matter 

,lIpl u'-,l'd in building, callnot be (If JlI i\ ih;'.:;T'" j" go\'erncd by the 
taken ,1\\ay, _ph. laws of Enghnd, 23S:'5:-0,<oJU''.'S, 

:or \ 11 ]"rTi, 1'1"''''( I,f, 241. m:ljority of, In;),), ~PPOlilt an.d ~lS-
".:\1 \y" the word, is permissive, IS. ch:ugc masters without a~slg11lng 
::\[ r '. r I, .:-.:, ill ,Ill" I ,I' civil status, 54, calise, 2381); are responsible for 

<;/'. I'~, 67, F; in wills, ~ .. n. I the acts of the master or his sllbsti-
- P ll/erJ: 11ft I hItes, :!390: pcr:::on hiring a yessel 

.. J,~I,I~;s~:i;~--force<h~n.', I is held to be owner as rcg-ards 
:!..).J.J 1 u1o.:-... c. '!lll:rnillg registry third persons, 2391 ; ill matters of 
and measurement of, :nS()-:!339. common interest majority of, 
-Tramfir (~/: regi~tered Briti"h governs, 2.1')::; in .case of equal 
\'cssels, 2359: colonial vessels, division upon questIOn as to em-
.2-:;(,0: ()wllcr:,hip not transferred ployment of thc ship, those ~n 
\\j!h"ut fe:.:;i·.tr,lIj"n, ::361; 110 favor of her CI11I';", Illl:llt jJrLL1Jl, 
fraction of a f'41h ColiJ.f": can be 239:; bllt tho~e \. !l" "J,i" t ILI\\: 
re.;istered, nor can more than 3:: a ri~ht to be <:',(·111]11C(1 t~·.>lll 
persons be registered as owners, liability and to j'e IIHk·ll1l1iherl, 
236::-2364; except where vessel is :!3<:)2; ship cannot be sold by 
owned by a partnership, 2365: re- licitation without COllcurrence of 
gi:;tralion of bill of sale of ship owners of at least olle half, 2393· 
passes the property, 2366; 110 -.'lllls!n-, general powers nf, to 
subsequent registration of J. bill bind owners and reciprocal duties 
of sale C::l.11 be made until a certain of both, 2394; liability of, for con-
time ha<; elap~ed. 2367 ; \" here the tracts respecting the ship. 2395; 
same owner has made several Cll.:~01,.::e'i the crew in concert with 
transfers of the same property in 0\\ ncr.., or ship's husband. 2396; 
a vessel, who i~ entitled to the mm;t sec that the ship is propedy 
endorsement of the proper officer, equipped and furnished, 23<)7: 
23(.13, 23(''); delay may be allowed mll"t s;-.il on tIle day appointed, 
for recnvery of !ost certific:1.te, 23<)'3 ; his powers to borrow or sell, 
2370; duly registered transfer is to obtain money f~)r the ship, 2399. 
not affected by bankruptcy, 2]72; 2400; his authority over the crew 
tran<;fcrs of vessels in security I;'T and the passengers, 2401 : when he 
mOllcys advanced must be re'~i,,~ may throw cargo overbo:trd, :!402: 
tered, 2371 ; how colonial \"(::~,';cls see Affr('i~ht1l1ent, Insurance; his 
may be transfelTcd in security f('1 duties "'ith regard to the log-book, 
loan<;, 2371-.2)77.- J/M!£;ll~~e' (1 and the treatment and wages of 
vessels ITn;; he llJOTt'.:'.:lgc(l :1...., SOOI) seamen, 2404.-Sel1lllC1fS' wages, 
as the l.ee! J'> bid, 111 toL:Cllrlty lor suits for, 2405; prescription of, 
moneys advanced to CHI11!Jkle 'I when it begins to flIn, :!406. 
them, 2376; a second m(JTt::!;..l,:!;C I\-[II.ITARY PLACES, fortifications uf, 
cannot be granted without the con- belong to the crown, 402, 403. 
sent of the first advancer, 2317; -:".1 ILLS, what mills are immoveable, 
effect and extent of 1l10rtga:;e lor 377, 3g~. 
ad\'ances, 237S; first advancer may MJ:\"E', hm\l they fall into matri-
n,wrt:;a'!ethe \'essel, ::37'); formah- m'JIlial community, 1274; delay 
tl~sof?eed ofmortgat:!;e, ::3~O; re- for re,:!;i'5tering sales, le:\ses, or 
glstra.tlon ?f::ldvancer's right, 2.1~1; tr:ll1-...fel, of rights of, 209(); are 
ant;Tl.or. Tights not affected, 23:)2. not tlsc(l ill lI-...11'll:ct, 460. 
-/ rzvzlegcs, rank of, upon \"e~- ,\1DU~TERS. ',cc ~p,rit':::ll ::l(h·i~crs. 
sels, 2J~3; upon cargo, 2385; ~11:"11:'-., wilen their IllilleJlily ct:a::.es, 
upon freight, 2386; for damages 24(J; f'Hllulitie!:5of'-.:lleofprop(;rty 
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of, 21)8-300; gifts to, may be ac
cepted by. their ascendants, 303 ; 
may sue III their own name for 
wages, 3°4; owe interest on bal
ance of acconnt to tutor only from 
date of judicial demand, 313; in
capacity of, for contracling, 1)86, 
987: remedy of, in case of lesion, 
see LesIOu, loo:?, 1003, 1011; re
gistration of real rights of, 2030; 
when may be testamentarv execu
tors, 907 ; may be mandataries, 
1707.-Enzallt-ipat"tf, administra
tion of their property, 314; can
not grant leases for more than nine 
,'cars, 319; for anything bevond 
mere administration must be as
SIsted by curator, 320-322; when 
they require advice of family coun
cil, 321, 322 ; excessive obligations 
contracted by, may be re-duced, 
322 ; engaged in trade are reputed 
of age as regards such tracie, 
32 3. 

MIXUTES (original) loss of, I21j. 
1218. 

MOBILlZ:"-TION, what It c,?nsists of, 
1390; IS general or speClal, 131)1 ; 
is determinate or indeterminate, 
1392; determinate, effect of, 1391; 
indeterminate, t!ffect of, 1394; in 
cases of, right of consort who has 

" ~I~~~~~~~d ~~~l~G~;O~t~~~~e, \~,~~a: 
17 § 13· 

MORALS: good, things contrary to, 
cannot be the object of obligations, 
1080. 

MOTHER, in default of father, exel-
cises parental authority, 245 ; see 
Parental authority. 

M0URNING, wid(lw's, how regulated 
and to whom charc:e3ble. 13()~. 

MOVEACLE, property may be, by its 
nature or by law, 383: by it~ na
ture, 384-386; by detennination 
oflaw, 387, 388. 

"MOVEABLE THINGS," meaning of 
the words, 397. 

,I !~l:'~I~i~~~ ,t~~~~in~' ~;_ ~'0~.ove-
MOVEABLES, what comprised by the 

word" furniture," 3ry6. 
"MOVEABLES," signification of the 

word, 31)5. 
MUNICIPALITIES, see Corporations. 
MUTUAI_ DONATION, abolishec, 770, 

1265. 

!\[l'Tl"AI. INSllRANCE, see Insur
ance, mutual. 

N ATUR.'\L CIIILDRE],;, see Children, 
ilIeg-itimate. 

N.\TllRALIZAl 
21'23: what 

Negutiurll11l 
tutes, and 
from, 1043; I..Clltllll'L.:'" 
standing: death uf I 1 I 11 ci 1':l 1, 1044; 
kind of care IL.:fjlli!"l'd ill. 1°45; in
demnification ("r, I'-'.f h . 

NEIGHBOURS. -SCr'lidudL's CUIl<C1'1l

ing, 501- 506,508; walls, 510-522; 
ditches, 5:?3- 526: trees, 528-530; 
cle:lrance, 531; hedges, 527-530; 
flow of water, 501-503; springs, 
502; boundaries, 5°4: division 
fences, 5°5; the di~tance between 
and n~'~lIlalion of hllildil1":<;, 53.!; 
view from common W<l1I5, 533; 
:(i'om walls \\hich ;HL.: 1]('t l"I1lIW,n. 
534. 5.~5 ; window~,. galle ric"', ;'tl1d 
balconies, 536-53';: ~l!e Yin'.: 
eaves of roofs, 539. Ri~:ht ofwav, 
540; how it is exerci~ed. ~.p. 54;: 
by whom due in cert;'tin 0 .... <::-., 

543; how it ceases, 544. 
N O:\lIXATlXG, right of, implies right 

ofremoying, 17 § 17, 
NON-l'ERFORl\IANCE, when gives rise 

to damages, 10('5, 1066. 
N OX·RESIDENT..:; in Lower Canada, 

bound to give security for costs of 
suits bn ught by then.1, 29. 

NOT.\IUES, for m:thentlc acts, I20~, 
1~09 ; respon"ibility of, 1732, 21.1"i, 
see Re~istration. Prescription. 

N f)TICE 'to terminate lease, when 
necc..,o.;;J.ry. 1609, 1653. 1657, I('.~~' 

NOTIFIl:.\TI(I;-":"', may be made by 
one notan'. 1209. 

NnTING, of Lilb of exchange, see 

N~~~~~'~N~x~~·l~;~e·it takes place, 
1169; between what persons, 
1170; is not presumed, 1171; by 
change of debtor without consent 
of the first, 11]2; does not tal:t! 
place by simple dele~alion, 1173; 
does not take place by simple in
dication of payment, 1174; privi
leges and hypothecs of old debts 
do not attach to the new debt un
less it is so stipulated, J I 76: nor 
when new debtor is substituted 
for former one, tli7; nor in the 
case of l1ovation with one of joillt 
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and several debtors, 1178; effect 
of a~ regards co-debtors and sure
tiL!s. 1179. 

NI'LLITY of contracts, what causes 
produce, 991; may be demanded 
by creditors, 1032. 1039; prescrip
tion of the action for, 1040. 

Nl·;.rl\I!R, singular includes plural, 
17 § 10. 

Nl':-'~, c.t:c; ('"rpnrations, l'lorc:c.c.il)n, 
rcli~iIJlI"" \V1IJ", 

~ 1 H~E"", 1'11\ tll';;C: of their claim, 
.200]. 

., () \1"11," rIlL! word, includes solemn 
affll nutioll. 17 § 15. 

() \"1"11, may 1,1' admilli~tered to par
ties to a suit ell her as witnec.ses m' 
upon intcrro;;atories on articlilatcd 
facts, 1.246; may be put by the 
judge to either or both of the 
partie". to complete the proof, 
I 2.{, : decisory, whell and by whom 
Ill.1\' be offered, 1247, 124'''); party 
t" \'.11' 'Ill it is offered, who llcithcr 
t,d"~,, it nor refers it to his adver
'':In', (,r party to whom it is reo 
ft.:J rcr 1, who rcf'.Ises to take it, fails 
i,l lin.: "uit, 1241); when it may be 
referred. 1250; when taken can· 
Ilot be controverted, 1251; party 
whr, offers or refers the oath «ui· 
not retract if hi.., adversary is will
il):~ to take it, 1.2::;2; what persons 
and thin~s are aff(;cted by it, 1253; 
put officially, when may be had 
r"course to, I~.:;..j., 1256: cannot 
IJC referred to th..: "PI",~itc I',Ui\', 
I ~55: of ma"-tcr. in ."lIlt:-. j:-..>r "c;.\". 
v<lllb' wages, 1(/"), 

OL:IELT1'J';~ to witnesses, see In-
0'))1\.<:1(;11(\ 

OBLlG,\TIO:-':S, essentials (,f, 982; 
what they arise from, 983; result· 
ing from the law alone, 1057; 
must have all object, IOS3; object 

~~5~n;11~~)j~~t o~l,ecl~~~t cb~n':1~~~~~ 
minate, though 9uantity uncertain, 
1060; ft:ture tnlllgs cannot be ob. 
ject of, exceptir,n, IO(H ; object of, 
mll.st not be impossible, prohibited 
or Jmmor~l, 1O()2 ; effect of, 1063 : 

;~~~e;r:f~l~tl~ .OC( crt~dito~li~ll~~~: 
1066.-c..,!llddlO~,c:lwhat are,I07'); 
are nun If conditIon be immoral 
impossible, or unlawful, IOSO; ar~ 
null when performance of condi. 

tion is optional with debtor, IO~t ; 

condition may always be fulfilled 
when no time is fixed, 108.2; when 
condition is deemed to have failed, 
108.2:; when condition deemed ful· 
filled, 10S3: become absolute if 
debtor prevents fulfilment of con
dition, IOS4; fulfilment of condi
tion has a rdro.lcti\·e effect, 1085; 
creditor may, before fulfilment, do 
all conservatory acts, IOS6; sus
pensive condition, clfeet of, 1087 ; 
cease whcn the object is totally 
J",I, 10<;;;7; when the thing is de
It.:!")!,r:tlc(\' In:~7; subject to reso
Illli\'I~ ("lIdit)!'Il, cease wilen COI1-

dltiOll Ililtilbl, lOSS.-JVilll (l. 

tom, Jl,~llIre "f, loS9; effect of, 
10.)0; when deemed in favor of 
creditor and when of debtor, IC')I; 

become cxi;ib!e if debtor becomes 
insolvc\lt or if ~ecurity be lessened, 
IO(p.-~/ternativc, how perform
ed, 1093; to whom the option be, 
longs, 1094; when they become 
I"·'" .111,] imple, 1095, 1096; how 
JJCI I. ,I 111Cd when one or both of the 
tl)ill~~ 11.\',,,' peri~hed if option be 
W II h thc creditor, 1097-10')9.-
70lllt alld u';.fCral. see r oint and 
se\'eralliabi:lty ~/).';·;s)'/", \', hCll 

they are, 11'::1 : cf(c;ct allrl exc;CI)' 
tion of, II'::.!, II~).-IJid'::',s"""L·, 
when th,: \' are, I 1"::4 . effect ;)l1rl 
c:\('cuti. 'Jl~ :1<, rl.: ~:l1 d" Ilebtor, 1 12()-
1121). h'_,I'"> "( c]"(:rlit(,r, IJ.2~.
IYillt ,t /,"II,I! dd.'tSI·, dfcct of, see 
PClJ;d "Lut",:, 11:;1-1137; how 
]l(;C"IllC (;'\liIlCL II.1:~, 

{)c'~!·r.\~,--"\", ri:.::ht ,,(, 5')1. 
UI'I-EXCE"", 1"'I"I,(luc(' obJi':'"ati{Jl1s, 

1053 pr~"lril'ti()l\ rel.ltin;; to, 
2261, ~~().:-. 

OFFICE, temporary public, does not 
affect domicil':!, 82. 

OFFICER<;, of civil status, definition 
of, 17 § 22; responsibility of, 52 ; 
penalties to \\ hich they are sub
j~ct. 51; of justice, sec Prescrip
tiOn. 

Om~SIONs,in registers of civil status, 
77-

o ;~~~~in~~ b~c~~~~~~n!: r~~~ll~~ 
l~ takes place, 601, 602: of succes
sll=!ns, presu~ptions of survivor
ShIP, 603-605; of sub~titutions, 

961 , 
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OPPOSITIONS TO MARRIAGE, who 
may make, I36-14~; must be fol
lowed up, 143; proceedings upon, 
144-146; may be rejected with 
costs, and liability for el;lmages, 

o:ii~iII' see Obligations, alternative. 
ORDER OF SUCCE~SION, general pro

visions, 614-618; in the descend
ing line, 625; in the ascending; 
line, 626-630; in the collater;l} 
line, 631-635; irregular, 630-640. 

ORDINANCES, copies of, authentic, 
1207. 

ORIGINALS, lost, 1217, 1218. 
OTHERS, property of, cannot be sold 

without their consent, 1487. 
OWNER, his rights with regard to 

plantations and buildin:;s nuele by 
others on his lalld, 415. ,P7; "heli 
he may have them remuved.4.17, 
418; subject to rig!.lt of retention 
by party who made llllpro\,cments, 
419; his right with n::g:ml to 
moveables improved by accession 
or workmanship, 429-442; of 
building not bound to return ma
terials thereof which belong to 
another, but oilly to compensate, 
416. 

OWNERSHIP, definition of, 406; how 
persons may be deprived of, 407 ; 
gives a right to all productions 
and accessories of the thing, 40S; 
of the soil carries with it what is 
above and what is below it, 414; 
extends to all that is planted or 
built on the soil, if the contrary be 
not proved, 415; as regards im
provements made by thild p3.rtics, 
417-419; of alluvion, 420-424: of 
ground from which a river or the 
sea has receded, 421 ; of islands, 
or deposits of earth formed in the 
beds of navi~able rivers. 4~4; of 
former bed of a river which has 
changed its course, 427; of pigeons, 
rabbits, and fish, 4~8; of thin:;s 
formed of other things belou.dug 
to different owners, 4:!9-442; how 
acquired, 533 - - ; of things found 
without an o\\ner, 51)2 - -; of a 
treasure found, 586; of factors 
and commercial agents, 1740-
1748. 

PAPERS, family, what they prove, 
1227; for establishing filiation, 
233; paternity or maternity, 241. 

l-'.·\RP' 'N, puts an end to civil death, 
.1". 

PARENTAGE, ri::;:ht of illegitimate 
child to establish his, ~4!. 

PARE:-:TAL AUTHORITY, ~.p-~.J;; 
children owe their parent-.. h"II'" 
and respect, 242: children subjcd 
to until their majority or emallci
[.!ation, 243, 244; right of correc
tlOn, 245. 

P \RLIA."lE:-:T, imperial, meaning of 
the \\"rd.." 17 § 2; provincial 
17 § .:!. ' 

PARTITION, in the case of repre
sentation. how nud .... , 623; may 
always be dt'lll,lIHl .... d, subject in 
some cases to ckl.ty .. ()89; may 
be dem:H1ded \l1)t\\ ,thstanding 
separate enjoyment, 6lJO ; cannot 
be demanded by tutor or curator 
except for moveables, or, provi
sionally, for immoveables, 691 ; of 
prop~rty of wife belonging: to com
mUllIty may be demanded by hus
bandalone, 69~; delinitive, cannot 
be demanded of wife without 
suing hllsband, 692 ; proceedings 
tl' obtain, 693-695; how immove
abIes are valued, 6()6; how shares 
are formed, 6lJ7; when property 
must be sold, 698, G,),!; manner 
of proceeding with account and 
partition, 700-711; to whom titles 
should be delivered, 71I ; rights of 
creditors in C:lo.e" (II, 731; effects 
of, 746; what acts are reputed to 
be, 747 ; warranty resulting from, 
74S-750; when may be rescinded, 
751; time at which vallie of things 
is to be estimated to establish 
le!:>ioll in, 7 5~ ; suit in rescission 
of, for If'sion. may be stopped 
by tender of supplement of 
share, 753; of present property, 
subject to rules of gifts inter 
'Z'i:'<J', 781; of community, see 
Community. 

P.\RTNERS ell COl1l1lltllldde, !'ee 
General partners, Partnership, 
limited. 

PARTNERSHIP, essentials of contr:lct 
of, L830; partition in profits im
plies sharing 0(105S, 1831; time of 
commencement of, 1832; its dura
tion, 1833; obligations and rights 
of partners among themselves, 
1839: contribution of each part
ner to, 1839; remedy of copart-
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ners a,;ainst partner failing to con~ 
tributc, 184°,1841; partner cannot 
carry 011 any other business which 
depri\'Cs the partnership of his 
time (\f Iii .. c:lpital, 1842; imputa
tion ofpaymcnt m:ldc to a partner 
who i'> also individualiy creditor, 
I'.;.ri, ISH; c:lch ".11 ~l)l.'1 11.1blc for 
(l.lIll;J;:!e .. (.lu,(·d Ly hi, !.wll. 1~4:;: 
ri .. l~ of Ihll ~,u'lltn\)lllul to. 1"+" , 
imklll!lil,' ,!ue cach IqllllU", 1'~'li' 
di\'i~i(ln "r I 'rofits and j, ,,'.C", 1'~4" , 
powers ,01 p.lllll1·r ,HlI1II111'.11:!"!11:"::. 

I".J(): how 11 1.11 1.1 '..';l'rI, I: ;<;-1,,",;2; 

p:tltll(1" 111:1)" a..,,>oLiatC:III,,thl'l per
~'-'u ill 111-; pn'!ll~ but !le.t ~I) the 
partllcrs],ip, 1.)51; Il'-.]"JIl..,ILdllY of 
p.ll'ller~forlhl" dell,." l:-':;~-I"~(', 
dili'cn;nt kill(L u!, 1";-;.~7. 1I111\"CI"'>,II. 

,,11,1t il consist.-> of, 1858-1861; 
I,~rticular, what it i:-., 1862.-C01ll
",o'(i"I, what is, and what civil, 
10('1; differcnt kinds of, 1864; 
I~)rmalitics and regi<;tratinn to 
which they are subject, 1834-
IS38.-GclIeral, what is a, 18u5; 
what stipulations may be ma(h.: 

~~I t7i~~iN;;n~r~~:~~r~~~~;. 7.~~;~ 
ISGI).-A 1l0nymous, \\hat and how 
governed, 1870' - Limitt'd, how 
formed. 1'~71; ()f \\ hom cfJlllpo'>ed, 
1"7:!; Ji.luiJityof, 1')73: iJy"hom 
m:t1l3h"cd, I C:74: reql1i~ite le;al 
form~litie,> ()I~ '~~75-1';7(J; how 
managed, ISSO; by i,r against 
whom actions 1 Jr<>ll':.:ht, ISS!; 
w11:1t 311HJll11t "pecial partners may 
Withdraw clurill:~ the partnership, 
1882, 18S3 ; ri-::o:hh rlf "]lcLial part
ncr~. IS:, I, 1.',.')(,; (,lJJi.:..';alioll'; of 
general partnCI"~, ISS5; effect of 
change in the names of gelleral 
partners or othen\,ise. 1879; how 
may be dissoln:!d before specified 
time, 18S7; joint-stock I how 
formed and governed, 1889. 1S90: 
rules concerning, ISgl,-How it 
terminatn, 1392, 1895, 1896 ; 
failure of pal1ner to contribute 
to. IS93; may be stipulated to 
continue with heirs of a partner. 
1':"14· -I.:.:(jects of dissolution 
I ';;Yj]; ri .... hts f>f partners uPO!; 
the dis'5o!ution, IS')4. 18g8; pay~ 
ment of debts (,f partner~hip and 
of partners, IS99; how dissolution 
affects third parties, 1900. 

P.\SS.\C;E, right of. see'Vay. 
PASTLTI~E, right of, is a disCOI!

till11011S servitude, 547. 
PATERNAL AUTHORITY, see Paren

tal authority. 
PATERNITY, see Filiation. 
PATH, along nayigable or floa.tabJe 

rivers. is a servitude estabhshed 
by law, 507. . 

PATr,l~lONY, sep:l.fatlon of; see 
Sel':lratiull, of property. 

P,\\\".':, "-ee l-'lcd.~e, (J! llluV~,:l.b]es: 
PA\\·:\r.I,,'KERS, )I:k-.., ~overnmg, 

1979· 
P.\y,\II· ... ·T. meaning of the word, 

1130; presuppo~es a debt. 1I40: 
by \dlOm m<1y be made or tell
dered, 1141. 114.2; must be made 
hy owner of the tiling paid, 1'4.1; 
to whol11 it must be l1l<1de, 1144~ 
1146; to whom it must be made in 
case'> (If attachment, 1147; m .. ~,t 
be of the !hjll:~ due. 1148; must be 
of the \\llO~e debt, 1149; of a 
s]lccilic thing, in what condition 
may be made, 1150; of a thin~ of 
illdeterminate kind, 1151; where 
to be made, 115.2 j at whose 
expen~e. 1 I ~ ~: with subrogation, 
see Sldll().':.':I·liull. 1J54- -; imputa
tion (d, 1 I 5:); illlput.1ti()J1 of, upon 
intelo.:'>t. lIS'); llpon th~ debt the 
debtor is mo~t illterested in pay
ing, 116o, I lUI; of price of thing 
sold, when and wherc made, 15 p, 
1533; when and from what dale 
due, 1534; may be withheld or 
security demanded, when buyer 
is disturbed or in danger of di$~ 
tur!.Jance, 1535; before judgment 
for dissolutiol) for 1l01l-pJ.),ment, 
153~; of thillg not duc, 1047.
lcllde¥ of, and deposit, when may 
be mad.c. I IG2; requisite conditions 
for validity of, 1163; how made 
when debt is payable at the 
debtor's domicile, 1164; when a 
l'pecific thing is deliverable at a 
certain place, llG5; not accepted 
may be withdrawn, 1 1()6; but not 
if declared valid by the court, 
1167. 

p~;; \L CL.,,"usE;. d.efinition of, It31 ~ 
IS HUn If pnllClpal obligation is 
null, 11 32; cannot be enforced 
to,s:et!lcr wi~h . perfonnance of 
p~lllclpa] obllgatlOn, unless it was 
stipulated for a simple delay, 



1133: when penalty is incurred, I marrlage, 161; as re;:!,;lld" child-
1134; "ihen ~)enalty may be re- Ten, 163. 229, 231. : 
£luced •. I 135: Its effect as regards PO?~E~SWX, III ~ood faIth, give'> :l 

the hens, 1136. I nght to the frUits, 411; definition 
PENAL TIES, civilly incurred, how ot; 2Hp: its requisite qualitic!';. for 

recovered, 16; as regards keeping prescnption, 2193: is presumed to 
of registers of civil status, 53 ; for be that of a proprietor Ullless the 
infractions of the law concerning contrary is proved, 2194; for an-
the solemnization of malTiage, other, is presumed to remain such, 
157. 158. lmlcss the contrary is proved, 

PERE:'IIPTION of suits, prevents in- 2195; cannot be based uron. 
terruption of. prescription, 222{); act;" which arc merely facti 1-

PERISHABLE tlungs, may be sold by tallve, ::OH)6; upon ~cts of viol-
beneficiary heir, 665; by usufruct- encc, 2197; l1l~y commence after 
uary, 465. violence or clandestinity h:lve 

PER:'IANENCY, what things are ceased, 21')8; fanner and actual 
deemed to be placed for a, 380. pu'-,session give rise to preslImp-

"PERSON," meaning of the word, tl()11 (,fintermediate, 21\19; how 111 
17 § IT. l~ll~ case of moveables it presumes 

PERSONS, la\vs relating to, 6. tnlt'. 2268; authority to take, Ree 
PETITION OF RIGHT, to prevent AuthOlity to take IH.:--:--e"sioll. 

prescription by the crown, 2211. P'Jl'i\"D ;-,Tl·.RLI~G, \"~lllc of, 17 § 20. 
PHYSICIAN, see Privilege, Prescrip- POWER (IF ATTORNEY, see Man~bte_ 

tion. IJ REAr.wLE, fo.rms part of, and a!>-
PIGEONS, passing into another dove- sists in explainin~ an act, 1::0. 

cot,428. PREclrllT, conventional. of what it 
PILOTS, see Affreightment. consists and how it is exerciscrl, 
PLANTATJOr-:S, see Servitudes. 1401; is not subject to the fonn~li-
PLEDGE, definition of, 1966; im- ties of gifts, 1402 ; whell it accrues, 

moveables may be the subject of, 1403, 14°4; creditors of comlllll-
imputation of fruits thereof~ 1967; oity can always sell the p}"(I;Krty 
of moveables, 1968; rights result- comprised ill the preciput, 1405. 
ing from, and duration of privilege, Prdevcmcllfs, see Pret::.l,ings. 
1969, 1970; how creditors may PRESlRIP]lll:",lsre-.";ardsscl"vitudes. 
dispose of, 1971; debtor remains 56::0-566; I.lf lin.! action of creditors 
owner of, 19P; responsibility of for resciv.J('11 f~'r fraud, 1040; de-
creditor and debtor, 1913; impu- finition and {illferent kinds of, 
tation of interest of a debt given 2181 ; cannot be renounced by 
in pledge, 1974; cannot be claimed anticipation, 2184; renunciation 
by debtor Imtil he has paid the of, may be either express or tacit, 
debt, 1975; is indivisible, 1976; 2185; persons who cannot alien-
rights of third parties in the thing ate cannot renounce, 2186; may 
pledged, 1977; in commercial be invoked by any party interest-
matters, 1978; regulations COIl- ed, 2187; courts. cannot supply 
cerning pawnbrokers, 1979. the defence resultmg: from. ZISS; 

PLOL:GHWG and tilling, privilege of ill resrect of immoveables is 
expense of, 2010. governed by the la, .. · of the pl~ce 

POLICE REGULATJ(I~<;, govern build- where they are situated, 2189: in 
ings and exca .... ations. 414. respect of moveable property, 

POLICY, see Insurance. what laws govem, .21')0, 211)1; 
Pm;DS, to whom fish in, belong, possession for, see Po ,session, 

428. 21<)2 - -; cannot be set up by 
POOR RELATlnNS, see Maintenance. the thief or his h~ir~. 219,7. 2J98; 
PORTS see Harbors. successors by particular title Illay 
POSSE~SlON OF 51 A TUS, does not join to their possession that oj 

exempt from prodl1ciu?: act of their authors, to complete, 2200; 
marriage, 160; with certificate of heirs continue the possession (II 

marriage bars demand of nullity of their authors, interversion except-
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'cd, 2200; what things are subject 
to, 2201; good f.lith alway ... pre
sumed, bad f.lith must ahnys be 
pron~cl, 2202; doe" not accrue to 
tho::.c who posses'> for .11H,lhn or 
who hold under <\'l(lth~r, 2203; 
of proprietary right", ",ulh as em
phytclIsis and u~ufruct, 2203; by 
I 'crSOll put in possession of pro~ 
I 'erty of absentee. 2203; cannot 
b,..! :1cquired by heirs of those who 
l,'U:tl not themselves acquire it, 
2:'04; unless in case of inter vcr ted 
titl~. 2205; may be acquired 
against prorrietor by subsequent 
pmchasers In good faith frOIll pre
cariolls or other holder, 2206; in 
cases ()f substitution, 2.!'J7; when 
a per~lIn mayor may not prescribe 
ar;:ainst hi, litle, 2.:'0'\, 220g; for 
C(lIltents (,f i1l1l1l' IVl"lbk";, in excess 
of quantity ~.tlpld Itcd. 2210; of 
exces:-,jve rents or due'>. 2210; may 
bc acquircd by the crown, rcmedy 
flf the subject, 2211; subject to 
thc privileges of privile~ed per
sons. 221 J ; thin,C;:s not subject to, 
rights of sovereignty and allegi
ance, 2212; sea-beaches, ports, 
rivers, wl1;1rls, works and roads, 
public lands. and whatever belongs 
to crown domain, 2213; rents and 
re~enues of the crown, :2214.2215: 
but not property escheated to lhe 
crown, unless, &c., 2216; sacred 
things, 2217; right of redeeming: 
rents, 2'248; as reg-ards church 
property, 2218: tithes, 2219; 
roads, street.." public places, &c., 
2'220 : property O! municipalities, 
22'21.-lnterruttl0n o.f, natural or 
civil, 22'22'; when natural takes 
place, 2223; what creates civil, 
2224; when does not take place, 
2:2:25, nz6; does not result frr:>m 
r~:·.:;i"trati(m, 2095; by renuncia~ 
tFJ]l, 2227; as regards sureties, 
222\, 2'22'): as re:;ards joint and 
several creditor;;, 2230, debtors, 
22,3I.-s"us}eIlSlO1t of, as re.;ards 
mlllors, msaDe persons, and per
SOliS not born, 2232; Letween 
h~l~ba.nd and, wife, 22.13; against 
'\'ill:. 111 certain cases, 2234, 22J5; 
as, regard ... conditional obligations 
With a term or actions of warranty, 
2236; as regards beneficiary heir 
and '\'~cant successions, 2237; does 

not take place by reason of delays 
to make inventories, 2238; ao; re
gards joint and several creditors, 
2'23'J,-Time required for, how 
computed, 2240; of thirty Yf'IT':', 
without title when it takes pl.ltl', 
224-2; of actions against tlll,)r ... 
for acts of their tutorship, 2.2'4"'; 
what if title be shewn against pre~ 
scription, 22{4; what is not pre
scribed by thirty years is impre~ 
scriptible, 224-5 ; of action does not 
prevent pleading cf same grounds 
by exception, 2.2'4-6; of hypothe
c;J.ry action joined with personal, 
same as that of the latter alone, 
224-7; as re;ards ri;hts ofredcmp
tion. of dissolution (or l1on-pay~ 
ment, and of redemption of 
rents, 224); to prevent, creditor 
of a rent or of emphyteutic dues 
Ius a right after 29 years to a re
newal-deed from his debtor, 224-9; 
of rents, rent, and arrears of inter
est, 2250.-By t~n years, for real 
property, 2251; for rents and 
clues, 2252; what good faith re
quired" 2253; title void for in
formahty cannot be ground of pre
scription by ten years, 2254- ; when 
renounced or interrupted, no other 
prescription runs but that of thirty 
years, 2255; may be invoked at 
the same time as that by thirty 
years, 2256; in cases where it runs 
holder may be compelled to fur
nish a renewal~deed at his own 
cost, 2257; of the action in resti
tution of minors for lesion, 2258; 
in f:tvotlr of builders and architects, 
2259,-S1101"1 p1"e'lcri)tio1ts, for 
slander or libel, 2262; for bodily 
injuries, seduction, lying-in ev::
penses, 2261. 2262; for servants' 
",1:~I>, 22~.2'; for seamen's wa,~es, 
240" ; a:::::l.lll'>t hotel, or boardmg-
1l"lI'~!" l:r!~pers, 221)2; against 
ph}:slclan", <.,urgeo,?s, and apothe~ 

~~;~~:;e);~~(~~o~a:i~~:l~l~d ~ffi~~~!e~f 
jll"tlce, 22(,0; a~ainst the recovery 
of p;J.per3 and title::., 2Z()0; of bills, 
notes, commercial matters, and 
moveables, 2260; against school
masters and teachers, and of hire 
of work, ,2260, 2261; of offences 
and quasl~ofJences, 226I,-Gelle~ 
rally, after renunciation or ill~ 
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terruptioll, commences to nm 
for the same period as before, 
.2264; of suits not peremptcd 
and judg.nents, by thIrty year,;;, 
.2265~ 2266; the short prescrip
tions are absolute b:trs to the 
action, 2267; as regards corporeal 
immoveCl.bles, how equivalent to 
title, .2263; of less th:m thirty 
years, runs against minors ana 
Insane persons, 226q_-Bt'gU1Z be
fore coming' iNto force 0/ civil 
code, 2270. 

PRESERVATION, of thing, by debtor. 
1025. 1063, J06+; by vendor, 1498; 
by lessee. 1626-1633; by manda
tary, 1710; by borrower, 1766: bv 
denositan', IS02; Lvpleci,':ce, 107.1-; 
privilege -for expellses attendlllg, 
1996_ 

Pr,E"f):\IJ'T[, '''''. different kinds of, 
1238, 1239; legal, their effect, 
1239, 1240; resulting from final 
judgments (res judicata), 12.1-1; 
simple, are left to the discretion 
of the courts. 1242. 

PRETAKING<;. bv each consort or his 
heirs, 13$7; of the wife, take pre
cedence of those of the husband, 
I35S; by hcirs. 701, 702. 

PRICE, of 'vife's immoveables sold, 
how pretaken from mass of com
munity, 1357; of thing sold, obli
gdtion to pay, 1532; when it 
should be paid, 1533: when it bears 
interest, 1534; when it may 
be withheld, 1515; consequences 
of non-payment, 1536-1540; is 
abandoned when action is brought 
to rescind sale for non-payment, 
154-1; effect of non-pa}'ment in 
s:lles of moveable property, 1543. 

p~ti:;, see Spiritual adviser_ 
PRIMORDIAL TITLE, how proved by 

acts of recognition, 1213. 
PIHNCIPAL, obligations of, 1720-

173 1 , 

PRINTING and publication of laws, 

PI:~S~·-:-r, burial of persons dying in, 
69· .. 

PI:tll~d~~,E ho~G~i~::R':;,akewrl~~:)l~t~ 
1222, 1227 : how they may hI.! 
denierl, 1223, 1224; from what 
day they ela.te, 122,;, 1226; by 
creditor. !.Ipon a deed in his pas-

2,101 

scs~ion, 122S ; effect of, UpOIl bills 
of exchange, etc., 1'?'?'j; \'o\iti1l'.':, 
not authentic for illfi,rill,lll!v 11U\, 
sometimes 3\'C1.il as ullder, 122I. -

P[~"'ILEGE, definition uf, J',,,~; re
gulated by the nature and. origin 
of the claim>;, I')~.~; cl.ums of 
equal rank are ]):1.ir\ Llte:.1blv, 1935; 
rebtive r:lnk of :o;u\,n'''-:,l\t:{\ credi
t'I)"S, IgS6-TC)'-;'): of ' the ("]"(\\\11, 

I'I~'_); of those who are entitled to 
cbim separation of property, 19')0 ; 

upon \\ hat property it IlJ<lY be, 
1')92. - Upon mOVt'able jroperty
may be upon the '\-'hole of the 
moveable property or upon certain 
moveable property ouly, 1003: 
order of, tip''') moveable property, 
19'14-; law (""h, 1')'14. I')'I~; ex
penses incurred for the lZJlllnhlJl 
Interest of cre(htm-", 1')').1. 1'1'/'; 

of tithe", I'/(H, F)')7 ; of Yelldur-... 
1')')4,1'1'):-\,1')'1')' 2UO'); (lfpkIL:ee". 
ZOOI; 1'( flillef,d expense" ':::002; 

(If expell'-.t:''' uf Ia"t illne..,-., 2003, 
of municipal taxe:;, 2004; ofk""or-.., 
2005; of domestic servants, and 
hired persons, and persons who 
have supplied provisions, 200(1. 

-UpOll lmmOt/eable I'roj'Jcrly, 
2009-20t4; how presel"v<.:d, .?015; 

see Registration; elTed "t~ and 
extinction (Jf, see H YJ1II! \H.:C" -
jlJ;rritmze - lipan ~hIP", 23~.~. 
2;S.j. ; UpOIi <.: .. lr.~O, 2~"~, upou 
freight. 23"'('; as rl':-;,~rd,> claims 
t~Jr d.lllla:;t: hy e,')II"II)l1, or for 
avera::;:!.' e"lltri\)uti"!l'> or /;,r "aI\"
a~e, Z~~7. 

PI,,:[\ Y, distance required between 
CUmnJIIIl wall and. 532. 

PROBATE of wills, ho\\' made, 857-
862. 

PRODIGALS, Illay be interdicted. 326_ 
P"()FE""II.I:\, religious, disabilities 

re"ll1till~ fr'lll1, 34; registers for 
e:;tabhc-hin;, 70-74. 

PI\'II!II;tTl'I~ Til .\I.IENATE, itsef
lects, 'l'~; \\ hat may be cause for, 
9D'J; \\hCll \·"id. '170, 972; whcll 
equi\'alent to a su\;"ututi"n, 971, 
973, 974, 976; Illative of, 11 :ed 110t 
be expressed, '172; may be limited. 
975; by wi!}, its cffects, ()76; out 
of the familv, it" effects, ')77, 97~· 
is subject to regist~-ation. 1)81. 

PR<HIISE OF S.\LE, Its effect, I4-76; 
accompanied by givilJg of earne"t, 
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may be receded from, 1477;. "it.h I 57; what certificate of, should 
tradition <lnd actual pO%eSSIOIl J:'> cuntain, 58; dispensation from, 
equivalent In sale, 14",8. may be granted, and by whol!!. 

I'Fo '\11--1<: OF M.\RRI.'CE, no ground 5'1, 134; must be renewed if.m;:trn. 
pI 1l[,luI-,ilion to marriage, 62. ap,e dues Hilt take pbce wlthlll a 

PI,'J\!!""",j,y ~'('TE",. dcnuition of, ycar, be; Ly whom and \\here 
2344; may bt.! tr;\l1sfl.:!rred without should be 1l1,Hie, 130 - 1 33. 
notice, 1573.2286, 2346; who are PUBLICITY, of registers of civil 
the parties tu, 2145; proyj"iolls ~tatl1"', So; of ]e~i .... tels uf real 
which govern, 234./); p:lyablo.: on ri.c.:iJb, 2177-21~2. 
demand do not entItle to eLl,.., of PI'[':(:IIA~U~, right (,f, to expel lessee, 
).!;rJ..l', 2147; Illcluorandum o]olJart l(d'3'j(,()'i, preference among se-
p.l~ IIH:llt ,{ does not interrupt \'L·r.ll, ~~""<~O)IO; under forced 
pr<.:~nlptl('n, 1::::::'1, ~;Ik j(lr l'lIl)]lc IJUrJ'U''':<,; C'lllllot be 

1'1."\11 L',\lJ":-:, ofbw-;, I, 2. (:yiCktl, I590; at aucLi"n \\hen 
1'1>''' ,I, of ;lll (Jbli~ation must be bound, and how liable in def.-mlt 

Ill.hle by the party-who claims per- ofl'J.~melll, 1=/'7, 15US: ;:&tjudicial 
formancc of it, U03: of exccptlons ,,;>!t:, Ill. ... Il'l"tl!" jt: in case of t:vic-
mu~t be made bv thuse \\'hu plead til'll, 15"(', 1:'~7' set; Duyer, 
them, 1203; se(;mdary, \\hcli ad- Pl'HUI \ ,El'!., SLlb .... t:qll\:nt, see Sub-
mis:-.ible, 1204: huw it may be sequent purchasers. 
made, 12°5; what acts arr. aut hen- PUTTING I~; DEFAULT, see Defalllt. 
tic, 12°7; of 1,f1y.ll!.:: writings, (Jl'_\LlTY (or occupation), :-.ee A(~di-
1:!22; Cl111l0t be adduced against tions; (to contract), see L":lpallly. 
prc",ulllp,tLllns juris et de jnn', QIIARRIES, how they fall illto tilt: 
L!j'l; oj extra-judici,,l admissions, matrimonial community, 1274; 

1244; oral, hee Te~timony. how u~ufrl1ctl1ary may enjoy them,' 
PIWPERTY, in its relations \\lith 460; as rcgards the institute in 

those who 1'''''''I:'''S It, 3')"-4°4; substitutions, 944, 
i~ subject III 11.1,,111-.. of (J\\ller- Ql',\"'J-CONTRACT:-., a causc of obli-
ship, of enjOJYIllt:lIt "r of ~er' g,ltions. 983; how formed, 1°41, 
vitude, 405;' p:HtililJll of, in IOF; see jl,Tcg-otiorum g-est;o, 
matters of sl1cces:-.iull, '\'I'J; cannot ('lltIue payment. 
be di:::posed of by ,l'.Ulll·lloUS titlc Ql·.\C./-IJI·Flc·,':E .... , a cause (If obli-
except by gift or \\ ill, 7 :;.~; how ::.;.lti"11S, 983; obligations from, 
may be described, 211,'-;. -/m- l,lOW j"rmed, 1053')055: how en-
moveable, by Its nature, .17,;, h'rced, 1056. 
376 ; by destination, 377, 17"', tJ( )''''TI0N::> OF STATUS, see Fiii-

?/1~ ~~~,~d~:d:h~8~~j~; t~lt:l\~:II~~l~ I R~~~:~s, going into another warren, 
nation (,f law, 3S7, 382. - Mo'.//!- 428. 
a1>l~'~ b~ i~,> l1ltl1Te, 383'3~~; .by RAJ'F, a came of nullity in marriage, 
{J,;"'UII.I:iOll, 3~',6; by dctemI11',,\\;":l 14'-:: hilt nut after six months 
ofbw, 388; what is nIL:,!,t I,y tIll: l"lul)itati'']l,14'I. 
term, J'J7; bywhat laws governed, RATES, see A""t:'''lIIenb. 
6.-1 "aca1lt, and without owner R\'IJI:'I( .\T1QN of tItle, see Confir-
a~crues to the crown, 401, 584,- l1l:ltl"ll. 
Common to all per ... "I1 .... , 5"5. READI)';,;, of acts of civil status to 

I'r o.prl's, .in matters of Succc~'iion, parties, 41; of authentic will to 
elL ,tllldl, .. ll of, aboli..,lled, 5')). testator, ~43. 

PROPIU£TOR, see UWllU, REAL r~H.IITc.. see RegistratiJn of 
PROTE~l~, m<i.de by "I:t: notary, real n~ht~_ 

12°9: "'~t: 1:111, '.'f E\\h,lnge REALIZATION, Lb,I .... C of, its nature, 
P~OVI"'I():-';' ("fb\\ !.allllJl-:;I.I(.~IS, how 1385; effect of, IJ86; how the 

mterp.reted, 12; (l"od), }J\'Lvliegefor contr~bllt~on is established, I3S7; 
supplies of, 200(J. , cUlltnbutlOns how taken back 

PUBLI.CATI(J:-':, of L:ln<; (If maTna~e, bcfore lJ:lrtition of communit 
certificate nf, must be furnislu!d, 1388, I3'-!'J. y, 
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RECEPTION, of thing not due, quasi
contract resulting from, 1047 - - . 

RECOGNITION, acts of, how make 
proof of primordial title, 1;0 I 3, 
1214. 

RECOGNITION OF HYPOTHECS, see 
Hypothecs. 

RECONCILIATION, of consorts, effect 
of, 196, 217. 

RECORDS, copies of parliamentary, 
departmental, judicial, municipal 
and public, are authentic, 1207. 

RECOVER\" of what was paid with
out being due, 1047 - - ; from sub
stitute, of improvements made by 
institute, 958. 

RECTI FICA TION of acts of civil 
status, 75; how established, 76; 
of total omissions, how made, 
77 ; against whom rectification is 
bmding,78• 

REDEMPTION, right of, in cases of 
sale of litigious rights, 1582-1584; 
in matters of succession, 710.-111 
sale, what it is, 1546; in what 
condition the vendor takes back 
the property, 1547; when it may 
be exercised, 154S-155::=; notwith
standing, purchaser possesses as 
owner, 1553, 1554; ofaa undivided 
portion when must extend to the 
whole, 1555; by several jointly 
may be exercised by each sepa
rately, 1556; may be exercised 
separately by heirs of vendor, 
1557; buyer may compel the 
taking back of the whole, 15sB; 
unless the sale was made by each 
vendor separately, 1559; as regards 
the heirs of the buyer, 156o; pre
scription of, 2::=4';;. 

REDVCTiO!'l' of dfts made to conCll
bines or incestuous or adulterine 
children, 768. 

REGISTERS.-{y civil status, by 
whom and how kept, 43-45, 50; 
duplicate to be deposited in pro
thonotary's or clerk's office, 47; 
how authenticated, 46; duty of 
officer with whom they are depo~ 
si~ed, 48, 50; one duplicate re
mains with the officer who kept 
them, 49; extracts fr.0'!l! are 
authentic, 50; responslblhty of 
depositaries of, 52, 51.-Family, 
how they make proof, 1::=27.-(!/ 
real rig-hts, see Registration, 
Registry offices. 

REGT<;TRATIO:-.r, of real rights, gives 
eftect to them, 20~2; pi iority of, 
gi\"~" preference, unless in excepted 
(<1 .... (.'<.;, 2083; l"i~hts exempt from, 
20S4; knowledge of prior right 
does not affect. except in ca"-e of 
insolvency, 2085; against whom 
want of, may be invoked, 20g6, 
:wS8; by whom may be demanded, 
2087; as regards the property of 
insolvent traders, 2090 j as regards 
property seized in execution, 20<)1 ; 
at what oflice must be made, 209::= j 
what parties it avails, 2°03; of 
privileged c!aims, how it takes 
effect, 2004; does not interrupt 
prescription, 2°95; ..... hat acts are 
subject to, 2098.-Dc1ay, for sales, 
leases, cr transfers of mining 
rights1 ::=099; for vendor, donor or 
giver III exch:mge, 2100; for right 
of rescission for non·p~ymt:lll, 
2100; for judgments annulling 
registered deed of conveyance, 
2101 i for claim of builder, 2103; 
for TIghts ofcopartitioners, 2104; 
for right to hav~ deed annulled 
for non-payment, and for right of 
redemption, 210::=; by coheirs and 
colegatees, 2105; for demanding 
separati(lll of property, 2106; for 
funeral expenses, ::=1°7: for sub
stitutions, ZIOS, 21°9; for wills, 
~lo'J·::=1I2.-Parlicular clail1ls: 
RI~ht-. of married women, 2113 ; 
"hell husbands are minors, 21I4 j 
"iJ<1t property is affected D}" 21 J 5 j 
CU .... tr.Ill.1rv d(l\\"er, 2IJ6. Rights 
oi millo1" ·;-tlH..l liiterdicted persons, 
2117-':~120; Illll~t ut: d(I~lIoec1 to 
by subrogate tutors and notaries, 
2118,211<). Jud.e;mt:nts, what pro
perty affected by, 2121. Hypo
thecs belonging to the crown, 
21::=1. Interest, on price of sale, 
21~::=; arrears of rents, 2123 j in
terest of other sums, 21:!4 j other 
arrears, 2125. Leases beyond one 
year, ::=1::=8. Receipts for rcnt pai~l 
III anticipation, 21 ::=9. RenunCl~ 
ations, 21::=6. Transfers, 2127.
RallkinJ;. of registered· rights, 
2130.-lIfodc (If, and renewal of, 
::ql.-At /cllg!ll, how effected, 
213::=; formalities for obtaining, 
2134 j how certified, 2135; of 
notices, 21?,3.-By 11lemorial, how 
effected, ::=i36; form of memorial, 
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by whom made, :2131; when there 
is more than one document to 
register, 2133; what it must 
contain, :!139; how it is received, 
2140; how proved in Lower 
Canada, 2141, l-PPL'I" Canada, 
214~, other Uriti"h po,,~essions, 
214 \, for..:i~ll C"lInlncs, 2144: 
cCltificate ul, 2145 j f"r iutere"t 
must beswom to, 2ql); provisions 
concerning, api,iy t() documents 
1Iot affecting iIl1lIlovea\)1es but 
requiring to bf' l~':..o:j',ll:rcd, 2147. 
-Callcclll1lg- of, \\ ilL'll 111.\y be 
effected, 2148: may be judicially 
demanded, when, and by whom, 
2149, 2150: consent to, may be 
authentic or under private slglia. 
ture, and in the latter cJ.'c hu\\' 
proved. 215t ; how effected, 2152, 
:j!IS3; when judicially ordered 
should be first notified to the 
adverse party, and how, 2154; 
registration of sheriff's, or pro
thonotary's deeds is equivalent to 
the cancelling of all claims dis
charged by such sales, 2155-2157. 
-Reuewal of, when necessary, 
21p. :!173. ~ee l{c'..!;io.tryoffices. 
-{''/ mer.klllt sit ips, see Mer
chant <,hippillC:. 

}{I-:,;[L,TRY (,1-1 ,< F-, and registers, 
hu\\ e-.L11;11"]H.:ri and organized, 
:!IS8-.:!I65, 21i7-2182; the plan 
and book of reference, 2166-2172; 
index to immoveable:;., 2171; de
scription of immoveables after the 
plan is deposited, 2168; renewal 
of legistration, 2172. 

R,,-LATlfJ:-;SIIIP, how proximity of, 
i" established, 615-6IS. 

RCL.\TJVE VALUhTln~!, when it 
take, place, 2013. 

REJ.Eh~E, of obligation, how effect
ed, Il:'I; due':> not result from 
surrender of the pJed!-ie, 1182; of 
<L joint and several debtor frees the 
others only from his share, II84; 
of principal debtor di..,charges his 
suret)'. 1185; of one surety, when 
it di5ch.arg-es the otherg. ) 185 ; 
sum paId by surety to obtain his 
discharge how imputed, t 186. 

RELIEF of minors for lesion, 1001-
1012; action for, how prescribed, 
2258. 

RELIGIOUS PROFESSION, see Pro
fession, religious. 

REMO\·/\!.. 0/ tutors, when it may 
take place, z84. 285; where and 
by whom demanded, 286: how 
ordered, :!88. - 0/ iJtte,-dictl01l 
\\hen necessary, 336: how ob
tained, 336. - 0/ opjrsitio'l to 
JlHrr/d.f", how obtained, 143, 
144· 

RE1\EWAL, of re~istration. 2131, 
21]2, 2173; of ~lease, see Tacit 
renewal, Lease. 

RENEW i\ L DEED, in rents and em
phyteusis, 2061, 2249; as regards 
hvpothecs, charges, or servitudes, 
2057, 2257· 

RENT, is comprised in civil fruits, 
4-{<); paid in anticipation, must be 
registered, Z I :!(); prescription of, 
22S0.-A b~llation/or. rules which 
govern, 1593, 1594; the obligation 
to pay the rent is personal, 1595; 
is equivalent to sale, 1593. 

RENTS, Constituted, whether they 
are moveable or not, 388; defini
tion of, 1787; how made, 1783; 
may be in perpetuity or for a time, 
1789; capital of, when demand
able, 1790; may attach upon pro
ptrty sold under execution, 1792. 
-Gellerally, for what term they 
may be stipulated, 389; are re
deemable, 389-39(; arrears of, 
are civil fmits, 449; sec Lifc-rents~ 
Regio.tration, Prescription. 

RENTS, ISSUES, AND I'ROFITS, see 
Fruits. 
:"-.lTNCJ.\TION, 0/ Irescriptio1t~ 

21S"-2186.-0/ successions, see 
~ul..cessions.-O/ cu11l11lullit),. de
lay allowed the wife, 1342, 1343. 
1.150 ; by wife may be attacked by 
her creditors, 1351; by heirs of 
the wife, 1349, 1353; its effects, 
1379, 1382; reprises of the wife, 
1380, )381; frees wife fmm the 
debts, 1382; wife mav exercise her 
rights against property of com· 
munity and private property of 
husband, 1383. 

REPAIRS, for preservation, by usu
fructuary, 463; by lessor, 161.1; 
by Jessee, 1632, 163.1, )('35; by 
borrower, 1766, 1775; by dowager, 
1459; what are greater and what 
lesser, 469. 

REPLACEME1\T of private property 
of consorts, 1305, 1306. 

REPRESENTATION, what it is, 619; 
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takes place without limit in the 
direct line descending, 620; docs 
not take place in favor of ascend
ants, 621; when admitted in col
lateral line, 622; in cases of, how 
partition is made. 623; living per
sons cannot be represented, 624 ; 
of person whose succession has 
been renounced, 624. 

REPRESENTATIONS and conceal
ment, see Insurance. 

REPRESENTATIVES, legal, included 
under the term "person," 11 § It. 

REPRISES, of the wife, 1351-1300. 
RESCISSIO:-l, of contracts mac.e in 

fraud of creditors, lC32-1040_-
0/ gifts, SIt-SI6.-(if sale, for 
latent defects, 1525-1531 ; see Dis
solution.-O/ le.He, when less0r 
may demand, 1624, 1662; when 
lessee may demand, 16.1-1; by in
solvency when lessee is a trader, 
1656.-0/ C01!iract to build, 1691. 

RESERVATION of right to dispose of 
thing given, effect of, 1S2_ 

RESIDENCE, as regards service of 
protest, 232S; of wife must be 
with her husband, 115· 

Resjudicata, is a presumption juris 
et de jure, 1241. 

RESPECTFUL REQUISITIONS, to fa
ther and mother, no longer neces
sary before marriage, 123. 

RESPONDENTIA, see Loan upon 
bottomry and respondentia. 

RESPONSI Bl L t TY, for damages caused 
by the fault of. minors, insan.e per
sons, apprentlces and pupils, or 
animals, 1054, 1055; of owner .of 
building, for damage caused by Its 
nlin 10S'i; of persons through 
who~e offence or quasi-offence 
death has been caused, 1056. 

RESTITUTIOX, due in cases of evic
tion, see \Varranty 1508-15~1; of 
minors, see Relief. 

RESUMPTION, right of, prestlmed in 
certain cases from prohibition to 
alienate, 912. 

RETENTION, right of, in returns of 
property to a su,:ces;;ion, 732; in 
matters of substitution, 966; of 
possessor who has m=tde improve
ments, 411; see Pledge. . 

Retrait Stfct:Cssoral, see ASSIgnee. 
RETURN, to lite C011l11l1011fy, \\_hen 

due, 1355, 1356.-111, sua .. ·SSlO1lS, 
when due, 112, 114, 716, 117, 11S ; 

28* 

is not due in ca"c of remmciation, 
713; what property is subject to 
It, 715, 119. 120, 7:!r, 72;!: IS only 
made to the succession of the donor 
or testator, 71S; is only due from 
coheir to coheir, 723; how made. 
724-72(' ; is not due for immove
able property destroyed by fortui
tous event, 127; when made in 
kind, 7;!8; when party returning 
may claim for damages or must 
allow for de:<.'1 i(>r.:ltioll", 7 :!'), 130; 
rights of tIme! l>.lrtl<.''' ,\ 11<..'11 it is 
made in kind, 7:::1 ; n_~ht pfretain
ing the pruj·erty ..,ubject t(y be re
turned until Improvements are 
paid for. 13~; how properly to be 
returned is estimated, 73:::, 714 

REtr:->IOX of consorts, puts an end 
to separation from bed and board, 
196, 21 1. 

REVENDICATlO:-I, by unpaid ,"cndor, 
1998-2000. 

REVOCATIO:\, 0/ gi/ts, at the suit 
of creditOls, 803 ; by donor. 811 ; 
hy subsequent hirth of children, 
812.-0/ 'wi/1s, by testator, 8<)2 ; 
at the SUIt (of the heirs, S()3 ; 

partial, by StlbseqHel.1t will, 894; 
valid, although the mIl c?nt3ining
it be inoperative, 80S ; VOId, if con
tained in a will which is \'oid, 8()5 ; 
presumed ffC)m every alienation of 
property bequeatl~ed, ~97 ; testator 
cannot forego IllS right to re· 
nounce, 89:,.).-0/ 11l1l1ldatc, may 
be made at any time, 1756; is a 
mode of extinguishing the con
tract, 175"5 

RIGHT OF I{EDE~IPTlON, see Re
demption. 

RIGHT, petition of. to prevent pre
scription b)' the CIOWll, 2211. 

RIGHTS. - (if tlt<, crO'WI1, when 
affected, 9. - Cif t!drd parties, 
\\hen affectcd, 9.-Ci1.1l"l! enjoyed 
by all British subjects 111 Lower 
Canada, 18; how lost, 3°-34; how 
restored, 38, see Civil death.
Illcorporeal, gifts of, )lOW divest 
the donor, 171; ceSSlOn of, see 
Transfer. - bnprcscnplible, see 
Prescription. - COlltingellt, see 
Absentee. - (1( succession, what 
seller of, is bound to warrant, 
1579: what seller of, is bOllnd to 
reimburs~, ISRo: what buyer of, 
is bound to reimburse, 1581; sale 
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of, subject to the ordinary rules of 
sale, I ~~I; purchaser of, may be 
excluded from partition by being: 
l"eimburscd \\ hat he paid, 710.-
0/ sUr1li'llorshi}, may in certain 
C\"I.'~ be demanded dlll ing: the 
Iltl"h.ll\d's lifetime, ;20", q03.
£ .... t,:J:h1m·, what rights are held 
to I'e. 15",: purchaser of, may be 
:<I.ti,,(ll:r\ uy payment of what they 
cost hilll, 1582; but not in the 
case of insurance, 2s'?4.-Real, 
sec Registration of real rights.
.){igllim-jal, their privilege, 2009. 

2012; exempt from registration, 
20')4. - 0/ r, Icntion, !'>ce Retcll
tiun.-(?f rt'.Jumptioll, see kc.;
sl1Inption. 

RIPARIAN, sec Alluvion, L~lIld re
claimed, Servitlldes. 

RI<;K, is the subject of insurance, 
;;q.r)~; what kind of, may be in
sured, 2472-2477 ; its natme and 
extent should be declared, :::4":-', 
2486; shou:d be specified in the 
policy, 2492, 25('9; is c..,..,cntial to 
marine insurance, :!495, 2493,2501, 
2502; what arc risks of the sea, 
2495 j when it be:;in::;, 24,)6, 2508; 
\\ hat risks are not covered by the 
insurance, 2508-2513; increJ.se of, 
by insured, vitiates the policy, 
2574 ; upon bottomry and re
spondentIa, 2594, 2597 j of thing 
due, upon whom it falls, 1025, 
lo6:~, 1064 j of tIling sold, [472, 
14';r-I4')): of l'I""I>t'rl)" Jeased, i 
I():::'), I(~31: of .b',n'~\\er. 171)7, I 
'7('-;; (>1 owner, III allrel'.';1111llt.1.1, i 
24,P':::': 14; ',cl:Jnsnrancc,.-lrli'I.:I'..::llt, I 

ment, I ;"ttomry.: of things 1)l'('\1,~11t 
intu a partner"llIp, 104('. 

Rn'EI{S, navigil.Lle and floatalJit: 
belong to crown domain, 400; 
alluvion caused by, belongs to 
riparian proprietor, subject to his 
leaving a footpath, 4:::0 j islands 
and islets forming in, belong to 
the crown, 424; navigable, former 
bed of, ,belongs to crown, 427 j 
not navIgable or floatable, i!:olands 
forming in, 425; former bed of nOli 
navigable, belongs to those from 
whom ne~ be~ is taken, 427. 

ROADS, mamta1l1ed by the state, 
form pa,rt of the crown domain, 
-400 ; thmgs found on, how dis
p05ed of, 593. 

ROADSTEAD", see Harbors, 

{1~:~~~,sel~a~~~i~n is made accOTcl-
ing to, when repre<;ent.1t ion takes 

RG!~C~f ~t~;ildin:--:, responsibility for 
damagl! caused uy, 1055. 

SAFE-KEF I'I:-';~" ~el! J'rl!".l!r\'alioLl. 
SAl LORS, see SeamCII. 
SALE, definition of, '-t7~; ~~lhj(,.Cl to 

the general rules !i,1 pbll-::':l.lIOLl"., 
1473; oflllO\'e:lLle thlrl'-.:"!,y \\(:!i::i1t 
or measure, when UHllpll'le, 1474; 
upnn tri,d, is conditional, 147 S j 
takes place when prorni:;e (Of ~,ale 
is accompanied by delivery and 
possession, 147s; co~,t of deed ot~ 
borne by lw\'(.:r, 1479; of liquors 
t" others thail tr:lvcllcr5, no action 
for price ~,f; qS I ; Clnnot take 
place between hll~balld and wife, 
1433; what pe)'501lS canllot become 
buyers, 1484; \\ hat persons can
not buy litigious nghts, 1435; 
what things may be the object of, 
l.('(); of a thing belongin~ t? an
plliel', 1487-14<)0; costs of delIvery 
by \\ hom borne, '495; obligations 
()\lh l, ".t'llel, ".Cc Seller. "~;:lIr;'\nty; 
fll)h~:lt j<>ll, r ,{tlie: buyer, see Ilu\'cr, 
fnlerl.:'>t, IJ,\yn,~nt: I)is""']lIticlll ; 
\\ lll.:ll mav be !Ii"." ,J\'crl. see Dis· 
",,,:'di',n, Rt'oll:rllptiOlIl, LI.:',ir!l1; by 
li"rt.lll<>n, WIII.:I1 it t.lke".l,!::lce, 1562; 
byaIHti"Il, ';('.1., ~l'e Auuirn; of 
l'e:-,i-,lcn:d ve5~cJ'-,. I S(") -( if d"l>ts 
all(~ Incorporeal thing:s, 1570; how 
dch\'cry I; effected Ill, 1571; see 
Rcgi~~traljoll of real ri~Thts; effect 
of I ':l~'lnent before sigllificaticlIl of, 
';7:!: rules of, do not apply to 
blll., of exch:IIl,~e, 1573; incll1des 
accessories of the debt, 1574 ; does 
not inclUde interest accrued be
(r,rc sale, I'i75; walTanty of ex

btl.:llCC of the debt, 1571), 1578 ; 
extent of warr;'IIlly of :>o!vcl:n', 
15n·-O/ righls 0/ success/oil, 
warranty resulting from, 1579; 
scHer bound to reimburse what he 
has received on account of the 
ri:;ht sold, 1580; buyer assumes 
the liabilities of the succession 
e~c:n ,t(H"ar?S the seller, 15') I .-0/ 
Idlg'I01(S rl,E;/ds, buyer (,t~ may be 
compelled l? take what he hilS paid 
for them III satisf;'Jction of his 
claim, IS:h ; what rights are 
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deemed litigious, 15,c/'3; when 
IJl.lyer is not obliged to be satisfied 
with what he has paid, IS84.
,Forc~d, when it takes place, I 5'~S; 
recourse in case of eviction or 
buyer in, 1586; recourse in case 
of nullity of, for informality, 1587 ; 
for purposes of public utility, 1589, 
1590. 

SALVAGE. right to, in the case of 
things found at sea or on the sea 
shore, 58'1' 

SCHOL-\RS, responsibility of their 
masters, 1054. 

SCHOOLMASTERS, responsible for 
their scholars) IOS4; see Prescrip
tion. 

SEA, things taken from the, 588, S89. 
SEALS, tutor demands removal of 
, them, 292 i expenses of, chargeable 

to succession accepted under bene
fit of inventory, 681. 

SEAMEN, management and payment 
of, 2401, 2404; SUItS of, for wages 
under £20 stg., 2405 ; when pre
scription of their claim for wages 
begins, 2406. 

SECOND MAR!'L\~;E';;, gifts no lOnger 
restricted in cases of, 764. 

SECURlTY FOR COSTS, 2'). 
SEDUCTION, see Prescription. 
SElGNlORIAL RIGHTS, see Rights, 

seigniorial. 
SEIZIN of heirs, how it takes place, 

606, 607: of legatees, 891: of 
donees. 795, 

Sc:rzURE, immoveables under, cann0t 
be hvpothecated, 2°37; before 
judgment, see Attachment. 

SELLER, his obligations, 14')1 ; how 
he may make delivery of corporeal 
things, 1493, of incorporeal tiling", 
1494: is not bound to deliver unt}l 
he is paid, 1496; when buyer 1S 

insolvent, 1497; in what condition 
he must deliver the thin:;, 14,)8; 
must deliver all the accessories of 
the thing, 1499; is bound to dc
liver the stipulated superficial co~
tents, and how, 15OO-150S: IS 
bound to warrant against eviction 
and latent defects, 1506: ofa debt, 
what he is hound to warrant, 
1576, IS77; see \Varranty; his 
privile~e upon moveables, 1998-
2000, IInmoveables, 2009. 2014; 
his delay for registering his privi
lege, 2100, 2102. 

SEPARATION OF DEBTS, may be sti
pulated between consorts, it!' ef
fects, IJC)e.; warranty against debts 
anterior to marriage, 1397; not
withstanding, interests accrued 
since the marriage are charg-cable 
to the community, 1398; cZlse of 
community being sued for debts of 
consort, who is stipulated to be 
free from debt, 1399. 

SEPARATION OF PROPERTY, in suc
cessiolls, 743, 744, 1990. 2106: 
in gifts, 802, 19qo, 2106; in legacies, 
87?, 19,:)0, 2106; in substitutions, 
966. 1990,2106 ; in partnerships, 
1899, 1991.-Betwccll ('(ntS(lytscan 

only be dcmanded judicially and 
in what ca<;es, 1311 ; must be exe
cuted, and how, 1312; must be in
scribed on a list and posted up, 
1313; retroactivity of judgment 
ordering, 1314; cannot be de
manded by creditors of the wife, 
their recourse ill case of the hus
band's insolvency, 131S; may b~ 
contested by the husband's heirs, 
1316; see 'Vife separ:tted as to 
propcrt}'; how community m:ty be 
rc·e~tabJished after, 1320; effect 
ofre·establishment of communitv 
after, '32"; may be stipulated iil 
contr.:lct of marriage, its efiects. 
14~~; how in such case consorts 
contribute to expense!', 1423: docs 
not authorize the wife to alienate 
her immoveables, 14.24; general 
authorization to alienate immove
abIes in case of, is void, loF4; 
whcn husband has had enjoyment 
of his wife's property, he IS bOllnel 
to restore such fruits ollly as still 
exist, 1425. 

SEl'ARATION FROM BED AND BOARD, 
must be judicial, IS(,; on the 
ground of wife's adllltery, 187; 
whell the husband keeps his con
cubine in their common habitation, 
ISS; filr ill treatment on either 
side, I')'), 199; for refLlsal of Im'>
band to receive and maintain his 
wife. 191 ; sufficiency of ill usage 
decided by the judge, 190; where 
action is brought and what,are the 
proceedings, 192-195; act!~n ror, 
is extinrruished by reconCIliatIOn, 
106' an~theraction maybe broc;:::;ht 
for 'fresh ill usage, 1')7; peuc1ing 
tile suit f(lr, the wife may leave 
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her husband's domicile and de
mand maintenance and her wear
in.!:!: apparel, 201, 202; in sLlits .f<?r, 
wife cannot leave the domicile 
assigned to her, under pain of 
forfeiting her maintenance and of 
the action being dismissed, 2°3; 
pending suit for, wife may obtain 
at~achment of property of the com
munity to 5ecure her reprises, 204 ; 
oblig:::ttions or alienations by the 
husb::tnd pending the suit and 
affecting the community, if in 
fr.:l.lId of his wife, are null, 205 ; 
docs not dissolve marriage, 206; 
effects of, as regards wife's domi
cile, 2°7: effects of, it carr:es with 
it separation of property, 208, 209; 
restitution of dowry and property 
brought by wife, 208; wife may 
appear alone in judicial proceed
ings, 210; party against whom it 
is declared forfeits all the ad
vantages granted by the other, 
211 ; party obtaining it retains all 
the advantages granted by the 
other, 212 ; either party 110t hav
ing means may obtain an aliment
ary pension from the other, 213; 
as regards the care of the children, 
214, 215; ceases if the consorts 
reunite, effect of such reunion, 
217. 

SF.QUESTRATJON, is either conven
tional or judicial, 1817.-COll
ve1ltiollal, definition of, 1818; 110t 
essentially gratuitous, to what rule~ 
subject, IChg. 1822; may be of 
moveable" or illl'lll('VI.::llJles, 1~20 ; 

when it ceases, 1'621.-7udicial, 
when it takes place, 1823, 1824; 
obligations ofseqne-;trator in, 1825, 

1827; property sequestered cannot 
be leased to any of the parties 
to the contestation, 1826; when 
seouestrator may be dischargeu, 
1828. 

SERVANTS, their domicile, 84 ; their 
rights and obligations, see Lease 
and hire of work, Privileges, Pre
scription; of notaries, cannot be 
witnesses to a will, 844. 

SEliSICE. personal, hire of, is subject 
to tacit renewal, 1667; how can. 
tract for, terminates, 1668; Vroof 
of E.ngagement for, 166g; nghts 
and obligations resulting from con
tract for, 1670, 1671. 

SERVICE uf judicial demand inter· 
rupts prescription, 2224. 

SERVITUDES, definition of, 499; 
divisions of, 500.-A rising' from 
the situation 0/ jnojerty-f1ow of 
water, 501 ; springs, 502 ; running 
waters, 503 ; boundaries between 
neighbours, 504; separation and 
fences, 505.-EstaNi~·lzed by lmv, 
506; Tow paths, construction and 
repair of roads, 507; Common 
walls, and ditches-what walls are 
common, 510; marks of walls mIt 
beinl; common, 5 II; by whom 
repaITed or rebuilt, 512, 513; how 
may be used, 514. 519; may be 
raised on paying an indemnity, 
515; at whose cost rebuilt if too 
weak for superstructure, 516: how 
superstructure upon, may become 
common, 517; all adjoining walls 
may be made common, how, 51S; 
building and repairs of division 
walls in cities, 520; see Common 
walls; continue when walls are 
rebuilt, 522 ; Trees between neigh· 
bouring properties, 528-530; Clear
ance, 531 ; Certain structures, 532; 
Power of municipalities with re
gard to, 531, 532 ; View upon ad· 
joining property, see Neighbours, 
533-538; Eaves of roofs, 5.W; 
Right of way, when may be 
demanded, 540; when and how 
given, 541, 542; who bound tu 
give it in certain cases, 543; when 
It ceases, 544; Established by tlte 
act 0/ mall, how, 545, 546; Urban 
and rural, 546; Continuous and 
discontinuous, 547; Apparent and 
non-apparent. 548; cannot be, 
withollt a title, 549; or an act of 
recognition, 550; destination by 
proprietor equivalent to title, 551 ; 
what they comprise, 552.-Rigltls 
and l.biigatiolls: Right of the 
creditor to make all necessary 
works, 55,; at his own expense, 
554; Debtor, charged with making 
works, may free himself by giving 
up the land, 555; Continue not
withstanding the division of the 
servient land, 556; Obli.!?ations of 
the proprietor of the servient land, 
557 ; How creditor must use them, 
,55~; lfc:.7!' they cease, 559; by 
unposslblhty of using them, 559; 
but may revive even after time of 
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prescription if impos~ibility ceas~s, 
560 ; by non-user during 30 years, 

~~:y G~3~r~~:ib~d, ;(~4 ;e~7~·~i';!i~~ 
enjoyment of one of the creditor". 
of, may hinder prescription against 
the others, 565, 566; how they 
cease by confusion. 561 ; as regards 
usufruct, see Usufruct, Emphy
teusts. 

SET OFF. see Compensation. 
II SHALL," the word, is imperati\·e. 
SHARES, how formed in the partition 

of successions, 699, 7°3-705; for
~ation of, may be opposed, 706; 

~~~n~~~~'~ s~: I/~:~titi{0I:1~fll ~~~1~~~ 
or joint-stock companies arc move
able, 387. 

SHERIFF, cannot buy certain litigiolls 
rights, 1485; when liable to impri
somnent, 2272. 

SHIPS, are moveable, 385. 
SIGNATURE, how may be denied. 

1223. 1224. 
SINGULAR NUMBER, may extend to 

more th::m one persoll, 17 § 10. 
SISTERS, see Brothers. 
SLANDER, see Prescription. 
SOIL, see Land. 
SOLE CORPOR·\ TIONS, see Corpo

rations, sale. 
SOLEMNIZATION of marriage, must 

be made openly, 128; !ly whom 
performed, 129. 

"SOVEREIGN," (THE) meaning of 
the word, 17 § I. 

SOVEREJG:'>J\ value of the coin, 17 § 20. 
SPIRITU A L ADVISER of donor may 

receive by gift from him, 76? 
SPRING, of water, how owner of, 

may use it, 502. 
STABLE, distance required between, 

and common wall, 532. 
STAIRS, by whom made and kept in 

repair, \vhen stories belollg to 
different owner.", 5.21. 

STATE, see Crown. 
STATEMENT, appreciatory, unne

cessary in gifts of moveable things. 
786; of moveable property of wife 
who stipulates exclusion of com
munity, 1418. 

STATUS, action of child to establish 
his, is. imprescriptiule, 235; see 
Acts of eiv;1 status. 

STATUTES, impel·ial, see Laws; 
provincial. see Laws. 

STEHLING, pound, value of, 17 § 20. 
STORES for salt or corrosive sub

stances, regulations concerning, 
532. 

Sn'_\\" \'I"q·Eh:TY. to whom it be
JUll;.','>, 5-:·~. 5 14-

STI:I·_" '.1 .... , burderlll:.!; on lands, how 
may be thed. e;,_, i. 

SU~JECT. see l:l:llhh .... llbject. 
SUB-LE-\SI. tenant It.h a rio::!;ht to 

sublet, 163~; k,,;;ee of f'lI~m 011 

shares has nn right to sublet, 1('4" 
SlTB-LESSEE, liability of, t<o\\anl" 

les'>or. 1639. 
SVBROG.\TE Tl1TOR, must be named 

to l'\'cly tutorship, ;:()7; his fUIIC
tions, 2(·7. 268; the\· cca"e in the 
same manner as ilw"e of the 
tut()r, 270; l11:ly claim the ~al~lC 
exemptions ;1., \llt"I, 271; is sub
ject to same di":ludlIIC5, exclusions 
and removals as lut"r, 271. 

SUBROGATION, is l'lther le.'.!.li "r con
ventional, 1154: \\ hen It h COIl
ventional, 1155; when it takes 
place by sale operation of law, 
1I56: takes efiect against sureties, 
1157; does not prejUdice creditor 
who has been paid pali only, 
1157. IgS6; of heir who pays more 
than his share, 7+0; of particular 
legatee when it takes place, 741 ; 
in favor of surety, 1'60. 1951; 
order of collocation of thn .... e who 
have obtained, 1<)86, 1'),"7, I')~S. 

St'nq·:'!l'r_NT PURCHA::.Eh .... pre~cril'
tion uy, 2251-2257_ 

Sun .... T.\:'\LE", corruCi\,l', as regard~ 
nei'.!;hbollrs. <;]2. 

SUBs:rlTUTI():,\: different kinds of, 
925, 920; of the institute and the 
substitute in, 927; how to deter
mine whether there is or not, 92:; ; 
how it ma}' be created, 929; when 
it is revocable and when not, 9,0; 
what property Illay be the subject 
of, 931 ; within what limits it may 
be created, 932; rules concerning 
the fonn of, 933; who may be in
stitutes in, 934; 'when the right to 
create one may be reserved, 935; 
children not called to the substitu
tion, but named in the condition, 
are not included in the di~Fosilion, 
936; when representation may 
take place, 937 : when and where 
it must be registered, 93~, 210"; j 
registration of, replaces inscription, 
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941 ; who may invoke want of r~
gi"tration of, 939, 940; who IS 
bound to have It regi:otcred, 942; 
declarations of investment of 
moneys of, must be rcgi~tercrl, 
941; nature of the hulding of the 
lO~titute, 044 ; when curator must 
be appoilllt:d to, 9~5; institute 
bound to have an lIlventory of, 
maae, and how, ()46; pO\vcrs and 
attributes of institute, 947; rules 

~~~)t\~~;li~l~/:~~~~s;~l;;c~~~ln~lfr~~~~ 
sale of property of, '.H'); how far 
institute may alienate or hypothe
cate property of, 949-951, 954; the 
grantor may permit the alienation, 
effect of such permission, 952; 
how property of, may be finally 
alienated, 953 ; institute misusing 
property of, may be compelled to 
give security, 955; before the 
opelling of. the substitute may sell 
IllS eventual rights, 956 ; substitute 
may before the opening do all con· 
servative acts, 956; a substitute 
dying before the opening of, does 
not tran<;mit his right to his heirs, 
957; rights and obligations of In
stitute as regards repairs and im· 
provements, 958; effects of judg
ment against the substitute upon 
the property of, 959; when the 
institute may deliver Qver in antici
pation, 960; at what period the 
substitution opens, 961; substi
tute holds directly from grantor, 
nature of hi~ seizin, 962; admin
istered by heirs of institute, when 
opening IS delayed by a condition, 
963; legatees who are mere trus
tees do Bot benefit by the lapse of. 
964; whlt the institute is bound 
to deliver over, 965; claims of in· 
stitute against the gr.1I1tor, de
stroyed by confusion while subzti
tution lasted, revive when property 
co:nes to be delivered over, 966; 
see. P.rohibitioll to alienate, Pre
scnptlon. 

Sut:cEsslt?~s,definition of succcssion, 
596; abmtestate and testamentary, 
d.efined, 597, ~G4; abintestate arc 
eIther legitllnate (Ir irregular, 598 ; 
of the opening of, and how they 
devolve, 600-607; seizin of heirs 
~06, .607; qualities requisite 1~ 
mhent, 608-613; different orders 

of,. 61+; how p~oximity of relation
slup IS establtshed, 61S-618; of 
representation in, 619-624; de· 
volving to descendants, 625, as
cendants, 626-629; ascendants 
inherit property given by them to 
their descendants dying without 
issue, 630; a surviving consort 
does not succeed to Jlis children 
who die during the contillllance of 

~~:, ~h~;d~l~~r~e ~~12J ~r~odli~~~~~; 
631-6)4; relations beyond the 
twelfth degree do not inherit, ('3) ; 

irregular, surviving consort, (J~{); 
the crown, 637; surviving con,->(,rt 
and crown require to be autlwrill'd 
to take possession, 638-640.
A ccepttl11CI! of, no one is bound to 
accept, 641; may he unconditional 
or under benefit of inventory, 642; 
under benefit of inventory, 660; 
mllst be reo;istered, 661 ; as regards 
married women, 643, minors and 
interdicted persons, 643 ; effect of, 
reaches back to the day the suc· 
cession devolved, 644; may be 
express or implied, 645; what 
constitutes acts of, 645, 646, 647; 
when the heir dies without mak
ing an option, his heirs may still 
do so, 648, 649 ; cannot be receded 
from, 650.-Aemmciatio}l of, must 
be express, 651; effects of, 652, 
653; no one can take as represen
tative of an heir who has re· 
nounced, 654; may be rescinded 
at suit of creditors of the heir, 655; 
when may be made, 656; when 
heir WIlD has renounced may re
sume the succession, 657; ofliving 
persons, cannot be made except in 
a contract of marriage, 658 ; heir 
who has abstracted or concealed 
can 110 longer make, 65q,-Be1te~ 
ficiary heir, must have an in .... en
tory- made, 662: when he must 
give security, 663; \·.11l:11 he may 
sell moveables, 665; l\;':l)' allowed 
him for an inventory, (,{'4 ; when 
sale by, does not amount to ac
ceptance, 665: effect of delay al
lowed for inventory, 666-668 . see 
Heir, beneficiary; sale of property 
by, 674-676; costs of seals, inven. 
tory an~ account chargeable to the 
successl~m, 681 ; not excluded by 
more distant unconditional heir, 
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oS3.-Vacant, when deemed, 684; 
cllr?tor to be named to, 6S5; 
dutle~ of curator to, 686; when 
functions of curator to, cease. 
687; duties and obligations of 
curator to, 6S8.-Pa1'titi011, see 
Partitioll.-Licitatlo1.11 and sale of 
property of, 693-710: to whom 
titles should be delivered after 
partition, 711.-Rdu11LS, see Re· 
turns, in sllccessions.-Dcbts 0/, 
how and by whom are paid, 735-
739.; recourse of heirs and legatees 
agamst each other, as regards the 
payment of the debts of, ]40·7.P. 
-S{jaratioll {I/Prt,/",yty r,f, \\hf.:1l I 
and how takes place. 743-74". I 

SUCCESSlI?!':, rights of, see I~lbhts ()I~ I 
successIOn. 

Sl'FFEI,A:\CE, acts of, cannot be 
foundation of prescription nor pos· 
session, 2196. 

SUITS AT LAW, to interrupt pre· 
scription, 2224.2226; where may 
be brought in certain cases, 85: 
by or against corporations, 357, 
165_ 

Sl'~o:\Y, a holiday, 17 § 14. 
SUPERSTRUCTURES, upon common 

walls, 515. • 
SUPPLEMENT, of price, action for, 

in case of excess of superficial 
contelltsofimmoveable sold, 1504; 
'If sh::u-e in sllccession, giving of, 
arrests achon In reSCISSion ot par
tition for lesion, 735-

SUPPLIES ofprovlsions, privilege for, 
2006. 

SURETY, discharge by release grant· 
ed to principal debtor, 118S ; when 
~elease granted to one surety avails 
the others, 1 ISS; imputation of 
what surety pays to be released, 
1186; when he is discharged by 
~ollfltsion, 1199, see Suretyship. 

C:;URETYSHII', its nature, 1')29; kinds 
of, 1930; can only be based upon 
a valid oblig:ltion. 1932; as re· 
gards its effect, 1')31; cannot be 
morc onerous than the princip:-tl 
obligation, 19.13; may take pl:\cc 
without the knowledge of the 
debtor, 1934 j is not presllmed 
and does not extend beyond the 
terms in which it is contracted, 
1935; extent of indefinite surety· 
ship, 1936; obligations of, extend 
to heirs of surety, but not the 

li;:\bility to imprisonment, 11)17; 
requisites of !'uretiec;:, J938; br-I\· 
solvency is estim:-ttcd, 193'); when 
frcc,h sure:y HHIst be gi\'(:11 if CllC 

bccomes insolvent, 1940; effect of 
suretyship and bcnefit (,f discus· 
sian, 1941 : when discussion must 
tate place, 1<).42; duty of surely 
who demands discussion, 1<)-13; 
responsibility uf creditor whcn 
surety has formally dcmanded dis· 
cussion, 1(144 j responsibility (If 
co-sureties, 1945; hCllefit of divi
sion, aud how it is effected, 1'14('. 
1947; ~ec~urse of the surety a.;::.inst 
the pnnclpal debtor, 1945, tr)~l-
1954; subrogation of sureties, 
1950: recourse of sureties ;t:;:lin'-.t 
cNlebtors, 195r ; recourse of surety 
wlJopays, agamst cosllreties, 14)55 : 
how extinguished, H)S6: confusion 
of qualities of debtor and surety 
docs not extingui<;h the obligation 
of the surety, 1957 ; grounds which 
the surety may oppose to the credi· 
tor, 1958: surety is discharged if 
the subrogation cannot take place, 
1959: creditor accepting immove· 
able in payment discharges surety 
e\'cn though he be afterwards 
eyicled, 1960; remedy of surety 
when creditor grants the debtor 
delay, 1961; legal and judicial, 
requisites of surety in, 1962: may 
be given by depo::-.iting a pledge, 
11)63; judiCial sureties cannot claim 
&~cussion, 1964; the surety of a 
judicial surcty C;tnnot demand dis· 
cllssion either of debtor or of surety, 
1965-

SURRENDER, see Hypothecs. 
SURRE"KDER, of original title, to one 

of joint and several debtors avails 
the others. 1183. 

SURYIVORSHIP, rights of, may in 
certain cases be claimed during 
the Iltlsband's lifetime, 208, 1403 ; 
presumptions of, (°1-605. 

TACIT I~Er\EWAL. (f ·led:-.e, none in 
emphyteusis, 579; in presumed 
lease, 1608; "hen it takes place, 
1(,09; cannot take place after notice 
giYen, 1(110; surety given for lease 
docs not extend to, 16II. 

TAXE<;, borne by usufructuary, 471. 
TE:\\.:HERS, answerable for their 

pupils, 1054; see Prescription. 
TENIJER, when and bow made, II62; 
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conditions for validity 0(, 1163; of 
a determinate thin:;. 1I65; of a 
thin6:payablc at domi~ile of debtor, 
1164 : when may be wltbdr.1wll and 
when not, 1166, ] 161. 

TER:"II. in obligations, differs from 
condition, its effect, 1OS9, 10,)0: 
when presumed to be in favor of 
d::!btor and when of creditor, 1°91 ; 
expires if Ikbtorbecomes insolvent 
or if':>c(urity diminishes, 101)2. 

TERMS, meaning: of certain, 11. 
TEST.\;\lE:-JTARV EXECUTO],,>, see 

Executors te ,t:l.lncnt:HY. 
TE"TATOR, cannot f'm:;.:.o hi.., right 

to make or revoke a \\"111. except in 
a contract of marria.~e, s)'): may 
name one or lH"re e"l(CclIt,)r'>, and 
whom, 905-1)01); may limit the 
obligations of testamentary execu
tors, 1)16 ; may modify, restrict or 
extend powers and duties and 
rights of te'>t.unentary executor", 
921 ; cannot llame tutors nor 
curators, 92~; may provide for 
tho.; replJ.cin:; of his exccutor5, 
923 ; may provide (or appointment 
of executors by the court, and the 
cuurt may in certain cases appoint 
them, 924; see Testamentary e,,
ecntor; may create substitutions, 
and how, see Substitutions. 

TF.STl:"lIO!'OY of one witness sufficient, 
(230; who are competent to give, 
1231 ; when admls~ible, I~33-
1:!37; see Acts, authentic. 

TE.XTS, difference between English 
and French, how re~ulated, 2615. 

TIlIEF cannot acquire prescription, 
nor c.m his heirs, ZII)S, 226S. 

THI:\GS fo~m~, 5~4- 5')) : not claimed, 
51),: dlstmctlOll ()f, see Move
ables,Immoveables; sep. Property. 

THIRD PARTIE'>, effect of contracts 
with re.:;ard to, 1028, 1029; may 
demand the nullity of acts done in 
fraud of them, 1032; but there 
must be fraudulent intent and in
jurious effects, 1033; gratuitou,> 
contracts by jnsal'lents are pre
sumed to be in fraud.of. 1034; 
onerous contracts by msolvents 
when are presumed to be in fraud 
of, 1035, .1038, (031); payments 
made by lDsolvent are presumed 
t? be in fraud of, 1031: compensa
han does not take place to the 
prejudice (,f. 111)6; cannot he pre-

judiced by failure of another credi
tor to invoke compensat:oll, 1191: 
see Rdurns to succes..,inll'>, l'J.rti
tions. 

Tiers detenteur, see Hohler. 
TILLlNG, expenses of, privileged, 

~010. 

TD.1E, comput"tion of, for prescrip
tion, 2240. 

TITI-IRS, their privilege, 191)4, r91)1; 
how prescribed, 2211). 

TITLES, to whom delivered in parti
tions of successions, 111. 

TITLE, renewal, see Renewal-deed; 
primordial, see Primo;·dial title. 

TOW-PATH, is a legal servitude, YJ]. 
TRADER, under age is deemed to I)l' 

of a;;;e for his trade, 323; \\ ho.;n 
wife I'> deemed to be, 119. 

TRADITION, see Delivery. 
TRANSACTION, definition of, 1918; 

cannot be entered into by tutor on 
behalf of minor. 301, 1911); has 
between parties lhe authority of a 
final judgment, 1920; what causes 
justi(ya demand for rescission of, 
1921-1924; when discovery of un
known documents is a ground of 
rescission of, 19.25; errors (Jf CClIeU
!atiot} in, may be corrected, 1926; 
see Arbitrations in Code of Civil 
Procedure. 

TRA~SFER, of debts, see Sale of 
debts; of registered vessels. ~ .. e 
Merchant Shipping; of bill::; of 
ladmg, see Affreightment; of 
policy of insurance, see Illsurallce ; 
of bottomry bonds, :::612. 

TREASURE found, to whom it be
longs, 586. 

TREES, 011 neighbouring properties, 
528-531: nght of usufructuary t<J, 
455,456. 

TRI A L, sale upon, presumed· to be 
under suspensive condition, 1415. 

Tr.: l'STEES cannot become purchasers 
~~s!~roperty entrusted to them, 

TUTOR! how many tutors may be 
app~:)ll1ted, 264; when his powers 
begm, 265.- JVlzo may Tduse to 
become: he who has not been 
summoned, .212: stran.gers, 213; 
septuagenanans, 214: mfirm per
sons, ~? 5 ; persons having other 
tutorships, ~16; by reason of the 
number of their children, ~17, 273. 
-IV/IO ca1t1tot be named, :::~~. 
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:n~i;~11~1J~ffi'~1: ~n(~~;~2~~tt ~~; 1 

his removal, 231, 239.-Po-wers, 
duties alld disabilzties, ~)O; must 
be sworn, 291: must cause an 
inventory to be made, 29~; lUust 
cause moveables to be sold, 293 ; 
must invest moneys, 294-296; 
cannot borrow, nor hypothecate 
or alienate immoveables, nor enter 
into transaction for the minor 
without authorization, 297. 293, 
307 ; formalities of sale of immove
abIes of minor by, 299, 300; how 
mJ.Y accept or renOUllce succes
sions for minor, 30t, 30.1; what 
actions he may brill~ in his own 
name, 304; cannot demand defi
nitive partition of immoveabJes of 
min Jr, 305 ; C:lnnnt appeal without 
authorization, 30'); cannot enter 
into transaction, 307.-A L·'Ollllt (lj", 
must be rendered at the tenni
nation of his office, 308, 310; may 
be demanded during his tutorship, 
30J; he is allowed all justifiable 
expenses, 3 to; cannot settle with 
minor before rendering his ac
count, &c., 311 ; owes interest on 
balance due. from what time, 312. 
1°7.'3; responsible for dan13~e 
L1ll".cd by acts of minors, 1054.; 
'Id /;(',., when appointed, 26<); 
10l"Ovj<';I()ILll, to chi~dren of ab
.::.entcl', 114. 

fUTIII,- HIP, is dative, and how, 249; 
rllrmJ.liti!.:~ of, 250-253.-Family 
,-,!."(}!, II /"-, all relations have a 
ri,:,:ht 10"\)'2 present at, 254; what 
rel,\li"ll .... must be summoned to, 
2 ~ I; j ud;e may appoint some 
ll!.:r .... oa to take advice of, 256; 
ad,·icc: "t, m.l\· be taken ab inItio 
by a notary, "257-260; report of, 
261 ; how homolo~ated, 262; ap· 
pointment by, subject to revision. 
263.-0blig-atil}us (If tlte ltnrs (If 
a tutor ae; re;ards, 266,-Com
lIte1tccmod l?t: 26s.-Exenrptil}llS 
from, 27.1-27:'1; when must be 
stated, 279, ~~o; decision as to, 
subject to revi-..:nll, 2)1,-Exdll
sion from, ~-::.1-'::~3.-R'-lJl<'~',,1 
from, 284, 2~5; holY remo-:,al 
from, may be obt:1incd, 28~-.1',3; 
judgment of removal is subject to I 
appe::t1, 288.-A cCI}1lnt of, mllst 
be rendered. and when, 308, 309 : 

29 

to em;.'lllcipatcd millf.r is received 
with his curator, 31:); no settle
ment het\\c.:tl tutor and minor is 
valid before rendering: of, 311.
H I}7.U it ceases: by second mar
riaf;"c of widow. 281; by emanci
patlOl1, 317, 3IS; at majority, 310; 
sec Tutor" 

UNDERTEX.\NT, liability of, towards 
lessor, 1639. 

UNDIVIDED nWXERSHIP, 110 one 
compelled to remain in, 504, 689. 

UNDIViDED SIIARE. hypothec upon, 
does not subsist if after partition 
no part of immoveable remains 
with debtor. 2021 : except in the 
case of returns InJ.de in kind, 731. 

C:\Dl'E INFLUENCE, is not presumed 
in gifts to spiritual, medical or 
legJ.l advisers, 769; wills, 839. 

UNDt'E l'AY:'IIENT entitles to resti
tution. actiOIl. in such case.;;, 1047. 
10..J. <.; ; what must be reimbursed in 
C:bC3 of, 104,)-1052" 

"l':-:ITJ 1) I.;.J',r,llIJ"!'" meaning of 
the words, 17 § 7" 

UX1 .. \\\"Ft·L l \[',E, renders contract 
\'oid, 'JS.j., 9)'/, 9,/0. 

U:\\\'(lRTHINESS, in matters of suc
cession, 610, 612 j in matters of 
gifts, 813; in matters (,h-.d]", 893. 

"UPPER C.\X.\D.\," meaning (,f the 
the words, 17, § 6. 

USE, right of, in w11;)t it consists, 
487; is establi::,hcd by the wlll of 
man. 483; ceases in the same 
manner as usufruct, 4S8 ; requires 
the givinS- of security and the 
making ot an in .... entory. 489; is 
governed by the title creating it, 
49 I; mllst be exercised as by a 
prudent administrator, 490; ex
tends only to what is necessary 
for self and family, 4,)2, 4')3 ; ex· 
tends to family accruing: subsc
quently, 404; cannot be a<;~i.;ned 
nor leased, 4,)5; persoll h:n"ing:, 
must bear his pr(lIH,rciol1 of l;:'\:

pen"'C''-'. like a \bU(' tlctlla~y, 4 )0. 
Cq_"J r,T,- T, in \\I1:1.t It consIsts. 443; 

how c-..l.lbli-..h!.:d, 4H; its kinds, 
445; upon \\ lut it n1JY be estab· 
Iished. 446 ; rig:hts resulting from, 
see Usulj"uctuary, 447-462; how 
it ceases, 479 ; may cea~.e by 
reason of abuse, bllt (r!.:di~or-; 
may demand the enjoyment (Jf 
it, 480; courts may regulate 
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the enjoyment of CJ.S('j where 47Z: is not liable for debts or hy· 
it is alJll~ed. 4~O: granted to a polhcC3. but is entitled to subro-
corporation can only 1.:I5t thirty! gJ.tiOll if he JUYS them, 473. 1156; 

;~~r:~a~l;~; a ~~~ltl~i~l a~~~i; " ~ : l~~~~ i ~~b~~~~ t~r r~l)~ ,~~;~fr~i (\~£~~, ~,c:~~ 
atTcctcd by sale of the property! how, 474: \\lr~t costs he is liable 
lInles~; it is renounced, 483; upon I for, 475; mllst notify proprietor or 
a building. !'ub:-,cqucntly dest~('YC(1. any encroachment Mof any attack 
docs not :lttach to the ll1;J!cn:lIs (,r upon his rights, 476; is not bound 
to the grolllld, 4S6; lulle"" the to replace animals dying without 
building merely formed part of the' Ilis fault, 477 ; if the whole flock 
pl"pcrty ~lIbject to the lIsufruct, I or herd I'Cl"J:-h by fortuitou5 event, 
4""1,. i~ <1u:,-,llnt:lll]!.: only for the sbns, 

USUFRUCTUARY, has a right to all 47~;: if part only of the nocl~ or 
the fruits produced, 447. 465,4"7 ; herd rel"l' 11 he is bound to replace 
wh:l.t fruits he is entitled to, 44~,' them up to the number of the iu-
44 I, 450, 4St; huw he may 1'1lj;'Y.. erca'>!.'. 473. 
consumable or perishable thi no:-:-; , ' L"TI.::N:,lL5, belonging to manufacto-
45~. 454; not obli~ed to make I ries art! deemed immove<lbles, 37<). 
restitutIOn of payments of life·rent, VACANT ESTATE." e',chcat to the 
m:lde in advancc, 4,51; his right to I CrO\\lI1, 401 ; ~uccc:=:',i()ll-;, see Suc-
trees, 455, 456 j Ius obligation to cessions, vacant, CS4-Gi:.lS. 
replace dead or uprooted trees, YALl'.\TION, see Statement, appre-
45() ; may either enjoy his right or I ci<1tory j relative, when it takes 
([1 ,Dose of it to others, 457 ; Icases I place, 201 3. 
made by, expire with 1~IS usufruct, VI .':1J"r'l sec.Scller. . 

G~?i;l~~~~:~~~{d aJlt~II:;:~~11~i~ltu~~~ ! V~~~~~l~' jr~~~s~~C:~abi:, ~;fstered 
fruet, 453; C;ljOY., all the rights of Yli\BLE, infants donotinherit unless 
the proprietor, 459; has not a! they are, 60S. 
Tight to mines and C}uarrrie:; opened 'I VIEW, upon a neighbouring pro-
since. hi~ usufruct be.=;an, 46o; has perty, cannot be had from a 
no nght to treasure found, 461; common \\'<111, 533; may be had 
Ius no claim for improvcments, from a wall which is not common, 
46~; may remove ornaments placed and how, 514, 535 ; distances re-
by himself provided he re!';toresthe qui red for direct views, 536 j 1.Ipon 
property to its former condition, a neighbouring property, distances 
4("'~ ; takes the things in the con- required for oblique views, 537; 
diti.on in which they are and ma~es how distances for, arc measured, 
:l!ll:IV(;llt,)ry, 4(..03 ; IS bound to gIve 538. 
~c:cLlri.ty Ul~k,~ ~p~cially e~empt, VIOLENCE, is a cause of nullity in 
4('4 j It ll,; 1.111.., \O{;WC sectlnty the contracts. 994-1000; see Fear. 
property IS sequestrated, 465 ; how Prescription. 
th.'~ .sequestrated property,is ad- VIS MAJon, supe .. ior irresistible 
mllll';te!ed, 465. 4(~6; frlllts ac- force, causes 4' fortuitous event," 
crued since the openll1J;! up to the t7 § 24. 
time: of his gi~in5 secunty, belong VOLUNTAI~Y ADMl:-<ISTRATION, see 
to )ltm, 467; IS h:l.ble for lesser re- .\"cg-otioYlt11t gestio. 
p:llrs and for slich.greater repairs V (.)\'.!:i, religious, e(/ect of, 34; tak-
a; are CJ.l1se4 by \;,311e~lect oft]lC 11;~ of, how established, 70. 
lesser. 463; 13 11')t, nor IS propnc- 'VAGEI:, when biucling, 19::7, t928. 
tor, bc;und if) re~tore what has \V .'.GE~';, oath of mastcr in actions 
fal!en l;ltO dcc~y or h:l.s been dc- for, 166<); their pl'jvile~e, J()t)4, 
~troyec1 by un~or5ecn CVC!lt, 470; 2005, 2?09; of seamen, 1(7 I ; 
IS hJ.ble for ;;..1 charges ~mp.osed when mmors may sue in their own 
upon the prorc:"t:;. 471 j IS hab!e name fol', 304. 
for grou,nd ~cn!·;. O"Illc1_ ann~l~l ducs, WAIFS, to whom they beJoD ..... 5'; _ 
4-71 ; IllS liability Ivl' hte'rents, 594. 01 -4 
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W ALL~, see Common property. 
SeTntudes. I 

\" IIRR.\NTOR5 upon bills of ex
clull':!;e. ::!.!)1, ::',11. 

'\".\fn'.\~!TY, In ill.\'llr,l1l',·, see Ill
sULlncc.-[,','.'';"(!.'O{ "<'/t;','I"" of the 
debtor (lfan intin'j"i\)lt ubli'.::.uiull. 
IT27; Tesultin~ from l'.lrtlli"l1 "I 
successions, 7.~"-7 ::;,). _o( !/:'_'Jltl>r, 
its nature allu ctl"..!cts, 1506; ;o:"-!;.tl, 
irn'pli,e(l by law, 1507; .1'';,lin,t 
eVictIOn, I 50S; results ii-,om Jl~'l
sonal actso(vcnuor, llllt\\ lth~t.lncl 
ing stipulation that there shall l,t' 
no warranty, 1 SO); cxtp.nt nt~ in 
~uch case, 1510; what Tl''-titllti():l 
is due III cases of, rjII~T~I('.· 
1518, 1519: when and how exer
cised, 1520, 1521 ; oflatent defects, 
152:2, 1524.1529; none for appdr
ent defects, 1523; of defects in 
one of several things sold together, 
1525. 1526; seller liable for dJ.m· 
ages, if aware of the defect, 1527; 
secus, ifhe did not, 1527; none in 
forced sales, 1531; when and how 
exercised, 1530; of the existenLc 
of a debt sold, 1576; of solvcncy 
~fdcb[Olr, ~o what e~telld5, 15,77;! 
III ~J.lc .>i 11-,:l1t'> (O! "l:c,'e"":O'l, 
157').'-(?/!('ff(,r, fllr dC(l'~h in the I 
t1l1ll'; leJ."ed. 1614; agalll"t dis· 
tl'rLJ.llcc'> suffered bv lessee. l(Jl6~ 
1(>1:-;. -I,! hypothecary actions, 
20~)", ::006<). 

\\',\}~!~E~", to whom rabbits in, be· I 
lOllg, 4::':\. 

VV' ASTE, see DeterioratIOn. 
\V ATERCOlTRSE, servitudes relating I 

to, 501-503. 'V ATER5, Nnvig'aole, fonn PJ.rt of 
crown domJ.in, 400 ; islands formed 
n, belong to the crown, 4::'4·-(!/ I 
~ spring'. proprietor of bnd m.ly [ 
Jse as he pleases, 502.-[ "JlJ/a;:',· 

g-ao/e, how uny be u<"l'd hy I 

riparian proprictor, 503.-F1,}:.(' 
if, from higher to lower land .... , I 
sur. 

\\' \ \', when may be claimed, 540, 
541: where and how gi\'cn, 5-+ I. 
542: who are bound to give it !II 

certain cases, 543 ; whell it ceases, 
544· 

\VELLS, in cities or t"Wll", regula
tions concerning, 53.!. 

\VlDOW, is entitled to hcr mourning 
Dut of her husband's 511ccession, 

29* 

136'3; during the delavs for mak
ing an inventory and ·deliberating 
may lIve, with her f;crVJ.nt<>, at 
the expense of her husband's sue· 
ce ,,,ion, 1352: may occupy the 
il<)I\"c free of rent during said 
delay, 1352; remarrying, ce;bes 
to be tutrix, 283_ 

\VIDOWII')')D, as regards tutorship, 
282. 2«'3. 

\V I FE, owe>; obedience to her hus
band, J74, u['k;.cd I" live with 
and follow her llll ,1),lJld. 175: can· 
not bind hCl"l,lt: .~i\'e, leeC]\'!.!, nor 
:ljlpC:.lr ]lldlliJ.ily \\ ithout the 
,\lith,» :,.Ilj"ll of her 11ll"[J.\!ltl. Ii". 
177, l."i. 12n: ll1:J.Y ul':J.llthnr.iJl'ci 
I):,' a. ]1\(L;.e It the bll"[" llld rl'tu· 0.:, 

17~, ISO, 1296, 1'1~7; may make a 
will without the authorization of 
her husband, 184: a trader, does 
not require the authorization of 
her husband for wh:J.t rebtes to 
her trade, 171), 12')f); of age. 
m.].y be authorized by her husband 
\Vhf) is not, IS2; c.:mnot accept 
gifts without authorization, 763; 
hnw may accept or retain testa
mentary executorship. 906: Gm· 
not bind herself with her hu",band 
except as common in property, 
1301, 1374 j c:mnot ?1ienJ.te 1m· 

~7i~~~bl~~::,~~dI~~o~isi~~~1 ~~~!~i~~ 
to dower l,f, '!q, l4:;o-q65; re
gistration of 11'~[lt" 0(, :','J'7, ':1 I3~ 
::'I!f,; see Illhh,l1)(1. Cun""rt<;; 
in COmnHl1!il\', see \\'1 fe, Com· 
munity.-S";"dJ"I/.',''/ tIS ta /)"(1-

p,.'rty, d()cs I)(,t !o:ql'IIC hlh\;:ll1(l'.., 
authorization to administer her 
property, 177. 13IS ; must contri
bute to hou~ehold expenses and 
edtlc.1tion of children. 165, 1317; 
regains the administration of her 
property, 1313; cannot alienate 
111lmoveables without <lllthorila· 
tlon, 13J8, 1424.-Sejaratioll of, 
from ol'd and oaa,.d, wife demand
ing, may leave husband's domicile, 
194, 195) 201 ; has a ri~ht to main
tenance and her weanng apparel 
during action for, 20~ ; has a right 
to a separate domicile, 207; may 
demand restitution of her dowry, 
203, 209; regains the administra
tion of her property. 210; cannot 
alienate immoveablcs without 
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aulilol i.,.," ... tiOn. :!IO, 1424: sec con·1 
S(;",;, Lbllc1rc:,. Hn::;lxmu. 

\\': I.L , (IC ':nition of, 7SG; eff~~t of 
ir,J"/; .L:c ur immural conditions 
i ,. (10; c:\pacity to :..,ivc and to 
rcc~',vc by. 75), S31~~14, re-

~iJ;~~r::)~~~I~i.t:~~.1~\' O~;~ll;' 1';4, 

f.~\~~IY~il ~ft ~:I :I~ ~j(t~'\~~~l, ~: F" 
prc~umptiollS ut lImlll!..' InllllCllce 
and wJr.t of \\'11: in certain cases 
no lon~er exist, S3(); may be ex· 
prcssc.d in ~~y term:. indicating the 
IIltcntlOlls of the testatur, 840; 
of morc than one JiLlson cannot be 
in the same act, ~:.t [ : three differ
ent forms of, ·"4..:'.-Autlulltic, 
f(lrlll of. ~4) n~(lI\i'lll: ("rlll,llitie"> 
0", S4~ 84:;, :-:4'3, 8-5; df·~t I,t rt:' 
i.ltiulI::.hq' uf III ,1J.lll" , I r \\ Ilncsses, 
~4 ~, "\.lllit)' lif lc:::::.1<-ic'> in favor of 
rc! Iti"i s of llotarie3 or \\itnesses, 
846; proof made by certiflC(l OJpic', 
of,856, 1215; power "f milll,tcl<; 
of rl.:II'..:;i(Jil tp receive wilL" S,t',; 
by :-."hlll.:1'" or sailors, ':'4'1,-1101,,
graj/t. f"rnl:11iUc" of, 05<;', 1:)54. 
8SS.-11t the j~'l/Kh"'/l .furm, tor
malities (If, 0:-1, .')54, l'i55; huw 
deaf-mutes may make, Ss:!; effect 
of legacies in favor of witnesses, 
8S3·-Probate of, 857; heir necc 
not be present at, and it does not 
prevent contestation of will, 858; 
when it is requisite, 85?; when 
will h:l". been lost or destroyed, 
SI)O, ~I'I, one witness sufficient 
f<Jr, It' )uJ:.::e is satisfied, 862; see 
L,: ~:l\ .~>, Legatees.-lllterpreta
lUll 1'/. '';7.'. -Revoc dioll, 89:!, 
~)4' :.~I":dJ'~' for , .... hich, may be \ 
(k::lll.JvL' I): when by, ofa re
\"':"II'~ WI,) tiLl! first will revives, 
895. 896, effect of the alienation 
by the te:.tator of a thing he had! 
bequeathed, 897; except in UJIl-

}~~~~~ I~~ ri;;h\r~~g~ak~ o~~:v~k~ I 

a will, 8C)8; lcO:;.1cy has no effect 

~~~~~~~t~!~St'~~' ;""';'l~l~~l~t;\~J:: {~~~ 
9°7; see Te::;t".tl' ,r, TCSi:alllc:l:,ll y 
execlltors.-li.','.;;.stroltlull (:../, 2110-
2112. 

\\"1:->00W5, see Vicw. 
\\'1 TN ESSES, for authentic acts, 1208; 

(, 'j" wills in authentic form, K44. 
:-;4 ~; for wills in the English fl)l'Jn, 
s5J; to giye testimony, 1:!31, 

\\':)::::~I~: lease and I.ire of, by esti
mJ.te and contract, may be f~'r 
bl)l)!" :lIld ',l;ill (> II\', or for mater
i,lls lil~c,\i:,.e, 1(-"";1; upon whom 
the It!", of the Ihill~ Cllls, 1(-''-:4, 
11),':5; \, hen the work j" deemed to 
be received, 1()S6, I(J37 ; warranty 
of work by the builder, JuS8, by 
the architect. lUSr); extr,l, no 
claim for, unless expressly agreed 
to in \\Tiling, 1690; contract may 
be cancelled by the owner, 1691 ; 
when the contract is terminated by 
the death of the workman, 169:!, 
J693. of the party hiring, d"!4; 
registration of the builder's PrJ\"!

lege, 169S, 2009, 2013. 
WORKMEN, undertaking work at a 

fixed price regarded as contractors, 
1696; employed by contractor 
have no claim against the owner, 
16r)7. 

\\'1,1,( K", and fragments coming 
{flJlll,590• 

"\VJ;lTl:,{J-," "written," meaning 
of, 17 § 12. 

\VRlTI:\'I,S, what, are authentic, 
1207; executed out ot Lower 
Canada, when need not be proved, 
1220.-Private, their efiect, 1221, 
1.:.'2:!; how denied. I:!.:.'4; how 
proved, 1224; what date th2': 
have agaill~t third parties. 12:'5. 
1226; Oll the back or other part (of 
a document, effect of, In13.
l1-;ulZ necessary for proof, 1234'" 
l:!37· 
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NOTi\.RIES. I :~.Ij.J. - -, partition of commu-
rrhe articles more partit.'u- nity. 

larty tlSeflll to nota.ries in the l:~:-'''--, conventional coruUlU~ 
course of their practice are the nity and its clanses. 
following :_ 1732, rig-hb and obligations (If 
79 tu ~5, concerning the domi- notaril'f:. 

cllc of}ler,'-.oll . ..,. 2119, (lbli.~:ttil)n of registering 
256 to ·~tJ1. the holding of tutc'r."iJ i V", 

falUily COUDcils for the 21..J-"': (Jbligntion of registering 
appointment of tutors. (hschnl'gc:o:. 

651--, renunciation of SUCCes- 216~. moue of describing pro. 
SIOns. l'l'l"ty. 

6ti'~- -, the inventory to be made '.!'?;f,O. . '!'lfi1, 1'\'(':O-l'ri 1,liulJ:-( 

by a beneficiary heir. I .),., agal?)st ll,.t~~~ I.(~.",: 0)' • 

GUS, licitation of imUloycablcs ' __ !l .... --. _3Hl, ..... l ~~.--, --:-,H-h, 
by consent. I l'r~'tl'~~ 3!lU nohce 1d 1,r,,-

6n9--. accounts and partition ~ tl'::,t ot bIlls auu 11(11,(':'." 
of :-,u('C'C':o:..-itln:-. '~'ll;3, rt'11lli:-1tl':- of ('iI,lltel-

77tl, 786--, 791, 7~J3, the 1,artll"~" 
form of gifts, and their '~.39~:1I1l1:~'~1 ni .... itl'."; of bottomry 
acceptance. 

843--, the form and r('qni~ite:, 
of wills. 

857, the giving up of IIllIcl
graph wills. 

1103, rOllll i..-itc~ for the valid.ity 
of a tcnder. 

1'''!OIool--, requisites of Iwt;ll"ial 
instruments. 

I'!l'::;, authenticity of notn.rial 
copies. 

1 ~G4-, l'!'JIi, form of marriage 
covenants. 

l·~';d. re-establishment (If 
community after separa
tion. 

13:~4J 1336, 1342, inventories 
in matt~rs of community. 

30 

CLERG\,·:UEX. 

The articles in which C'lcrg-y
men are more partil',dally 
interested are the following:-
3-1-, as regards the disabilities 

resulting from religious 
profession. 

39 to 7S, l'lI11l},ri . ..;ing the whole 
title OJ (/"''1 (1/ cicil ,,',(lll", 
conf'cf'ning th~ registe.:; (If 
births, death."', anu m:uri-
:lg('."'. 

10", as to marriage of the hus
iJetn,l or wife of an absen
tee. 
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11.-) t" J:~;, marriage awl it..: 
formalitil':'. 

1.,7. J :,.... }Il.'llalty agaill"t 
l'll'rgYIllC'u contravening 
tho law l'l':-:llt'dlll,~ mUl'-

ri:1 ~P. 
71',n. \·.'tl,dit.\· (If gifts tn ~pil'i

tual :tll\·i.","l'''' \If uonor. 
h:~'J, \":111,111." 01" l('.~al'it'~ tu' 

"'i,intll:il a,l\·i.'"wr of I!'.",ta

ttl!". 

!too ...... , cl!'rg.rllll'Tl (':11) no lung!'1' 
(':\!"'lllo wil!...;, CXCC!,t in 

n, what law:, gI)H'l"lll"t'al I':-.tate 
in Lower ('an:!da. 

;{77" tu :1 .... 0. what thing:-; form 
l'art uf }'t':!l {'''tatl'. 

107.110 onc is ul.]i;..!;l·d to gi\yc 
Ill' his }1!'.ojJCl"ly without 
1'''lllt'''Il'ClI!''ll, 

lit to j . .! ..... \\"hat ri;;hts ac
!'Oltll':U1Y the own('r~hip of 
iIHIIIO\'l'!1 h\1' 11l'olH'rl y. 

.-,OJ, ri . ..!;iJt 1'1' havillg hounda
I"i('.-; !-opttk,l. 

.-,0.;, ri.~ht to ha\"t~ fl'!J!'~ . ..; built 
at l'nll1l1l!111 ('xIII·n . ..;(", I;:I"'I'!'· 

IO~)'!, 1~'~11, 

titiH' . ..;. 
fur ,-,on :1)111 the n'llinilldt'l' of the 

1 ~I~I J, ·!dO·!. pri\'ilcgc [or 
j",ll14'ral ('X,,('II.'-I' . ..;. 

'!·.!l~). IH·!':-.niptiull IIf :Il'l't'ar:-: 
HI" litli!'''. 

('lialder. a~ to 111'11111'1"1), rc
Lltiow.: with lJ('i::;:lboHr~. 

i 11~'. cxpl'n~e Ill' d"('llllf ~ale 
1"'111<' by buyer. 

1 ;00--, eXn':"-" (II" th<i(·jl'lIf·Y in 
·~·..!7n. exemption frolll impri- I ('Olltcut" of all i1ll1110\'e~Lle 

~onmcnt :'lIld, how rC1l1ctlictl. 
II:! '!--. ri;;hts anll ub1i;;ations 

of Ie...;."'!))"."';, 

1

1(21)--. ri,:.;lits ana obligations 
_\ few artir-!f'."'; only apply of 1l''''':;L'1''''. 

f']>("'ia 11:·,: tl) phY"'i"i:t II':. )I)!I!), contl'actors cannot claim 
.I'~', :1.'; to tin} v:.tlj'lity of gifts l 11:I,ymcnt for l'Xtl';l~ llnl~ss 

to onc's meul':al ;Hh-i..,(~r.: ~l1l'Y are :I,:.;recd to In wnt-
"':';~', validity of k~:l<'il.':-; to I 11IC;' 

111(',1i":I\ a(h·i'''t·l'(d·t,.~·t.,tor. ·.!·.!:,t~, tl'll ycar...; III'c'..;':riptiulI in 
J~':;1,'!,h';~, '!,h'~', '!1()1, II1'i- I l.'\·LJ]' of ardlitect::; and 

vjJ('~o 1'0)1' (,xI'~IJ.";~."; of Ja,-,t l'ontradllrs. 
illl1!'.~s. I 

;.!·!'jU, ·.!~:;1. prc~"ripti!)1J of I 

tll!'ir claims fill" }'l"ol'l..' . ..,
sional services. ..\I(·rr,hallt..;. and persons en

gaged in commercial pllrsuit~, 
should }'t'nll tho whole (If the 

RE.\L .~ST.\T"~ O"·X,,;U!'j. Fourth Boole, and generally 
the titlcs Or : .... ',t/". Or' LUI,'; 

f-:(,\,( r Ii whole portions of tho OJ E.""'//I/J/,j,", O{ .1/",;,/,,(,.-.. ()j' 
("Ide. f-ilifi IlCnt!'i IlJfilc,dl (1 I)) , Lr)(ot, rU' })l.:l'{)81t, 0/ jJfll'fn,..,:_ 

~~~ tl~l' ~ t~( ,v br· .Ir, relate til' ship,. Of ~'/,(liI.';(/f,ti(J/;. Of .\'lIrc
}I.:..t~ e.~tatG and It::; ownoi's; i '.'1';/11/1, ry PI"I,/f', ancll'()l'tilllJS 
h .. :' .... l'lf~s these, tho f~llowing I (,j' till! tilk . ..; (~/ }J"/,·ifr,'/( 'I (f/ui 

artle,les are also particularly i fl,,!j),,!l,, n, 0/ Rr.;'Ji~ll'{/ti(!!1 in
apphcable :- I di.::.:u,teu by' the'ir heau:·ng-s. 
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~b~y nre n~so rcferr~<.l to the fol- 1 r,.:'c.. effeet of insolvency upon 

It/wIng ol'Lcles partlcdorly:- Il'a,"<.'.", 

l'J' §j ,~O'l 23, de! ning tl~o value II l(~'J".>.-, cbligations and Iiabil-

(t t,'e pound sterling and Itll'"' cf carriers. 

~l.\'elcignJ and 1.he mcan- : '-'!uo"~' 11l i\ ill';" of merchants' 

mg {f the word "bank- dt'J ),.; fl>r 'Y:lgt'.", 

rrptcy." I :!'-.!f,O, :.!'~(i7. l)l'eseription of 

l'JC, l'oin,l'7!W, ast? married I' llills and not<.'~, and of 

.... women el~gngc<.l In trade: claims for glltAl~ sold . 

... ,~3J ~s to nunOrs engaged m ; ;-.!'-.!ti·~ .. 2'-.!tJ7.' IJl'e,"('ri}ltiun of 

t1O:1.(1e. I ('lalUl."' (,illJl'rdWllt,::' clerks 

3137 J what corpornti(lns may fIll' wa;;l'."'. 

carry cn the LlI~ine~~ of 
banking. I'KH~()"'~ OI:T 01' LOWI~R 

803, gifts made by traders I ('.\:\·,\U.-\. 

within three months (If 6, what laws g"H'rll property 

their insohency. I in Lower l'~lila,b. . 

993, when fraud is a cause of 7, "alitllfy in L"wl'r Call:ltla of 

nullity. Hd~ and dcl'u:; Blade l'l."l'-

1025, lO:.z7, 14-72, bow own-I where. 

er~Lip },a,'Se8 by contract I !o', bow d('ed~ ('x('cuteu ol1t (If 

alone without uelivery. I Lower Canada. are ('(,n-

1031 to 1040, recourse of crc- ~trlJ('u. 

ditors against fraudulent: 1~, rights of Briti~h subjects 

debtors. I nut born in l..(~" ('1' Canada 

1158--, rules as to the implltn-I'~'"" Lower Canadians may be 

tion ofpvyments and effect sued in Lower Canada for 

of receipts. I debts contracted abroad. 

1226, dato of commercial wri- ~~CJ. when security for ell~b 

tings. mU8t be given. 

1235. when writings are 11('('('8- 135, marriage of Lower C'~na-

sary. clians ou t of Lower Cana--

1313, as to judgments sepa- da is valid if accoruinll' to 

rating wife's property the formalities ofthc pl:Lce 

from her busband's, e.spe- where it i1l solemnized. 

cially in the case of G09, aliens mny inherit in 

traders. Lu,,'cr Canada.. 

14-78, when n. promise of sale ~·Lt. ~.}1, aliens may be wit-

is equivalent to a sale. I1('S:::\.':-; to wins .. 

148~, when a trader may sell 1220--, proof of writings exe-

what does not belong to cuted out of Lower Canada. 

him. .'~lftO, .:!HH, effect of foreign 

1495~ seller liable for cost of 11l'l'."'l'rIllti!lllS. 

delivery, and buyer for ~3:~1. as tn j,lil~ drawn abroad 

cost of removal. I upon Lower Canadians. 
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