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PREFACE TO THE FIRST EDITION.

————

In the prospectus issued for this work it was said that the Municipal-
Laws of Upper Canada are in importance second to none of the laws of
the Province, and that every Municipal Corporation is a small Parliament,
possessed of extensive but yet limited powers. It was then pointed out,
that to ascertain in every case the existence or non-existence of a pewer—
the nature of it—its precise limit and the mode in which it should be exer-
cised is the object of all who are in any manner concerned in the adminis-

.tration of Municipal affairs.

‘When it is considered, that in the first instance these matters are to be
determined by Municipal Councils, seldom containing Members versed in
the laws, often acting without the aid of professional advice, the importance
of a guide becomes, as said in the prospectus, manifest.

That guide it has been the aim of the Editor in the following pages to
produce. He now proposes as briefly as possible to state upon what
principles and in what manner he has performed his task.

The Legislature, having by the Consolidated Act of the present year,
classified many Municipal enactments and repealed fnany of those that
were effete or thereby rendered useless, the Editor with the assistance of
legal friends of greater experience than himself, in the first place applied
himself to the work of expounding the Consolidated Act by the light of
adjudged cases. This he did patiently and assiduously, noting latent
‘difficulties and explaining as far as possible all difficulties of every kind
that occurred to him. The result is a body of notes more elaborate than
he contemplated when he began his labors. All decisions reported in time
for his pen, have been carefully epitomized and introduced into the notes
80 written.

Having in this manner continued his labors until the completion of the
Consolidated Act, he next turned his attention to other Acts of a like kind,
promiscuously scattered through the twenty-two volumes containing the
Provincial Statutes. Beginning at the first Act he selected in chronological
order such Acts as from their nature a person would expect to find in a
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Municipal Manual, until he reached the last Act of the kind now in force.
The result is a large collection of Acts and parts of Acts added to the end
of the Consolidated Municipal Act.

One great difficulty which the Editor experienced from first to last, was
to publish all Acts at all of use to Municipalities, and yet to keep his book
in a single volume of moderate dimensions. To accomplish this, Acts have
been abbreviated by the omission of mere formal matter, Acts of a private
nature and so of little public utility have been in some places abridged by
the statement of substance only, and in others nothing has been given
except the title or heading, when expressive of the object. Other Acts,
such as those regulating the inspection of Beef, Pork, Ashes and the incor-
poration of Road and other Companies have, because of their great length
and comparatively speaking little general utility, been entirely excluded.
So have the Common School and Grammar School Acts. The reason of
the exclusion of the latter is that they are contained in * The Educationa
Manual,” a small work within the reach of all, and it is presumed in the
possession of all engaged in the execution of those Statutes.

The arrangement adopted has been the chronological, in preference to the
analytical. The reason being that by such an arrangement the growth of
the law is opened up to public view, while for convenience of reference the
addition of a very full analytical Index imparts to the work all the benefits
of analysis. Thus, under Toronto, Kingston, Hamilton, &c., in the Index
will be found references to Acts applying specially to these Cities though
published in different parts of the Volume. To make the chronological
arrangement still more effective, the Editor has, as a rule, in the margin of
each Statute wherever it is altered or affected by a subsequent Statute,
made a reference to the subsequent Statute. The object of this is to guard
against reading any one provision as the only or whole law on the subject
wherever there are others which ought to be read in connexion with it. -

For the convenience of the legal profession as well as for the information
of all concerned, the Rules of Court governing contested Municipal Elec-
tions, have been added in the Appendix and noted in the general Index like
other parts of the work. In the Appendix will also be found a form of
By-law to contract a debt by borrowing money. The utility not to say
necessity of such forms is well known. [n the preparation of this edition
of the MuxicipaL MaxNvaz, the Editor had neither the time nor the materials
to enable him to give a complete set of Municipal Forms. He, however,
did what he could towards supplying the void by preparing a form of a
By-law of more general use than that of any other form of By-law. His
reasons for so doing were two-fold. Wirst, to furnish a model whereby
other By-laws may be drawn. And secondly, to furnish a form for that
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By-law, which of all others must essentially be correct both in form and
in substance. ‘

Great responsibility rests upon those who undertake to prepare By-laws,
on the legality or illegality of which large monied transactions are made to
depend. Some form must be observed; and yet a close adherence to
technical nicety may in certain cases work positive injustice. Were it
possible to secure for money By-laws the stamp of legality, so as to remove
all suspicion of informality, irregularity or illegality, the effect would be
eminently beneficial. Tt would beget a spirit of confidence, alike of advan-
tage to the seller and to the buyer of Municipal debentures. Less room
would be left for speculation or trade in the fears of men or contingencies
of law, and more stability be imparted to the negotiation of Canadian
Municipal Securities; one consequence of which— and not the least—would
be, that the market value of all such securities would be proportionably
increased. The only mode likely to attain so desirable an end that at
present occurs to the Editor, would be to require all By-laws of this kind
to be approved by some public functionary, and, when approved, to be un-
impeachable on the ground of informality or want of technical accuracy.
Such is the principle applied to By-laws passed to raise money on the credit
of the Consolidated Revenue Fund. Tt is enacted, that *“ no informality or
irregularity in any such By-law, or in the proceedings relative thereto,
anterior to the passing thereof, shall in any manner affect the validity
thereof, after the Governor-General in Council shall have approved of such
By-law; but the order in Council approving such By-law shall be held to
cover any such informality or irregularity, and the By-law shall be valid to
all intents and purposes.” (16 Vic. cap. 128, sec. 5.)

It is easy to perceive how efficacious would be this seal of approval, if
applied to all money By-laws. The object of it is to secure the confidence
of the public. That object is as much needed in the case of any ordinary
money By-law, as one to raise money on the credit of the Consolidated
Municipal Loan Fund; and if beneficial in the one case, the Editor cannot
help suggesting that the benefits ought, by some appropriate machinery, to
be extended to all similar cases. Indeed the Legislature have, in other
instances, partially affirmed the principle. It is by the Consolidated Muni-
cipal Act enacted, that ‘‘in case a By-law by which a rate is imposed has
been specially promulgated in the manner specified, no application to quash
the By-law shall be entertained after six calendar months have elapsed since
its promulgation,” (sec. 195,) and that “in case no application to quash
any By-law so specially promulgated is made within the time limited for
that purpose, the By-law, or so much thereof as is not the subject of any
such application, or not quashed upon such application, so far as the same
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ordains, prescribes or directs any thing within the proper competence of the
Council to ordain, prescribe or direct, shall, notwithstanding any want of
substance or form, either in the By-law itself or in the time or manner of
passing the same, be a valid By-law.” (Sec. 200.)

With these observations, the present edition of the Muntorparn, MANUAL
is submitted to the public. Of the public, the Editor has only one request
to make. It is, that imperfections are not to be attributed to neglect, but
to circumstances—such as want of tims and want of space —over which he,
however well disposed, had no control.

V QueeN StrREET WEST,
22nd December, 1858.
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Nine years have elapsed since the publication of the first edition of this
work. During that period the first edition, which was a very large one, has
been cxhausted, and during the same period many alterations have been
made in the Municipal and Assessment laws of Upper Canada, and many
cases decided on the construction of the Acts. Besides, the Municipal and
Assessment Acts, as from time to time altered, were, during last session of
Parliament, amended and consolidated.

Some of the alterations and amendments are undoubtedly for good. The
office of Councilman for cities has been abolished, and the number of
Aldermen for each ward increased from two to three, and these, instead of
being yearly elected as heretofore, will retire from office annually by rotation.
There are two Councillors allowed for each ward of an incorporated
village having five wards, one of whom also retires annually in rotation.
Mayors of cities are no longer chosen by the electors, but by members of
the Council from among themselves. On the other hand, Reeves and
Deputy Reeves are no longer chosen by Councillors from among them-
selves, but elected by the people. TPhere may be several Deputy Reeves,
in proportion to the number of voters, there being an additional Deputy
Reeve allowed for every five hundred additional voters beyond the number
required for Reeve and Deputy Reeve. The. property qualification of can-
didates and voters in cities, towns and villages, has been greatly increased.
Candidates or voters who have not paid their taxes are disqualified. Pro-
vision is made for nomination to offices in cities, towns, incorporated villages,
police villages and townships. Only one day is allowed for polling votes,
and in towns and cities voters may vote in each ward in which they are -
rated for the necessary property qualification. Annual value, in cities,
towns and incorporated villages, has been abolished, and actual value, as in
townships, made the rule of assessment. No Council is allowed, exclusive
of School rates, to assess in any one year more than an aggregate of two
cents in the dollar on actual value. If, however, in any municipality, the
aggregate amount of the rates necessary for the payment of current annual
expenses, and the principal and-interest of the debts contracted on or before
the 15th August, 1866, on that day exceed the aggregate rate of two cents
in the dollar on actual value, the Council may levy such further rates as
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may be necessary to discharge obligations already incurred, but shall con-
tract no further debts until the annual rates required to be levied within the
municipality are reduced within the aggregate rate of two cents. County
Treasurers, and not Sheriffs, are now made the proper officers to sell lands
for arrears of taxes. The onus of keeping county roads in repair may,
under certain civcumstances, be thrown upon adjacent local municipalities.
Besides, township municipalities may purchase wild lands from Government,
drain, and afterwards sell them. Other changes, of less consequence,
unnecessary to be here mentioned, will be found noticed in the proper places
throughout the volume.

The value of this edition of the Manual, as compared with the former
one, will be found greatly increased, owing to the number of decided
cases to which the Editor, while annotating the Municipal and Assessment
Acts, has found it necessary to refer. Whilst in the former edition refer-
ence is made to not more than two hundred, in this edition reference is
made to more than six hundred decided cases. Many points that were
left in doubt when the first edition was published, have since been
settled by judicial interpretation. . The Editor has in every case, in his
notes, given as nearly as possible the very language of the Judges. On
some points decisions will be found in apparent conflict, and the Editor
has, wherever conflict was apparent, done his best to reconcile the decided
cases. But he is happy to say that the conflicts are few ; and now that the
law has been consolidated, there will be less risk of conflict in the future.
With Courts of co-ordinate jurisdiction, and where, as in quo warranto
cases, single Judges sit without appeal, conflicf of opinion and decision
can scarcely be avoided. The Editor has endeavored, under the proper
section and in the proper place, to note every decided case bearing on the
point under consideration. But, considering the multiplicity of decisions,
it is possible that some have been unintentionally omitted. Should any
such be discovered by any of his professional brethren, he will only be too
happy to be informed of the omission.

Several statutes, bearing on the duties and powers of municipal hodies,
which have been selected from the Consolidated Statutes of Canada, the
Consoldated Statutes of Upper Canada, and the Statutes of Canada since the
consolidation, are published at the end of the work, preceding the Index.
The Editor does not assert that he has published all statutes and parts of
statutes, directly or indirectly affecting municipal bodies. Were he to do 50,
it would be impossible for him to keep his work within reasonable bounds.
He has therefore contented himself with a selection of the principal statutes;
and in order to accomplish this, has been obliged to exclude from this edition
several acts of a local and private nature, which are contained in the former
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edition of the Manual. The omission of the latter will not render the work
the less useful to the general body of those who will require to use it, while
it has the effect of keeping the volume within a convenient and portable
form.

The preparation of the Index, as well as the supervision of the work while
passing through the press, was entrusted to Henry O’Brien, Esq., Barrister-
at-Law, a gentleman who is already favorably known to the profession as
one of the Editors of “The Upper Canada Law Journal” and *The Local
Courts Gazette,” and editor of an ably annotated edition of the Division
Courts Act. The Index, which is very full, will, it is hoped, be found all
that is necessary to the ready use of the work. Much labour has been
bestowed upon it, and, so far as the Editor can judge, it has been carefully .
compiled. :

Imperfections in the work, either on the part of the Editor or of his assis-
tant, are not to be atfributed to wilful neglect; but as no such work can
be made perfect, the Editor must ask forbearance. Much labour has been
expended on it, and it is hoped that it will not only lighten the labour
of members of the legal profession, but have the effect of expounding and
making known the Municipal and Assessment law to the many, not
members of the profession, whose duty it is to give effect to the law, and
work under it.

The first edition of the work received a generous support, as well from
the legal profession as the great body of the Municipal Councillors and
officers of Upper Canada. It is hoped that this edition, to which the Editor
hag devoted much thouglhit, will be equally well received. The delays which
have occurred in its issue were unavoidable, and to some extent rendered
necessary by reason of the Editor’s great anxiety to make his work simple
in its Janguage and reliable in its exposition of the law. The work is intended
not merely for lawyers, but for men unacquainted with the niceties of law.
Most of the notes are therefore written in a popular style, and as free as
possible from legal phraseology.

ExerLEFiELD, ToroNTO,
26th March, 1867.
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THE

MUNICIPAL MANUAL.

AN ACT RESPECTING THE MUNICIPAL INSTITUTIONS
OF UPPER CANADA, (a)

Being Chapter 51 of 290-30 Vict., as amended by Chapter 52.
[Assented to 15th August, 1866.]

Her MaJgesty, by and with the advice and consent of
the Legislative Council and Assembly of Canada, epacts as

follows :
EXISTING INSTITUTIONS CONTINUED.

1. The inhabitants of every County, City, Town, Village,
Township, Union of Counties and Union of Townships incor-
porated at the time this Act takes effect, shall continue to be
a body corporate, and every Police Village then existing shall

.

() It has been objected to Statutes, both Imperial and Colonial,
that their sections are generally involved in a number of provisos,
and filled with a redundancy of words. For the first, the remedy
suggested is distinctness of subjects, short clauses, short sentences,
and the avoidance of tautology. For the second, the use of the
present instead of the future tense, as being a more familiar style of
writing, and preventing the frequent use of the word “ shall” as a mere
auxiliary, expressing the future at one time and obligation or penal
consequences at another. The framers of this Act, alive to the nature
of such objections, have evidently sought to supply the appropriate re-
medies, The absence of proviso upon proviso, and the substitution of
shortand complete clauses,manifests alandable desire to avoid all ground
of objection on the first head. The use of the present, instead of the fu-
ture tense throughout the act also attests the anxiety of the framers to
avoid obscurity. The propriety of this mode of expression depends upon
the principle, that in a statute as at common law, the law is atl all times
supposed to be speaking. The use of the future tense rests upon the
principle that a statute speaks at and from the time that it becomes a
law, and that so speaking, as it were prospectively, its provisions

2
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continue to be a Police Village, with the municipal boun-
daries of every such Corporation and Police Village respec-
tively then established.

. The trustees of every Police Village existing when this
Act takes effect, shall be deemed the trustees respectively of
every such Village as continued under this Act.

2. The head and members of the Council, and the officers,
by-laws, contracts, property, assets and liabilities of every
Municipal Corporation, and the inspecting trustees of every
Police Village existing when this Act takes effect, shall be
deemed the head and members of the Council, and the officers,
by-laws, contracts, property, assets and liabilities of such Cor-
poration and inspecting trustees of such- Police Village, as
continued under and subject to the provisions of this Act.

NAMES AND GOVERNING BODY.
1,—CORPORATIONS. '

A. The name of every body corporate continued, or erected
under this Act, shall be The Corporation of the County, City,
Town, Village, Township, or United Counties, or United
Townships, (as the case may be), of (naming the same). (8)

must be expressed in the future tense. If it be a correct rule that a
law speaks at all times as ever operative, the correctness of framing it
in the present tense cannot be denied, and this, whether the law is to
be applied to present or passing, or to past, or to future events. The
effect” of reading a statute thus framed, is that the Legislature is
regarded as always present—pronouncing the law so long as the law
exists—the consequences of which is, that the law meets every event
to which it is applicable, as the event arises (Con. Stat. U, C., cap. 2,
8. 18, sub-s. 1), When it is considered that this act is for the guid-
ance and government of Municipal Couneils, themselves law-makers,
throughout the length and breadth of Upper Canada, the importance
of simplicity and perspicuity cannot be overrated. The act and every
provision of it is to be deemed remedial. Whether its immediate
purport is to direct the doing of any thing which the Legislature
deems for the public good, or to prevent or punish the doing of any-
thing which it deems contrary o the public good, the act is to receive
such fair, large and liberal constraction and interpretation as will best
ensure the attainment of the object of its passing, and accord with its
true intent, meaning and spirit. (Con. Stat. Can., cap. 5, s. 6, sub-s. 28.)

_ (b) Words making any association or number of persons a Corpora-
tion or body politic and corporate, vest in the Corporation power to
sue and be sued—to contract and be contracted with in their corporate
name—to have a common seal, and to alter and change the same at
their pleasure; to have perpetual succession, and power to acquire and
hold personal property or moveables for the purposes for which the
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+». The inhabitants of every junior county upon a Provi-

‘Corporation is constituted, and to-alienate the same at pleasure, and
also, when not otherwise provided for, a majority of the members of
the Corporation to bind the minority by their acts, and exempt the
individual members of the Corporation from personal Liability for its
debts, obligations or acts, provided they do not contravene the provi-
sions of the Act incorporating them. (Con. Stat. Can., cap. 5, s. 6,
sub-s. 24.)

To consider these powers more in detail,

The first in order is ““to sue and be sued.” A Municipal Corpora-
tion, like an individual, under the limitations involved in its constitu-
tion and organization, may have recourse to the Courts of the country
to enforce rights and redress wrongs. So one Municipal Corporation
may sue another, (Huron District Council v. London District Council,
4 T. C. Q. B. 302.) So a Municipal Corporation may be sued for a
breach of contract, and in certain cases for wrongful acts not arising
out of contract. Thus a Municipal Corporation may be sued for negli-
gence in the construction of a sewer, malfeasance in illegally obstruct-
ing a drain or water course, 80 as to injure the owner or owners of
land adjoining, er for wrongfully diverting a stream of water on plain-
tiff’s land. (Farrell v. The Mayor and Town Council of London, 12
U. C. Q. B. 843; Reeves v. The Corporation of the City of Toronto, 21
U. C. Q. B. 1587 ; Perdue v. The Corporation of the Township of Chin-
guacousy, 25 U. C. Q. B. 61.) To support an action against a Muni-
cipal Corporation of the nature suggested, although it is not necessary
to show any authority under seal to the person or persons who under
the supposed instructions of the Corporation actually did the wrong-
ful act, something must be shewn to conneet the Corporation as a body
with the doing of the act. (Farrell v. The Mayor and Town Council of
London, 12 U, C. Q. B. 3843,) 1If the Corporation had a right to do
that which they are charged as having wrongfully done, it seems they
may plead in general terms that they did the act complained of as
they lawfully might for reasons assigned. (Brown v. The Municipal
Council of Sarnia, 11 U. C. Q. B. 87.)

The second power is to *“ contract and be contracted with.” It is a
principle applicable o all Corporations, that they must contract under
seal, To this principle there are some exceptions. One of some
moment has been created with regard to Municipal Corporations. It
is that such a Corporation is liable to be sued in an action of debt on
simple contract for the price of goods furnished, or labor done at their
request and accepted by them. (Fetterly v. The Municipality of Russell
and Cambdridge, 14 U, C. Q. B. 433). Though in such a case there be
no contract under seal, the law implies an undertaking by a Corpo-
poration to pay for labor and materials employed in their service, and
of which they have accepted and are enjoying the benefit, provided
the purpose for which the labor and materials have been applied is
one clearly within the legitimate object of their charter. (Bartleit v.
The Municipality of Ambherstburgh, 14 U, C. Q. B. 1562 ; Fetterly v. The
Municipality of Russell and Cambridge, 14 U, C. Q. B. 433; Pin v. The
Municipal Council of Ontario, 9 U. C. C, P. 804; Perry v. The Corpo-
ration of Ontario, 23 U. C. Q. B. 891 ; Nicholson v. The Guardians of
the Bradford Unfor, 1 L.R. Q. B.620.) The exception, however, does
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.

sional Council being or having been appointed for the county,

not extend to executory contracts, such as work, &ec., % be done, but
is confined to work in fact done and accepted. (McLean v. The Town
Council of the Town of Brantford, 16 U. C. Q. B. 347, meg'ate v The
Brniskillen. Oil Refining Company, 14 U. C. C. P. 879.) An individual
dealing with a corporation through its council or the members of the
governing body, is bound to notice the objects and limits of their
powers and the manner in which those powers are to be exercised,
and it is of much consequence that it should be borne in mind that
their acts when beyond the scope of their authority or done in a man-
ner unauthorized, are in general nugatory and mnot binding on the
Corporation, (Ramsay et al. v. The Western District Council, 4 U. C,
Q. B. 374.) 'Where work was done under a contract not made with
the Corporation or any of its known officers, but merely with persons
assuming to act as a duly appointed committee, it was held that no
action would lie against the Corporation. (Stonebwrgh v. The Munici-
pality of Brighton, 5 U, C. L. J. 38). No action can be sustained for a
breach of duty against the head of a Corporation in not applying the
seal to make a contract between a Corporation and an individual, found-
ed on a refusal (which if there had been a previous valid contract)
would have constituted a breach of it ; in other words, there cannot be
a remedy against the head of a Corporation, equivalent to a remedy
on the contract against the Corporation, had the contract been duly
made so as to create a valid and binding agreement. - (Fuwir v. Moore,
8U.C. C. P 484.)

The powers of a Municipal Corporation to have a common seal,
to acquire and hold personal property or moveables, and alienate
the same at pleasure, are too well known, and too thoroughly under-
stood to need comment in this place. The right of a Corporation to
acquire, hold and alienate real estate, generally depends upon the
special provisions of the statute or charter. The power, when not
otherwise provided, of a majority to bind the others by their acts,
and also the exemption of individual members of the Corporation from
personal responsibility will engage attention hereafter,

The next subject which it is proposed to consider is the corporate
name of the Municipal Corporation. It is “The Corporation of the
County, City, Town, Village, Township, or United Counties, or United
Townsbips (as the case may be) of (naming them).” Thus, “ The Corpora-
tion of the City of Toronto,” and not as at one time “ The Mayor, Alder-
men, and Commonalty of the City of Toronto.” So, “The Corporation
of the County of Middlesex,)” and not as at one time “The Munieipal
Council or Municipality of the County of Middlesex,” &c. The proper
corporate name of a Municipal Corporation ought to be used on all
occasions and in all places.” But it has been decided that a by-law of
a Municipal Council is valid if it appear on the face of it to have been
enacted by a Municipal body having anthority to make the by-law
under fhe Municipal laws. (In re Hawkins v. The Municipal Council
of Huron, Perth and Bruce, 2 U. C. C. P, 72 s Fisher v. The DMunicipal
Council of Vaughan, 10TU. C.Q. B. 492; In re Barclay and the Muni-
cipal Council of Darlington, 11 U. O. Q. B. 470).  Slight variances in
the use of corporate names, where substantially correct have been
held immaterial even in matters of contract, (Brock District Council
v. Bowen, T U. C. Q.B. 471 ; The Trent and Frankford Road Company
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shall be a body eorporate, under the name of The Provisional
Corporation of the County of (naming it.) (¢)

6. The powers of every body corporate under this Act,
shall be exercised by the Council thereof. (d)

2,-—PoLIcE VILLAGES,

7. The Police regulations of every Police Village shall he
enforced through the Police Trustees. (¢)

NEW MUNICIPALITIES.
Counrtizs anp TownsHIPS.

8. The Inhabitants of every County or Union of Counties
erected by Proclamation into an independent County or Union
of Counties, and of every Township or Union of Townships
erected into an independent Township or Union of Townships,
and of every locality erected intoa City, Town or Incorporated
Village, and of every County or Township separated from any
Incorporated Union of Counties or Townships, and of every
County or Township ot of the Counties or Townships if more
than one, remaining of the Union after the separation, being
so erected or separated after this Act takes effect, shall be a
Body Corporate under this Act. (f)

New Porice ViLnages.

9. On the Petition of any of the Inhabitants of an unin-
corporated Village, the Council or Councils of the County or

v. Marshall, 10 U. C. C. P. 836, The Corporation of the Township of
Whatby v. Harrison, 18 U. C. Q. B, 803; Corporation of the County of
Bruce v, Cromar, 22 U. C. Q. B. 321.) It was however held differently
as to the intitling of a rule in a proceeding against a Municipal Cor-
pora)tion. (In ve Sams v. The Corporation of Toronto, 9 U.C. Q. B.
181.

(¢) See note b, to s. 4.

(d) Members of the corporation exceeding their corporate powers
may, under certain circumstances, render themselves personally respon-
sible for their acts. (Zhomas v. Wilson et al., 20 U. C. Q. B. 331; see
also, Municipal Council of East Nissouri v. Horseman, 9 U.C. C. P,
189.)

(¢) Police Villages are not Incorporated Viliages (s. 422, sub-s. 1);
hence, not having a corporate seal, they can have no by-laws, but
regulations only.

(f) Section 1 applies to existing corporations, but this section seems
to be prospective only, that is, applicable only to Municipalities here-
«fler to be erected, and applies to them by whatever anthority created.
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Counties within which the village is situate, may, by By-law,
erect the same into a Police Village, and assign thereto such
limits as may seem expedient. (9)

New INCORPORATED VILLAGES.

20. When the census returns of an unincorporated Village
with its immediate neighbourhood, taken under the direction
of the Council or Councils of the County or Counties in
which the Village and its neighbourhood are situate, shew that
the same contain over seven hundred and fifty inhabitants,
and when the residences of such inhabitants are sufficiently
near to form an Incorporated Village, then, on petition, by
not less than one hundred resident freeholders and house-
holders of the village and neighbourhood, of whom not fewer
than one-half shall be freeholders, the Council or Councils of
the County or Counties in which the village and neighbour-
hood are situate shall, by By-law, erect the Village and neigh-
bourhood into an Incorporated Village, apart from the Town-
ship or Townships in which the same are situate, by a name
and with boundaries to be respectively declared in the By-
law, and shall name in the By-law the place for holding the
first Blection, ard the Returning Officer who is to hold the
same; (h) Provided, always, that :—

1. No Town or Village incorporated after the passing of
this Act, the population of which does not exceed one thou-
sand souls, shall extend over or occupy within the limits of the
incorporation an area of more than five hundred acres of
land. (8)

2. No Town or Village already, or bereafter incorporated,
and containing a population cxceeding one thousand sowuls,
shall make any further addition to its limits or area, except in
the proportion of not more than two hundred acves for each
additional thousand souls, subsequent to the first thousand.(j}

(g) This clause of course does not apply to Villa ither i -
rated or already made Police Villages.P Py Hiogen eliher Taeorpe

(h) This section, so far, is in effect the same as s. 10 of the repealed
act, Con. Stat, U. C., cap 64. But what follows is new, and inserted
with the intention of circumscribing Towns and Villages within reason-
able limits, in order that those who occupy lands for ?’ar’ming purposes,
may not be unnecessarily subject to Town or Village taxation.

(2) This sub-gsection is prospeective. Provision is i
for existing Towns and ‘Pmag&s. ision is made by sub-s. 3,

(4) This sub-section is also prospective. When the population does:
not exceed one thousand souls, the maximum area allowed is 500 acres,.
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3. In the case of all Towns or Villages, now incorporated,
whenever the area thereof exceeds the proportionate limit
above prescribed, to wit, in all cases where the area exceeds
the population of five hundred acres for the first thousand
souls, and two hundred acres for each subsequent additional
thousand, then in all such cases the said Towns or Villages
shall not be permitted to make any further addition to their
limits, "until their population shall have reached a proportion
as aforesaid to their present area. (k)

4. But in all cases the persons then actually inhabiting the
land about to be included within the limits of any Town or
Village, may, for the purpose of such extension only, be held
and reckoned as among the inhabitants of such Town or
Village. (7)

5. The County Council of any County or Union of Coun-
ties in Upper Canada, may, in their diseretion, upon the appli-
cation by petition of the Corporation of any Incorporated Vil-
lage, whose outstanding obligations and debts do not exceed
double the net amount of the yearly rate then last levied and
collected therein, by By-law in that behalf, reduce the area
of such Village by excluding from it lands used wholly for
farming purposes : provided that such By-law shall define, by
metes and bounds, the new limits intended for such Incorpo-
rated Village ; and, provided also, that no Incorporated Vil-
lage shall by any such change of boundaries be reduced in
populatlon below the ndmber “of seven hundred and fifty souls;
and provided further, that the Municipal privileges and 11crhts
of such Village shall not thereby be diminished or otherwise
interfered with as respects the remaining area thereof. (1)

and by the sub-section here annofated, two hundred acres only can
be allowed for each additional thousand persons beyond the first
thousand.

(k) While in the case of existing Towns and Villages no provision
i3 by this sub-section made for restricting their existing limits, provi-
sion is made as to future increase, &e., that it shall be in the propor-
tions indicated, viz., five hundred acres for first thousand souls, and
two hundred acres for each additional thousand.

(7) Not for all purposes, but for the purpose of “such extension only,”
which is an expression by no means free from doubt. But itis appre-
hended, the design is to exclude such persons from the obligation to
pay Town pr Vﬂlacre taxes; whether the language used is capable of
that construction must be determined by the courts.

(m) Before a by-law can be legally passed under this sub-section,
certain things are mecessary—there must be a petition from the Cor-
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12. When the newly incorporated Village lies within two
or more Counties, the Councils of the Counties shall, by By-
law, annex the Village to one of the Counties ; and if’ within
six months after the petitions for the incorporation of the
Village are presented, the Councils do not agree to which
County the Village shall be annexed, the Wardens of the
Counties shall memorialize the Governor in Council, setting
forth the grounds of difference between the Councils; and
thereupon the Governor shall, by proclamation, annex the
Village to one of such counties. (n)

12. In case the Wardens do not within one month next
after the expiration of the six months memorialize the Gover-
nor as aforesaid, then one hundred of the freeholders and
housekeepers on the census list may petition the Governor to
settle the matter, and thereupon the Governor shall, by pro-
clamation, annex the Incorporated Village to one of the said
Counties. (0)

B2. In case the Council of an Incorporated Village petitions
the Governor to add to the boundaries thereof, the Governor
may, by proclamation, add to the Village any part of the loca-
lities adjacent, which from the proximity of the streets or
buildings therein, or the probable future exigencies of the
Village, it may seem desirable to add thereto ; provided always,
that nothing herein contained shall be construed as authorizing
any departure from the provisions of sub-sections one to five
of section ten of this Act. (p) .

poration of the Incorporated Village, and when the petition is received,
it is discretionary with, not obligatory upon, the County Council to
grant the prayer thereof. If the outstanding debis and obligations of
the Village exceed double the amount of the yearly rate then last
levied and collected in the Village, there is no power to pass the by-
law, Tf the effect of the by-law would be to reduce the population in
the Village below seven hundred and fifty souls, the by-law cannot be
legally passed. The by-law, when passed, must define by metes and
bounds the new limits intended for the Village. If the Village be
within the limits of two or more Counties; the same must be by by-
law annexed to one or other of such Counties (s. 11.)

(%) The annexation is in the first instance left to the County Coun-
cils jointly. If they do not pass the necessary by-law within six
months from the time the petition for incorporation is presented, the
‘Wardens are to notify the Governor in Council thereof, and he is tHen
to cause the annexation by proclamation,

(0) In case of the neglect or refusal of the Wardens to do as in the

last section provided, a remedy is here given. The months intended
are calendar months.

(p) The power of the Governor to add to the boundaries is only to
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ERECTION OF VILLAGES INTO TOWNS, AND TOWNS
INTO CITIES.

4. A Census of any Town or Incorporated Village may
at any time be taken under the authority of a By-law of the
Council thereof. (¢)

13, In case it appears by the Census return taken under
any Act of Parliament, (#) or underany such By-law, (s) that
a Town contains over fifteen thousand inhabitants, the Town
may be erected into a City; and in case it appears by the
return that an Incorporated Village contains over three thou-
sand inhabitants, the Village may be erected into a Town; (¢)
but the change shall be made by means of and subject to the
following proceedings and counditions :

Firstly—The Council of the Town or Village, shall for three
months after the Census return, insert a notice in some news-
paper published in the Town or Village, or, if no newspaper
be published therein, then the Council shall for three months
post up a notice in four of the most public places in the
Town or Village, and insert the same in a newspaper pub-
lished in the County in which the Towa or Village is situate,
setting forth in the notice the intention of the Council to
apply for the erection of the Town into a City, or of the Vil-
lage into a Town, and stating the limits intended to be included
therein ; '

be exercised when the Council of the Incorporated Village petitions
for the addition to its boundaries. The Governor in making the addi-
tion is fo be influenced not only by the proximity of the streets and
buildings in the locality proposed to be added, but may look to the
probable future exigencies of the Village; subject, however, to the
restrictions contained in sub-section one to five of section ten of this
Act,

(¢) This and the following provisions are designed to facilitate the
formation of Villages into Towns, or Towns into Cities, whenever the
population is sufficiently increased. The Census, it will be observed,
may, under this section, be taken “at any time,” but when taken, must
be under the authority of a by-law of the Council of the Village.

(v) Such as under Con. Stat. Can., cap. 33, providing for the taking
of a periodical census, is here referred to.

(s) Any such By-law, i. e., a by-law passed pursuant to the last
section,

(t) The qualification, as it were, for the erection of a Town into a
City is fifteen thousand inhabitants, and for the erection of an Incor-
porated Village into a Town is three thousand inhabitants.
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Secondly—The Council of the Town or Village shall canse.
the census returns to be certified to the Governor in Council,
under the signature of the Head of the Corporation and under
the Corporate Seal, and shall also cause the publication afore-
said to be proved tothe Governor in Council, thgn, in the case
of a Village, the Governor may, by Proclamation, erect the
Village into a Town by a name to be given thereto in the
Proclamation ; (%)

Thirdly—In case the application is for the erection of a
Town into a City, (v)—the Town shall moreover pay to the
County which it forms part, such portion, if any, of the debts
of the County as may be just, or the Couneil of the Town
shall agree with the Council of the County as to the amount
to be so paid, aud the periods of payment with interest from
the time of the erection of the new City, or in case of dis-
agreement the same shall be determined by arbitration under
this Act; and the Council shall prove to the Governor in
Council the payment, agreement or arbitration. (w)

Ther, the Governor may, by Proclamation, erect the Town
into a City, by a name to be given ‘thereto in the Procla-
mation. (x) '

16. The Governor may include in the new Town or City
such portions of any Township or Townships adjacent thereto
and within the limits mentioned in the aforesaid notice (a) as
from the proximity of the streets or buildings, or the probable
future exigencies of the new Town or City, the Governor in
Council may consider it desirable to attach thereto. (3)

(») This and the preceding sub-section apply both to Towns and
Incorporated Villages.

_ (v) Thissub-section applies to Towns only. It isan additional condi-
tion precedent to the application. Itis rendered necessary in the case
of a Town, as distinguished from a Village, because when a Town
becomes a City, it is no longer like a Village becoming a Town, still
within the jurisdiction of the Municipal Council of the County, as
respects debts and rates and representation by Reeves in the County
Council.

(w) Three methods are provided. First, actual payment, Second,
a mutual agreement as to_the amount and time of payment, 7hird,
an arbitration in case of disagreement,

() The name, it will be observed, must be given in the Proclamation.

(a) Aforesaz:d notice. The notice intended is that mentioned at the
end of subs.ecmon 1 of the last section, and shows how important it is
for the notice to express clearly the limits of the Town or City, as
proposed by the Council. '

(8) See note p to s, 13,
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7. The Governor may divide the new Town or City into
Wards, with appropriate names and boundaries, but no Town
shall have less than three Wards, and no Ward less than flve
hundred inhabitants. (¢)

18. In case any tract of land so attached to the Town or
City belonged to another County, the same shall thencefor-
ward for all purposes cease to belong to such other Couunty,
and shall belong to the same County as the rest of the Town
or City. (d)

NeEw Divisiox oF Warps 18 Cities axp Towns.

I9. In case two-thirds of the members of the Council of
a City or Town do in Council (¢) before the fifteenth day of
July in any year (/) pass a resolution (¢) affirming the expe-
diency of a new division into Wards being made of the City
or Town, or of a part of the same, (%) either within the exist-
ing limits or with the addition of any part of the localities
adjacent, which from the proximity of streets or buildings
therein, or the probable future exigencies of the City or Town,
it may seem desirable to add thereto respectively, the Gover-
nor may, by proclamation, divide the City or Town, or such
part thereof into Wards, as may seem expedient, and may add
to the City or Town any part of the adjacent Township or

(¢) It will be observed that this section has no reference whatever
to Incorporated Villages. It will also be observed that no Town
having less than 1500 inhabitants can be divided into Wards under
this section.

(4) Towns and Cities for some purposes continue parts of the county
in which situate, and this provides for the annexation for all purposes
of tracts detached under the operation of the foregoing section

(¢) This it is apprehended means a majority of two-thirds of the
whole number of Councillors, and not merely two-thirds of a less num-
ber present at the meeting, though the number present be sufficient to
form a quorum for ordinary business,

(7) It ought to be observed that the time is here expressly limited.
If the act authorised be done after the time limited, it would be 2
nullity.

(9) A Municipal Council ordinarily does public acts through the
instrumentality of a by-law. No by-law is, however, here necessary.
A formal resolution is all that is required. One difference between a
by-law and a resolution is that the former must bear the corporate
seal, and the latter need not do so.

(%) A change in one or more Wards of a City or Town, without
disturbing the remaining Wards, is contemplated.
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Townships, which the Governor in Council on the grounds
aforesaid considers it desitable to attach thereto. (¢)

Ligerties 1N CITIES ABOLISHED.
Q. There shall be no Liberties or outer Wards in Cities.(j)

Existive By-Laws CoNTINUED.

21. In case a Village be incorporated, or an Incorporated
Village or Town with or without additional area, be erected
into a Town or City, the By-laws in force therein respectively
shall continue in force until repealed or altered by the Coun-
cil of the new Corporation ; (k) but no such By-laws shall be
repealed or altered, unless they could have been or can be
legally repealed or altered by the Council which passed the
same. (1)

22, In case an addition be made to the limits of a Muni-
cipality, the By-laws of the Municipality shall extend to the
additional limits, and the By-laws of the Municipality from
which the same has been ‘detached shall cease to apply to the
addition, except only By-laws relating to roads and streets,

(1) This admits of tracts of adjacent Townships being added to
Cities or Towns and annexed to specific Wards. It would seem to be
in the discretion of the Governor to fix or define the Wards, or make
any necessary alterations therein, but it is probable that the wishes of
the Town or City Counncil would be complied with by him. It may
therefore be important that the resolution should explicitly state the
changes or additions deemed expedient .y the Council. No published
or other notice of the intended application is required.

(7) Under former statutes, there were liberties and outer Wards
attached to Cities; but it is believed that all such have been, before
the passing of this statute, incorporated in the Cities, and made inner
Wards thereof, and it is not deemed expedient to authorize either
liberties or outer Wards for the future.

(k) This section relates to Villages newly incorporated, to incor-
porated Villages made Towns, and to Towns made Cities. An
unincorporated Village is subject to the jurisdiction and by-laws of
the Township and County Councils. Villages and Towns incorporated
are themselves Municipalities, independent of Township Councils.

* The design of this section is to continue the by-laws of the Township

Council in a Village newly incorporated, until the by-laws are altered
by the Council of the Village. So also the by-laws of an incorporated
Village when it becomes a Town, and of a Town when it becomes a
City, are continued until duly repealed.

(7} The object of this part of the section is to prohibit the repeal
by the new Council of by-laws securing the payment of debentures,
&c., which could not be repealed by the old Municipal Couneil,
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and these shall remain in force until repealed by By-laws of
the Municipality added to. (m)
Lissmrry or Desrs o CoNTINUE.

23. In case of the formation of an Incorporated Village,
or of the erection of an Incorporated Village into a Town,
or of a Town into a City, the Village, Town or City shall
remain liable to all the debts and liabilities to which the Vil-
lage or Town was previously liable, in like manner as if the
same had been contracted or incurred by the new Munici-
pality. (n)

2A4. After an addition has been made to a Village, Town
or City, the Village, Town or City shall pay to the Township
or County from which the additional tract has been taken,
such part, (if any,) of the debts of the Township or County,
as may be just; (o) and in case the Councils do not, within
three months after the first meeting of the Council of the
Municipality to which the addition has been made, agree as to
the sum to be paid, or as to the time of payment thereof, the
matter shall be settled by arbitration under this Act. (p)

(m) The object of this section is to extend the existing by-laws of
a Municipality to tracts of land added to the Municipality after the
passing of the by-laws, and to indicate the exemption of such tracts
of land from the operation of the by-laws of the Municipality to
which they formerly belonged. Even the operation of the by-laws of
the old Municipality creating debts, &c., are thus got rid of; but by-
laws relating to roads or streets, within the limits of such tracts, are
continued until repealed by the Council acquiring jurisdiction over the
same. With regard to by-laws creating debt, secs. 23 and 24 of this
act ought to be read in connexion with the one here annotated.

(n) This strengthens the provisions contained in previous sections
for the protection of creditors. At one time Junior Townships and
Junior Counties only after separation were still made liable to existing
debts. The present section extends the liability to a newly ereeted
Incorporated Village, i. e, renders it still liable for debts of the Town-
ship at the time of the incorporation of the Village., A Village made
a Town, of course remains subject to its debis, being in effect the same
Municipality advanced to a Town. So if a Town be erected into a
City. The effect of this section is that a village newly incorporated
remains liable to pre-existing township debts, and towns and cities
respectively remain liable for the debts contracted by them while they
were incorporated villages or towns.

(0) The effect of see. 22 is to exempt tracts of land annexed from
the debts of the Municipality to which they formerly belonged; and
the effect of this section, read in connection with it, is to render the
Municipality to which the annexation is made liable to compensate the
former Municipality a reasonable proportion of the pre-existing debts.

(p) Resort isto be had to arbitration only in case the Councils do
not, within three months after the first meeting of the Municipality
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CounoiLs AND OrrIcERS To CONTINUE.

5. In case any place be erected infto an ingorporated
Village, or an incorporated Village into a Town, or a Town
into a City, the Council and the members th.ereof having
authority in the place or Municipality immediately before
such erection, shall, until the Council for the newly erected
Corporation be organised, continue to have the same powers a8
before ; and all other Officers and Servants of the place or
Municipality shall, until dismissed or until successors be
appointed, continue in their respective offices, with the same
powers, duties and liabilities as before. (¢)

WITHDRAWAL OF TOWNS FROM THE JURISDICTION OF THE COUNTY.

®@G. The Council of any Town may pass a By-law to
withdraw the Town from the jurisdiction of the Council of
the County within which the town is situated, upon obtaining
the assent of the electors of the Town to the By-law in man-
ner, provided by this Act, () subject to the following provi-
sions and conditions :

1. After the final passing of the By-law, the amount which
the Town is to pay to the County for the expenses of the
administration of Justice, the use of the Gaol, and the erec-
tion and repairs of the Registry Office, and for providing books
for the same, as well as for the then existing debt of the
County, if not mutually agreed upon, shall be ascertained by
arbitration under this Act; and the agreement or award shall
distinguish the amounts to be annually paid for the said
expenses, and for the then debt of the County, and the num-
ber of years the payments for the debt are to continue ; (s)

to which the addition has been made, agree as to the sum to be paid,
or as to the time of payment.

(¢9) This continues the jurisdiction of the Township Council and
officers, &c., over a newly incorporated Village, and so of the Coun-
cil and officers of Villages and Towns respectively, until the organiza-
tion of the first Council of the new Municipality. '

(r) The exercise of the powers of the Council is made subject to the
assent of the electors, and even with the assent of the electors is
further subject to the provisions and conditions in this section also
coxztai;xed. The effect of the withdrawal is hereafter explained, (see
note v).

(5) The amount to be paid by the Town to the County is made up
of the following items :—

. Expenses of Administration of Justice.

. Use of the Gaol.

. Erection and repairs of Registry Office.
. Books for the same,

. The then existing debt of the County.

[= SV N
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2. In adjusting their award, the arbitrators shall, among
other things, take into consideration the amount previously
paid by the Town, or which the Town may be then liable to
pay, for the construction of roads or bridges by the County,
without the limits of the town ; and also what the County may
have paid, or be liable to pay, for the construction of roads or
bridges within the Town ; and they shall also ascertain and
allow to the Town the value of its interest in all County
property except roads and bridges within the Town ; (£)

3. When the agreement or award has been made, a copy of
the same and of the By-law, duly verified by affidavit, shall
be transmitted to the Governor, who shall thereupon issue
his proclamation withdrawing the Town from the jurisdiction
of the Council of the County; (u)

4. After the proclamation has been issued, the offices of
Reeve and Deputy Reeve or Deputy Reeves of the Town shall
cease ; and no By-law of the Council of the County shall have
any force in the Town, except so far as relates to the care of
the Court House and Guaol, and other County property in the
Town; and the Town shall not thereafter be liable to the
County for, or be obliged to pay to the County or into the
County Treasury, any money for County debts or other pur-
poses, except such sums as may be agreed upon or awarded
as aforesaid ; (v)

5. After the lapse of five years from the time of the agree-
ment or award, or such shorter time as may be stated in the
agreement or award, a new agreement or a new award may be

() The rule laid down is a fair one. "Where the Town hag contri-
buted towards building roads or bridges outside of its limits, credit is
to be given; but when the roads, &ec., are within the limits, it is to be
debited with a fair proportion of the outlay. In addition, the Town
is to receive credit for the value of its interests in all County property,
except roads and bridges within the Town,

() There is no time limited in any year within which the applica-
tion to the Governor General is to be made.

(v) The effects of withdrawal are here explained.

1. The offices of Reeve and Deputy Reeve necessary only as
representatives of the Town in the County Council are to cease.

2. No by-law of the County (except so far as relates to the care
of the Court House and Gaol, and other County property in the
Town) is to have any force in the Town.

8. The Town is not to be liable to the County for, or be obliged
to pay into the County Treasury, any moneys (except as agreed
upon or awarded) for County debts or other purposes.
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made, to ascertain the amount to be paid by the Town to the
County for the expenses of the Administration of Justice. (w)

6. After the withdrawal of a Town from the County, all
property theretofore owned by the County, except roads aqd
bridges within the Town, shall remain the property of the
County. (%)

TOWNSHIPS.
Erecrion or New Towwnsmies.

27. In case a Township be laid out by the Crown in terri-
tory forming no part of an Incorporated County, the Governor
may by proclamation erect the Township, or two or more of
such Townships, lying adjacent to one another, into an Incor-
porated Township or Union of Townships, and annex the
same to any adjacent Incorporated County; and the proclama-
tion shall appoint the Returning Officer who is to hold, and
the place for holding, the first election in the Township or
Union of Townships. (a)

Separarion oF Unirep Towxsuirs.

$28%. When a Junior Township of an Incorporated Union ()
of Townships has one hundred resident freeholders and house-
holders on the assessment roll as last finally revised and
passed, (¢) such Township shall, upon the first day of January
then next thereafter, (d) become separated from the Union. (e)

(w) This is not to be understood as referring merely to the expenses
of the administration of eriminal justice: for they are to be defrayed
by the Province. (Con. Stat. U. C. cap. 120.)

(x) A fair result of the preceding subsections.

(@) At one time no Township could, for the purposes of election and
municipal government, be organized until it contained a certain popu-
lation. Here no such requirement is made. The Governor is enabled
by proclamation to incorporate new Townships, separately or in
unions.

(0) Resident frecholders and householders. There must be at least
one hundred residents, and these residents must be either freeholders
or householders, it matters not in what proportion. Females are not
in terms excluded, though it is doubtful whether the law intends them
to be included.

(¢) The assessment roll is under the assessment act revised and
finally passed by the Court of Appeal constituted by that act. The
roll so revised and passed is the one here mentioned.

_(d) The day of separation is postponed until the new year, that is,
’(,1.1111 the period is at hand for the yearly election of Municipal Coun-
cillors,

(¢) When the junior Township attains the required population, the

separation is to take place by operation of law. No by-law or procla-
mation is made necessary.
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2. In case 2 Junior Township has at least fifty but less
than one hundred resident freeholders and householders (/)
on the last revised assessment roll, (¢) and two-thirds of the
resident freeholders and householders of the Township, peti-
tion the Council of the County to separate the Township from
the Union to which it belongs; () and in case the Council
considers the Township to be so situated, with reference to
streams or other natural obstructions, that its inhabitants
cannot conveniently be united with the inhabitants of an
adjoining Township for Municipal purposes, the Council may,
by By-law separate the same from the Union, (7) and the
By-law shall name the Returning Officer who is to hold, and
the place for holding the first election under the same. (§)

ANNEXATION oF GORES.

3¢. The Governor may, by proclamation, annex to any
Township, or partly to each of more Townships than one, any
Gore or small tract of land lying adjacent thereto and not
forming part of any Township, and such Gore or tract shall
thenceforward for all purposes form part of the Township to
which it is annexed. (k)

AxwexatioN oF NEw TowNsHIPS,

31. In case a Township be laid out by the Crown in an
ineorporated County or Union of Counties; or in case there
is any Township therein not incorporated and not belonging
to an incorporated Union of Townships,—the Council of the
County or United Counties shall, by By-law unite such Town-

(/) See note b to preceding section,
(g) See note ¢ to same.

(%) The petition may, under the circumstances stated, be made at
any time of the year.

(¢) The power of the County Council to interfere is only when it
considers the Township to be so situated with reference to streams or
other natural obstructions that its inhabitants cannot conveniently
be united for municipal purposes with the inhabitants of an adjoining
township.

(7) It is to be noticed that the By-law is to fix the place for hold-
ing the first election of Councillors and to name the Returning Officer,
neither of which is mentioned in the preceding section.

(%) This was originally taken from Statute 12 Vic., cap. 11, sec. 2,
which authorized such annexation for all purposes, including, of course,
municipal purposes. The proclamation must, it is presumed, as usual
in the case of Crown proclamations, be under the Great Seal of the
Province. (Keyley v, Manning, Cro. Car. 180.)

3
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ship for Municipal purposes, to some adjacent Incorporated
Township or Union of Townships in the same County, or

Union of Counties. (7)

3. In case of there being at any time in an Incorporated
County or Union of Counties two or more adjacent Townships
not incorporated and not belonging to an Incorporated Union
of Townships; and in case such adjacent Townships have
together not less than one hundred resident freeholders and
householders within the same,—the Council of the County or
Union of Counties may, by By-law, form such Townships into
an independent Union of Townships. (m)

33. In case the united Townships are in different Coun-
ties, the By-law shall cease to be in force whenever the union
of the Counties is dissolved. (»)

SeniorITY OF TOWNSHIPS,

34. Every Proclamation or By-law forming a Union of
Townships shall designate the order of seniority of the
Townships so united, and the Townships of the Union shall
be classed in the By-law according to the relative number of
freecholders and householders on the last revised assessment
roll. (o)

(!) There are in some Counties tracts of land not surveyed or laid
out in Townships, and this section requires the County Council of any
such County to unite new townships when laid out with some adjacent
Township or Townships, in order that the inhabitants may at once
enjoy municipal rights and be subjeet to municipal liabilities.

(m) Under this seetion Unions may be formed of two or more new
townships, instead of annexing them to old townships. This can only
be done when the joint population of resident freeholders and house-
holders is not less in number than one hundred.

(n) No case can arise under this section, unless the Union have
been made by the Council of United Counties of Townships in diffe-
rent Counties of the Union. When such has been done, and the
Counties afterwards become separated, provision is made for the
separation of the United Townships. The fact that the by-law is in
such an event to “ cease to be in force,” as near as may be restores
the Tgwnships to the situation in which they were before the by-law
passed. .

. (o) The order of seniority of United Townships. is to be declared
in the Proclamation or By-law, as the case may be, and the seniority

is to be governed by population, so that th hi
£5 0 bo the senior, y pop o that the more populous Township
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COUNTIES.

New COUNTIES.

33. The Governor may, by Proclamation, form into a new
County, any new Townships not within the limits of an Incor-
porated County, and may include in the new County one or
more unincorporated Townships or other adjacent unorganized
Territory, (defining the limits thereof) not being within an
Incorporated County, and may annex the new County to any
adjacent Incorporated County; or in case there is no adjacent
Incorporated County, or in case the Governor in Council con-
siders the new County, or any number of such new Counties
lying adjacent to one another and not belonging to an Incor-
porated Union, so situated that the inhabitants cannot con-
veniently be united with the inhabitants of an adjoining Incor-
porated County for Municipal purposes, the Governor may, by
the Proclamation, erect the new County, or new adjacent
Counties, into an independent County or Union of Counties,
for the said purposes, and the Proclamation shall name the
new County or Counties. (p)

36. In every Union of Counties, the County in which the
County Court House and Gaol are situate, shall be the Senior
County, and the other County or Counties of the Union shall
be the Junior County or Countles thereof. (¢)

Laws APPLICABLE TO.

37. During the Union of Counties, all Laws applicable to
Counties (except as to representation in Parliament and Regis-
tration of titles) shall apply to the Upion as if the same
formed but one Couunty. (r) :

VENUE 1N,

38. In the case of United Counties, the venue in any
Jjudicial proceedings shall be laid in the proper County of the

(p) The provisions of this section are taken from sec. 85 of Con. Stat.
U. C,, cap. b4. They facilitate the formation of Counties and Unions
of Counties in newly organized tracts of land, without the necessity
of express Acts of Parliament.

() There is not only seniority among United Townships, but seniority
among United Counties. While among the former seniority is to be
determined by population, among the latter it is to be determined by
the situation of the County Court House and Gaol. This was the old
law.

(r) The corporate name will be “The Corporation of the United
Countles of,”” &c. (naming the same), s. 4.

35

New Coun-
ties, how
formed by
Proclama-
tion and an-
nexed or
anited.

Seniority of
United Coun-~
ties, how re-

gulated.

Laws appli-
cable to
union of
Counties.

Venue how
laid in
unions of
Counties.



36

Provisional
saparation of
United
Counties by
Proclama-
tion appoint-
ing place of
meeting and
presiding
officer;

and County
Town.

Who to pre-
side till Pro-
visional Wagw
den chosen.

THE MUNICIPAL MANUAL.

Union (naming it) and describing it as one of the United
Counties of , and in such case the Jury for the trial
of any issue, Civil or Criminal, or the assessment of any
damages, shall be summoned from the body of the United
Counties. (s)

ERECTION OF PROVISIONAL CORPORATIONS AND
SEPARATION OF JUNIOR COUNTIES.

Presming MemseEr—F1rsT MeeTING—County Town.

39. When the Census Returns taken under an Act of
Parliament, or under the authority of a By-law of the Council
of any United Counties, show that the Junior County of the
Union contains seventeen thousand inhabitants, or more, then,
if a majority of the Reeves and Deputy Reeves of such County
do, in