


THE 

,J\[UNICIP AL MANUAL 
FOR 

UPPER CAN ADA, 

CONTAINING 

THE NEW MUNICIPAL AND ASSESSMENT ACTS, 

WITH NOTES OF ALL DECIDED CASES, 

SOME ADDITIONAL STATUTES, 

AXD 

A FULL RNDEX. 

By ROBERT A. HARRISON, ESQ., D.C.L. 

BARRISTER·A7>LA w. 

SEOOND EDITION. 

'rORONTO: 

W. C. CHEWETT & CO .• 17 & 19 KING STREET EAST. 

1867. 



Entered .cc.'rding to Act of the Provincial Legislatnre by ROBERT A. HARRISON, in tM 
Office of the Registrar of the Province of Canada. 

PRINTED AT THE STEAM'PRESS ESTABLlBHI4ENT OF W. C. CHEWETT "' co. 
KING BTREET EAST, TORONTO. 



TO 

THE) HONOURABLE JOHN HAWKINS HAGARTY; D.C.L 

ONE OF TilE JUDGES 

OF THE 

COURT OF QUEEN;S BENCH FOR UPPER CANADA, 

THIS NEW EE)lTION 

OF THE 

MUNICIPAL MANUAL FOR UPPU CANADA 

IS INSCRIBED, 

WITH GREAT RESPECT, 

BY nIS· FORMER PUPIL, 

THE EDITOR. 





PREFACE TO THE FIRST EDITION. 

In the prospectus issued for this work it was said that the Municipal 
Laws of Upper Canada are in importance second to none of the laws of 
the Province, and that every Municipal Corporation is a small Parliament, 
possessed of extensive but yet limited powers. ,It was then pointed out, 
that to ascertain in every case the existence or non-existenqe of a p0wer­
the nature of it-its precise limit and the mode in which it should be exer­
cised is the object of all who are in any manner concerned in the adminis­

. tration of Municipal affairs. 

When it is considered, that in the first instance these matters are to be 
determined by Municipal Councils, seldom containing Members versed in 
the laws, often acting without the aid of professional advice, the importance 
of a guide becomes, as said in the prospectus, manifest. 

That guide it has been the aim of the Editor in the followjng pages to 
produce. He now proposes as briefly as possible to state upon what 
principles and in what manner he has performed his task. 

The Legislature, having by the Consolidated Act of the present year, 
classified many Municipal enactments 'and repealed inany of those that 
were effete or thereby rendered useless, the Editor with the assistance of 
legal friends of greater experience than himself, in the first place applied 
himself to the work of expounding the ConsolidAted Act by the light of 
adjudged cases. This he did patiently and assiduously, noting latent 
. difficulties and explaining as far as possible all difficulties of every kind 
that occurred to him. The result is a body of notes more elaborate than 
he contemplated when he began his labors. All decisions reported in time 
for his pen, have been carefully epitomized and introduced into the notes 
so written. 

Having in this manner continued his labors until the completion of the 
Consolidated Act, he next turned his attention to other Acts of a like kind, 
promiscuously scattered through the twenty-two volumes containing the 
Provincial Statutes. Beginning at the first Act he selected in chronological 
order such Acts as from their nature a person would expect to finel in a 
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Municipal Manual, until he reached the last Act of the kind now in force. 
The result is a large collection of Acts and parts of Acts added to the end 
of the Oonsolidated Municipal Act. 

One great difficulty which the Editor experienced from first to last, was 
to publish all Acts at all of use to Municipalities, and yet to keep his book 
in a sinD'le volume of moderate dimensions. To accomplish this, Acts have 
been abbreviated by the omission of mere formal matter, Acts of a private 
nature and so of little public utility have been)n some places abridged by 
the statement of substance only, and in others nothing has been given 
except the title or heading, when expressive of the object. Other Acts, 
such as those regulating the inspection of Beef, Pork, Ashes and the incor­
poration of Road and other Oompanies have, because of their great length 
and comparatively speaking little general utility, been entirely excluded. 
So have the Oommon School and Grammar School Acts. The reason of 
the exclusion of the latter is that they are contained in "The Educationa 
Manual," a small work within the reach of all, and it is presumed in the 
possession of all engaged in the execution of those Statutes. 

'fhe arrangement adopted has been the chronological, in preference to the 
analytical. The reason being that by such an arrangement the growth of 
the law is opened up to public view, while for convenience of reference the 
addition of a very full analytical Index imparts to the work all the benefits 
of analysis. Thus, under Toronto, Kingston, Hamilton, &c., in the Index 
will be found references to Acts applying specially to these Cities though 
published in different parts of the Volume. 'fo make the chronological 
arrangement still more effective, the Editor has, as a rule, in the margin of 
each Statute wherever it is altered or affected by a subsequent Statute, 
made a reference to the subsequent Statute. The object of this is to guard 
against reading anyone provision as the only or whole law on the subject 
wherever there are others which ought to be read in connexion with it .. 

For the convenience of the legal profession as well as for the information 
of "II concerned, the Rules of Oourt governing contested Municipal Elec­
tions, have been added in the Appendix and noted in the general Index like 
other parts of the work. In the Appendix will also be found a form of 
By-law to contract a debt by borrowing money. The utility not to say 
necessity of such forms is well known. In the preparation of this edition 
of the MU:"[C[PAL MANUAL, the Editor had neither the time nor the materials 
to enable him to give a complete set of Municipal Forms. He, however, 
did "hat he could towards supplying the void by preparing a form of a 
By-law of more general use than that of any other form of By-law. His 
reasons for so doing were two-fold. First, to furnish a model whereby 
other By-laws may be drawn. And secondly, to furnish a form for that 
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By-law, which of all others must essentially be con-ect both in form and 
in substance. 

Great responsibility rests upon those who undertake to prepare By-laws, 
on the legality or illegality of which large monied transactions are made to 
depend. Some form must be observed; and yet a close adherence to 
technical nicety may in certain cases work positive injustice. Were it 
possible to secure for money By-laws the stamp of legality, so as to remove 
all suspicion of informality, irregularity or illegality, the effect would be 
eminently beneficial. It would beget a spirit of confidence, alike of advan­
tage to the seller and to the buyer of Municipal debentures. Less room 
would be left for speculation or trade in the fears of men or contingencies 
of law, and more stability be imparted to the negotiation of Canadian 
Municipal Securities; one consequence of which- and not the least-would 
be, that the market value of all such securities would be proportionably 
increased. The only mode likely to attain so desirable an end that at 
present occurs to the Editor, would be to require all By-laws of this kind 
to be approved by some public functionary, and, when approved, to be un­
impeachable on the- ground of informality or want of technical accuracy. 
Such is the principle applied to By-laws passed to raise money on the credit 
of the Consolidated Revenue Fund. It is enacted, that" no informality or 
irregularity in any such By-law, or in the proceedings relative thereto, 
anterior to the passing thereof, shall in any manner affect the validity 
thereof, after the Governor-General in Council shall have approved of such 
By-law; but the order in Council approving such By-law shall be held to 
cover any such informality or irregularity, and the By-law shaH be valid to 
all intents and purposes." (16 V.ic. cap. 123, sec. 5.) 

It is easy to perceive how efficacious would be this seal of approval, if 
applied to all money By-laws. The object of it is to secure the confidence 
of the public. That object is as much needed in the case of any ordinary 
money By-law, as one to raise money on the credit of the Consolidated 
Municipal Loan Fund; and if beneficial in the one case, the Editor cannot 
help suggesting that the benefits ought, by some appropriate machinery, to 
be extended to all similar cases. Indeed the Legislature have, in other 
instances, partially affirmed the principle. It is by the Consolidated Muni­
cipal Act enacted, that" in case a By-law by which a rate is imposed has 
been specially promulgated in the manner specified, no application to quash 
the By-law shall be entertained after six calendar months have elapsed since 
its promulgation," (sec. 195,) and that" in case no application to quash 
any By-law so specially promulgated is made within the time limited for 
that purpose, the By-law, or so much thereQf as is not the subject of any 
such application, or not quashed upon such application, so far as the same 
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ordains, prescribes or directs any thing within the proper competence of the 
Council to ordain, prescribe or direct, shall, notwithstanding any want of 
substance or form, either in the By.law itself or in the time or manner of 
passing the same, be a valid By-law." (Sec. 200.) 

With these observations, the present edition of the MUNICIPAT, MANUAL 

is submitted to the public. Of the publk, the Editor has only one request 
to make. It is, that imperfections are not to be attributed to neglect, but 
to circumstances-such as want of tim~ and want of space-over which he, 
however well disposed, had no cl)ntrol. 

QUEEN STREET WEST, 

22nd December, 1858. 



PREFACE TO THE SECOND EDITION. 

Nine years have elapsed since the publication of the first edition of this 
work. During that period the first edition, which was a very large one, has 
been exhausted, and during the same period many alterations have been 
made in the Municipal and Assessment laws of Upper Canada, and many 
cases decided on the construction of the Acts. Besides, the Municipal and 
Assessment Acts, as from time to time altered, were, during last session of 
Parliament, amended and consolidated. 

Some of the alterations and amendments are undoubtedly for good. The 
office of Councilman for cities has been abolished, and the number bf 
Aldermen for each ward increased from two to three, and these, instead of 
being yearly elected as heretofore, will refire from office annually by rotation. 
'l'here are two Councillors allowed for each ward of an incorporated 
village having five wards, one of whom also retires annually in rotation. 
Mayors of cities are no longer chosen by the electors, but by members of 
the Council from among themselves. On the other hand, Reeves and 
Deputy Reeves are no longer chosen by Councillors from among them­
selves, but elected by the people. 'I'here may be several Deputy Reeves, 
in proportion to the number of voters, there being an additional Deputy 
Reeve allowed for every five hundred additional voters beyond the number 
required for Reeve and Deputy Reeve. The. property qualification of can­
didates and voters in cities, towns and villages, has been greatly increased. 
Candidates or voters who have not paid their taxes are disqualified. Pro­
vision is made for nomination to offices in cities, towns, incorporated villages, 
police villages and townships. Only one day is allowed for polling votes, 
and in towns and cities voters may vote in each ward in which they are 
rated for the necessary property qualification. Annual value, in cities, 
towns and incorporated villages, has been abolished, and actual value, as in 
townships, made the rule of assessment. No Council is allowed, exclusive 
of School rates, to assess in anyone year more than an aggregate of two 
cents in the dollar on actual value. If, however, in any municipality, the 
aggregate amount of the rates necessary for the payment of current annual 
expenses, and the principal and,interest of the debts contracted on or before 
the 15th August, 1866, on that day exceed the aggregate rate of two cents 
in the dollar on actual value, the Council may levy such further rates as 
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may be necessary to discharge obligations already incurred, but shall con­
tract no further debts until the annual rates required to be levied within the 
municipality are reduced within the aggregate rate of two cents. Oounty 
'l'reasurers, and not Sheriffs, are now made the proper officers to sell lands 
for arrears of taxes. The onus of keeping county roads in repair may, 
under certain circumstances, be thrown upon adjacent local municipalities. 
Besides, township municipalities may purchase wild lands from Government, 
drain, and afterwards sell them. Other changes, of less consequence, 
unnecessary to be here mentioned, will be found noticed in the proper places 
throughout the volume. 

The value of this edition of the Manual, as compared with the former 
one, "'ill be found greatly increased, owing to the number of decided 
cases to which the Editor, while annotating the Municipal and Assessment 
Acts, has found it necessary to refer. Whilst in the former edition refer­
ence is made to not more than two hundred, in this edition reference is 
made to more than six hundred decided cases. Many points that were 
left in doubt when the first edition was published, have since been 
settled by judicial interpretation. , The Editor has in every case, in his 
notes, given as nearly as possible the very language of the Judges. On 
some points decisions will be found in apparent conflict, and the Editor 
has, wherever conflict was apparent, done his best to reconcile the decided 
cases. But he is happy to say that the conflicts are few; and now that the 
law has been consolidated, there will be less risk of conflict in the future. 
With Oourts of co-ordinate jurisdiction, and where, as in quo wa1'ranto 
cases, single Judges sit without appeal, conflict of opinion and decision 
can scarcely be avoided. The Editor has endeavored, under the proper 
section and in the proper place, to note every decided case bearing on the 
point under consideration. But, considering the multiplicity of decisions, 
it is possible that some have been unintentionally omitted. Should any 
such be discovered by any of his professional brethren, he will only be too 
happy to be informed of the omission. 

Several statutes, bearing on the duties and powers of municipal bodies, 
which have been selected from the Oonsolidated Statutes of Oanada the 
Oonsoldated Statutes of Upper Oanada, and the Statutes of Oanada sinc~ the 
consolidation, are published at the end of the work, preceding the Index. 
The Editor does not assert that he has published all statutes and parts of 
statutes, directly or indirectly affecting municipal bodies. Were he to do so, 
it would be impossible for him to keep his work within reasonable bounds. 
He ~as therefore contented himself with a selection of the pri~cipal statutes; 
and III order to accomplish this, has been obliged to exclude from this edition 
several acts of a local and private nature, which are contained in the former 
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edition of the Manual. The omission of the latter will not render the work 
the less useful to the general body of those who 'will require to use it, while 
it has the effect of keeping the volume within a convenient and portable 
form. 

The preparation of the Index, as well as the supervision of the work while 
passing through the press, was entrusted to Henry O'Brien, Esq., Barrister­
at-Law, a gentleman who is already favorably known to the profession as 
one of the Editors of "The Upper Canada Law Journal" and "The Local 
Courts Gazette,". and editor of an ably annotated edition of the Division 
Courts Act. The Index, which is very full, will, it is hoped, be found all 
that is necessary to the ready use of the work. Much labour has been 
bestowed upon it, and, so far as the Editor can judge, it has been carefully 
compiled. 

Imperfections in the work, either on the part of the Editor or of his assis­
tant, are not to be attributed to wilful neglect; but as no such work can 
be made perfect, the Editor must ask forbearance. Much labour has been 
expended on it, and it is hoped that it will not only lighten the labour 
of members of the legal profession, but have the effect of expounding and 
making known the Municipal and Assessment law to the many, not 
members of Ule profession, whose duty it is to give effect to the law, and 
work under it. 

The first edition of the work received a generous support, as well from 
the legal profession as the great body of the Municipal Councillors and 
officers of Upper Canada. It is hoped that this edition, to which the Editor 
has devoted muchthouglit, will be equally well received. The delays which 
have occurred in its issue were unavoidable, and to some extent rendered 
necessary by rea30n of the Editor's great anxiety to make his work simple 
in its language and reliable in its exposition of the law. The work is intended 
not merely for lawyers, but for men unacquainted with the niceties of law. 
Most of the notes 3.re therefore written in a popular style, and as free as 
possible from legal phraseology. 

ENGLEFIELD, TORONTO, 

2Gth March, 1867'. 
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THE 

MUNIOIPAL MANUAL. 

AN ACT RESPECTING THE MUNICIPAL INSTITUTIONS 
OF UPPER CANADA, (a) 

Being Chapter 51 .of 29-30 Viet., as amended by Chapter 52. 

[Assented to 15th A.ugust, 1866.] 

HER MAJESTY, by and with the advice and consent of Preamble. 
the Legislative Council and Assembly of Canada, enacts as 
follows: 

EXISTING INSTITUTIONS CONTINUED. 

1. The inhabitants of every County, City, Town, Village, 
Township, Union of Counties and Union of Townships incor­
porated at the time this Act takes effect, shall continue to be 
a body corporate, and every P.olice Village then existing shall 

(a) It has been .objected to Statutes, both Imperial and C.olonial, 
that their sections are generally inv.olved in a number .of provis.os, 
and filled with a redtIDdancy .of words. For the first, the remedy 
suggested is distinctnoos .of subjects, short clausoo, short sentences, 
and the avoidance .of taut.ol.ogy. For the second, the use .of the 
present instead .of the future tense, as being a m.ore familiar style .of 
writing, and preventing the frequent use of the w.ord "shall" as a mere 
auxiliary, expressing the future at .one time and .obligation or penal 
consequences at another. The framers of this Act, alive to the nature 
of such objections, have evidently sought to supply the appr.opriate re­
medies. The absence .of proviso upon proviso, and the substitution of 
short and complete clauses, manifests a laudable desire to avoid all ground 
of objection on the first head. The use of the present, instead of the fu­
ture tense throughout the act also attests the anxiety of the framers to 
avoid obscurity. The propriety of this mode of expression depends upon 
the principle, that in a statute as at common law, the law is at all times 
supposed t.o be speaking. The use of the future tense rests up.on the 
principle that a statute speaks at and from the time that it bec.omes a 
law, and that s.o speaking, as it were pr.ospectively, its pr.ovisions 

2 

Munidpal 
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continue to be a Police Village, with the municipal boun­
daries of every such Corporation and Police Village respec­
tively then established. 

2. The trustees of every Police Village existing when this 
Act takes effect shall be deemed the trustees respectively of 
every such Vill:ge as continued under this Act. 

3. The head and members of the Council, and the officers, 
by-laws, contracts, property, ass~ts an~ liabilities of every 
Municipal Corporation, and the mspectmg trustees of every 
Police Village existinO' when this Act takes effect, shall be 
deemed the head and ~embers of the Council, and the officers, 
by-laws, contracts, property, assets and liabiliti~s of s~ch Cor­
poration and inspecting. trustees of su~h.· Pohce ~ Illage, as 
continued und~r and subject to the provIsIOns of thIS Act. 

NAMES AND GOVERNING BODY. 
I.-CORPORATIONS. 

Names of 4. The name of every body corporate continued, or erected 
~o~~~iti~ns und€r this. Al ct, sh,:p be hT.he OorPTo;r:tzd'on ex the .OountY'DO~t?Jd' 

'Pown, Vd age, .1. owns zp, or unzte vountzes, or mte 
Townsldps, (as the case may be), of (naming the same). (b) 

must be expressed in the future tense. If it be a correct rule that a 
law speaks at all times as ever operative, the correctness of framing it 
in the present tense cannot be denied, and this, whether the law is to 
be applied to present or passing, or to past, or to future events. The 
effect of reading a statute thus framed, is that the Legislature is 
regarded as always present-pronouncing the law so long as the law 
exists-the consequences of which is, that the law meets every event 
to which it is applicable, as the event arises (Con. Stat. U. C., cap. 2, 
s. 18, sub·s. 1). When it is considered that this act is for the guid­
ance and government of Municipal Councils, themselves law.makers, 
throughout the length and breadth of Upper Canada, the importance 
of simplicity and perspicuity cannot be overrated. The act and every 
provision of it is to be deemed remedial. Whether its immediate 
purport is to direct the doing of auy thing which the Legislature 
deems for the public good, or to prevent or punish the doing of any­
thing which it deems contrary to the public good, the act is to receive 
such fair, large and liberal constrnction and interpretation as will best 
ensure the attainment of the object of its passinO', and accord with its 
true intent, meaning and spirit. (Con. Stat. Can.,"'cap. 5, s. 6, sub·s. 28.) 

. (b) W ords mak~~g any association or number of persons a CorpOTa. 
bon or body pohtIC and corporate, vest in the Corporation power to 
sue and be Bued-to contract and be contracted with in their corporate 
naI?e-to have a common seal, and to alter and change the same at 
theIr pleasure; to have perpetual succession, and power to acquire and 
hold personal property or moveables for the purposes for which the 
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ii. The inhabitants of every junior county upon a Provi- Names of 
Provisional 

---------------------------- Corporations 

'Corporation is constituted, and to alienate the same at pleasure, and 
also, when not otherwise provided for, a majority of the members Qf 
the Corporation to bind the minority by their acts, and exempt the 
individual members of the Corporation from personal liability for its 
debts, obligations or acts, provided they do not contravene the provi­
sions of the Act incorporating them. (Can. Stat. Can., cap. 5, S. 6, 
sub-so 24.) 

To consider these powers more in detail. 

The fint in order is "to sne and be sued." A Municipal Corpora­
tion, like an individual, uader the limitations involved in its constitu­
tion and organization, may have recourse to the Courts of the country 
to enforce rights and redress wrongs. S<? one Municipal Corporation 
may sue another. (Huron District O&uncil v. London Pistrict Oouncil, 
4 U. C. Q. B. 302.) So a Municipal Corporation may be sued for a 
breach of contract, and in certain cases for wrongful acts not arising 
~ut of contract. Thus a Municipal Corporation may be sued for negli­
geuce in the construction of a sewer, malfeasance in illegally obstruct­
ing a drain or water course, so as to injure the owner or owners of 
land adjoining, or for wrongfully diverting a stream of water on plain­
tiff's land. (Farrell v. The Mayor and Town Oouncil of London, 12 
U. C. Q. B. 343; Reeves v. The Oorp01'ation of the Oityof Toronto, 21 
U. C. Q. B. 157; Rerdue v. The Oorporation of the Township of Ohin­
.fJ,tacousy, 25 U. C. Q. B. 61.) To support an action against a Muni­
cipal Corporation of the nature suggested, although it is not necessary 
to show any authority under seal to the person or persons who nnder 
the supposed instructions of the Corporation actually did the wrong­
ful act, something must be shewn to connect the Corporation as a body 
with the doing of the act. (Farrell V. The Mayo,' and Town Oo,mcil of 
London, 12 U. C. Q. B. 343.) If the Corporation had a right to do 
that which they are charged as having wrongfully done, it seems they 
may plead in general terms that they did the act complained of as 
they lawfully might for reasons assigned. (Brown v. 'I'he Municipal 
Oouncilof Sarnia, 11 U. O. Q. B. 87.) 

The second power is to " contract and be contracted with." It is a 
principle applicable to all Oorporations, that they must contract under 
seal. To this principle there are some exceptions. One of some 
moment has been created with regard to Municipal Corporations. It 
is that such a Corporation is liable to be sued in an action of debt on 
simple contract for the price of goods furnished, or labor done at their 
request and accepted by them. (Fetterly V. The Municipality of Russell 
and Oambridge, 14 U. C. Q. B. 433). Though in such a case there be 
no contract under seal, the law implies an undertaking by a Corpo­
poration to pay for labor and materials employed in their service, and 
of which they have accepted and are enjoying the benefit, provided 
the pnrpose for which the labor and materials have been applied is 
ODe clearly within the legitimate object of their charter. (Bm·tlett V. 
The .Municipality of Amherstburgh, 14 U. C. Q. B. 152; Fetterly V. The 
Municipality of Russell and Oambridge, 14 U. C. Q. B. 43a; Rim V. '1 he 
Municipal Oouncil of Ontario, 9 U. C. C, P. 304; PelTY V. The 001'[!0-
ration of Ontario, 23 U. C. Q. B. 391; Nicholson V. The (fiwrdians of 
tlie Bradford Union, 1 L.:R.. Q. B.:620.) The exception, however, does 
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sional Council being or having been appointed for the county, 

not extend to executory contracts, such as work, &c., to be doue, but 
is confined to work in fact done and accepted. (McLean v. The Town 
Council of the Town of Bj·aniford. 16 U. O. Q. B. 347; }Wn.9;tte .v: The 
Enniskillen Oil Refining Company, 14 U. O. O. P. 379.) An mdlVldual 
dealing with a co~poration throug:h its coun~il or the ~e~bers of t1:e 
governing body, IS bound to notIce the objects and lImIts of theil' 
powers and the manner in which th?se powers are to b.e e~ercised, 
and it is of much consequence that It should be borne m mmd that 
their acts when beyond the scope of their authority or done in a man­
ner unauthorized. are in general nugatory and not binding on the 
Oorporation. (Ramsay et al. v. The Western District Council, 4 U. O. 
Q. B. 374.) Where work was done under a contract not made with 
the Oorporation or any of its known officers, but merely with persons 
assuming to act as a duly appointed committee, it was held that n0 
action would lie against the Oorporation. (Stoneburgh v. The Munici­
palityof Brighton, 5 U. O. L. J. 38). No action can be sustained for a 
breach of duty against the head of a Oorporation in not applying the 
seal to make a contract between a Oorporation and an individual, found­
ed on a refusal (which if there had been a previous valid contract) 
would have constituted a breach of it; in other words, there cannot be 
a remedy against the head of a Oorporation, equivalent to a remedy 
on the contract against the Oorporation, had the contract been duly 
made so as to create a valid and binding agreement. (Fair v. :/YIoore, 
3 U. O. O. P. 484.) 

The powers of a Municipal Oorporation to have a common seal, 
to acquire and hold personal property or moveables, and alienate 
the same at pleasure, are too well known, and too thoroughly under- , 
stood to need comment in this place. The right of a Oorporation te 
acquire, hold and alienate real estate, generally depends upon the 
special provisions of the statute or charter. The power, when not 
otherwise provided,. of a ~aj.o~ity to bind the others by their actS', 
and also the exemptlOn of mdlvldual members of the Oorporation from 
personal responsibility will engage attention hereafter. 

The next subje~t .which it is p:oposed ~o consider is the corporate 
name of the MUnIClpal OorporatlOn. It IS "The Oorporation of the 
Oounty, Oity, Town, Village, Township, or United Oounties or United 
~ownships (~s the case may ~e) of (naming them)." Thus, "TI~e Oorpora­
twn of the CIty of Toronto,' and not as at one time" The Mayor Alder­
men, and Commonalty of the Oity of Toronto." So," The Oorporation 
of the Oounty of Middlesex,)" and not as at one time "The Municipal 
Oouncil or Municipality of the County of Middlesex," &c. The proper 
corpo!ate nam~ of a Municipal O~rporation ought to be used on all 
OCCaSl?~S and III a!l .plac~s .. ~ut It has been decided that a by-law of 
a MUnIClpal Council IS valid if It appear on the face of it to have been 
enacted by a ~~uicipal body having authority to make the by-law 
under ihe MUnIClpallaws. (In re Hawkms v. The Municipal Council 
of Hu~'on, Perth and Bj'uce, 2 U. O. O. P. 72; Fisher v. The })funicipal 
o.ounc'!i of .Vaughan, .10 U. O. Q. B. 492; In re Barclay and the Muni­
(1pal Oounml of Darl~ngton, 11 U. o. Q. B. 470). Slight variances in 
the u~e of co:porate :r;ames, where substantially correct have been 
held Immatenal even m matters of contract. (Brock Dist1'ict Council 
v. Bowen, 7 U. O. Q. B. 471; The Tj'ent an~ Frankford Road Company 
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shall be a body corporate, under the name of The Provisional 
Corporation of the Oounty of (naming it.) (c) 
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6. The powers of every body corporate under this Act, TheCouncil. 

shall be exercised by the Council thereof. (d) i~~~e~~~~~_ 

2.-POLIOE VILLAGES. 
rate powersv 

'7. The Police regulations of every Police Village shall be Trustees in 

enforced throu"'oh the Police Trustees. (e) Police Vil­lages. ' 

NEW MUNICIPALITIES. 

CQUNTIES .AND TOWNSHIPS. 

8. The Inhabitants of every County or Union of Counties Extension of 

erected by Proclamation into an independent County or U nion ~lorpor .• teli 
• .., l.J umOlpa -

of CountIes, and of every TownshIp or UnIon of 'fownshIps ties. 

erected into an independent Township or Union of Townships, 
and of every locality erected into a City, Town or Incorporated 
Village, and of every County or Township separated from any 
Incorporated Union of Counties or Townships, and of every 
County or Township 6'r of the Counties or Townships if more 
than one, remaining of the Union after the separation, being 
so erected or separated after this Act takes -effect, shall be a 
Body Corporate under this Act. Cf) 

NEW POLICE VILLAGES. 

9. On the Petition of any of the Inhabitants of an unin. New Police 

corporated Village, the Councilor Councils of the County or Vlilages. 

v. lYfanhall, J fj U. C. C. P. 336. The Corporation of the Township of 
Whdby v. Ha?'ruon, 18 U. C. Q. B, 603; Corporation of the County of 
Bruce v. Cromar, 22 U. C. Q. B. 321.) It was however held differently 
,as to the intitling of a rule in a proceeding against a Municipal Cor­
lDoration. (In re Barns v. The Corporation of TorontO, 9 U. C. Q. B. 
181.) 

(c) See note b, to s. 4. 

(d) Members of the corporation exceeding their corporate powers 
may, under certain circumstances, render themselves personally respon­
sible for their acts. (Thomas v. Wilson et al., 20 U. C. Q. B. 331; see 
also, jJfunicipol Council of Ea.!t Nissouri v. Horseman, 9 U. C. C. P. 
189.) 

(e) Police Villages are not Incorporated Viliages (s. 422, sub-so 1); 
hence, not having a corporate seal, they can have no by-laws, but 
regulations only. 

(f) Section 1 applies to existing corporations, but this section seems 
to be prospective only, that is, applicable only to Municipalities here­
'ifICJ' to be erected, and applies to them by whatever authority created. 
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Counties within which the village is situate, may, by By-law, 
erect the same into a Police Village, and assign thereto such 
limits as may seem expedient. (g) 

NEW INCORPORATED Vll.I.AGES. 

When popu· to. When the census returns of an unincorporated Village 
I.tlon 750, d h d' . 
Couuty with its immediate neighbourhood, taken un er t e ll'ecilol} 
Council may of the Councilor Councils of the County or Counties in 
incorporate 
a new 'ViI- which the VillaO'e and its neighbourhood are situate, shew that 
lo·e and '" d fif . h b' n:me place the same contain over seven hundred an ty III a ltants, 
f?r first oIec- and when the residences of such inhabitants are sufficiently 
tlOn, (Lnd a '1 h . . b 
returning near to form an Incorporated Vllage, t en, on petitIOn, y 
officer. not less than one hundred resident freeholders aud house-

holders of the village and neighbourhood, of whom not fewer 
thau one-half shall be freeholders, the Councilor Councils of 
the County or Counties in which the village and neighbour­
hood are situate shall, by By-law, erect the Village and neigh­
bourhood into an Incorporated Village, apart from the Town­
ship or Townships in which the same are situate, by a name 
and with boundaries to be respectively declared in the By­
law, and shall name in the By-l<tw the place for holding the 
first Election, arid the Returning Officer who is to hold the 

Proviso. samej (h) Provided, always, that:-

Area of. 1. No Town or Village incorporated after the passing of 
Town or V,I· thO A hI' . h' h d d h lage limited'. IS ct, t e popU atlOn of w lC· oes not excee one t ou-

sand souls, shall extend over or occupy within the limits of the 
incorporation an area of more than five hundred acres of 
land. (i) 

2. No Town or Village already, or hereafter incol'porated, 
and containing a population exceeding one thousand souls, 
shall make any further addition to its limits or area, except in 
the proportion of not more than two hundred acres for each 
additional thousand souls, subsequent to the first thousand.(j) 

(g) This clause of course does not apply to Villages either incorpo-
rated or already made Police Villages. . 

(h) This section, so far, is in effect the same as s. 10 of the repealedl 
act, Con. Stat. U. 0., cap 64. But what follows is TheW, and inserted 
with the intention of circumscribing Towns and VillaO'es within reason­
able limits, in orde-r th~t tbos~ who occupy land~ for farming purposes, 
may not be unnecessarIly subJect to Town or VIllage taxation. 

(i) This sub·section is prospective. Provision is made by sub-so 3, 
for existing Towns and Villages. 

(j) This sub-section is also prospective. When the population does· 
not exceed one thous-and souls, the maximum area al1owe-d is 500 acres,. 
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3. In the case of all Towns or Villages, now incorporated, Existing 

h . 1"· Towns or W enever the area thereof exceeds the proportIOnate lmlt Villages ex. 

above prescribed, to wit, in all cases where the area exceeds caeding the 

the population of five hundred acres for the first thousand :~;'\,rd.e. 
souls, and two hundred acres for each subsequeut additional 
thousand, then in all such case's the said Towns or Villages 
shall not be permitted to make any fnrther addition to their 
limits, 'until their population shall have reached a proportion 
as aforesaid to their present area. (Ie) 

4. But in all cases the persons then actually inhabiting the :£!:ow pop'!la. 
I d b b · I d d . h' h I" f T tlOn may te an a out to e mc u e Wit m t e IIDltS 0 any own or reckoned. 

Village, may, for the purpose of' such extension only, be held 
and reckoned as among the inhabitants of such Town or 
Village. (l) 

5. The Oounty Council of any County or Union of Ooun- Reducing 

ties in Upper Canada, may, in their discretion, upon the appli- ¥'ill.a~::. of 
cation by petition of the Corporation of any Incorporated Vil-
lage, whose outstanding obligations and debts do not exceed 
double the net amount of the yearly rate then last levied and 
collected therein, by By.law in that behalf, reduce the area 
of such Village by excluding from it lands used wholly for 
farming purposes: provided that such By·law shall define, by Proviso. 

metes and bounds, the new limits intended for such Incorpo-
rated Village; and, provided also, that no Incorporated Vil- Proviso. 

lage shall by any such change of boundaries be reduced in 
population below the nlfmber of seven hundred and fifty souls; 
and provided further, that the Municipal privileges and rights Proviso. 

of such Village shall not thereby be diminished or otherwise 
interfered with as respects the remaining area thereof. (m) 

and by the snb·section here annotated, two hnndred acres only can 
be allowed for each additional thousaud persons beyond the first 
thoueand. 

(k) While in the case of existing Towns and Villages no provision 
is by this sub·section made for restricting their existing limits, provi. 
sion is made as to future increase, &c., that it shall be in the propor· 
tions indicated, viz., five hundred acres for first thousand souls, and 
two hundred acres for each additional thousand. 

(l) Not for all purposes, but for the purpose of "such extension only," 
which is an expression by no means free from doubt. But it is appre· 
hended, the design is to exclude such persons from the obligation to 
pay Towu PI' Village taxes; whether the language used is capable of 
that construction must be determined by the courts. 

(m) Before a by.law can be legally passed under this sub·section, 
certaiu things are necessary-there must be a petition from the Cor· 
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When the 11. When the newly incorporated Village lies within two 
Village lies or more Counties the Councils of the Counties shall, by By-
within two ' . d ·f· . h· 
counties, law annex the Village to one of the CountIes; an I WIt m 
~~:e~~~~o six'months after the petitions for the incorporation of ~he 
one of them Villaae are presented the Councils do not agree to whlCh 
~;{st~:8~.un. County the Village ih~ll be annexed, t~e Warde.ns of ~he 
vernor. Counties shall memonahze the Governor 1ll CounCll, settmg 

forth the grounds of difference between the Councils; and 
thereupon the Governor shall, by proclamation, annex the 
Village to one of such counties. (n) 

When by the 12. In case the Wardens do not within one month next 
Governor. after the expiration of the six months memorialize the, Gover­

nor as aforesaid, then one hundred of the freeholders and 
housekeepers ou the census list may petition the Governor to 
settle the matter, and thereupon the Governor shall, by pro­
clamation, annex the Incorporated Village to one of the said 
Counties. (0) 

Additions to 13. In case the Council of an Incorporated Village petitions 
;j';l;:~~~r~Y the Governor to add to the boundaries thereof, tbe Governor 

may, by proclamation, add to the Village any part of the loca­
lities adjacent, which from the proximity of the streets or 
buildings therein, or the probable future exigencies of the 

Proviso. Village, it may seem desirable to add thereto; provided always, 
that nothing herein contained shall be construed as authorizing _ 
any departure from the provisions of sub· sections one to five 
of section ten of this Act. (p) 

poration of the Incorporated Village, and when the petition is received, 
it is discretionary with, not obligatory upon, the County Council to 
grant the prayer thereof. If the outstanding debts and obligations of 
the Village exceed double the amonnt of the yearly rate then last 
levied and collected in the Village, there is no power to pass the by­
law. If the effect of the by-law would be to reduce the population iu 
the Village below seven hundred and fifty souls, the by-law cannot be 
legally passed. The by-law, when passed, Il1Jlst define by metes and 
b~un.ds the ,?-e~ limits intended for the Village. If the Village be 
wlthlll the hmlts of two or more Counties; the same must be by by­
law annexed to one or other of such Counties (s. 11.) 

. (n) .The annexation is in the first instance left to the County Coun­
cils JOllltly. If th.ey do not yass th~ necessary by-law within six 
months from the tlme the petltlon for lllcorporation is presented, the 
Wardens are to notify the Governor in Council thereof and he is tlien 
to cause the annexation by proclamation. ' 

( 0 ) In. case of .the neglect or refusal of the Wardens to <)0 as in the 
last sectlOn proV1ded, a remedy is here given. The months intended 
are calendar months. 

(p) The power of the Governor to add to the boundaries is only to 
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ERECTION OF VILLAGES INTO TOWNS, AND TOWNS 
INTO CITIES. 

14. A Census of any Town or Incorporated Village may 
at any time be taken under the authority of a By-law of the 
Council thereof. (q) 

to. In case it appears by the Census return taken under 
any Act of Parliament, (r) or under any such By-law, (8) that 
a Town contains over fifteen thousand inhabitants, the Town 
may be erected into a City; and in case it appears by the 
return that an Incorporated Village contains over three thou­
sand inhabitants, the Village may be erected into a Town; (t) 
but the change shall be made by means of and subject to the 
following proceedings and conditions: 

Towns and 
Cities how 
formed: cen~ 
sus. 

Town con­
taining over 
fifteen thou­
sand Inhabi­
tantsmay be 
made a City; 
and Village 
containing 
over three 
thousand, a 
Town. 

Firstly-The Council of the Town or Village, shall for three 1st-Notice 
months after the Census return, insert a notice in some news- to be given. 

paper published in the Town or Village, or, if no newspaper 
be published therein, then the Council shall for three months 
post up a notice in four of the most public places in the 
Town or Village, and insert the same in a newspaper pub-
lished in the County in which the Town or Village is situate, 
setting forth in the notice the intention of the Council to 
apply for the erection of the- Town illto a City, or of the Vil-
lage into a Town, and stating the limits intended to be included 
therein; 

be exercised when the Council of the Incorporated Village petitions 
for the addition to its boundaries. The Governor in making the addi­
tion is to be influenced not only by the proximity of the streets and 
buildings in the locality proposed to be added. but may look to the 
probable fnture exigencies of the Village; subject, however, to the 
restrictions contained in sub·section one to five of section ten of this 
Act. 

(q) This aud the following provisions are designed to facilitate the 
formation of Villages into Towns, or Towns into Cities, whenever the 
population is sufficiently increased. The Census, it will be observed, 
may, under this section, be taken" at any time," bnt when taken, must 
be under the authority of a by-law of the Council of the Village. 

(r) Such as under Can. Stat. Can .• cap. 33, providing for the taking 
of a periodical census, is here referred to. 

(s) .Any such By.law, i. e., a by-law passed pursuant to the laot 
section. 

(tl The qualification, as it were, for the erection of a Town into a 
City is fifteen thousand inhabitants, and for the erection of an Incor­
porated Villfige into a Town is three thousand inhabitants. 
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2nd-Proof 
of publica· 
tion ofnotica 
and of ceUa 
sus. 

Proclama­
tion. 

Vm'gemade 
a Town. 

3rd-Exist· 
jng dr,b.s to 
b. adjusted 
in l!at:le of a 
Town to be 
made a City. 

4th-Gover· 
DC1r may pro­
claim such 
Town a City. 
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Secondly-The Conncil of. the Town or Village .sha~l call~e 
the ceDSUS returns to be certIfied to the Governor III CouncIl, 
under the siCTnature of the Head of the Corporation and under 
the Corpora~ Seal, and shall also .cause th~ publica~ion afore­
said to be proved to the Governor III CouncIl, th~n, III the case 
of a Village, the Governor may, by Pro~lamatlOn, ere.ct the 
Village into a Town by a name to be gIVen thereto III the 
Proclamation; (1t) 

Thirdly-In case the application is for the erection of a 
Town into a City, (v)-the Town sh~ll u:oreover pay to the 
County which it forms part, such portlOn, If any, of the debts 
of the County as may be just, or the Council of the Town 
shall aO'ree with the Council of the County as to. the amount 
to be s~ paid, aud the periods of payment with interest from 
the time of the erection of the new City, or in case of dis­
[lo-reement the same shall be determined by arbitration under 
this Act j and the Council shall prove to the Governor in 
Council the payment, agreement or arbitration. (w) 

Then, the Governor may, by Pr(lClamation, erect the Town 
into a City, by a name to be given 'thereto in the Procla­
mation. (x) 

Extension of 16. The Governor may include in the new Town or City 
limite. such portions of any Township or Townships adjacent thereto 

and within the limits mentioned in the aforesaid notice (a) as 
from the proximity of the streets or buildings, or the probable 
future exigencies of the new Town or City, the Governor in 
Council may consider it desirable to attach thereto. (b) 

(u) This and the preceding sub-section apply both to Towns and 
Incorporated Yillag[lB. 

(v) This sub-section applies to Towns only. It is an additional condi­
tion precedent to the application. It is rendered necessary in the case 
of a Town, as distinguished from a Village, becanse when a Town 
b~co:nes a ~it~, i~ i~ no longer like .a ,village becoming a Town, still 
wlthm the JnnsdlCtlOn of the Mnmclpal Conncil of the County, as 
respects debts and rates and representation by Reeves in the County 
Council. 

(w) Three methods are provided. First, actual payment. Second, 
a mutnal agreement as to the amonnt and time of payment. Third 
an arbitration in case of disagreement. ' 

(x) The name, it will be observed, must be given in the Proclamation. 
(a) Aforesaid notice. The notice intended is that mentioned at the 

end of sub~ection 1 of the last sep-tion, and shows how important it is 
for the notlCe to express clearly the limits of the Town or City. as 
proposed by the Council. ' 

(b) See note p to s. 13. 
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17. The Governor may divide the new Town or Oity into 
\Vards, with appropriate names and boundaries, bnt no Town 
shall have less than three Wards, and no Ward less than five 
hundred inhabitants. (c) 
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l~. In case any tract of land so attached to the Town or Lands de­

City belonged to another Oounty, the same shall thencefor- g~c~:5:;om 
ward for all j)urposes cease to belong to such other County, 
and shall belong to the same County as the rest of the Town 
or City. (d) 

NEW DrVIsIOx OF ,VARDS IN' CITIES AND Towxs. 

19. In case two-thirds of the members of the Oouncil of New division 

a Oit~ or Town do in Oouncil (e) ?efore the fif~eenth day of Cit~::~~~in 
July III any year (f) pass a resolutIOn (g) affinmng the expe- Towns. 

diency ofa new division into Wards being madc of the Oity 
or Town, or of a part of the same, (h) either within the exist-
ing limits or with the addition of any part of the localities 
adjacent, which from the proximity of streets or buildings 
therein, or the probable future exigencies of the City or Town, 
it may seem desirable to add thereto respectively, the Gover-
nor may, by proclamation, divide the Oity or Town, or such 
part thereof into Wards, as may seem expedient, and may add 
to the City or Town any part of the adJ' acent Township or ]<)xtensic}O of 

City. 

(c) It will be observed that this section has no reference whatever 
to Incorporated Villages. It will also be observed that no Town 
having less than 1500 inhabitants can be divided into Wards under 
this section. 

(d) Towns and Cities for some purposes continue parts of the county 
in which situate, and this provides for the annexation for all purposes 
of tracts detached under the operation of the foregoing section 

(e) This it is apprehended means a majority of two-third.s of the 
whole number of Councillors, and not merely two-thirds of a less num­
ber present at the meeting, though the number present be sufficient to 
form a quorum for ordinary business. 

(f) It ought to be observed that the time is here expressly limited. 
If the act authorised be done after the time limited, it would be v. 
nullity. 

(g) A Municipal Council ordinarily does public acts through the 
instrumentality of a by-law. No by-law is, however, here necessary. 
A formal resolution is all that is required. One difference between a 
by-Ia wand a resolution is that the former must bear the corporate 
seal, and the latter need not do so. 

(h) A change in one or more Wards of a City or Town, without 
disturbing the remaining Wards, is contemplated. 
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No liberties. 

By-lows to 
continue in 
Cities. Towns 
and Villages, 
etc. 

When not to 
be repealed. 
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Townships, which the Governor in Council on t~e grounds 
aforesaid considers it desirable to attach thereto. (~) 

LIBERTIES IN CITIES ABOLISHED. 

20. There shall be no Liberties or outer Wards in Cities.(j) 

EXISTING BY-LAWS CONTINUED. 

21. In case a Village be incorporated, or an Incorporated 
Village or Town with or without .additional ar~a, be er~cted 
into a Town or City, the By-laws m force therem respectively 
shall continue in force until repealed or altered by the Coun­
cil of the new Corporation j (l~) but no such By-laws shall be 
repealed or altered, unless they could have been or can be 
legally repealed or altered by the Council which passed the 
same. (l) 

And when 22. In case an addition be made to the limits of a Muni­
the li,:,i~s of cipality the By-laws of the Municipality shall extend to the 
a lVIulllClpa-' f h ,.. .. l' J!. 
lit yare ex- additional limits, and the By-laws 0 t e mumclpa lty !fOm 

tended. which the same has been 'detached shall cease to apply to the 
addition, except only By-laws relating to roads and streets, 

(i) This admits of tracts of adjacent Townships being added to 
Cities or Towns and annexed to specific Wards. It wonld seem to be 
in the discretion of the Governor to fix or define the Wards, or make 
any necessary alterations therein, but it is probable that the wishes of 
the Town or City Council would be complied with by him. It may 
therefore be important that the resolution should explicitly state the 
changes or additions deemed expedient. y the Council. No published 
or other notice of the inten ded application is required. 

(j) Under former statu'tes, there were literties and outer Wards 
attached to Cities; but it is believed that all such have been, before 
the passing of this statute, incorporated in the Cities, and made inner 
Wards thereof, and it is not deemed expedient to authorize either 
liberties or outer Wards for the future. 

(k) This section relates to Villages newly incorporated, to incor­
porated Villages made Towns, and to Towns made Cities. An 
unincorporated Village is subject to the jnrisdiction and by-laws of 
the Township and County Councils. Villages and Towns incorporated 
are the:nselves .Muni~ipa~ities, in~ependent of Township Conncils . 

. The d;;s:gn of ~hIS sectIOn l~ to contmne the by-laws of the Township 
Conncilm a ,!,illage ne~ly mcorporated, until the by-laws are altered 
b3; the Councl~ of the Vlllage. So also the by-laws of an incorporated 
VIllage when It becomes a Town, and of a Town when it becomes a 
City, are continued until duly repealed. 

(l) The object of this part of the section is to prohibit the repeal 
by the ~ew Council of by-laws securing the payment of debentures, 
&0., whlCh could not be rp,pealed by the old Municipal Council. 
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and these shall remain in force until repealed by By-laws of 
the Municipality added to. (m) 

LIAl3ILITY OF DEB'rs TO CONTINUE. 

23. In case of the formation of an Incorporated Village, 
or of the erection of an Incorporated Village into a Town, 
or of a Town into a City, the Village, ,Town or City shall 
remain liable to all the debts and liabilities to which the Vil­
lage or Town was previously liable, in like manner as if the 
same had been contracted or incurred by the new Munici­
pality. (n) 

24. After an addition has been made to a Village, Town 
or City, the Village, Town or City shall pay to the Township 
or County from which the ,additional tract has been taken, 
such part, (if any,) of the debts of the Township or County, 
as may be just j (0) and in case the Councils do not, within 
three months after the first meeting of the Oouncil of the 
Municipality to which the addition has been made, agree as to 
the sum to be paid, or as to the time of payment thereof, the 
matter shall be settled by arbitration under this Act. (P) 

(m) The object of this section is to extend the existing by-laws of 
a Municipality to tracts of land added to the Municipality after the 
passing of the by-laws, and to indicate the exemption of such tracts 
of land from the operation of the by-laws of the Municipality to 
which they formerly belonged. Even the operation of the by-laws of 
the old Municipality creating debts, &c., are thus got rid of; but by­
laws relating to roads or streets, within the limits of such tracts, are 
continued until repealed by the Council acquiring jurisdiction over the 
same. With regard to by-laws creating debt, secs. 23 and 24 of this 
act ought to be read in conD.exion with the one here annotated. 

(12) This strengthens the provisions contained in previous sections 
for the protection of creditors. At one time Junior Townships and 
Junior Counties only after separation were still made liable to existing 
debts. The present section extends the liability to anew ly erected 
Incorporated Village, i. e., renders it still liable for debts of the Town. 
ship at the time of the incorporation of the Village. A Village made 
a Town, of course remains subject to its debts, being in effect the same 
Municipality advanced to a Town. So if a Town be erected into a 
City. The effect of this section is that a village newly incorporated 
remains liable to pre-existing township debts, and towns and cities 
respectively remain liable for the debts contracted by them while they 
were incorporated villages or towns. 

(0) The effect of see. 22 is to exempt tracts of land annexed from 
the debts of the Municipality to which they formerly belonged; and 
the effect of this section. read in connection with it, is to render the 
Municipality to which the annexation is made liable to compensate the 
former Municipality a reasonable proportion of the pre-existing debts. 

(p) Resort is to be had to arbitration only.in case the Co~n:ils .do 
not, within three months after the first meetmg of the MUlllClpahty 
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COUNOILS AND OFFICERS TO CONTINUE. 

Former 2a. In case any place be erected into an incorporated 
Councils and Village or an incorporated Village in to a Town, or a Town 
Officers to.' . b h f h . 
e?,erc~e ju· into a City, the CounCIl and the m.em .ers t .ereo aVlllg 
~~~~;c~~~ authority in the place or MunicipalIty Immediately before 
Municipali' such erection, shall, until the Council for the newly erected 
~~~it~~w Corporation be organised, continue to have the same powers as 
Conncil, are before " and all other Officers and Servants. of the place or 
organized. 

Municipality shall, until dismissed or untIl successors be 
appointed, continue in their respective offices, with the same 
powers, duties and liabilities as before. (q) 

WITHDRAWAL OF TOWNS FROM' TIlE JURISDICTioN OF TIlE COUNTY. 

Town may ~G. The Council of any Town may pass a By.law to 
~~a~:~~~om withdraw the Town from the jurisdiction of the Council of 
jurisdiction the County within which the town is situated, upon obtaining 
~ys:~n~~ by the assent of the electors of the Town to the By-law in man­
c~rt"in COil' nero provided by this Act, (r') subject to the following provi-
dltlOn,. sions and conditions: 

~mount to 1. After the final passing of the By-law, the amount which 
~~~~to~Y the Town is to pay to the County for the expenses of the 
wards ex· administration of Justice, the use of the Gaol, and the erec-
veuses of ad· t' d . f hR' Offi d f . d' b k ministration IOn an repaIrS 0 t e eglstry ce, an or proVI lUg 00 S 

~f jU~~lC~ to for the same, as well as for the then existing debt of thEl 
e se e. County, if not mutually agreed upon, shall be ascertained by 

arbitration under this Act; and the agreement or award shall 
distinguish the amounts to be annually paid for the said 
expenses, and for the then debt of the County, and the num­
ber of years the payments for the debt are to continue; (8) 

to which the addition has been made, agree as to the sum to be paid, 
or as to the time of payment. 

(q) This continues the jurisdiction of the Township Council and 
officers, &c., over a newly incorporated Village, and so of the Coun· 
c.il and officers of Villages and Towns respectively, until the organiza­
tlOn of the first Council of the new Municipality. 

(1') The exercise of t.he powers of the Council is made subject to the 
ass8nt of the electors, and even with the assent of the electors is 
further subject to the provisions and conditions in this section also 
contained. The effect of the withdrawal is hereafter explained, (see 
note v). 

(8) The amount to be paid by the Town to the County is made up 
of the following items :-

1. Expenses of Administration of Justice. 
2. Use of the Gaol. 
3. Erection and repairs of Registry Office. 
4. Books for the same. 
o. The then existing debt of the County. 
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2. In adjusting their award, the arbitrators shall, among Matters to 

h h" 1" 'd' h . I be consider· ot er t lngs, ta ee mto COnSI eratIOn t e amount prevIOUS y edinsettling 

paid by the Town, or which the Town may be then liable to the ,ame. 

pay, for the construction of roads or bridges by the County, 
without the limits of the town j and also what the County may 
have paid, or be liable to pay, for the construction of roads or 
bridges within the Town j and they shall also ascertain and 
allow to the Town the value of its interest in all County 
property except roads and bridges within the Town j (t) 

3. When the agreement or award has been made, a copy of Copy of . 

the same and of the By-law, duly verified by affidavit, shall ~r:::::,et~t 10 

be transmitted to the Governor, who shall thereupon issue tbeGovernor 

his proclamation withdrawing the Town from the jurisdiction Proelama· 

of the Council of the County j (1') tion. 

4. After the proclamation has been issued, the offices of Effect of 

Reeve and Deputy Reeve or Deputy Reeves of the Town shall ::no~~Ocl'­
cease; and no By-law of the Council of the County shall have 
any force in the Town, except so far as relates to the care of 
the Court House and Gaol, and other County property in the 
Town; and the Town shall not thereafter be liable to the 
County for, or be obliged to pay to the County or into the 
County Treasury, any money for County debts or other pur-
poses, except such sums as may be agreed upon or awarded 
as aforesaid j (v) 

5. After the lapse of five years from the time of the agree­
ment or award, or such shorter time as may be stated in the 
agreement or award, a new agreement or a new award may be 

(t) The rule laid down is a fair one. Where the Town has contri­
buted towards building roads or bridges outside of its limits, credit is 
to be given; but when the roads, &c., are within the limits, it is to be 
debited with a fair proportion of the outlay. In addition, the Town 
is to receive credit for the value of its interests in all County property, 
except roads and bridges within the Town. 

(u) There is no time limited in any year within which the applica­
tion to the Governor General is to be made. 

(v) The effects of withdrawal are here explained. 
1. The offices of Reeve and Deputy Reeve necessary only as 

representati-ves of the Town in the County Council are to cease. 
2. No by-law of the County (except so far as relates to the care 

of the Court House and Gaol, and other County property in the 
Town) is to have any force in the Town. 

3. The Town is not to be liable to the County for, or be obliged 
to pay into the County Treasury, any moneys (except as agreed 
upon or awarded) for County debts or other purposes. 

New ngree· 
ment after 
five years. 
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made to ascertain the amouut to be paid by the Town to the 
County for the expenses of the Administration of Justice. (w) 

6. After the withdrawal of a Town from the County, all 
property theretofore owned by the Co?-nty, except roads and 
bridges within the Town, shall remain the property of the 
County. ex) 

TOWNSHIPS. 

ERECTION OF NEW TOWNSHIPS. 

27. In case a Township be laid out by the Crown in terri­
tory forming no part of an Incorporated County, the Governor 
may by proclamation erect the Township, or two or more of 
such Townships, lying adjacent to one another, into an Incor­
porated Township or Union of Townships, and annex the 
same to any adjacent Incorporated County; and the proclama­
tion shall appoint the l'teturning Officer who is to hold, and 
the place for holding, the first election in the Township or 
Union of Towuships. (a) 

SEPARATION OF UNITED TOWNSHIPS. 

Junior ~S. When a Junior Township of an Incorporated U nion (b) 
~~;;~~:igg of Townships has one hundred resident freeholders and hause-
100 freehold· holders on the assessment roll as last finally revised and 
bo~o!c~'at~e. passed, (c) such Township shall, upon the first day of January 
~ia;:l;~;lUlli. then next thereafter, Cd) become separated from the Union. (e) 

(w) This is not to be understood as referring merely to the expenses 
of the administration of criminal justice: for they are to be defrayed 
by the Province. (Con. Stat .. U. C. cap. 120.) 

(x) A fair result of the preceding subsections. 
(a) At one time no Township could, for the purposes of election and 

municipal government, be organized until it contained a certain popu­
lation. Here no such requirement is made. The Governor is enabled 
by. proclamation to incorporate new Townships, separately or in 
Ulllons. 

(b) Resident freeholders and householders. There mnst be at least 
one huudred residents, and these residents must be either freeholders 
or householders, it matters not in what proportion. Females are not 
in terms exclnded, though it is doubtful whether the law intends them 
to be included. 

(c) The assessment roll is under the asseEsment act revised and 
finally pas~ed by the Cour~ of Appeal constituted by that act. The 
roll so reVIsed and passed 18 the one here mentioned . 
. (d) The.day. of separation is postponed until the !lew year, that is, 

t:ll the perIOd IS at hand for the yearly election of Municipal Coun­
CIllors. 

(e) ~he~ the juuior Township attains the required population, the 
sep~rat~on IS to take place by operation of law. No by-law or procla­
matlOn IS made necessary. 
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29. In case a Junior Township laas at least fifty but less 
than one hundred resident freeholders and householders (/) 
on the last revised assessment roll, (g) and two-thirds of the 
resident freeholders and householders of the Township, peti­
tion the Council of the County to separate the Township from 
the Union to which it belongs; (h) and in case the Council 
considers the Township to be so situated, with reference to 
streams or other natural obstructions, that its inhabitants 
cannot conveniently be united with the inhabitants of an 
adjoining Township for Municipal purposes, the Council may, 
by By-law separate the same from the Union, (i) and the 
By-law shall name the Returning Officer who is to hold, and 
the place for holding the first election under the same. (j) 

ANNEXATION OF GORES. 

30. The Governor may, by proclamation, annex to any 
Township, or partly to each of more Townships than one, any 
Gore or small tract of land lying adjacent thereto and not 
forming part of any Town8hip, and such Gore or tract shall 
thenceforward for all purposes form part of the Township to 
which it is annexed. (k) 

ANNEXATION OF NEW TOWNSHIPS. 

3t. In case a Township be laid out by the Crown in an 
incorporated County or Union of Counties; or in case there 
is any Township therein not incorporated and not belonging 
to an incorporated Union of Townships,-the Council of the 
County or United Counties shall, by By-law unite such Town-

(f) See note b to preceding section. 

(g) See note c to same. 

(h) The petition may, under the circumstances stated, be made at 
any time of the year. 

(i) The power of the County Council to interfere is only when it 
considers the Township to be so situated with reference to streams or 
other natural obstructions that its inhabitants cannot conveniently 
be lmited for municipal purposes with the inhabitants of an adjoining 
township. 

(j) It is to be noticed that the By-law is to fix the place for hold­
ing the first election of Councillors and to name the Returning Officer, 
neither of which is mentioned in the preceding section. 

(k) This was originally taken from Statute 12 Vic., cap. 11, sec. 2, 
which authorized such annexation for all purposes, including, of course, 
municipal purposes. The proclamation must, it is presumed, as usual 
in the case of Crown proclamations, be under the Great Seal of the 
Province. (Keyley v. Manning, Cro. Car. 180.) 

3 
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Townshlp8, ship for Municipal purposes, to. so~e adjacent Incorporated 
and how. Township or Union of TownshIps 10 the same County, or 

Union of Counties. (l) 

TowIIBhlps 32. In case of there being at any time in an Incorporated 
not incorpo. County or Union of Counties two or more adjacent Townships 
rated or • I d U . 
united may not incorporated and not beionglllg to an ncorporate mon 
be formed . d . h d' t T h' h into unions of TownshIps' an In case suc a Jacen owns IpS ave 
and how. ' together not l~ss than one hundred reside?t freeholders and 

Townships 
in different 
Counties. 

Seniority of 
Townships 
how regu· 
lated, 

householders within the same,-the CouncIl of the County or 
Union of Counties may, by By-law, form such Townships into 
an independent Union of Townships. (m) 

33. In case the united Townships are in different Coun­
ties, the By-law shall cease to be in force whenever the union 
of the Counties is dissolved. en) 

SENIORITY OF TOWNSHIPS. 

3Ll. Every Proclamation or By-law forming a UnioB of 
Townships shall designate the order of seniority of the 
Townships so united, and the Townships of the Union shall 
be classed in the By-law according to the relative number of 
freeholders and householders on the last revised assessment 
roll. (0) 

(I) There are in some Counties tracts of land not suITeyed or laid 
out in Townships, and this section requires the County Council of any 
such County to unite new townships when laid out with some adjacent 
Township or Townships, in order that the inhabitants may at once 
enjoy municipal rights and be subject to municipal liabilities. 

(m) Under this section Unions may be formed of two or more new 
townships, instead of annexing them to old t.ownships. This can only 
be done when the joint population of resident freeholders and house. 
holders is not less in number than one hundred. 

(n) No case can arise under this section, unless the Union have 
been made by the Council of United Counties of Townships in diffe· 
rent Counties of the Union. When such has been done, and the 
Counties afterwards become separated, provieion is made for the 
separation of the United Townships. The fact that the by-law is in 
such an event to "cease to be in force," as near as may be restores 
the Townships to the situation in which they were before the by.law 
passed . 

• (0) The order .of seniority of United Townships is to be declared :n the ProclamatlOn or By-law, as the case may be, and the seniority 
IS to be governed by population, 80 that the more populous Township 
is to be the senior. 
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COUNTIES. 

NEW COUNTIES. 

30'). The Governor may, by Proclamation, form into a new New Coun. 

County, any new Townships not within the limits of an Incor- }.ieB, ~o~ 
porated County, and may include in the new County one or ~::~.m.! 
more unincorporated Townships or other adjacent unorganized ~~:e~n~/n. 
Territory, (defining the limits thereof) not being within an united. 

Incorporated County, and may annex the new County to any 
adjacent Incorporated County; or in case there is no adjacent 
Incorporated County, or in case the Governor in Council con-
siders the new County, or any number of such new Counties 
lying adjacent to one another and not belonging to an Incor-
porated Union, so situated that the inhabitants cannot con-
veniently be united with the inhabitants of an adjoining Incor-
porated County for Municipal purposes, the Governor may, by 
the Proclamation, erect the new County, or new adjacent 
Counties, into an independent Oounty or Union of Counties, 
for the said purposes, and the Proclamation shall name the 
new Oounty or Counties. (p) 

36. In every Union of Counties, the County in which the 
County Court House and Gaol are situate, 1:!hall be the Senior 
County, and the other County or Counties of the Union shall 
be the Junior County or Oounties thereof. (q) 

LAWS .APPLICABLE TO. 

Seniority of 
United Coun· 
ties, how re~ 
gulated. 

37. During the Union of Oounties, all Laws applicable to Laws nppli. 

Counties (except as to representation in Parliament and Regis- ~an~~~t~f 
tration of titles) shall apply to the Union as if the same Counties. 

formed but Olle County. (r) 
VENUE r.<. 

38. In the case of United Counties, the venue in any Venu.bow 

judicial proceedings shall be laid in the proper Oounty of the ~!~o~~ of 

(p) The provisions of this section are taken from sec. 35 of Con. Stat. 
U. C., cap. 54. They facilitate the formation of Counties and Unions 
of Counties in newly organized tracts of land, without the necessity 
of express Acts of Parliament. 

(q) There is not only seniority among United Townships, but seniority 
among United Counties. While among the former seniority is to be 
determined by population, among the latter it is to be determined by 
the situation of the County Court House and Gaol. This was the old 
law. 

(r) The corporate name will be "The Corporation of the United 
Counties of," &c. (naming the same), s. 4. 

Counties. 
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Union (naming it) and ~escribing it as one of the U nit~d 
Counties of ---, and m such case the Jury for the trial 
of any issue Civil or Criminal, or the assessment of any 
damao-es sh~ll be summoned from the body of the United to , 

Counties. (s) 

ERECTION OF PROVISIONAL CORPORATIONS AND 
SEPARATION OF JUNIOR COUNTIES. 

PRESIDING MEMBER-FIRST MEETING-COUNTY TOWN. 

Provisional 39. When the Census Return's taken under an Act of 
~Eft~~ion of Parliament, or un~er the authority of a By-l~w 0Cf the Cofunhcil 
Counties by of any United Counties, show that the J umor ounty 0 t e 
Froclama- .• h d· h b· t th tion appoint. U mon contams seventeen t ousan m a Itan s, or more, en, 
iog ~l.ce of if a maiority of the Reeves and Deputy Reeves of such County 
rneetmg and ." h b I· ffi· h 
presiding do, m the mont of Fe ruary, pass a reso utlOn a rmlDg t e 
officer; expediency of the County being separated from the Union; 

and if in the month of February in the following year, a 
majority of the Reeves and Deputy Reeves transmit to the 
Governor in Council a petition for the separation, and if the 
Governor deems the circumstances of the Junior County such 
as to 'call for a separate establishment of Courts and other 
County institutions, he may, by Proclamation setting forth 
those facts, constitute the Reeves and Deputy Reeves for the 
County a Provisional Council, and in the Proclamation appoint 
a time and place for the first meeting of the Council, and 
therein name one of its Members to preside at the meeting, 

aDd County and also, therein determine the place for and the name of the 
Town. County Town. (t) 

:d~Oti{; ~~~. ~O. The. n;ember so appointed shall preside in the Council 
visional War- untIl a ProvlSlonal Warden has been elected by the Council 
den chosen. from among the members thereof. (u) 

(8) A declaration laying the venue in the United Counties of &c. 
(not naming the particular county) was held bad on special dem:u.rer: 
(Nelson Boad Co. v. Bates, 4 U. C. C. P. 281.) A writ of summons was 
sue? out befo.re the separation of the County of Ontario from the 
Umted CountIes of York and Peel directing defendant to appear in 
theynited Counties of York, Onta~io and Peel. It was not served 
untIl after the separation, and the venue in the declaration was laid in 
the thr~e United Counties. The defendant thereupon demurred. Held, 
not a frIvolous demurrer. (Plaxton et al. v Smith 1 U C Prac Rep 228.) . , .. . • 

(t) The provision n;ade for de~ermining the County Town will, it is 
hoped, be found sUffiCl.ent to ~vOld the difficulties and delays that have 
·boon heretofore experIenced lU such cases. 

(u) See s. 135. 
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PROVISIONAL OFFICERS. 

4t. Every provisional Council shall from time to time Appoint­

appoint a Provisional Warden, a Provisional Treasurer, and ~:~~~f Pro­

such other Provisional Officers for the County, as the Council -rarden, 

deems necessary. (v) c. 

42. The Provisional Warden, shall hold office for the His term of 

Municipal year for which he is elected. (w) office; 

43. The Treasurer and other officers so appointed shall And of 
hold office until removed by the Council. (x) l~~a.urer, 

PURCHASE OF PROPERTY. 

44. Every ProviEional Council may acquire the necessary Provis.ional 

property at the County Town of thc Jnnior County on which ~~:~~~l:';fs 
to erect a Court House and Gaol, and may erect a Court for Gaols 

House and Gaol thereon, adapt,ed to the wants of the County Hr:,~~e~~rt 
and in conformity with any statutory or other rules and regu-
lations respecting such buildings, and may pass By-laws for 
such purposes. (a) 

POWERS OF THE UNION NOT TO BE INTERFERED WITH. 

Ll:i: The powers of a Provisional Council sh~ll not inter- ~~:~~~o':al 
fere With the powers of the Couucil of the Dillon, and any Co,:,ncil not 

money raised by the Provisional Council in the Juuior Connty ~i:~~~~~~B 
shall be independent of the money raised therein by the of the union. 

Council of the U nion. (b) 

DEBTS AND ASSETS OF TIIE UNION. 

LIS. After a Provisional Council has procurp.d the neces- Agreement 

sary property and erected thereon the proper buildings for a ~~~~ ~i'~~ 
_____________________ . _____ lution. 

(v) The mode of appointment is not here specified; but all such 
appointments had better be by by-law, under corporate seal. 

(w) The primary duty of the Warden is to preside at the meetings 
of the COUl1ty UOl1ncil. He needs no greater qualification than any 
other member of the CounciL His selection is made from the Reeves 
and Depl1ty Reeves who compose the Council. 

(x) Their holcling is during pleasure. They may, it is presumed, 
be removed either by by-law or resolution. 

(a) Power is given to the Provisional Council-
1. To acquire the necessary property on which to erect a Court 

House aud Gaol. 
2. To erect a Court House and Gaol; and these powers shoulcl 

be exercised by by-laws. 
(b) The power to raise mouey is here implied. That power should 

be exercised by by-law of the Provisional Council. 
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Court House and Gaol, the Council may enter into an. agree­
ment with the senior or remaining County or CountIes for 
payment to such County. or Counties of any 'p~rt of the debts 
of the Union as may be Just, and for determmmg the amount 
to be so paid and the times of payment. (c) 

When Provi, 47, No member of the Provisional Council shall vote or 
~ollnal chou1nl, take any part in the Council of the Union on any question 
Clorssa ., h f' (d 
not vote, affecting such agreement or the negotiatIOn t ere or. ) 

4S. In case the Councils do not then agree as to the 
amount or periods of payment, the matter shaH be settled 

Arbitrament between them by arbitration under this Act, (e) and the junior 
Payment of County shall pay to the senior or remaining County or Coun­
~~~~~:R~~, ties of the Union the amount so agreed upon or settled (I) 
Dobt to bear and such amount shall bear interest from the day on which 
juterest. the Union is dissolved, and shall be provided for like other 

debts, by the Council of the junior County after being sepa­
Proviso: rated: ( g) provided always, that if no such debts exist and 
If there are the Councils do not agree as to the divis~on of the property 
no debts, as b l' h U ' d C . h h b't' h 11 to division of e ongmg to t e mte ountIeS, t at t en an ar 1 ratIOn s a 
properly. take place within twelve months after the separation of such 

Counties has taken place, and the arbitrators shall take into 
consideration and allow to the junior County the fair propor­
tion of the value of any personal property of the United 
Counties, which by the separation of the Counties becomes 
the exclusive property of the senior County. Provided also, 

(c) It is necessary that the Gaol and Court Houses should be 
erected before au agreement respecting the debts of the Union i& 
to be entered into, and then and not till then the County about to be 
separated is to arrange with the remaining County or Counties for a 
due proportion of the joint debts. In case the Councils do not agrel1 
at to the amount or periods of payment, they are to arbitrate. 

(d) :rhe reason is plain, Though the' members of the Provisional 
~o~ncil are also meJ:?bers ef the Council of the Union, yet in this nego­
tIatIOn, the matter hes between the Provisional Council on the one 
hand aud the Council of the Union on the other. And the Provisional 
Council being fo: this purpose anindependeot and interested body, it 
follows th,at the lntel'~s.t of the Union, which is virtually the interest 
of the sen~or or remaInIn~ County or: Counties shOUld be protected by 
the Councillors of the semor or remaIning County or Counties, 

(e) See section 353 et 8~q, 

(f) The sum ~o be paid by the jUnior to the senior or remaining 
~ou~ty or Counties, is "the amount so agreed upon or settled," that 
IS, ~lther the amount agreed upon between the Counties without arbi­
tratIOn, or the amount settled by arbitration. 

(11) Nothing is here said as to the rate of interest, 
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that the provisions in this section contained shitll not apply to Proviso, 

any County where proceedings have been commenced or taken, :r~~ec~~,:: 
previous to the passing of this Act, for separating such Act. 

Oounty. (h) 
GOVERNOR TO .!FPOlliT JUDGES, &0. 

49. After the sum to be paid by the junior County to the '-':erms and 
. .. C to' h b 'd tlmeofsepa-semor or remalDlDg oun y or ountIes as een pal or ration. 

ascertained by agreement or arbitration, the Governor in 
Council shall appoint for the junior Oounty, a Judge, a Sheriff, Judge, &0., 

one or more Ooroners, a Clerk of the Peace, a Olerk of the ~~;!:~e~~' 
Oounty Oourt, a Registrar, and at least twelve Justices of the 
Peace, and shall provide, in the commission or commissions, 
that the appointments are to take effect on the day the Ooun-
ties become dis~nited. (i) 

o'iO. The Office for the Registry of Deeds shall be kept in Registrar. 

the Oounty Town in like manner as in other Oounties. U) 
WIIEN A JUNIOR COUNTY MAY BE SEPARATED. 

iit. After such appointments ,are made, the Governor shall, Unite~ 
b I · h J . 0 J> h S . Counties . y proc amatIOn, separate t e umor ounty lrom t e enIOr when and 

or remaining County or Counties, and shall declare such sepa- how tOtbd" b . h d f aepara e y 
rat~on to· take effect on t e first ay 0 January next after ~roolama­

tlOn. 

(h) The two last provieos of this section are new, the latter having 
been introduced by the amending act passed in the same session, cap . 
.52. Where there are no debts at the time of the separation, the only 
thing remaining for consideration is the division of the property in 
which both are jointly interested. The arbitrators when making the 
division are to take into consideration and allow to the junior County 
the fair proportion of the value of any personal property of the Union 
which by the separatioll becomes the exclusive property of the senior 
County. This however is not to apply to any County where proceed­
ings for a separation were commenced or taken previous to the pass­
ing of this Act. 

(i) It is Rot necessary for the Governor to defer making the appoint­
ments indicated till paymel'lt. It is quite sufficient fur the purpose 
that the sum be paid by the junior to the senior Oounty has been 
ascertained by agreement or arbitration. 

(j) It is by the Statute 29 Vic. cap. 24, 8. 4. enacted that there 
shall be a separate Registry Office in every Riding, Union of Counties, 
.and Oity in Upper Canada, wherein at the time of the passing of the 
Act a separate Registry Office was established, and that whenever any 
County should be separated for judicial purposes from a Union of 
Counties, or a new County formed and set apart for judicial purposes, 
there shall be a separate Registry Office established therein by the 
Governor in Council, which office shall be kept in the County Town in 
like manner as in other County Towns. 
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the end of three months from the date of the Proclama. 
tion; (k) and on that day the Cou;ts. a?d ~fficers of t?e 
Union shall cease to have any J urlildLCtIOn m the J umor 

Property County,' (l) and the property of the Corporation of the Union 
how divided, II b h t f h situate in the Junior County sha ecome t e proper y? t e 

Proviso, as 
to execution 
and service 
of writs. 

Corporation of the Junior County, and the property sItuate 
in the remaining County or United C?u?ties ,shall be the rro-
perty of the Corporation of the remamm!S Count,y or Un,lted 
Counties; (m) Provid~d always, that noth;ng h(;>rem contallled 
shall prevent the Shenff or any such sen,IOr county ,from, pr,o­
ceeding upon and completmg ,the executIOn or serVICe wIth~n 
the Junior County of any wnt of mesne or final process III 
his hands at the time of such separation, or of any renewal 
thereof or of any subsequent or supp~ementa~y writ in. the 
same cause or in the case of executIOns agamst lands from 
executinO' ~ll necessary deeds and conveyances relating to the 
same and the acts of all such Sheriffs in that behalf, shall be 
and be held and construed to be legal and valid in the same 
manner and to the same extent as if no separation had taken 
place, but no further, (n) 

(k) It will be seen that the separation does not necessarily take 
place on the first day of January next after the proclamation, but 
next after "the end of three calendar months from the date of the 
proclamation," So that if three calendar months of the expiring year 
do not remain after the date of the proclamation, the separation will 
be deferred until the first day of January in the second year, reckoned 
from the date of the proclamation, 

(I) This is a very important provision, Every word of it deserves 
attention. It is, that on the day when the Junior County becomes 
separate and independent ., the Courts and officers of the Union shall 
cease to have any jurisdiction in the Junior County." Who are "offi­
cers of the Union?" Is a commissioner for taking affidavits, appointed 
by the Courts, Buch an officer? Though there is room for argument 
that he is not, the better opinion would appear to be that he is. (See 
Me Whirter v. G01'bett, 4 U. C. C. P. 203; Garter v. Sullivan et al., lb. 
298; Glick v. Davidson, 15 U. C. Q. B. 591; Fleming v. McNaughten, 
16 U. C. Q. B. 194) Then the jurisdiction of all such officers after the 
separation, as to the County separated, is to cease. 

(m) T~le pr~perty here meant, it is presumed, is real property. The 
ownershIp of It is made to depend on its situation. If within the 
JU!~ior County, the property of the Junior County. So if within the 
semor County, the property of the Senior County. 

(n) This proviso is new and intended to meet difficulties which, 
under thf old law, presented themselves. It was in one case held that 
the. sureties. of a Sher!ft' of United Counties were not liable . after sepa­
ratIOn for hIS conduct m officA as Sheriff of the Union County. (Tlwmp-
80n et al. v. McLean et al. 17 U. C. Q. B. 495.) 
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:52. If upou the dissolutiou of a Union of Counties there 
is pending an action, information, indictment, or other judi­
cial proceeding in which the Venue is laid in a County of the 
Union, the Court in which the action, information or indict­
ment is pending, or :lny Judge who has authority to make 
orders therein may, by consent of parties, or on hearing the 
parties upon affidavit, order the Venue to be changed to the 
new County, (0) and all records and papers to be transmitted 
to the proper officers of such County, and in the case of any 
such indictment found at any Court of Oyer aud Terminer 
and General Gaol Delivery, any Judge of either of the Supe­
rior Courts of Common Law, may make the order. (p) 

o'i3. In case no such change be directed, all such actions, 
informations, indictments and other judicial proceedings shall 
be carried on and tried in the Senior County. (q) 

COURTS IN. 

04. All Courts of the Junior County required to be held 
at a place certain, (r) shall be held in the County Town of the 
Junior County. (8) 

PERSONS IN PRISON. 

:i:i. Any person charg~d with an indictable offence, who, 
at the time of the disuniting of a Junior from a Senior 
County, is imprisoned on the charge in the gaol of the Senior 
County, or is under bailor recognizance to appear for trial at 

(0) The section applies only to pending actions, informations, in­
dictments, or other judicial proceedings, &c., to be tried by a jU1·Y. 
The reason is, that in any such proceeding, the jury is to be summoned 
from the United Counties, or separated County, as the case may be. 

(p) It seems to be in the discretion of the Court or Judge to graut 
or refuse the application. 

(q) The senior County is that in which the Court House and Gaol, 
&c., are situate. (Sec. 36.) The object of this section is to fix the 
County in which pending proceedings are to be continued, when no 
order has been made under the preceding section for changing the 
venue to the junior County after its separation. No provision is 
made for the change of the style of venue. If no chang~ be made, of 
course the jury would be summoned from the senior or remaining 
CountY,or Counties; so all other proceedings connected therewith 
would be conducted therein. 

(r) Such as Assizes, Quarter Sessions, County Courts, and Surro­
gate Courts, but not Division Courts, unless it be the Court for the 
Division in which the County Town is situate. 

(8) This of course means after the junior County has become an 
independent County by the separation. 
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any Oourt in the Senior Oounty, and againRt whom no indict­
ment has been found before the disunion takes place, shall be 
indicted tried and sentenced in the Senior County, (t) unless 
a Judge' of one of the Superior Cou:ts of OonH~on IJaw orde;s 
the proceedings to be conducted In the JUnIor Oounty, In 

which event the prisoner or recognizance (as the case may be) 
shall be removed to the latter Couuty, aud the proceedings 
shall be had therein j (u) and wh~n in ~ny such case t~e offence 
is charged to have been commltted In a County Ouher than 
that in which such proceedings are had, the venue may be 
laid in the proper County. describing it as "formerly one of 
the United Oounties of." (v) &c. 

PERSONS ON BAIL. 

Proceedin~s 06. Any person arJ;"ested or held to bail under civil pro-
in civil caRes f . 0 
under bail· cess, before the separation of a junior ro~ a s~Dlor ?Unty, 
able process. and liable to be imprisoned, shall be so lmprlsoned In the 

Gaol of the County in which he was arrested, and all proceed­
ings in any suit or action in which any person was so arrested 
or held to bail, and all proceedings after judgment founded on 
the arrest or holding to bail, shall be carried on as if the arrest 
or holding to bail had taken place in such County as a sepa-

(I) Offences which may be made the subject of indictment and are 
below the crime of treason may be divided into two classes-felonies 
and misdemeanors. The term felony appears to have been long used 
to signify the degree or class of crime committed, rather than the 
penal consequRnce or forfeiture occasioned by the crime, according to 
its original signification. The proper definition of it, however, as 
stated by an excellent writer, recurs to the subject of forfeiture, and 
describes the word as signifying an offence which occasions a total 
forfeitnre of either lands or goods or both, at common law; and to 
which capital or other punishment may be superadded, according to 
the degree of guilt. With regard to felonies created by statute, it 
seems clear that not only those crimes which are made felonies in 
express words, but also all those which are decreed to have or undergo 
judgment of life and member by any statute, become felonies thereby, 
whether the word "felony" be omitted or mentioned. The word 
" misdemeanor," in its usual acceptation, is applied to all those crimes 
and offences for which the law has not provided a particular name, 
and they may be punished according to the degree of the offence, by 
fine, or imprisonment, or both. A misdemeanor is in truth any 
crime less ~han a felony; misdemeanors comprehending all indictable 
offenc.es ~lllch do not amount to felony, as perjury, battery, libels, 
consplraCles and public nuisauces. (Russell on Crimes, i. 44.) . 
. (u) By sec. 5~, t~e power to change the venu€ can only be exer­

CIsed ~here the mchctment, &c., is pending. This section impliedly 
authol"lses a change before iudictment found. 

(v) The form of venue here given ought to be carefully observed. 
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rate County, and in case the proceedings are to be had in 
the Junior County, all the records and papers relative to the 
case shall be transmitted to the proper officer of the .T unior 
County. (0) 

PERSONS ON GAOL LIMITS. 
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:'7. In case a debtor or other person be (in manner pre- Privilege, of 

scribed by law) admitted to the Gaol limits of a Union of ~ft:~St~d. 
Counties, a~d the Union be afterwards ~issolved, or one or ~a~~li,:i~ .. 
more Connties be separated from the Umon, such person or ,olution. 

debtor may notwithstanding travel and reside in any portion 
of the said Counties, as if no dissolution or separation had 
taken place, without committing a breach of any bond or 
the condition thereof, or a forfeiture of any security given 
for the purpose of obtaining the benefit of such limits, (b) 
and in case any such person after the dissolution of the U niou 
be surrendered or ordered to be committed to close custody, 
he shall be surrendered or committed to the Sheriff of the 
County in which he was arrested and be imprisoned in the 
Gaol thereof. (c) 

VVHEN PROVISIONAL OOUNCILS, OFFICERS, &0., TO BECOME AnSOLUTE, 

:is. \Vhen a Junior County is separated from a Union of OillesT's>nd 

Counties, the head and melllbcrs of the Provisional Council ~~~,I'~~tg'{i. 
of the Junior County, and the officers, by-laws, contracts, nued. 

(a) Provision is here made for the case of a person arrested or held 
to bail on civil process; and if imprisoned, it is not only declared in 
what prison he shall be confined, bnt in what Oounty proceedings 
shall be carried on, that is, in the County in which he was arrested. 
No Judges order is in terms made necessary. 

(b) The design of this, is to entitle a debtor on the gaol limits of 
United Oounties to have the benefit of such limits after as well as 
before the separation of one or more of the Oounty or Oounties from 
the remainder; but the necessity for such a provision in the present 
altered state of the law is not very apparent. Bonds to the limits are 
no longer conditioned to abide within the limits of any particular 
Oounty or Oounties, but" to observe and obey all notices, orders, or 
Rules of Oourt, touching or concerning such debtor, or his auswering 
interrogatories, or his appearing to be examined viva voce, or his 
returning and being remanded into close custody," &c. (Oon. Stat. 
U. 0., cap. 24, s. 25.) So long as the debtor is in a position to return 
to the proper Oounty, and observe and obey all notices, &c., he may 
resirle where he pleases without a breach of the condition of the limit 
Bond. 

(c) While the debtor is on the limits, he may go where he pleases, 
so long as in a position to observe and obey all notices, &c.; but if 
committed to close custody, he is to be rendered to the Sheriff uf the 
Oonnty, whether junior or senior, in which he was arrested. 
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property assets and liabilities of the Provisional Corporation, 
shall be the head and members of the Council, and the officers, 
by-laws, contracts, property, assets and liabilities of the new 
Corporation. (d) 

By-LAWS, DEBTS AND RATES OF FORMER UNIONS OF COUNTIES OR 

TOWNSHIPS AFTER BEING DISSOLVED. 

a9. When a Junior County or Township is separated from 
a Senior County or Township, the By-~aws of the U~ion s~all 
continue in force in the several Countles or Townshlps whICh 
composed the Union until altered or repealed by the Council 
or Councils of the same respectively. (e) 

60. After the dissolution of a U niou of Townships, the 
following shall be the disposition of the property of th~ 
Union. (f) 

pay a just 1. The real property of the Union situate in the Junior portion of 
d.l~tB of the Township shall become the property of the .r unior Town-
UllIOD; and. ' 
di'posltion of 8hl p ; 
property of • ., . • 
the uniOD. 3. The real property of the U Ulon sltuate lU the remalUlng 

'l'ownship or/l'own8hips of the Union shall be the property of 
the remaining Township or Townships; (g) 

Joint inte- 3. The two Oorporations shall be jointly interested in the 
restinas,ets. other assets of the Union, and the same shall be retained by 

(d) The Reeves and Deputy Reeves of a junior County may, under 
sec. 39, and subject to the provisions of that section, be constituted a 
Provisional Council, with power to appoint provisional officers, make 
contracts, and uuder and subject to the provisions of sec. 51, snch 
junior Connty may, by proclamation, be separated from the Union. 
Hence it is enacted by the section here annotat.ed, that the head and 
members of the Provisional Conncil of the junior County, and the 
officers, &c., shall be the head, &c., and the officers, &c., of the new 
Corporation. . 

(e) The effect of this section is to continue e.xisting By-laws of the 
Union in both the senior and junior Counties and Townships respec­
tively, after a separation, snbject to the powers of each independent 
Council, to repeal or alter the same when the Council of the Union 
might have done so. 

(f) This section, so far it will be observed is in its application 
restncted to T~wnships exclusively. !t is however by subsection 7 
made to apply lD all cases where an Incorporated Village separates 
from the Township or Townships in which situate. 

) g) The situation of the real property is made to O'overn its owner­
slnp .. ~f in junior. Township the property of J uniorbTownship. If in 
re:uammg TownshIp or Townships, then the property of such Town­
ShIpS. 
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the one, or shall be divided between both, or shall be other­
wise disposed of, as they may agree; (h) 
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4. The one shall payor allow the other, in respect of the Arrange-
ment as to 

said disposition of the real and personal property of the Union, debts. 

and in respect to the debts of the Union, such sum or sums 
of money as may be just; (i) 

5. In case the Councils of the Townships do not within How to be 

three months after the first meeting of the Council of the ~~s~~~~~;. 
Junior Township, agree as to the disposition of the personal agreement. 

property of the Union, or as to the sum to be paid by the one 
to the other, or as to the times of payment thereof, the matter 
shall be settled by arbitration under this Act; (j) 

6. The amount so agreed upon or settled shall bear interest Amount set· 
from the day on which the Union was dissolved; and shall be l~et~r~s~ear 
provided for by the Council of the indebted Township like 
other debts; (k) 

7. The provisions of the six preceding subsections shall Case of Vii· 

I · II h' d '11 f laue Beparat· app y In a cases were an lllcorporate VI age separates rom ing from 
the Township or Townships in which it is situate. (l) TOWDBhlp. 

(h) The word" assets" is a word well known to the law. It is 
derived from the French word "assez"-enough. It has a restricted 
and an enlarged sense. In its restricted sense it means goods enough 
to discharge that burden which is cast upon an executor, &c., in satis­
fying the debts of a testator, &c. In its enlarged sense, as used in the 
Municipal Act, it means property as opposed to liabilities. In the 
section under consideration, provision is in the first subsection made 
for the disposition of the real property of the Union situate in the 
Junior Township;" in the second subsection, of the" real property 
of the Union situate in the remaining township or townships of the 
Union;" then, in the subsection here annotated, of "the other assets 
of the Union." 

(i) As may be just. A very vague but under the circumstances as 
definite an expression as could well be used. The design of the enact· 
ment is that the Township Councils should in the first instance come 
to an understanding or agreement. Failing this, resort must under 
the next subsection be had to arbitration. 

(j) So far as the Act direets a distribution of property the Act must 
be followed. The Corporations cannot of themselves make an arrange· 
ment contrary to the Act of Parliament, but in matters where the Act 
is silent as to the particular division of property or adjustment of 
assets, it is in the power of the Corporation by amicable arrangement, 
or through the medium of an arbitration, to adjust the same. (See The 
~/Y£unicipal Oouncil of the County of Wellington v. The Municipality of 
the TOlOnshipof Wilmo!, 17 U. C. Q. B. 71.) 

(k) The rate of interest is not mentioned. 
(l) This subsection is new. It is an extension of the provisions of 

the section which originally was reetricted to the case of a dissolution 
of a union of Townships. 
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6t. In case or'the separation of a County or 'l'ownship 
from a union of Counties or Townships, each County or 
Township which formed the union shall remain subject to the 
debts and liabilities of the union as if the same had been con-

Liability of tracted or incurred after the dissolution by the respective 
~~~~~ !'t'tbe Counties or Townships which constituted .the Union, (m) and 
time?f dis- the effect of the separation of such U man on the officers 
Eolution. thereof and their sureties shall be as follows: (n) 

Row only 
officers shsll 
be affected. 

Further as 
te officers 
and' 

1. The separation of a Junior County or Township from a 
Union of Counties or Townships, shall not in any case or in 
any manner whatever affect the office, d~ty, power or .respon­
sibilityof any public officer of the Umon who contlllues a 
public officer of the Senior County or Township or remaining 
Counties or Townships after such separation, or the sureties 
of any such officer or their liability, further than by limiting 
such office, duty power, responsibility, suretyship and liability 
to the Senior County or Township, or remaining Counties or 
Townships. (0) 

2. All such public officers shall after such separation be 
the officers of the Senior County or 'fownship or remaining 
Counties or Townships, as if they had originally been respec-

(m) Here we have declared the separate liability of each Oounty or 
Township to the creditors of the Union, irrespective of the adjustment 
made under preceding sections between the Oounties or Townships of 
the Union Though it may be agreed by the adjustment that one 
Oounty or one Township shall assume and pay all the debts of the 
Union, creditors are not bound by any such arrangement. No arrange­
ment that may be made without the assent of the creditors can absolve 
the remaining Oounties or Towuships of the Union. Each Oounty 
and Township is liable to contribute towards the satisfaction of the 
joint deb~s. (~ut s~e sec. 64.) The liability, liS will be seen by the 
next sectlOn, eXIsts m some cases though the debentures upon which 
the liability arises be issued by the senior Oounty &0. alone after 
the dissolution of the Union. ' , , 

(n) The f~llowing sub-secti.ons, found necessary in consequence of 
prevlOusly dls?overed defects m the law, are new and important. (See 
Garter v. Sullwan, 4 U. O. O. P 298, and Glick v. Davidson, 15 U. O. 
Q. B. 591.) 

(0) The necessity for such a provision as this will bc manifest upon 
reading Thompson et a l • v . . McLean et al., 17 U. O. Q. B. 495. In that 
case it was held (Burns. J., dissentiente,) that without such a provislOn 
the sure.ties of a Sheriff were relieved from liability by reason of the 
chan~e m th~ office. To fix the liabilitiy of sureties beyond all doubt, 
notwlthstandmg the separation of Oounties, the LeO'islature hilS not 
only ~eclared their continuous liability in the sub-section uuder consi­
deratlOn, but repeated the declaration specifically in Bub-section three 
of the BaIDe section. 
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tively appointed public officers for such Senior County or 
Township, or for such remaining Counties or Townships 
only. (p) 
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3. All sureties for such public officers shall be and remain ~heir Bur .. 

liable as if they had become the sureties for such public offices tleB. 

in respect only of such Senior County or Township, or of such 
remaining Counties or Townships; and all securities which 
have been given shall, after such separation, be read and con-
strued as if they had been given only for such Senior or 
remaining County or Counties, or Township or Townships; (q) 

4. Nothing herein contained shall affect the right of new Right to new 

sureties being required to be given by any Sheriff, or by any ~'tL~~~~. not 

Clerk or Bailiff or other public officer, under any statute or 
otherwise howsoever. (r) 

62. After the dissolution, the Council of the senior or Debentur •• 

remaining Connty or Township shall issue its debentures or ~~;I~Bu:n~~o 
other obligations for any part of any debt contracted by the bind' the old 

U · f h· h d b h bl·· . h h and new Mu· Dlon or w IC e entures or ot er 0 19ahons IDlg t ave nicipalitie •. 

been, but had not been issued before the di,<solution, and such 
debentures or obligations shall recite or state the liability of 
the junior County or Township therefor under this Act; and 
the junior County or Township shall be liable therefor as if 
the same had been issued by the junior County or Town-
ship.(s) 

(p) This is a consequence of the preceding sub-section. The decla­
ration is not only that the public officers of the union shall, after the 
separation, be the officers of the senior County or Township, or 
remaining Counties or Townships, but be so" as if they had originally 
been respectively appointed public officers for Buch Benior County or 
Townsbip, or for Buch remaining Counties or Townships only." 

(q) This sub-section, in view of what is contained in the two pre­
ceding sub.sections, is scarcely necessary, and is only to be found here, 
owing to the excessive caution of the Legislature. 

(r) The several sub-sections relate only to existing securities, and 
so are not to be read as affecting the right to require new sureties, 
when such new sureties ought to be given under any statute. 

(s) In the reading of this section there are three points to be noted. 
First, that after the dissolution, the Council of the remaining County 
or Township shall issue its debentures, or other obligations; but, to 
be effectnal under this section, only" for any part of any debt con· 
tracted by the Union." Second, that such debentures. &c., shall 
recite or state the liability of the junior County or Township there­
for, under this Act: and Thi1'd, that the junior County or Township 
shall be liable thereon as if the same had been issued by the junior 
County or Township. Some doubt may arise on the third point, aB 
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63. All assessments imposed by the Council of the Union 
Assessments for the year next before the year in which the dissolution 
for year pre- • d h II b II d 
ceding disso- takes effect shall bel on 0' to the U Dlon, an s a e co ecte 
i~t~el~n';;~~. and paid ~ver accordi~gly, and after the diss?lution, all 

. special rates for the payment of debts theretofore Imposed by 
SpeCIal rates • h II . t b I . d' th 
fo, debts any By-law of the UDlon, s a contmue 0 e eVIe :n . e 
continued J'unior Oounty or Township, and the Treasurer of the JUDlor 
and to be • d 
paidov., by Oounty or Township shall pay over the amount as receIve to 
f~:a}~~~~rof the Treasurer of the senior County or Township, and the 
County. latter shall apply the money so received ip the ~ame man~er 

as the money raised under the same By-law 10 the seDlar 
Oounty or Township. (t) 

Iflh. sum 
paid over ex­
ceeds the 
just amount, 
the excess to 
be refunded. 

Provisions to 
apply to se­
paration of 
Village from 
Townships. 

64. In case the amount so paid over to the senior Oounty 
or Township, or to 'any creditor of the senior Oounty or 
Township, in respect of a liability of the Union, exceeds the 
sum which by the agreement or award between the Oouncils 
the junior Oounty or Township ought to pay, the excess may 
be recovered against the senior or remaining County or Town­
ship as for money paid or as for money had and received, as 
the case may be; (a) 

1. The provisions of the five preceding sections, numbered 
sixty, sixty-one, sixty-two, sixty-three and sixty-fuur (except 
the sub-sections to section sixty-one) shall apply in all cases 
where an Incorporated Village separates from the Township 
in which it is situated. (b) 

to the nature of the liability, i. e., whether it is to be a joint and 
several liability or joint only. The words used, "as if the same had 
been issued by the juuior County or Township," would indicate the 
former. The object of the section is to provide for the completion of 
securities to creditors not perfect at the time of separation. 

(t) The right to rates for the year next preceding the separation is 
here determined. The special rates mentioned are to be levied in 
each respective Municipality, after separation, and be collected by 
each respective collector, as if the By-law imposing the rates had been 
made .after the separation by each County or Township saparately. 
Snch IS the effect of the By-law of the Union having force in each 
Municipality severally after the dissolution of the Union. The duties 
of the Treasurers require careful attention 

(a) The liability of the junior County or Township respectively 
n.otwithstanding separation, is explained in the note to sec. 61. Th~ 
rIght o~ th~ senior Cou~ty 0.1' Township to rates imposed before the 
separatlOn, IS also explamed m the note to sec. 63. The section under 
con.sideration prov.ides for. th~ reimbursement. to the junior Munici­
pah~y any ~um.whlCh th.e JUlllor may have pmd, exceeding the pro­
portlOn whlCh It, accordmg to the adjustment with the senior was 
bound to contribute. ' 

(b) The insertion ofthis section here appears to be an afterthought 
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lIIUNICIP AL COUNCILS, &0., OF WHOM COMPOSED. 

TID: HEADS. 

Sa. The head of every County and Provisional Corpora- Heads of 

tion shall be designated the Warden thereof, and of every g~~~~. 
City and Town, the Mayor thereof, and of every Township 
and Incorporated Village, the Reeve thereof. 

THE MEMBERS. 

66. The Councils of Counties, Cities, Towns, Incorporated County 

Villages and Townsbips shall be constituted as follows: (d) Councils. 

I.-IN COUNTIES. 

The Council of every County shall consist of the Reeves Counties. 

and Deputy Reeves of the Townships and Villages within the 
County, and of any Towns within the County which have not 
withdrawn from the jurisdiction of the Council of the County, 
and one of the Reeves or Deputy Reeves shall be the War-
den. (e) 

2.-IN CITIES. 

The Council of every City shall consist of three Aldermen Cities. 

for every ,Vard, one of whom shall be Mayor, to be elected 
in accordance with the provisions of the one hundred and fifth 
section of this Act. (f) 

on the part of the Legislature. It resembles sub-sec. 'l of sec. 60, aml 
while clearly unnecessary so far as that section is concerned, is intend­
ed to have the same relation to secs. 61, 62, 63, and 64, which that 
sub-section bears to sec. 60. 

( c) Designated. That is described in all acts, deeds, writs, and mat­
ters of every kind in which it becomes neces~ary to refer to the head 
of the corporation by name. The proper designation of a warden in 
a quo warranto summons is "Warden of the Corporation of the County 
of," &c. But" Warden of the County of," &c., is not improper 
(The Queen ex )'el. McManm v. Fm'[juson, 2 U. C. L. J., N. S. 19). 

(d) It is not the duty of the members of a Municipal Council to 
determine the validity of the election of one of their members. Where 
the Returning Officer has returned him elected, he may sit and vote 
ulltil unseated by process-of law. (In re Hawk and Balletrd, 3 U. C. 
C. P. 241.) 

(e) This sub-section is as much applicable to provisional as other 
County Councils. It in terms applies to the Council of "eve)'y County." 

(I) Formerly the Council of a City was composed of two aldermen 
and two councilmen; the latter needing less property qualification 
than the former, but having equal power of voting from each ward. 
The office of councilman in Cities no longer exists. Its existence was 
unnecessary, and its abolition under the circumstances proper and 
;right. But while the office of councilman is abolished, an addition!!>l 

4 
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S.-IN TOWNS. 

The Council of every Town shall consist of the Mayor, who 
shall be the head thereof, and of two Councillors for every 
Ward, (g) and if the .Town has not wi~hdra,,:n f~o~ the juris. 
diction of the CounCil of the County III WhICh It hes, then a 
Reeve shall be added, (h) and if the Town had the names of 
five hundred freeholders and householders on the last revised 
Assessment Roll, then a Deputy Reeve shall be added, ~nd 
for every additional five hundred names of persons possesslllg 
the same property qualification as voters on such Roll, there 
shall be elected an additional Deputy Reeve. (i) 

4.-IN INOOltPORATED VILLAGE8. 

The Council of every Incorporated Village shall consist of 
one Reeve, who shall be the head thereof, and four Council­
lors, and if the V illage had the names of five hundred free· 
holders and householders on the last revised Assessment Roll, 
then of a Reeve, Deputy Reeve, and three Councillors, and 
for every additional five hundred names of persons possessing 

alderman is given to each ward. Another change is the provision for 
the election of Mayors from among the aldermen, and by the alder­
men; this, until lately, was the system that prevailed. The return to 
the old system has become expedient, in consequence of the deteriora­
tion of aldermen and Mayors, since Mayors became elective by the 
people at large; and from among the people at large. Not only did 
the elective system in most cases fail to secure as good a man for the 
(,mce of Mayor a,~ formerly, but leaving the election of Mayor to the 
general body of electors, destroyed the ambition of those who went 
into the Council with the hope or the chance of becoming Mayor, 
which had a dwarfing effect upon the whole body of aldermen. Now 
that any alderman is eligible to be elected Mayor and must be elected 
from among the aldermen, and by the aldermen it is believed the 
general standing of City Councils will be improved. 

(g) Incorporated towns are divided into wards; and no town is 
to have less than three wards; and no ward less than five hundred 
inhabitants (sec. 1'7). 

(h) The Council of a town may pass a By-law to withdraw the 
town from the )urisdiction af the CDuuty Council (sec. 2&); and if 
the town be wIthdl'awn, the Mayor and councillors would form an 
independent Council. If independent they would have no rights to 
seats in the County Council, and the election of Reeves and a Deputy 
Reeve would therefore cease. 

(i) The popUlation of an incorporated town must always exceed 
five hundred inhabitants, as there must be three wards and each ward 
?ontain that number of inhabitants (sec. 1'7); but the;e may be in an 
lllcorporated t.own more than five hundred inhabitants (including 
women and chIldren), and yet not, as mentioned in this sub-section, 
five hnndred freeholders and householders, on the last revised assess­
.ment rolL 
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the same property qualification as voters on such Roll, there 
shall be elected an additional Deputy Reeve instead of a 
Councillor. (j) 

5.-IN TOWNSIIIPS. 
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The Council of every Township shall consist of a Reeve, Townships. 

who shall be the head thereof, and four Councillors, and if As amended 

the Township had the names of five hundred freeholders and by cap. 52. 

householders on the last revised Assessment Roll, then the 
Council shall consist of a Reeve, Deputy Reeve, and three 
Councillors, .and for every additional five hundred names of 
persons possessing the same property qualification as voters on 
such Roll, there shall be elected an additional Deputy Reeve 
instead of a Councillor (k) 

67. No Reeve or Deputy Reeve snail take his seat in the County 

County Council until he has filed with the clerk of the county Councils. 

council a certificate under the hand and seal of the Township, Certificate. 

Villa~e or Town Clerk, that such Reeve or Deputy Reeve ~~;e~l:~JY 
was duly elected, and has made and subscribed the declara- ~eputy 
tions of office and qualification (unless exempted therefrom) A~e;:;';~nded 
as such Reeve or Deputy Reev~ ; (l) nor in case of a Deputy by cap. 52 . 

• (j) A Village, to be incorporated, must contain seven hundred and 
fifty inhabitants (not necessarily freeholders ar:d house~lOlders). 

(k) Formerly Township Councils, when the Townships were divid­
ed into wards, consisted of a Oouncillor from each ward. The 
di vision of wards in Townships for election purposes no longer exists. 
Each Township may have at least five members, of whom one shall be 
Reeve, and where there are five hundred freeholders and householders 
on the roll, another Deputy Reeve. So that every Township of five 
hundred freeholders and householders now may have a Deputy Reeve 
and some Townships more than one Deputy Reeve; for it is provided 
that for every additional five hundred names of persons possessing the 
same property qualification as voters on the roll there shall be elected 
an additional Deputy Reeve instead of a Oouncillor. But as no 
Township Oouncil can have more than five members, any Township 
of the requisite number of yo tel'S may have all its members Reeve 
and Deputy Reeves. Thus in a Township of 2,000 voters there may 
be four Deputy Reeves ahd one Reeve. 

(l) The clerk may reject the certificate if not in the form required. 
The section is positive that no Reeve, &c., shall take his seat, &c., 
until he hus filed, &c. The certificate made necessary is the evidcnee 
of the right of the person presenting it to a seat in the Oounty Council. 
The County Olerk is in the first instance made the judge of its legal 
sufficiency. But no clerk should according to his own caprice or pre­
ference of any kind decide in favour of and allow certaiu persons 
with defecti ve certificates to take their seats" and disallow other 
certificates quite as good. In such a case the clerk if made a party 
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Reeve until he has also filed with the Clerk of the Connty 
an affirmation or declaration of the Clerk, or other person 

to a contested election proceedings would be in all probability made 
to pay costs. But it does. not. follow that. a Reeve or Deputy ~eeve. 
whose certificate is defectIve, If once admItted by the clerk to SIt and 
vote has not the riO"ht to do so when in truth qualified. Nor does it 
follo~ that a certifi~ate in all respects regular entitles the Reeve or 
Deputy to sit and vote in the Oouncil if not really qualified. The 
certificate is only evidence that what is contained in it was done. If 
it has not been done, or the Reeve or Deputy Reeve had not been 
duly elected, the mere certificate would not give the party holding it 
the right to sit and vote in the Oouncil. That right comes from his 
beino' the Reeve or Deputy Reeve and having made the required 
decl~rations. If the certificate were the essence of his qualification 
and not merely the evidence of it, then it might be held that the acts 
done by the Reeve or Deputy Reeve who did not possess it, or only 
possessed a defective one, were void. But the certificate merely being 
evidence of his qualification, if it turn out that he is really qualified, 
it cannot be held that his acts as a member of the Oounty Oouncil are 
void. Nor can they be in any way impugned on account of the im· 
perfect certificate. The Statute does not declare that the votes of any 
Reeve or Deputy Reeve taking his seat without the certificate shall 
be void, nor say that the proceedings supported and carried by such 
votes shall not be binding. The section in this respect may be pro· 
perlY considered directory and so construed. (See The Queen ex 1·el. 
McJrfanus v. Ferguson, 2 U. O. L. J., N. S., 19.) 

The Statute gives no form of certificate. In consequence, defective 
certificates are frequently given by Township, Town and Village 
Clerks, who, in the absence of an approved form, are driven to rely 
upqn their own judgment. In such a case the words of the Act of 
Parliament cannot· be too closely followed. (See forms held bad in 
The Queen ex 1'el. _McManus v. Fel'[!uson, 2 U. O. L. J., N. S., 19.) The 
following is submitted as a form sufficient for the purposes of the sec­
tion wherever applicable: 

I, A. B., of '--, gentleman, Clerk of the Oorporation of the 
Township (Town 01' Village, as the case may be) of --- in the 
County of --- do .hereby, under my hand and seal, certify that 
O. D. of ---, EsqUIre, was duly elected Reeve (or Deputy Reeve, 
as tlw case may be) of the said Township (Town or Village, as the 
case may be) and has made and subscribed the declarations of office 
and .qualification as such Reeve (01' Deputy Reeve, as the caBe may be). 

GIVen under my hand and seal at --.-, in the said Township 
(Town or Village, as the case may be) this -- day of --, A.D. 18-. 

A. B. [L. s.] 
Township Cle1·k . 

. The certificate must be "under the hand and seal of the Township, 
Village, or Town Clerk." It is not said that the Clerk shall certify 
under t~e seal of the ~own8hip, &c. It would have been better had 
the LegIslatu.re so proVIded; for the seal of the Oorporation if append. 
ed .to an officIa.1 paper of the kind would in general be taken as more 
satIsfactory eVldence of the genuineness of the writin~ than the mere 
private seal of an individual. 
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having the legal custody of the last revised assessment 
rolls for the municipality which he represents, that there 
appears upon such rolls the names of at least five hundred 
freeholders and householders in the municipality for the first 
Deputy Reeve elected for such Municipality, and that no alter­
ation reducing the limits of the municipality and the number 
of persons possessing the same property qualifications as voters 
within five hundred for each additional Depnty Reeve since 
the said rolls were last revised, has taken place. (m) 

68. The Trnstees of every Police Village shall be three in 
number, one of whom shall be the Inspecting Trustee. (n) 

PROVISIONAL COUNCILS. 
W EO TO COMPOSE. 
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~ru.tee. ot 
Police Vil­
lage •. 

69. The Reeves and Deputy Reeves of the Municipalities WhatRee.e. 

within a Junior Oounty for which a Provisional Oouncil is ~~~:'~P~~e 
established shall ex officio be the members of the Provisional Provi.ional 
Oouncil. (0) Council. 

(m) The affirmation or declaration of the· Clerk, &c., may be in the 
, following form: 

Oounty 0/---, t I, A. B., of ---, gentleman, Clerk of the 
TO WIT: f Township, (Town or Village, as the case may be,) 

do hereby declare and affirm as follows:-
l. That I am the person having the legal custody of the last revised 

assessment roll for the Corporation of the said Township, (Town, or 
Village, as the case may be.) 

2. That there appears upon such roll the names of at least -­
hundred (jive hundred /01' each B8Jn<ty Reeve,) freeholders and house­
holders in the said Township, (Town or Village, as the case may be.) 

3. That no alteration reducing the limits of the said Municipality 
aud the number of persons possessing the same property qualifications 
as voters within --- hundred, (five 7",ndredf01' each D8Jn<ty Reeve) 
since the said roll was last revised, has taken piace. 

A. B. 

It is apprehended that the Council, having received the affirmatioIL 
or declaration of the Clerk, &c., that there appears upon the rolls the 
requisite number of freeholders and householders, &c., have no right 
themselves to question the fact by rejecting the Deputy Reeve, but 
should leave the truth of the fact, if doubted, to be determined by the 
Courts. 

(n) As to the duties of TrusteeA of Police Villages, Bee sec, 308 et 
seq. 

(0) The Reeves and Deputy Reeves of the Municipali~~es,. i. e., of 
every Municipality within the jnnior County, shall ex qfficio be the 
members of the Provisional Council. As to powers and liabilities of 
a Provisional Council, see sec. 44, et seq. 
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QUALIFICATION OF MAYORS, ALDERMEN, REEVES, 
DEPUTY REEVES, COUNCILLORS, AND POLICE 
TRUSTEES. 

70. The persons qualified to be e~ected Mayor~, Al?ermen, 
Reeves, Deputy R.eeves and qou~Clllo:s ?r Pol.ICe 'Irus.te~s, 
are such residents of the muniClpahty wlthIll whlCh, or wlthlll 
two miles of which, the municipality or police village is situ­
ate, (p) as are not disqualifi~d un?er this. Act, (q) and h~ve, 
at the time of the election, III theIr 01'l'n rIght or III the rIght 
of their wives, as proprietors or tenants, a legal or equitable 
freehold or leasehold, rated in their own names on the last 
revised assessment roll of such municipality or police village (r) 
to at least the value following: 

(p) Before this enactment it was held that a person rated on the 
assessment roll of a city but at the time of the election resident in an 
adjoining Township of the County in which the city was te~rit?~iany 
situate, though almost in the boundary between the two MUlllClpah­
ties, was not qualified to be elected a member of the Council of the 
city. (The Queen ex j·el. Blasdell v. Rochester, 7 U. C. L .. J. 101; The 
Queen ex 1'61. Fleming v. Smith, lb. 66.) But this section extends the 
privileges beyond residents of the particular Municipality to residents 
within two miles of which the Municipality is situate. 

(q) See sec. 73. 
(1') It is in general ne.cessary that the person elected should be rated 

by name on the roll. (The Queen ex rei .. Metcalf v. Smart, 2 U. O. 
Cham. R. 114, but see The Queen ex ret. Laughton v. Baby, lb. 130.) 

Where on the assessment roll under the general heading, "Names 
of taxable parties," were entered the names of "Ker, William and 
Henry" for two separate parcels of land, and in the proper columns 
were the letters" F." and" H." and in the Golumn headed" owners and 
address" was entered opposite to the parcels of land, "Wm. Ker &; 
Bros." Held, that" William Ker and Henry Ker," and not" William 
Ker &; Brothers," were the persons in whose names the properties 
were rated, and that they were sufficiently rated. (The Queen ex rei. 
McGregor v. Ker, 7 U. C. L. J. 67.) Judges are in general disposed to 
go as far as the facts will allow for the purpose of reconciling the 
mode of rating with the facts, if the person elected has really a legal 
qualification. (The Queen ex j·el. Nm·thwood v. Askin, 7 U. C. L. J. 130; 
The Queen ex rei. Ford v. Cottingham, 1 U. C. L. J., N. S., 214; The 
Queen ex rei. Chambers v. Allison, lb. 244.) Where a person elected as 
alderman of a city made a declaration of office inadvertently qualifying 
upon property in respect of which he was not entitled to qualify, but 
was qualified in respect of other property, his election was sustained. 
(The Queen ex ret. Hatrey v. Dickey, 1 U. C. L. J., N. S., 190.) It is not 
nece~sary that the party assessed should be possessed of the property 
to hIS own use. A laJ;dlord is so sufficiently possessed where his 
tenants occupy the premIses. (The Queen ex rel. Shaw v. McKenzie, 2 U. 
C: Cham. ~ep. 36.) A landlord may put together properties some occu. 
pled by hnnself and some by his tenants, to make up the assessed 
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In Townships-Freehold to four hundred dollars, or lease- In Town· 
hold to eight hundred dollars j (8) ships; 

In Police Villages-Freehold or leasehol.d to four hundred In Police 
dollars; Villages; 

In Incorporated Villages-Freehold to six hundred dollars In Incorpor. 
Dr leasehold to twelve hundred dollars; atedVillages; 

In Towns-Freehold to eight hundred dollars, or leasehold In Towns. 

to sixteen hundred dollars; 

And in Cities-For Mayor and Aldermen-Freehold to In Cities. 

four thousand dollars, or leasehold to eight thousand dollars; 

And so in the same proportion in all Municipalities and As to proper. 

Polilce IViIlahgels
d 

i(ll case the property is partly freehold and i[.';:~I1. 
part y ease 0 • t) 

, The term" Leasehold" in this section, shall not include a "Leasehold" 

term less than a tenancy for a year, o,r from year to year. (u) defined. 

And the qualification of all persons where a qualification is 
required under this Act may be of an estate either legal or ~::~~~ of 

equitable. (v) 

value required by statute. But persons not in fact rated on the roll 
are not eligible though they may suppose they are, and though possess· 
ed of property sufficient to qualify. (The Queen ex J'el. ~jJ[etcalfe v. Smart, 
10 U. C. Q. B. 89.) So property owned by a candidaie but not mentioned 
·on the assessment roll, cannot be made available. (The Queen ex 1'61. 
OW'roll v. Beckwith, 1 U. C. Prac. R. 278.) An administrator, though 
rated in his own name for real estate belonging to the deceased, is not 
·entitled to qualify upon such real estate. (The Queen ex J·el. Stock v. 
Davis, 3 U. C. L. J. 128.) But the roll as to property qualification is in 
.general binding and conclusive. (The Queen ex rei. Oard v. Oottingham, 
1 U. C. L. J. N. S, .214; The Queen ex rei. Ohambers v. Allison, lb. 244.) 

(s) Formerly aggregate vaJue prevailed in Townships, but annual 
yalue in Oities, Towns and Incorporated Villages. The distinction 
for purposes of municipal elections no longer exists. . 

(I) See The Queen ex 1'11. Dexter v. Gowan, 1 U. C. Prac. R. 104. 
(,,) The estate which the law denominates a term is so denominated 

because its duration is absolutely defined. Henoe there must be to 
·every term a certain beginning or definite commencement, and a cer· 
tain or definite period beyond which it cannot last. (Watkins' Con· 
veyancing, 29, 32.) 

(v) The qualification may be of an estate legal or equitable. The 
estate whether legal or equitable need not be free from all incum· 
brances. If incumbered, and after deducting the gross amount of the 
incumbrances from the assessed value of the premises, there be still left 
a sufficient vaJue in respect of which to qualify, the qualification, not· 
withstanding the incum brances, is sufficient. (The Queen ex reI. Blakeley 
w.. Canavan,1 U. C. L. J., N. S., 188.) Where defendant in November, 
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71. In case of a new Township erected by proclamatiorr 
for which there has been no assessment roll, every person whO' 
at the time of the first election has such an interest in real pro­
perty and to such an amount as hereinbefore mentioned, shall 
be deemed to be possessed of a sufficient property qualifi-
cation. (a) , 

72. In case in a Municipality there are not at Iea~t two 
persons qualified to' be elected far ~ach seat in the Council, 
nO' qualificatian beyond the qualificatIOn af an electar shall be 
necessary in the persans to' be elected. (b) 

DISQUALIFIOATION. 

73. NO' Judge af any Court af Civil Jurisdictian, no 
Gaoler or Keeper af a House of Carrection, nO' Sheriff, Depu­
ty-Sheriff, High Bailiff or Chief Canstable af any City or 
Town, (c) Assessor, Collector, Treasurer, Ohamberlain, or, 
Clerk of any Municipality, Cd) nO' bailiff of a Divisian Courtr ' 

1858, conveyed the real estate which formed the subject matter of his' 
qualification to his father for a consideration of £300, for which he 
took his father's notes payable at distant dates, and in February, 1860, 
purchased the property back, returning to his father all the notes, 
though the father did not reconvey the property to the son till the 3rd 
October, 1860. Yet the son was held to have had at the time of the­
assessment an equitable estate within the meaning of the Act. (The 
Queen ex rel. Tilt v. Oheyne, 'I U. C. L. J. 99.) 

(a) It may so appear that a new Township 'has not been assessed 
either separately or as part ofa union (sec. 28 et seq.) and this section 
is intended to meet such a case whenever it arises. 

(b) In what manner is this section to be construed? Is it only to 
come into operation when the number is below two persons qualified 
to be elected for each seat as applied simply to qualification in respect 
to property, or after deducting all those who are disqualified to be 
elected from other causes? It is apprehended the expression, " quali­
fied to be elected," must be construed in the larg.er sense, that is, for 
the benefit and advantage of the whole body of electors; for if it 
shonld ha;ppen from some cause 01' other that all those who mio'ht be 
elected as .respects pr~p~rty:, yet were disqualified as respects i~tel'est 
01' otherWIse, the MumcIpahty could have no Council if the inhabitants 
could not resort to the general body of electors for Councillors (pel' 
Burns, J.), in The Queen ex rel. Bender v. Preston, '1 U. C. L. J. 100). 
It has been held for the purposes of this section that the roll is not 
conclusive as to the" persons qualified to be elected," (The Q~tee11J 
ex rei. Telfer v. Allan, 1 U. C. Prac. R. 214.) 

(e) The old law did not in words extend to Sheriffs Deputy-She­
:iffs, .High Bailiffs, or Chief Constables, and to these the list of disqual­
IficatIOns has now been extended. 

(d) Th~ old ~aw did not in words specify the particular municipal 
officers dIsqualified. The words were, " no officer of any MUnicipality." 
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no Sheriff's Officer, (e) no person not having paid all taxes 
due by him, (f) no Innkeeper or Saloon-keeper, (g) and no 
person having by himself or his partner an interest in any 
contract with or on behalf of the Corporation, (h) shall be 

To avoid doubt the officers are here described, viz., Assessor, Collector, 
Treasurer, Chamberlain, and Clerk. A local superintendent of Schools 
held not disqualified ( The Queen ex 1'el. Arnott v, .iJfm'chant, 2 U. C. Cham . 

. R.); nor a Mayor (The Queen ex reZ. Sawel's v. Stevenson, 5 U. C. L.J. 42). 
But an overseer of highways was held disqualified under the old law 
(The Queen ex 1'e7. Richmondv. Tegm1. '7 U.C. L.J. 128). So probably the 
Corporation Solicitor (Corpomtion of Pete1'bormtgh v. Burnham, 12 U. C. 
C. P. 103). QueeN, as to the effect of this statute disqualifying certain 
officers by designation of office and not as under the old law all officers 
of the corporation? If at the time of the election there be a dispute 
in good faith between the candidate and the Municipality, arising out 
of matters connected with the administration of the duties of a Muni­
cipal office previously held by the candidate, having given a bond for 
the due pArformance of the duties of his office, he will be disqualified. 
(The Queen ex rel. Bland v. Figg, 6 U. C. L. J. 44; see also The Queen 
ex rel. JyIC11£ullen v. Delisle, 8 U. C. L J.291.) But where all transac­
tions are bona fide closed the disqualification no longer exists. (The 
Q1teen ex rel. Armor v. Coste, 8 U. C. L. J. 290.) 

(e) Extenils as much to a bookkeeper or clerk in a sheriff's office as 
to sheriffs' bailiffs. 

(f) This is a new and important provision. Its object is to enforce 
payment of taxes in the year in which they accrue, and under any 
circumstances before the election for the succeeding year. 

(g) A man may be an innkeeper or saloon-keeper, though he take 
out a license in the name of another, where he does so fraudulently. 
The Q1teen ex rel. McKay v. B1'own, 5 U. C. L. J. 91.) Where, however, 
the transfer of license is in good faith, there is no disqualification. (The 
Q1teen ex Tel. C1'ozier v. Taylor, 6 U. C. L. J. 60.) But a man may be­
inn-keeper or saloon-keeper though without a license. (I7!e Queen ex 
1'el. Flanagan v. JylcMalwn, 7 U. C. L. J. 155.) 

(h) The object of this part of the section, like that of sec. 28 of the 
English Mun. Cor. Act of 5 & 6 Wm.IV. cap. '76, is clearly to prevent 
nil dealings on the part of the Council with any of its members in 
their private capacity, or, in other words, to' prevent a member of the 
COllncil, who stands in the situation of a trustee for the public, from 
tal-ing any share or benefit out of the trust fund, or in any contrac_t 
in the making of which he, as one of the Council, ought to exercise a 
superiutendence. (Rawlinson'S ~1un. Man. 53.) The evil contemplated 
being evident, and the words used general, they will be construed to 
extend to all cases which come within the mischief intended to be· 
guarded against, and which can fairly be brought within the words. 
(lb.) The words of our enactment are that" no person having by 
himself or his partner an interest in any contract with or on behalf 
of the corporation shall be qualified, &c.:" and the words of the 
Endish Act nre that "no person shall be qualified, &c., who shall 
hai'e, directly or indirectly, by himself or his partner, any share or 
interest in any contract 01' employment with, by, or on behalf of such 
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qualified to be a member of the Council of any Municipal 
Corporation. (i) Provided, always, that no persou shall be 
held to be disqualified from being elected a member of the 
Council of any Municipal Corporation by reason of his being 
a shareholder in any incorporated company having dealings or 
contracts with the Council of such Municipal Corporation (J) 
or by having a lease of twenty-one years or upwards of any 

Council, &c." The difference deserves to be noticed. Under an old 
act of which the seCltion here annotated is a re-enactment, it was held 
th;t a person who had executed a mortgage to the corporation contain­
ing covenants for payment of money, was disqualified. (The Queen ex 
rei. Lutz v. Wtlliamson, 1 U. C. Prac. Rep. 91.) Where defendant, 
before the election, had tendered for some painting and glazing requir­
ed for the city hospital, and his tender having been accepted, he had 
done a portion of the work, for which he had not been paid, but after­
wards refused to execute a written contract prepared by the City 
Solicitor, and informed the Mayor of the Oity that he did not intend 
to go on with the work, he was notwithstanding held to be disqualified. 
(The Q'lteen ex rei. Mooj'e v. Millej', 11 U. O. Q. B. 465.) So where 
the person elected had tendered for the supply of wood and coal to the 
corporation. (The Queen ex rei. Rollo v. Beard, 1 U. C. L. J., N. S. 126.) 
In such a case it is immaterial whether there is or is not a contract 
binding on the corporation. (Ib.) So where it was shown that the 
candidate elected was at the time of the election surety for the Trea­
surer of the Town and acting as the Solicitor of the Corporation, he 
was held to be disqualified. (The Queen ex j'el. Coleman v. O'Hare, 2 
U. C. Prac. Rep. 18.) So a surety in any sense to the Oorporation. 
(The Queen ex j·el. McLean v. Watson, 1 U. O. L. J., N. S., 71.) Whether 
the contract be in the name of the party himself or another, is imma­
terial, at all events in equity. (Collins v. Swindle, 6 Grant, 282; see 
also City oj Toronto v. Bowes, 4 Grant, 489, S. C 6 Grant, 1.) Butan 
agent of an insurance company paid by salary or commission, who, 
both bef?re and since the election, had, on behalf of his company, 
effected .msurances on sever~l public buildings the property of the 
corporatIOn, and who at the tIme of the election had rented two tene­
ments of his own to the Board of School Trustees for Oommon School 
purposes, was held not to be disqualified. (The Queen ex rel. BUfJfJ v. 
Snuth, 1 U. C. L. J., N. S., 129') 

. Qucel'e, is ins.olvency a ground of disqualification for election? It 
IS not made so m express terms, but is hereafter declared a forfeiture 
of office. (See sec. 121; see also The Queen v. Chitty, 5 A. & E. 609.) 

(i) The disqualificatio~ does not merely relate to the time of accept­
ance of office but to the tIme of the election. (The Queen ex rei. Rollo v. 
l!eard, 1 U. C. L. J., N. S., 126.) To refer the qualification to the 
tIme when the person elected miO'ht actually take his seat at the 
council board .would be wholly at ,i'ariance with the spirit of the act, 
an~ fatal to thIS very wholesome provision of the act as to disqualifi­
catIon. (Per Hagarty, J., Ibid.) 

(j) The law was formerly different. (The Queen ex j·el. Padwell Y. 
Stewm't, 2 U. C, Prac. Rep. 18.) 
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property from the Corporation, (k) but any such leaseholder 
shall not vote in the Corporation on any question affecting 
any lease from the Corporation. (l) 

EXEMl'TIONS. 

59 

74. All persons over sixty years of age j all members and Exemption,. 

officers of the Legislative Council and of the Legislative 
Assembly j all Jlersons in the Civil Service of the Crown j all 
Judges not disqualified by the last preceding section j all 
Coroners j all persons in Priests' Orders j Clergymen and 
Ministers of the Gospel of' every denomination jaIl memhers 
of the Law Society of Upper Canada, whether Barristers or 
Students;. all Attorneys and Solicitors ill actual practice j all 
officers of Courts of Justice j all members of the Medical 
profession, whether Physicians or Surgeons j all Professors, 
Masters, Teachers and other members of any U uiversity, 
College or School in Upper Canada, and all officers and serv-
ants thereof j all Millers j and all Firemen belonging to an 
authorized Fire Company (m)-are exempt from being elected 
or appointed Councillors or to any other corporate office. en) 

(k) The law in this respect was also at one time different. (The 
Queen ex rei. Stock v. Davis, 3 U. C. L. ,J. 12.3; The Qneen v. Yo,'''', 2 
Q. B. 847; Sampson v. Ready, 12 M. & N. 736; The Queen v. Francis, 
21 L. J. Q. B. 304.) 

(I) So that the disqualification in the case of a corporation lessee is 
not entirely removed-in other words, while qualified to be elected he 
is disqualified to vote i<l the corporation "on any question affecting 
any lease from the corporation.' 

(m) These are without addition the exemptions under the old act. 

(1') The last section contains the disqualifications, and this the 
exemptions. The difference between a disqualification and an exemp­
tion, as regards an individual, is this, that a person disqualified can­
not hold office, but a person exempt, even though qualified, is not 
bound to accept office. The one is an incapacity or disability. The 
other is a peivilege. It is an offence at common law for a person 
without some legal ground of objection to refuse to take upon himself 
an office to which he has been duly elected. (The King v. Bower, 1 B. & 
C. 585.) And held, that payment of a fine imposed by a by-law for 
not serving in the office was no answer to a writ of mandamus. (lb.) 
A person so refusing may be indicted (see Vanacher's case, 1 Ld. 
Rayd. 499; Carthew, 400), and be subject to a criminal information. 
(See The Ji'lIg "1'". IVhitweU, 5 T. R. 85; The King v. Heyland, 3 M. & S. 
186.) But lhe granting of such au information is clearly discretionary 
with the Court. (The Kill[/ Y. Gi'os?Jenm', 2 S. 1193. The King v. Hu.ng,,·­
Im'd, 11 Mel'. 14~.) So a qualified person duly elected refusing to accept 
office may be summarily cOJldcted and punished. (See sec. 186.) 
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ELECTORS. 

7fi. The Electors of every Muuicipality for which there 
is an Assessment-Roll, and the Electors of every Police Vil­
lage, (0) shall be the male freeholders thereof, whether resi­
dent or not, (p) and such of the male householders thereof (q) 
as have been resident therein for one month next before the 
Election, (1") who are natural born or naturalized subjects of 

(0) The distinction is here drawn between a Municipality and a 
Police Villao·e. The word "Municipality" signifies any locality the 
inhabitants ~f which are incorporated. The inhabitants of a Police 
Village are not incorporated. 

(p) Females being clearly excluded. This section enabjjs freehold­
ers to vote though not resident. But non·residents cannot vote unless 
rated on the assessment roll, which they may be at their own request. 
As to new townships, resic!ence is still required in the case of free­
holders. (See 77.) 

(q) The occupant of any separate portion of a house having a dis· 
tinct communication with a road or street by an outer door, is clearly 
a householder (see s. 166); and it seems to be now settled in England, 
where a house is let out in separate portions to different tenants, and 
the owner or landlord does not reside on the pr8!nises, though there is 
but one outer door common to all the tenants, that each distinct portion 
so let is the house of such occupier. (See The King v. Tj'ajlbar, 1 Leach, 
427; The ][i",c! v. Carroll, ib. 680; The King v. Bailey, 1 Moore, C. C. 23; 
and Littledale, J., in The King v .. Mayol· of Eye, 9 A. &; E. 670; see also 
The Queen ex rei. For1vcwd v. Bartels, 7 U. C. C. P. 533.) A person is 
not the less a householder because he lets a portion of his house to 
lodgers. (Phillip's case, Alcock's Registration cases 20; D1'11genan's 
case, ib. 114, The King v. Weighton.5 Q. B. 896.) A person occupying 
apartments in a gaol held not to be a householder. (The Queen ex j·el. 
Charles v. Lewis et al., 2 U. C. Cham. Rep. 171.) But a person living 
with his father, having no interest of any kind in the house or land, 
is not entitled to be assessed either as a householder or freeholder. 
(The Queen ex l'el .. McLean v. Graham, 8 U. C. L. J. 125.) 

(1') Nice questione arise as to when a party can, or cannot be said 
to be a j'esident of a Municipality. A man cannot, within the mean­
ing of the municipal laws, be said to be resident intIVa Municipalities 
at the same time. A man's residence is where his home is sitnate­
where his family live. An occasional absence from his home to attend 
to business in another Municipality does not make his home less his 
residence. Where A had a dwelling-house at Bowmanville, where his 
wife and family li,ed, but had a saw mill and store and was Post­
master in the township of Cartwright, which occasioned him fre­
quently to visit that place, and who, while there, used to board with 
?ne of his m~nin a house o;vned by him.self. Held, that after voting", 
111 Bowmanvllle he had no rIght to vote 111 Cartwright. (The Queen ex 
1·el. Taylo,. v. Cce.sar, 11 U. C. Q. B. 461.) :lI1ere colourable residence 
is in no case sufficient. (lJ1he Ki?1gv. Duke of Bedfoj'd, 6T. R. 560.) Each 
case must, to a great extent, depend on its own circumstances. As to 
what is sufficient, (see The King v. Sergeant, 5 T. R. 460 ; Bn'cev. BTuce, 
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Rer Majesty, (8) and of the full age of twenty-one years, (t) A.-amended 
a?d who were severally but not jointly rated on the last Re- by ca~. 62. 

vIsed Assessment-Rolls, for real property in the Municipality 
or Police Village, held in their own right or that of their 
wives as proprietors or tenants, (u) and who had paid all Mu- M~d h11Bve 
.. 1 d b h b i!' pOl a DlClpa taxes ue y t em on or e,ore the sIXteenth day of taxes. 

December next preceding the election; (uu) and such rating 

2 B. & P. 229; The King v. JY[itchell, 10 East 511; TVhitlwrn v. Thomas, 
7 M. & G. 1; The Queen ex rei. Forwa1Y1 v. Bartels, 7 U. O. O. P. 533.) 

(8) It is to be presumed that resident and assessed inhabitants of 
this Province are British subjects till something is shown to the con­
trary, from which it can be determined that they are aliens. (The 
Queen ex ,·el. CaT,-all v. Beckwith, 1 U. O. Prac. R. 284.) It is not suf­
ficient for relator to swear that certain voters are aliens, without giving 
p~rticular facts to show that they are aliens, and how aliens, as by 
having been born in a certain place named. out of the allegiance of the 
British Orown. (lb.) A person born in New York in 1830, the son 
of a British subject, who had emigrated from Ireland a short time pre­
viously, and a year or two after his birth came to Upper Oanada, and 
ever since resided here, held to be a British subject within the meaning 
of the act. (The Q1teen ex rel. JY[cLean v. G"aharn, 8 U. C. L. J. 125.) 

(t) Full age in male or female is twellty-one years, and is completed 
on the day preceding the anniversary of a person's birth. (Anon, 1 
Salk. 44; TodeT v. Sansarn, 1 Brown P. C. 468.) If therefore one is 
born on 1 st January, he is of age to do any legal act on the morning of 
the last day of December, though he may not have lived twenty-one 
years by nearly 48 hours. (Tomlin "Infant," 1.) Upon a question of 
age of a voter, the written memorandum of the clergyman who married 
his parents was held better evidence than the memory of individuals, 
unaccompanied by such memorandum. (The Queen ex Tel . .F'oT1})ard v. 
Ba,·tels,7 U. C. O. P. 533.) 

(1.t) The franchise is not to be lost to anyone who is really entitled 
to vote, if his right can be sustained in a reasonable view of the require­
ments of the act. (The Queen ex Tel. Ch'arnben v. Allison, 1 U. C. L.J., 
N. S. 244.) The inclination of the Courts is in every way to favor the 
franchise. (The Q1l6en ex rei .F'oTd. v. Cottingham, 1 U. C. L. J., N. S., 
214.) The rating has been held sufficient where the surnames were 
correct, though the Christian names were erroneous. (The Queen ex 
rei. Chambe,'s v. Allison, 1 U. C. L. J., N. S., 244.) Thus Wilson Wilson, 
for "William Wilson." So" Simond Faulkner," for" Alexander 
FanI1.-ner." (lb.) And" Thomas Sanderson/' held idem sonans with 
Thomas Anderson, so as to entitle the person bearing the latter name 
to vote. (lb.) It is not only necessary that the freeholder or house 
holder should be rated as such, but, at the time of the election, hold 
the property in respect of which he is rated (Anon., 8 U. O. L. J. 76), 
and the property must be held in the rig-ht of the elector or that of 
his wife and not simply in a representative capacity as executor, ad­
mistrat~r or ageut. (The Queen ex rei. Stock v. Davis, 3 U~ C. L. J. 128.) 
A Municipal Oouncil has not of course any power to declare a qualifi­
cation of voters different from this Act. (In re Bell cun.d the TOwrlship of 
Manven, 3 U. C. C. P. 399.) 

(uu) See note f to sec. 73. 
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shall be absolute and final, and shall not ~e questioned eit~er' 
by a.ny ReturninO' Officer or on any applIcatIOn to set aSide· 

D' • h M . any election under this A.ct, or any Act respectmg t e UDl-

cipal Institutions of Upper Canada. (v) 

In Cit.ies, 76. In Cities, Towns, Townships and Incorporated Vil­
i~:~O~~!d lages, such rear property, whether freehold or leasehold, or 
Villages. partly each, must have been so rated as of at least the- actuaL 

value following: (a) 

In newly 
erected 
Townships 
not baving 
any Assess· 
ment Rolls. 

In Cities-Six hundred dollars. 
In Towns-Four hundred dollars. 
In Incorporated Villages-Three hundred donars. 
In Townships-One hundred dollars. 
In Police Villages-One hundred dollarI'!. (b) 

77. At the first election for a newly erected Municipality 
for which there is no separate Assessment-Roll, (c) every resi­
dent male inhabitant, though not previously assessed, Cd) 

(v) This had previously been held to be the law by several judges 
uuder the old act in almost the same language as that here used. (The 
Queen ex J'el. F01·d v. Cottinpliam, 1 U. C. L. J., N. S., 214; The Queen 
ex J·el. Johnson v. pJ';ce, and The Queen ex rel. 1I1illipan v. Johnson, 1: U. C. 
L. J., N. S., 217, note; The Queen ex J'el. OhambeJ's v . .Allison, 1 U C. 
L. J., N. S., 244.) . 

Ca) Formerly for Municipal purposes real property was rated at 
annual value iu Cities, Towns and Incorporated Villages, and at actual 
value in Townships. The distinction is now abolishec. Actual valne· 
is made to prevail in all local Municipalities. 

(b) There is no general law which makes dollars and cents a more 
correct or lawful designation of Canadian money than pounds, shillings 
and pence. The Glnly law of the kind really in force is Con. Stat. Can. 
cap. -14, sec. 21, which requires all accounts rendered to the Provincial 
Government, &c., to be in dollars and cents. The adoption 0f dollars 
and cents by bankers and others is conventional. The description by 
dollars and cents is however invariably used throughout this act, in 
preference to that by pounds, shillings and pence. 

(c) A newly erected Municipality means mOl'e than a newly erected 
Township, and may include a junior Township newly separated, or a 
Village newly separated from a Township and incorporated. In such 
a case there wonld be the roll of the United Township or Township from 
which the Village is separated. Bnt neither of these could properly 
be used at the first election of the new Municipality not being" a 
separate assessment" roll within the meaning of the section. Where­
in th: cas~ last mer;tio?ed the roll of th~ Township was used at the 
electlOn WIthout obJectlOn, and though objected to in the argument of 
a quo waJ'ranto summons, was not set forth in the statement as a ground 
of objection to the election, the presiding judge refused to entertain 
it. (The Queen ex rel. Carra'[ v. Beckwith, 1 U. C. Prac. Rep.2'18.} 

Cd) See note r to sec. '75. 
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shall be entitled to vote if he possesses the other qualifica­
tions above mentioned, and has at the time of the election 
sufficient property to have entitled him to vote if he had been 
rated for such property ; (e) and every person so claiming to 
vote shall name the property on which he votes, and the 
Returning Officer, at the request of any Candidate or voter, 
shall note the property in his poll book opposite the voter's 
name. (f) 

7~. In towns and cities, every elector may vote in each 
ward in which he has been rated for the necessary property 
qualification; (g) 

I.-In townships and incorporated villages divided into 
electoral divisions, no elector shall vote in more than one elec­

. toral division. (h) 

79. In case both the owner and occupant of any real pro­
perty are rated severally but not jointly therefor, both shall 
be deemed rated within this Act. (i) 

(e) See sec. '76. 
(/) Every voter is required to name the property on which he 

votes, but the returning officer is only bound to note the property in 
his poll book at the request of any candidate or voter. 

(g) Before this Act it was held that a voter entitled to vote in the 
ward in which he resided could not vote in any other ward. (Anon, 
S U. O. L. J. '76.) This section enables every elector to vote in each 
ward in which he has been rated for the necessary property qualifica­
tion. The meaning of this probably is, that a voter is no longer res­
tricted to one vote, but if qualified in several wards, may vote in each 
of such wards. If this be so, property will be, now more than formerly, 
represented. 

(h) There is apparently a difference between wards and electoral 
divisions. In the case of the former, a voter qualified so to do, may, 
it is apprehended, vote in each ward. But in the case of the latter, 
no voter is entitled to vote in more than one electoral division; if he 
were so allowed, he would be enabled to give two or more votes for 
each candidate in the ward divided into electoral divisions. 

(i) That is to say, that each may vote in respect of his interest, 
when rated severally, the one as proprietor, if a freeholder, and the 
other as tenant, if a resident householder (s. '75, 9'7, sub-so 9). It is 
not necessary that the property should be assessed exclusively in the 
name of the person possessed to his own use. A landlord is 80 

assessed where tenants occupy the premises; and he may, for purposes 
of qnalification as a candidate, put together real properties, some occu­
pied by himself and some by his tenants, to make up the assessed value 
required by the statute. (1' he Queen ex rel. Shaw V • .J£cKen~ie, 2 U. O. 
Cham. Rep. 36.) 
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When joint SO. When any real property is owned or occupied jointly 
~:r.~~~~;.ated by two or more per~ons, and .is rated sel.vfieral}y bUt t notljoitnhtly 

at an amount suffiClent to gIve a qua I catron 0 eac 1, en 
each shall be deemed rated within this Act, otherwise none 
of them shall be deemed so rated. (j) 

PARLIAMENTARY ELECTORS. 

Qualification 81. Every male person entered on the then last revised 
"f eleclorB at II J! • t '11 t h' th ParHamenta. assessment 1'0 lor every CIty, own, VI age or owns IP, as e 
ry Elections. owner 0r occupant of real property of the actual value,-in 

cities, of six hundred dollars; in towns, of four hundred dol­
lars; in incorporated villages, of three hundred dollars; (Ie) 
and in townships, of two hundred dollars, shall be entitled to 
vote at all Parliamentary elections, subject to the provisions of 
the Act, chapter six of the Consolidated Statutes of Canada, 
except subsections numbered 1 and 2 of section four of the 
said Act, which are hereby repealed, in so far as they relate 
to Upper Canada. (l) 

(j) This apparently applies to the case of joint owners or joint 
tenants. If each be rated for an amount sufficient to give a qualifica. 
tion, then each is to be deemed rated within the meaning of the sec­
tion. The section apparently applies as much to canditates as electors, 
though placed under the head of "Electors." (The Queen ex rei. lYle­
Gregor v. Ker, 7 U. C. L. J. 67.) 

(k) So far the qualifi09,tion for Municipal and Parliament,1l'Y elec­
tions is identical. But in the case of townships, while $100 is all that 
is required for Municipal elections, $200 is by this section made neces· 
sary as a qualification for Parliamentary elections. 

(i) Certain public officers are disqualified from voting at Parliamen­
tary elections, viz.-The Chancellor and Vice·Chancellors of Upper 
Canada, the. Chief Justice and Justices of the Courts of Queen's Bench 
and Common Pleas in Upper Canada, all County Judges, all Commis­
siouers Df Bankrupts, all Recorders of cities, all officers of the Customs, 
all Clerks of the Peace, Registrars, Sheriffs, Deputy Clerks of the Crown 
and Agents for the sale of Crown Lands, and all officers employed in 
the collection of any duties payable to Her Majesty in the nature of 
duties of Excise. (Con. Stat. Can. cap. 6, sec. 1.) Not only is the 
vote of every such person null and void, but the person himself offend­
ing, subject to a penalty of $2,000. (lb. sec. 2.) Besides it is pro­
vided that no returning officer, deputy returning officer, election clerk 
or roll clerk, &c., shall vote at any such election. (lb. sec. 3.) No 
wom~n is under any circumstances entitled to vote at a Parliamentary 
electlOn. (lb. sec. 4.) It is the duty of the clerk of each municipality 
after the final revision and correction of the assessment rolls, forthwith 
to mak~ out a correct a.lphabetical list of all persons entitled to vote 
at Parhamentary electlOns, together with other information made 
necessa;-y fO.r election purpos~s. (!P. sec. 6.) The clerk failing to do 
as reqUlredlll these respects, IS subject to prosecution by indictment. 
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MUNICIP AL ELECTIONS. 

THE HOLDING OF, IN CERTAIN PI,ACES PROHIBITED. 

82. No Election of Township Councillors shall be held Elections for 
. h' I 'l'owDsbips 

WIt III aDY Oity, Town or ncorporated Village, (m) nor shall nottobein 
any Election for a 1\1 unicipality or any Ward thereof be held Citie., Towns 

or Villages. 
in a tavern or house of public entertainment licensed to sell and no elee· 

spirituous liquors. (n)i~Ot:v~~~~.be 

FIRST ELECTIONS IN NEW AND EXTENDED MUNICIPALITIES. 

83. In case of the Incorporation of a new Township or 
Union of Townships; (0) and 

2. In case of the separation of a junior .Township from a 
Union of Townships; (p) and 

3. In case of the erection of a Police into an Incorporated 
Village, or of the erection of a Village into a Town or of a 
Town into a City; (<J.) and 

4. In case of an additional tract of land being added to an 
Incorporated Village, Town or Oity, or in case of a new divi­
sion into Wards of a Town or City; (1') 

(lb. sec. 20. 2·ee also The Queen v. Switzer, 14 U. C. C. P. 470.) 1\0 
person is entitled to vote at such an election unless his name appears 
on the list. (lb. sec. 6, snb·sec. 5.) No question of qualification can 
be raised at such an election, except to ascertain whether the party 
tendering his vote, is the party intended to be designated in the alpha­
beticallist. (lb. sec. 5.) Proceedings may be had at any time before 
the issuing of the writ of election, for the correction of the list. (lb. 
secs. 7 and 8.) 

(111) It is only proper that the election for each Municipality should 
for the convenience of voters be held within the limits of that Muni­
cipality. Oities, Towns and Incorporated Villages are qnite distinct 
from and independent of the Townships in which situate. It is there­
fore provided that no election of Township conncillors shall be held 
within any City, Town or Incorporated Village. 

(n) There may be a tavern where spiritnous liquors are sold, which 
is not licensed to sell spiritnous liquors. It is doubtful whether or not 
the words "licensed to sell spirituons liquors" extend to more than 
the immediate antecedent house of public entertainment. Contra\'cn· 
tion of the statute in either of the particulars mentioned would, it is 
believed, invalidate the election (see The Queen ex j·el. Allemail1g v. 
Zoeger, 1 U. O. Prac. R. 219; The Queen ex rei. Presion v. Pi'esion, :2 
U. C. Oham. R. 178.) 

(0) Under secs. 27,32. 
(p) Under secs. 28, 29. 
(q) Under sec~. 10 to 15 inclusive. 
(1') Under secs. 13, 16,19. 
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5. In each of t.he foregoing cases, the first election under 
the Proclamatiou or By-Law, by whic~ the change was e~ected, 
shull take place on the first Mon~ay In January next af~er the 
end of three months from the aate of the ProclamatlOn, or 
from the passing of the By-law by which the ~hange is made,(s) 
and until such day the change shall not go mto effect. (t) 

SUBSEQUENT ELECTIONS. 

84. Every Election shall be held in the Municipality or 
Police Village to which the same relates. (a) 

So'). The Council of every City, Town and Village Munici­
pality (including a Village newly erected into a Town, and a 
Town newly erected into a City), shall from tim.e to time by 
By-law, (b) appoint the place or places for holdI?g the next 

- ensuinO" Municipal Election, otherwise the ElectlOn shall be 
held at'" the place or places at which the last Election for the 
Municipality or Wards or Electoral Divisions was held. (c) 

Also for 
Police 
Villages, 

86. The Council by which a Police Village is established 
shall, by the By-law establishing the same, name the place in 
the Village for holding the Election of Police Trustees. Cd) 

(.~) The whole three months must expire. The day of the issue of 
the Proclamation or passing of by-law as well as the day of the elec· 
tion, must be excluded from the computation of time. (See Blunt v. 
Heslop, 8 A. &; E. 577.) 

(t) Not only is it declared that the first election must take place on 
a particular day named, but that until such day" the change shall not 
go into effect." 

(a) See note m to sec. 82 . 
. (b) By by-law. The appointment of the place by resolution would 
be a nullity. (The Queen ex rei. Allenwing v. Zoeger, 1 U. C. Prac. R. 
219.) 

(0) One Robert Gillis had a farm through which ran the div,ision 
line between wards Nos. 2 and 3. His house stood on that part of 
the farm included in ward No.2, but his barn on the part in ward 
No.3. The Township Council passed a by-law that the election of 
Township Councillors for "ward No.3," should be held at "Robert 
G:illis'." Helq, that the by-law must be read as meaning some part of 
hIS property m ward No.3, and that as the election was shown to 
have taken place in the house without the limits of the ward it was 
void. (The Queen ex rd. P?'eston v. Preston, 2 U. C. Cham. It. 178.) 
The ;ight of .t~e Munic~pal Council to appoin~ the place or place~ for 
holding mUlllClpal electlOns may be "from tIme to time" exerClsed, 
and when once exercised, the places appointed continue to be the places 
for all future elections until othewise directed by by-law. (See secs. 
10, 27, 29, 84, 86.) 

.(d) On the petit~on of any of the inhabitants of an unincorporated 
VIllage, theCounClI of the County within which the Village i& situate 



THE MUNICIPAL MANUAL. 67 

'S1. The Electors of every city shall elect three Aldermen Electionsin 

'for every Ward, on the first Munday in January, in the year ~~~nd<d 
one thousand eight hundred and sixty-seven, one of whom InJ cap. 52. 

shall retire annually, iH rotation, and on the first MonDay of 
January in each year thereafter, sh'all elect one Alderman for 
each Ward, in the room of the retiring member, unless chosen 
by acclamaLion on the day of nomination. (e) 

S S. In Incorporated Towns having five Wards, there shall In Towns. 
be two Councillors elected for each Ward, ou the first Monday 
in January, in the year one thuusand eight hundred and sixty-
seven, one of whom shall retire annually in rotation; (f) 
and in towns having less than five Wards, there shall be th ree 
Councillors elected for each Ward, on the first Monday in 
January, one thousand ei!!;ht hundred and sixty-seven, one of 
whom shall retire an nually in rotation; (9) and on the first 
Monday in J auuary in each year thereafter there shall be one 
Councillor elected for each W utd in all Towns. (h) 

may:by by-law erect the same into a Police Village (sec. 9); and, by 
the same by-law, under the section here annotated, name the place in 
the Village for holding the election of Police Trustees. Only one 
place is aathorizied, and no power to change it, as in the case of Mu­
nicipalities under the last section, appears to be given. 

'(e) This section is entirely new. It not only provides for the elec­
tion of three Aldermen, instead of two for each ward as hitherto (see 
sec. 66, sub-sec. 2 and notes) but further, that they shall retire after 
1867, in rotation by ballot (sec, 90) and that the electors shall in every 
year after 1867, elect one Alderman for each ward, in the room of the 
retiring member. This is somewhat analogous to the election and 
retirement of School Trustees. (Can. Stat. U. O. cap. 64, secs. 12, 13,) 
The office of Oouncilman for Cities is abolished. 

(f) This section, like the preceding, is new. The principle of rota­
iion contained in it is also new. 

(g) Where a Town has five wards there shall be ten Oouncillors, 
Where less than five wards, three Oouncillors for each ward. So that 
according to this section a Town of four wards would appear to be 
entitled to twelve Cotlncillors, while one of five wards can only have 
ten Oouncillors. This result could scarcely have been anticipated or 
intended by the Legislature. Besides, it is not consistent with sec. 66, 
13Ob-sec. 3, which declares that the Council of every town shall consist 
of the Mayor, who shall be the head thereof, and of "two Oouncillors 
for every ward." 

(k) On the first Monday in January, 1867, the whole number of 
Councillors shall be elected for each ward of the Town, and they shall 
retire in rotation; and on the first Monday in January in each year 
-thereafter, there shall be one 'Councillor elected for each ward in all 
Towns. 
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89. The Electors of every Township and Incorporated 
Villaae Municipality shall elect annually, on the first Monday 
in Ja~uary the Members of the Council of the said Munici­
pality; and on the seconq Monday in January, the. Electors 
of every Police Village shall annually elect the PolIce Trus-
tees of the Village; (i) and the persons so eI.ected shall hold 
office until their successors are elected or appomte'd and sworn 
into office, and the new Councilor Police Trustees is or are 
organized. U) 

90. At the first meeting of the Council of every City and 
Town, elected after the passing of this Act, it shall be deter­
mined by ballot, under the direction of the Ulerk, which of the 
members shall retire in the first, second and third year respec-
tively; and the term of office of each Councillor shall ceaser 
according to the result of such ballot. (lc) 

91. When a junior Township of a Union has one hundred 
resident freeholders and householders on the then last Revised 
Assessment Roll, (1) the Council of the County shall, by a 
By-law to be passed before the thirty-first day of October, in 
the same year, (m) fix the place for holding the firs't annual 
election of Councillors in the Township, and appoint a 
Returning Officer for balding the same, and otherwise provide 
for the due holding of the election according to law. (n) 

Ward divl 92. In case of the separation of a Union of Townships, the 
Slans in 
II nited Town· existing division into Wards, if anYr shall cease as if the same 

(i) The reason for the difference of time is not apparent. But the 
fact is, that while the members of Township and Incorporated Village 
Councils must be elected annually on the first Monday in January, the 
annual election of Police Trustees for Police Villages is postponed till 
the second Monday in January. 

(j) The elections must take place on the days named, and cannot 
take place on any other days. If any election do not so take place, 
appointments must be made pursuant to sec. 129, which appointments 
shall have the effect of elections. So that at no time and for no 
period are the Municipalities to be unrepresented. The Oouncillors 
are to hold office until their successors are elected or appointed and 
sworn into office, &;c. ' 

(k) This section is new. It is not said in what manner the baBot is to be 
taken, further than the same is to be "under the direction of the Clerk." 

(l) See notes to sec. 28. . 
(m) By-law. See note (b) to sec. 85. The time for doinO' the act au­

thorized being limited, t~e act cannot be don~ after the day named, 
unless the lan~uage used IS to be .construed as dIrectory only. (Davi­
son e: c;l. v .. Gtll, 1 East. 64.) ~JllS woul~. appear to be a continuing 
provIsIon, hable to be brought mto play m any year by by-law passed 
before 31st October. . 

(n) See secs. 87 &; 88, et seq. 
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had been duly abolished by By-law, and the elections of Coun- 8hip~toce.se 
.cillors shall be by general vote until the Township or Town- ~~:~Bls~~~~n .• 

ships are divided into electoral divisions under the provisions 
·of this Act. (n*) 

93. The Election in Townships and Incorporated Villages Certain elec. 

{)f Reeves, Deputy Reeves and Councillors shall be by general tions to be by 

h ld h 
general vote. 

vote, (0) and shall be e at t e place or places where the 
last meeting of the Council was held, or in such other place or 
places as may be from time to time fixed by By-law. 

RETURNING OFFICERS. 

94:. The Council of every Municipality in which the elec­
tion is to be by Wards or Electoral Divisions, (p) shall, from 
time to time, by By-law, appoint Returning Officers to hold 
the next ensuing elections. (q) 

VVREN CLERKS TO BE EX-OFFICIO RETURNING OFFICERS. 

9:;. In the case of a Municipality in which the election is 
not to be by Wards or Electoral Divisions, the Clerk shall be 
the Returning Officer at all elections, (r) after the first. (s) 

(n*) The Council of every Township may by By-law divide the same 
into two or more electoral divisions, and may from time to time 1'0-

peal or vary the same (sec. 278.) 
(0) This is a new aud important section. In the first place it will 

be observed that Reeves aud Deputy Reeves are to be elected by the 
people, and in the second place that the election is to be by general 
vote. Formerly Councillors only were elected by the people, aud the 
Councillors then elected the Reeve and Deputy Reeve. Formerly also 
where there was an existing division of a Township or incorporated 
Village into wards, the election was had for a particular Councillor in 
"ach ward, and not by general vote. The intention of having Reeves 
a,nd Deputy Reeves elected by the people, is to prevent men by com­
bining in small bodies, in effect, to elect themselves to these offices. 
The intention of having a general vote is to destroy the sectional 
Btrife about the expenditure of money, which often arises where each 
Councillor looks upon himself as the representative of a particular 
w,ird and not of the whole Township. It is not a little singular that this 
Act, which makes Reeves and Deputy Reeves in Townships and incor­
porated Villages elective by the people, in Cities and Towns takes 
from the people the right they had to elect their Mayor (sec. 105.) 

(p) See sec. 278. 
(q) By-law. An appointment by resolution would not be sufficient. 

(See The Queen ex 1<el. Allemaing v. Zoeger, 1 U. C. Prac. R. 219.) 
(r) Where the election is to be by wards or electoral divisions, 

the Township Councils appoint Returning Officers (sec. 9{.) But 
where there are no wards or electoral divisions, it is here provided 
that the Clerk shall be the Returning Officer . 

.(s) First elections are otherwise provided for. See sees. 83 and 96. 

Returning 
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RETURNING OFFIOERS FOR THE FIRST ELECTION IN VILLAGES' • 

• FOi'flrstelec· 96. In every By-law establishing a Police or Incorporated' 
~a~~. Village, a Returning Officer shall be appointed, who is to hold' 

the first election for such Villuge. (t) 
After first 
election, 
Police Trus­
tees to ap­
point_ 

The absence 
of the Re­
turning Offi· 
cer provided 
for. 

Returning 
Officers to be 
conservators 
of the peace; 
their powers. 

2. In Police Villages, after the first election, (u) the Trus­
tees thereof, or any two of them, shall, from time to time, by 
writing under their hands, (v) appoi[]t the Returning Officer. (w J 

IF THE RETURNING OFFIOER BE ABSENT. 

97. In case, at the time appointed for holding an election, 
the person appointed to be Retnrning Officer has died, or does 
not attend to hold the election within an hour after the time 
appointed, (x) or 'in case no ReturniDg Officer has been ap­
pointed, (y) the electors present at the place for holding the 
election n'~ly choose from amongst themselves a Heturning 
Officer; and such Returning Officer shall have all the powers, 
aDd shall forthwith proceed to hold the election and perform 
all the other duties of a Returning Officer. 

TUE RETURNING OFFICER TO BE A CON~ERVATOR OF THE PEACE. 

98. The Returning Officer 8h·,II, during the election, act 
as a conservator of the Peace for the City or County in ~hich 
the election is held; and he, or any Justice of the Peace 
having jurisdi{ltion in the Municipality in which the election 
is held, may cause to be arrested, and may summarily try and 
punish by fine or imprisonment, or both, or may imprison or 

(I) The appointment is to he made by the by-law establishing the 
Village, and if not then mad-e, may, it is presumed, be made pursuant. 
to sec. 94. 

(u) Which is provided for by the preceding sub-sect.ion. 
(v) Police Villages, not being incorporated, of course have not a 

corporate seal. 

(w) A distinction is to be observed between the appointment of the 
place for holding an election in a Police Village and the appointment 
of a Returning Officer to hold it. The place is appointed pursnant to 
Sec. 85; the Returning Officer pursuant to the section here annotated. 

(:0) If the R8turning Officer b" not dead, but fail to attend, a fun 
hour must elapse before the electors pl'esent can choose from among 
themsel ves a Returning Officer to supply his place, aud when the sub­
stitute is so chosen it is apprehended the oriO'inal Returning Officer 
cannot appear and take the business out of his hand. Qucm'e-Does 
this seci.ion apply to the case of the Township Clerk dyinn- or noU. 
attending, when Returning Officer under sec. \l5 ? to 

(y) Which may happen when the appointment is not made either 
at the proper time, by the proper body, or in a proper mV;nner-. 
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bind over to keep the peace, or for trial, any riotous or dis­
orderly person who assaults, beats, mule~ts or threatens any 
voter coming to, remaining at, or goini! frum tbe election; (a) 
and, when thereto required, all constables and persons present 
at the election, shall assist the Returning Officer or Justice of 
the Peace, on pain of being guilty of a misdemeanor. (b) 

]\fAY SWEAR IN SPECIAL CONSTABLES. 

99. Every Returning Officer or Justice of the Peace may 
appoint and swear in any number of Special Constables to 
assist in the preservation of the peace and of order at the elec­
tion ; (c) aDd any person liable to serve as Constable and 
required to be swom in as a Special Constable by tall Return­
ing Officer or Justice shall, if he refuses to be sworn in or to 
serve, be liable to a penalty of twenty dollars, to be recovered 
to the use of any oDe who will sue therefor. (0*) 

PROCEEDINGS AT ELEOTIO:<IS IN Tow:<lsHIPS AND INCORPORATED 
. VILLAGES. 

100. A meeting of the electors shall take place for the 
nomination of candidates fiJr the offices of Reeve and Deputy 
Reeves, Councillors and Police Trustees, in townships, incor­
porated villages and police villages, at noon on the last Monday 
bnt one in December annually, at such place therein as shall 
from time to time be fixed by By-law. ((L) 

(a) In general, the Returning Officer will net untler this section 
upon his own view. But when, instead of acting on facts observed 
by himscIf or within his own knowledge, he acts on the information 
of others, it is suggested he should take the regular information, and 
proceed as any other magistrate would be requiretl to do nnder like 
circnmstances. An example would be, when the complaint is an 
assault upon a voter coming to or returning from the election, com­
mitted at a distance from the poll. The main object of the section i3 
however to empower the Returning Officer to a{)t promptly on the spot 
in the hearing and determining of offenecs occurring at the poll; but 
in point of authority he is not so restricted. 

(b) The word" Misdemeanor" in its usnal acceptation is applied to 
all those otfences for which the law has not provided a particnlar 
llame; and they may be punished according to the degree of the offence 
by fine or h"prisonment, or both. A misdemeanor is in trnth ~nJ' 
crime le88 than a felony. (1 Russ. on Crimes, 45.) 

(c) It is the design of this section to confer additional powers on 
the Returning- Officers, &c., of which it behoves all persons liable to 
serve as sjJcdal constables to be advised and take notice. 

(c*) The penalty may, it is apprehended, though not so expressed, 
be sned for in any court of competent jurisdiction, for instance in a 
Division Court. (See Brash q. t. v. Tapgart, 16 U. C. C. P. 415.) 

(d) Thi2 section is new. It provides for nominations in the case of 
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1. The Clerk (or in his abs,mce a Chairman to be chosen) 
shall preside at such meeting, of which the Clerk shall give 
at least six days' notice j (e) 

2. If only the necessary number of candidates to fill the va­
cant offices, shall be proposed and seconded, the Clerk or 
Chairman shall, after the lapse of one hour, declare such can­
didate or candidates duly elected j (f) 

3. If more than the necessary number of candidates are pro­
posed, and a poll is demanded by any candidate or elector, the 

elections in Townships, Incorporated Villages and Police Villages. 
The time und place for the nomination are both stated: 

rime, at noon on the last Monday but one in December annually. 
Place, at such place in the Municipality as shall from time to time 

be fixed by by-law. 
The' proceedings necessary at such nomination are hereinafter de· 

tailed. 

(e) Two things are to be observed-the Chairman and notice. The 
choice of Chairman in the absence of the Clerk, though not so expressed, 
must, it is apprehended, be made by the electors present at the meet­
ing of which at least six days notice must have been given. 

Should a person other than the person assigned, preside at the 
meeting, the proceedings would in all probability be held void. (17te 
Queen v. Backh01tSe et al., 12 L. T. N. S. 579; In re HaTtleyand 001'. 

poration ~f Emily, 25 U. C. Q. B. 12; 1 L. C. G. 23.) 
As to the notice-Where a statute says a thing: shan be done so 

many days, or so many days at 18ast, before a given event, the day 
of the thing done and that of the event must both be excluded. (The 
Queen v. J1tstices of b7wopshire, 8 A. & E. 173 ; lYIitcheU v. Foster, 9 Dow!. 
P. C. 527.) Thus suppose the day for the intended election to be 
3rd January, notice thereof, to be good,would require to be given at 
latest on 23rd December preceding. 

(f) The form of proposing and seconding is made necessary. If 
only the necessary number of :candidates be proposed and secon<;led, 
the duty of the Clerk is simply to wait for one whole hour and then 
if no more candidates have been proposed, to declare the ~andidates 
duly elected. In such case it would seem to be unnecessary that the 
electors should express any opinion with reo'ard to the merits of those 
put in nomination, either by holding up of hands or otherwise. If 
more t~aJ?- the necessary number of candidates to fill vacancies be pro· 
posed, It IS the duty of the Clerk to proceed as in the next sub-section 
directed. It would 'seem that where more persons are proposed aud 
seconded than necessary, and after polling commenced all except the 
necessary number retire, the Returning Officer could not close. the 
~on unless.under.the circumstances mentioned in succeeding sub-sec. 
tlDns of thIS sectlDn. (See 17w Queen ex Tel. Home v. Olal'k, 6 U. C. 
L. J. 114.) The election is commenced when the ReturninO" Officer 
receives the non;ination of candidates. (The Queen v. Cowan~ 24 U. C. 
Q. B. 606.) It IS not necessary to constitute an election that a poll 
should be demanded. 



THE MLTNICIPAL MANUAL. 

Clerk or Chairman shall adjourn the proceedings· until the 
first Monday in January, when a poll or polls shall be opened 
in each electoral division, or if the municipality be not divided 
into electoral divisions, then at such place as the council shall 
by by-law determine for the election, at nine of the clock in 
the morning, and shall continue open until five of the clock in 
the afternoon, and no longer; (g) 

4. The Clerk or Chairman of the meeting shall, on the day 
following that of the nomination, post up in the office of the 
Clerk of the Mu.nicipality, the names of the persons proposed 
for the respective offices, and the Clerk shall provide the Re-
turning Officer, or Officers in case of electoral divisions, with 
a certified list of the names of Rueh candidates, specifying the 
offices for which they are respectively candidates; (h) 
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5. The Clerk shall, before t.he poll is opened, deliver to the List of Voters 

(g) A popular impression exists that the Returning Officer ought, 
when there are more than the necessary number of candidates, to take 
a show of hands, and that the omission to do so is an irregularity. 
The modern practice is no doubt to take a show of hands. But for· 
merly there were several modes of expressing the opinion of the 
electors, which constituted an electiou by the view, either holding' up 
of the hands, calling out the na.mes of the ca.ndidates, or by dividing 
into separate bodies. When howeyer a poll was demanded, these 
forms were unnecessary. (Clark on Elections, 160.) Not only must 
there be more than the necessary number of candidates proposed and 
seconded, but a poll must be demanded before an adjournment, with a 
view to an election, can be had. The poll lllay be demanded either by 
a candidate or an elector. When demanded, the proceeding's must be 
adjourned until the first Monday in January, and a poll then opened, 
at 9 o'clock in the morning. The poll is to continue open" until fi,-e 
of the clock in the afternoon and nd longer." Thus making necessary 
only one day's election and not two as formerly. It is necessary that 
dnring the hours for polling, the electors should have free access to the 
polling pluce. The fact that a large number of duly gualiiied electors 
could not cast their votes, is a sufficient reason for setting aside an 
election, if the result would have been affected by the unpolled votes. 
(The Queen ex l·el. Wilson v. Davis et al., Chambers, Richards, J., 3 U. 
C. L. ,T. 1 G5.) In case, by reason of a riot or other emergency, the 
election is not commenced on the proper day, or is interrupted after 
being commenced, provision is made for an extension of the time for 
receiving votes. (Sees. 103, 104.) 

(Iz) The duty of the Cleric or Chairman under this sub-section is 
two-fold, viz. :-

1. To post up, on the day following that of the nomination, in the 
office of the Clerk of the Municil'ality, the names of the persons pro­
posed for the respecti "8 office.s. 

~. To provide the Heturning Officer or Officers, in the case of elec­
toral eli visions, with a certificlilist of the names of such candidates, 
~pecifying the offices for which they are respectively candidates. 
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ReturninO' Officer for every electoral division, or police village, 
a list of the names, arranged alphabetically, of all male free, 
holders and householders rated upon the then last re\'ised 
assessment roll for real property, lying in that electoral divi. 
sion or villao'e to the amount required to qualify them to vote 
at such electi~n, and shall attest the said list by his solemn 
declara tion j (i) 

(i) It will be observed that the duty of the Clerk under this sub­
section is also two-fold, viz, ;-

1. To deli vel' to the Returning Officer for every 'electo,ral division 
or police villaO'e a list of the names arranged alphabetlCully, of all 
males freeholct,;s and householders, rated upon the then last revised 
assessment roll for real property lying in that electoral divisio~ or 
village, to the amount required to entitle them to vote at such electIOn. 

~. To attest the list by his solemn declaration. 
The law requires the Returning Officer to be furnished with a list 

of the names, arranged alphabetically, of all male freeholders and 
househol,IRrs, rated upon the roll, &c., and it is obvious for what pur­
pose. The purpose iR, not to enable the Returning Officer ilimself to 
judge of the sufficiency or insufficiency of votes taken, but that all 
persons interested in the election may have a check at haud at the 
time of polling the votes. (The Queen ex rei. Dundas v. Niles, 1 U. C. 
Cham. Rep. 198; see also secs. 75, 76, 77.) Persons whose namcsure 
on the original roll, though omitted by accident from the list, may it 
seems claim a right to vote; but not persons whose naD18S are on the 
list, thoug'h not on the original roll. (The Queen ex rel. Helliwell v. 
Stephenson, 1 U. C. Cham. Rep. 270.) The list furnished to the Re­
tUl'ning Otlicer oug'ht to be alphabetical, and if not so the Returning 
Officer should himself make it alphabetical. (The Queen ex rei. Davis 
v. Wilson et al. Chambers, Hichards, J., 3 U. C. L. J. 165.) Where the 
Returning Officer was not furnished with the Est, and notwithstanding 
proceeded with the election, held, that it was an irregularity which 
oubjected the election to be avoided if the objection were taken by 
one qualified to urge it, although it might nut ipso facto render the 
election void. Held, also, that the acquiescence of the candidates in 
the election being proceeded with under these circumstances, though 
it might preclude them from disputing the validity of the election on 
that ground, could not affect the right of a voter who was no party to 
such acquiescent arrangement. (The Quee?1 ex 1'el. Cha'l'lp8 v. Lewis et 
al. 2 U. C. Cham. R. 171.) In such a case however it would seem to 
~}e ::,ecessary to ~how that the absence or'inaccurac'y of t.he list pre­
JudICed the elechon, or that some candidat.e or voter refused on that 
gr.ound to proceed, and relied upon the objection. (The Q1heen ex rei. 
Rztson v. Per,..'! et al. 1 U. C. Pl'ac. R. 287.) It might perhaps also be 
necessary to show that the candidates returned were not eliO'ible or 
ha~l not in fact a m.aj?rity of legal votes. (lb.) Where the Returning 
Officer used t.he orlglllal roll instead of the list, havi ng first announced 
that he concluded to do so and no one objected. t.he eiection was sup­
ported. (The qu~en ex re~. Hr;Jl v Grey. 15 U. C. Q. B. 257.) It ,'~()uld 
also seem that lt 18 no ObjectIOn to the list that it was not verified as 
the 8tatu.te requires, unless some objection be taken before or during 
the eIectlOn. (The Queen ex rei. Ritson v. Perry, 1 U. C. Pl'ac. R237.) 
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6. The Clerk shall provide the Returning Officer with a Poll"books. 

Poll-book, and he, or his sworn Poll-clerk, shall enter in such 
book, in separate columns, the names of the candidates pro­
posed and see<wded at the nomination, and shaH, opposite to 
such columns, write the names of the electors offering to vote 
at the election, and shall in each column in which is ent.ered 
the name of a candidate voted for by a voter, set the figure, Howkept. 

" 1" opposite the voter's name; U) 
7. In townships, incorporated villages and police villages, 

every Returning Officer shall, on the day after the close of the 
poll, return the poll-book to the Township Clerk, verified 
under oath before the said Clerk or any Justice of the Peace 
for the county or union of counties in which the said town­
ship, incorporated or police village may lie, as to thc due and 
correct taking of the votes; (Ie) 

8. The Clerk of the township, incorporated viHage or police 
village, (or person so appointed Chairman as aforesaid), shall 
add up the votes set down for each candidate in the respective 
poll-books, and ascertain the aggregate number of votes, and 
shall at the town-hall,or other place at which the nomination 
was held, at noon of the day following the return of the poll­
book, publicly declare the Reeves and Councillors, or Reeve 
Deputy Reeve and Councillors, as the case may be, who have 
been elected; (l) 

Retnrning 
the Poll­
books. 

Summing uF' 
vo:e.;;. 

Declaring 
candidates 
de.cted. 

9. In case two or more candidates have an equal uumber of 9asting v~te 
votes, the said Clerk, whether otherwise qualified or not, shall lD o ... oft,es 

U) The entries in the poll-book are to be as follow': 
1. The names of the candidates proposed and seconded at the nomi­

nation. 
2. The names of the electors offering to vote at the election. 
3. And in each column in which is entered the name of a candidate, 

the fig ore "1" opposite the voter's name. . 

(Ie) The poll-book must not only be returned to the Township Clerk 
on the day after the close of the poll, but be returned verified under 
onth. It is not, it will be observed, made the duty of the Returning 
Officer to add up the votes. 

(l) The duties of the Clerk or Chairman, under this sub-section, are 
as follow: 

1. To add up the votes set down for each candidate in the respective 
l)oll-books, and ascertain the aggregate number of votes. 

2. To publicly declare the result of the election, at the town-hall or 
other place at whleh the nomination was held, at noon of the day fol­
lowing the return of the poll-book. 

The duty of the Returning Officer is imperative. Bis failn 1'e in any 
material point to observe it, might invalidate the eJection_ 
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aivc a castinO' vote for one or more of such candidates, so as to 
decide the el~ction, and execept in such case the Clerk shall 
not vote at any such election. ern) 
PROCEEDINGS AT ELEOTIONS OF ALDERtlEN IN CITIES AND COUNCILLORS 

IN TOWNS. 

101. The proceedings at such elections (n) shall be as fol­
.lows: 

1. A meetinO' of the Electors shall take place for the nomi­
nation of candidates for the offices of Aldermen in cities and 
of Councillors in towns, at noon on the last Monday but one 
in December, annually, in each ward or electoral division 
thereof, at such places therein as shall from time to time be 
fixed by By-laws of the said City or Town Councils; (0) 

2. The Returning Officer for each ward or electoral division, 
in cities and towns, or in his absence the Chairman to be 
chosen by the meeting, shall preside, and the Returning Officer 
shall give at least six days' notice of such meeting j (p) 

(m) It would he well for the Clerk to pay close attention to this 
clause. No Olerk, whether qualified as an elElctor or not, is allowed to 
'"ate. The exception is, when two or more of the candidates have an 
eq nal number of votes. Then, whether otherwise qualified or not, he 
"shall give a vote for one or more (that is, when more than one is to 
be elected) of such candidates, so as to decide the election." 

The Oourt will presume that a puhlic officer acts properly and han· 
estly till the contrary is shown; and where it is intended to charge 
the officer with unfairness or partiality, the case should he plainly 
stated and clearly made out. (The Queen ex ,·el. }Valker v. Hall, 6 U. O. 
L. J. 1S8.) Where a Returning Officer, after closing the poll, received 
an affidavit from M. that his vote had heen entered by mistake for rela­
tor, on which he altered his vote in the poll-book, and, the votes then 
being equal, gave his casting vote, the election was set aside. (The 
Queen ex 1'el. Acheson v. Donoghue, 15 U. O. Q. B. 454). In a similar case 
the Returning Officer was ordered to pay the relator's costs.' (The 
Queen ex Tel. lYIitchel v. Rankin, 2 U. C. Cbam. R. 161; cont1'a, The Queen 
u; ,·el. Coupland v. Webste1', 6 U. C. L. J. 89.) It has been held that a 
l\cturning Officer cannot, after the close of the poll, add his vote for a 
candidate, although he then for the first time discovers a tie between 
them. (Tlte Queen ex 1·cl. Bulger v. Smith et al., 4 U. C. L. J. 18.) It 
is not said in the suh-section here annotated. when the Clerk is to give 
his casting vote, and it may be held that he may now do so at any time 
before the declaration, and at the declaration make known the resnlt, 
and how he arrived at it. 

(n) "Such elections," i. e., elections of Aldermen in cities and Coun­
e.illors in towns. The preceding Bection makes fnll provision for elec­
tions of Reeves, Deputy Reeves, Oouncillors and Polipe Trnstees, in 
Townships, Incorporated Villages aud Police Villages . 

. (0) See note d to sec. 100. -
(p) See note e to sec. 100. 
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3. If only the necessary number of candidates to fill tbe !fno more 

vacant offices ~hall be proposed and seconded, the Returning ~~~~i~~;~:". 
Officer ur ChaIrman shall, after the lapse of one hour, declare 
such candidat.es duly eleeted j (q) 

4. If more tban the necessary number of candidates be pro- If more, 

posed, and a poll is demanded by any candidate or elector, the ~~!r:J~d. 
Returning Officer or Chairman shall adjourn the proceedings 
until the first Monday in JaJtuary, when a poll or polls shall 
be opened in each ward or electoral division, for the election, 
at nine of the clock in the lllorning, and shall continue open 
until five of the clock in the afternoon, and no longer j (1') 

5. Tbe Clerk of town or city shall, before the poll is opened' Lists of 

deliver to the Returning Officer for every or any ward or elec voters. 

toral division, a list of the names, arranged alphabetically, i 
all male freeholders and householders rated upon the then last 
revised assessment roll for real property lying in that. ward or 
electoral division to the amount required to qualify them to 
vote at such election, and shall attest the said list by his 
solemn declaration j (s) 

6. The Clerk of every town or city shall provide the Return- Poll books, 

ing Officer of every ward or electoral division with a poll-book, 
and at every election at which a poll is demanded the Return-
ing Officer or his sworn poll-clerk shall enter in such book, in 
separate columns, the names of the candidates proposed and 
seconded at the nomination, and shall, opposite to such columns, 
write the names of the electors offering to vote at the election, How kej t. 

and shall, in each column in which is entered the name of a 
candidate voted for by a voter, set the figure" 1" opposite the 
voter's name j (t) 

'VIIAT OATHS HE MAY ADMINISTER. 

7. The Returning Officer or Chairman may administer all Returning 
Offi~er Dlay 

oaths or affirmations necessary at the election; (u) administer 

(q) See note f to sec. 100, 
(?) See note g to sec. 100. 
(s) See notes h, i, to sec. 100, 
(I) See nnte j to sec. lOa, 
(u) The Returning Officer should, on request of either of the candi· 

dates, or his agent (whether sllch agent be or be not a duly qualified 
elector), administer the necessary oaths or affirmations. (The Que6?! 
eX j·el. Om'dine!' v. Pm'j'Y; Hagarty, J.; May 1Z, 1857.) The refusal 
of an elector to take the oath is, if the relator would otherwise lImo 
had one majority, a good ground for setting aside the election. (The 
Queen eX rei, Dillon v. lJlcNcil, 5 U. C. C. P. 137.) 

o.th,. 
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OATHS AND QUESTIONS THAT MAY BE PUT TO ELEOi'ons.. 
8. At any election, or at any public vote in respect of a 

By-law which requires the assent of the electors, the only oaths 
or affirmations to be required of any person claiming to vote, are, 
that he is of the full age of twenty-one years, and is a natural. 
born subject of Her Majesty, or has obtained a certificate of 
naturalization from the Quarter Sessions, or waS a resident of 
Canada bef6re the eighteenth day of January, one thousand 
eight hundted and forty-nine; th-at he has been, if a householder, 
a resident within the municipality for which the election is held, 
or vote t.aken, for one month next before the election, and that 
he has not before voted at the election or on the By-law in the 
township or ward in which he is voting (as the case may be); 
and that he.is the person named or purporting to be named in 
t.he list of voters (01', in case of a new municipalit,y, in whidt 
thae has not yet been any assessment roll), and that he is a 
freeholder or resident householder in (naming the property 
entitl/ng him to vote' at the election); and that he has not 
directly or indirectly received any reward or gift, ,nor does he 
expect to receive any, for the vote which he tenders at the 
election; and such oaths shall be administered at the request 
of any candidate or his authorized agent, and no inquiries shall 
be made of any such person except with respect to the facts 
specified in such oaths or affirmations j (v) 

(v) The oath, so far as the elector is concerned, embraces the follow· 
iug points: 

1. That he is of the full age of twenty-one years. 
2. That he is a natural-born subject of Her Majesty, 01' has obtained 

a certificate of naturalization from the Quarter Sessions, or was a resi· 
dent of Canada before the 18th January, 1849. . ' 

3. That he has been (if a householder) a resident within the munici· 
pality for which the election is held or vote taken, for one month next 
before the election. 

4. That he has not before voted I1t the election, or on the by-law, in 
the township or ward in whicb he is voting. 

5. That he is the person named, or purporting to be named, in the 
list of votes. 

6. Thl1t he bas not directly or indirectly received any reward or 
gift, nor does be expect to receive any, for the vote which be tenders 
at the election. 

See secs. 75 and 76, as to the qualification of voters. 
A Returning Officer who receives illegal votes, not on his list, may 

be made to pay costs. (The Queen ex rei. Johnston v. Murne:y, Ii U. C. 
L. !. 87.) Wbere a voter bas .parted with tbe property in respect to 
whlCh he votes, thougb on ~he hst, he has no legal right to vote. (The 
Queen ex rei. Lutz v. Hophns, 7 U. C. L. J. 152.) If a Returning Offi· 
{)er, upon discovering an er~or in the entry of a vote, has the power to 
make the necessary correctIOn, he must make it promptly, and only in 



'rlU~ MUNICIPAL MANUAL. 

9. The Retu!'ning Officer shall, at the close of the poll, add 
up the number of votes set down for each candidate, for the 
office of Alderman in cities and of Councillors in towns, and 
shall publicly declare the same, heginnin!2; with the candidate 
having the. greatest numher, and so on with the others, and 
shall therenpon publicly declare elected the candidate or can-
didates respectively standing highest on the poll; bnt where 
a ward is divided into two or more electoral divisions, each 
Returning Officer sha 11 at the cloRe of the poll return his poll-
book to the City Of Town Clerk, who shall as soon as possible 
thereafter add np the number of votes and publicly declare the 
candia.ate so 'elected ; (w) 

10. In caRe two or IDore candidates have an equal number 
of votes, the H,eturoing Officer, or in case of a ward divided 
into electoral divisions the Town or City Clerk, whether other­
wise qualified or not, shall give a vote for one or more of such 
candidates, so as to decide the election; and, except in such 
case, no Returning Officer or Town or City Clerk shall vote at 
any election held by him. (x) 
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102. The Returning Officer shall, on the day flfter the Poll-books to 
close of the election, return the p.oll-book to the Clerk of the f~ {~!Ci~~:. 
Municipality from whom he received the copy of the voter's 
list, and also. his solemn declaration thereto annexed, that 
the· poll-book contains a true statement of the poll, and his 

( ) I Attestation. certificate of the persons naming them who have been dn y 
elected. (a) . 

103. In case, by reason of riot or other emergency, 3n 
election is not commenced on the proper day, or is interrupted 
after being commenced and before the lawfnl closing thereof, 
the Returning Officer shall hold or resume the eledion on the 
following day at the hour of ten o'clock in the forenoon, and 
continue the same from day to day if necessary, for four days, 

a case where the mistake in making the entry is beyond doubt. (lb.)· 
A person otherwise qualified to vote is not disqualified by the simple 
fact of the change of residence from one ward to another of the same 
township. (lb.) It has been held that names improp~rly added to the 
assessment roll at a Court of Revision, will, in the event of a scrutiny, 
be struck off. (lb.) 

(w) See note I to sec. 100. 
(x) See note m to sec. 100. 
(a) The Returning Officer is, within the time limited (the day after 

~h~lose of the election), to return the poll.book, with a solemn decla-. 
J;"ation of the description mentioned. The consequence of neglect or 
disobedience is not here mentioned. 

Eledion riot· 
ously broken 
up, to be 
resumed. 
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until the poll has been open without interruption and with free 
access to voters for twel ve hours iu all or thereabou ts, in order 
that all the electors so intending may have had a fair oppor­
tunity to vote. (b) 

B04. But in case the election has not, by the end of the 
fourth day from the day the same commenced or should have 
commenced, been so kept open for the said twelve hours, the 
Returnino- Officer shall not return any person as elected, but 
shall retu~n his poll-book on the following day to the Head of 
the Municipality, certifying the cause of there not having 
been an Election, and a new election shall take place; and the 
Head of the Municipality shall issue his warrant accordingly. (c) 

ELECTION OF MAYORS IN CITIES, AXD OF MAYORS, REEVES AND· DEPUT)' 

REEVES IN TOWNS. 

lO~. Mayors of cities shall be elected by the members of 
the Council, at their first meeting in each year, (d) and Mayors, 

(b) It is necessary that during the hours of polling the electors shlal 
have free access to the polling place. (The Queen ex l-el. Wilsl!.n v. 
Davis et al., 3 U. C. L. J. 165.) In case, by reason of riot or other 
emergency, an election is not co'mmenced on the proper day, or is inter­
rupted after commencement, the election must be resumed the next clay, 
and if necessary continued from day to day for four days, till the poll 
has been open without interruption and with free access to voters for 
the time mentioned, viz., twelve hours in all. The object, of course, 
is, that all the electors intending to vote may, notwithstanding riot or 
other emergency, have a fair opportunity to vote. If it be shown that, 
notwithstanding the expiration of the four days allowecJ, there was not 
a fail' opportunity of voting, in consequence of which votes were lost, 
it is apprehended a new election will be ordered. (Sec. 104.) 

(e) The new ejection is to take place in case the election has not 
within four days been kept open twelve hours, and the Returning Offi· 
eel' has not returned any persou as elected, but has certified the cause 
of the failure. If the ReturninO' Officer should so far forO'et his duty 
ag to return any of the candidate~ elected the election wo~ld no doubt 
be set aside. (The Queen ex j'el. Wilson v. Da?!i.s et al., 3 U. C. L. J. 165.) 
Where it was sworn that intending voters for an unsuccessful candidate 
were obstructed in approaching the polling place by a crowd controlled 
by one of the successful candidates, and neither the fact of the obstruc­
tion .nor the c011t:ol was unequivocally denied by that caudidate, the 
electlOn was set aSide. (The Queen ex j'el. Gibbs et al. v. Brani[Jhan et al., 
3 U. C. L. J. 137) 

The tende~cy of modern decisions is not to compel a party to pay 
costs, unless It ?e shown that he really participated in the improper. 
conduc~ fol' whlCh the election is set aside. (The Queen ex ?'el. Wilson 
v. Davz.s, 3 U. C. L. J. 160.) •. 

. (el) This, so far as the election of Mayors is concerned, is a restora­
tlOn of the old law. Before 1858, Mayors of cities were elected by the 
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Reeves and Deputy Reeves in towns, shall be chosen by the 
electors of such towns, at the annual election to be held on the 
first Monday in January, unless chosen by acclamation on the 
day of nomination. (e) 

81 

lOG. The qualification of a Mayor in cities shall be the Qualificatioli 

same as that of Alderman in cities, (/) and the qualification of of. 

Mayor: Reeve and Deputy Reeve in towns, shall be the same 
as that of a councillor in towns. (g) 

107. A meeting of the electors shall take place for the Timeand 

nomination of candidates for Mayor, Reeve and Deputy Reeve place for 
nominating. 

at the Town Hall, on the last Monday but one in the month 
of December before the annual election, at ten of the clock in 
the forenoon. (k) 

JOS. The Town Clerk shall preside at such meeting, or, The Clerk fa 
in case of his absence, the Council shall appoint a person to preBide. 

preside in his place j if the clerk or the person so appointed 
does not attend, the electors present shall choose a Chairman 
or person to officiate from among themselves. (i) 

members of the City Council. In 1858 a change to election by the 
people was made. '1'he change was not found to work advantageously, 
.and hence the restoration of the law to what it was formerly. 

(e) The distinction between Mayors of cities and Mayors of towus as 
to the persons entitled to elect, is to be remarked. While in the case 
of cities the Mayor is to be chosen by the Council, in the case of a 
town the Mayor is still to be chosen hy the electors, and not only 
Mayors of towns but Reeves and Deputy Reeves are to be so chosen. 
The latter, so far as Reeves and Deputy Reeves are concerned, is new, 
Reeves and Deputy Reeves always, till this act, having been chosen by 
the members of Council. . 

(f) i. e., freehold to $4,000, or leasehold to $8,000. (Sec. 70.) 

(g) i. e., freehold to $800, or leasehold to $1,600. (Sec. 70.) In 
-case there ate not at least two persons in the Town qualified to be 
elected for each seat in the Council, no qualification beyond the quali­
ficat.ion of an elector is necessary. (The Queen ex j·el. Bendej' v. Pusion, 
7 U. C. L. J. 100.) 

(hl See note!J to see. 100. 
(i) The Council should provide for the absence of the Clerk, if at all 

apprehended or expected. Should they fail to do so, the electors 
present mhy choose a chairman. Should the electors do so, it is sub­
mitted the chairman so chosen would have a right to conduct the 
nomination to its termination, notwithstanding the presence in the 
mefm time of the Clerk, or a person appointed by the Council as his 
substitute. The proceedings at the meeting, if not presided over by 
the officer or person assigned, would in all probability be held abso­
l·utely void. See note e to seC. 100, 

@ 
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With powers 109. Such Clerk or Chairman shall have all the powers of 
of" R~turn· a Returnin o' Officer. (J) 
ina' Officer. 0 

o no. If only the necessary number of qualified candidates 
!~:~ira~~e be proposed within one ho.ur by any elector present at. sucll 
proposed for meeting for any of the saId offices, the Clerk or Chauman 
anofllce. shall declare such candidates duly elected. (le) 

If more, and Ill. If more candidates than the necessary number are 
~:~~;~ed, proposed for any of the said offices, and if a poll is demanded/ 
the election the Clerk or Chairman shall, on the following day, post up in 
~~.~s~Y the office of the Clerk the names of the persons proposed, and 

give notice thereof to the Returning Officer for every ward or 
electoral division. (l) 

Duration of' 112. In case of a contest in an election for the office of 
poll. Mayor, Reeve or Deputy Reeve, the Returning Officer for every 

ward or electoral division shall keep the pon open for the full 
time required by law for taking the votes, though there may 
be no contest for the other offices for which he hoYds the elec· 
tion. (rn)' 

Pull·books to 113. Every Returning Officer shall enter in his poll-book, 
be kept, in separate columns, the names of the candidates for the office 

of Mayor, Heeve or Deputy Reeve, and of Councillors in 
towns, and shall, in the column in which is entered the name 
of a candidate for Mayor, Reeve or Deputy Reeve, or Coun­
cillor, voted for by any voter, set the number " 1" opposite 
the voter's name. (n) 

(j) See sec. 98, et seq. 
(lc) See note [J to sec. 100. 
(l) Whe.n a poll is demanded, it is, by the section under considera" 

tion, made the duty of the Olerk or Ohairman, on the following day, to 
post up in the office of the Olerk the names of the persons proposed, 
and to give notice thereof to the Returning Officer for every ward. It 
is not clear whether the notice to the Returning Officer for each ward 
must be done on the day following the demand of a poll. That the 
notice must be posted up on that day, is clear beyond question, and 
the notice should of course be given without any unnecessary delay. 

(m) The votes, where there is a contest, as well for the office of Mayor 
as of the other offices for which the election is held, should be taken 
concurrently. It may, however, happen, either that there is no contest 
for" the other offices," (.Aldermen or Oouncillors,) or that the election 
to t~ose offices has taken place before the election of Mayor is closed. 
In e.ithel' event, or on any such event, the pbll must be kept open to 
r:ceIVe the votes for Mayor "for the full time required by law," viz., 
eIgh~ hours .. (Sec. 10~, sub-sec. 4.) The object of this sectio)l. is to 

'. prOVide agamst any illlsapprehension on the subject. . 

(n) Only one poll-book is required, and that is to contain in separatll' 
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114. Every Returning Officer shall, on the day after the 
close of the poll, return the poll-book to the City or Town 
Clerk, verified by his solemn declaration. (0) 

lUi. The Town Clerk shall add up the number of votes 
set down for each candidate for Mayor, Reeve and Deputy 
Reeve (as the case may be), in the respective poll-books so 
returned, and acertain the aggregate number of such votes; 
and in case a poll has been taken, and the poll-books have 
been returned for every ward or electoral division, the Clerk 
shall, at the Town Hall, at noon of the day following the 
return of the poll-books, declare elected the candidate or can-
didates having the largest number of votes polled. (p) 
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U6. In case two or more candidates for Mayor, Reeve or ~a~~i;';aJo~:e 
Deputy Reeve have an equal number of votes, the Town ity fo: any 

Cl k h h h · I'fi d h II . . Candidates. er , w et er ot erWlse qua I e or not, s a give a castlllg 
vote for one or more of such candidates, which vote shall 
decide the election, but except in such cases, no Town Clerk 
shall vote at any election. (q) 

117. The necessary declarations of office and qualification 
(r) may be administered to the members of the Council and 
Mayor elect in cities and towns by the Clerk thereof. (s) 

columns the names of the candidates for the office of Mayor, Reeve, 
Deputy Reeve, as well as the names of the candidates for .the offices of 
Councillors in towns, &c. 

(0) The poll-book is not merely to be returned within the time spe­
cified, but to be verified by a solemn declaration. 

(p) It does not appear to be necessary that a candidate, to be suc­
cessful, should have a majority of the whole numher of votes polled, 
but to have" the larged number of votes polled" that is polled for any 
one candidate. In the e\'ent of there being an equality of votes for 
two or more candidates, the election is to be decided under section 116 
of this Act. , 

(q) The power of the Town Clerk to give a casting vote can only be 
exercised when two or more candidates have "an equal number of 
votes; and the casting' vote, when g'iven for one or more of the can­
didates, is "to decide the election." See note m to sec. 100 . 

. (1') For the terms of the declaration" and before whom to be made, 
see sec". 178, 179, 180. 

(s) It is enacted by sec. 182, that" the head and other members oj 
Ihe Conwii, «("'., shall make the declaration of office and qualification 
beforp s.ome court, judge, recorder, police magistrate 01' othel' justice oj 
the peace having jurisdiction in the municipality," &c. In the section 
under consideration it is directed that ,. declarations of office and quali­
fication may be administered to the members of the Council and Mayor 
elect in cities and towns, by the Clerk thereof." 

Declarations 
ofotfice; bow 
madtl , &c. 
As J.mended 
by Cap. 5~. 
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ItS. No other business shall be pl'oceeded with at the said 
meetinO' until the said declarations have been administered to 
all the "members who present themselves to take the same. (t) 

119. If no return has been made for one or more wards, in 
consequence of no election having been hel~ therein, or ofthe 
election havin!!; been interrupted through rIot or other cause, 
the Clerk shall declare the want of return for such ward or 
wards, or electoral divisions, and the cause thereof. (u) 

If no return 120. In case no return be ~ude for one or more wards, in 
for onB or 
more wards; consequence of non-election, owing t? interrup~ion by riot or 
r:as~~gl~;:e. other cause, the members of CounCIl elect bemg at least a 

majority of the whole members of the Council when full, shall 
As amendd elect one of the Aldermen elect in cities, to be Presiding 
by Cap. 52. Officer, (a) at which Election the Clerk shall preside; (b) and 

such officer shall take the necessary declarations and possess 
all the powers of Mayor, until a poll for such ward, wards, or 
electoral division or divisions, has been held under a warrant 
in the manner provided for in the one hundred and twenty­
fifth section of this Act. (c) 

When Poll 
completed, 
Clerk to add 
up votes and 
'ieclare re­
-,ult; when 
md where. 

1~1. When a poll has been duly held in each of such 
wards, and the poll-books returned to the Clerk, the Clerk 
shall add up the number of votes for Mayor, Reeve, Deputy 
Reeves, and Councillors, and in cities for Aldermen, therein 
set down for the respective candidates, and ascertain the 
aggregate number of votes for Mayor, Reeve or Deputy Reeves, 
Councillors or Aldermen, contained in such last-mentioned 
poll-books, together with the votes contained iu the poll-books 
previously returned for the other wards. and shall, at noon on 

(t) It is apprehended that before electing a Mayor when that elec' 
tion, under sec. 105, devolves upon the Oouncil, the m'embers ought to 
take the necessary declarations. Such an electIon would, it is believed, 
be deemed" business ~ withiu the meaning of t1fts section. What is 
meant by "the said meeting," is now left in some obscurity. The old 
l~w, corresponding with the preceding section, provided that de clara­
tlOns of office should be made at the first meeting. The first meeting 
is probably still intended. 

(u) The declaration of the Clerk as to the want of return for one or 
~ore wards is to be followed by the action of the Oouncil described 
10 the next succeeding section. 

(a) Shall elect one, &c., of course having previously taken the neceS­
sary declarations of qualification and of office. See note t to sec. 118. 

(b) See note I to sec. 10Q. 
(c) This .sectiou is designed to ensure a return from every ward 

before the nght to the office of Mayor is finally determined. 
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the next da.v, at the Town Hall, declare elected Mayor, Reeve 
or Deputy Reeve (as the case may be), the candidate having 
the greatest number of votes polled; and in cities, whenever 
the return has been made under such warrant, and the Alder-
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man or Aldermen so elected has or have been qualified as such, Election of 

the election of Mayor of such city shall be proceeded with at ~ayor in 

th . f h C ·1· h . Clties. e next meetlllg 0 t e ouncI, In t e same manner as IS 
provided by the one hundred and fifth section of this Act. (d) 

122. The person or persons so elected shall forthwith Declaration 

make the necessary declaration. of office and assume the same ~::,~ ~;::~~. 
uDcordingly. (e) 

DUTms OF MAYORS. 

1?!3. The Mayor shall be deemed the Head of the Council, Mayor to '" 

and the Head and Chief Executive Officer of the Corporation; ~~: ~~~c~f; 
and it shall be his duty to be vigilant and active at all times His duties. 

in causing the law for the Government of the City or Town 
to be duly executed and put in force; to inspect the conduct 
of all su bordinate Officers in the Government thereof, and as 
far as may be in his power, to cause all negligence, carelessness 
and positive violation of duty to be duly prosecuted and pun· 
ished, aDd to communicate flom tinle to time to the Council, 
all such information, and recomm0nd such measures as may 
tend to the improve:nent of the finances, the police, health, 
security, cleanliness, comfort and ornament of the City or 
"'own. (f) 

(d) The candidate to be declared elected i8 the one having "the 
greatest numbcr of votes polled," i. e .. not a majority of the whole 
number of votes polled, but the greatest number of votes polled for 
anyone candidate compared with the number of votes polled for other 
candidates. 

(e) See sec. 117 and notes. 
(l) This section defines the position of lIbyor and then defines his 

duties. 
His position is " the Head of the Council" and" the Head and Chief 

Executive Officer of the Corporation." 
His duties are as follows :-
1. To be via-Hant and active at all times in causing the law for the 

Governm.ent of the City or Town to be duly executed and put in force. 
2. To inspect the conduct of all subordinate officers in the govern­

ment t.hr·eof. 
3. To cause as far as may be in his power, all negligence, careless­

ness and positive violation of dnty, to be duly prosecuted and punished. 
4. To communicate from time to time to the Council, all such inform. 

ation and recommend such means as may tend to /the improvement 
of the finances, the police, health, security, cleanliness, comfort and 
ornament of the City or Town. 
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ELECTION WHEN SEATS VAOATED, &c. 

124. In·case a member of council be convicted of felony 
or infamous crime, or be declared a bankrupt, or be charged 
in execution for debt, and remains in close custody, or upon 
the gaol limits for one month, or applies for reliof as an insol­
vent debtor or assigns hiR propert.y for the benefit of creditors, 
or in case a' nulla bona has been returned against him, or he 
absents himself from the meetings of the council for three 
months without being authorized by a resolution of the council 
entered on its minutes, his seat in the council shall thereby 
become vacant. (g) 

No remedy can be had by action against the Mayor who is the head 
of the corporation, for not sealing a bail, in the absence of a binding 
contract on the corporation equivalent to a remedy on the cOlltract 
against the corporation, had it been duly made. (Fair v . . Moore, 3 U. C. 
C. P. 484.) It is to be presun?ed that a Mayor refusing to seal or sign 
a public document was intending to act honestly in the discharge of 
his dnty, and so he would be entitled to notice of action and the other 
protections extended to public officers by Con. Stat. U. C., cap. 126. 
(JJforan v. Palmer, 13 U. C. C. P. 450; s. o. lb. 528.) . 

A bill will lie in equity by some of the inhabitants of a Municipality 
alleging an illegal misapplication of its funds by the Mayor. (Pater. 
son v. Bowes, 4 Grant, 170.) The Attorney General is not a necessary 
party to such a suit. (Ib.) Where the Mayor of a city secretly con· 
tracted to purchase at a discount a large number of the debentures of 
the city, which it was expected would be issued under a contemplated 
by-law of the City Council, and was afterwards himself an active party 
in procuriug and giving effect to the by.law subsequently passed, he 
was beld to be a trustee for the City of the profit derived from the 
transaction. (The Oity of T01'onlo V. Bowe.~, 4 Grant, 4,9, affirmed in 
Appeal, 6 Grant, 1, and afterwards affirmed by the Privy Council.) 

(g) The contingencies which will have the effect of vacat;,ng a seat 
in the Council are eight in number, as follows :_ 

1. Being convicted of felony or infamous crime. 
2. Being declared a bankrupt. 
3. Being charged in execntion for debt. 
4. Remaining in close custody or upon the gaol limits for one 

month. 
5. Applying for relief as an insolvent debtor. 
6. Assigning property for the benefit of creditors. 
7. Nulla bona being returned to au execution aO'ainst him. 
8. Absence from the meetinD's of the Council fo~ three months with­

out being authorized by a re~olution of the Council entered on the 
mimltes. 

Deatb is not mentioned amoug the continO'encies but as to it the 
necessary consequenee is vacation of office. Se~ sees. 1'25, 150, and 151. 

Where the office becomes vacant through auy other uontingency 
~han death, and the person whose seat is vacaut insisted on holding 
It, t~e proper remedy against him is quo wal-ranio procedure and not 
a wnt of mandamus on the Mayor to hold a new election. (The Quee1~ 
Y. The Jlfayor of the Town of Oomwall, 25 U. C. Q. B. 293.) 
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120'). In any case provided for by the one hundred and ~ew elee .. 
twentieth or one hundred and twenty-fourth sections, (h) or ~;~~tr':OH' 
in case a person elected to a council neglects or refuses to 
accept office, or to make the necessary declarations for office 
within the time required, (i) or in case a vacancy occurs in 
the Council caused by death, judicial decision or otherwise, (j) 
the Head of the Council for the time being, or in case of his 
absence, or of his office being vacant, the Clerk, or in case of 
the like absence or vacancy in the office of the Clerk, one of 
the !Lembers of the Council (Ie) shail forthwith, (l) by warrant 
under the signature of such Head, Clerk or Member, and 
under the corporate seal, require the Returning Officer ap-
pointed to hold the last electivn for the municipality, ward 
and electoral division respectively, or any other person duly 
appointed to that office, to hold a new election to fill the place 
of the person neglecting or refusing as aforesaid, or to fill the 
vacan.cy. (m) 

126. The person thereupon elected shall hold his seat for Term of 

the residue of the term for which his predecessor was elected oJllce. 

or for whi.ch the office is to be filled. (n) 

127. In case such non-election, neglect or refusal as afore- ~on·el.ction 
'd . h .. f h C '11' of~IemberB sal , occurs prevIOus to t e orgamzatlOll 0 t e ouncl lor not to pre. 

(h) That is, in case a new ward election is required uuder sec. J :W, 
or a seat has been vacated under sec. 124. 

(i) i e., on the day appointed for the first meeting of the Council, 
Jlee secs. 117, 118. 

(j) 0,' otherwise-The object is to provide for every state of circum. 
stances that may render a new election necessary. It is a question 
how far this section and sec. 150 are reconcilable. 

(k) The order must be observed. First, the head j if no head, then 
the Clerk j if neither head nor Clerk, then one of the members of the 
CounciL See note e to sec. 100. 

(I) Where a thing is directed to be done by a Statute" jorthwith" 
it means within a reasonable time. ('I'he Queen v. Justices oj lVorccs!c,', 
7 DowL P. C. 789.) The word" immediately" is more strictly con· 
strned. (Tlte King v. Justices oj Huntingdonshire, 5 D. & R. 588. The 
Queen v. Aston, 1 L. M. & P. 491.) 

(m) The person to be appointed is the person who was appointed to 
hold the la~t past election, unless some other has been appointed by 
the Council to hold casual elections, or to hold the particular election. 
It does not appear to be left to the discretion of the Head, Clerk or 
member, who issues the warrant to nominate the Returning Officer. 
The warrant is to be under the signature of the person issuing it, and 
to be under the seal of the Corporation. 

(n) i. e., shan hold his seat subject to the contingencies mentioned 
in aec. 124. 
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the year the warrant for the new election sha'lI be issued by 
the 'Head or a member of the Council for the previous year, 
or by the Olerk in like manner as provided for by the one 
hundred and twenty-fifth section, but such neglect or refusa~ 
shall not interfere with the immediate organization of the new 
Oouncil, provided a majority are present of the full number of 
the Oouncil. (0) 

I~S. The Returning Officer shall hold the new election at 
furthest within eiO'ht days after receiving the warrant, and 
shall, at least four'" days I;>efore the election, post up a publ~c 
notice thereof under his hand in at least four of the most publiC' 
places in the municipality, ward or electoral division (p) 

ApPOJ.NTMENTS, IF ELEOTION NEGLEOTED. 

129. In ease at any annual or other election, the electors, 
from any cause not provided for by the one hundred and third 
and one hundred and fourth sections, (q) neglect or decline to 
elect the members of Council for a municipality on the day 
appointed, or to elect the requisite number of members, (r) the 

(0) Five Councillors were elected in January. At their first meet· 
ing, on 17th January, only one made the declaration of qualification, 
and a doubt ha ving been raised as. to the remaining four, in consequence 
of some employment held by them under the Corpuration, they delayed 
in order to consult the County Judge. On the 19th January they met 
again and org-anized themselves, but on the same day the Reeve for 
the previous year issued his warrant to elect fom other Councillors. 
who were returned, and on the 31st January these four with the man 
who had first qualified, met and claimed to be the Coun.cil. Held, that 
the second election was inv'1lid, for the parties first elected not having' 
1'ejused to qualify, but only delayed, and having done so within the 
twenty days allowed, there was no ground for a new election. (In 1'e 
Corpol'aticm oj Township oj Asphodel and SargiJmt et al., 17 U. C. Q. B. 
593.) A mandamus was therefore ordered to the Clerk to deliver lll} 
the papers to the Council first chosen. (lb.) 

(p) The new election is to be held at furthest" within eight days" 
after receipt of warrant; and it is the duty of the Returuiug Officer, 
" at least four days" before the election, to post up a public notice as 
directed. Where a thing is to be done within a certain nutlJ bel' of days, 
the first and last days are generally inclusive (Ridout v. On', 2 U. C. 
PI'UC. R 231; S, C., 4- U. C. L. J. 87; Ji100re v. Grand Think Railway 
0 •. , 2 U. C. Prac. R. 227; S. C., 4 U. C.,L. J. 20; Cameron v. G'ame1'on, 
2 U. C. Prac. R. 259; S. C., 4 U. C. L. J. 114); and where a thing is to­
be. done "at least" a certain number of days "before," the day of the 
thml:S' done and tha.t of the event should. both be excluded. (The Queen v. 
Justices of Shropsh2re, 8 A. &; E. 173; Mdchell v. Foster, 9 Dowl. P.C. 527.) 

(q) Which provides for the failure of an election by" reason of a riot 
or other emergency . 
• (1') The power to proceed under this section may be exercised, first, 
1ll case the electors neglect or decline te> elect the necessary member:. 
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other members of the Council, or if there are none, then the 
members for the preceding year, or the majority of them, 
respectively, shall appoint as many qualified persons as will 
constitute or complete the number of members requisite; (8) 

on the day appointed for the election, and, secondly, in case they n('O'lect 
or decline to elect the requisite number of members. " 

(8) Tbere is a difference between an election and an appointment.. 
(The Queen ex rel. Beaty v. O'Donoghue et al., 3 U. C. L. J. 75; see also 
sec. 132 of this Act.) An dection, whether by the electors at large or 
by the members of the Council, is by vote, and usually cousists in the 
choice of the members of the Council by the electors of the muuicipality, 
or of the head of the Council by the members of the Council elect; both 
of which proceedings are in general essential to the organization of the 
Council. (Note 8 to sec. 127.) An appointment is, properly speaking, 
an act of the Council after it has been organized. Thus: the Clerk and 
other officers are appointed, not elected, by the Council. (See sec. 152.) 
The section under consideration speaks of appointments, not of elections. 
It therefore becomes material to consider precisely under what circum­
stances the power of appointment under the section can be exercised. 
If there be an entire failure to elect members on the day fixed for the 
purpose, the power to appoint would of course devolve on the Council 
of the preceding year, which, having beeu duly organized, continues 
in office until superseded by the organization of a new Council. But if 
the failure to elect be only partial, that is to say, if the failure be to 
elect the requisite number of members, there is more difficulty in inter­
preting the meaning of the Legislature, as expressed in this section. 
In such an event, it is declared that" the other members of the Council, 
or if there be, none, then the members for the preceding year, or the 
majority of tl1em respectively, shall appoint," &c. Does the word 
"majority" refer to the new or incomplete Council, or does it refer 
only to the old and complete Council? If it refers to the former as 
well as the latter, does it do so under all circumstances? Is there any 
difference in this respect betweel) a majority and a quorum? Is it 
nec'essary that there should be such a majority as constitutes a quorum? 
There is much '['oom for argument, and the editor cannot do more, in 
the absence of decided cases, than express his individual conviction. 
It requires a majority of the whole number of members of a Council to 
form a quorum. (8ec. 142.) The decision of the question turns more 
or less on the word "majority." As applied to the aIel Council, it 
lmdoubtedly implies a majority of the whole number of members. If 
applicable to the new Council, the question is, whether it means a 
majority of the full members of that Council also, or only a majority 
of those elected, though less than' a majority of the whole: in other 
words, whether the expression, "or if there are none," meaus none at 
all, or none competent to organize as a Council. Less than a majority 
of the whole number of members requisite could not, it is apprehended, 
organize. But even on the word "requisite," as used in the section, 
the same question presents itself in another form. Does it mean requi­
site to complete the full number of the Council, or only requisite to 
complete a sufficient number to enable them to organize? If, when 
the Couucil is incomplete, the memhers elect, no matter how few or how 
many, could appoint the remainder, and if, from any caUBe, a majority 

89 



no THE MUNIOIP AL MANUAL. 

and the persons so appointed shall accept office and make the 
necessary declaratious under the same penalty in case of refusal 
or neglect, as if elected. (t) 

OONTESTED ELECTIONS. 

'frblofcon- t30. In case the right of any Municipality to a Reeve or 
:f~~~~:~~~ht Deputy Reeve or Reeves, or in case the validity of the election 
to elect. or appointment of Mayor, Warden or Reeve or Deputy Reeve, 

Alderman, Oouncillor or Police Trustee, is contested (a) the 
same may be tried in term or vacation by a Judge of either 
of the Superior Oourts of Oommon Law, or the senior or 
officiatillg Judge of the Oounty Oourt of the County in which 
the election or appointment took place; (b) and when the 

of the whole Oouncil only were chosen, it would devolve upon the 
minority to appoint the majority-a thing which, it is submitted, the 
Legislature never contemplated. Were this the case, in the city of 
Toronto for instance, with a Oouncil ordinarily, under the new· law, of 
eighteen me:nbers, if from any canse returns shoul<l. be made by one 
ward only, the tl1J.ree aldermen chosen for that ward would have it in 
their power to appoint the remaining fifteen members of the Oouncil. 
This would be absurd. and dangerous to municipal government. It is 
upon the whole submitted, but not without some dOllbt, that to enable 
a new but incomplete Oouncil to appoint under this section, there must 
be elected at least a majority of the whole number necessary to enable 
the Oouncil to organize; and that if there be not that number, or if 
there be none, it devolves upon the Oouncil of the preceding year to 
appoint all (or the nllmber deficient) of their Kuccessors. 

(t) See sec. 178, et seq. 

(a) Two matters are stated as subjects that may be contested. 
1. The j'ight of a Municipality to a Reeve or Deputy Reeve or 

Reeves, which must depend on the number of freeholders and hOllse­
holders on the last revised assessment roll. (Sec. 66, sub-secs. 3, &c.) 

2. The validity of the election or appointment of Mayor, Warden or 
Reeve or Deputy Reeve, Alderman, Oouncillor or Police Trustee. 

Until the passing of the Municipal Institutions Act, Oon. Stat. U. C. 
cap. 54, the only mode by which the righj; of a Municipality to a 
Reeve or Deputy Reeve could be contested was an information in the 
nature of a quo warranto. (The Queen ex j·el. Hart .v. Lindsay, 18 U. C. 
~. B. 51.) Not until the passiug of that Act was there any power 
III a summary manner to determine the validity of an appointment. 
(The Queen ex jOel. Beaty v. O'Donogh1te, 3 U. O. L. J. 75.) 

(b) Before the sl:n:mary mode of trial of con tested elections pre­
scrlbed by the J\'[ulllclpal Act, the only remedy was the tedious and 
expensive one of infOJ:n:ation in the nature of a q"o warranto, and the 
cases where the provlslons of the Municipal Act is inapplicable, that 
remedy must stlll be adopted. (The Queen ex jOel. Davy &; Bogal·t, 2 
u. O. Prac. R. 18; The Q"een ex J·el. Hart v. Lindsau, 18 U. O. Q. B. 
51) Where an iuf?r~a~ion i~ the nat.ure of a quo ';;arj'anto is asked 
for on behalf of an llldlVlduallt must, If allowed be exhibited in the 
name of the lUaster of the Orown office. (lb.) 'The summary mode 
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right of a Municipality to a Reeve or Deputy Reeve or Reeves 
is the matter contested, ar,y Municipal elector in the County 
may be the relator, and when the contest is respecting' the 
validity of any such election or appointment as aforesaid, any 
candidate at the election, or any elector who gave or tendered 
his vote thereat, may be the relator for the p;}rpose. (c) 

pl'escpibed by the Municipal Act is, so far as applicable, intended as a 
substitute for the proceeding by quo warranto information. (The 
Queen ex 1"8l. White v. Roach, 18 U. C. Q. B. 2~6.) The general prac­
tice is as much as possible to confine parties aggrieved to the relief 
to be obtained under the statute. (En ,'e Kelly and JJfaearow, 14 U. C. 
O. P. 457.) 

(e) The relator is the person upon whose application the jurisdiction 
of the Judge is put in motion. It is to be observed that when the 
right of [\ municipality to a Reeve or Deputy Reeve or Reeves is the 
matter of contest any Municipal elector in the County may be the rela­
tor, and when the contest is respectillg the validity of any such election 
or appointment aforesaid" any candidate at the election, or allY elector 
who gave or tendered his vote at the election," may be a relator. The 
rig'ht to be a relator is, as regards the last mentioned subject of contest, 
thns confined to two classes; first, candidates; second, electors; and 
the right of the latter is restricted to such electors as either voted or 
tp.ndcred their votes at the election. It is not enough for him to show 
that. he " protested and voted" ag"inst the person eledcr1. (The (Jilt"" 

ex ,·el. White v. Roach, 18 U. C. Q. D. 22(1.) The interest of the relator 
is not established by the ordering of the writ. (The Queen ex ,-el. 
Shaw v. JJw'kellz;c, 2 U. C. Cham. R. 36.) It is presumed tha~ if the 
elloction of a head of a corporrrtion, not being a mayor of a city or 
town, be questioned, any member of the council who either voted or 
tendered his vote for snch head, would be an " elector" within the 
meaning of tlw section. 

It is not necessary that 3 relator wlJO was a candidate should show in 
hi" application to oust the sllccessful canc1iclatc that he himself is 
qualified to accept office. (The Queen 8X 1'el. jlfitchell v. Adams, 1 U. C. 
Cham. R. 2U3.) An elector who himself has been instrumental in 
electing' a candidate, will not in general be allowed afterwards to com­
plain of the election of that candidate. (The Qllccn ex 1'Cl. Loyall v. 
POlI.ton, 2 U. C. Prac. Rep. 18; 1718 Queen ex ,·el. Rosebush v. Pm·!.:e,·, 
:) U. C. C. P. 15; In 're Ilelly ami J,Iacorow, 14 U. C. C. P. "-57; The Queen 
ex ,·el. C/·,tyson v. Bell, 1 U. C. L. J. N. S. 130.) Upon similar principles 
it has been held that a councillor who is instrumeutal in the election 
of a particular person as Ree\'8 or Deputy Reeve, cannot afterwards 
be allol\'ed to move against the person so elected TIeeve or Deputy 
Hel'I'e. (The Qneen ex rei. Rosebush v. Parker, 2 U. U. C. P. 15.) It 
is not desirable that the Clerks of Municipal Corporations having the 
custocly of the papers of the Corporation should be relators in qao 
H'r/l'/'ollio proceedings to unseat. members of the Councils of which they 
are Ckrks. (The Queen ex ,.,.1. }'[dJuil-en v. De Lisle, 8 U. C. L. J. 
291.) All the Judges, whether of Superior or County Court. named 
in this section, possess concurrent and co-ordinate jlll'isdietion. But 
II' here a judg'c of the Superior Court was of opinion against a sitting 
mernbcl', he declined to withhold his juch;·ment, upon the ground (hat 
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PRoor,EIllNGS FOR 1'IIE TRIAL TIIEREOF, 

:t::n. The proceedings for the trial shall be as follows: 

1. If within six weeks after the election, or one month after 
acceptance of office by the person elected, (d) the relator (e) 
ShOWR by aHidavit (f) to any sueh judge, (g) reasonable 
groulldR for supposing that the election was not legal, or was 
not conducted according to law, or that the per~on declared 
elected lhereat was not duly elected, (h) and if the relator 

there was a prior relation at the instance of a different relator against 
same defendant for same cause, pending before a Connty Court Judge, 
which relation it was sworn was. collusive and intended to protect tlJe 
defend,tnt in the enjoyment of office contrary to law. (The Queen ex 
,.el. McLean Y. Watson, 1 U. C. L. J. N. S. 71.) 

(d) The first point for consideration IS the time within which the 
applicatinIl is to be made, that is, " within six weeks after the election, 
01' one calelldar month after the acceptance of office by the. persoll 
ele.cterl." In the computation of the six weeks, the day of the election 
is to .be exclnded. So it would appear that six weeks at all events is 
allowed, to impeach the election, although the office may have been 
accepted more than a calendar month. If the application be not made 
within the six weeks, the test is then whether the office has been 
accepted rn are than one calendar mouth. (The Queen ex ,'el. Roseb1J1lh 
v. Par'!,;e;', 2 U. C. C. P. 15.) The application must not only be made 
within the time limited, but be made as the practice directs. (The 
Q,£een ex Tel. leiter v . .Allan, 1 U. C. Prac. R. 214.) Therefore, where 
there was no written motion paper, as required by Rule No.1, and the 
statement was not signed, as required by Rule No.2, the application 
failed (lb., see Appendix); and if the time limited be allowed to elapse 
without an application, the relator will not be allowed to file an infor­
mation in the nature of a quo war'ranto. (Reg. ex rei. White v. Roach, 
18 U. C. Q. n. 2~(j.) 

(e) Relata,'. See note c to sec. 130. 
(f) There should be at least trvo affidavits: the one of the relator, 

to the effec.t that he believes the grounds mentioned in the statement 
to be well fonnded; the other an affidavit of the relator or other person, 
setting forth fully and in detail the facts and circumstances which sup­
port the application .. (Rule No.2.) nut though the affidavit of the 
relator may be suffiCIent to obtain the writ, the relator is an incompe­
tent witness to establish the case at the trial, and theI'efore other evi­
dence is required. (The Queen ex ,·ei. Ganoa v. Bacholth, 1 U. C. Prac. 
R. 278.) It S2oms, though it has not be.en expressly 'decirled, that the 
u:torney of the relator may a?t as a commissioner for taking the affida­
YltS. (The Queen ex rei. Blcl18delt v. Rochester, 12 U. C. Q. B. 630.) 

! {I) i. e., either a Juclge of the Superior Courts of common law, or the 
semor or officiat.ing Judge of the County Court of the county iu which 
the election or appointment took place. (Sec. 130.) 

(h) The gr.ollnds of the application are here specified, viz., either 
that the electlOn was not legal, or was not conducted according to law, 
or that the person declared elected was not cluly elected. In one sense 
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enters into a recognizance, U) before the Judge, or before a 
Commissioner for taking bail, in the sum of two hundred 
dollars, with two sureties (to be allowed as sufficient by the 

the first branch of the clause invol,es the second, and the second the 
third. If the elections have not been conducted according to law, the 
election would not be legal, and the person declared elected could not 
in all probability be "duly elected." But the converse of the rule will 
not hold. The election may have been conducted according to law, 
and yet the person declared elected not have been duly elected, as 
whure he is not qualified to be elected. 

The following may be the form of the st"tement: 

IN TilE QUEEN'S BENCH (or COM~[ON PLEAS). 

The statement and relation of --, of --. who complaining that 
--, of -- (1w'e inse,·ting the names and additions of all, if 71W1'e than 
one pe"son), hath (or have) not been duly elected, and hath (or have) 
unjustly usurped ·and still doth (or do) usurp the office of --, in the 
Town of -- (0" Township of --, as the case may be), in the County 
(or United Counties) of --, under the pretence of an election held on 
--, at --, in the said County (or United Counties). [And (when it 
it is claimed that the relator, or the nlator and another, or others, ought to 
have been returned), that (here name the party or parties so entitled) was 
( or were) duly elected thereto, and ought to have been returned at Buch 
election], and declaring that he the said relator hath an interest in the 
said ele.ction as a --, states and shows the following causes why the 
election of the said -- to the said office should be declared invalid 
and void. [And (when so claimed) the said -- (naming the pm'ty or 
pm'ties) be duly elected thereto]. 

First-That (for example) the said election ~as not conducted 
according to law in this, that, &c. 

Second-That the said -- was not duly or legally elected or returned 
in this, that, &c. 

Third-That" &c. 
Signed by the relator in person, or by C. D. his attorney. 

NOTE.-Where the intention of the relator is to impeach the election as altogether 
void, in which event, as the office cannot be cltdmed for any other or others, the por~ 
tion of tbe above alJ.d succeeding forms relating thereto should be omitted. 

(i) The following may be the form of the recognizance: 

IN TIlE QUEEN'S BENCH (or CO)lMON "PLEAS). 

UPPER CANADA, County (or United Counties of--). Be it remem· 
bered, that on the -- day of --, in the year of our Lord one thou­
sand eight hundred and --, before me --, of --, Chief Jnstice 
(or a Justice, or a Commissioner fol' taking bail) in Her Majesty's Court 
of Queen's Bench (or Common Pleas) for Upper Canada, cometh --, 
of --, of --, and --, of --, and acknowledge themselves seve­
rally and respectively to owe to --, of -- (here inserting the name 
01' names of the pC7'son whose election i~ complained against), as follows, 
that is to say, the said -- the sum of two hundred dollars, and th.e 
said -- and -- the sum of one hundred dollars each. upon condI­
tion that if the said -- do prosecute with effect the writ of summons 
in the nature of quo warranto to be issu:d on an or?er of fiat t~ be 
made at the instance and upon the relatlOn of the saId --, agamst 
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JudO'e upon affidavit of justification), (j) in the sum of one 
hundred dollars each, conditioned to prosecute the writ with 
effect or to pay the party against whom the same is brought 
any costs which may be adjudged to him against the relator, 
the Judge shall direct a writ of summons in the nature of a 
quo WU1'1'arito to be issued to try the matters contested; (Ie) 

the said --, to show by what authority he (or they) the said-­
claims (or claim) to be (heTe state the qtfice so claimed) and why he (or 
they) the said -- should not be removed therefrom, [and (wheTe 80 

claimed by the TelatOJ') why he the said relator (or the party 01' parties 
entitled) should not be declared duly elected, and be admitted to the 
said office]; and if the said--· do pay to the said -- all such costs 
as the said Court of -- (01' the Judge presiding in Chambers, at the 
City of Toronto, in the County of York, or the Judge of the County 
Court of the County of --) shall direct in that behalf, then this 
recognizance to be voicl, otherwise to remain in full force. 

Taken ancl acknowledgecl the clay ancl year first above mentionecl, 
Before me--

(j) The following may be the form of affidavit of jnstification: 

IN 'fHE QUEEN'S BENCH (01' COMMON PLEAS). 

I, A. B., of, &c., one of the smeties in the recognizance hereto 
annexed, make oath and say as follows: 

1. That I am a freeholder (orll\,useholder, as·the case may be), resid· 
ing at, &c. 

2. That I am worth property to the amount of one hundred dollars 
over and above wlpt will pay all my just debts (if bed! in. any other 
action. add" and every other sum for which I am now bail "). 

3. That I am not bail in any other action 01' proceeding (or, except 
for E. F., at the suit of G. H., in the Court of, &c., in the Sl1m of, &c.) 

And I, C. D., of, &0., the remaining surety in the recognizance 
hereto annexed, make oath and say as follows: 

1. That I am a freeholder, &c. (as before.) 

The above named deponents, A. B. and C. D., were seVerallY} 
sworn before me, at, &c., in the Oounty of, &0., this __ A. B. 
day of -, A.D. 18-. O. D. 

A Comm.issionel', &e. 

(k) The following may be the form of the Jndge's fiat: 

IN 'fIlE QUEEN'S BENOH (01' COMMON PLEAS). 

Upor: ~eading the statement .of --, of --, in the Connty of --, 
complammg of the undue electlOll and nsurpation of the office of --, 
by --, [and (if so, stating) that the said -- (nlatm' 01' otlw?' penon 
named) was (01' were) dnly elected, and ought to have been returned to 
th~ said office], and upon reading the affidavits filed in support of the 
salcl statement; and also upon reading the recoO'nizance of the said 
-.-, and sureties therein n~med, and the same b~ing allowed as suffi· 
Clent; I do order that a Wl'lt of snmmons do issue callinO' npon the 
said-. - (Ihe pw·ty ,uhose ~lection. is eomplained of) to shgw by what 
al1thol'lty he (o~' they) th~ sald-- (the pal'ty whose elect-ion is complained 
oj) now ex(rCJses or enJoys (01' exercise and enjoy) the said office, (and 
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2, In ca~e the relator alleges that he himself or some other When the 

person has been duly elected, the writ shall be to try the ~1~~:::; to be 

why (if so claimed) he (or they) the said -- should not be removed 
therefrom, and the said -- (relator or otAer pm'son or persons named) 
should not be declared duly elected, and be 'admitted thereto], return. 
able before, &c. 

Dated this -- day of --, 18~, 

The following may be the form of writ: 

UPPER CANADA, 
VICTORIA, by the Grace of God, &c. 

To--, of--, &c., in the County (or United Counties) of--, 

We command you (and, eetch of. you) that you (and each of you) be 
and appear before the ChIef JustIce or other Justice of our Court of 
Queen's Bench or Common Pleas for Upper Canada, presiding in Cham· 
bers, at the Judges' Chambers in our City of Toronto, on the eighth 
day after the day on which you shall be served with this writ, then 
and there to answer and show to such Chief Justice or Justice by what 
authority you claim to use, exercise or enjoy the office of --, which 
office, upon the relation of --, having as he says an interest in the 
election to the said office as a --, we are informed that you have 
usurped and do still usurp [and that (if so claimed) the said -- (,·ela. 
t01' or party 01' parties mentioned) Was (01' were) and should have been 
declared duly elected and admitted thereto], and further to do and 
receive all those things which our said Chief Justice or Justice shall 
thereupon order concerning the premises. 

Witness, the Honorable --, Chief Justice of our said Court of-­
(or other Juoticc in whose name the writ is tested), at Toronto, this -­
day of --, 18-, and in the -- year of our reign. 

To the writ must be attached a copy of the relator's statement of 
objections and grounds, and of the names and additions of the persons 
who shall have made the affidavits upon which the writ issued. 
(Rule 103.) 

The notice may be in the following form: 

IN THE QUEEN'S BENCH (or cOMMoN PLEAS), 

TrrE QUEEN, upon the relation of --, against --. 

To -- and --, named in the within (or annexed) writ of summohs, 

The within (or annexed) writ of summons has been issued at my 
instance and relation; and a statement concerning the premises, whereof 
a copy is hereunto annexed, is filed in the office of the Clerk of the Crown 
in this Court (Qt' with the Clerk in Chambers at the city of Toronto), 
together with affidavits supporting the same; and the names and adcli· 
tions of the deponents to the said affidavits are hereunder written. And 
you are served with the said writ of summons to the intent that you do 
appear and answer, as herein commanded, or otherwise judgment wii! 
be given against you by your default, and your election to the therein 
mentioned office will be declared invalid, and yoU: will be removed 

elected. 
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validity both of the election complained of and the alleged 
election of the relator or other person; (l) 

3. In case the grounds of objection apply equally to two or 
more persons elected, the relator may proceed by one writ 
against such persons; (m) 

4. Where more writs than one are brought to try the vali­
dity of an election, or the right to a Reeve or Deputy Reeve 
or Reeves as aforesaid, all such writs shall be made returnable 
before the Judge who is to try the first, and such Judge may 
(rive one judgment upon all, or a separate judgment upon 
~ach one or more of them, as he thinks fit; (n) 

therefrom [and the said -- (tlw relator, or -'-, the party or paj·tieB, 
if any, alleged to be entitled) therein named be declared duly elected, 
alid will be admitted thereto in your place]. 

The above mentioned deponents are: 

--,of --. 
--,of--. 

A. B. in person, 
or by 

C. D. his Attorney. 

(Z) It seems to be well understood that before a Judge will entertain 
an application, not merely to make void the election of the party com· 
plained against, but to declare the relator or some other person elected 
in his stead, it must be shown, to the satisfaction of the Judge, that 
notice had been given of the disqualification of the successful candidate 
at such a time and in such a manner as must have made the electors 
aware that if they voted for that candidate their votes would be thrown 
away. (The Qwen ex rei. Olarke v. McMullen, 9 U. C. Q. B. 467.) 

(m) It has been held that a private relator has no right by a writ of 
summons, in the nature of a quo warranto, either to attack the Town· 
ship Council by name upon grounds which, if mentioned, must neces· 
sarily lead to a dissolution of the body, or to attack the whole Council 
in ODe proceeding, through the individual names of every member of it. 
(The Queen ex nl. Lawrence v. Wood1'uff, 8 U. C. Q. B. 336.) 

(11.) At an election there may be several candidates; so there may 
be several persons elected to office. One person may see fit to contest 
the election of any successful candidate; so another person may see fit 
to contest the election of another of the successful candidates. Each 
relator complying with this statnte, may have his own separate and 
independent writ. In this way there may be several writs brought to 
try in fact the validity of the same election. When such is the case, 
all the writs are to be made returnable before the Judge who is to try 
the .fi.rst. One object is obvious, and that is, to preserve uniformity of 
declSlon. Where the first relation is collusive, and merely intended to 
protect the defendant in the enjoyment of office, it may be disregarded. 
(Tlw Queen ex 1'Bl. McLean v. Watson, 1 U. O. L. J. N. S. 71.) 
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5. The writ shall be issued by the Clerk of the Process of Writ, who to 

I 'd S . C bID I k C issue and t 1e Sal upenor ourts, or y t 1e eputy C er of the rown retur~ day 

in the County in which the election took place, (0) and shall thereof. 

be returnable before the Judge in Chambers of the Superior 
Court at Toronto, or before the Judge of the County Court at 
a place named in the writ, (p) upon the eighth day after ser. 
vice, computed exclusively of the day of'service, or upon any 
later day named in the writ; (q) 

(0) If not tested on the day it was issued, it would he irregular. 
(The Queen ex l·el. Linton v. Jackson, 2 U. C. Cham. R. 18.) But the 
irregularity may be waived by appearance. (lb.) Where the pro­
'Ceedings were irregular, and relator notified defendant not to appear, 
it was held that the same relator was not precluded from making a 
'Second apJJlication. (The Queen ex j·el. ]JEetcalfe v. Smart, 10 U. C. 
Q. B. 89.) 

(p) Although a County Court Judge may grant a fiat for the writ, it 
is always· to be issued out of one of the superior courts. It is suggested 
that the Hat should state before what Judge the writ is to be returna­
ble. It has been held that a County Court Judge may order the writ 
to issue returnable before a Judge of a superior court. (The Queen ex 
.. el. Lutz v. Williamson, 1 U. C. Prac. R. 94.) In such case it is the 
duty of the relator to see that the proper papers are trausmitted to 
Toronto. (Ib.) 

(q) Thus. a writ served on Monday of one week would be return­
able on Tuesday of the ensuing week, "or l1pon any later day named 
in the writ." 

The following may be the form of affidavit of service: 

1)1 THE QUEEN'S BE}1CH (01' OOMMON PLEAS). 

THE QUEEN, on the relation of --, against --. 
--, of --, in the --, maketh oath and saith, that he did, on 

the -- day of --, personally serve the above named defendant (01' 

defendants) with the annexed writ of summons, by delivering to him 
(01' each of them) a true copy thereof, on which said copy was endorsed 
~ written notice, a copy whereof is hereto annexed, and to which said 
copy (or copies respectively) of the said writ wus annexed a written copy 
of a statement of the above named relator, a copy of which said copy 
cf statement is also hereunto annexed: and the deponent further saith, 
that the minute (or minutes) of the said service, written on the said 
writ of summons, was (or were) so written by this deponent within 
twenty-four hours after such service. 

Sworn at --, in the County of --, this -- day of --, IS-, 
Before me --. 

Upon the return of the writ, the party or parties summoned may 
.1ppear either in person or by attorney. (Rule No.4, Appendb:.) The 
manner of appearance is by endorsing on the back of the relator's 
.statement, attached to the motion papers, the words, "The within 
named O. D. appears in person (or b!, attorney, as the case may be) to 
answer the grounds of objection to his election which are within 
,(ai ed" (lb.) If on the return no appearance be entered, the Judge 

7 
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6. The Judge before whom the writ i~ made :etul'lHl~le, ~r 
is returned may if he thinks proper, order the Issue of a Wllt 

of summo~s at 'any stage of the procerdings to make the 
Returning Officer a patty thereto; (r) 

7. Every writ under this 'section shall be serv'ed person­
ally, (8) unless the party ,to be .served keeps out of' the way. to 
avoid personal service; III whICh case the Judge, upon belOg 

sittinO' in Chambers may before rising on that day direct an entry to 
be m~de on the back of the statement, as follows: "The within named 
C. D. (and E. F.) being duly summoned, hath (or have) not appeared 
to answer the matters within objected." (Rule No.5, Appendix.) This 
entry, if not made on the day directed, may be made on a subsequent 
day. (lb.) The Judge may thereupon, on that or any subsequent day, 
pr0ceed to hear and determine the matter. (Rule No.7, Appendix.) 

(1') "Is made returnable, or is returned." This expression appears 
to be used in order that a writ" returnable" on the face of it before a 
Judge named therein, may be "returned" to and acted upon by any 
JudD'e presiding in Chambers, or the Judge presiding in the County 
Cou~t for the time being, according as the Judge mentioned, in the writ 
belongs to a superior or an inferior court. 

The writ to make a Returning Officer a party may be ilJ. the follow· 
ing form: 

UPPER CANADA. 

VIOTORIA, by the Grace of God, &c. 
Whereas, upon the relation of --, in our Court of Queen's Bench 

(or Common Pleas), --, it hath been ordered that a writ of summons 
should issue --, to show by what authority he (01' they) claims or 
exercises (O?' claim or exercise) the office of --; and whereas it 
appears to our Justices of our Court of Queen's Bench (or Common 
Pleas), before whom the said writ hath been made peturnable (01' as the 
case may be), that you were the Returning Officer by whom the said 
-- hath (01' have) been returned as duly elected to the said office, 
and that it is proper you should be made a party to the proceeding 
aforesaid: These are therefore to summon you to be and appear before 
the Chief Justice or other Justice of our Court of Queen's Bench (or 
Common Pleas) for Upper Canada, presiding in Chambers, at the J ndges' 
Chambers, in our Cit! of Toronto, on --, then and there to answer 
such matters and thmgs as sh~lll then and there be objected against 
you, and further to do and reCClve all those thinD'S which said Court 
or said Justice shall thereupon order concerning you in the premises. 

Witness, &c . 

. This writ must be ~erv:ed, with the like papers annexed, and the ser­
Y1Ce thereof proyed m lIke manner as is proyided for other writs of 
summous. (Rule 6, Appendix.) The appearance and subsequent pro. 
cgedir.gs must also be the same. (lb,) 

($) "Personal seryice:' of a writ has never been defined by the 
Legislature .. Each case lS left to depend on its own particular circum­
stances. The Courts haye .not held it necessary to put process into 
the actual corporeal possesslOn of the defendant, to constitute personal 
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satisfied thereof, by affidavit or otherwise, may make an order 
for such substitutional service as he thinks fit; (t) 
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8. The Judge before whom the writ is returned, may allow The Judge 

any person entitled to be a relator to intervene and defend, :,i!!Ot~ 
and may' grant a reasonable time for the purpose; and any Ini<>rven<>. 

intervening party s·hall be liable or entitled to costs, like any 
other party to the proceedings; (n) 

9. The Judge shall, in a summary manner, upon statement iTudge ,hall 

and answer, without formal pleadings, hear and determine the ;ff;.:nmm .. 
validity of the election, or the right to a Reeve or Deputy 
Reeve or Reeves, and may by order cause the assessment rolls, 
Collectors' rolls, poll-books and any other records of the elec~ 
tion to be brought before him, and, may inquire into the facts 
on affidavit or affirmation, or by oral testimony, or by issues 
framed by him and sent to be tried by jury by writ of trial 
directed to any Court named by the Judge, or by one or more 
of these means, as he deems expedient; (v) 

service, but have looked more to the object of the service-timely 
notice to defendant of intended legal proceedings against him. (Har. 
C. L. P. A., note f to sec. 34, p. 73.) In general a copy of the writ 
should be left with defendant, and the original shown to him if he 
desire to see it. Goggs v. H"ntingtower, per Alderson, B., 1 D. &; L. 599.) 
The copy of the writ must be left with, and not merely shown to defen­
dant. (WOl'[ey v. Glover, 2 Str. 877.) Though defendant refuse to 
take the copy, if the person serving it briug it away with him, the 
service will be defective. (Pigeon v. Bn/ce, 8 Tauut. 410.) Where the 
copy was -thrust through the crevice of a door to defendant, who hacl 
locked himself in, the service was held to be sufficient. ('Smith v. Wintle, 
Barnes, 405.) Service upon a wife, agent or servant, is not persoual 
service. (F1'ith v. Donegal, 2 Dow!. P. C. 527; Davie.~ v. lIfo1'gan, 2 
C. &; J. 237; Goggs v. HuntiJ'lgtower, 1 D. &; L. 599; Christmas v. Eicke, 
6 D. &; L. 156.) 

(I) Personal service can only be dispensed with under the circum­
stances here mentioned. (The Queen ex 1·el. Arnott v.lfa1'Clwnt, 2 U.C. 
Cham. R. 167.) 

(,,) No elector unless one who bas voted or tendered his vote at the 
election, can be a relator. See note c to sec. 130. A relator is not 
necessarily bound to prove his interest unless denied. (The Queen ex 
1·e1. Bartlijfe v. O'Reilly, 8 U.C. Q. B. 617.) 

(v) The duty and the powers of the Judge are here mentioned. 
The duty is, in a summary manner, upon statement and answer, 

without formal pleadings, to hear and determine, &;c. 
The powers are: 
l. To canse the assessment rolls, collectors' rolls, poll-books, and 

any other records of the election, to be brought before him. 
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10. In case the elect~on complained of be adjudged in-

2. To inquire into the facts, 
On affidavit or affirmation, 
Or by OTal testimony, .. 
01' by issnes framed and sent to be tr'led by Jury, . 
01' by one or mOTe of these means, as he may deem expedwnt. 

The foHowing may be the form of writ of trial: 
[L.S.] VICTORIA, by the grace of God, of the United Kinl;Sdom of 

Great Britain and Ireland, Queen, Defender of the falth. 
To the Judge of the County Court of the County of-­

Greeting: 
Whereas upon the trial of the validity of an election of --, chosen 

upon the -'- day ~f --, to be -- for the TowJ?ship of -. -, (or 
as the case may be) III the County of --, and whlCh electIOn hath 
been complained of by E. F., as the relator, alleging (as the case may 
be) that he himself, or that he and C. D., &c., or that C. D" &c., wafS 
or were duly elected, and onght to have been returned, it hath become 
material to ascertain whether (heTestating concisely the i!l8ues to be t1';ed) 
and whereas it is desired by --, our Chief Justice (M' Justice) of our 
Court of Queen's Bench (01' Common Pleas) before whom the same ie 
pending, that the truth of such matters as aforesaid may be found by 
a jury: We do,- therefore, pursuant to the statute in such case made 
and provided, command yO!!, that by twelve good and lawful men of 
the County of --, who are in nowise akin to the said E. F., the rela­
tor in the said case, or to the said (the other party or parties, naming 
him or them,) and who shall be sworn trr,ly to try the truth of the 
said matters, you do proceed to try the same accordingly; and when 
the jury shall have given their verdict on the matters aforesaid, we 
command you that you do forthwith make known to our said Chief 
Justice (or Justice) what shall have been done by virtue of this writ, 
with the finding of the jury hereon indorsed. 

Witness, the Honorable --, Chief Justi-ce (or Justice) of our said 
Court at Toronto, this -- day of --, in the -- year of our reign. 

The following may be thB form of indorsement of verdict thereon: 
I hereby certify that on the -- day of--, before me, L. M., 

Judge of the County Court of the County (or United Counties) of--, 
came as well the within named relator as the within named (the othel' 

lJady or pm'ties) by their attorneys (or as the case may be) and the 
jurors of the jury, by me duly summoned as within commanded, also 
came, and bemg sworn to try the matters within mentioned on their 
oath, said that, &c. 

The relator is not allowed at the hearing to object to the election of 
the party or parties complained against, or to support the election or 
elections of the person.or p~rsons alleged to have been duly elected 
ou any ground not specified III the statement on which the summon~ 
was m~ved. (R~e 9, Ap12endix.) Still the Judge may, if he see fit. 
en~ert~ln upon. hIS own VIew of the case any substantial ground of 
obJectlOn to or ill support of the validity of the election of either 01" 

.any of the parties which may appear in the evidence before him. (lb.) 
When the party or parties summoned has or have appeared, no more 
formal ans:ver need .be made by him or them to the relators case than 
.by affidaVIts filed III answer. (Rule No. 10, Appendix.) But the 
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valid, (w) the Judge shall forthwith, by writ, cause the person 

Judge may in his discretion require from either or any of the parties 
further affidavits or the production of any such evidence as the law 
allows. (lb.) None of the proceedings had in any case for trying 
the validity of an election, or which follow the determination thereof, 
are to be set aside or held void on account of any irregularity 01' de­
fect, which shall not in the opinion of the judge before whom the 
objection is made, be deemed such as to interfere with the just trial 
and adjudication of the case upon the merits. (Rule No. 18, Appendix.) 
Contempts in disobeying writs of summons, c/Jrt-iorari, mandamus 01' 

other process, rule or order of court or of any judge thereof, acting in 
the execution ef the powers conferred by this Act, are to be certified 
into the court from which the writ of summons issued, to be dealt 
with like other con tempts of of such court in other cases. (Rule No. 
16, Appendix.) The forms given may be changed when necessary, at 
the discretion of the Judge who tries or determines the case, to adapt 
the same to such particular case. (Rule No. 17, Appendix.) 

It has been held that a J uc1ge of a County Court cannot, in. deter­
mining the validity of a contested election, incidentally decide against 
the validity of a Township By-law. (The Queen ex rel. §IcLaughlin v. 
Hicks, Ii U. C. L. J. 89.) 

(w) The following may be the form of the judgment: 

In the Queen's Bench (or Common Pleas) the Queen on the relation 
of -- agaiust -- (and" A. B. Returuing Officer made a party by 
the order of a Judge.") . 

Be it remembered, that on the -~ day of --, in the year of 
()ur Lord one thousand eight hundred and --, at the Judges' 
Chambers in the City of Toronto, before me, --, Chief Justice (or 
Justices) of Her Majesty's Court of Queen's Bench (or Common Pleas) 
(lame as well the above named relator by -- his attorney as the 
above named -- by his (or their) attorney and service of the 
writ of summons hereunto annexed, having been duly proved upon 
affidavit and upon the said day and upon other days thereafter at the 
Chambers aforesaid, having heard and read the statement and proofs 
of the said relator, touching and concerniug the usurpation by him 
alleged against the said -- of the office of -- in the said writ of 
snmmons mentioned (and of the alleged misconduct of said A. B. as 
Returning Officer at the said election) [and (if so) the election of 
(the party or parties 1wmed) thereto], and the answers and proofs of 
the said --, and having heard the said parties by their connsel (or 
as the case may be), and upon due consideration of all and singular the 
premises now, that is to say, this -- day of --, in the year afore­
said, I do adjuc1ge and determine: 

First-That the said relator had, at the time of his making his 
aforesaid complaint, an interest in the electio.n to the said office of-­
:as a --. 

Second-That, &c. 
Third-That, &c. 
Fourth-That the said -- hath (or have) usurped, and doth (01' do) 

still usurp the said office, and that he (or they) be removed therefrom 
[or that the election of -- to the said office was void, and that he 
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102 THE MUNIOIPAL MANUAL. 

found not to have been dnly elected to be removed, and ill 
case the J udO'e determines that any other person was duly 
elected, the J~dge shall forthwJth order a writ to issue caus-

(or they) be removed tnerefrom (~ the judgment may ~e)]. And t~:l,t 
the said relator [or the said (namzng the party or partzes whose electIOn 
is affirmed, when he or they are adj ltdged to be entitled to the said office n 
was (01' were) duly elected thereto, and ought to have been returned, 
and is (or are) entitled in law to be received into, and to use, exercise 
and enjoy the said office, 

And I do adjudge and determine that the said -- do not in any 
manner concern himself (or themselves) in or about the said office, but 
that he (or they) be absolutely forejudged and excluded from furt hel' 
using or exercising the same, under pretence of the said election [and 
further, that the said (naming the relator or party whose election is 
at/'h'med) be (or be respectively) admitted to the said office in his (or 
their) place (or places,)] 

And I do further order, adjudge and determine, that the said relator 
do recover against the said -- his costs and charges by him in and 
about the said relation and the prosecution thereof expended, to be 
taxed in the said Court, 

All which the said writ of summons, and the said jud~ment, and the 
statements, answers and proofs of the said relator and of the said--, 
and all other things had before me touching the same, I do hereby 
certify and deliver into the said Court, there to remain of record as a 
judgment of said Court, according to the form of the statute in such 
case made and provided, E. F" J. 

The following may be the conclusion of a judgment for the defendant, 
to follow the word affidavit, in the foregoing form: 

Thereupon now at this day, that is to say, on the -- day of-­
aforesaid, at the Judges' Chambers, at Toronto aforesaid, all and 
singular the relation and proofs of the said relator, and the answers 
and proofs of the said -- being seen and fully understood, I do con­
sider and adj udge that the said office of -- so claimed by him (cr 
them) the said-- be allowed and adjudged to him (or them), that 
the said -- be dismissed and discharged- of and from the premises 
above charged upon him (or them) and also that he (or they) the said 
-- do recover, against ,the said relator his (or their) costs by him, 
(01' them respecttvely) laId out and expended in defending himself (or 
themselves) in this behalf, All which, &c" (as in the j"dgment fur 
the relator,) 

The following may be added if costs allowed and taxed, 
" Afterwar~s that is to say, on the -- day of --, in the __ 

year of the reIgn of our Lady the Queen, cometh, the said __ , and 
prayeth that his (01' their) said costs, so, as aforesaid adjudged to him 
~ or them), be taxed and assessed accordmg to the form of the statute 
;n such case made and provided, and the said costs of the said __ , 
m and about hi,S (01' thei~) prosecution (OJ' defence) aforesaid, and 
(',uhen the Ret"rmng. Office,' 18 a party) of the said __ , in and about 
hIS defence afor~sald, so as aforesaid adjudged to him (or them), are 
now here accordlI;gly taxed and assessed as follows, that is to suy, 
the costs of the saul -- at the Bum of -- [and the costs of the said 
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ing such other person to be admitted; ex) and in case the 
Judge determines that no other person was duly elected 
instead of the person removed, the Judge shall by the writ 
cause a new election to be held; (V) 
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11. In case the election of alI the members of a Council be If.ll tbe 

adjudged invalid, the writ for their removal and for the elec- ~::fe~er~c. 
tion of new members in their place, or for the admission of writfo~ne~ 
others adjudged legally elected, and an election to fill up the ~~";'~~oS't~~iW. 
r~maining seats in the Council, shall be directed to the Sheriff 

-- (when Retuming Otfice1' entitled the1'eto) at the sum of --,] and 
the said --, in mercy, &c." 

(x) The following may be the form of writ for removal, &c. 
VICTORIA, &c. 
To the Corporation of -- (the tOVJf!, township, 01" city of.) 
Whereas on the -- day of -- in the year of our Lord one thou­

sand eig'ht hundred and -- at the Judges' Chambers in the City of 
Toronto, before -- Chief Justice (or one of the Justices) of our Court 
of Queen's Bench (01' Commou Pleas) for Upper Canada, it was by the 
said (;hief Justice (or Justice) adjudged and determined that -- of 
-- had uSLlrped, and did then usurp, the office of -- [and that 
-- was (or were) duly elected thereto, and ought to have been re-
turned, and was (01' were) entitled in law to be received into, und to 
use, exercise and enjoy the said office,] all which has, by the said 
Chief Justice (or Justice) been duly certified into our Court of Queen's 
Bench (01" Common Pleas), pursuant to the statute in that behalf. Now, 
we being willing that speedy justice be done in this behalf, as it is 
reasonnble, command that the said (the pm'son or persons, naming him 
01' them, whose election has been declm'ed invalid) do not in any man­
ner concern himself (or themselves) in or about the said office, but 
that he (o,-they) he absolutelyforejudged, removed and excluded from 
further using or exercising the same, under pretence of his (01' their) 
election thereto.'" [And we do further command that the said (the 
penon 01' persons, naming him 01' them, who has or had been adjudged 
[("'1ully elected) be forthwith admitted, received and sworn into the 
said office, to use, exercise and enjoy the same.] And we do hereby 
command you and every of you to obey, observe, and do all and every 
act, matter and thing that may be necessary, on the part of you or any 
of you in the premises, according to the purport, true intent and mean, 
ing of these presents, and of the statutes in that behalf, and that you 
make known to our Court of Queen's Bench (01' Common Pleas) at 
Toronto, on the--day of --how th"is writ shall have been executed. 

"\Vitnc:ss, &c, 

(y) The following may be the form of the writ for new election: 
VICTOH.B" &c. 
To the Corporation of -- and to any returning officer or other 

person "1' persons to whom it shall of right belong to do any act neces­
sary to be Clone, touching tlw election hereinafter commanded to be 
held: 
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of the County in which the election too~ place; (z). and the 
Sheriff shall have all the powers for causmg the electIOn to be 

Whereas (as in the last precedent to the asterisk, omitting the pm·t 
betlOeen bmckets, and then proceed as follolOs:) and we do further 
command that you, the said Municipal Corporation, and any returning 
officer or other person or persons, or such of you to whom the same 
shall of right belong, do, pursuant to and according to the statnte in 
that behalf, canse an election to be as speedily held as shall be lawfnl, 
for the election of a person (or persons) in the place or stead of the 
said -- who has (or have) been removed as aforesaid; and that you, 
or such of you to whom the same doth of right belong, do administer 
to the person (or persons) who shall be so elected, the oat~ (or oaths) 
if any, in that behalf by law directed; and that you admIt, or cause 
to be admitted, such person (01' persons) so elected into the said office, 
and that you, the said Municipal Corporation, do show how this writ 
~hall have been executed to our Court of Queen's Bench (07' Common 
Pleas), at Toronto, on the -- dayof--. 

Witness, &c. 

(z) The following may be the form of writ in such case: 
VICTORIA, &{l. 
T~ the Sheriff of the County ( or United Countie~) of --, Greeting: 
Whereas (the same as in the first precedent of a mandam1ts (p, 103), to the 

end of the 100rds "adjudged and determined," then say) that the elec' 
tion (07' elections) of all the members of the Municipal Corporation of 
--, returned as elected at the election (or elections) of members of 
the said corporation held (describing the time 07' times and place 07' 

places of such election (or elections) was (or were) invalid or void in 
law, and that (naming them all) had usurped (proceeding as in the 
first precedent, adopting the plu1'al form, to the a8terisk, and then as 
follolOs :) and we do hereby further command you, the said sheriff, 
that you do, pnrsuant to the statute in that behalf, admit and retul'U 
and swear into, or cause the said (naming the person adjudged to have 
been d,,'y elected) to be forthwith admitted or returned, and sworn 
into the said office, to use, exercise, and enjoy the same, and that you 
do and perform, or cause to be done and performed, all and every act 
or ac~s, thing or things necessary to be done and performed in the 
premIses: and we hereby command and strictly enjoin all and every 
person or persons to whom the same shall lawfully belong, to be aid­
ing and assisting you, and to do all and every lawful and necessary 
act to be done hy him or them in the premises, accordiug to the pur" 
port, true intent and meaning of these presents, and of the statutes in 
that behalf; and how you shall have executed this writ make' known 
to our Court of Queen's Bench or Common Pleas, at Toronto, on the 
-- day of -- next, and have then there this writ. 

Wituess, &c, 

A writ requiring a new election may be in the following form: 
VICTORIA, &c. 
~o. the sheriff, &c. (as in the first p7'ecedent (p. 103) to the asterisle, 

omlttll1.~ the part betlOeen the b7'ac1cets, and adopt·ing the plural form, then 
conctudwg as, follolOs:) and that you do every act neces'sary to be 
done by you m order to the due election and admission of memhers of 
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held which a TlIunicipal Council has in order to supply vacan­
cies therein j (a) 

U. Any person whose election' is complained of may, within 
one week after service on him of the writ, (b) transmit post 
paid, through the 1'ost Office, directed" To the Clerk of the 
Judges' Chambers, at Osgoode Hall, Toronto," or to " The 
Judge of the County Court," of the County of -- (as 
the case may be) 01' may cause to be delivered to such Clerk 
01' Judge, a disclaimer signed bv him, to the effect follow-
ing:(c) . 
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Dofdnd.nt 
may disclaim 

How to pro· 
ceed. 

"I, A. ·B., upon whom a writ of summons, in the nature of FormofdlB· 

"a Quo Warranto, has been served for tIle purpose of con- claimei', &c. 

" testing my right to the offiee of Township Councillor, (or as 
" the case may be,) for the Township of --, in the County 
"of --, (01' as the case may be,) do hereby disclaim the 
" said office, and all defence of any right I may have to the 
" same. 

"Dated the -- day of --, 

(Signed,) " A. B." 

the said corporation, in the place and stend of the persons whose elec· 
tions have been so dcclal'''c\ invalicl; ancl we hereby command, aDd 
strictly enjoin all and en,!,}, person ancl persons (continuin[! a8 in the 
last p,'eccden t to the end.) 

Witness, &c. 

(a) Sections 94 & 12.) of this aet, taken together, show that the Sheriff 
is to appoint a Iteturning Officer when an old Council has been super­
seded by a new one. Where the members of the new Council have 
been ejected there can be no longer any councillors in possession of 
the office. The object therefore of this clause is to enable the Sheriff 
to take the steps necessary to the election or admission of new members 
with a view to the re.organization of the Council. 

(b) The writ i5 to be generally made returnable on the eighth day 
after service, computed exclusively of the day of service (sub.sec. 5, of 
sec. 131); and the design of this clause is, that the disclaimer, if any, 
should be filed before the writ is returned. 

(e) When the writ has been issued by direction of a Judge of one 
of the Superior Courts and is returnable before a Jndge of any such 
Court, the disclaimer should be addressed, "To the Clerk of Judge's 
Chambers, at Osgoode Hall, Toronto," or if returnable before the 
Judge of the County Court, then to "The J ndge of the Connty Court 
of the Connty of, &c." In either case, the disclaimer so addressed 
may. if preferred, be mail~d or else be delivered to the proper Judge 
or Clerk. If mailed, the en \'elope must ou the outside be endorsed 
with the word" Disclaimer." The letter muse also be registered in 
the office where mailed. (:)nb·sec. 13.) 



106 

Posting find 
Registry of 
disclaimer. 

Duplicate 
dischtimer to 
he delivo.re1 
1;0 Clerk. 

Co~t8 provi­
d,d t;". 

THE MUNICIPAJ, MANUAL. 

13. Such disclaimer, or the envelope containing the same, 
shall moreover be endorsed on the outside thereof, with the 
word <I Disclaimer" and be registered at the Post Office where 
mailed; Cd) 

14. Every person so disclaiming shall ;1eliver a duplicate of 
bis Disclaimer to the Olerk of the Oouncll, and the Olerk shall 
forthwith communicate the same to the Council; Ce) 

15. No costs shall be awarded against any person discluim­
ing as aforesaid, unless the Judge is satisfied that such party 
consented to his nomination as a candidate or accepted the 
oftlce, in which cases the costs shall be in the discretion of the 
Judgc; Cf) 

(d) Two things are here made requisite: 
1. That the disclaimer or envelope containing the same be endorsed 

on the outside thereof with the word "disclaimer." 
2. That it be registered at the post-office where mailed. 

ee) This is to apprise the Council that the party no longer claims a 
seat therein. It is made the duty of the Clerk "forthwith" to com­
municate, &c., as to which see note I to sec. 125. 

(f) The rule is, that the costs of a contested election are in the dis­
cretion of the Judge. (Sub-sec. 16.) The exception is, where a regu­
lar disclaimer is made within the time limited for the purpose, in whieh 
case no costs are to be awarded against the party who disclaims. If, 
howevcr, the Judge be satisfied that the party "consented to his 
nomination as a candidate, or accepted the office," the case comes 
within the rule, and not the exception. 'Where defendant before this 
Act personally contested the election, but on its being moyed against 
sent in a disclaimer praying to be relieved from costs, because, having 
been duly elected, he was obliged, under a penalty, to accept office, 
the learned Judge in Chambers refused to relieve him of costs. (The 
Queen ex rel. Peatherstone v. jJ[cllfonies, 2 U. C. Cham. R. 137.) If the 
disclaimer be .filed too late, clearly costs are in the disCI'etion of the 
Judge. (The Queen ex nl. Hawke v. Hull, lb. 182.) On the 4th March 
the relator obtained a summons to contest defendant's election, and 
the writ and statement were served on that dav. On the Gth, defen­
dant sent a written disclaimer to the Judge in ·Chambers, which was 
received on the lOth, and on the 13th the relaLor's aJfidavit was filed 
stating that defendant had consented to his own nomination, and had 
taken his seat, &c. No proof of the grounds taken in the statpment 
were ever filed, and the case was then allowed to drop. On the 27th 
April the l"plator filed a farther affidavit stating that after the disclaimer 
the Reeve had ordered a new election, at which he, the relator, was 
duly. elected, but that the defendant persisted in retaining his seat, COil· 

tend.mg that it had not become vacant by his disclaimer. Sir J. B. 
Robmson, under tl.'ese cir.cumstanees, refused to give judgment, as if 
the matter w~re :stlll pendmg ou the summand, there being no proof of 
any of the obJectlOns taken, but held that the disclaimer could not nul­
lify the election, as th3 parties seemed to have supposed; aud that if 



THE MUNICIPAL MANUAL. 107 

16. In all cases, not otherwise pro\'ided for, ·costs shall be When dlscl'e' 

in the discretion of the Judge j (g) tionary. 

17. Where there has been a contested Election, the person 
elected may at any time after the election, and before his 
election is complained of, deliver to the clerk of the Munici­
pality a disclaimer signed by him as follows j (li) 

the Council should support the relator in his seat, the defendant or 
some one else lUust move ag'ainst his election on the ground that it was 
illegally ordered. (The Queen ex rei. F,-eeman v. Jones, 1 U. C. Prac. R. 
306.) The Judge, who was in Chambers at the return of the summons, 
might perhaps enter an adjournment to a certain day, and call for proofs 
as to the first election, and give judgment. (lb.) 

(p) The Judge has a discretion to withhold costs altogether from 
either'side, if he see fit (The Queen ex ,-el. Swan v. Rowat, 13 U. C. 
Q. B. 340), or to distribute the costs, that is, to order each party to 
pay his own costs. ('l'he Queen ex j·el. GO/'daniel" v. Pe,.,..y; Chambers; 
Hagarty, J.; BU. C. L. J. 90.) Where it was sworn that intendini!; 
voters for an unsuccessful candidate were obstructed in the approach 
to the polling place by a crowd under tbe control of one of the success­
ful candidates, and neitber the fact of the obstruction nor the control 
was unequivocally denied by that candidate, the electlOn as to him was 
set aside with costs. (The Queen ex Tel. Gibbs v. Brani9han, 3 L. C. 
L. J. 127.) The tendency of modern decisions is not to make a party 
pay costs nnless it be shown that he himself participated in the impro­
per conduct for which the ~lection is set aside. (The Queen ex ,·el. Davis 
v. Wilson ct 01., 3 U. C. L. J. 105.) But relators are not to be discou­
raged from bringini!; cases of invalid elections under notice of a J udg'e 
at the peril of having to lose the costs necessarily incurred. (The Queen 
ex rei. Rollo v. Bem-cl, 1 U. C. L. J., N. S., 126; see also The Queen ex 
Tel. Charle" v. Lewis, 2 U. C. Cham. R. 177; The Queen ex Tel. Hawke 
v. Hali, 2 U. C. Cham. R. 187; The Queen ex ,-el. Dillon v. j1fc}Yeil, 5 
U. C. C. P. 137.) In one case a learned Judge refused to make a rela­
tor pay costs, though unsuccessful, where it ,,-as shown he had acted 
in good faith in bringing forward his complaint. (The Queen e>: Tel. 
C1'oz;e1' v. Taylm', 6 U. C. L. J. 60.) So where a Returning Officer, 

made a party to the proceedings, was shown to have acted in good 
faith, though illegally, costs were not imposed on him. (The Queen eX 

rei. Coupland v. Webs/c)', 13 U. C. L. J. 89.) Where the Returning Offi­
cer ,,-as acquitted of blame, and relator's statement was shown not to 
be strictly correct, the latter was ordered to pay costs to the former. 
(The Queen ex ,-el. Hawke v. Hall, 2 U. C. Cham. R. 182.) The Muster 
on taxing costs to the successful party, should consiuer whether 01' not 
tile successful party produced an unnecessary number of affidavits, or 
affidavits unnecessarily diffuse, and act accordingly. (The Queen ex 
,-el. Wetlke1' v. Hall, 6 U. C. L. J. 138.) A by-law to pay the costs of a 
contested election is illegal, and will be quashed with costs. (In "e 
Bell and the "lIlInicipality of the Township of lYlanve1-s, 2 U. C. C. P. 507; 
S. 0., 3 U. C. (J. P. 400.) A municipality cannot legally snpport such 
a contest, or indemuify one of the parties to a contest of the kind. (lb.) 
As to table of bxable costs, see Appendix. 

(h) Disclaimers provided for by this section are of two kinds: 

Person 
elected may 
disc1aim at 
:mytime 
belMe his 
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election is "I, A. B., do hereby disclaim all right to the office of Town-
~T"plained ship Councillor, (ur as the case may be) for the township of' 

-- (or as the case may be) and all defence of any right 
I have to the same." 

Disclaimerto Such disclaimer shall operate as a resignation, and relieve 
~~s"i~~=tf~n. the party making it from all liability, and the candidate having 

the next highest number of votes shall then become the Coun­
cillor, or as the case may be; 

Judge to 1::l. The decision of the Judge shall be final, and he shall, 
j~~~r~e~~to immediately after his judgment, return the writ and judgment 
the Court in with all thinD'S had before him touching the same into the 
tel'm; itsh.n to. •• d h . f d 
be fill.l. Court from wInch the wnt Issue , t ere to remam 0 recor 

as a judgment of the said Court ; (i) and he shall, as occasion 
requires, enforce such judgment by a writ in the nature of a 
writ of peremptory Mandamus, U) and by writs of execution 
for the costs awarded; Ck) 

The Judges 19. The Judges of the Superior Courts of Common Law, or 
to m.ke a majority of' them, may, by rules made in term time, settle the 
rules, &c. f f h . f ., d d orms ate wnts 0 summons, certw7'ar1, man am us an exe-

cution, Cl) and may regulate the practice respecting the suing 

1. Disclaimer under sub-section 12, which must be transmitted 
" within one week after service of the writ." 

2. Disclaimer under the sub-section here annotated, which may be 
transmitted "at any time after the election," but "before the 
el ection is complained of." 

In the case of the former there are no costs, unless the Judge is 
satisfied that the party disclaiming consented to his nomination as a 
candidate, 01' accepted the office. 

In the case of the latter there can be no costs, as the disclaimer 
must be made before writ, and when made relieves the party "from 
all liability." The latter provision is a new one. 

(i) Under the old act, leave was given to appeal from the decision 
of the Judge to the full Oourt. (The Queen ex 7'el. lJfcKe010n v. HOrJ[J, 
15 U. O. Q. B. 140.) That privilege was in the Municipal Institutions 
Act of 1858, when introduced to the Assembly, bnt was struck out in 
committee. The object, no donbt, is effectually to ensure the summary 
relief intended. The elections being annual, the delays cansed by 
appeals are calculated to frustrate the objects of an application. 

(j) See notes x, y, Z, to this section. . 
(k) The power of a Judge to award costs for or aO'ainst a relator, 

defendant or Returning Officer, is in general exerci~ed only on the 
final determination of the case. (The Queen ex l'et. Amott v. jJ/archant 
el at., 2 U. O. Oham. R. 167. 

(t) The following may be the form of fl. fa. for costs; 
VICTORIA, &c. 
T~ the Sheriff of the Oounty (01' United Oounties) of --, Greeting: 
,Ve c(')J1lmand you, that yon levy, or cause to be levied, of the goods 
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out, service and execntion of such writs, and tbe punishment 
for disobeying the same or any otber writ or ordrl' of tbe Court 
or Judge, and respecting tbe practice generally, in hearing 
and determining the validity of sucb elections or appointments, 
and respecting the casts thereon j and may from time to time 
rescind alter or add to sucb rules j but all existing rules shall 
remain in force until rescinded or altered as aforesaid j em) 

132. Tbe appointment of members of Municipal Councils, 
when required to be made under this Act sbal! be deemed elec­
tions within tbe preceding section, and in such cases the relator 
may be any member of tbe Councilor any elector of tbe Muni­
cipality or Ward for whicb the appointment wasmade. en) 

and chattels of A. B., late of --, the sum of --, which hath lately 
been adjudged to C. D., of --, in our Court of Queen's Beuch (or 
Common Pleas), at Toronto, according to the form of the statute in such 
cases made and provided, for his costs by him laid out and expended 
in his defence upon a certain writ of summons in the nature of a quo 
?J)arranto, issued out of our said Court against the said C. D., upon the 
relation of the said A. B., for usurping the office of --, in our -_. 
of --, in your County (or Counties) (if the Retu,·ning O.tftcer has 
been made a party, add he,·e, "to which proceeding E. F., the Return­
ing Officer at the election of the said C. D. to the said office, was made 
a party"); whereof the said A. B. is convicted, as in our said Court 
appears of record; and that you have that money before our said 
Court, at Toronto, immediately after the execution hereof, to satisfy the 
said C. D. for his costs aforesaid, and have you then there this writ. 

Witness, &c. 
N. B.- When the Rclm·ning O.lficer has been made a party, and i., enti­

cled to costs, the fieri facias must be framed accordingly. 
(m) The powers conferred are: 
1. To settle the forms of the writs of summons, certiorari, mandamus 

and execution. 
2. To ,·egu7ate the practice respecting the suing out, service and exe­

cution of snch writs, and the punishment for disobeying the 
same or any other writ or order of the Court or Judge, and 
respecting the practice generally in hearing and determining 
the validity of such elections or appointments, and respecting 
the costs thereon. 

3. To rescind, alter or add to such rules. 
But it is declared that all existing rules are to remain in force until 

rescinded or alterecl. The existing rules which have been in force 
since the Municipal Act of 1849 will, if not suspended before this work 
i~ completed, be found in the Appendix. They in several respects 
need change, in consequence of the altered state of the law since they 
were first promulgated. It was the intention of the late ;Ill". Justice 
Bnrns to have revised the rules, especially as to costs, giving increased 
connsel fees, and making an allowance for briefs, &c.; but his much 
lament.ed death prei'elltec1 him carrying his intention into effect. 

(1/) The question arose in the case of The Queen on the ,·elation of 
Beaty v. O'Donoylwe, et al. 3. U. C. L. J., 75, whether appointments 
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MEETINGS OF COUNCIL, &0. 

FIRST MEETING OF MEMBERS ELECT. 

133. The members of every Municipal Council, (except 
County Councils.) and the trustees of every Pol~ce Village,. 
shall hold their first meeting at noon, (0) on the thud Monday 
of the same January in which they are elected, or on some 
day thereafter at nOaH; (p) and the members of every County' 
Council shall hold their first meeting at noon, or some hour 
thereafter, on the fourth Tctesday of the same month, or on 
some day thereafter. (I]) 

134. The lllell bel's of every County Council shall hold 
their first meeting at the Cuunty Hall, if there is one; or other­
wi;;e at the County Court House. (1') 

ELECTro;; OF HEADs OF COUNCIL, OTHER THAN OF CITiES' AN'])' TOWNS. 

13:), The members elect of every County Council, being 
at least a mnjority of the whole number of the Council when' 
full, (0') shall at the first meeting after the yearly elections, and 
after mahiog the deGfarations of office and qualification when 
required to be taken, organize themselves as a Council by 
electing one of themselves to be Warden, and such person 
shall be the head of the Council. (t) 

came within the clauses for the summary trial of contested electfo~s, 
and it was held that they did not. This section supplies the defect 
which was then felt to exist in the law, and as regards the trial of 
contested elections, places appointments and elections on the BaIDe 
footing, 

(0) A meeting at 6 o'clock, P.M., held a sufficient compliance with 
the Act. (The Queen ex r·el. Heenan v. :Murray, 1 U.C. L. J., N. S., 104.) 

(p) So that it is not imperative to meet on the third Monday in 
January. (The Queen ex rei. Hyde v. Biu·nha.rt, 7 U. C. L. J. 126.) 

(q) A County Conncil'being composed of Reeves, it is essential that 
the Township, Town and'Village Councils should be organized and 
Reeves be selected before tue County Council can be constituted (sec. 
1 B5,) Hence the day appointed for the first meetinO' of a County 
Council is later in the month of .T anuary than that of a;y other Mnm 
cipal body. 

(,-) The Court House is to a great extent under the control of the 
?ounty Council. See sec. 401, et seq. The first meeting is to be held 
III the County Hall or County Court House (as the case may be.) Sub­
sequent meetings may be held elsewhere. (Sec. 138.) 

(s) See The Q"wen ex rel. Evans v. Starrat, 7 U. C. C. P. 487. 
(t) Th~ members. being at le~st a majority of th~ whole when fuJ~, 

are req~ll'ecl at theIr first meetmg to organize themselves as a counCIl 
by elec.tlOg one.of themselves to be Warden. They have no right to 
determme the rIght of any me~ber of the Council to a seat. (In re 
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13$. At every election the Clerk of the Council shall Who to pre­

preside, and if there is no Clerk, the members present shall sid" xt. 

8elect one of themselves to preside, and the person selected 
may vote as a member. (u) 

137. In case of an equality of votes on the election of the Whe to ba"vo 

head of any County Council, or provisional Couniy Council, ~~~ecf:tt~~ 
then, of those presen t, the Reeve, or in his absence, the Deputy event.of 

Reeve, of the municipality which has the largest number of ~~~:~lty or 

names on its last revised assessment roll, as rate-payers, shall 
have a secJnd and custiog vute. (II) 

S[;BSEQtJE:lT J\1E~TI"Gg. 

13S. The subsPf'[llent rnc.etings of the County Council,-and 
all the meeti ngs of every other Council, shall be held at such 
place, either within or without the municipality, as the Council 
from tiine to time, by resolution on adjourning to be entered 
on the minutes, or by By-law, appoints. (1.,) 

Hawk and Ballard, 3 U. C. C. P. 241; see also, In re Township of 
Ashpodel and Sargant, 17 U. C. Q. B. 593.) But that, under certain 
circumstances may, subject to appeal to the ordinary tribunals, be 
determined by the County Clerk. (See The Queen ex rol. ~McManus v. 
Ferguson, 2 U. C. L. J., N. S. 19.) 

(u) The Clerk, if one, is to preside. If no Clerk, then a person is to 
be selected by the members present. Th.e person so selected must be 
one of themselves. If the election be presided over by a person other 
th:tn directed, the election itself maybe held invalid. See note e to 
sec. 100. 

(a) See The Queen ex rel. Pollard v. Prosser, 2 U. C. Prac. R. 330; 
and The Queen ex ,·el. Hume v. Lutz, ~ U. C. L. J. 103; and Statute 
24 Vic. cap. 37. 

(b) The object of this section would seem to be to enable a County 
Council to sit in a city or town that has been separated from the county, 
w hen the proper county buildings are situate therein and are owned 
by the county. (See. secs.134 & 139.) But the language (" every 
other Council") is broad enough to admit of any Municipal Conncil 
holding sittings elsewhere than within the municipality, which probably 
was not really intended. The meetings are to be held" at such place," 
&c., as the Council from time to time, by resolution on adjomning, to 
be entered on the minutes, or by by-law, appoints. The difference 
between a resolution and a by-law is fully explained in note I to sec. 
190. It is apprehended that an established place of meeting would be 
by by-law, and that in the absence of any such by-law the place may 
be determined for the next meeting by resolution on adjourning, at 
which time there would be no opportunity of passing a by-law. In 
the absence of any by-law, &c., the next meeting would be understood 
as appointed to be held at the place of the last meeting. (Sec. 141.) 
Strictly ~peaJ,.-ing, there ought to be either a by-law fixing a permanent 
place, or a resolution from time to time entered at each adjournment. 
See In re Pafford and The Corporation oj the C$unty of Lincoln, 24 U. C. 
Q. B. 16. 

meeTing of 
C'mnt\' 
Counlll:,. 
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Pla~e of may 
be in Cities. 

139. The Council of the Count yin which any City lies Cc) 
may hold its sittings, keep its public. offices, and transact all 
the business of the Council and of Its officers and servants 
within such City, and may purchase and hold such real pro­
perty therein as may be convenient for such purposes. Cd) 

Meetings to 
be open. 

Special may 
be closed; 
where held. 

Quorum. 

In Councils 
of five, three 
must concur. 

140. Ev~ry Council shall hold its ordinary meetings 
openly, and no person shall be excluded except for improper 
conduct. Ce) 

141. In case there is no By-law of a council fixing the 
place of meeting, any special meeting of the CouDcil shall be 
held at the place where the then last meeting of the Council 
was held. (/) and a special meeting may be open or closed as 
in the opinion of the Council, expressed by Hesolution in 
writing, the public interest requires. (g) 

142. A majority of the whole number of memhers required 
by law to constitute the Council shall form a quorum. (h) 

143. When a Council consists of only five members, the 
concurrent votes of at least three shall be necessary to carry 
any resolution or other measure. (i) 

(c) Qu., or " town separated from a county." See sec. 26. 
(d) The power is not only to hold but to purchase real propeety in 

a City for County purposes, even after the separation of the City from 
the County. 

(e) It is one qf the essential qualities of a Court of Justice that its 
proceedings be public, and that all parties who may be desirous of 
hearing what is g'oing on, if there be room in the place for that pur­
pose, provided they do not interrupt the proceedings and provided 
there be no other kiud of improper conduct, have a right to be present 
and heal' what is going on, (per Bayley, J., in Daubney v. Ooape?', 10 
B. & C. 240.) This rule is to its fullest extent to be applied to. ordinary 
meetings of every Muuicipal Council. But a special meeting ma.y be 
open or closed as, in the opinion of the Council expressed by resolution 
in writing, the public interest requires. (Sec. 141.) 

( f) The first meeting is required to be held at the County Hall, if 
there is one, otherwise at the County Court House. (Sec. 134.) 

(g) The line drawn between an open and a closed meeting is here 
defined. The former is the rule (note e to sec. 140); the latter the 
exception, and only to be allowed when in the opinion of the Council 
the public interest requires it. 

(h) The Court upon an a~plication to quash a by-law, on the ground 
~hat a qnorum of the Conncil was not present at its passing, refused to 
Interfere. (Sutherland v. Tlte Municipal Oouncil of tke Towmhip of 
East Nissoul'i, 10 U. C. Q. B. 626.) 

(i) This applies ~o municipalities having five members only (see sec. 
66,) and the effect IS, that althou~h three constitutes a majority and 
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144. Every Council may adjourn its meetings from time Adjourn. 
to time. (J) . ment •. 

14:'. The head of every Council (k) shall preside at the '1'llelleads to 
meetings of Council, (l) and may at any time summon a spe- presid~ in 

cial meeting thereof; (m) and it shall be his duty to. summon Council. 

forms a quorum, a majority of that majority cannot decide any question 
before the Council. When three members only are present, they must 
be unanimous. When four or five .are present, it requires three at least 
to make a majority. 

(j) In the midst of a Parliamentary debate upon a question, any 
member may move" that this house do now adjourn," not by way of 
amendment to the original question, but as a distinct question which 
interrupts and supersed~ that already under consideration. If this 
second question be resolved in the affirmative, the original question is 
superseded; the house must immediately adjourn and all business for 
that day is at an end. (May on the Law and Practice of Parliament, 
21.) The motion for adjournment in order to supersede a question 
must be simply that the house do now adjourn. It is not allowable to 
move that the house do adjourn to any future time specified, nor to 
move an amendment to that effect to the question of adjournment. 
(lb.) The house may also be suddenly adjourned by notice being taken 
that the necessary number of members to constitute a majority are not, 
present; and an adjournment caused in that manner has the effect of 
superseding a question in the same way as a formal question to adjourn 
when put and carried. In either case the original question is so 
entirely superseded, that if it has not yet been proposed to the House 
by the Speaker, it is not even entered in the votes, as the House 
was not fully in possession of the question before adjournment. If 
a motion to adjourn be negatived, it may not be proposed again with· 
out some intermediate proceeding and in order to avoid any infringe­
ment of this rule, it is a common practice for those who desire to avoid 
a decision upon the original question on that day, to move alternately 
that" this House do now adjourn" and" that the debate be now 
adjourned." The latter motion, if carried, merely defers, the deci. 
sion of the House, while the former, as already explained, altogether 
supersedes the question. Yet members who only desire to enforce the 
continuance of the debate on another ,day, often vote for an adjourn. 
ment of the House, which if carrie", would supersede the question 
they are prepared to support. This distinction should always be 
borne in mind, lest a result should follow that is widely different 
from that anticipated. Suppose a question to be opposed by a mao 
jority and that the minority are anxious for an adjournment of the 
debate; but that on the failure of a question proposed by them to that 
effect they vote for an adjournment of the House·; the majority have 
only to vote with them and carry the adjournment, when the obnoxious 
question is disposed of at once, and its supporters have themselves 
contributed to its defeat. (lb.) 

ek) i. e., Warden, Mayor, or Reeve as the case may be. (See sec. 65.) 
(I) i. e., All meetings, ordiuary or special. 
(m) A special meeting may, under certain circumstances, be close 

and pri vate. (See sec. 141.) 
8 
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a special meeting whenever requested in writing by a majority 
of the Council. (n) 

When Reeve 146. In case of the death or absence of the head of a Town 
or Deputy Council (0) the Reeve, and in case of the absence or death of 
Reeve to pre· , d . f h d h 
Bide. both of them, the Deputy Reeve; (p) an In case 0 t e . eat 

or absence of the head of a Village or Township Oouncil, the 
Deputy Reeve, ('1) shall preside at the meetings of Council, 
and may at any time summon a special meeting thereof; (r) 
but if there be more than one Deputy Reeve, the Council shall 
determine which of them shall preside at their meeting; (8) 
and in case of the death or removal of any member of a Muni· 
cipal Corporation, an election shall take place as soon there· 
after as possible, to fill 8uch vacancy. (t) 

Abseuceof 14'1. In the absence of the head of the Council, and in 
~~~ided for. the case of a Town, Village or Township, in the absence also 

of the Reeve, if there be one, and also of the Deputy Reeve 
or Deputy Reeves if there be one or more, by leave of the 
Council, or from illness, (u) the Council may, from among the 
members thereof eligible to be elected head, appoint a presid­
ing officer,who, during such absence, shall have all the powers 
of the head of the Council. (v) 

(n) A bare majority is all that is here meant or-required, but it must 
be a majority of the whole number of the Coun-cil. 

(0) i. e., Of a town not separated {I'om the county in which situate 
(see secs. 26 &; 66); for in a town not 80 separated the Mayor is head, 

-then the Reeve, and then the Deputy Reeve. 

(p) i. e., In the absence of both the head of the Council and the 
Reeve. 

(q) In a township or village the Reeve is head, and then the Deputy 
Reeve. 

(r) The latter. part of this section belongs to the whole section, that 
is, any ~cting head authoris.ed b.lJlth~ section may, among o.ther things, 

· at any tIme summon -a spectal meetlllg of the Council. 
(8) In certain tawns and incorporated villages there may be several 

Deputy Reeves. (Sec. 66, sub-secs. 3, 4~) Hence the necessity for 
· the provision here annotated as to the necessity in some cases of wit. 
, nesses for the prosecution. 

(t) See notes y and z to sec. 131, as to form of writs in such case. 

(u) Provision is here made for the absence of all persons ez qJici.o 
· entitled to preside. 

. (v) ?,he word" eligible," as used in the former act, applied to cities, 
III which aldermen were so .eligible, but not conncilmen. (Sec. 66.) 
~ ow that the .office of councilman no longer exists, the use of the word 
,is of- no peculiar force, for all members of the council are eligible. 
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148. If the person who ought to preside at any meeting Casual 

d d . h' bl' f h h absence oes not atten Wlt 1ll a reasona e tIme a ter t e our provided for. 

appointed, (a) the members present may appoint a Chairman 
from amongst themselves, and 8uch Chairman shall have the 
same authority in presiding at the meeting as the absent person 
would have had if present. (b) 

149. The head of the Oouncil, or the presiding officer or Head to:"ot •. 

Chairman of any meeting of any Council, may vote with the ::oes;::;:~'(; 
other members on all questions, (c) and any question on which i,:,caeeof ' 

there is an equality of votes shall be deemed to be negatived.( d) tIes. 

RESWNATION OF HEADS OF COUNCIL. 

laO The Warden of a County may resign his office (e) by Resignation 

verbal intimation to the Council while in session, or by letter ~~~..;~~ for. 

to the County Clerk, if not in session, (f) in which case the 
Clerk shall notify all the members of the Oouncil, and shall, if Vacancie,. 

required by a majority of the members of the County Council, how filled. 

cal! a special meeting to fill such vacancy. (g) Vacancies 

(a) Provision is made in the preceding section for "death," or 
"absence," and here for non-attendance .• within a reasonable time 
after the hour appointed." 

(b) Ohairman; that is, it is apprehended. a person eligible to be 
head or presiding officer of the Council. See secs. 147 &; 150. 

(e) The general import of the words used deserves attention. Appa­
rently no question can come before the Council 01' meeting, on which 
the presiding officer or chairman is disentitled to vote. There is no 
exception of any kind in the enactment. The right to vote is given 
" on all questions." Its exercise on any particular question, perhaps 
affecting the conduct of the presiding officer or chairman himself, is a 
matter left entirely in his own discretion. 

('el). This is in accordance with the well known Latin maxim, "Omnia 
pi'esumuntur pro negante." 

(e) The right of a member of a Municipal Corporation to resign in 
the absence of express provision authorizing it, has been doubted. 
(The· King v. Tiilderley, Sid. 14, Com. Dig. tit. "Franchise," F. 30; 
The King v. The lY£ayor of Ripon, 1 Rayd. 563; The Queen v. Lane, 2 
Rayd.1304.) In 2 RolL Ab. 456, it is said that an alderman, with the 
assent of the Corporation, may resign his office in the Corporation, 
and that the Corporation may accept the resignation as of right. The 
pow~r of the head of a Corporation, under the section here annotated, 
to resign, is given with or without the assent ofthe Corporation. No 
ordinary melJ.lber can resign without the assent of the majority of the 
members. (Sec. 151.) 

(f) The mode deserves attention, viz., by verbal intimation to the 
Council while in session, or by lettel' to the County Clerk if notin session. 
This part of the section is new, and intended to remedy a defect pointed 
out by the Editor in the first edition of this Manual. 

(g) The dnties of the Clerk are two·fold: 
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caused by the resignation of a Reeve or a Deputy Reeve shall 
be filled by an ordinary election, as provided by section one 
hundred and twenty-five. (h) 

OF COUNCILLORS. 

101. Any Mayor or other member of a Council may, with 
the consent of the majority of the members thereof, to be 
entered on the minutes of the Council, resign his seat in the 
Council, (i) and the vapancy shall be supplied as in the case 
of a natural death. (j) 

OFFICERS OF CORPORATIONS. 
THE CLERK, Al!D DUTIES OF. 

to~+ Every Council shall appoint a Clerk; (k) and the 
Clerk shall trnly record in a book, without note or comment, (l) 
all resolutions, decisions and other proceedings of the Council, 
and, if required by any member present, shall record the name 

1. To notify all the members of the Council of the resignation. 
2. To call a special meeting to fill the vacancy, if required by a 

majority of the members of the Council. 
The act being after the organization of the Council; the head, &c .• 

of the Council would of COUl'se preside and take the votes. In the 
event of an equality of votes, there would, it is presumed, be in effect 
a negative, under sec. 149, 

(hj Which see, and note.s thereto. 
(i) See note e to sec. 150. 
(j) i. e., by election. See sec. 125. 
(k) It appears to be imperative on the Council to appoint a Clerk. 

Convenience, if not duty, however, will at all times render one neces­
sary. The appointment would appear to be one till removed, and not 
merely for a year. (The Oorporation oj the Township oj Bevedey v. 
Barlow, 7 U. C. L. J. 117.) . 

(I) The Clerk being an executive officer of the Council, tt is his duty 
to make all.entries as directed. He is not at liberty, without the pre­
vious sanctlOn of the Council, to exercise any discretion of his own. 
His record of proceedings is to be "without note or comment." 

The duties of the Clerk, here enumerated, are the followiJ:lg ; 
l. To record all resolutions, decisions, and other proceedinD's of the 

Council. '" 
.2. To record the name and vote of every member voting, if required 

by any member present. 
-3. To keep the books, records and accounts of the Council. . 
4. To preserve and file all accounts acted upon by the Council. 
:5. '['0 ~eep the original 0: certified copies of all by-laws, and of all 

.J);nnutes and proceedmgs of the Council. 
·6. All which he is to keep in his office, or in the place appointed by 

by-law of the Council. 
Other duties are imposed by succeeding sections of this act. 
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and vote of every member voting on any matter submitted j 
and shall keep the books, records and accounts of the Council; 
and shall preserve and file all accounts acted upon by the 
Council, and also thc originals or certified copies of all By-laws, 
and of all minutes of the proceedings of the Council j all which 
he shall so keep in his office, or in the place appointed by By­
law of the Council. 
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1:13. Any person may inspect any of the particulars afore- Minutes, &c., 

said at all seasonable timesj and the Clerk shall, within a i~s~~c~io~. to 
reasonable time, furnish copies thereof to any applicant at the . 
rate of ten cents per hundred words, or at such lower rates as ~~f~r:h~d~a 
the Council appointsj (m) and shall, on payment of his fee thdc~arg;s 
therefor, furnish, within a reasonable time, to any elector of ere or, c. 

the municipality, or to any other person interested in any By-
law, Order or Resolution, or to his attornE'Y, a copy of such 
By-law, Order or Resolution, certified under his hand and 
under the Corporate Seal. (n) 

10')4. The Clerk of every City, Town, Incorporated Village Clerk to 
and Township, shall, on or before the first day of December, ;:~~;'it a 

in each year, transmit to the Receiver-General a true return of. return of 

h b f 'd . hR' d rate·payels t e num er 0 reSl ent rate-payers appeanng on t e eVlse to the Recei-

Assessment Roll of his municipality for the year, (0) and shall var-General 

accompany such return with an affidavit made before a Justice 
of the Peace verifying the same (p), in the following form: 

"I, A. B., Clerk of the Municipality of the City, (Town, Oath of 

" Township or Village, as tlte case mag be,) make oath and verification. 

" say, that the above or the within written, or the annexed 
" return, contains a true statement of the number of resident 
"rate-payers appearing on the Assessment Roll of the siJ.id 
" City, (Town, Township or Village,) for the year one thou-
" sand eight hundred and --. 

"Sworn before me, &c." (q) 
(Signed) "A. B. 

(m) Upon tender of the remuneration specified, it is made the duty 
of the Clerk to furnish the copies required, a dutY,which, it is conceived, 
might, in the event of refusal, be enforced by mandamus. 

(n) See notes to sec. 198. 
(0) This is required with a view to the appropriation of moneys 

arising from the clergy reserves. (Con. Stat. Can., cap. 25, sec. 7.) 
(p) It is made the positive and distinct duty of the Clerk, on or 

before the day mentioned, not only to transmit. the return, but to 
accompany it with the affidavit, of which a form is given. A penalty 
for neglect of duty is imposed by next section. (Sec. 155.) 

(q) The affidavit must be made before a· Justice of the Peace. 
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t~O. And in case of default in any year so to transmit, 
the Clerk shall be liable to a penalty of twenty dollars, to be 
paid to the Receiver-General for the use of the Province, to be 
recovered by summary proceedings in the manner provided for 
the recovery of penalties for infringing By-laws under this 
Act. (r) 
1~6. The Clerk of every Township, Village and Town 

shall in each year, within one week after the first day of 
Jan~ary, make a return to the Clerk of the County in which 
the municipality is situate, (8) of the following particulars 
respecting his municipality for the year then last past, namely: 

~ c~ r 1. Number of persons assessed. 
f~J I 2. Number of acres assessed. 
~~ i 3. Total of rentals of real property. 
~ ~-1 ~ 14. Total of yearly value other than rentals of real 
.~,,~;, property. 
~'~;i 15. Total actual valu~ of real property . 
.il ~.,. 6. Total of taxable lUcomes. 
0,.0 ~ O'l I 
~.s~ ~ 7. Total value of persona property. 
~ ~ ~ ~ 1 8. Total yearly value of personal property. 
]~:S~ 9. Total amount of assessed value of real and per-
til l Bonal property. . 

10. Total amount of taxes imposed by By-laws of the Muni­
cipality. 

11. Total amount of taxes imposed by By.laws of the Connty 
Council. 

12. Total amount of taxes imposed by By·laws of any Provi-
sional County Council. 

13. Total amount of Lunatic Asylum or other Provincial tax. 
14. Total amount of all taxes as aforesaid. 
15. Total amount of income collected or to be collected from 

assessed taxes for the use of the Municipality. 
16. Total amount of income from licenses. 
17. Total amount of income from public works. 
18. Total 3;mount of income from shares in incorporated Com-

pames. 
19. Total amount of income from all other sources. 
20. Total amount of income from all sources. 
21. Total expenditure on account of roads and bridO'es. 
22. Total expenditure on account of other public ;orks and 

property. 

(1') See .sec. 207, and notes thereto. 
(s) Penalty for neglect. See sec. 159. 
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23. Total expenditure on account of stock held in any incor. 
porated Company. 

24. Total expenditure on account of schools and education, 
exclusive of School Trustees' rates. 

25. Total expenditure on account of the support of the poor, 
or charitable purposes. 

26. Total expenditure on account of Debentures and interest 
thereon. ' 

27. Total gross expenditure on account of Administration or 
Justice in all its branches. 

28. Amount received from Government on account of Admin· 
istration of Justice. 

29. Total net expenditure on account of Administration of 
Justice. 

30. Total expenditure on account of 'salaries, and the expenses 
of Municipal Government. 

31. Total expenditure on all other accounts. 
32. Total expenditure ofall kinds. 
33. Total amount of liabilities secured by Debentures. 
34. Total amount of liabilities unsecured. 
35. Total liabililies of all kinds. 
36. Total value of real property belonging to Municipality. 
37. Total number of sheep worried by dogs, and the amount 

paid therefor by the Municipality. 
38. Total value of stock in incorporated Companies oW1led by 

Municipality. 
39. Total amount of debts due to Municipality. 
40. Total amount of arrears of taxes. 
41. Balance in hands of Treasurer. 
42. All other property owned by Municipality. 
43. Total assets. 

1:»7. The Clerk of every County shall, berore the first day County 
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of February, in each year, (t) prepare and transmit to the Clerk tOR. 

Provincial Secretary a Statement of the aforesaid particulars ~~~et~ t~e 
respecting all the Municipalities within his County, (u) enter- ~~;:t~~~~ 
ing each Municipality in a separate line, and the particulars 
required opposite to it, each in a separate column, together 
with the sum total of all the columns for the whole County, 
and shall also make at the same time a Return of the same 

(I) Thus the Clerk of the Council, if the returns are duly made to 
him will have about three weeks to prepare his return. 

(11) i. e. Of all townships, villages and towns, from which, under the 
preceding section he has received returns. 
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particulars respecting his County; as a separate Municip­
pality. (v) 

laS. The Clerk of every City shall, before the first day of 
February in each year, (a) make a return to the Provincial 
Secretary' of the same particulars respecting his City. (b) 

Monayetabe 139. The Treasurer of the County shall retain in his hands 
~:~;:sd!t any moneys payable to any Munioipality, if it is oertified t.o 
made. him by the Clerk of the County that the Clerk of such M 1:lDl-

cipality has not made the Return hereinbefore required; and 
the Receiver-General shall retain in his hands any moneys 
payable to any Municipality, if it is certified to him by the 
Provincial Secretary that the Clerk of such Municipality has 
not made the Returns hereinbefore required; (c) and any 
person so required to make any Return by a particular day 
who fails so to do, shall be liable to a penalty of not more 
than twenty dollars, to be paid to the Receiver-General for the 
use of the Province, to' be recovered as last aforesaid. (d) 

Provincial 
Seoretary to 
lay the re­
turns before 
Parliament. 

160. The Provincial Secretary shall, as soon as may be 
after the commencement of every Session, lay before both 
Houses of the Legislature a copy of all Returns hereinpefore 
required to be made. ( e) 

CHAMBERLAIN AND TREASURER. 

Cilamberlllin 16i. Every City Council shall appoint a Chamberlain, (f)' 
or Treasurer 
to te appoin- and every other Council shall appoint a Treasurer, (g) and 
ted. 

(v) In addition to a return containing all the particulars furnished 
to him pursuant to see. 156, it is to be specially noticed that he is 
required to make a return" of the same (similar) particulars respect­
ing his County as a separate Municipality." 

(a) A City being deemed for Municipal purposes a County, the 
Clerk of the City has the ~ame time allowed him within which to 
make his return as the Clerk of the County. (Sec. 157.) 

(b) Sec. 156. 
(e) 'fhis and the next succeeding section (160) prescribe the duties 

of the officers ~herein mentioned, It is only necessary to discriminate 
between what IS to be done by the Clerks of the diiferentMuncipalities, 
~y the County Treasurers, and by the Provincial Secretary respec 
tlvely. 

(d) See sec. 155. 
(e) See note e ante. 
(f) See note k to sec. 152. 
(g) The offices of Chamberlain and Treasurer and member of the 

Council, are incompatible. (The Queen v. Smith, '4 U. C. Q. B. 322, and 
sec. 162.) If by any dLsregard of the law, accidental or otherwise, a 
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every Chamberlain and Treasurer, before entering upon the 
duties of his office, shall give such security as the Council To r&:'te 

directs for the faithful performance of his duties, and especially secun y. 

for duly accounting for and paying over all moneys which may 
come into his h3 nds; (It) provided that it shall be the duty Proviso. 

of every Municipal Council in each and every year to enquire 
into the validity of the security given by such Chamberlain or 
Treasurer and report thereon. (7') 

162. Every Treasurer and Chamberlain respectively shall To reeeive, 

receive and safely keep all moneys belonging to the Corpora- ~~,~ ~'t:nd 
tion, and shall payout the same to such persons and in such disbtme 

manner as the Laws of the Province and the lawful Bv-Iaws money., &r. 

or resolutions of the Council direct; (k) but no member 'of the 

person has been placed in the office who cannot by law hold it, things 
mnst tllke their course-the illegality must be ascertained and ,pro­
nounced upou in a proper proceeding, instituted to try the question. 
(lb.) A Treasnrer of a M:unicipality should not be permitted also to 
act as a Bank agent. (The Oorporation of the Village of Ingersoll v. 
Ohadwick, 19 U. C. Q. B. 278.) 

(h) The Chamberlain or Treasurer is, first, to give security; secondly, 
the secnrity is to be given before he enters upon the duties of his 
office; and, thirdly, it is to be for the faithful performance of his dnties, 
and especially for duly accounting for and paying over all moneys 
which may come into his hands. 

It is no objection to the bond that it was executed before the appoint­
ment to office was made. (The Corpo1'ation of the Oounty of Essex v. 
Strong, 8 U. C. L. J., 15; S. C., 21 U. C. Q. B. 149.) 

(i) The imposition of additional taxes to those assessed at the time 
of taking the security and the increase of risk thereby, has been held 
not to violate a bond given for the general performance of duties and 
payment of moneys. (The Oo>po1'ation of the Township of Be1'e1'!ey v. 
BaI·luw et al. 10 U. C. C. P. 178; S. C. 7 U. C. L. J. 117.) Nor is it a 
defence that the money received by the Treasurer was not demanded 
by the Government which was entitled thereto. (Corpo1'ation of 
Essex v. Park, 1IU. C. C. P. ·173.) 

The latter part of this section is a new and very necessary provision. 

(k) In an action by a Municipal Corporation against their Treasurer 
on his bond, charging him with not having paid over moneys received, 
it appeared that the Corporation had a contract with one E. to build 
bridges for them; E. wanting money got the Reeve to indorse his note 
for $600, which was discounted by defendant at the Niagara District 
Bank, of which he W9S agent, as well' as Treasurer of the Munici­
pality. A few days afterwards another note for $400 ma~e by E. a~d 
indorsed by other persons, one a member of the CorporatlOn, was dIS­
counted at the same bank. When these notes were about to fall due, 
a meetinO' of the Council took place at which defendant was present, 
and the °Reeve swore that it was then understood that the Council 
should assume these two notes, and he thought the defendant was 
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Corporation shall receive any money from such Treasurer for 
any work performed or to be perforo:ed; (l) and su~h Oham­
berlain or Trtlasurer shall not be hable to any actIOn at law 
for any moneys paid by him in ~c~ordance ,!ith any By-la~ 
or resolution passed by the MUlllClpal CounCIl of the MUlll­
cipality of which he is the Chamberlain or Treasurer. (m) 

163. The Treasurer or Ohamberlain of every Municipality 
To make a d h d' 
return yearly for which any sum of money has been raise on t e (lre It of 
~~;~~l~~~rd the Oonsolidated Municipal Loan Fund, (n) shall so long as 
of Audit. any part of such sum, or of the interest thereon, remains un-

paid by ~uch Municipality, transmit to the Board of Audit, 

How attested 
and what it 
must show. 

on or before the Fifteenth day of January in every year, a 
Return, c~rtified on the oath of the Treasurer or Cha!llberlain 
before some Justice of the Peace, containing the amount of 
taxable property in the Municipality according to the then last 
Assessment Roll or Rolls,-a trne Account of all the Debts 
and Liabilities of the Municipality for every purpose, 'for the 
then last year,-and such further information and particulars 
with regard to the liabilities and resources of the Municipality, 

authorized to charge them both to the Corporation; but other couu· 
cillors examined did not agree with the Reeve in their recollection of 
what took place~ and the only resolution or minute in writing was 
that the Council should give their note for $700 to be used in the 
Niagara District Bank by the defendant. This note was accordingly 
made by the Reeve and endorsed by the other members Held, that 
under these facts the Treasurer had no right to charge the Council 
with the remaining :$300. (The Corporation of the Village oj Ingersoll 
v. Chadwick, 19 U. C. Q. B. 278.j In an account rendered by defen­
dant to the Couucil, this $1,000 was charged as paid to E. and it was 
asserted the Council made subsequent payments to him, assuming the 
acconn t to be correct. But, held, that assuming this to be the case, of 
which there was some question, the Council by omitting to notice or 
object to this item were not bound to pay it. (lb.) 

(I) See note h to sec. 73. 

(111) The first part of the section makes it the the dnty of the Trea­
surer to payout moneys in such manner as the laws of the Province 
aud " the lawful by-laws or resolutions of the Council direct." But 
in order, it is presumed, to relieve the Treasurer from the responsi­
bility of deciding what by-laws or resolutions are or are not legal, it 
is here decided that he shall not be liable to any action for" any 
moneys paid by him in accordance with any by-law or resolution 
passed by the Municipal Council of the Municipality of which he is 
Chamberlain or Treasurer." In other words, the by-law or resolution 
wh,,;ther leg:al or illegal, if requiring him to pay the money. is a pro­
tection to hIm. This part of the section is new and intended to relieve 
Treasurers from the embarrassment indicated. 

(n) See Con. Stat. Can. cap. 83. 
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as the Governor in Council may from time to time require, (0) 
under a penalty, in case of neglect or refusll.! to transmit the 
Return, accouut, information or particulars, of one hundred 
dollars, to be recovered with costs as a debt due to the Crown, 
according to the thirty-first section of the Consolidated Statutes 
of Canada, chaptered sixteen, An Act respectin,q the collection 
and management of the Revenue, the auditing of pu.btic 
accounts, and the liability of public Accountants j (p) and it 
shall also be the duty of such Chamberlain or Treasurer to 
prepare and submit to the Municipal Council half yearly, a 
correct statement of the moneys at the credit of the Muni­
cipality whose officer he is; provided that in case of dismissal 
from office or absconding, it shall be lawful for the successor 
to such Chamberlain or Treasurer to draw any moneys belong-
ing to such Municipality. (q) 

ASSESSORS MID COLLECTORS OF CITIES, TOWNSllIPS, TOWNS, AND INCOR­

PORATED VILLAGES. 
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Penalty for 
default. 

Half-yearly 
statementfor 
the Council. 

Proviso. 

16<'1. The Council of every City, Town, Township and AsseosorB 

Incorporated Village shall, as 800n as may be convenient after ;~r~ ~~~~~~t­
the annual election, appoint as many Asssessors and Collectors me~ts and 

for the Municipality as the Assessment laws from time to time ~rahficatlOn 
authorize or require, and shall fill up any vacancy t.hat occurs 
in the said offices as Sllon as may be con\'enient after the same 
occurs; Cr) but the Council shali not appoint as Assessor or 

(0) It is, by Con. Stat. Can. cap. 83, sec. 64, made the dnty of . the 
Treasurer of any Municipality in arj'cal' for any sum of money under 
that Act or the Municipal Loan Fuud Act, to certify to the Provincial 
Secretary, within one month after the time when the sum of money is 
payable, the total value of the assessable property, and the rate in the 
dollar in such Municipality, for the year preceding the default. 

(p) In any action for the recovery of such a penalty, it is sufficient 
to prove by anyone witness or other evidence, that such return, &c., 
ought to have been transmitted by the defendant as alleged on the 
part of .the Crown; and the onus of proving that the same was so 
transmitted is to rest upon the defendant. (Con. Stat. Can. cap. 16, 
sec. 31.) 

(q) The latter part of this section is new. 

(1') It was made a question, whether the Council, once having 
appointed an assessor, can cancel the appointment at their mere will 
and pleasure. (In I'e ~McPhej'son and Beeman, 17 U. C. Q. B. 99. But 
now, see sec. 177 of this Act.) The Council, by resolution, appointed 
B. assessor, who was s,""orn into office, and made the assessment. This 
appointmeDt was made by a vote of three against two. The election 
of one of the three Councillors was afterwards set aside, and by a 
subsequent vote the resolution was rescinded, and a by-law passed 
appointing a different person assessor. Eoth made assessments, and 
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Collector a member of the Council, (s) or a person who has 
not the same property qualification as that required for a Coun. 
cillor or Alderman of the Municipality; (t) the same person 
may in [1 City 'fown or Township, be appointed Assessor or 
Coll~ctor for n~ore than one ward or electoraldivision. (u) 

Uja. The Assessors shall state in their assessment rolls 
whether the persons named therein are freeholders or house­
holders, or both, (a) and shall, in separate columns for this 
purpose, use the initial letters F. and H. to signify the same 
respectively. (b) 

B 66. Every occupant of a separate portion of a house, such 
portion havioO" a distinct communication with a public road or 
street by an o~ter door, shall b,e deemed a householder within 
this Act. (r;) 

167. The Collectors of the several Townships in a junior 
Connty of a union of Counties shall ex officio be CoJlector~ in 
such Townships for the Provisional Council, and the Collector! 
shall pay over to the Provisional Treasurer the money they 
c'ollE'ct under any By-law of the Provisional CounciL (d) 

in consequence much confusion arose. The Court, under these circum· 
stances, granted a quo war1-anto to determine the validity of the last 
appointment. (lb) 

(s) A member of a Council to become eligible to be appointed asses­
sor or collector would have to resign under sec. 150 or 151, before 
accepting the appointment. 

(t) See sec. 70. 
(u) See sec. 19. 
(a) See notes to sec. 7 5. 
(b) Great responsibilities rest upon assessors: Their work is not 

only the basis of municipal but of parliamentary elections. It is from 
the assessment roll, as revised and finally passed, that the list of par· 
liamentary voters is made. . 

(c) A party is not the less a householder; or the less an occupant, 
because he lets a portion of his hOllse to lodn·ers. The retention of any 
r:ol·tion of the honse as his OWn ~ welling, gives him the legal o?cupa­
tlOn of the whole. The occupatlOn of a lodger is considered mlaw 
that of the landlord. (See Phillip's case, Alcock's Registration cases, 
20; Di"genan's case, lb. 114; see also Saunders' Law and Practice of 
Municipal Registration, 1.) No lodger, though occupyiug the principal 
part of the house, is ever rated; but the owner, how small soever the 
part reserved to himself, is in the eye of the law the occupier of the 
whole. (The King v. Eyles, Cald. S. C. 414.) See further, note q to s. 75. 

(~) The po,,:,ers of a Provisional Council are not in any way intended 
to interfere With the powers of the Council of the Union_ (Sec. 45.) 
!'-ny money raised by the Pi'ovisional Council in the junior County is 
mdependent of any moneYl'aised therein by the Council ofthe Union (lb.) 
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I6S. The money so collected shall be deemed the money nIoneys, 

of the Union, so far as necessary to make the Collectors and ~fs;o~J~f. 
their sureties responsible to the Union therefor j (e) and in 
case the Corporation of the Union receives the same, snch 
Corporation shall immediately pay the amount to the Provin-
cial Treasurer, retaining the expenses of collection. (I) 

AUDITORS. 

169. Every Council shall, at the first meeting thereof, in Anditors. 

every year, after being duly organized, appoint two Auditors, 
one of whom shall be such person as the head of the Council 
nominatesj (g) but no one who, at such time, or during the 
preceding year, is or was a member, or is or was Clerk or 
Treasurer of the Council, (h) or who has, or during such pre-. . 
ceding year had, directly or indirectly, alone or in conj unction R~~?';~~'fi"a. 
with any other person, a share or interest in any contractor ulliee of. 

employment with or on behalf of the Corporation, (i) except 
as Auditor, shall be appointed an Auditor. en 

170. The Auditor shall examine and report upon all Duties of. 

accounts affecting the Corporation, or relating to any matter 
under its control or within its jurisdiction, for the year end-
ing on the thirty-first day of December preceding the appoint-
ment. (l~) 

(e) The Corporation ofthe Union is, as it were, a trustee of the money 
for the Oorporation of the Provisional Council. But as between the 
former and its officers, it is no ,defence to the latter that the Corpora­
tion of the Union is not beneficially interested in the money. 

(f) It would seem that a demand of some kind of the money ought 
to be made before commencing a suit for its recovery. (See Tnlstees 
School Section No.3, Caledon, v. The COl'Pol'ation 0/ the Township of 
Caledon, 12 U. C. C. P. 301.) 

({I) The Council is to appoint two Auditors annually, but one of them 
is to be a person nominated by the head of the Council. Hence it will 
be seeu that a nomination by the head of the Council, though not in 
terms an appointment, is, under this section, in effect the same. 

(h) All persons who have been members of the Conncil, or held offire 
under the Council, are not disqualified, but only such as held office 
., during the preceding year;" that is, the year preceding the appoint. 
ment. (See The Queen v. Rive1's, 7 A. & E. 960.) 

(i) As to being a contractor, or having an interest in a contract, see 
note to sec. 73. 

(j) This is to enable the same individual to be reappointed to the 
office of Auditor. As to the declaration to be' taken by an Auditor 
before entering on the duties of his office, see sec. 181. 

(k) The Auditors, when appointed, have a duty to perform, and that 
duty is to examine and report upon all accounts affecting the Corpora­
tion, or relating to any matter under its control OJ,' within its jurisdiction. 
&c. Further duties are prescribed by the next following section (171), 
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To prep>!re 171. The Auditors shall prepare an abstract of the receipts, 
ab.tra.t and expenditures and liabilities of the Oorporation, and also a 
detaIled h 'd . I - h fi h 
statem.ents detailed statement of t e sal partlCu ars, u:. sue orm as t e 
~~~e~~I~!di_ Oouncil direct8, and report in d~plicate on all the acc~unts 
lures, &c. audited by them, and make a special report of any expenditure 

made contrary to law, and shaH file the same in the office of 
the Olerk of the Oouncil within one month after their appoint. 
ment; (l) and thereafter any in habitant 0: rate-payer of the 
Municipality may inspect one of such duphcate reports, at all 
seasonable hours, and may, by himself or his agent, at his own 
expen.e, take 'a copy t4ereof or extracts therefrom. (m) 

The Council 
to audit 
finally, &0_ 

Clerk to pub­
lish abstracts 
and state­
ments. 

172. The Oouncil shall, upon the report of the Auditors, 
finally audit and allow the accounts of the Treasurer or Cham­
berlain and Oollectors, and all accounts chargeable against the 
Oorporation; (n) and in case of charges not regulated by law, 
the Oouncil shall allow what is reasonable. (0) 

173. The Olerk shall publish fhe Auditors' abstract and 
report (if any), and shall also publish the detailed statement, 
in such form as the Oouncil directs. (p) 

(l) The duties of Auditors, under this section, may be thus .classed: 
1. To prepare an abstract of the receipts, expenditures and liabili­

ties of the Corporation. 
2. To prepare a detailed statement of the said particulars, in such 

form as the Council may direct. 
3. To report in duplicate on all accounts audited by them. 
4. To file the repOl,ts in the office of the Clerk of the Council within 

one month after appointment. 
(m) The right to inspect the Auditor's reports is extended to "any 

inhabitant or rate-payer." The difference between an inhabitant and 
a rate-payer is, that "inhabitant" means a resident, whether a rate­
payer or not, and that a "rate-payer" is a person who pays taxes, 
whether a resident or not. (See The King v. Inhabitants of North Ourl'Y, 
4 B. & C. 961.) Mere colorable residence is insufficient to constitute 
a person an inhabitant. (The King v. SaI'gent, 5 T. R. 466; The King 
v. The Duke of Richmond, 6 T. R. 560; Bruce v. Bruce, 2 B. & P. 22V, n; 
The King v. lJlitchell, 10 East. 511; IT'hithorn v_ Thomas, 7 M. & G. 1.) 

(n) It is the duty of the Auditors, withiu one month after appoint­
ment, to file their report. (Sec. 171.) It then becomes the duty of the 
Council to finally audit and allow the accounts of the Treasurer, &c., 
and all accounts chargeable against the Corporation. Some discretion 
is involved in this duty. It would even appear that the Council, in 
the performance of the duty, have power to overrule the Auditors_ 
(Sec. 174.) 

(0) That is, a qnantum meruit or reasonable compensation for the 
services performed. 

(p) The "abstract" is one thing, and the "detailed statement" 
another, each of which is described in sec. 171. The first is to be 
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l.~ 4. Every County Council shall have the regulation and Audit of . 

auditIng of all muneys to be paid out of funds in the hands of ;:';~~~!.~~~~ 
the County Treasurer. (q) 

17:}. The Council of every County may appoint two or 
more Valuators within the County, for the purpose of valuing 
the real and personal property, whose duty it shall be to ascer­
tain the value of the same, as directed by the County Council j 
but such Valuators shall not exceed the powers possessed by 
Assessors uuder this Act; and the valuation so made may be 
made the basi~ of equalization by the County Oouncil for a 
period not exceeding five years. (r) 

SALARIES AND CONTINUANCE IX O~FIDE. 
176. In case the remuneration of any of the officers of the 

Municipality has not been settled by Act of the Legislature, 
the Council shall settle the same, and the Oouncil shall provide 
for the payment of all municipal officers, whether the remune­
ration is settled by statute or by By-law of the Oouncil. (8) 

printed and published by the Clerk, the second is to be published under 
the direction of the Council. 

(q) The power of the County Council is to regulate and audit all 
moneys to be paid, &c. The word "regulate" appears to refer to an 

'order prior to payment, as does the word "audit" refer to an act 
done after payment. The Council have, under sec. 172, 'a general 
power to fiually audit and allow all the accouuts of the Treasurer, &c., 
and all accounts chargeable against the Corporation. 

(1') This section is new. Hitherto a County Council arrived at the 
value of lands situate in the several local municipalities of the County, 
merely by a process of equalization on an assumed or arbitrary valua­
tion, with the object of producing a just relation between the differcmt 
local municipalities without reducing the aggTegate valuation of the 
whole County. This has been found unsatisfactory, and for remedy 
the section here annotated has been enacted. The appoiutment of 
County valuators is the main feature of the new remedy, and is left 
discretionary with the County Councils. The purpose of the appoint­
ment is "the valuing the real and personal property" in the Connty. 
The duty of the valuators, when appointed, is to ascertain the value, 
" as directed by the County Council," but on this stipulation, that 
they (the valuators) are not to "exceed the powers possessed by 
assessors under this act." When the valuation is made in any parti 
cular year, it may be made the basis of equalization by the County 
Council" for a period not exceeding five years." 

(s) Under a power to remunerate all "township officers," it was held 
that Municipal Councillors had no authority to remunerate themselves. 
(In I'e Wi'ight and the Municipal Council of the Tow"ship of Cornwall, 
9 U. C. Q. B. 442; Daniels v .. The .Municipal Council of the Township of 
Burford, 10 U. C. Q. B. 478.) And it was made a question whether 
the Warden of a County is to be deemed an officer, so as to be entitled 

Couuty 
Council may 
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their duties, 
&c. 

Salaries of 
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Of Chamber. 177. The Chamberlain or Treasurer may be paid a salary 
hin or or percentage; (t) and all officers appoint~d by a Council sh~ll 
'I'reasurer. hold office until removed by the CouncIl, (u) and shall, 1D 

Declaration 
(If Qualifica­
tion. 

addition to the duties assigned to them in this Act, perfurm all 
other duties required of them by any other statute, or by the 
By.laws of the Council having jurisdiction over such officers. ( v) 

OFFICIAL DECLARATIONS. 

t'78. Every person elected or appointed under this Act (a) 
to any office requiring a qualification of prop~rty in the in­
cumbent (b) shall, before he takes the declaratIOn of offie'e, or 
enters on his dutics Cc), make and subscribe a solemn declara­
tion to the effect following: Cd) 

" I, A. B., do solemnly declare, that I am a natural born 
" (or naturalized) subject of Her Majesty; that I arn truly 
" and bOlla fide seized or possessed to my own use or benefit" 
" of such an estate, (spec,£f;ying the nature of such estate, and if 
" land, designating the same by its local descn"ption, Tents or 

to remuueration as such. (The Q1tcen v. The DistTict Council ~f the 
Township of aOj'e, 5 U. C. Q. B. 357.) But now such quei:!tions are to 
a certain extent set at rest, for it is made lawful for the Council of every 
Township and County to pass by-laws for paying the members of the 
Council for their attendance in Council and mileage. (Sec, 271.) 
Where a Munici- pal Council, in 1850, passed a vote assigning to t.he ' 
Clerk of the Peace a fixed salary far that year, "in lieu of all fees," 
it was held (the Jury Act, 13 & 14 Vic. cap. 55, having been subse· 
quently passed), that this could not debar him from claiming the fees 
allowed by that statute for. preparing the jury books for the following 
year. (PJ'ingle v. ~McDonald, 10 U. C. Q. B. 254.) 

(t) The appointment of this officer is authorized by sec. 161. 
(1') That is, during the pleasure of the Council. (See In j'e ]JfePherson 

and Beeman, 17 U. C. Q. B. 99.) 
('II) Duties are in this act prescribed for such officers as Chamberlains, 

Treasurers, Collectors, Assessors and Auditors, but the Council are 
here empowered to impose additional duties on these and all other 
officers of the Council. (SBeThe Corpomtion of the Township ~f Bevel'ley 
v. Park, 11 U. C. C. P. 473.) 

(a) As to the difference between an election and appointmeut, see 
note s to sec. 129. 

(b) Assessors and Collectors for example (sec. 164.) 
(c) The election of a Reeve by Township Councillors has been held 

" a duty," within the meaning of this section, rendering it incumbent 
on the Councillors, before proceeding to the election, to take the neces· 
sary declaration. (In Te Hawk and Ballard, 3 U. C. C, P. 241.) 

(d) Declarations are in many parts of this act substituted for oaths; 
but it must not be forgotten that the wilful making of any false state· 
ment required or authorized by this act, is a misdemeanor p'lllishable 
as wilful and corrupt perjury. (Sec. 421.) 
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Ii otherwise,) as doth qualify me to act, in the office of (naming 
" the office) for (naming the place jar which such pe-rson has 
" been elected or appointed) according to the true intent and 
., meaning of the Municipal Laws of Upper Canada." 

179. Every Returning Officer and Returning Officer's Declaration 

Clerk, every township, village and town councillor, every city of office. 

Alderman, every Justice of the Peace for a town, and every 
clerk, assessor, collector, constable and other officer appointed 
by a ccmncil, shall also, before entering on the duties of his 
office, make and subscribe a solemn declaration to the effect 
following: (e) 

"I, A. B., do solemnly promise and declare, that I will FQrmof. 

" truly, faithfully and impartially, to the best of my knowledge ~t~=:lOn 
"and ability, execute the office of (inserting the name oj 
"the office) to which I have been elected (or appointed) in 
., this township (or as the case may be) and that I have not 
"received and will not receive any payment or reward, or 
" promise of such, for the exercise of any partiality or malver. 
" sation or other undue execution of the said office, (g) and 
<c that I have not by myself or partner, either directly or in-
" directly, any interest in any contract with or on behalf of 
" the said corporation. (li) 

ISO. The solemn declaration to be made by every MaJor Denial of dis· 
and Alderman, and by every Township, Village and Town 9.ualifying 

Councillor, shall also state that he has not by himself or his fut:~~, who 

partner an interest in any contract with or on behalf of the 
corporation. (i) 

181. The solemn declaration U) to be made (lc) by every Auditor's 
Auditor (l) shall be as follows: declaration. 

(e) See note d to sec. 178. The declaration made necessary by this 
section is to be taken in addition to the one required by sec. 178. 

( g) This is a general declaration of office, and is intended to be 
administered, in addition to the officers specmed, to all officers appoin­
ted by the Council. 

(h) .As to what is an interest in a contract with or on behalf of a 
Municipal Corporation, see note l~ to sec. 73. 

(i) This is, as regards .Aldermen, Township, Village and Town 
Councillors, a repetition of sec. 179. 

(j) See note d to sec. 178. . 
(k) To be made before he enters on the duties of his office. (See 

sec. 178, et seq.) 
(I) As to the appointment of .Auditors and qnalifications necessary, 

see sec. 169. 
9 
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"I, A. E., having been ap~ointed to the office of Auditol< 
"for the MuniCipal CorporatlOn of --,--' , do hereby 
,. promise and deolare t~at I will faithfully perfo.rm the duties 
" of such office accordmg to the best of my Judgment and 
"ability; and I do solemnly. declare, that I ~ad not directly 
" or indirectly any share or Interest wh~tever.lU any co~tract 
"or employment (except that oj Audtlor, if re-appoznted) 
"with by or on behalf of such Municipal Corporation, during 
"the year preceding my appointment, and that I. hav~ not 
" any contract or employment (except that oj Aud,ttor, if re­
"appointed) for the present year." 

iIeads and 182. The head and other members of the Council and the 
other memo subordinate officers of every Municipality, shall make the 
bers of the . 
Council, declaration of office and qualification before some Court, Judge, 
~~;~l:r~~m Recorder, Police Magistrate or other Justice of the Peace 

having jurisdiction in the municipality for which such head 
members or offioers have been eleoted or appointed, or before 
the Clerk of the Municipality. (m) 

Certificateo! 183. The Court, Judgc or other pel'sons before whom 
declaration. suoh deolarations are made, shall give the necessary 'oertificate 

otthe same having been duly made and subscribed. (n) 

nead of 
Council and 
Reeves may 
administer 
oaths, &c. 

Oath or 

184. The head of any Council; any Alderman, Reeve or 
Deputy Reeve, any Justice of the Peaea and the Clerk of a 
Municipality; may, within the Municipality, administer any 
oath, affirmation or declaration under this Aot, relating to the 
business of the place in which he holds office, exoept where 
otherwise specially provided, and except where he is the party 
required to take the oath or affirmation, or make the declar­
ation. (0) 

ISO>. The deponent, affirmant, or declarant shall subscribe 

(m) This sectiop. enab-Ies the Heads of Councils, &0., to make the 
necessary declarations without the restrictions as to Court or J ndge 
whlchformerlyexisted. In some respects this section has been already 
co=ented upon. (See note 8 to sec. 117.) 

(n) The certificate is to 'the effect that the declaration hM been 
made and subscribed-two things essentially different, but each neces· 
sary to complete the taking of the declaration. (See The Queen ex rei. 
Mdlanus v. Ferguson, 2 U. C. L. J., N. S., 19.) 

( 0 ) The authority of the officers named is not to administer all oaths, 
but only .s~ch Il;s relate to the business of the place in whIch the per· 
B?n admmIstermg the oath holds office-with the exceptions men' 
tlOned. 
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every such oath, affirmation or declaration, (P) and the person declaration 

administering it shall duly certify and preserve the same, and ~r~e~t~d 
within eight days deposit the sallie in the office of the Clerk kept. 

of the Municipalty to the affairs of which it relates, (q) on 
pain of being deemed guilty of a misdemeanor. (r) 

IS6. Every qualified person duly elected or appointed to Pen.!ty for 

be a Mayor, Alderman, Reeve or Deputy Reeve, Councillor, :~~::~~~e 
Police Trustee, Assessor or Collector of or in any Munici- or tt'ke&the 

pality, (8) who refuses such office, (I) or does not make the o •• , c. 

declarations of office and qualification within twenty days after 
knowing of his election or appointment, (u) and every person 
authorized to adminlliter any such declaration,. who, upon rea-
sonable demand, Ct') refuses to administer the same, shall, on 
conviction thereof before two or more Jus1:ices of the Peace How 

under and subject to the Consolidated Act of Canada respect. enforced. 

ing the duties of Justices of the Peace outof Sessions, in rela· 
tion to summary convictions and .orders, forfeit not more than 
eighty dollars nor less than eight dollars, at the discretion of 
such Justices, to the use of the Municipality, together with 
the cost of prosecution. C w) . 

(p) A deponent is one who makes a lawful oath. .An affirmant is 
one who by law is permitted to affirm when otherwise he would be 
required to make an oath. And a declarant is a person who, instead 
of m.aking either. oath or affirmation, makes a solemn declaration, 
which, if false, is visited with punishment as much as either an oath 
or affirmatioll. (See note d to sec. 178.) 

(q) The duty of the person administering an oath, &c., of the kind 
authorised, is two-fold, first, to certify and preserve the same, and 
secondly, within eight days to deposit the same in the place mentioned. 

(r) As to misdemeanors, see note t to sec. 55. 
( .• ) This provision apparently applies only to a case in which the 

party is himself returned at the election, and not to a case in which, 
though he was in truth elected, another person was improperly re­
turned. (See The Queen v. Coaks, 3 El. & B. 249.) 

(t) This reuders the acceptance of the offices mentioned obligatory, 
at the risk of the penalty which follows refusal. Besides, it would 
seem that the mere payment of the penalty is no excuse for non-accep­
tance of the office. (The Queen ex rei. Blasdell v. Rochester, 7 U. C. 
L. J. 101.) Nor does the neglect to accept office work a forfeiture of 
the office. (The Queen ex rei. F010Syth v. Dolsen, 7 U. C. L. J. 71.) 

(u) The gist of this is the scienter or knowledge of the appointment. 
(See The Queen v. Preece, 5 Q. B. 94.) 

(v) The demand is to be reasonable, that is, to be made in a rational 
manner, and at seasonable hours. 

-( w) To be enforced, it is presumed, by warrant, in the manner 
-directed by the Con. Stat. Can. cap. 108. (See sec. 246, sub-secs. 6, 7, 8.) 
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, 
OFFENCES. 

THE EMBEZZLEMENT OF BOOK", MONEYS, &0. 

t~ 7. All books, papers, accounts, documents, moneys 
and valuable securities respectively, by any person or officer 
appointed or employed by or on behalf of any Conncil, kept 
or received by virtue of his office or employment, shall be the 
property of the Corporation; (a) and in case any such person 
or officer refuses or fails to deliver up or pay over the same 
respectively to the Corporation, or to any person autho:ized by 
the Council to demand them, he shall be deemed gUIlty of a 
fraudulent embezzlement thereof, (b) and may be prosecuted 
and punished in the same manner as a servant fr~udulentl'y 
embezzling any chattel, money or valuable secunty of hlB 
master j (0) but nothing herein shall affect any remedy of the 
Corporation or of any other person against the offender or his 
sureties, or any other party; nor shall the conviction of such 
offender be receivable in evidence in any suit, at law or in 
equity, against him. (d) 

(a) So as to enable the Corporation to maintain ci viI actions for or 
in respect of them, or to prosecute criminally when the offence of 
embezzlement is committed. 

(b) This is a most important provision. It is in the first place 
declared that all books, papers, accounts, documents, moneys, and 
valuable securities, by any person or officer appointed by or on behalf 
of the Council, &c., kept or received, are the property of the Cor]?ora­
tion. In the next place it is declared that "if any such person refuse or 
fail to deliver up or pay over the same, he shall be guilty of a fraudu­
lent e:mbezzlement thereof, &c. Refusal or failure apparently constitutes 
the offence, regardless of ·intention. Embezzlement is" a statutable 
stealing, and is an offence of a serious nature. 

(c) For the punishment of embezzlements committed by clerks and 
servants, it is enacted, that if any clerk or servant, &c., shall, by virtue 
of his employment, receive or take into his possession any chattel, 
money or valuabie security, for or in the name of or on account of his 
master, and shall fraudulently embezzle the same or any part thereof, 
every such offender shall be deemed to have feloniously taken the 
same fr?m h~s master, although such. chattel, money or security was 
not receIved mto the possession of such master otherwise than by the 
actual possession of the clerk, servant or other person so employed. 
(Con. Stat. Can. cap. 92, sec. 42; lb. cap. 99, secs. 58, 59; and the 
leading case of The Queen v. Oummings, in Appeal, 4 U. C. L. J. 182.) 
The punishment is imprisonment in the Provincial Penitentiary at 
hard labour for any term not exceeding fourteen nor less than seven 
years, or imprisonment in any other prison or place of confinement for 
any term not exceeding two years. (Con. Stat. Can. cap. 92. sec. 41.) 

~d~ The civil remedy is to be distinct from, and independent' of, the 
crl1llmal procedure for punishment of the offender. 
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S'l'EALING "WRITS OF ELECTIONS, POLL BOOKS, &0, 

-IS S. If any person steals, or unlawfully or maliciously, SdteUt1iD~ or 
. h b . I I h k f DR' os royme, ell er y VIO ence or stca t ,ta es rom any eputy eturmng &c., certain 

Officer or Poll Clerk or from any other person havinO' the docu~ents , b relatxng to 
lawful custody thereof, or from its lawful place of deposit for Municipal 

th . b' I f II 1" I d .. Elections to e tune emg, or un aw u y or ma lClOUS yestroys, InJures be felony. 

or obliterates, or causes to be wilfully or maliciously destroyed, 
injured or obliterated, or makes or causes to be made any 
erasure, addition of names or interlineation of names, into or 
upon, or aids, counsels or assists in so stealing, taking, des-
troying', injuring or obliterating, or in making any erasure, 
addition of names or interlineation of names into or upon any 
Writ of Election, or any Return to a Writ of Election, or any 
Inden ture, Poll Book, Certificate or Affidavit, or any other 
document or paper made, prepared or drawn out according to 
or for the purpose of meeting the requirements of the law in 
regard to Municipal Elections; (e) every such offender shall 
be guilty of felony, (f) and shall be liable to be imprisoned Punishment. 

in the Provincial Penitentiary for any term not exceeding 
seven nor less than two years, or to be imprisoned in any 
other place of confinement fur any term less than two years, (g) 

(e) If I1ny person-
1. Stel1ls. 
2. Unlawfully or maliciously, either by violence or stealth, takes 

from any Deputy Returning Officer, or poll clerk, or from "any 
other person having the lawful custody thereof, or from its 
lawful place of deposit for the time being; 

3. Unlawfully or maliciously destroys, injures or obliterates, or 
canses to be wilfnlly or maliciously destroyed, injured or obli· 
teI;ated; 

4. Makes or causes to be made any erasure, addition of nl1mes, or 
interlineation of names, into Or upon; 

5. Aids, connsels or assists in so stealing, taking, destroying, injuring 
or obliterating, or in making any erasure, addition of names, 
or interlineation of names, into or npon ; 

Any writ of election, or I1ny return to a writ of election, or any 
indenture, poll-book, certificate or affidavit, or any other docnment or 
paper, made, prepared or drawn out, according to or for the purpose of 
meetin!\, the requirements of the law in regard to municipal elections, 
shall be guilty, &c. 

The words, "any other document," &c., do not inclnde the assess­
ment roll, which is the foundation of the poll-book and several of the 
other documents mentioned. (The Queen v. Preston, 21 U. C. Q. B. 86.) 
So that it hilS been held thl1t an indictment will not lie for forging or 
altering the assessment roll for 11 township deposited with the Town­
ship Clerk. (lb.j 

(f) See note b to sec. 98. 
([I) Two yel1rs common gaol would be illegal. (See The I/lteen V· 
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or to suffer such other punishment by fine or imprisonment, 
or both, as the Court shall award; (h) and it shall notin any 
indictment for any such offence be necessary to allege that the 
article in respect of which the offence has been committed, 
was or is the property of any person, or that the same was or 
is of any value. (i) 

PROVISIONS APPLICABLE TO ALL COUNCILS. 

IS9. The following sections numbered from one hundred 
and ninety to two hundred and forty-four, both inclusive, 
relate to all Municipalities, namely: 

1. 'l'ownships, I 4. Cities, 
2. Counties, 5. Towns, and 
3. Provisional Corporations, 6. Incorpor. Villages. (J) 

JURISDIOTION OF COUNOILS. 

190. The Jurisdiction of every Council shall be confined 
to the Municipality the Council represents, except where 
authority beyond the same is expressly given, (k) and the 

Powell, 21 U. O. Q. B. 215; The Queen v. T'J'ave1'S and Green, C. P. T. T. 
1866, ;11.8.) 

(h) There may be either fine 01' imprisonment, or fine and imprison­
ment, as the Oonrt may award. 

(i) It is apprehended that the species of property must be proved as 
laid. Thus, if the stealing' alleged were of a writ of election, it would 
not be sufficient to prove the stealing of the poll-book .merely. But if 
several articles, such as writ of election, poll-book, and indenture, it 
will be sufficient to prove the steali:r:.g of anyone of them. So if not 
a stealing but an obliteration or alteration be alleged. (See Arch. CrI. 
PI. 272, 15 Ed.) 

(.j) Police villages are neither enumerated here nor intended to be 
included under the operation of the sections from sec. 186 to sec. 24(} 
inclusive. A police village is not a municipality, within the meaning. 
of this Act. (Sec. 422, sub-sec. 1.) 

(k) A Municipality, whether a Oounty, Oity, Township, or Village, 
is a locality; and a Municipal Oouucil is the governing body of that 
locality. Beyond the limits of the locality the Oouncil has not in 
general any authority whatever. For this reason the section begins 
by declaring that" the jurisdiction (or authority) of every Council 
shall be confined to the Municipality (or locality) the Oouncil repre­
sents." Thus one Township Oouncil has no power to impose any 
regulations on a township of which it is not the Council. So of every 
ot~er local MUIlieipality. The proposition is so reasonable and 80 self­
eVIdent that little more is required to be said about it. Nor can one 
Municipal OOUIlcil, in general, benefit another Municipality at the 
expense of its own; for instance, build a school house in a township 
{)f whi.c~ it is not the representative. This too is an unmistakable 
proposltlOn, but as between Townships and Counties not so clear as 
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powers of the Council shall be exercised by :By-law when not 
otherwise authorized or provided for. (l) 

the 'preceding. FOO' many purposes a Township is within the jurisdic­
tion of the Council of the County in which it is situate, and is subject 
to be taxed for county purposes by the County Council; but the right 
of a Township Council to tax itself in aid of the connty, is limited. 
It would seem that a Township Council has. no right voluntarily to 
pass a by-law imposing a rate in aid of a county rate. (Fletcher v. 
The Municipality cf the TOlJYJUJhip of EuphrU8ia, 13 U. C. Q. B. 129.) 
So the right of a Township Council to pass a by-law in aid of the cost 
of a school-house ordered by the County Council is doubtful. (Kennedy 
v. The Municipal OO'lJlllcil of Sqnclwich, 9 U. C. Q. B. 326.) So a Town­
ship by-law was quashed lIS to 80 much of it as related to the raising 
of a sum of money to defray the demands of the County Council on 
the Township, as an equivalent to the Government school grant, &c., 
it not appearing on the face of the by-law that it was directed to tJ;te 
purpose of meeting a defieiellcy, nor even that there was any, if that 
would have authorized the by-law. (Flet,cMr v. The Municipality of 
the Township of EuphrWiill!, 13 U. C. Q. B. 129.) 

(l) The jurisdiction of every Council is not only to be confined to 
the Municipality the Council represents, but is to be exercised, when 
not otherwise provided for, by by-law. When a corporation is duly 
·erected, the law tacitly annexes to it the power of making by-laws or 
private statutes. This power is ineluded in every act of incorpora­
tion; for, as is quaintly observed by Blackstone; "as natural reason 
is given to the n.atnral body for governing it, so by-laws or statutes 
are a sort of political reason to govern the body politic." (1 Bl. Com. 
476.) Though the power to make by-laws is unquestionably an inci­
dent of every Corporation, it is rarely left to implication; but is 
usually, as in the present <;lase, conferred by the express terms of the 
Act of Parliament. And where the act enables the corporation to 
make by-laws in certain cases and for certain purposes, its power of 
legislation is limited to the cases and objects ~pecified-all others be­
ing excluded by implication. (Angel & Ames on Corporations, § 325.) 
The legislation of a municipal body is at all events confined to the 
.objects of its incorporation. (lb.) And a by-law has the eame force 
within its limits and with respect to the persons upon whom it law­
fully operates, as an Act of Parliament has upon people at large. 
:(Hopkins v. Mayor of Swansea, 4 M. &; W. 640.) The Courts upon 
general principles reeognize judicially what Municipal Councils are 
,competent to do, and hold that it is not necessary for them to recite 
in a by-law all that is requisite to show that they have proceeded 
regnlarly in passing it. (G'l'ierson v. The Mlt7lJcipaZ Oo1tncil of Onta1-io, 
'9 U. C. Q. B. 623; Fisher v. The Municipal Oouncil of Vaughan, 10 U.C. 
Q. B. 492.) 

Municipalities-with the very best intentions are frequently plunged 
,in difficulties by reason of defects in the by-laws they pass. Their 
powers are large, the matters in respect to which they are empowered 
to make by.-laws, extensive and varied. The members of the corpora­
tions however competent in other matters, are not in general equal to 
-the task of preparing complicated by-laws that require not only an 
;acquaintance with the .provisions of the statutes, but. a familiarity with 
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un. Every Counoil may make Regulations em) not specifi­
cally provided for by this Aot, and not oontrary to law, for 

the general principles of law and the decisions of the Courts. It is nO' 
matter of surprise therefore that county as well as lesser municipalties 
occasionally transgress their powers, or omit some necessary matter 
of form, and the by-laws they pass turn out to be illegal and inopera-
tive. (2 U. O. L. J. 133.) , 

It is a common belief that a municipal body can do by resolution 
whatever may be done by by-law. Nothing can be more erroneous or 
more tend to the insecurity of municipal government. (See The Queen 
ex 10 e7. Allemaing v. Zoeger, 1 U. O. Prac. R: 219.) The general prin. 
ciple known to the common law is that a corporatian of the kind can 
only act through its seal, and that its rules and regulations, whethel­
general or special, should also be embodied in by-laws under seal. 
I Sec. 190.) But among people generally, and among that class com­
posing' Municipal Oouncils particularly, there is a dislike of formality, 
and in consequence the too frequent abandonment of by-laws for mere 
orders or resolutions. Now the proceedings of a Municipal Oouncil 
that may be lawfully had b-y order or resolution, are comparatively 
few and unimportant. A by-law should not be, dispensed with unless 
in a very clear case. In fact, whenever a Municipal Council is in doubt 
whether it can or cannot do a particular thing by order or resolution, 
it would be much safer and wiser, owing to the doubt, to use a by-law. 
Were this. as a rule, understood and followed, it would prevent much 
confusion in the administration of municipal affairs. Another common 
but erroneous belief is, that a Municipal Oouncil can by order or reso­
lution do that which, if done through a by-law, would.be illegal. This, 
it cannot do. No Mnnicipal Oouncil can do that informally which it 
has no power to do directly and formally. (Daniels v. The .Municipal 
Council oj the Townsltip of Burford, 10 U. f). Q. B. 478.) A by-law. 
order or resolution, which revives an illegal by-law, is of course itself 
illegal. (Canada Company v. The lJ£unuipal Ooundl of the County of 
OXford, 9 U. O. Q. B. 567.) An order or resolution duly signed and 
sealed is virtually a by law; but many orders and resolutions pass by 
mere vote, without being thus authenticated. The municipal rules of 
proceeding generally require more formal steps to be taken in passing 
a by-law than in .adopting an order or resolution. The power to n;ake 
by-Ia,,:s necessarily supposes the power 1'0 enforce them by pecumary 
penaltlCs, competent and proportionable to the offence. It is impos­
sible to lay down any rule as to what is a reasonable penalty, for this 
must be determined by the nature of the offence. (Angell & Ames on 
Oorporations, 361.) Fifty dollars would appear to be the general 
maximum (sec. 246, sub.sec. 6.) The penalty may be levied by dis­
tress, and, failing that, by imprisonment of the offender. (lb. snb-secs_ 
7, 3.) In construing a by-law, &c., the court will look at the whole 
of it, to ascertain its meaning', and comtrue one part with another, 
or other parts, so as if possible to give full effect to the whole. (In1'e 
Cameron and the ~1YIunicipality of East Nissouri, 13 U. O. Q. B. 190.) 

(m) Regulations.-It is not stated in what manner these regulations 
are to be made. whether by-law, order or resolution. It is certainly 
not stated that they are to be made by order or resolution. And it is 
elsewhere provided that the powers of a Municipal Oouncil, " when not 
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governing the proceedings of the Council-the conduct of its 
members-and the appointing or calling of special meetings 
of the Council, and generally such other regulations as the 
good of the inhabitants of the Municipality requires, en) and 

otherwise authorized or provided for," shall be exercised by by-law. 
(Sec. 190.) Little doubt therefore exists in the mind of the editor, 
but that the regulations in this section mentioned must be in the form 
of by-laws. (See note e to sec. 190.) 

(n) Every Municipal Council is under this section empowered to 
make regulation~ for the following purposes: 

l. The governhlg of the proceedings of the Council. 
2. For tbe conduct of its members. 
3. For appointing special meetings of the Council. 
4. FbI' calling such meetings. 
5. And generally such other regulations as the good of the inbabi­

tan ts requires. 
Provided tbere be no such regulations specifically given in this Act, 

and provided the regulations be not contrary to law. 
It is a principle applicable to every regulation of a Municipal Cor­

poration, first, that it be not contrary to the municipal acts or law 
authorizing the formation of the corporation, and, secondly, that it be 
not contrary to the general law of the lund. 

Firsl-The regulations of. a MuniciDal Council must not be incon­
sistent with the Municipal acts, for these acts create it an artificial 
being, impart to it its power, designate its object, and prescribe its 
mode of operation. They are in short the constitution of the Corpo­
ration. Hence all laws in contravention of them are void. The trne 
test of all by-laws, says Mr. Justice Wilmot, "is the intention of the 
Crown in granting the charter and the apparent good of the corpora­
tion." (The King v. Spencer, ~ Burr. J 838.) So of a Municipal Council 
it may be said that the true test of a by-law is the intention of tbe 
Legislature in incorporating the Council, and the apparent g'ood of the 
Municipality affected. Mr. Justices late, in the same case, said, 
"Corporations cannot make by-laws contrary to their constitution. 
If they do so, they act without authority." (lb.; but see" The Case 
of Corporations," 4 Co. R. 77, 78.) As transcending the Municipal 
Acts, by-laws creating a new office, imposing an oath of office wbere 
none is required by the acts, giving a vote to a class of persons not 
entitled to vote by law, qualifying persons to be candidates not quali­
fied by the ncts, giving a casting vote to an officer not entitled to it 
by the acts, restricting or extending the right of admissi on or eligi­
bility to office, altering the prescribed mode of election, or imposing' 
new or additional tests or qualifications either on members or voters, 
would be void. (8ee Angell &; Ames on Corporations, 345.) 

Second.-The law of a country being as well a rule for the proceed­
inD's of corporations as for the conduct of individuals, all by-laws 
co~ trary to the common or statute law of the country are void. "All 
by-laws," says Hobart, ,. must ever he subject to the general law of 
the realm, and subordinate to it." (lYon'is v. Slaps, Hob. 21(,) For 
this reason, a by-law" impairing the obligation of contracts," or taking 
"private property for public uses without just compensation," would 
be void. (Angell &; Ames on Corporations, 333. But where a statute 
authorizAd the corporation of a city to make by-laws " regulating," or 
if necessary" preventing," the interment of tbe dead witbin the city, 
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To repeal or may repeal, alter and amend it~ By-laws, save as by this Act 
"Iter uJ-Iaws restricted. (0) 

it was held that though that corporation had granted lands for the 
purpose of interment, and had covenanted that t~ey should be quietly 
enjoyed for that purpose, yet that the corporatIOn was not thereby 
estopped from passing a by-law forbidding such interment, under a 
penalty_ (Ib.) This case w~s decided ~n the; ground that the legi~­
lati ve power of the corporatIOn over thIS subJect was delegated to It 
for the good of the city, and that the by-law passed was to be regarded 
as if passed by the legislatllre; that no person is entitled to use his 
property so as to injure another, and that no covenant could give him 
power so to do, even though made with the corporation; since, as 
tending to control and embarrass the exercise of its important powers 
as a local legislature, the covenant, when· it came in Ifompetition with 
them, must give way or was repealed. (Ib.) The legislative power 
of a corporation is not only restricted by the statute law, but by the 
geueral principles and policy of the oommon law. Indeed, whenever 
a by-law seeks to alter a well-settled and fundamental principle of 
the common law, or to establish a rule interfering with the rights or 
endangering the security of individuals or the public, a statute or 
other special authority emanating from the creating power must be 
shown to legalize it, either expressly or by implication. It is upon 
this principle that, though many by-laws passed by the ancient muni­
cipal corporations in England for the regulation of trade have been 
adjudged good, yet many were adjudged void as in restraint of trade 
and an oppression of the subject. (Angell &; Ames on Corporations, 
:l35.) In New York, where the trustees of a village corporation were 
empowered to make such prudential by-laws, rules and regulations as 
they from time to time should deem meet relative to " huckster shops 
in said village," provided they were not inconsistent with the laws of 
the State, 01' of the United States, it was held that a by-law passed by 
the trustees, that hucksters should take and pay for a license from 
the trustees, under a penalty, especially where it did not expressly 
appear that prudence required such a by-law, was in restraint of 
trade and void, as contrary to the general principles and policy of the 
State_ (lb. 335.) There are however numerous municipal ordinances 
and ?-Y'-laws affecting the property of the subject, snch as ordinances 
reqmrlDg the owners of lots fronting on certain streets to fix curb 
stones and make a brick way in front of their lots, or assessing the 
owne.rs of buil?ings for similar purposes, affecting and regulating 
certalD occupatIOns and modes of using and exhibiting certain animals, 
s:lCh as by-laws prohibiting unlicensed persons from removing house 
dIrt and offal from the ?ity, 'prohibiting farmers from occupying stands 
for the purpose of selllDg lD certain streets constituted by by-law a 
part of the city market, prohibitino- the keeping of bowling alleys for 
gain, prohibiting the driving or riding of. horses on a trot or gallop in 
the str~e~s of a city, or the public exhibition of stud horses in a city, 
or requ1l'lng coal, &;c., to be weighed, which in the United States are 
held reaso~able. and valid, as no more than a proper exercise of that 
ge~eralleglslatlve power usually vested in municipalities, for the due 

. pollce and government of their crowded thoroughfares. (lb. 336; see 
also sec. 264 of this act and the act passim) 

(0) .It ne~d hardly be mentioned that the Same body as a municipal 
counCIl, winch has power to make has power to repeal by-laws; it 
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BY-LA WS OF COUNCIL. 

How AUTHENTICATED. 

19~. Every By-law shall be under the Seal of COrl)oration, How by·Jaws 

d h II L . d b h H . to be authen· an s a e slgne y t e ead of the CorporatIOn, or by the ticated .. 

person presiding at the meeting at which the By·law has been 
passed, and by the Clerk of the Corporation. (p) 

being of the very nature of legislative powe.rs that, by timely changes 
in the rule it prescribes, it should be enabled to meet the exigencies 
of the occasion. (Angell & Ames on Corporations, 329.) But the 
power does not extend to all by.laws. There are certain by.laws, 
sucb as those authorizing the issue of debentures, &c., upon the faith 
of which third persons act and change their circumstances, and from 
which the Municipality in general derives an immediate benefit­
these being in the nature of securities, rather than ordinary regnla­
tions, cannot be repealed until the loan or debt arising thereout or 
dependent thereupon is satisfied. (Sec. 235.) Hence it is that in the 
section here annotated the power given is to repeal, alter or amend 
by-laws, is general, " save as is by this act restricted." When, how­
ever, a part only of a sum of money provided for by a by-law has been 
raised, the Council may, under certain restrictions, repeal the by-law 
as to any part of the residue. (Sec. 234.) 

(p) The formalities prescribed in this section are indispensable. 
The by-law must be-

l. Under the seal of the Corporation. 
2. Signed by the head of the Corporation. 

0,. by the person who presided at the meeting at which the by­
law passed, 

3. Signed by the Clerk of the Corporation. 
Unless tbe by-law be sealed, it is not a legal by-law. (In re Croft 

and the JJbtnicipality of the Township ~f Brooke, 17 U. C. Q. B. 269.) 
'Where the head of the Corporation, either from caprice 01' obstinacy, 
refuses to do bis duty in passing a by-law which is required for the 
benefit of his township or a part of it, it would seem that the remain­
ing members of the Council would be justified in requiring another 
member of the Council to take the chair, and do that which the head 
of the Council perversely refuses to do. (p,'eston and the Corporation 
of the Township of JJIanvers, 21 U, C. Q. B. 626.) It is not, at all events, 
in the power of the head of the Council, by refusing to do his duty, 
to obstruct the regular proceedings of his colleagues in Conncil, and 
then move against their proceedings on account of their not bearing 
his name, which he has refused to attach to them. (Ib.) 

No action can be sustained, as for a breach of duty, against the head 
of a Municipal Corporation for not applying the seal to make a contract 
between the Corporation and the plaintiff, founded upon a refusal, 
which. if there had been a previous contract, would have constituted 
a breach of it·. There cannot be a remedy agtlinst the head of the 
Corporation equivalent to a remedy on the contract against the Corpo­
ration itself, had the contract been duly made, so as to make a valid 
contract where there is none. (Fa';r v. JJIoore, 3 U. C. C. P. 484.) 
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193. A copy of any By-law, (q) written 'or printed, with­
out erasure or interlineation, (1') and under the Seal of the 
Corporation, (s) and certified to be ~ true copy by the Clerk 
and by any member Slf the Councll, (t) shall be deemed 
authentic, and be received in evidence in any Court of Justice 
without proof of the Seal or signatures, (u) unless it is speci­
ally pleaded or alleged that the Seal, or one or both of the 
signatures, have been forged_ (v) 

OPPOSITION TO, BY RATEPAYERS_ 

194. Iu case any person rated on the Assessment Roll of 
any Municipality, or of any locality therein, (a) objects to the 
passing of a By-law, the passing of which is to be preceded 
by the application of a certain number of the ratable inhabi­
tants of such Municipality or place, (b) he shall, on petition­
ing the Council, be at liberty to attend, in person 01' by counsel 
or attorney, before the Council at the time at which the By­
law is intended to be considered, or before a COUlmittee of the 
ClIunuil appointed to hear evidence thereon, and Ulay produce 
evidence that the necessary notice of the application for the 
By-law was not given, or that any of the signatures to the 
application are not genuine, or were obtained upon incorrect 

(q) Not" order or resolution_" 
(r) It is well to obsBrve the requirement, that the copy, whether 

written or printed, is to be without er@UTe or interlineation. 

(s) The seal of course must have been affixed by the proper autho­
rity, and the production of the copy, with an impression of it, is p"ima 
facie evidence that it was affixed by the proper authority. (Angell & 
Ames on Corporations, 224.) 

(t) The certificate of the copy being a true one is to be signed "by 
the Clerk and by any member of the Council." 

(u) On a motion to quash a by-law: order or resolution, it is only 
necessary to produce a copy, certified under the hand of the Clerk 
alone, and under the corporate seal, together with au affidavit of the 
party applying. that the copy was received from the Clerk. (Sec. 198.) 
The latter sect~on is framed for a special purpose, while the section 
here a?notated IS meant to provide for all general cases. (Per Draper, 
C. J .. III In Te The Boa"d of School 11'us/ees and The Corpomtion of 
Sandwich, 23 U. C! Q. B. 639.) , 

(v1 It is for the party alleging the affirmative to give prima facie 
proo, of the forgery, before the other party can be required to rebut it 
and support the deed: the onus is on the party pleading forgery. 

(a) Which any person may be on his own application. (Assessment 
Act, sec. 21, sub-sec. 2.) 

(b I The right to object does not extend to the passing of all by-laws 
but only such as are ".to be preceded by the application of a certain 
num bel' of the ratable lllhabitants of the municipality or place." 
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statements, and that the proposed By-law is contrary to the 
wishes of the persons whose signatures were so obtained, and 
that the remaining signatures do not amount to the number 
nor represent the amount of property necessary to the passing 
of the By-law. (c) 
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190. If the Oouncil is satisfied upon the evidence that the When 

application for the By-law did not 1J0ntain the names of a by·laws shall 

ffi . b f h b . d . h not pass. 
8U Cleut num er 0 persons w ose names were 0 tame Wit -
out fraud and in good faith, and who represent the requisite 
amount of property, and are desirous of having the By-law 
pasRed, or if the Oouncil is satisfied that the notice required 
by law was not duly given, the Oouncil shall not pass the 
By-law. (d) 

PROCEEDINGS WHEN THIl ASSENT OF ELECTORS IS REQUIRED. 

196. In case a By-law requires the assent of the electors Ifa by·li1w 

of a Municipality before the final passing thereof, (e) the fol- ~~~~~~~";:/~~e 
lowing proceedings shall be taken for ascertaining such assent, electors. 

except in cas'lS otherwise provided for: (/) 

1. The Oouncil shall by the By-law (g) fix the day, hour Time and 

and place for taking the vote8 of the electors thereon at every f~~":;~I~~~ 

(c) The right to atteDd for the purpose mentioned exists only" on 
petitioning the Couucil." The 'person so attending may raise all or 
any of the following objections: 

1. That the necessary notice of the application for the by-law was 
not given. 

2. That any of the signatures to the application are not genuine. 
3. That some of the signatures were obtained upon incorrect state­

ments. 
4. That the proposed by-law is contrary to the wishes of the persons 

whose signatures were so obtained. 
5. Ar<d that the remaining signatures do not amount to the number, 

nor represent the amount of property necessary to the passing 
of the law. 

Cd) The Council is not to pass the by-law if satisfied of one of two 
things-either that the application for the by-law does not contain the 
names of a sufficient number of persons, &c., or that the notice required 
by law was not duly given. 

(e) By-laws for creating debts, &c., are here especially intended. 
(See sec. 226, et seq.) 

(f) If the proceedings prescribed be not taken, or be not duly taken, 
the by-law may be held invalid. 

(g) It has been held sufficient if the manner of ascertaining the 
assent of the electors be prescribed by a notice attached to the pro­
posed by-law when published, though the act says that it shall be 
determined by the by-law. (Boulton and The Town Council of the Town 
of Peterb01'ough, 16 U. C. Q. B. 380.) 
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place in the Municipality at which the elections of the memo 
bel's of the Councilor Councils therein are held, (h) and shall 
aleo name a Heturning Officer to take the votes at every such 
place, and such day shall not be less than three nor more than 
four weeks after the first publication of the proposed By-law, 
as herein provided for j (i) 

2. The Council shall, for at least ODe month before the final 
passing of the proposed By-law, publish a copy thereof in 
some newspaper published weekly or oftener in the Munici­
pality, or if tb,ere is no such newspaper, in some newspaper in 
the nearest place in which a newspaper is published, and also 
put up a copy of the By-law at four or more of the most 
public places in the Municipality j (j) 

en) "..Are held," that is, in each ward, When there are wards, &c. 
(i) The by-law itself is, among other requirements, 
1. To fix the time and place for taking the votes of the electors, &c. ; 
2. To name a Returning Officer to take the votes. 
The time must not of course be inconvenient or unseasonable, and 

the place must be "every place at which the elections of the members 
of the Council, &c., are held." If the Returning Officer named fail to 
attend, it is apprehended that the electors may choose from among 
themselves a Returning Officer. (Sec. 97; &ec. 196, sub.sec. 4.) 

(j) The by-law is to be published in the manner directed, and tc:i be 
so published" for at least one month," which means one calendar 
month. (Con. Stat. U. C., cap. 2, sec. IS.} The manner of publica. 
tion is to be the insertion of a copy of the by-law in some newspaper 
published weekly or oftener in the municipality, or, if there is DO such 
newspaper, in Bome newspaper in the nearest place in which a Dews· 
paper is published, and by putting up a copy of the by-law at four or 
more of the most public places in the municipality. 

The municipality of Kingston proposed to take £7,500 in a road 
company, and published a by-law (No.6) to authodze a loan, contain­
ing the usual recitals, imposing a rate, and directing the issue of deben­
tures, &c. When the by-law came on for discussion, a clause was 
added reducing the sum to £5,000, and directing the rates to be altered 
accordingly, and, thus amended, it passed, in Juue, 1854. In December 
following, another by-law was passed (No.8) providing for the issuing 
of debentures (authori~ed by No.6), and directing a rate to be levied 
for, the payment of the lllterest thereon, but making distinct provisions 
for meeting the principal out· of the profits of the stock to be taken, 
and fro.m .other funds. This by-law did not repeal No. n, but the enact­
ments m It sh?wed clear~y that the rates imposed by that by-law were 
meant to be dIspensed WIth. Held, that the last mentioned by-law was 
bad, for it was a new and independent by-law, and not a mere supple­
men~ to No.6, and should therefore have been published before the 
passmg, and have contained the usual recitals and enactments required 
In by-laws for creating a loan. Held also, that by-law No.6 was bad, 
thoug? not. moyed a,e;ainst, for it was not published beforehand in the 
form m which It ulttmately passed. (In 1'e Bryant and the lYfunicipality 
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3. Appended to each copy so published and posted, shall be Notice to b. 

a notice signed by the Clerk of the Council, stating that such glven. 

copy is a true copy of a proposed By-law which will be taken 
into consideration by the Council after UDe month froUl the 
first publicatiou in the newspaper, stating the date of the first 
publication, and naming the hour, day and place or places 
fixed for takiog the votes of the eleotors j (k) 

4. At such day aud hour a poll shall be taken, and all pro- Pol!' 

ceedings thereat and for the purpose thereof shall be conducted 
in the same manner, as nearly as may be, as at a Municipal 
election j Cl) 

5. Every Returning Officer shall, on the day after the cIos- Verifted poll 

ing of the 'p?ll, ;ret~rn hi~ poll-book verified to the Clerk of the ~~t:r~~d'." 
local MuniCipalIty III which the poll was taken, and in case of 
a By-law of a County Council, the Clerk of the local Munici-
pality shall forthwith return to the Clerk of the County Coun-
cil every poll-book so delivered to him; (m) 

6. The Clerk of the Council which proposed the By-law Clerk to ourn 

shall add up the number of votes for and against the same, ~1~r~nr~B~~t, 
and shall certify to the Conncil under his hand whether the 
majority have approved or disapproved of the By-law, (n) and 

of Pitt~bw'fJ", 13 U. C. Q. B. 347; see also Simpson v. The Cotporation of 
·the County of Lincoln, 13 U. C. C. P. 48.) But the Court, in its discre­
tion, has refused to quash a by-law under which a large sum of money 
had been'borrowed, on the ground that the by-law was not published 
as often as necessllry, and that the copy published in some respects 
differed from the by.law as ultimately passed. (Boulton and the 1'own 
Council of tlte 1'own of Petm'borough, 16 U. C. Q. B. 380.) 

(k) The pUblication of the notice is quite as necessary as that of the 
by-law itself. The notice may be in this form: 

Take notice, that the above is a true copy of a proposed by-law. 
which will be taken into consideration by the Council of this munici­
pality after one month from the first publica,tion in the (naming the 
newspapel·). the date of which first publication was (stating the day of 
the week, month and year), and that the votes of the electors of the said 
municipality will be taken thereon at (naminy the place or places), all 
(naming the day, &:c.), at (naming the how'). 

C. D., Clm·k. 
(l) See sec. 101, et seq. 
(m) Velified, &c. It is presumed, by a solemn declaration thereto 

annexed, that the poll book contains d. true statement of the poll. (See 
sec. 102.) 

(n) It is made the duty of the Clerk of the Council to add up the 
number of votes, &c., and to certify, &c., but no time is limited for 
the performance of the duty. It must, however, be done before tbe day 
appointed by the Council for taking the by-law into consideration. 
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shall keep the same with the poll-book among the records of 
his office j (0) 

7. The rate-payers entitled to vote on any By-law for incur­
ring a debt or raising money, which shall not be payable 
within the then current year, shall be such rate-payers only as 
are rated on the assessment rolls for an. estate of freehold, 
either legal or equitable, of sufficient value to, entitle thern to 
vote at any 1\1 unicipal election, or of a leasehold the duration 
of which shall not be less than the period of time in which 
the debt to be contracted or the money raised under such By­
law is made payable, and in the leaae for which leasehold the 
lessee covenants to pay the municipal taxes, (p) and the Clerk 
shall furnish the Returning Officer with a verified list of tbose 
entitled to vote on such By-law j (q) 

8. Any rate-payer offering to vote on any such By-law as 
in the next preceding sub-section mentioned may be required 
by the Returning Officer or any rate-payer entitled to vote on 
any such By-law, to make the following oath or affirmation 
before his vote is recorded: 

" I, A. B., do solemnly and sincerely make oath (or affirm, 
as the case may be) that I am the person named or purporting 
"to be named on the list of voters according to the terms 
" mentioned in sub-section number seven, of section one, hun· 
" dred and ninety-six of the Act (cit£ng the title of this Act) 
" to entitle me to vote on the By-law which is now submitted 
" to the rate-payers." (1') 

(0) See sec. 152, et seq., as to the duties of Clerks of Councils. 
(p) This is a new provision. Its object is plain, viz., to declare 

what persons are entitled to vote as to their approval or disapproval of 
such by-laws as are mentioned in the section. All ratepayers are not so 
entitled; but only such" as are rated on the assessment roll for an 
estnte legal or equitable of sufficient value to entitle them to vote at 
any :Municipal Election, or of a leasehold, the duration of which shall 
not. be less than the period of time in which the debt to be contracted 
or the money raised uuder such by-law is made payable, and in the 
lease for whlCh leasehold the lessee covenants to pay Municipal taxes." 
The latter words as to leasehold interesis, are peculiar. It is not in­
tended that any lessee not fully interested in the lease shall vote. In 
the. first place his lease must be in duration as long as the tiqLe for 
wInch. the money is borrowed or debt created. In the next place it 
n:ust appear that such lessee has covenanted by the lease to pay Muni­
Cl pal taxes. 

(q) See sub-sec. 6 of sec. 100. 

(r) This, which.is ~ew, is the only oath made necessary when voting 
on a by-law. It IS .sImply an oath of the identity of the person ten-
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WHE:-f REQUIRING THE ASSENT OF THE GOVER:-fOR TIl COUNCIL. 

197. The facts required by this Act to be recited in any 
By-law which requires the approval of the Govern!)r in Coun­
cil, shall, before receiving such approval, be verified by solemn 
declaration, by the Head of the Council, and by the Chamber­
lain or Treasurer and Clerk thereof, and by such other persons 
and on such other evidence as to the Governor in Council 
satisfactorily proves the facts so recited; (s) or in case of the 
death or absence of any such Municipal Officer, upon the 
declaration of any other Member of the Council whose 
declaration the Governor in Council will accept. (t) 

'WHEN AND HOW QUASHED. 

145 

When the 
assent of the 
Governor is 
required to 
By·laws. 

198. In case a resident of a Municipality, or any other By-Iaws,how 
person interested (a) in a By-law, order or resolution of the to proceed in 

dering his vote with the person named on the voters list. There is 
apparently no power to go behind the list for the purpose of inquiring 
whether the name is rightfully or wrongfully on the list. 

(~) This section applies only to by-laws requiring" the approval of 
the Governor in Council." To procure the approval, it is made neces-
sary that- . 

1. The By-law be verified by solemn declaration. 
2. The declaration be made by the Head of the Council, 

" " the Chamberlain or Treasurer, 
the Clerk of the Conncil. 

3. And by such other per~o"A and on such other evidence as to the 
Governor in Coundl satisfactorily proves the facts recited. 

(t) Will accept, i e., may accept or deem satisfactory. 
(a) The applicant in strictness should state that ke is a resident 

of the Municipality in which the by-law was pas§ed, or has an 
interest in the provisions of the by-law. (In re Babcock and the lI-Iuni­
cipal CO'Uncil of the l'ownsltip of Bedford, 8 U. C. C. P. 527; In j'e 

Bogart and the Town Council of Belleville, 6 U. C. C. P. 425.) Where 
applicant, who moved against a by-law of the United Counties of 
Peterborough and Victoria, swore that during all the year 1850, he 
had been, and was at the time of the separation a resident of and 
within the limits and boundaries of the Town of Peterborough, a Cor­
poration wit.hin the said County of Peterborough, it was held that 
applicant was sufficiently described as a resident, so as to be entitled 
to make the application.. (In re Conger and Peterborough N;,nicipal 
Council, 8 U. C. Q. B. 349.) Where a freeholder of a Township, 
thouO'h not a resident, applied to quash a by-law; and it was objected, 
that "'being a non-resident he could not do so; it was held that as a 
freeholder of the township he had an interest in all the by-laws passed 
by the Township Council, sufficient to enable him. t.o m.ove to quash 
any of its by-bws~ (In r~ De la H~ye and the Nununpallty of the Gore 
of T01'onto, 2 U. C. C. P. ,,17.) So 1t has been held tbat the owner of 
real estate in the M unicipnlity which has been assessed, though not 
himself named on the assessment roll had a sufficient interest. (h~ re 
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Council thereof, (b) applies to either of the Superior Courts 
of Common Law, (C) and produces to. the Court a copy of the 
By.law, Order or Resolution, (d) certIfied under the hand of 
the Clerk and under the corporate seal, (e) and shews by 

BMtllon and the Town 001tnC'i1 of the Town of Peterbm'01tgh, 16 U, 0, 
Q. B. 380.) Where the affidavit stated deponent to be a rate· payer and 
a resident householder, it was held unnecessary to give any fmther 
de~cription of him, (Baker v, The Municipat Council of Paris, 10 U. O. 
Q, B. 621.) 

(b) Before the statute 12 Vic, cap. 81, sec, 165, the Courts of Upper 
Cauada had not any power summarily to quash by·laws of a Muni­
cipality, (see In re McGill and the .Municipal Council of the Oountyof 
Peterborough, 9 U. 0, Q. B. 562) and that power was not extended to 
ordel's and resolutions till 22 Vic. cap. 99, sec. 194. (See In re Daniels 
and The lffnnicipal Council of the Township of Bnlford, 10 U. C. Q, B. 
478; In l'e Ccesar and the MuniC'ipality of the Town$hip of Cartwright, 
12 U. C. Q. B. 341.) . 

(c) It has been held that the Practice Court is not authorized to 
entertain such an application. (In I'e Sam.s and the City of Toronto, 9 
U. C. Q. B. 181.) 

(d) Applicant must produce to the Court a copy of the by-law, order 
or resolution, that is of an existing by-law, &c. So that if before appli. 
cation the operation of the by-law be spent (In l'e TelTY and the lYfuni. 
cipaMy of the Township of H(~ldimand, 15 U. C, Q, B. 380} or expressly 
repealed (In l'e lffcGW and the 111uniC'ipal CounC'i1 of the County of 
Petel'borough, 9 U. O. Q, B. 562) the rule will be discharged. (lb.) 
But where the repeal is after application to quash the by-law, and so 
a tacit acknowledgement of the illegality of the by-law, the Muni­
cipality will be ordered to pay the costs of the application. (In I'e 
('oyne and the lY[unicipal Council of Dunwich, 9 U. C. Q. B. 309; In l'e 
Coleman, 9 U. Cf5C. P. 146.) 

(e) Where tlj' Seal of the Corporation, though not mentioned in the 
Clerk's certi~cate, was o~ the same page with the certificate, immedi­
ately above It and OppOSIte to the signatnre of the Clerk,. the old law 
was h~ld to be. sufficiently complied with. (Baker v. The Municipal 
C01tnc~l of Parzs, 10 U. C. Q. B. 621.) The Court will discharge a 
rul~ ,to quash a by-law: &c., moved on a copy of the by-law, &c., 
verified lU a manner dIfferent from that prescribed by this statute, 
unless the reason for the variance is clearly aud satisfactorily ex· 
plaiued .. (Buchartv. The lYlunicipality of the United Townships of Brant 
and Cw'nck, 6 U. O. C. P. 130.) 

Where the by-law was one passed by the Corporation of two United 
Townships, and after d.issolution of the union, applicant produced a 
copy of the by-law certified under the hand of the clerk of the senior 
township and nnder the corporate seal of that township, the statnte 
was held to have been Eufficiently complied with and the by-law 
quashed. (In re Scott and the CO''Poration of the Township of Harvey, 
Q. B. T. T. 1866.) Where the copy of the by-law put in not being 
certified as the act directs, could not be read but the sa;ne was set 
out at length in affidavits filed, the deponent ~wearing that a by-law 
was passed by the Town Council in words following (setting ant the 



THE MUNICIPAL MANUAL. 

affidavit, (f) that the same was received from the Clerk, (g) 
and that the applicant is resident orinterested as aforesaid, (h) 
the Court, after at least four days' service (i) on the Corpora­
tion of a rule to shew cause in this behalf, (j) may quash the 
By-law, Order or Resolution in whole or in part for· ille-

by-law) the materials before the Court were held sufficient. (In 1'e 
1'he BOa/'d of School 1'rustees of the Town of Sandwich and the C0111o,.a­
ti.on of Sandwich, 23 U. C. Q. B. 639.) It will be observed that the 
statute is silent as to the right of the Clerk to charge fees for the cere 
tified copy or seal, while the statute 12 Vic. cap. 81, sec. 155, made it 
the duty of the Clerk only to give the copy" upon payment of his fee 
therefor." (See In re 1'ownship Clerk of Euphrasia, 12 U.C.Q.B. 623.) 

(f) The affidavit ought to be intitled of the Court in which the 
motion is maqe (Frazer v. The Mwticipal Comlcil of the United COltnties 
of Stormont, Dundas and Glengctr1'y, 10 U. C. Q. B. 286); but if it 
appears from the jurat to have been sworn before a Commissioner of 
that Court, the objection will not avail. (lb.) If, however, the Com­
missioner merely describes himself as " a Commissioner, &c.," without. 
stating of what Court, the affidavit must be intitled. (In 1'e Hi1'ons ct 
al. and the Municipal Council of Amhe1'stburgh,. 11 U. C. Q. B. 458.) 
It need not be intitled "The Queen v. The Municipal Council of, &c." 
but may be " In the matter of W. S. C. and the Municipal Council of, 
&c." (In 1'e Congel' and Pete>'boroughMunicipal Council, 8 U.C.Q.B. 349.) 
Affidavits in answer must, it is apprehended, be intitled in the same 
way as the rule is, which they are produced to oppose. (eee Tapping 
on .iliandamus, 413.) 

(g) It does not appear to be necessary that the copy produced should 
be sworn to have been received by the deponent himself from the 
Clerk. Where the deponent swore that the copy produced was re­
ceived by one T. from the Clerk of the Council, a,nd by T. was delivered 
to deponent, the affidavit was held sufficient. (Fisher. v. 1'he Municipal 
Council of Vaughan, 10 U. C. Q. B. 492.) The statute does not require 
that the affidavit should refer to the copy of the by law, as being an­
nexed, or that it should be in fact a,nnexed, but only that the copy 
produced is the copy received from the Clerk. (Besscy v. 1'he .Mimi­
cipol Council of G,'antham, 11 U. c. Q. B. 156.) 

(h) See note a to this section. 
(i) The meaning is that the corporation shall have four days-at lea,,~t 

to answer the rule. (See In ,'e Sams and the City of 1'oronto, 9 U. C. 
Q. B. 181.) The time under the old act WfiS at least eigM days, 
Where, under the old act, the rule nisi was obtained near the end of 
the term, and made· returnable eight days after service, and defen­
dants appeared during the following term and objected that the rule 
should have been to shew cause on a day certain, held that the objec~ 
tion, even if good, was waived by appearance. (Perry v. 1'he 1'own 
Council of Whitby, 13 U. C. Q. B. 504.) 

(j) The service is to be " on the Corporation," and therefore where 
the motion was to quash a by-law for taking stock in a railway com­
pany, on the return of the rule, and though the Corporation did not 
show cause, the Court declined to hear counsel for the railway company. 
(In re Billings and tJ!B .fllunicipcd Glnmcil of tlte TO~V1Whip qJ Gloucester, 
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gality, (k) and, according to the result of th~ applicatloll', 

10 U. O. Q. B. 27~.) In a subsequent case, where the Oorporation 
declined to show cause, the Oourt refused to hear counsel for some of 
the ratepayers of the Oorporation. (In re Webb and the Corporation: 
of the 'Township of Yarmouth, Q. B. H. T. 1866.) 

(k) The power of the Oourts to deal summarily with by-laws, orders, 
and resolutions of Municipal Oouncils, by quashing them on motion, 
depends wholly. on this' statute (Suthe1'land v. The Muni~ip~l Council 
of East NissO'lt1'!, 10 U. C. Q. B. 626); and that power willm generaL 
be exercised only when there is some illegality apparent on the face 
of the by-law, &c. (In l'e Hill and the Municipal Oouncil of the Town­
ship of Walsingham, 9 U. O. Q. B. 310; Grierson v. The jJ~u~'ici:J!alit1/ 
of Ontario, 9 U. O. Q. B. 623; In re Standley and the Mumc!pality of 
Vespm and S1mnidale, 17 U. O. Q. B. 69; In l'e Scal~lett and the Oorpo­
l'ation of York, 14 U, O. O. P. 161; In re Secord and the Omporat!on of 
the County of Lincoln, 24 U. 0, Q. B. 142) or where the by-law, order 
or resolution is shown to have ,been passed under circumstances which 
by the express terms of the statute make it illegal. (In re Lafferty 
and the Municipal Oouncil of ,Wentworth and Halton, 8 U. c. Q B. 232 ; 
In j'e Sutherland and the Municipal COU1tcil of East Nissouri, 10 U. O. 
Q. B. 626.) The exercise of the power is in every case discretionary r 
for it is not said the Oourt shall quash, but that it may quash, &c. (In re 
Hodgson and the Municipal Oouncil of Y01·k and Peel, and the Municipal 
Oouncilof Ontm'io, 13 U. O. Q. B. 26&); in other words, the statute 
confers an authority with a discretion to abstain from it!! exercise (per 
Draper, O. J., in In re Michie and the (Jorpomtion of the- City of Toronto, 
11 U. O. O. P. 386; see also Bogart and the Town Oouncil of Belleville, 
6 U. O. O. P. 428); and where the by-law is legal on its face, and a great 
length of time has been allowed to elapse unexplained, between the 
passing of the by-law and the motion, the Court will abstain from 
the exercise of its discretionary power. (In re Hill and the Muni­
cipality of Tecumseth, 6 U. O. O. P. 297; In re Ootte-r and the Muni­
cipality of Darlington, 11 U. C. C. P. 265; In re Gl'ani and the Oity of 
Toronto, 12 U. O. O. P. 357) especially if it'be shown that work has been 
done under the by-law, money expended thereunder, or that the by-law 
has been otherwise 80 acted upon that its repeal would cause much in­
convenience (In re Hodgson and the Municipal Uouncil of York and 
Peel and the Municipal Council of Ontal'io, 13 U. C. Q. B. 268; In re 
Ianson and the COlporation of the Township of Reach, 19 n. O. Q. B. 
591; h~ re Michie and the OOlpol'ation of the Oity of Toronto, 11 U. O. 

, O. P. 379; In re Scarlett and the Oorpol'alion of YorTe, 14 U. O. O. P. 
161; In re Drope and the Oorporation of Hamilton, 25 U. O. Q. B. 363) 
and where a party complaining of a by-law permits a term of the 
Oourts of common law to elapse without moving to quash it, the Court 
of C:h?nc~ry will refuse ~o interfere by injunction to restrain the 
lIIulliClpahty from proceedmg to enforce the provisions of the by-law. 
(In re Carroll and Perth, 10 Grant 64; In re Grier and St. Vincent, 12 

. ~rant 330.) B?t. of course a by-law substantially illegal cannot (sub­
'Ject to the provlslOns of s~c. 204 of this act) afford any protection for 
what has been done under It, and 80 incidentally its validity may, in an 
action, be decided upon at co=on law by Oommon Law Courts. 
(Sutherland,V. The Municipal Oouncil of East Nissouri, 10 U. C. Q. B. 
626.) But If the by-law 1;>e not void without being quashed, all pro­
ceedmgs duly had under It while in force, may be Justified under it. 
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award costs for or against the Corporation; (l) Provided 
always, that no application to quash any such By-law, Order 
-or Resolution, in whole or in part, shall be entertained by any 
DOUTt unless such application shall be made to such Court 
within one year from the passing of such By-law, (m) except 

(In 1'e Barclay and the Municipality of tke Township of Darlington, " 
U. C. C. P. 432.) No action can be brought for anything done under 
'it till the by-law is quashed. (See sec. 205.) It is n@ ground of 
lllegality for quashing a by-law that it is not sealed with the seal of 
the Municipality, for unless so sealed it is not a legal by-law and there 
is no jurisdiction to quash it as such. (In re Croft and the Jf1tnl~ 
·cipalit.'l of the Township of B1'oo!ce, 17 U. C. Q. B. 269.) But in some 
cases that which was intended to be a by-law and not· in fact a by-law 
for the want of the corporate seal, may be looked upon as a " resolu­
tion or order," and so now subject to the summary jurisdiction of the 
Courts on application to quash. The Court has refused to quash a 
by-law on the ground that a quorum of the Council was not present 
at its passing. (In 1'e Stttheriand and the jJfu~niciplll Council of East 
Nissouri, 10 U. c. Q. B. 626.) Where mere errors of calculation are 
charged, unless clearly made out, the Court will not quash the by-law. 
(In 1'e Paffard and tlte CfYrP01'ation of the County of Lincol,., 24 U. c . 
. Q. B. 16) aud even if shown to exist and to be extensive, the Court 
will lean strongly to the support of the by.law where it appears t.o 
·have been acted upon. (G,'ierson and the JJlunicipality of Ontm'io, 9 
U. C. Q. B. 623; Seeord and t1te Corporati~n of the County of Lincoln, 
24 U. C. Q. B. 142) 

(l) The words of the old law were, "And if it shall appear to such 
Court that snch by-law is legal, iu whole or in the part complained of, 
t.o award costs in favor of such Corporation, or otherwise against snch 
Corporation" (14 &; 15 Vic. cap. 109, sehd. No. 21); words which 
were held not to be retrospective (Brown v. The Munieipal Council of 
the County of York, 9 U. C. Q. B 453), and are in meaning much the 
-same as the words of this section-according to the "esuit, award costs 
for or against the Corporation. Where a Municipal Corporat.ion, on 
being served with a rule nisi, repealed the by-law cornpluined of, the 
'Court notwithstanding obliged them to pay the costs of the applicat.ion. 
(In re ('oyne and The JJfunicipal Conucil<Jj Dunwiclt, 9 U. C. Q. B. 309.) 
But where a by-law was defective only in part, and the rule asked to 
quash the whole, the Court refused to glve costs. (In 1"8 Patterson and 
The C07p01'ation of the County of GrlJY, 18 U. C. Q. B. 189.) 

(m) This proviso is new. Before this act, the Courts in general, 
~fter long and unexplained delay, a.bstained from the exercise of the 
:liscretionary power conferred :upon them summarily to quash by.laws. 
(See note /,; to this section.) But no rule was laid down as to the time 
~vithin which tIle discretionary power would or would ·not be exercised. 
Here it is declared that no application to quash any by-law, order or 
resolution shall be entertained, unless the application be made within 
one J ear from the passing of such by-law (not saying" order or reso­
lution "). In cases corning under this part of the proviso, it is appre­
hended that a rule nisi would be refused; for it is declared that the 
application, nnder the circumstances mentioned, "shall not be enter­
":ained." The Court, e:ven before this act, refused, after two years' 
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in the case of a By-law l'equiring the assent of electors 0', 

Tate-payers, when such By-law has not been submitted to, or 
has not received the assent of such electors or rate-payers, and; 
in such case an application to qualSh such By-law may be made·, 
at any time (n) 

IV HE:; CONFIRMED BY PROMULGATION. 

'§ 99. In case a By-law by which a rate is imposed. has 
been specially promulgated in the manner hereinafter speci­
fied, (0) no application to quash the By-law shall be entertained 
after six months have elapsed since the promulgation. (]1) 

200. Every special promulgation of a By-law within the 
meaning of this Act, ('1) shall consist in the publication, 

delay, a rule ni8i to quash a by-law of the Corporation of the city of 
Toronto to provide for the issue of debentures for esplanade purposes, 
saying, "In the exercise of the discretionary power given, * * * we 
should require a clear prima facie case to induce us to grant even a 
rule nisi to quash a by-law passed more than two years ago, and fully 
acted upon; besides which, for all that appears, this by. law may pos· 
sibly have been specially promulgated, (it does not appear it has not 
been,) and then an application to quash it must be made within six 
months after promulgation." (In re Grant and The City of Toronta, 
12 U. C. C. P 357.) 

(n) It is only said that in the case of a by-law requiring the assent 
of electors or rate-payers, when such by-law has not been submitted 
to, or has not received the assent of such electors or rate-payers, that 
" an application to quash such by-law may be made at any time." It 
does not follow that on every such application the Court shall quash 
the by)aw. The power to quash is still left to the discretion of the 
Court. (See note k to this section.) 

(0) See sees. 201, 202, 203. 
(p) The inconvenience of quashing a by-law imposing a rate, after 

it has been acted upon for months, is generally more than equal to the 
inconvenience of allowing a by-law, tho.ugh teohnically defective, to 
exist. :rhe effect of this section will be important, in curing technical 
defects m by-laws imposing rates. The limitation applies to by-Ia wo 
which have been specially promulgated and commences at the tithe of 
such promulgation (per Draper, C.J., in In re Bogart and Town Conne-il 
of Belleville, 6 U. C. C. P. 425) and where the by-law imposes a rate it 
would be well for the applicant moving against it more than six months­
after its p-assing, to show that it has not been specialJ.:y promulgated. 
(In re Grant and the Corpor'ation of the City of Toronto, 12 U. C. C. P. 
357; but Bee also remarks of Draper, U. J., in In j'e Bogal,t amI the Touln 
Conndl of B.e~leville, 6 U. C. C. P. 425.) If the by-law moved against 
be one l'eqmrmg the assent of electors, or rate payers, and' it be show!: 
that .sue!' by-law was not submitted to the electors or rate payers, the 
apphcatlOn to quash it may be made at any time. (See note n to sec. 
198.) 

(q) A by-law. Though the following section is expressly r8st1'icte';. 
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through t-qe Public Press, of a true copy of the By-law, and of 
the signature attesting its authenticity, (10) with a notice ap­
pended thereto of the time limited by Law for applications to 
the Courts to quash the same or any part thereot: (s) 

201. In the case of a By-law by which a rate is imposed,(t) And if !he 

the promulgation shall be either by such publication of a copy :[;!::~~­
of the By-law with such notice as aforesaid, or in lieu thereof rate. . 

by such publication of a notice setting forth the amount of the 
rate and giving the substance only of the other parts of the 
By-law with a similar notice of the time so limited for appli-
catiuns to quash as aforesaid; (u) and the publication referred 
to in the preceding two sections, shall be in each public news-
paper published weekly or oftener within the Municipality j 
or if there be no such newspaper, then in at least two public 
newspapers published weekly or oftener nearest the M uni-
cipality, and the publication shall for the purpose aforesaid be 
continued in at least three consecutive numbers of the 
paper. (v) 

20~. The notice to be appended to every copy of a By-law Notice t" Ce 

for the purpose aforesaid, shall be to the effect following: (a) give.}. 

"~oTIcE.-The above is a true copy of a By-law passed F f h 

by the Municipal Council of the Township of A, in the Count.y n~~r,;'e~ sue 

of TI, one of the United Counties of B, C and D (or as the 

to " a by-law by which a rate is imposed," this section appears to ex­
tend as well to olher by-laws. Of course the publication will not 
legalize a by-law illegal and void on the face of it; but it would seem 
that all formal or technical objections (if there is jurisdiction ) are cured, 
and all collateral objections precluded, after the expiration of the time 
limited for applications to the Court to quash the same. (See sec_ 
204.) 

(10) The publication is to be in each public newspaper, published 
weekly or oftener, within the municipality, &c .. and to be continued 
in at least three consecutive numbers of the paper. (Sec. 201.) 

(8) See sec. 202, as to form thereof. 
(I) See note '1 to sec. 200. 
(u) Two modes of promulgation are sanctioned-either may be 

adopted and the promulgation be sufficient. (See secs. 202 and 203 as 
to the forms of notice.) 

(,,) It would seem that the six months allowed for an application to 
quash a by-law are to be computed from the publication of the first 
number of the nc,,-,sl'aper 'in which the same is made. (See sec. 202.) 

(a) Where It stat.ute expressly provides that a thing is to be done in 
a g-iven form, the statute ought to be followed. (See vVa,oren v. Lotle, 
7 DowI. P. C. 602; C'Ocll'i"(II~lil V. C'llr'ewis, 9 DowI. P. C. 968). The 
form here is given" in cffc'ct" to be followed. 
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case may be) on the -- day of --, 18 ,:).nd (where 
the app1 oval of the Gove?'noJ' in Council is by law, required to 
give effect to such By-law) approved by His Excellency the 
Governor in Council, on the -- day of -- ,18 j and 
all persons are hereby required to take notice, that any 
one desirous of applying to have such By-law or any part 
thereof quashed, must make his application for that purpose 
to one of Her Majesty's Superior Courts of Common Law at 
Toronto, within six Calendar months at the farthest after the 
special promulgation thereof by the publication of this notice 
in three consecutive numbers of the following newspapers, 
viz: (here naming the newspapeJ'S in which the publication is 
to be made) or he will be too late to be heard in that behalf. 

"G. H. 
" Township ClerIc." 

Noticesett- 203. The notice setting forth the amount of the rate and 
:,~t/o~~dth. giving' the substance only of the other parts of the By-law, for 
substance of the purpose aforesaid, shall be to the effect following: (b) 
by-Iaw_ 

Form of such • "Township A, in .the County of H, one o! the United Coun-
notic., ties of B, C and D, In, Upper Canada, to WIt: 

Notice is hereby given, that a By-law, intituled, (set out the 
title) and numbered (give the number by which the By-law is 
des1gnated,) was on the -- day of --, 18 , passed 
by the Municipal Oouncil of the Township of A, in the County 
H, one of the United Counties of H, 0 and D, in Upper 
Canada, for the purpose of (here set out in substance the object 
of the By-law) as "raising the necessary funds to meet the 
general public expenses of the Township of --' for the 
year 18 ," or " for the purpose of raising and contracting 
for a loan of - - dollars, for making and macadamizing a 
Road from -- to --" (or otherwise, as the case may be) 
and, (and where the approval af the Governor' in Council 
1'8 _by law required to give effect to sl~ch B,y-law), approved by 
HIS Excellency the Governor in Council, on the -- day 
of --, 18 - j and all persons are hereby required to 
take notice, that anyone desirous of applying to have such 
~y-law or any part thereof quashed, must make his applica­
tIOn for that purpose to one of Her Majesty's Superior Courts 
of Oommon Law at Toronto, within six calendar months, at 
the farthest, after the special promulgation thereof, by the 
publication of this notice in three consecutive numbers of the 

(b) See note (! to sec. 202. 
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following newspapers, viz: (here name the newspapers in 
which the puulication is to be made) or he will bl3 too late to 
be heard in that behalf. 

"G. H., 
" Township Olerk." 
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204. In case no application to quash any By-law be made Ifnot moved 

within the time limited for that purpose, (c) the By-law, or so ~gainst.with. 
hth f · h b' f I I" mthetIme muc ereo as IS not t e su Ject 0 any suc 1 app [CatIon, or limited, to 

not quashed upon such application, so far as the same ordains, be valid. 

prescribes or directs anything within the proper competence of 
the Oouncil to ordain, prescribe or direct, shall, notwithstand-
ing any want of substance or form, either in the By-law itself 
or in the time or manner of passing the same, be a valid By-
law, (d) 

IF QUASHED, THE CORtORATION ONLY TO BE LIABLE. 

205. In case a By-law, Order or Resolution be illegal, in Li.bi.li~y o.f 

h I ' ( ) d' h' h b d d MUDlClp.hty woe or In part, e an In case anyt 109 as een one un er for acts done 

(c) This and sec. 200 seem to contemplate by-laws for an?1 purpose, 
while sees. 199 and 201 and the fOJ'1YUS of notice seem to apply only to 
by.laws imposing rates. 

(d) Neg'lect to make an application within the time prescriben has 
the effect of cnring any want of snbstance or form, either in the by-law, 
&c., itself, or in the time or manner of passing the same, provided 
what is ordained or directed by the by-law, &c., be within the proper 
competence of the Council. If not of the proper competence of the 
Conncil, a by-law affords nnder no circnmstances protection for what is 
done under it. (In J'e S"therland and The J'/unieipal Oouncilof Ea13t 
Nissouri, 10 U. C. Q. B. 626.) 

(e) It is not necessary that the illegality shouln appear on the face 
of the by-law in order to bring into operation the provisions of this 
section. If, for example, in the case of a road, it be run through an 
orchard, contrary to the staLute, there can be no question about the 
by-law being illegal. In such a case the party must apply and have 
the by-law quashed, before he can sue for anything done under the 
by-law. There may be cases where parties might maintain actions 
without taking that eourse; but it is apprehended the effect of the 
section is to deprive parties of any action whatever against anyone, 
so long as the by-law has neither been quashed nor repealed, when­
ever it is made to appear that what is complained of was done nnder a 
by-Jaw. (Smith v. The Oorporation ~(the Oity of Toronto, 7 U. C. L. J. 
239.) Whenever the by-law be quashed or repealed, the action must 
be brought against the Corporation alone, and not against the person 
acting- under it. (Black v. White et al., 18 U. C. Q. B. 371.) The quash­
ing o~ repeal of the by-law is not to be regarded as taking the defence 
from parties acting uncleI' the by-Jaw while in force; for all proceed­
ings had nnder it while in force, if legalized by it, may, notwithstand 
ing its repeal or being quashed, be justified under it. (Per Macaulay, 
C •• J., in Barclay v. The lJ[ltnicipaiity of Darling/on, 5 U. C. C. P. 438.) 
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it (f) which, by reason of such illegality, gives any person _a 
right of action, (g) no such action (h) shall be llrought Ul;td 
one month has elapsed after the By-law, Order or ResolutIOn 
has been quashed or repealed, nor until one month's notice, 
in writing, of t.he inte?tion to bring such actio_n, has been 
given to the CorporatIOn; and every such actIOn ~hall be 
brought against the Corporation alone, and not agamst any 
person acting under the By-law, Order or Resolution_ (i) 

(f) Are these words to be held to mean only any_thin_g donr. in the 
execution of the by-law, or for the purpose of carrymg It out; or lire 
they not to be construed to mean also anything done in reliance on 
the legality of the by-law, as, entering upon land wInch, if the by-law 
be valid, is a public highway, but which, if the by-law be not valid, 
leaves the parties exposed to be treated as trespassers? . Unless the 
latter construction be adopted, the act will in this respect fail in many 
cases of the effect which must have been intended. (per Robinson, C. J., 
in Blacky. White et al., 18 U_ C_ Q. B. 369.) 

(g) The right of action intended is a right of action for the recovery 
of damages, in which it may be important to tender amends. It does 
not therefore apply to actions of replevin, when brought merely to 
try the right to the property replevied. (Wil.\'on y_ The Corp01-ation of 
the Com~ty ·of ~iJ1iddlesex and William Langham, 18 U_ C. Q. B. 348.) 

(h) See preceding note_ 
(i) It appears, therefore, that if anything has been done under a 

by-Jaw, &c., which, being illegal, gives any person a right of action-
l. The action shall be bronght against the Corporation that passed 

the by-law, &c., and not against any person who acted under it. 
2. The action is npt to be bronght while the by-law, &c., is in force, 

nor until one calendar month has elapsed after t.he by-law, &c., 
is quashed or repealed. 

3. Before bringing it, one calendar month's notice in writing of the 
intention to bring it must first be given. to the Corporation_ 

4. Whether notice of action can be given bef01'e the by-law, &c., is 
quashed or repealed is a question, but material only in case 
the time for bringing the action is limited, and the time about 
to expire. (See JYIcKeneie v. The JJ1ay01' Aldel'men and Com­
monalty of Kingston, 13 U_ C. Q. B. 63'4.)' 

The Eection declares that no action shall be brouO'ht until the by-law, 
&c., has been. quashed or repealed for one calenda;:' month, and this, as 
already mentlOned, precludes the bringing of the action while the by­
law, &c., subsists (See Carmichael v. Slater, !J U_ C. C P. 423); but it 
does :lOt follow th~t the Statute~ of Limit~tions only begin to run from 
the tIme .of quashmg or repealIng. It IS clear that actions may be 
brou.ght (though only against the Corporation) for things done under 
the. Illega~ by-law, &c., that is things done in pursuance of, or in exe­
cutIOn of It, or under its authority while in force. The right of aCltion 
may be ?e~c1. to ves~ the moment the thing is done, and, if so, every 
statute hmI.tmg a rIght.of action of the particular kind would begin to 
run forthwIth .. ,"Vere.lt not so, very stale matters might be made 
grc:un~ls.of actlOn ag'amst Municipal Councils, and ,vhich (in the case 
.of mdlvIduals) would be outlawed. 
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TENDER OF AMENDS BY. 

~06. In case the Corporation tenders amends to the 
plaintiff or his attorney, (J) if snch tender be pleaded and 
(if traversed) proved, (1c) and if no more than the amount 
tendered is recovered, the plaintiff shall have no costs, bnt 
costs sball be taxed to the defendant, and set off against the 
verdict, and tbe balance due to eitber party sball be recovered 
as in ordinary cases. (l) 

(J) The law as to tender is not much understood by the public, and 
rerluires -some remarks in this place. 

1. Dejinition.-A tender in this section means the offering of money 
in satisfaction of a cause of action arising out of something' done under 
a by-law, order or resolution, quashed or repealed. 

2. How made.-A tender must be unqualified and unconditional. 
(i,[itchell v. King, 6 C. & P. 237; Jennings v. Alajm', 8 C. & P. 6 I; 
Strong v. Harv&y, 3 Bing. 304.) Whether conditional or not, is a ques­
tion for the jury (Afarsdcn v. Goode, 2 C. & K. 138; Milburn v. 
J11ilbl1rn, 4 U. C. Q. B. 179.) Strictly speaking, the tender ought to 
be of specie; but a tender in bank notes, if not objected to on the 
ground of being notes, will be good. (Blow v. Russell, 1 C. & P. 365.) 
The precise sum intended, or more, must be tendered, without requir­
jll~' change. (Brady v. Jones, 2 D. & R. 305.) The money ought to 
be actually produced (Ilmus v . .Arnold, 7 Moo. 59; Leatherhale v. 
Sweeps/one,3 C. & P. 342; Thompson v. Hamilton, 5 U. C. O. S. Ill); 
but this may be dispensed with by the party to whom the tender is 
made, as, where defendant said he had the money in his pocket, and 
plaintiff said, "You need not give yourself the trouble of offering it, 
for I will not take it." (Douglass v. Patrick, 3 T. R. 684; Jackson Y. 

Jacobs, 3 Bing. N. C. 869.) A receipt for the money cannot be insisted 
upon. (Cole v. Blake, I Peake, 238.) 

3. To whom ",ade.-Under this section the amends may be tendered 
"to the plaintiff or his attorney." A tender, strictly speaking, ought 
to be made before the writ issued out, and if made to the plaintff him­
self would be more satisfactory than if made to his attorney. But if 
the attorney is authorized to settle the business, and writes to defen­
dants previous to suing out the writ, warning them of the action, unless 
they pay him the money or the like, the tender may clearly be made 
to tho attorney. (Sellon, Pl'. 2, 315.) The attorney must, under any 
circumstances, be one employed in the particular action, and not 
merely one generally employed by plaintiff. (Ib.) 

(k) It is not enacted that the tender may be given in evidence under 
the general issne, and it is apprehended that it ought to be specially 
pleaded. 

(I) The object of the tender is to prevent useless litigation. The 
tender admits a cause of action, but limit,S the amount of damages 
arising therefrom. The party tendering in effect says, "I admit yon 
llnvc a rio-ht to brino' this action, but I do not admit that yau are 
(ntitled t~ any daml'ges beyond the amount tendered." If plaintiff 
declines the tender, and recovers no more than the amount tendered, 
he loses his costs, and, worse still, is compelled to pay the costs oX" 
defendant, which may be set off against his verdict. 

Tender of 
amends. 
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OFFENCES AGAINST BY·LAWS. 

~07. In case any Officer of a Municipal Corporati~n ne­
glects or refuses to carry into effect a By-law for payIng a 
debt and so ne"lects or refuses under colour of a By-law 
illeO'~lly attempti~g to repeal such first mentioned By-law, or 
to ~ter the same so as to diminish the amount to be levied 
under it, (m) such officer shall be guilt.y of a misdemeanor, 
and be punished by fine or imprisonment, or both, at the dis­
cretion of the Oourt whose duty it illay he to pass sentence 
upon him. (11) 

208. In ease an offence is committed against a By-law of 
a Oouncil, for the prosecution of which offence no other pro­
vision is made, (0) any Justice of the Peace having jurisdiction 
in the locality where the offender resides, or where- the offence 
was committed, whether the Justice is a member of the 
Oouncil or not, may try and determine any prosecution for 
theoffence.(p) . 

(m) The object of this section is, under the penalty mentioned, to 
compel Municipal Corporations and their officers to keep faith with 
creditors. When the latter advance money upon the security of a 
by.law for its repayment in whole or in part, within a specified period 
at a specified rate, any by-law attempting to repeal such mentioned 
by.law or altering the same, so as to diminish the amount to be levied 
under it, would be a fraud whether so designed or not. (But see sec. 
284, et seq.) Besides it is the duty of the Treasurer or Chamberlain 
of every Municipality to see that the money collected under such by. 
law is properly applied to the payment of interest and principal of 
debentures issued under the by-law. (Sec. 213.) 

(n) See note t to sec. 55. 
(0) The Corporation of any County, Township, City, Town or Incor­

porated Village, may pass by.laws for inflicting reasonable fine8 'and 
penalties not exceeding $50, exclusive of costs, for breach of any of 
the by.laws of the Corporation, (sec. 246, sub·sec. 6 b,) and for inflicting 
reasonable punishment or imprisonment, with or without hard labor, for 
any period n,ot exceeding 21 days, for breach of any of the by.laws of 
the CorporatIOn, in case of non.payment of the fine inflicted for any such 
breach, and there being no distress out of which the fine can be levied, 
with certain specified exceptions. (Sec. 246, sub·sec. 8.) 

(p) The jurisdiction of the Justice.is made to depend either on the 
loeality where the offender resides, or where the oEence was committed. 
A Just~ce having jurisdiction in either locality may not only try but 
det61:mme the. prosecution. The authority of a justice, who is so 
?y VIrtue of hIS office as Mayor, Reeve, &c., is limited to the County 
m whi.ch his il1:unicipality is situate (sec. 357) and the authority of 
fl; J:lshce of the Peace appointed by commission from the Crown, is 
hmited to the County therein specified. It is in no case attached to 
the person so as to be capable of beinO' exerted elsewhere than within 
these limits, "Being out of the Coun'ty where he is in commission, 
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2~9 .. The Justice or other authority before whom a pro­
sccutlOn ~s had for an offence against a Municipal By-law, 
may. COnVl?t the offender on the oath or affirmation of any 
credible Witness, and shall award the whole or such part of 
the penalty or punishment imposed bv the By-law, as he shall 
think fit, with the costs of prosecution, and may, by warrant, 
~nder the hand and seal of the Justice or other authority, or 
In case two or more Justices act together therein, then under 
tbe band and seal of one of them, cause any such pecuniary 
penalty and costs, or costs only, if not forthwith paid, to be 
levied by di8tress and sale of' the goods and chattels of the 
offender. (q) 

210. In case of there being no distress found, out of which 
the penalty can be levied, the Justice may commit the offender 
to the Common Gaol, house of correction, or nearest lock-up 
house, for the term or some part thereof, specified in the By­
law. (r) 

211. When the pecuniary penalty has been levied, one 
moiety thereof shall go to the informer or prosecutor, and the 
other moiety to the Corporation, unless the prosecution is 
brought in the name of the Corporation, and in that case the 
whole of the pecuniary penalty shall be paid to the Corpora­
tion. (s) 

he is but a private man." (See Paley on Convictions, 4 edn. 16, 17; 
Bee also, The Queen v. Row, 14 U. C. C. P. 307.) 

(q) The powers of the Justice or other authority under this section 
are the following: 

1. To convict the offender on the oath or affirmation of any credible 
witness. 

2. To award the penalty or punishment imposed by the by-law, 
with the costs of the prosecution. 

3. By warrant, to cause any pecuniary penalty and costs, or costs 
only (as the case may be), to be levied by distress and sale of the 
goods and chattels of t.he offender. 

Sec next section as to imprisonment in default of distress. 
(I') The term ought not in general to exceed twenty-one days. (See 

sec. 246, sub-sec. 8.) 
(s) It is the policy of most statutes inflicting penalties, to give part 

of tbe penalty to the informer. At first it was common~y one-fourth; 
afterwards, by later statutes, one-third; and lastly, as ill the case of 
the section here annotated, one moiety or half of the penalty. "Even 
this large proportion," says an eminent writer on the penal statutes, 
., seldom hath its effect." (Paley on Convictions, 237.) Possibly the 
inful'rner, notwithstanding his expectation of, and interest in, the 
pcnall.y, i8, "a credible witness," within the meaning of the pre­
ceding section; for no person offered as a witness, with a few excep-
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~.2. The Police Magistrate, or, when there is no 'PoliCG 
Mao-istrate the Mayor of a Town or City, shall, have jurisdic. 
tion

b 
in addition to his other powers, to try and determinc all 

pros~cutions for offences against the By-laws of the Town or 
City, aud for penalties for refusing to ac~ept ?ffice therein, or 
to make the necessary declarations of qualIficatIOn and office.(t) 

DEBENTURES, &c, 
How TO Ell :MADll. 

~t3. All Debentures and other specialties duly authorized 
to be executed on behalf of a M)lnicipal Corporation shall, 
unless otherwisc specially authorized or provided, be sealed 
with the ~eal of the Corporation, and be signed by the head 
thereof, or by some other person authorized 'by By-law to sign 
thc ,[lIDC, otherwise the same shall not be valid; (a) and it 

tions, is now, by reason of incapacity from crime or interest, to' be 
excluded ft'om giving evidence. (Can. Stat. U. C. cap. 32, sec. 3.) 

(t) A Police Magistrate has generally, as regards the ci~y or town 
of which he is an officer, the same jurisdiction as Justices of the Peace 
have in their several counties, and his proceedings should be conducted 
in the same manner as if he were a commissioned Justice of the Peace. 
He is not only ex qfficio a Justice of the Peace for the City or Town for 
which he holds office, but as well for the County or Union of Couu­
ties in which the City or Town is situate (s. 373); and in some cases 
he has concurrent powers with the Recorder of the City. (Con. Stat. 
Can., cap 105, s. 30). The Mayor may, in the absence of the Police 
Magistrate, act in his place (s. 367). Any Justice of the Peace having 
jurisdiction in a Town, may, at the request of the Mayor, act in his 
stead at the Police Office. (lb.) , 

(a) It is the duty of the Clerk of every Municipal Corporation, sub­
ject to a sev.ere penalty, withiu two weeks after the final passing' of 
any by-law passed for the purpose of raising money by the issue of 
debentures, and before the sale or contract of sale of the debentures, 
to transmit to the County Registrar a copy of the by-law, duly certi­
Hed, aud other like information, for the purpose of registration. (Can. 
Stat. Can. cap. 84. sec. 212.) It has been held that a debenture issued 
by a J\Innicip~l,l Coun;;i!, under its corporate seal, and signed by the 
head of the COl-poratlOn, for the payment of a debt due or loan con­
tracted under a by-law which does not provide by special rate for pay­
ment of the debt or loan, does not estop the Municipal Corporation 
from setting up as a defence to an action on the debentures the invali­
~ity of the by-law. (Mellish v. The Town Counc·,l of the To:n2 of Brant­
lo,-d, ~ U. ~. C. P. 35.) A person negotiatiug the sale of a Municipal 
debenture IS uot answerable that the Municipality will pay the amount 
secured by the debenture. (Sceally v. JYfcCallum, 9 Grant, 434.) Where, 
therefore: a Township Municipality, in pursuance of the Municipal 
CorporatlOn Act of 1849, passed a by-law for the putpose of granting a 
loan to the Po~t Burwell Harbour Company,' and issued debentures 
thereunder wInch were subsequently declared to be illegal in conse-
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shall be the duty of the Treasurer or Chamberlain of the 
D1unicipality to see that the money collected under such By­
law is properly applied to the payment of the interest and 
principal of such Debentures. (b) 

TRAXSFERABLE BY DELIVERY. 

214. Any Debentu~e heretofore issued, or issued after this 
Act takes effect, under the formalities required by law, by any 
l\I unicipa! or Provisional Municipal Corporation, payable to 
bearer or to any person named therein or bearer, ( c) may be 
transferred by deli \'ery, and such transfer shall vest the pro­
perty of such Debenture in the holder and enable him to 
maintain an action thereupon io his own name. (d) 

quence of the road company not having been properly constitutec1, the 
Court of Chancery, in the absence of any proof of fraud, refused to 
order one of the directors of the road company to refund the amount 
paia to him upon the,sale of one of such debentures. (Ib.) 

(b) The latter part of this sQction is new, and, like sec. 207, iutended 
for the protection of creditors. The duty of the Treasurer or Cham­
berlain to see that the money collected under the by-law is properly 
applied, is made imperative; and no subsequent by-law or resolution 
of the Couucil would in law be any excuse for neglect of that duty. 
Besides, neglect on the part of a Municipal officer to carry iuto effect 
a by-law for paying a debt, is made a criminal offence. (Sec. 207.) 

(c) It is not all debentures that are made negotiable, but only such 
as are issued "under the formalities required by law." This expres­
sion includes not only what is required by sec. 213, which provides 
for sealing with the seal of the Corporation, and signature by the head 
of it, but also what is required under sec. 226, which provides tbat 
every by-law for the creation of a debt or negotiation of a loan shall, 
in order to bind the Municipality, settle a special rate for the payment 
of such debt or loan, and that the by-law shall contain certain specified 
recitals. (Pel' Draper, C. J., in The Trust and Loan Company of Upper 
C''-'nada v. The City of Hamilton, 7 U. C. C. P. 103.) And it would 
seem to follow that even against a bona fide holc1er for value, without 
notice, these defences could be raised. (See however .Anglin v. The 
.Municipalityof Kingston, 16 U. C. Q. B. 121; CI'awf01'd et al. v. The 
Corporation of the Town of CoboUl'g, 21 U. C. Q. B. 113.) 

(d) A dehenture is a chose in action; and it is an ordinary rule of 
la w that a chose in action cannot be transferred so as to gi I"e the trans­
f"rree a right to sue at law upon it in his own name. (Smith's lIIer­
can tile Law, 5 Ed. 229.) The chief exceptions are bills of exchange 
and promissory notes, which for the benefit of trade have been made 
negot.iable. Another exception is that of debentures issued under this 
act. Snch debentures, when issued uuder the formalities required by 
law, are choses in action, transferable by endorsement and delivery 
where made so, and when so made become analogous to bills of 
exchanO'c or promissory notes in many particulars. The fact that 
a debe;ture was, when duly signed and sealed, feloniously stolen from 
the Corporation, and transferred to the plaintiff, a bona fide holder for 
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Or ifendors- 21t'i. Any Debenture issued as aforesaid, (e) and made 
ed'in blank, payable to any person or order, shall, after the endorsation 
when pava-. h b [' bl bdl' ble to order.' thereof m blank by suc person, e translera eye Ivery 

In pleading, 
sufficient to 
describe 
plaintiff as 
the holder. 

from the time of the endorsation, (1) and the transfer shall 
vest the property thereof in the holder, and enable him to 
maintain an action thereupon in his own name. (g) 

216. In a suit or action upon auy such Debenture, (h) it 
shall not be necessary for the plaintiff to set forth in the 
declaration or other pleading, or to prove, the mode by which 
he became the holder of the Debenture, or to set forth or to 
prove the notices, by-laws or other proceedings under and by 
virtue of which the Debenture was issued, but it shall be 
sufficient in such pleading to describe the plaintiff as the 
holder of the DeLenture (alleging the indorsation in blank, if 
any) and shortly to state its legal ejfect and purport, and to 
make proof accordingly. (i) 

Full amount 217. Any such Debenture, issued as aforesaid, ef) shall 
recoverable, be valid and recoverable to the full amount notwithstanding 
though' " 
negotiated at its negociation by such Corporation at a rate les8 than par, 0 r 
Interest f . h . 
exceeding at a rate 0 mterest greater t an SIX per centum per annum, 

value, affords no ,defence. (The Trust and Loan Oompany v. The Cily 
of Hctmilton, 7 U. O. O. P. 98.) The original holder of a debenture, or 
any subsequent transferree thereof, may from time to time cause to be 
registered with the Oounty Registrar the name of such original holder 
or subsequent transferree (Oon. Stat. Oan. cap. 84, sec. 6); and such 
holder or last registered transferree is to be deemed prima, facie the 
legal owner and possessor of the debenture. (lb.) 

(e) See note c to sec. 214. 

(f) Indorsements are either full or blank. A full indorsement is 
one which mentions the name of the party in whose favor it is made; 
an iudorsement in blank, one which does not mention such name. 
~Smith's Mercantile Law, 5 Ed. 230.) The latter is the only form of 
llld~rsement contemplated by this section. It is a question whether 
the mdorsement of a debentnre will, like the indorsement of a bill or 
note, guarantee its payment. (See Allen v. Wctlker, 2 M. &; W. 017.) 

(g) See note d to sec. 214. 

(h) See note c to sec. 214. 

(r) The provisions of this section are designed to simplify proceed­
ings at law against the Municipality by the holder of a debenture for 
the amount which it represents. They extend both to pleadinO' a~d to 
ev.idence. (~ee The Tru.~t and Loan Compctny of Upper Cctnctd~ v. The 
C1Iy Qf Hctrmiton, 7 U. O. c. P. 98; An,'llin v. The City of Kingston, 
26 U. 0, q. B. 121; Craw/mod et ctl. v. The Corpomtion of the Town of 
UOOOU1'g, 21 U. O. q. B. 113.) 

(j) See note c to sec. 214. 
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or although a rate of interest greater than six pill' centum per six per cent. 

annum is resen'edthereby or made payable thereon. (lc) or below par. 

RESTRICTIONS UPON COUNCILS. 
2.18. No Council shall act as bankers, or issue auy Bond, Restrictions 

Bill, Note, Debenture or other undertaking, of any kind or in Up Ion Ctoun-

f . h f B k '11 '" . C1 S as a any arm, III t e nature a a an BI or Note, or Illtended to ~an1.<ing,. 
form a circulating medium, or to supply the place of specie, :~~~g&b;.llS, 
or to pass as money; (l) nor, unless specially authorized so to ' 
do, shall any Council make or give any Bond, Bill, Note, 
Debenture or other undertaking, for the payment of a less 
amount tha!! one hundred dollars; (m) and any Bond, Bill, 
Note, Debenture or other undertaking issued iu contraventiou 
of this section, shall be void. (n) 

219. In case any person issues or makes, or assists in To issue 
.. k' k' I d' bank notes ISSUlllg or rna lUg, or nOWlUg y utters or ten ers 111 payment &c.,contral'Y 
or exchange, any Bond, Bill, Note, Debenture or undertaking, to this Act, 

f k · d' f . h f B k B'll declared a o any 10 or In any orm, 111 t e nature 0 a Jan 1 or misdemea-

Note, intended to form a circulating medium, or to supply the nor. 

place of specie, or to pass as money, contrary to this Act, such 
person shall be guilty of a misdemeanor. (0) 

220. No Council shall have power to give any person an Granting 

exclusive right of exercising within the Municipality any trade ~~~~E?:~~~ 
or calling, or to impose a special tax on any person exercising 
the same, or to require a licAnse to be taken for exercising 

(k) And in this respect resembles the law of bills and notes. Be­
cides, Municipal Corporations are not restricted any more than indivi­
duals as to the rate of interest to be received upon moneys loaned by 
them, but may take any rate of interest agreed on. (Tlte C01-poration 
of the Township of Westminster v. Fox, 19 U. C. Q. B. 203; The COl' po-
9'ation of North GWillimbnr!! v. Jfoo1'e et aT., 15 U. C. C. P. 445.) 

(I) The object of this and the following section is to confine Munici­
pal Councils within the legitimate sphere of their organization. The 
section under consideration is more particularly directed against the 
issue of uadertakings "iutending to form a circulating medium, or to 
supply the place of specie, or to pass as money." 

(m) This was the old law, (See 12 Vic. cap. 81, sec. 183.) 
(n) Parties contravening the provisions of this section are by the 

next section made criminally responsible. 
(0) In case any person-
1. Issues or makes; 
2. Assists in iS3uing or making; 
3. Knowingly utters or tenders in payment or exchange, 

An!! bond, bill, note, debenture or undertaking, &c., contrary 
to this Act; 

He shall be guilLy of a misdemeanor. (See note t to sec. 55.) 

11 
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the Rame, unless authorized or required by statute so to do j (p) 
but the Council may direct a fee, not exceeding one dollar, to 
be paid to the proper officer for a certificate of compliance with 
any regulations in regard to such trade 01' calling. (q) 

Except as to 221. But nothing in this Act contained shall prevent a 
any f."y. Council from granting exclusive privileges in any ferry, 

which may be vested in the Corporation represented by such 
Council. (1') 

(p) Monopolies are odious to the law. A monopoly is when the 
sale of any merchandise or commodity is restrained to one or to a cer­
tain number (11 Co. 86), and has three inseparable consequents-the 
increase of the price, the badness of the ware.g, the impoverishment of 
others. (lb.) By statute 21 Jac. 2, all monopolies and all commissions, 
grants, licenses, &c., to any person, &c., for any sale, buying, selling, 
making, working, using of a thing, &c., are void. And anyone 
grieved, &c., may have an action on the statute, and recover treble 
damages and double costs. So monopolies are contrary to Magna 
Charta. (2 lnst. 63.) By statute 38 Ed. 3, a merchant may freely deal 
in all manner of merchandize. The statnte of - 21 J aCt 2, does not 
extend to letters patent for inventions, &c. Tl;le first part of this sec­
tion is simply a declaration of the common law. No Municipal Council 
hus a right to grant a monopoly, "unless authorized or required by 
statute so to do." 

(q) A by-law made only for the regulation of anyone in the use or 
exercise of that which he has a right to do, may be good. (Com. Dig. 
By-law B. 2.) 

(r) A ferry is a franchise which cannot be set up without the license 
of the Crown, or the -authority of some body corporate or person em­
powered by the Crown or the Legislature to grant the same. (Com. 
Dig. "Piscary," B.) Ferries, when granted by the Crown in Upper 
Canada, ar.e generally put up to public competition, and leased for a 
term of not more than seven years. (Con. Stat. U. C. cap. 46, sec. 3.) 
The leases or licenses are under the great seal. (lb. sec. 2.) Where 
the ferry is required over any stream, the two shores of which are in 
different municipalities, not in the same county, a license may be 
granted to either of the municipalities exclusively, or to both con­
jointly, as may be most conducive to the public interest. (lb. sec. 5.) 
,?,here one shore is ~ithin the limits of a city, town or incorporated 
vlllage, !l;nd the other v: a township or rural municipality, the license 
must be Issued to the CIty, town or incorporated village. (lb. sec. 6.) 
The license m.ay be for any period not exceeding fifty years. (lb. sec. 2.) 
It (lonfers a nght on the municipality or municipalities to establish a 
ferry from shore to shore, &c., npon condition that the craft to be used 
s,hall be propelle~ .by ~team, &c'. (!b. s.e? 7.) Upon receipt of any such 
hcense, the mnlllClpahtyor mUlllClpahtIes may pass a by-law declaring 
their determination to sublet the ferry and may sublet the same for 
such. price and upon such terms, &c., as'they deem best. (lb. sec: 8.) 
No hcense of a ferry on the line of the Provincial frontier can be granted 
to any: person or body corporate beyond the limits of the Provin'ce, but 
must III all cases be granted to the municipality within the limits of 



2~2. In ease a member of the Council of any Municipality, 
'either in his own name or the name of another, and either 
alone or jointly with another, enters into a contract of any 
kind, or makes a purchase or sale in which the {)orporation is 
a party interested, and which is on that account void in equity, 
the same contract, purchase or sale, shall also .be held void in 
any action at law thereon against the Corporation. (8) 

which the ferry exists, &0. (lb. sec. 9.) .Any person interfering with 
the rights, &0., of a licensed ferryman, may be summarily proceeded 
against. (lb. sec. 10.) But any person may use for his own accommoda,.­
tion his own vessel or craft to cross the river or stream over which a 
ferry exists. (lb. sec. 11.) .A bOllt mllY also, it seems, lawfnlly ply 
with passengers from one of the ten!!ini of a ferry to a place without 
the limits Of the ferry, hOweVill' near to them, if done bona fide and not 
to injure the ferryman's right. If there b,e an exclnsive ferry from .A. 
to B., it does not prevent persons from going by any other boat from 
A. directly to C., tho)lgh it btl near B., provided it be not done fraudu· 
lently, and as a pretence for avoiding the regular ferry. (Com. Dig. 
<'Piscary," B.) , 

($) The settled rnle in !lquity is that he who is entrusted with the 
business of others cannot be allowed to make such business lin object 
'of interest to himself. 

This rule does not depend on reasoning technical in its character or 
10cal in its application. It is founded npon principles of reason, of 
morality and of public policy. It has its foundation in the very con­
stitution of our nature, for- it has authoritatively been declared that a 
man cannot serve two masters, and is enforced wherever a well regu­
lated system of jurisprudeuce prevails (per the Chancellor in City 
of T01'onto V. Bou'es, 4 Grant 504.) One who has power, owing to the 
frailty of human nature, will be too readily seized with the inclination 
to use the opportunity for securing his own interest at the expense of 
of that for which he is entrusted. (Governor and Oompany of York 
Bu·ilding Society v. Mackenzie, 8 Brown P. C. 42.) The wise policy of 
the law has therefore put the sting of disability into the temptation 
as a defensive weapon against the strength of the danger which lies in 
'the situation. This conflict of interest is the rock for shunning which 
the disability under consideration has obtained its force, by making 
the person who has one part entrusted to him incapable of acting on 
the other side, that he may not be seduced by temptation and oppor. 
tunity from the duty of his trust. (lb. 66) The law wHlin no case 
permit persons who have undertaken a character or a charge, to change 
or invert that character by leaving it and acting for themselves in a 
business in which their character binds them to act for others. (lb.) 
.The application of the rule may in some instances appear to bear hard 
upon individuals who have co=itted no moral wrong; but it is 
'essential to the keeping of all parties filling a fiduciary character to 
their duty to preserve the rule in its integrity, and to apply it to 
every case as it arises, which justly falls within its principle (per 
Esten, V.C., in Oity of Toronto v. Bowes, 4 Grant 530.) 

To deny the application of the rule to Municipal bodies, would be to 
deprive it of much of its value; for the well working of the Municipal 
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OOSTS OF MANDAMUS. 

223. Upon any application for a Writ of Mandamus for 
or against a Municipal Corporation, the Courts may, in their 
discretion, grant'or refuse costs. (t) 

EXEOUTIONS AGAINST CORPORATIONS. 

22.:1. Any Writ of Execution against a Municipal Corpor­
ation, (a) may be endorsed with II direction to the Sheriff to 

system through which a large portion of the affairs of this country are 
administered, mnst depend very much upon the freedom from abuse 
with which they are conducted. It is obviollS that nothing can more 
tend to correct the tendency to abuse, than to make abuses unprofi. 
table to those who en~age in them, and to have them stamped as 
abuses in Oourts of JustlCe (per Esten, V.O., lb. p, 531.) The tendency 
to abuse may indeed be in part corrected by public opinion; but pub­
lic opiuion itself is acted upon by the mode in which Oourts deal with 
such abuses as are brought within their cognizance. It has heen well 
observed that the view taken by Oourts of Equity with respect to 
morality of conduct among all parties, is one of the highest morality; 
and this cannot fail to have a salutary effect upon public opinion itself. 
Just as, on the other hand, if a low standard of morality were permit­
ted by the Oourts, its inevitable tendency would be the demoralization 
of the public feeling in regard to transactions of a questionable charac. 
tel'. (1b.) 

The object of this section is to e:ll:tend the application of this equit.. 
able rule to Oourts of law, and not simply leave the contract to be 
avoided in equity, but to make it void in any Oourt of law in any 
action therein against the Oorporation. (See note h to spc; 73.) 

Where the Mayor of the City of Toronto secretly contracted to' 
purchase at a discount, a large amount of the debentures of the Oity 
which were expected to be issued under a future by-law of the Oity 
Council, and was himself afterwards an active party in procuring and 
giving effect to the ~y.law which was subsequently passed, the Court 
of Chancery held him to be a trustee for the Oity of the profit he 
derived from the transaction (The City of Toronto v. Bowes, 4 Grant 489, 
which decision, Robinson, O. J., dissentIng, was affirmed in appeal, 
6 Grant, 1, and afterwards upheld by the Privy Oouncil.) So wheel' 
a member of a Municipal Oorporation agreed with another party 
to take a contract from the Oorporation for the execution of certain 
works in his name, the profits whereof were to be divided .. between the 
parties, it was held that such a contract was in contravention of the 
municipal law, and the Court of Ohancery refused to enforce the aO'ree-
ment for a partnership. (Collins v. Swindle, 6 Grant 282.) b 

(I) At common law, When rule nisi for a mandamus was discharged, 
the. Oo~rts g:ave. costs or not to the person opposing it, according to, 
theIr discretlOn ill each case. (Kennedy v. The Municipal Couucit oj 
Sandwich, 9 U. O. Q. B. 326.) 

(a) A. M?-uicipal Oorporation being liable to be sued (see note to 
sec. 4), IS hable to the consequence of a suit, viz., execution. .As the 
assets of the Oorporation are not the property of the members of the 
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~evy the amount thereof by rate, (b) and the proceedings against 

thereon shall then be the following: (c) ~fe~~iciPali. 

1. The Sheriff shall deliver a copy of the Writ and endorse­
ment to the Chamberlain or Treasurer, or leave such copy at 
the office or dwelling house of that officer, with a statement in 
writing of the Sheriff's fees, and of the amount required to 
satisfy such execution, including in such amount the interest. 
calculated to some day as near as is convenient to the day of 
the service; (d) 

2. In case the amount with interest thereon from the day 
mentioned in the statement, be not paid to the Sheriff within 
one month after the service, the Sheriff shall examine the 
assessment rolls of the Corporation, and shall, in like manner 
as rates are struck for general municipal purposes, strike a rate 
sufficient in the dollar to cover the amount.due on the execu­
tion, with such addition to the same as the Sheriff deems 
sufficient to cover the interest, his own fees and the Collector's 

Corporation, but of the people whoin they represent, the form of pro­
ceeding by execution against such a corporation, must, under certain 
circumstances, differ fr0m that of proceeding by execution agaiust an 
individual. 

(b) The writ may (not must) be indorsed with a direction to the 
Sheriff to levy the amount by rate. The writ may also, it is appre· 
hended, be indorsed, as in the case of writs of execution against indivi­
duals, either to levy of goods or lands (or as the case may be) of the 
Corporation, in which event a rate would not be contemplated and 
probably would not be necessary. But it is only when indorsed to 
levy by rate, that the ,following sub-sections are at all applicable. 

(c) If the writ be indorsed by rate, the proceedings sl/all be as di­
Tected. 

(d) The Sheriff is to deliver: 
1. A copy of the W)'it and indorsement to the Chamberlain or Treasurer 

OJ' leave snch copy at the office or dwelling house of that officer . 
. 3. TV,th a statement in writing of the Sheriff's fees and of the amount 

required to satisfy such execution, including in such amount the 
interest calculated to some day as near as is convenient to the 
day of service. 

The Sheriff is not entitled to poundage on writs of execution against. 
IlIunicipal Corporations, unless he actually make the money. ( G1Ytnt 
V. The CM-P0ration of the City of Hamilton, 2 U. C. L. J., N. S. 262.) 
Where a settlement is obtained by means of the presence of the Sheriff, 
'he is entitled to be paid reasonable compensation for the services per­
formed, although no special fee be assigned for such service in any 
'!Statute or table of costs. (Ib.) If the Sheriff make the money, it 
would seem that he is· entitled to poundage, though he may uuder this 
section have leviecl a rate to collect the amount. (lb.) 
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percentage, up to the time when such rate will probably be· 
available; (e) 

S 
'ff' 3 The Sheriff shall thereupon issue. a precept or precepts, 

<:;[j;olBe~ und~r his hand and seal of ofiiue, directed to the Collector or 
respective Collectors of the Corporation, and shall annex to 
every precept the roll of such rate, and shall. by such precept 
after recitino- the Writ, and that the CorporatIOn had neglected 
to satisfy th~ same, and referring to the roll annexed to the 
precept, command the Collector or Collectors wi.thin th~i'r 
respective jurisdictions, to levy such rate at the tIme and m 
the manner by law required in respect of the general annual 
rates; (/) 

Who to coJ- 4. In case at the time for levying the an-nual rates next 
lect tile rate. after the receipt of such precept, the Collectors have a generaE 

rate roll delivered to them for such year, they shall add a 
column thereto, headed, "Execution rate in A. B., vs. The­
Township" (or as the cage may De, adding a gimilar colu1rin 
/07' each execution if more than one,) and shall insert therei~ 
the amount by Sl1ch precept required to be levied upon each 
person respectively, and shall levy the am{)unt of such execu­
tion rate as aforesaid, and shall within the time they are by 
law required to make the returns of the general annual rate, 
return to the Sheriff the ptecept with the amount leviea 
thereon, after deducting their percentage; (g) 

(e) It is the duty of the Sheriff to strike a rate "suffiCient," &c .. 
No provision exists for the striking of a second rate, in the event of 
the first proving insufticient. If the amount levied should be more 
than sufficient, j}rovision is made for the disposition of the surplus .. 
(Sub-sec. 5.) It would appear to be necessary where there are in the 
hands of the Sheriff, at the same time, several writs oi-!pr8cution against 
the same Corporation, to· strike a rate for each particular writ. (See­
Grant v. The Oorporation oj the Oityoj llCfll'ldlton, 2 U. C. L. J., N. S. 
262.) . 

(j) The first thing for the Sb.eriff to do is, to deliver a eopy of the 
writ, indorsement and statement, in the first sub-section mentioned. 

The second, after· the expiration of a month, to examine the assess-· 
ment rolls of the Corporation and strike a rate, &c., as in the second 
3ub-section directed. 

The t7!i"d, to issue. a precept such as in the sub-section here annota­
ted mentioned. . If the Corporation withhold the assessment rolls from 
the Sheriff, his remedy would be to apply to the Court by mandamus, 
to compel them to s1'lbmit the rolls to him. (See Grant v. The 00"­
poration oj the Oity oj Hamilton, 2 U. C. L. J., N. S, 262.) 

(g) The duties of Collectors under this clause are the following: 
1. To ~dd a column to the general roll, with the headinO" directed'_ 
2. To Insert therein the amount by the precept lle'luired t~ be levied 

&c. 
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5. The Sheriff shall, after satisfying the Execution and all 
fees thereon, pay any surplus, within ten days after receiving 
the same, to the Chamberlain or Treasurer, for the general 
puposes of the Corporation j (h) 

6. The Clerk, Assessors and Collectors of the Corporation 
shall, for all purposes connected with carrying into effect, or 
permitting or assisting the Sheriff to carry into effect, the pro­
visions of this Act, with respect to such executions, be deemed 
to be Officers of the Court out of which the Writ issued, and 
as such shall be amenable to the Court, and may be proceeded 
against by attachment or otherwise, to compel them to perform 
the duties hereby imposed upon them. (i) 

DEBTS AND RATES. 

YEARLY RATES A:>!D DEBTS. 
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22:;. The Council of every Township, and the Council of Yearly rateB 

every County, and of every Provisional Corporation, and of :~~~i~e::~~ 
every City, and of every Town, and of every incorporated pay all debts 

Village, respectively, shall assess and levy on the whole ratable :l~~!ethe 
property within its jurisdiction, (j) a sufficient sum in each year. 

year to pay all valid debts of the Corporation, whether of prin-
cipal or interest, falling due within the year j (Ie) but no such 
Council shall assess aud levy in anyone year more thau an 
aggregate rate of two ceuts iu the dollar on the actual value, 

3. To levy the amonnt of the execution rate. 
4. To return to the Sheriff, within the time limited, the precept, 

with the amonnt levied, after deducting pet cent age. 
(h) See note e to this section. 
(i) This is a most important clause. The power of the Court over 

its officers is of a very summary nature. They may be punished by 
process of attachment for contempt in disobeying its rules or orders. 

(j) The assessment is to be made on "the wlwle ratable property," 
&:c. An assessment, therefore, on wild lands alone would be invalid. 
(T!Jlee v. The "Wunicipality of Wate/'loo, 9 U. C. Q. B. 572.) 

(k) The power given is to assess and levy, &:c., a sufficient sum in 
each year to pay all valid debts, &:c., falling due within the year. It is 
not easy to define what is meant by "a valid deht." It may be 
described as a debt which the Corporation is legally liable to pay, and 
the payment of which may be enforced by process of law. Then the 
assessment is to be for a valid debt "falling d1te within the year;" 
ther£iore an assessment may be made for a debt incurred in a previous 
year, provided it is a valid deht, and fall due within the year in which 
the assessment is made. The general inconvenience of retrospective 
rates has in England been long known and recognized in the courts of 
law". on the ground that succeeding rate.payers ought not to be made 
to pay for services of which their predecessors have had the benefit. 
(See The King v. Chapel-wanZen of Haworth, U East, 556; Cm·tis v. Kent 
Waterworks Company, 7 B. &: C. 314; The King v. Justices of Flintshire, 
5 B. &; Ald. 761; TVoom- v. Reed, 2 M. &: W. 777; Jones v. Johnson, 5 
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exclusive of School rates. (l) And if in any Municipality the 

Ex. 862; S. C. in Error, 7 Ex. 452.) One o'bject of the law, as rate­
payers fluctuate, is to prot~ct present inhabitants fro.m being burthened 
with the expenses of thelr predecessors. (The Kmg v. Wavell et al., 
Doug. 116; The King v. Goodcheap, 6 T. R. 159; Attorney-Geneml v. 
lVigan, 18 Jurist, 299.) .As a rule, money required for municipal pur­
poses ought to be raised as the law directs-beforehand, instead of 
beino- in any manner or by any person advanced, in the expectation of 
reimbursement by the municipality. (See The King v. Ohapel-warden 
of Bradf01'd, 12 East, 556; Ta1vney'$ Oase, 2 R.ayd. 1009; lJawson v. 
tVilkinson, Cases Temp. Hard. 381. But see Burnham v. The Oorpo­
,-alion of Peterborough, 8 Grant, 366; S. C., 7 U. C. L. J. 73.) It ie 
for reasons s1'lch as "these that the power to assess under this section 
is restricted to debts falling due" within the year." (See Olapp v. 
The Corporation of The 'l'ownship of Th1t1-low, 10 U. C. C. P. 533.) 
The result appears to be, that no Municipal Council has power, with­
out the consent of the electors, to authorize the expenditure of money 
for purposes not falling under the head of ordinary expenditure, with­
out haviug the money in hand to meet the demand, and without 
making provision, by rate or otherwise, to raise the required amount 
to meet the demand when due. (Mclilaster v. The CO?"Jiomtion of New­
mal'lcet, 11 U. C. C. P. 398; S. C., 8 U. C. L. J. 44.) The policy of 
the law appears to be, that an debts, where there is not money in 
hand to meet them, should be met by a rate in anticipation, or that 
otherwise the amouut should be raIsed by rate within the current 
year. By the observance of this policy, abuses may be prevented; 
but by the neglect of it, abuses will assuredly arise. If there were­
no such policy to be observed, Couucil after Council might allow 
arrears of debts to accumulate -year after year, so as to bind future 
Couucils anel to burthen future rate-payers. If this were permitted, 
there woulel be no check upon the extravagauce of municipal coun­
cillors. Tbe Legislature, in order to protect the interests of the [rate­
payers of the several Municipalities against abuse of the powers eutrust­
eel to the Municipal Councils, and which have authority for many pur­
poses to biuel them, have provided certaiu restrictions and limitation~ 
upou their powers. It is for those who contract with the, Municipal 
C?uucils to see for themselves that the powers giveu are exercised 
,nth a clne regard to such restrictions and limitations. If they 
neglect this, they have their own want of caution to thank for any 
iu?onvenience or loss they may suffer in consequence, and they cer­
tamly shoulel not expect that such neglect should operate in their favor, 
an~ furnish a~ argument for disregarding those wise provisions of law 
whIch are deSIgned to protect rate-payers from reckless or unauthorizeel 
e:s:penditure or incurring of debts by M unici pal Councils. (See lYIeliish 
v. The Town Council of BranifoYd, 2 U. C. C. P. 35; Scott et al. v. The 
C01"Jioralion of the Town of Pete1'borough, 19 U. C. Q. B. 469; Wriqht v. 
The Corporation of the Oounty of (hey, 12 U. C. C. P. 479; C1~OSS v. 
The C01"Jioration of the Oity of Ottawa, 23 U. C. Q. B. 288.) It has 
therefore been held, that a Municipal Corporation, sued for work done, 
may plead that the cause of action arose for and concernino- a debt 
inc':lrred and fall~ng due in a previous year, which was not within the 
ordmary expendIture of the Corporation for that year and for which 
no rate was by by-law imposed. (I6.) , 

(l) This limitation as to the amount of rate is new and important. 
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aggregate amount of the rates necessary for the payment of 
the current annual expenses of the Municipality, and the 
interest and principal of the debts contracted by such ,jIuni­
cipality at the time of the passing of this Act p l,al! exceed the 
said aggregate rate of two cents in the dollar 011 the actual 
value of such ratable property, the CO-uncil of such Munici­
pality shall levy such further rates as may be necessary to 
discharge obligations already incurred, but sh,,~ contract no 
further debts until the annual rates requirecl f') be levied 
within such Municipality are reduced within the aggregate 
rate aforesaid. (rn) 

By-LAWS TO CREATE DEBTS, &0. 

226. Every such Council (n) may, under the formalities 
required by law, (a) pass By-laws for contracting debts by 
borrowing money or otherwise, (p) and for le\'yi[J~ rates for 
payment of such debts on the rateable pro.perty of the muni­
cipality, for any purpose within the jUl'isdictioc of the Coun­
cil, (q) but no. such By-law shall be valid which is not in 
acco.rdance wi'th the following restrictio.ns and provisio.ns, (1') 

The rutes in some ;\[unicipalities were, before'the p""ing' of this act, 
so rapidly increasing as to cause alarm among th<.' rate-payers, and 
seriously diminish the value of property and so thre,,' '"ll to impoverish 
the rate-payers. The ,'ctlleuy applied is that of limil'llg the aggregate 
annual (a""tion to "two cents in the dollar on the aciuft] value, ex­
clusive of school mtcs.' If an attempt were ''''H1,-, to exceed the 
restriction, no donbt the Court of Chancery would, n]lon a proper case 
heing made ant, interfere hy injunction. (See The Edi""",,!},, Life 
1I1S/l.I'((I1<.'6 Compan!! v, The jJ[unicljxtlit!! of the To,,'" ~f St. Catha?'ines, 
10 Grant 379.) 

(m) The Legisbtnre of course does not intend to interfere with the 
obligation to pay debts already created. In Municipalities where the 
limit specified, of two cents in the dollar of actual value, is not enough 
to defray ordinal'Y expenditure and interest and prineipal of dehts 
contracted at the lime of the passing of the act, pOln')' is given to levy 
"such further rates as may he necessary, &e." But no further dehts 
at'e to be contracted until the annual rates require' to be levied are 
lw:uced " wit.hin the aggregate rate aforesaid," i. c., two cents in the 
dollar on actual v~llte. 

(n) Such Con!!"ii, i.e" the Council of every Township and the Coun­
cil of 8,-ery C("Ldy, and of every Provisional C«l'l'oration, and of 
every City, and of ever), Town, and of every Incorporated Villn;l'e. 
(Sec. 220,) 

(0) See note c tu fCc, 21·1, 
(p) OJ' othe)"'i.':e, i,e .. .. «(hendse contracting a del)!," 

(q) See note /,: to sec, 2~;:;. 

(I') The ('UUllt, [ may uncleI' the formalities requilwl hy law, pass 
by.laws, &c.; but no such by-laws shall he validuDle," in accordance 
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1. The By-law, jf not creating a ?ebt for the purchase ?f 
public works, (s) shall name a day 10 the finanCIal year III 

which the same is passed, when the By-law shall take effect.(t) 

2. If not contracted for gas or water works, or for the pur­
chase of public works, according to the Statutes relating 
thereto the whole of the debt and the obligations to be issued 
therefo~ shall be made payable in twenty years at furthest 
from the day on which such By-law takes effect; and if t~e 
debt is contracted for gas or water works, the same shall III 

like manner be paid in thirty years at furthest, from the day 
on which the By-law takes effect; (11) 

3. The By-law shall settle an equal special rate per annum, 
in addition to all other rates, to be levied in each year for 
payin>,j the debt and interest; (v) 

with the restrictions and provisions of this section. The former relates 
to the power, the latter to the mode or form in which it is to be exer· 
cised. If no power, the by-law will of course be invalid: but even if 
power, if exercised otherwise than in accordance with the provisions of 
this section, it will be also invalid. 

(s) As to by-laws for the purchase of public works, Bee sec. 229, 
et seq. 

(t) It seems that the Legislature intend that in the body of every 
by-Jaw shall be stated a day on which the same is to take effect. The 
date on which a by-law is to take effect, aoes not necessarily form a 
part thereof, though it may be the practice for some officer of the C~r­
poration to mark the day of its passing on it. The Legislature, how­
ever, meant that it should not be necessary to refer to anything 
extrinsic to the by-law for' the purpose of learning when it would or 
had come into operation. The purchaser of a debenture for instance 
would require to see that it and the by-law under which it was issued 
was legal, and might on that account require to see when the by-law 
took effect (pel' Draper, C.J., in In re Michie and the Corporation of the 
City oj TOl·onto. 11 U. C. C. P. 384.) 

(u) The power to contract a debt payable at a future period, and to 
secure its payment at that period by the rate-payers then living, is 
founded on the principle that the objeet for which the debt is con­
t;a.cted is on~ which will benefit future rate-payers as well as those 
Itvmg at the tIme the debt is contracted. This is quite consistent with 
the policy of municipal law, as explained in note k to sec. 225. 

(v) The By-law is to "settle" the rate and not leave it to a muni­
c~pal officer. to be computed (se~ The Canada Company v. The Muni­
Cipal Coun.e'l. qr the County.oj jJ[uldle8ex, ~O U. C. Q. B. 93); and when 
so settled It IS to be a speCIal rate (jJfellt8h v. Th, Tow" Council of the 
Tow,,:, of Brantford, 2 U. C. C. P. 35) and not only 80, but" an equal 
?peClal rate pel' annum," that is, the rate is to be cqual in each succeed­
;ng ~e.al·~not fluctuating according to the arbitrary discretion of the 
JJIUlllClpahty. (In re Sells and the lYIunicipality of the Village of Bt. 
T/wme,s, 3 U. C. C. P. 286.) 
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4. Such special rate shall be sufficient, ~ccording to the To be suffi· 

amount of ratable property appearing by the last revised assess- ~~~~~~. 
ment rolls, to discharge the debt and interest when respectively 
payable; (w) 

5. The amount of ratable property shall be ascertained Irfrfespective 
. . f 1:'.. f h bl f 0 uture Irrespective 0 any luture Increase 0 terata e property 0 increase of 

the municipality, and of any income in the nature of tolls, in- ~~~~~~ety. 
terest or dividends, from the work, or from any stock, share or 
interest in the work, upon which the money to be so rai~ed Of 

any part thereof is intended to be invested, and also irrespec-
tive of any income from the temporary investment of the 
sinking fund or of any part thiereof; (x) 

6. The By-law shall recite: (1.) The amount of the debt 
which snch new By-law is intended to create, and, in some 
brief and general terms, the object fur which it is to be created; 
(2.) The total amount required by this Act to be raised 
annually by special rate for paying the new debt and interest; 

Recitals in: 
amount and 
object of 
debt. 
The yearly 
rate for the 
debt. 

(3.) The amount of the whole ratable property of the muni- r~e"r:~~~~eOf 
cipality according to the last revised, or revised and equalized property. 

assessment rolls; (4.) The amount of the existing debt of the 
municipality, showing the interest and principal separately 
and how much (if any) interest is in arrears ; and, (5.) The 
annual special rate in the dollar for paying the interest and 
creating an equal yearly sinking fund for paying the principal 
of the new debt, according to this Act. (y) 

(w) It does not appear to be necessary that the By-law should set 
forth the estimates .on which it is founded. (FletcheJ< v. The .Muni­
cipality of E'pMasia, 13 U. C. Q. B. 129.) The Court will i,ntend that 
proper estimates have been made, in the absence of evidence that they 
are wanting. (lb.) If the rate is demonstrated to be insufficient, the 
by-law may be quashed. (Pen'!! v. The Town Council of the Town of 
Whitby, 13 U. C. Q. B. 564.) It has been held that Municipal Coun­
cils caunot by by-law borrow money at a rate of interest exceeding 
six per cent. (Wilson and the lJIunicipal Council of the County of Elgin, 
13 U. C. Q. B. 218.) 

(x) It does not appear to be necessary that the by-law should state 
the rate to be calculated at so much in the dollar on the actual value 
of the ratable property of the Municipality. (Tylee v. The 11IlInici­
pal'it!! of WateJ-loo, 9 U. C. Q, B. 572.) In the absence of anything to 
the contrary, the Court will intend that the Council has acted accord­
ing to law. (lb.) 

(y) The by-law should describe the debts and their amounts. (See 
The Canada Compan!! v. VIe :Municipal Council of the Cm",t!! of Middle­
sex, 10 U. C. Q. B. 93; Ex pal·te Hayes and the City of Toronto, 7 U. C. 
C. P. 255.) These may be shown in the recitals of the by-law. Where 
a by.law recited that the amount of the whole ratable property of the 
township, according to the last assessment returns, was £114,756; and 

The yearly 
rate for 
Sinking 
Fund and 
interest. 
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227. Every By-law, (except for drainag~ as prov~ded for 
under the two hundred and eighty-second sectlOn of thIS Act), 

that it would require the annual rate of 2td. in the pound, as a special 
rate for payment, &c.; and then enacted that a speciall'ate of 2td. 
should be levied to pay the principal and interest of the loan to be 
l'flised under the by-law, and that the proceeds of such special rates 
should be applied solely to the payment, &c., until the same be fully 
paid and satisfied: Held, that the recital as to the amount of ratable 
property and the assessment returns sufficiently appeared, and that it 
sufficiently appeared that the amount was to be raised in each year. 
(In re Camel'on and the JJfunicipality of East Nissouri, 13 U.O. Q. B. 190.) 
In one part of the by-law the Reeve was empowered to issue deben­
tures for such sums as should be from time to time required for the 
purposes mentioned, but not to exceed in the whole £10,000. In sub­
sequeut clauses a special rate was imposed to pay "the said sum of 
£10,000," and the application of "the said sum of £10,000" was pointecl 
out. The debentures were directed to be made payable "within 
twenty years of tbe time that this by-law shall come into operation." 
Held, that the amount of the loan, and the time when the debentures 
were to be made payable, was stated with sufficient certainty. (lb.) 
Where a by-law provided that the Bite of an old town-hall should be 
disposed of, and auy money above the proceeds of the hall required 
for the erection of a new one, should be levied on the ratable property 
iu the Municipality, but did not fix the amount or the rate to be levied, 
this part of the by-law was held bad. (In re Hawke and the lYlunic~)ality 
of Wellesley, 13 U. O. Q. B. 636.) When errors in computation only are 
shown in a by-law, though extensive, the Oourt will lean strongly to sup­
port it, especially when it has been acted upon. (Grim'son and the lJhtnici­
palityof Ontario, 0 U.O. Q. B. 623; Secord and the Corporation of L'incoln, 
24 U. O. Q. B. 142.) Not only the rate must be mentioned in the by­
law, but the amouut to be raised thereby (See Tylee and the lJ:funicipality 
of Waterloo, 9 U. C. Q. B. 572), and also the purpose or object for which 
it is required. (lb.) Thus, "to payoff two debentures held by William 
Allau, for erecting the court-house in said district" (lb. p. 588), or 
"for the purpose of liquidating the sum of £1,500 due to the Gore 
Bank, and the sum of £500 due by the District to Alexander Drysdale, 
Esquire." (lb.) Besides, the by-law must recite the amount of the 
whole ratable property of the Municipality, according to the last re­
vised or revised and equalized assessment rolls. (See McG01'mick v. 
Oakley, 17 U. O. Q. B. 345.) Unless the recital of the ratable property 
of the MuniCipality as to amount be made out to be clearly erroneous 
the Oourt will not on this ground quash the by-law. (In "e Paf!m'd 
and the Corpo"ation of the County of Lincoln, 24 U. O. Q. B. 16.) . 

The following is a general form of by-law, prepared by the editor, 
to meet the requirements of this section: 

No.-. 
" .A By-Law to raise by way of Loan the sum of --, for the purposcs 

therein mentioned." 
. Whereas tJ:>e Municipal Oouncil of the -- of -- (name count!), 

eLIy, town or mc07poratecl village, &;c.) have (here recite in brief and gene­
ral terms the o0jtcl for which the loan is "equirecl, as, "have resolved to 
make a plank road from," &c.) and to carry iuto effect the said recited 
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for raising upon the credit of the muriicipality any money not 
required for its ordinary expenditure, and not payable within 

object, it will be necessary for the said Municipal Council to raise the 
sum of -- in the manner hereinafter mentioned. 

And whereas it will require the sum of -- to be raised annually 
by special rate for the payment of the said loan (or debt and interest), 
as also hereinafter mentioned. 

And whereas the amount of the whole ratable property of the said 
Municipality, irrespective of any future increase of the same (and where 
the money to be mised, or any part thereof, is intended to be invested in any 
work, "and irrespective of any income in the nature of tolls, interest 
or dividends, from the said work," 01' "from any stock, shares or 
interest in the' said work," &c.,) and also irrespective of any income 
to be derived from the temp0rary investment of the sinking fund here· 
inafter mentioned, or any part thereof, according to the last revised 
(or revised and equalized) assessment roll of the said Municipality, 
being for the year one thousand eight hundred .and --, Was -­
dollars. 

And whereas the amount of the existing debt of the said Munici· 
pality'is as follows: Principal. the sum of $--; and interest, the 
sum of $--; making in the aggregate the sum of $--; of which 
interest the sum of $-- is in arrear. (This ?"eeitalis new, and now 
'''c'lnil"cd for the first time.) 

And whereas for paying the interest and creating an equal yearly 
sinking fund for paying the said sum of -- and interest, as herein­
after mentioned, it will require an equal annual special rate of -­
cents in the dollar, in addition to all rates to be levied in each year. 

Be it therefore enacted by the Municipal Council of the -- of-­
(as bqfo?·e). 

1. That it s~all be lawful for the Reeve (or otlLe>' head of the JJ[unici­
pality, describin)! him by his name of Office) to raise by way of loan from 
any person or persons, body or bodies corporate. who may be willing 
to advance the same upon the credit of the debentures hereinafter 
mentioned, a sum of money not exceeding in lhe whole the Sllm of 
--, and to cause the same to be paid into the hands of the Treasurer 
(0)" Chamberlain, as the case may be) for the purpose and with the 
object above recited. 

2. That it shall be lawful for the said Reeve (01' as be/o?'e) to cause 
any number of debentures to be made for such stlms of money as may 
be required, not less than one hundred dollars each (01' if in aid, xc., of 
a ",(dway, "not less than twenty dollars" each), and that the said 
debentures sball be sealed with the seal of the saidll111nicipal Council, 
and be signed by the said Reeve (01' by some other penon, naming Mm, 
(,uthorized by law to sign the same). 

3. That the said debentures shall be made pay" ble in twenty (or if 
the debt be con/mcted/o?' gas 01' water works, "thirt!''') years at furthest 
from the day hereinafter mentioned for this by.law to take effect, at 
the office of the Treasurer (a?: Chamberlain, as the a,,, may be, 01' else­
u.here if tholl[lhi fit) of the saidll1unicipality. and shall have attached 
to them coupons for the payment of interest. 

4. That the said debentures shall bear interest at aud after the rate 
of six per cent. per annum, from the date thereof; which interest shall 
be payable on the (naming days, yeaJ"ly, halj-yearly or qUaI·le)"ly. as the 
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To be assent- the same municipal year, (a) shall, before the final. p.assi~g 
ed to by tbe thereof rtlceive the assent of the electors of the mumClpahty 
rate-payers. , • d d" . h h d d d . t in the manner provl e lor lD t e one un re an mne y-
~xcedPt~on sixth section of this Act; (b) except that in counties (other lor ralllage. • •. 

than cities) the CouncIl of such county or countles may raIse 
by By-law or By-laws) without submitting the same for the 
assent of the electors of such county or couuties, for contract· 

Exception as inO" debts or loans, any sum or sums, over and above the sums 
~h~~u~Jt~,: required for its ordinary expenditure not exceeding in anyone 
Cities. year twenty thousand dollars. (c) 

Course of ~2S. Provided that no such By-law of a County Council 
proceeding for cont.racting any such debt Of loao for an amount, over and 
by County ~ 
Council;. above the bums required for its ordinary expenditore, not 

exceeding in anyone year tw<'nty thousand dollars) shall be 
valid, (d) unless the same is passed at a meeting of the Coun­
cil especially called for the purpose of considering the same, 
and held not less than three months after a copy of such By­
law at length as the same is ultimately passed, together with 

case may be) at the office of the Treasurer a.foresaid (or els&Whej'e, as the 
Council may see fit). 

5. That for the purpose of forming a sinking fund for the payment 
of the said debentures, and the interest at the rate aforesaid to become 
due thereon, an equal special rate of - cents in the dollar shall, in 
addition to all other rates, be raised, levied and collected in each year, 
upon all the ratable property in the said Municipality, during the con· 
tinuauce of the said debentures or any of them. 

G. That this By-law shall take effect and come into operation upon 
the --·day of -- (thu day to be ct dcty within the financial yeaj' in 
which the By-law is passed, and to be fixed at the time oj the passing thereof, 
1wless the debt to be created be jar the purchase oj public works.) 

(a) See note k to sec. 225. 

(b) The by-laws intended must r(\ceive the assent of the electors of 
the nIunicipality, in .default of which the by-laws themselves would be 
invalid. 

(c) -The ntle is that every by-law for raising money shall, before the 
final passing thereof, receive the assent of the electors. The exceptions 
are, first, b:y-!aws requiring money for ordinary expenditure; secondly, 
b}:-Iaws rmsll1g. money to be paid in .the municipal year in which 
raIsed.; and, tlurdly, by-laws of COl:lntIes contracting debts or loans 
not exceeding in anyone year twenty thousand dollars. 

(d) There is some obscurity in these sections. The meanina' seems 
to be that in addition to the sums required for the ordinary e~pendi. 
tlll'eofthe year, ~ County Council may raise, in the form prescribed, 
a sum not exceedll1g .t:venty thousand dollars without a public vote, 
but that for any addItlOnal amount beyond that sum the sanction of 
a vote is necessary." (See sec. 196.) , 
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a notice of the day appointed for such IDeeting, (e) has been 
published in some newspaper issued weekly or oftener within 
the county, or if there be no such public newspaper, then in 
a public newspaper pnblished nearest to the county j (f) which 
said notice IDay be to the effect following: (g) 

FORM OF NOTICE. 

" The above is a true copy of a proposed By-law to be taken 
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into consideration by the IDunicipality of the county (or united 
counties) of -- at -- in the said county, (or united coun- Form of 
ties) on the -- day of --, 18-, at the hour of __ notice. 

o'clock in the -- noon, at which time aud place the IDem-
bers of the Council are hereby required to attend for the 
purpose aforesaid. 

"G. H. 
" Clerk." 

PUROHASE OF PUBLIC WORKS. 

229. 1. Any Council IDay contract a debt to Her 1'4a- MunIcipal 

jesty, in the purchase of any of the Public Roads, Harbours, Councils 

B 'd B 'ld' h bl- k - U C may pur-fl ges, Ul lUgS, or ot er pn lC wor s 1D pper anada j chase Public 

and IDay execute such bonds, deeds, covenants and -otber :~~~:~tnd 
securities to Her Majesty, as tbe Council IDay deem fit, for debt:swit~­
the paYIDent of the price of any such public work already sold ~~e~~&O~';:'t~ 
or transferred, or which IDay be sold or transferred, or agreed as p~ovl~ed 
to be sold Oi' transferred to such Municipal Corporation, and l~s! s~cti~~~. 
for securing tbe performance and observance of all or any of 
the conditions of sale or transfer j and IDay also pass all 
necessary By-laws for any of the purposes aforesaid j and all 
sucb by-laws, debts, bonds, deeds, covenants and other securi-
ties shall be valid, although no special or other rate per annum 

. has been settled or imposed to be levied in each year, as pro­
vided by the three last preceding sections of this Act: 

(e) The by-law is to be published at length, "as the same is ulti­
mately passed." Hence if, between publication and passing, a material 
alteration is made in the by-law, the by-law will be invalid. (In "e 
Bryant and the Municipality of Pittsburgh, 13 U. C. Q. B. 347.) But it 
does not follow that on this ground alone the Court would necessarily 
quash the by-law. (Boulton and the Town . Council of the Town of Pefer­
bOl'Oltgh, 16 U. C. Q. B. 380.) 

(f) The by-law should of course be published in anewspaper as direc­
ted. (See In "e Simpson and the C01'Poration of the County of Lincoln, 
13 U. C. C. P. 48; Paffard and Ihe Oorporation of the Counlyof Lincoln, 
24 U. C. Q. B. 16.) But notwithstanding omission to follow the direc­
tions of the statute, the Court may decline to quash the by-law. (Boul­
ton and the Town Council of the Town of Petel'bo,-ongh, 16 U.C. Q. B. 380.) 

(g) See note a to sec. 202. 
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Rate. may 2. But any Council may in any By-law ~o be passed for the 
'be Im:pased creation of anv snch debt, or for the executmg any such bonds, 
;:'~~~f':.tt. deeds covena'ntsor other securities as aforesaid, to Her Ma. 
ca."trscted J. esty 'or in any other By-law to be passed by the Council, settle 
WIth the' . ' h h 
Crown for aud iinpose a specIal rate per annum, of suc amount as t e 
sneh WOrkB. Council may deem expedient, in addition to all other rates 

whatsoever, to be levied in each year upon the assessed rata~le 
property within the Municipality, for the payment and dl~­
charge of such llebts, bonds,' deeds, covenants or other secu.n­
ties, or some part thereof; and the By-law shall be valId, 
althollO"P' the ra,te settled or imposed thereby be;: less than is 
reguir:d ,by the said sections last mentioned; and, the said 
sections shall, so far as applicable, apply and extend to, every 
such By-law, 'and the moneys rais'ed or to be raised thereby, as 
fully in every respect as such provisions would extend or apply 
to any By-law enaoted by any Council.for the creation of any 
debt as provided in the said sections, or to the moneys raised 
or to be raised thereby; (h) 

(h) The statute 12 Vic. cap. 5, sec. 12, authorized the Governor-in­
Council to contr:1Ct with any Municipal Council or other local Corpo­
ration, for the t.ransfer to them of any of the public roads, harbours, 
bridges, &c., which it might b,e more cqnvenien,t to place under the 
management of such local authorities. 

By statute 14 & 15 Vic. cap. 124, any Municipal Corporation in 
Upper Canada Jlli~!tt contract a debt to Her Majesty in the purchase 
of any roads, c~~" and the Mmdcipality might enter into, make 01' 

execute all 01' any bonds, deeds, covenants or other securities to Her 
Majesty, which such Municipality might deem fit, for the payment of 
the a~ount of purchase money of any such work, and for securing the 
performance of any conditions of sale ; and might also Vass all by-laws 
for any of the rnrposes; ~nd such by-laws, debts, bonds, deeds cove­
nants or other ",,",ul'ities were to be binding and valid ,on such Munici! 
pality to all iutr'Hid and purpo~es, though no special or other rate per 
annum 'Should be settled or imposed, to be levied as provided under 
the 177th section of the Municipal Corporations Act of 1849. But by 
section 2, the. Corporation was nevertheless authorized, in any by-law 
for the creatIOn of such debt, or for making or executing any such 
bonds, ,deeds 01' other securities, as aforesaid,'to Her M-ajesty, or in 
any other by-IfII\' by ,tke Corporation, to impose a special rate per 
annum of slich.amount as tbeMunicipality might deem expedient, for 
payment and dIscharge of such debts, bonds, coveuant~ or other secU­
rities, or some pnrt thereof: and every such by-law should be valid 
and binding on ,the Corpor.~tion, though the rate settled or imposed 
shOl1ld b~ less tlJaI: was reql1lred by the ~ 7.7th sectioI).-of the Municipal 
CorporatIOns Act. for,\1~49 ;, ~n~' /tll provlBlons of that act (except in so 
far as they were ~nconsIBtent WIth the act then, being' paflsed) wel'e to 
apply and exteu" to every snch by-law, and the moneys to ,be raised 
thereby, ~s .fully a.s they woul~ extend to any by-law, enaclled_ by any 
"Such .Mnn:Clpalicy for the' c;eatIOn of any debt or raising any loan, as 
prOVIded III s,td 1770h sectIOn, and to the moneys thereby raised. 



TIlE MUNICIPAL MANUAL. 177 

3: The Couucil of any Municipal Corporation purchasing Purchase of 

an~ claim under the Act respecting the sale and purchase of ~~~~:n~:,;f 
claIms due to Government for moneys advanced to public 
works, may raise by assessment the sum necessary to pay the 
consideration agreed upon. (i) 

HOW ACCOUNTS OF DEBTS AND RATES TO BE KEPT. 

230. The Council of every County, Provisional Corpora~ Two special 

tiou, Township, City, Town and Incorporate~ Village, shall ~~~:t~ i~ 
keep in its books two separate Accounts, one for the Special ofthespeci·1 

Rate, and one for the Sinking Fun.d, of every debt, to be both t~~Sin~~g 
distinguished from all other accounts iu the books by some Fund. 

prefix designating the purpose for which the debt was COll-

By statute 16 Vic. cap. 181, sec. 39, it was enacted that none of the 
provisions of the 4th or 16th sections of the Municipal Corporations 
Amendment Act of 1851, should affect or apply to any by-law passed 
or to be passed by any Municipality in Upper Canada for any of the 
purposes meutioned in 14 & 15 Vic. cap. 124, or to any debt13, bonds, 
deeds, covenants or other securities contracted, made or executed to 
Her Majesty, under the provisions of that act, or for any of' the pur­
poses therein mentioned. 

By statute 18 Vic. cap. 133, it was enacted, in effect, that no by-law 
to be passed for raising mnney upon the credit of any City, Town, 
Township or Village Corporation, should have force or effect until the 
approval of the Municipal electors should have been obtained; 

All these provisions were repealed by the Municipal Institutions 
Act of 1858; and sec. 226 of Con. Stat. U. C. cap. 54 (of which the 
sections here annotated is are-enactment), was in effect substituted 
for them. 

The fair result would seem to be that none of the three sections 
(226, 227 & 228) relating to by-laws creating debts, extend: to by­
laws made for the purchase of public works, exC€pt in the manner and 
to the extent pointed out in the second paragraph of the section here 
annotated, and that such by-laws would, at all events if passed by a 
County, be valid, although not containing any special rate, and although 
not assented to by the rate-payers. (See In re O'Neill and the Corpa­
j'alion of the United Counties oj York and Peel, 15 U. O. C. P. 249.) 

(i) The Governments of Upper Canada and of Canada; having at 
divers times before 1850, under the authority of the Legi<llature of 
Upper Canada, advanced or paid sums of money to o,r for companies 
incorporated for the purpose of constructing canals, railroads, harbours, 
roads and other works and improvements of a public nature in Upper 
Canada; and such sums or part thereof, or the interest thereof or part 
thereof, in the year 1850, remaining unpaid, an act was passed autho­
rizing the Provincial Government to dispose of auch craima (13 & 14 
Vic. cap. 71, now Con. Stat. U. C. cap. 7), and it is to the purchase of 
these claims by Municipal Corporations that this third paragraph is 
directed. It simply authorizes the Municipal Corporation piIrchasing 
any such claim to raise by assessment the sum necessary to pay the 
consideration agreed upon, 

12 
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tracted, and shall keep the said accounts, with any others that 
are necessary, so as to exhibit at all times the state of every 
debt, and the amount of moneys.raised, obtained and appro· 
priated for payment thereof. U) 

231. If, after paying the interest of a debt and appropri. 
atino- the necessary sum to the Sinking Fund of such debt 
for ~ny financial year, (Ie) there is a surplus at the credit of 
the Speeial Rate Account of such debt, (l) such surplus shall 
so remain, and may be applied, if necessary towards the next 
year's interest; but if such surplus. exceed~ the amount ~f 
next year's interest, the excess shall be earned to the credIt 
of the Sinking Fund Account of such debt. (m) 

HOW SURPLUS TO BE INVESTED. 
~32. Every such Council shaH from time to time, invest 

in Government securities, or otherwise, as the Governor in 
Council may direct, such part of the produce of the special 
!'ate levied in respect of any debt and at the credit of the 
Sinking Fund Account, or of the Special Rate Account there­
of as cannot be immediately applied towards paying the debt 

(j) In this section there is a subject a~d an object. The subject is 
accounts, and the object is that such accounts shall be so kept" as to 
exhibit at all times the state of every debt, and the amount of money 
raised, obtained and approl?riated for payment thereof." Two accounts 
are mentioned-the Special Rate account, and the Sinking Fund 
account. The amount of all rates collected and received by the 
Treasurer will appear in the first, and from it be transferred to the 
second all such sums as form portions of the sinking fund or fund 
accumulated for the payment of principal. The first or Special Rate 
account will constitute the Interest account as well as the general 
accouut, and the sums required for interest will be retained therein 
until disbursed, and then be charged thereto. The sums transferred 
on account of principal to the second or Sinking Fund account, will of 
course be also charged against the first or Special Rate account, and 
when transferred be credited to the second or Sinking Fund account. 
It is unnecessary to remark npon the great importance of the accounts 
being kept with the greatest care and accuracy. 

(k) Year, as mentioned in last note. 
(I) A surplus beyond the interest may arise from the increase of 

ratable property, &c.; for when a by-law creating a debt, &c., is 
passed,the ratable property is ascertained, irrespective of any future 
inC1'ease, &c. (See sub-sec. 5 to sec. 226.) 

(m) If the surplus of the special rate account in any year exceeds 
the pa:yment of the ordinary calls upon it, together with the next 
year's mterest, the excess may be transferred to the sinking fund 
a.cco~t, that is, applied towards the liquidation of principal. Provi­
own IS by the next section made for the investment of the excess. 
(Sec. 232.) 
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by the reason of no part thereof being yet payable, (n) and 
the Council shall apply all interest or dividends received upon 
such investments' to the same purpose as this Act directs the 

179 

amount levied by the Special Rate to be applied, (0) but the . 
Governor in Council may, by order, direct, that such part of ~~:e~~mbe.nt 
the prnduce of the Special Rate levied, and at the credit of made. 

the Sinking Fund Account or of the Special Rate Account as Application 
a!oresaid~ instead of being so invested as afores~id, shall. from ~:l~oe~':i'~nt 
time to tIme as the same shall accrue, be apphed to the pay- ?fGover~ol' 
ment or redemption, at such value, not exceeding par, as the III CouncIl. 
said Council can agree for, of any part of such debt or of any 
of the debentures representing or constituting such debt, or 
any part of it, though not then payable, to be selected as pro-
vided in such order, and the Municipal Conncil shall there-
upon apply and continue to apply such part of the produce of 
the Special Hate at the credit of the Sinking Fund or Special 
Rate Accounts, as directed ~y such order. (p) 

APPROPRIATION OF SURPLUS. 

233. Every such Council may appropriate to the payment Council may 
of any debt the surplus income derived from any public or apply other 
corporation work, or from any share or interest therein, after ~~a~~~ !"~ch 
paying the annual expenses thereof, or any unappropriated debts. 

money in the Treasury, or any money raised by additional 
rate; and any money so appropriated shall be carried to the 
credit of the Sinking Fund of the debt. (q) 

'WHEN BY-LAWS CREATING DEBTS REPEALABLE. 

23Ll. When part only of a sum of money provided for by When part 
a By-law has been raised, the Council may repeal the Bv-Iaw only ofa 

f h . d d .• f debt has as to any part 0 t e reSl ue an as to a proportIOnate part 0 been in-

(n) See last note. 
(0) This provides for the safe keeping of the funds accruing, more 

especially to the sinking fund account, which may be required to 
accumulate for twenty or thirty years. (Sec. 2 of sub-sec. 226.) 

(p) The latter part of this section was, in J 858. added in committee 
of the Legislative Council. If acted upon, it would prevent the accu­
mulation of moneys to the sinking fund account, but would extinguish 
the priucipal of the debt to the same extent that it would otherwise 
increase. . 

(q) And probably create a surplus in the sinking fund account in­
asmuch as when a by-law creating a debt, &c., is passed, the ratable 
property of the municipality is ascertained, irrespective of any income 
in the nature of tolls, interest or dividend from the work upon which 
the money to be raised or any part thereof is to be invested. (Sec. 
226, sub-sec. 5.) 
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the Special Rate imposed t?ere.£o:, provided the re.peBlin~ By­
law recites the facts on whICh It IS founded, and IS appOInted 
to take effect on the thirty-first day of December in the ~ear. of 
its passing and does not effect any rates due, or penaltIes JD­

curred bef;re that day, and provided the By-law is first approved 
by the Governor in Council. (r) 

23li. After a debt bas been contracted, the Council shall 
not, until the debt and interest have been paid, repeal the By­
law under which the debt was contracted, or any By-law for 
paying the debt or the interest thereon, or for providing 
therefor a rate or additional rate, or appropriating thereto the 
surplus income of any work or of any stock or interest therein 
01' money from any other source; and the Council shall not 
alter a By.law providing any such rate so as to diminish the 
amount to be levied under the By-law, except in the cases 
herein authorized, (s) and shall not apply to any other purpose 
any money in the corporation treasury which, not having been 
previously otherwise appropriated by any By-law or Resolution, 
has been directed. to be applied to such payment. (t) 

(r) The meaning of this section is obvious, and it may be acted upon 
quite consistently with the rights of creditors. (See note m to sec. 207.) 
It is an erroneous impression, when once a Municipal Council has de­
termined to coutract a loan, in order to aid, for example, in adyancing 
a public work, that the whole matter of the by-law passed for that 
object is entirely out of their control, and not merely such parts of it 
as are necessary for securing those who have advanced money under 
its provisions. (In re Hill and the Municipal Council of Walsingham, 
9 U. O. Q. B. 310.) No by.law passed under this section can take 
effect, 

1. Unless it recite the facts on which it is founded. 
2. Unless it be appointed to take effect on the 31st December in the 

year of its passing. 
3. Unless it be approved by the Governor in Council. 
4. Nor if it affect any rates due, or penalties incurred, before the day 

it takes effect. 

(,,) The provisions of this section are necessary for the security of. 
creditors. (See note m to sec. 207.) It is enacted, first, that no Council 
shall either repeal a by.law under which a deht is contracted, or, 
secondly, alter a by-law providing the rate so as to diminish the amount 
to be levied under the by.law, &c. The by.law, however may under 
certain circumstances, be in part repealed, pursuant to' sec. 234' so 
the rate may, under certain circumstances, be reduced, pursuant to 
sees. 236 & 237. 

(t) Thi~ requires t~e sinking fund to be left untouched, and prohibits 
the C?UDCll wlthdrawmg any money transferred thereto, or otherwise 
applymg aDY funds that have been appropriatecl thereto. 
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WHEN SPECIAL RATE MAY BE REDUCED. 

~36. Tn case in any particular year, one or more of the 
following sources of revenue, namely: 1. The sum raised hy 
the special rate imposed for the payment of a debt, and col­
lected for any particular year; and 2. The sum on hand from 
previous years; and 3. Any sum derived for such particular 
year from the surplus income of any work, or of any share or 
interest therein applicable to the Sinking Fund of the debt; 
and 4. Any sum derived from the temporary investment of 
the Sinking Fund of the debt, or of any part of it, and carried 
to the credit of the Special Rate and Sinking Fund Accounts 
respectively, amount to more than the annual sum required to 
be raised as a special rate to pay the interest, and the instal­
ment of the debt for the particular year, and leave a surplus 
to the credit of such accounts, or either of them, then the 
Council may pass a By-law reducing the total amount to be 
le\'ied under the original By-law for the following year to a 
sum not less than the differenc.e between such last-mentioued 
surplus and the annual sum which the original By-law named 
and required to be raised as a special rate. (It) 

(ul Having discovered the existence of a surplus arising from the 
sources mentioned in the section, the Council should, first, ascertain 
the precise amount of the surplns; secondly, ascertain the total 
amount to be levied for the then next following year; thirdly, deduct 
the one from the other; and, fourlhly, take credit for the result, and 
rednce the original rate so as to yield no more than what is necessary 
after taking such credit. 

To ascertain the surplus, it is apprehe.niled that the interest and fee 
fund appropriation of the current year, as well as an amount equal to 
the interest of the year following, ought to be deducted from the 
flmount at the credit of the special rate acconnt. In the event of 
there being a surplns in any year after paying interest and appropri­
ating the necessary snm to the sinking fund, see. 231 reqnires such 
surplus to remain in the special rate account, to be applied if neces­
saary towards the next year's interest. If the surplus exceed the fol­
lowing year's interest, the excess may be transferred to the sinking 
fnnd account, in rednction of principal; if not so transferred, the 
excess may be disposed of under the section here annotated. It is in 
this way only that the two sections can be reconciled, and if not so 
read, they appear to be irreconcilable. In any event it would appear 
to be necessary, before dealing with the surplns, to see not only that 
thc'!'e is enough at the credit of the special rate acconnt to meet the 
jntc'rest and sinking fund appropriation of the current year, but the 
interest of the year following. If after such calculation enoug-h is 
fonnd for the two years and to spare, the excess may be either trans­
ferreu unuer sec. 231 to the sinking fund, or be dealt with under the 
sect.ion here annotated-that is, looked upon as so much collected in 
anticipation of the requitements of the year following, leaving the 
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~37. But the By-law shall not be valid unless it recites: 

I. The amount of the special rate imposed by thc original 
By·law; (a) 

2. The balance of such rate for the particular year or on 
hand from former years; (b) 

3. The surplus income of the work, share or interest therein 
received for such year; (c) and 

4. The amount derived for such year from any temporary 
investment of the Sinking Fund-( d)-

N or unless the By-law names thc' reduced amount in the 
dollar to be levied under the original By-law-(e) . 

balunce only between it and the amount necessary, according to the 
original by.law, to be levied. Money once carried to the sinking fund, 
under sec. 231, cannot be withdrawn: it cannot be looked npon as 80 .. 

much in hand towards meeting the liabilities, under the by.law, for the 
yeur following. 

The course, therefore, recommended is, whenever a surplus is in 
Bny year found to exist, to retain to the credit of the special rate 
account, besides the requirements of the year, a sum equal to the 
interest of the following year, and then, first, either to carry the 
balance to the sinking fund account, under sec. 231, or, secondly, to 
consider it as so much in hand for the next following year, and to 
reduce the rate of that year so as to make up the deficiency only. 

An example may be given :-£100,000 is borrowed in 1858, pay. 
able in 1878, interest yearly at G per cent. In 1858, it is found with 
reference to the amount of ratable property in the Municipality that 
to meet the annual interest and appropriate an annual sum to the 
sinking fnnd acconnt, a rate of Id. ill the £ is necessary. In 1860, 
owing to the increase of ratable property and other causes, after 
paying the interest and sinking fund appropriation of that year out of 
the special rate account, a surplns of £8,000 is found to exist at the 
credit of that account. The interest, for 1861, on £100,000, would be 
£6,000. Deducting this, there is still an excess of £2,000. This may 
be either, under sec. 231, transferred to the sinking fund account, or, 
under sec. 236, considered as money collected towards meeting the 
engagements of 1861, under the by.law. If the latter, suppose the 
amonnt necessary to be raised in 1861 to be £10,000. Here we deduct 
not only the £6,000 interest already reserved, but £2,000 clear surplus 
-leaving only £2,000, and not £10,000, to be raised by rate. Now, 
if it required 1 d. to raise £10,000, it will only require one·fifth of Id. 
to raise £2,000. The rate therefore may, for 1861, under this section, 
be reduced from ld. to one-fifth of Id. Snch is the object and opera­
tion of the law. 

Ca) See sec. 226, sub·sec. 3. 
(b) See note u to sec. 236. 
(c) See same note. 
(el) See same note. 
( e) See same nok 
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Nor unless the By-law be afterwards approved 
Governor in Council. (/) 

ANTIOIP ATORY APPROPRIATIONS. 
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238. In case any Council desires to make an anticipatory Anticipatory 

appropriation for the next ensuing year, in lieu of the special atppropria'
be . d b ( h C '1 lOns may rate for slich year, III respect of any e t, g) t e OUnCl made. 

may do so (h) by By-law, in the manner and subject to the 
provisions and restrictions following: 

1. The Council may carry to the credit of the Sinking Fund What Funds 

account of the debt, I1S milch as may be necessary for the pur- ~£r~rf:ted 
pose aforesaid; (i) 

(a) Of any money at the credit of the Special Rate account 
of the debt beyond the interest on such debt for the year fol­
lowing that in which the anticipatory appropriation is made; (j) 

(b) And of any money raised for th~ purpose aforesaid by 
additional rate or otherwise ; (k) 

(c) And of any money derived from any temporary invest­
ment of the Sinking Fund; (l) 

(d) And of any surplus money derived from any Corpora­
tion work, or any share or interest therein; (m) 

(e) And of any unappropriated money in the Treasury; 
Such moneys respectively not having been otherwise appro­

priated; (71) 
2. The By-law makini!: the appropriations shall distinguish The sources 

the several sources of the amount, and the portions thereof to ~fn~~l~~~d. 

(f) Ajte>'wa1'ds approved, &c., i. e. after it is prepared according to 
the requirements of this section and before its final passing. 

(g) This and the foregoing sections are made for the relief of the 
mte.payers, provided the security of the creditors be not lessened. 

(It) jJfay do so.-The doing so, or not doing so, is a matter of discretion. 
(i) Aforesaid, i. e., of making an anticipatory appropriation for the 

neJj:t ensuing year, in lieu of the special rate for such year, in respect 
of any debt, &c. 

(j) Here it is elear that a year's interest in advance is to be retained 
as directud by 8ec. 231, and pointed out in note to sec. 236. 

(k) Pu?,[)ose ajoresaid.-See note i above. 
(1) The investment authorized by sec. 232. 
(111) See sec. 236, and notes thereto. 
(n) The right of a Municipal Council to take moneys already appro· 

priated, and apply them to purposes different from the original appro­
priation, is very questionable. Though sometimes done, it ought never 
to be encouraged. In the case of appropriations to the Sinking Fund 
.acconnt of a debt, it cannot be legally done. 
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be respectively applied for the interest and for the Sinking 
Fund appropriation of the debt for such next ensuing year j (0) 

3. In case the moneys so retained at the credit of the Spe· 
cial Rate account, and so appropriated to the Sinking Fund 
account, from all or any of the sources above mentioned, are 
sufficient to meet the Sinking Fund appropriation and interest 
for the next ensuing year, the Council may then pass a By-law 
directing that the original rate for such next ensuing year be 
not levied. (p) 

Ry-bw must 239. The By-law shall not be valid unless it recites: (q) 
recite. 1. The original amount of lhe debt, and i.ll brief and gene-
The original 
debt. ral terms, the object for which the debt was created j (r) 
The amount 2. The amount, if any, already paid of the debt j 
paid. 
The amount 3. The annual amount of the Sinking Fund appropriation 
of Sinking required in respect of such debt ,. 
Fund yearly 
The amount. 4. The total amount, then on hand, of the Sinking Fund 
;n hand. appropriations, in respect to the debt, distinguishing the 

The amount 
required for 
next year's 
interest. 

And that it 
is reserved. 

amount thereof in cash in the treasury from the amount tem­
porarily invested j 

5. The amount required to meet the interest of the debt 
for the year next after the making of such anticipatory appro­
priation; (8) and 

6. That the Council has retained at the credit of the Spe-
cial Rate account of the debt, a sum sufficient to meet the next 
year's interest (naming the amount of it), and that the Coun­
cil has carried to the credit of the Sinking Fund account a 
sum sufficient to meet the Sinking Fund appropriation (nam­
ing the amount of it) for such year j and 

By-law to be 7. No such By-law shall be valid unless approved by the 
(f:v~~:eo~.bY Governor-in-Council. (t) 

(<>} The sources to be oue or other of the foregoing. 
(p) When the surplus, though not equal to the product of the eu­

tire rate for a year, is consider-able, a by-law may be passed for the 
proportionable reducti<>n of the rate (SBC. 236); but when the surplus 
is sufficient to meet the Sinkiu~ Fund appropriation and interest for a 
year, a by-law may be passed to the effect that for that year the 
original rate be not levied. 

(q) This section bears the same relation to sec. 238 that sec. 237 
does to sec. 236. The one is for the reduction of,the specia.l rate fot' 
a year, the other for the cessation of it. 

(r) See note- y to- sec. 226. 
(8) See note u to sec. 236. 
(t) See note f to sec. 23'Z. 
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240. Afcer the dissolution of any Muuicipal Union, the 
senior Municipality may make an anticipatory appropriation 
for the relief of the junior Municipality, in respect of any 
debt secured by By-law, in the same manner DS the senior 
Municipality might do on its own behalf. (1t) 

REPORT OF DEBTS TO BE MADE YEARLY. 

~41. Every Council shall, on or before the thirty-first day 
January, in each year, transmit to the Governor-General, 
through the Provincial Secretary, an account of the several 
debts of the Corporation, as they stood on the thirty-first day 
of December preceding, (a) specifying in regard to every debt 
of which a balance remained due at that day: 

1. The original amount of the debt; 
2. The date when it was contracted; 
3. Tbe days fixed for its payment; 
4. The interest to be paid therefor; 
5. The rate provided for the redemption of the debt and 

interest; 
6. The proceeds of such rate for the year ending on such 

thirty-first day of December; 
7. The portion, if any, redeemed of the debt during such 

year; 
S. The amount of interest, if any, unpaid on such lust 

mentioned day; and 
9. The balance still due of the princip'll of the debt. 
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242. The form of the account may from time to time be '[he Gam-

prescribed by the Governor-in-Counci1. (b) ~c~.l~b~~YfE;~; 

COMMISSIONS OF INQUIRY RESPECTING MUNICIPAL 
FINANCES. 

243. Iu case one-third of the members of any Council 
petition for a Commission under the Great Seal, to inquire 
into the financial affairs of thA Corporation and things con-

(,,) An anticipatory appropriation in relief may, it is apprehended, 
be either one in reduction of the speci,al rate for a given year (sec. 
il36) or for the cessation of the rate for that year (sec. 238.) 

(a) The design of this return is to inform the Executive Govern­
ment yearly of the financial position of each Municipality. The 
officer whose duty it may be to prepare the return is allowed one 
month to do BO. 

(b) It is conceived that any form prescribed cannot be better than 
to afford a column for each item mentioned in sec. 241. 

of account. 

When a 
commission 
of inquiry 
may issue. 
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nected therewith, and if sufficieBt cause be shewn, (c) the 
Governor in Council may issue a Commission accordingly, 
and the Commissioner or the Commissioners, or such one or 
more of them as the Commission empowers to act, shall have 
the same power to summon witnesses, enforce their attend­
ance, and compel them to produce documents and to give 
evidence as any Court has in civil cases. (d) 

~44. The expense to be allowed for executing the Com­
mission shall be determined and certified by the Minister of 
Finance or his Deputy, and shall become thenceforth a debt 
due to the Commissioner or Commissioners by the Corporation, 
and shall be payable within three months after demand thereof 
made by the Commissioner, or by anyone of the Commis­
sioners, at the office of the Treasurer of the Corporation . (e) 

(c) The Oommission is not to issue merely upon the petition of one· 
third of the members of the Oouncil, but upon sufficient cause shewn. 

(d) The power conferred is one of inquiry, and may be of great 
advantage to Municipalities, by enabling the Oommissioners to enforce 
the attendance of witnesses and compel them to give evidence (per 
I~ichards, O. J., In re Town.~hip of Eldon and Ferguson, 6 U. O. L. J. 
209). It is a public inquiry conducted under a public .Act of Parlia­
ment, which says nothing about compensation of witnesses, and it 
would seem that persons called before the Oommissioners are not 
entitled to compensation for expenses or loss of time any more than 
in the case of a prosecution for a misdemeanor (per Robinson, O. J., 
in Jl£1tnicipality oj East Nissou"i v. Horsman et al. 16 U. C. Q. B. 567). 
If it be. alleged and proved that the Councillors whose duty it is to 
1:';' \-e 1111 necessary and reasonable information, maliciously conspired 
to withhold information, and contrived and intended to cause expense 
and damage to the Corporation, by increasing the coste and expenses 
of the Commission, and throw upon the Corporation any costs (s. 244), 
and it be charged and proved that the Councillors, in pursuance of 
such contrivance and intention, misconducted themselves to the 
damage of the corporation, an actiun on the case may be maintained 
against them at the suit of the Corporation for the recovery of 
damages (lb.); and in Buch an action, where it was shewn that the 
Clerk absented himself and kept back the books, &c., in collusion 
with the defendants, and that, in consequence, the costs of the com· 
mission, which otherwise would not have exceeded £75 or £100, were 
increased to £328, it was held that the Bum of £250 damages was not 
excessive. (lb. 18 U. O. Q. B. 31.) There is nothing in the section to 
prevent the Oorporation from suing for money due them (per Richards, 
J., In re The CO'7'o,'ation of the Township of Eldon and DaVld Fe,', 
9"80n and Israel Ferguson, 6 U. O. L .. J. 209.) It would be unreason­
able to hold that the power to inquire should deprive the Corporation 
of the right to resort to a more speedy and economical mode of in. 
vestigating accounts, and of obtaining payment of the amount due 
when ascertained. (lb.) Besides, there is nothing in the section 
preventing the Oorporation referring their claim to arbitration. (lb.) 

te) The expenses are to be dete)'mined by the Minister of Finance or 
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PRonsIO~S ,\PPLIC4BLE TO ALL MUNICIPALITIES 
EXCEPT PROVISIONAL CORPORATIONS. 

24l-ii. The following section applies to all lI,lunicipali-
ties, Cf) Provisional Corporations not includedj (g) namely: 

1. Counties. 4. Towns. 
2. Townships. 5. Incorporated Villages. 
3. Cities. 
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246. The Council of every Coun~y, Township, City, Town Councils 

and Incorporated Village may respectively pass By-laws : ~;Ja~:~e 

OBTAIXIXll PROPERTY. 

1. For obtaining such real and personal property as may be 
required for the use of tbe Corporation, and for erecting, 
improving and maintaining a Hall and any other houses and 
buildings required by and being upon the land of the Corpo­
ration, and for disposing of such property when no longer 
required; (h) 

his Deputy. No appeal of any kind is provided for. When deter­
mined, the account may be certified. When certified, the amount of it 
becomes a debt due by the Municipality to the Commissioner OJ' Com­
missioners, payable" within three calendar months after demand." The 
intention appears to be to give three months for payment. If SO, it is 
a debt dne, but not payable until three months after demand. When 
it becomes a debt payable, of course it may be, like any other debt, 
recoycred by action at la\\'o The Corporation,.uncler certain circum­
stances, may have an actioa to recover compensation. For such ""­
pense see note d to sec. 243. 

en To avoid the necessity of repeating similar provisions uncleI' 
the head of each description of MUliicipality separately, the Legisla­
tUl'e, in referring to the Municipalities to which the several sections 
relate, has grouped the provisions under joint heacls. Any Munici­
pality, whether of a county, city, township, town, or incorporated 
village, can readily find the sections in which it is interested, by 
obseJ'ving the leading titles prefixe<l to groups of sections, 

(g) These sections, it will be observed, are not made to apply to 
Provisional Corporations. 

(h) The powers here conferred ar6 to pass by-laws, 
1. For obtaining such real and personal property "as may be re­

quired" for the u"e of the Corporation. 
~. For erecting, improving and maintaining a Hall and any other 

Houses ancl builclings "required by ancl being upon the Janel 
of the Corporat.ion." 

3. For disposing of such property when no longer required. 
The laying out upon a map of an intended town of squares or other 

open spaces for p'ublic recreation or amusement, or for any othel'public 
purpose, renders them as sacrcd to such purpose as the streets them-

For obtain­
ing property, 
real and 
pf:'rsonal, &c. 
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ApPOINTING CERTAIN OFFICERS. 

2. For appointing (i) sucb,­

(1.) Pound. keepers ; I 
(:2.) Fence-Viewers; 
(3.) Overseers of Higbways; 

(4.) Road Surveyors; 
(5.) Road Commissioners; 
(6.) Vaiuattlrs; 

seh'es (per The Chancellor in The JJfunicipality ?f the To.wn ~! Gue~J!~ 
v. The Canada Company, 4 Grant 654) and If an ahenatlOn to a 
different purpose by a person pretending to have the right to alienate 
be attempted, t.he Court of Chancery will interfere by inj unction to 
n·strain it. (lb.) So if the Mnnicipal Corporation itself be a t:ustec 
of land for a public purpose and without authority attempt to ahenate 
it, in breach of the trust for which it is held, the Court of Chancery 
wOLlld intprfere by injunction, to restrain the alienation, or if actually 
made would order a reconveyance. (Attorney General v. Goderich, 5 
Grant, 402.) Municipal Corporations ",re under certain circumstances 
authorizell to invest surplus Clergy Reserve moneys in mortgage secu­
rities in land, (sec. 272) and in such case if default be made in the 
payment of the mortgage money the Corporation is entitled to a decree 
of foreclosure, notwithstanding the statutes of Mortmain, and is not 
restricted to a decree for sale of the land (The JJfunicipality of O~ford 
v. Bailey, lZ Grant 276) and it would also seem that a Municipal Cor­
poration mfly g·ive time to a debtor and take a mortgage 00 real estate 
to secure its payment. (See Oorporation of Belle'Jille v. Judd, 16 U. C. 
C. P. 397.) 

The power to erect a Hall and other buildings required by the Cor­
poration does not, it is apprehended, include a saw-mill, erected with 
the avowed intention of benefiting the municipality. (See 77w 
.Municipality ~f the Township of Kinloss y_ Sta'!tfer, 15 U. C. Q. B. 414). 
The Conrt of Queen's Dench refused a rule nisi for a mandamus at the 
instance of the .Justices of the Huron District, to compel the Municipal 
Council of the H urGn District to build a court-house. (Justices of the 
Huron DiRt7-ict v. The Huron District Council, 5 U. C. Q, B. 574). It 
is undecided whether, if a Municipal Council neglects to repair the 
steps leading to a court-house, and an individual in consequence 
thereof falls and loses his life, an action will lie against the Corpora­
tion, at the suit of the representatives, under Con. Stat. C. cap. 78. 
(Hawkeshaw v. The District Council of the Disil'ict of Dalhousie, 7 U. C. 
Q. B. 590.) A by-law passed by the Municipal Council of Prescott 
and Russell, to tax the county of Russell alone, for the erection of a 
registry office for the use ofthe United Counties, was set aside. (Smith 
y. The Uniied Counties of Pnscott a',.d R1~ssell, I\) U. C 'l. D. 282.) 
The power to dispose of real property acquired for the use of the Cor­
poration when no longer required is also conferred. This inclmles a 
Town Hall and the site on which it stands, when it is deemed that a 
new Towo Hall in another situation would be more convenient for the 
public. (In re Hawke and the Municipality of Wellesley, :3 U.C, 'l.B. 63G.) 

(i) It is not here expressed in what rbaoner, that is, whether under 
corporate seal or utherwise, the officers in this section named are to be 
appointed. The bill of 1858 when introduced to the House of Assem­
bl y, had the words" under the corpvrate seal;" but these words were 
afterwards struck out in committee. It has always been a recognised 
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(7.) And such other officers as are necessary in the affairs Toappoiut 

of the Corporation, or for carrying into effect the provisions of Officers; 

any Act of the Legislature or for the removal of such offi. 
cers; (1'i) but no member of the Corporation shall be eligible 
to act as Commissioner, Superintendent, or Overseer, over any 
work undertaken and carried on in part or in whole, at the 
expense of the Municipality, nor shall any member of a Cor· 
poration be a Valuator; U) 

3. For regu'ating tbe remuneration, fees, charges and duties 
of such officer~, and the securities to be given for the perform. 
ance of such duties; (1,) 

AIDI)lG AGRICULTURAL A)lD OTHER SOCIETIES. 

To fix ff'efi 
and I::ecuri .. 
ties; 

4. For granting money or land in aid of the Agricultural For aiding 

Association of Upper Canada (l) or of any duly organized Agric,:ltl1l',l 

A . I I () H . lIS' . U C d () Somel,.·,; gncu tura rn or ortlCu tura octety lD pper ana a, n 

qualification of the principle which requires the use of the seal, that 
there are certRiu small matters of such frequent occurrence in the 
course of conducting affairs by a Corporatiou, that it appears to be of 
necessity that Corporations should be allowed to transact them without 
going through the formality of a sealed instrument. The hiring of 
servants to perform their ordinary duties has from a very early period 
been one of these exceptions. (Raines v. The Uredit Hal-boul' Company, 
1 U. C. Q. B. 174.) Whether the officers named in this section come 
within the exception is, to say the least of it, doubtful. The old law re­
quired such appointments to be uuder corporate seal (12 Vic. cap. 81, 
sec. 31, subsec. 5), and the intendment of this subsection, which must 
be taken in connection with the general words at the commencement 
of this section, appears to be that the appointment should be by law. 

(ii) There is power given to appoint, not only the officers described, 
but" other officers necessary in the affairs of the Corporation." This 
opens a door to abuses; but perhaps a restriction to officers named 
might have worked great inconvenience. 

(j) The latter part of this subsection is new. See sec. 222 and 
notes thereto. 

(k) The regulations should be by by-hIW. If by by-law there would 
be no question as to their validity in point of form. See note rt to 
sec. 191. 

(I) The Members of the Boarde of Agriculture, and of the Boards of 
Arts and Manufactures, the' Presidents and Vice·Presidents of all 
lawfully organized County Agricultural Societies, and of all Horticul­
tnral Societies, and all subscribers of $1 annually to the funds of any 
such society, are in Upper Canada the Agricultural Association of 
l:ppcr Canada. (Con. Stat. Can. cap. 32, sec. 34.) 

(1n) An Agricultural Society may be organilled in each of the elec­
toral divisions of Upper Canada, &c. (Ib. sec. 45). 

(n) Any number of persons. not less than twenty-five, may organize 
and form themselves into a Horticultural Society, for any city, town, 
township or village, in Upper Canada, &c. (lb. sec. 39.) 
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or of the Doard of Arts and Manufactures for Upper Canada,( 0) 
or of any incorporated Mechanics' Institute within the Muni. 
cipality; (lJ) 

OENSUS. 

Lecal cemu, 5. For taking a Censns of the inhabitants, or of the resident 

Fine:::; .1nd 
penalties for 
neglect of 
duty. 

Levying 
penRities by 
distress. 

Male freeholders and householders in the Municipality; (pp) 

Fnms AND PENALTIES. 

6. For inflicting reasonable fines and penalties not exceeding 
Fifty Dollars exclusive of costs) (q) 

(Ct.) Upon any person for the non-performance of his 
duties who has been elected or appointed to any Office in the 
Corporation, and who has accepted such Office and taken the 
oaths) and afterwards neglects the duties thereof (1') and 

(b.) For breach of any of the By·laws of the Corporation; (8) 
and 

7. For collecting such penalties by distress and sale of the 
goods and chattels of the Offender; (I) 

(0) "The Board of Arts and Manufactures for Upper Oanada" is con· 
stitnted and incorporated by sec. 19 et seq. of Oon. Stat. Oan., cap. 32. 

(p) Hany institutes are incorporated by special Acts of Parliament. 

(pp) The first provision of this kind was enacted in 1838. (See 
1 Vic. cap. 21, ss. 15 and 45.) 

(q) The reasonableness or unreasonableness of the fine or penalty, 
so long as within fifty dollars, would appear to be in the discretion 
of the Municipal Oouncil. 

The 210 and 211 sections evidently contemplate that the fine or 
penalty as well as the term of imprisonment, shall be fixed hy the 
by-law, and looking no further than these provisions, they indicate 
that the Oouncil should determine both the one and the other. But it 
may be well urged that a knowledge of the circumstances of each 
particular case is essential for the exercise of discretion, both as to fine 
and imprisonment, and that this knowledge could only be obtained by 
the justice before whom the offender is brought, and that any deter. 
mination as to the amount of fine or length of imprisonment contained 
in the by-law, must necessarily be made in ignorance of particular 
facts which would call for the exercise of discretion. (See In re 
Fennell and the Corporation aj the Town oj Guelph, 24 U. C. Q.B. 238.) 

(r) Refusal to accept office is made penal, by sec. 186. This sub­
section applies rather to the case of a person who having accepted 
office, neglects the duties thereof. 

(8) The power to make by-laws necessarily supposes the power to 
enforce them by pecuniary penalties, competent and proportionable 
to the offence. (Note I to sec. 190.) 

(t) If there be no distress, imprisonment may fl)llow. (See sub­
sec. 8,) 
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8. For inflicting reasonable punishment, by imprisonment, Jmpris •• n­

with or without hard labour either in a Lock-up·house in some ~!r~;e~~~~ 
Town or Village in the Township, or in the County Gaol or tillle of. 

House of Correction, for any period not exceeding Twenty-one 
days, for breach of any of the By-laws of tbe Council, in case 
of non-payment of the .fine inflicted for any such breach, and 
there being no distress found out of which such fine can be 
levied, exc~pt for breach of any By.law or By-laws in cities, 
and the suppression of houseR of ill-fame, for which the 
imprisonment may be for any period, not exceeding six 
months, in case of the non-payment of the costs and fiDes 
inflicted and there being no sufficient distress as aforesaid. (7,) 

PROVISIONS APPLICABLE TO TOWNSHIPS, CITIES, 
TOWNS AND INCORPORATED VILLAGES. 

247. The following sections, numbered from two hundred "Ilbat Bec­

and forty-eiO'ht to two hundred and' seventy shall apply to tiODS sball BO 
'" "apply. 

the following Municipalities, (a) namely: 

1. Townships. I 3. Towns. 
2. Cities. 4. Incorporated Villages. 

And sections two hundred and fifty-seven to two .hundred and 
sixty, both inclusive, apply to all such places as are therein 
referred to. 

PUDLIC HEALTH. 

2<18. The Members of every Township, Cit.y, Town, and Members of 

Incorporated Village Council shall be Health Officers within i't"f~l to bo 
their respective Municipalities, under the Consolidated Statute O~~:rB. 
for Upper Canada, respecting the public health, and under 
any act passed after this act takes effect for the like pur-
pose; (b) but any such Council may, by By-law, delegate the 
powers of its members as such Health Officers to a committee 
of their own number, or to such persons, either including or 

(u) Imprisonment is not allowable in the first instance. 'It is only 
allowed in case of non-payment of the fine inflicted, and where there 
is no sufficient distress. When inflicted it must be reasonable, that is, 
be proportionate to the nature and degree of the offence. It must not, 
however, under any circumstances, exceed twenty-one days, except for 
breach of a by-law for suppression of houses of ill fame, for which the 
imprisonmeut may be for any period not exceeding six months. (Sec 
The Queen v. Emily lUitn1'o, 24 U. O. Q. B. 44.) 

(a) See note/to sec. 245. 

(b) See Can. Stats. Can. cap. 38. 
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not including one or more of themselves, as the Council 
thinks best. (g) 

249. The Council of every Township, Town, and Incor­
porated Village, and the Oommissioners of Police in Cities, 
may respectively pass By-laws: (h) 

SIIOP A~D TAVEItX LICENSES. 

1. For arantinO' tavern license certificates (that is, certifi­
cateR to ob~ain Iic~nses for the retail of spirituous, fermented, 
or athol' manufactured liquors to be drunk in the inn, ale­
house, beer-house, or any other house or place of public 
entertainment in which the same is sold); and for granting 
shop licenses (that is, licenses for the retail of such liquors 
in quantities not less than one quart, in shops, stores, or 
places other thun inns, ale-houses, beer-houses, or places of 
public entertainlllent) j (i) but no license certificate shall be 
granted for the retail of such liquors in any tavern, inn, ale­
house, beer-house, or place of public entertainment except 
upon petition prflying for the same, and signed by at least 
thirty of the resident municipal electors of the municipality 
within which the same is to have effect, nor until the 
Inspector of Lieenses reports that the applicant has all the 
accommodation required by law; en Provided that it shall 
net be lawful for the Council of any Mnnicipal Corporation, 

(11) The delegation, if made, had better be by By-law. See note I 
to sec. 190. 

(h) It is provided by sec. 192, that "every By-law shall be uncleI' 
the seal of the Corporation," &c. This as to By-laws of Townships, 
Towns and Incorporated Villages, which are corporations, can be 
readily understood; but is inapplicable to By-laws of Commissioners 
of Police in Cities, who are not corporations. This section is, as re­
gards tavern and shop licenses, a consolidation of Can. Stats. U. C. 
cap. 0+, sec. UG, us amended by statutes 23 Vic. cap. 53, and 25 Vic. 
cap. 23. 

(i) The word" granting," used in this sub-secti.on, does not, so far 
as om municipal corporations are concerned, impose the necessity of 
one Coancil sitting with a majority of the whole n'lIDber present to 
determine on granting or refusing a license to each applicant, and to 
pass a by-law 01' by-laws granting licenses to those whose application 
is acceded to. The appointment of a committee for the purpose would 
not appeal' to be illegal. (In 1'e Bright v. The City of Toronto, 12 
U. C. C. P., 433, S. C. 9 U. C. L. J. 17.) If a license or certificate be 
improperly granted, the remedy is not by mandamus to compel the 
revocation of the license or certificate. (The Queen eX rel. Gamble v. 
Bnrn13ide, 8 U. C. Q. B. 263.) 

(j) This part of the section is taken from sec. 1 of Stat. 23 Vic. 
cap. 53, 
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01:' the Commissioners of Police of any City, to grant licenses 
or license certificates for the sale of spirituous or intoxicating Licenses not 

drinks on the days of the exhibition of the Agricultural to etaix~end to 
. . ...... cer ntimes 

.:\.ssoclatlOn of Upper Canada, or of any County, Electoral and places. 

Division, or Township Agricultural Society, either on the 
grounds of such society or within the distance of three hun-
dred yards from such grounds; (k) 

2. For declaring the terms and conditions required to be Terms on 

complied with by an applicant for a tavern license, and the whi"tlicense 

security to be given by him for observing the same; (l) but ~!nte~. 
every tavern shall contain, in addition to what may be needed 
for the use of the family of the tavern-keeper, not less than 
four bed-rooms, with a suitable complement of bedding and fur-
niture, and (except in cities and incorporated towns) there 
shall also be attached to it proper stabling for at least six 
horses; em) . 

3. For declaring the security to be given by any applicant Security to 

for a shop or tavern license, for observing the By-laws of the' be given. 

Municipality; (n) 

4. For limiting the number of tavern and shop licenses 
respectively; (0) but in no Municipality shall tavern license 
certificates be granted in a proportion greater than one for 

(k) The conclusion of this sub-section is new. 
(I) A clause in a by-law of a municipal corporation, which can­

celled the license of a person convicted of a penalty for the infringe­
ment of a by-law, was held to be beyond the authority of the corpora­
tion, and a clause rendering such infringement a cancellation of the 
license was quashed with costs. (In 1"8 B1';gltt and the City 0/ Toronto, 
12 U. O. O. P. 433; S. O. 9 U. O. L. J. 17.) 

(111) The latter paTt of this sub-section is taken from sec. 3 of Stat. 
~3 Vic. cap. 53, and sec. 3 of 25 Vic. cap. 23. 

(n) This is the same as was sub-section 3 of Con. Stats. U. C. 
cap. 5,1" sec. 246. 

(0) The right of a Municipal Council to name the pC1'sons who are 
to receive licenses is doubtful. (In 1'e Coyne and The Municipal Council 
0/ the Towmhip 0/ Dunwich, 9 U. C. Q. B. 448.) Where the power 
w[ts for "limiting the number of persons to whom, and the hO!Ules or 
;'/"C(8 for which such licenses should be granted," it was held that the 
-'>Il1nicipal Council might select the persons as well as limit the number. 
(Terry v. The ~lJf"nicipality 0/ the Township 0/ Haldimand, 15 U. C. Q. B. 
380; and see sub-sec. 6 of this section.) .A. by-law passed under this 
snb-section, ostensibly to limit the number of tavern or shop licenses, 
bnt in reality granting a monopoly to one person, or in effect a prohi­
hi tory measure, would be illegal. (1n re Barclay and the Municipality 
f Darlington, 12 U. O. Q. B. 8G; In re (}raystock and the Mimicipality 
0/ Otonabee, 12 U. C. Q. B. 458.) 

13 

Number may 
be limited. 
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every two hundred and fifty souls resident therein, as shewn 
by the last census, or by a special enumeration taken by order 
of the Municipal Council concerned; (p) 

Exempting a 5. For declaring that in Cities a number not exceeding 
certain num- ten persons, and in towns a number not exceeding four per­
ber from l'fi d h I' b d baving cer- sons, qua 1 e to ave a tavern lCense, may e exelllpte' 
~~~:t~~~~- from the necessity of having all ~he tavern accommodation 

Regulation 
of public 
houses. 

Penalty for 
granting 
certificate or 
license con~ 
trary to this 
Act. 

required by ,the preceding sub-sectlOns; (q) 

6. For regulating the houses or places licensed, the time 
the licenses are to be in force, not exceeding one year, dating 
from the first day of March in each year, and the sums to be 
paid therefor respectively; (r) 

7. Any membor of a corporation, officer, or person who 
issues a license certificate or license, contrary to the provisions 
of this act, shall be deemed guilty of misdemeanor, and upon 
conviction thereof shall, for each offence, pay a fine of not 
less than forty dollars nor more than one hundred dollars, one 
half of which shall be paid to the complainant and the other 
to the Municipality; or the offender or offenders may be im" 
prisoned for a period not exceeding thirty days, or in the dis­
cretion of the Court may be both fined and imprisoned; (8) 

8. The Council of every Municipality and the Police 
Commissioners in every City, shall, on or before the fifteenth 
day of February in each year, deliver to the Collector of 

(p) Taken from section 3 of Statute 25 Vic, cap. 23. 
(q) Taken from section 4 of Statute 23 Vic. cap. 53. 
(1') The power of a Municipal Council t~ grant a license for the 

sale of spirituous liquors to a particular house, and afterwards to pro­
hibit the sale of spirituous liquors in such house on certain days or at 
certain hours has been doubted. (Bake1' and The Municipal Council of 
Paris, 10 U. C. Q. B, 621; but see B1-ight and The City oj Toronto, 12 
U. C. C. P. 433, and section 257 of thiB act.) The power to prohibit 
the sale of spirituous liquors in an inn at any time other than men. 
tione.d.in ~he statute! has also been doubted. (In 'I'e Barclay and the 
MunzczpalztyoJ Dadmgton, 11 U.C. Q.B. 470, but see sec. 257 of this act.) 
The power to prohibit the sale to certain classes of people, such as 
minors, has peen denied. (Balcer v. The Municipal Council oJ Pa'l'i8, 
10 U. C. Q. B. 621.) But a by-law prohibiting the sale of spirituous 
liquors to idiots and insane persons has recently been held good. (In 
1'e Ross and 'I7w Corporation oj the United Counties oj York and Peel, 14 
U. C. C. P. 171.) 

As to the power by by-law to select the persons to whom licenses 
should be granted, see note 0, above. 

(8) Taken from statutes 23 Vic. cap. 53, sec. 6, and 25 Vic. cap. 23, 
sec, 7. AS to misdemeanors see note b to sec. 98, 
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Inland Revenue for the Revenue Division iu which each Certificftte of 
. number of 

Municipality is sItuate, a certificate signed by the Clerk and licenses to be 

"Mayor or Reeve of the Municipality, shewing the number of fU~fisth~d}U 
licenses which may be issued in such Municipality under this ~~l:~£· 0 

act; and the Collector of Jnland Revenue shall not· issue a Revenne. 

greater number of licenses for any Municipality than is named 
in such certificate; (t) 

PROHIBITED SALE OF SPIRI'fUOUS LIQUORS. 

9. For prohibiting the sale by retail of spirituous, fermented ~ale of. 

or ot,her manufactured liquors in any Inn or other House of 8\{::~:n 
public entertainment; and for prohibiting totally the sale taverns may 

h f · h d I h ' be prohibited t ereo ll1 SOpS an p aces other than ouses of pubhc 
entertainment; Provided the By-law, before the final passing 
thereof, has been duly approved by tbe Electors of the l\funi-
cipality in the manner provided by this Act. (y,) 

2aO. The sum to be paid for a Tavern license shall include 
as well the duty payable under the Imperial Statute passed 
in the fourteenth year of the Reigu of King George the 1'hird, 
intitulcd: An Act to establish a fund towards defraying tl~e 
charges of the administration of Justice and the support of the 
Civil Government within the PrOV1:nce of Quebec, as a duty 
payable to the Pro~ince under any Act of the Parliament of 
this Province, and shall not be less than Twenty-five dollars, 
and every license so grauted as aforesaid shall be held a license 
for the purpose of the said Imperial and Provincial Acts, and 
€xcept the sum payable to the Province the sum paid for the 
license shall be applied to the use of the corporation. (a) But 

(t) In DO municipality shall tavern license certificates be granted ill 
a proportion greater than Ol1e for every two bundted and fifty souls 
resident therein. (Subsec. 4.) . 

(u) The prohibitory by-law to be valid must be " duly approved by 
the electors of the Municipality. Of course a majority is all that is 
required. But it may be argued that a majority of the whole of the 
electors of the Municipality and not merely a majority of those present 
at the meetings called for the purpose of approving or disapproving of 
the by.law is required. (See 111cAvoy and the Municipality of Sarnia 
12 U. C. Q. B. 99,) , 

Ca) For many years p.ast the duty of £1 16s. sterling imposed by 
the Imperial Act 14 Gao. III. cap. 88, sec. 5, has been collected uncler 
Provincial Statutes or Municipal By-laws by the same Provincial or 
local authority, and has formed part of the duty paid by the applicant 
for the same license, which lice use has not for a long time past been 
granted by the Governor or Lieutenant Governor. By the Imperial 
~tatute, 1 &; 2 Wm, IV., the Imperial Government placed the duties 
imposed by the 14 Geo. III. cap. 88, entirely at the disposal of the 

The snms to 
be paid for 
licenses. 

To include 
the Imperial 
and Provin­
cial duty. 
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no by-law by which a greater sum than one hundred du]]ar~ 
per annum is intended to be exacted fur aoy Shop or 'l'a\ern 
license, or for leave to exercise any other calling, or to do any 
other thing for which a license may be required, shall h·t\'{, 
force or effect unless the by-law before the final passing thereof 
has been duly approved by the electors of the municipality in 
the manner provided by this Act; and the By-law sh<111 nut 
be varied or repealed unless the by-law for that purpose hafl 

been duly approved in like manner by the electors of the 
Municipality. (0) 

~t'ji. Every Tavern license shall be issued by the Collector 
of Inland Revenne for the Revenue Division in which the 
Hotel, Tavern, House, Vessel or place to which the License is 
to apply shall be situate, and on the production to such Collec­
tor of Inland Revenue; in cases of Towns, Townships and 
Incorporated Villages, of a certificate from the Mayor and 
Clerk, or Reeve and Clerk, as the case may be; and in cities, 
of a certificate from the Board of Police Commissioners, that 
such applicant has complied with the requirements of the Law 
and of the By-laws of the Municipality or regulations made in 
that behalf, and that the applicant is therefore entitled to such 
License for the time for which it is demanded of the Collector 
of Inland Revenue, and for the Hotel, Tavern, House, Vessel 
or place mentioned in such certificate, and the Provincial 
Duty, payable on such License, shall be paid to such Oollector 
of Inland Revenue before he shall deliver such License, and 
the words" Tavern License" shall mean and include any such 
License as aforesaid, and no other. ( c) 

Colonial Le;;'islature, and it is not therefore surprising that since that 
change was made, it was assnmed that the license itself for which the 
duty -was still to be paid, need no longer be issned by the <!overnor or 
Lieutenant Governor, but might be issued in such mauner as the 
Colunial Legislature might appoint. This being the case it has been 
held that a person can be no longer legally convicted for seliing liquor 
without a license granted by the Governor or Lieuteuant Governor of 
the Colony, under the Imperial Act 14 Geo. III. cap. 88. (Andrew v. 
White, 18 U. C. Q. B. 170_) 

(b) It was held under 16 Vic_ cap. 184, sec. 4, which made £10 th~ 
maximum lImit, that a by-1aw requiring the payment of £10 over and 
above the Imperial dues of £2 5s. currency, need not be approved of 
by the electors. (In 1-e Hal-rison and the Town Council of.the Town of 
O"'en Sound, 16 U. C. Q. B. 166.) It was in the same case held that 
fees directed to be paid to the Treasurer and Iuspector were not to be 
considered as part of the £10 duty_ (lb.) , 

(c) The collector of Inland Revenue is a Colonial officer, and as 
such now entrusted with the duty of issuing Tavern licenses; 
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2o'i~. No Tavern or Shop license shall be necessary for No ]i.con,e 

11· 1· . h .. I 1 . 1· 1 th reqUIred to se ll1g any lquors m t e ongma P'lC rages ll1 w HC 1 e same sell in the 

have been received from the importer or mauufacturer; Cd) origkinal 
. . 1 1 h fi pac agrs. provided such packages contam respectIve y not ess t an ve 

gallons, or ODe dozen bottles. (e) 

2,\)3. Any porson having a Tavern license may, without Tavern keel'· 

dd·· I j. 11 j. b t·l t b d ers may sell any a ltlODa !Cense, se Iquors y re aloe consume to be con· 

out of his house, in the same quantities as if to be consumed ~~:;'~~:s~:Of 
in the house. (I) 

~oj4. Every person who keeps a Tavern or other house 
or place of public entertainment, and has a Tavern license, 
shall exhibit over the door of such Tavern, House or place, in 
large letters, the words" licensed to sell ,Vine, Beer and 
other Spirituous or Fermented Liquors,') under a penalty in 
default or so doing of one dollar, (If) recoverable with costs 
before aoy Justice of the Peace upon the oath of one credible 
witness, one half of whi'cll penalty shall go to the informer and 
the other half to the l'tIllnicipality; (g) but no person shall 
8e1l or barter intoxicating liquor of any kind, without the 

He is to do so on the production of a certificate signed by one 01' 

other of the officers named, showing, 
I. That applicant has complied with the reqnirements of the law 

and of the by-laws of the Mnnicipality or regnlations made in that 
behalf. 

2. That the applicant is entitled to snch license for the time for 
which it is demanded (and for the Hotel, Tavern, House, Yessel or 
place mentioned in snch certificate.) 

The Provincial (formerly Imperial) dnty is to be paid to the collec­
tor before he deliver the license. See note a to sec. 250. 

(d) Whether manufactured within the Province or not. 
(e) A tax is intended to be imposed upon those only who sell 

spiritnons'liquors, &c., by retail. To sell packages containing less 
than five gallons or one dozen bottles, is considered retailing. 

( f) Notwithstanding the right to sell liquors to be consumed in the 
house of the vendor, the right to do so to be consumed outside of his 
house was at one time doubted. To rem'ove the doubt, stat. 2 Geo. IY. 
cap. 8, 1st ses., was passed, and this section is a reenactment of it. 

Uf) This section contains a duty, and a penalty for neglect of it. 
The duty is to exhibit over the door of every tavern, &e., licensed, the 
words mentioned; the penalty for neglect ofit is one dollar. It is not, 
it seems, illegal for fl JlInnicipal Council to pass a by-law preventing 
persons not licensed from exhibiting the words "licensed to sell." 
(Brigld and the City of Toronto, Ll U. C, C. P. 433.) 

(!/l It is presnmed that when not expressly excluded, an informer 
would be " a credible witness," within the meaning of sec. 256 of this 
1\ d, as to thB recovery of penalties. 

Tavern keep­
ers to exhibit 
notice of 
being 
licensed. 

No Ol1e to 
6(:'ll .!ie., 
without 
license. 
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license therefor by law required, under a penalty of not less 
than twenty dollars and costs, and not over fifty dollars and 
costs. (h) 

2.55. No licensed Sbop-keeper, or other person having 
a Sbop-license shall allow any liquors sold by him an? f?r t~e 
sale of which a license is required, to be consumed w:tbm hIs 
Shop, or within the building of which such Shop IS a part, 
either by the purc1Jaser thereof or by any other person not 
usually resident within such building under a penalty of ten 
dollars and costs, U) 

20")6. All prosecutions for penalties incurred by persons 
vendin'" Wine, Rum, Brandy or other Spirituous Liquors, 
Beer, Ale, Cider, or other fermented or manufactured liquors 
without License, U) shall be recoverable with costs bf)fore 
any two or more Justices of the Peace having jurisdiction in 
the Municipality in which the uffence is committed, (k) upon 
the oath of one credible witness, one half of which penalty 
shall go to the infurmer, and the other half' to the Munici­
palty; but in Cities and 'l'owns having a Police Magistrate, 
the offence shall be tried before snch Police Magistrate. (l) 

Intoxicating 2.,7. In all places where, by the laws of that part of this 
liquors no~ Province called Upper Canada, iutoxicatinV' liquors are or may 
tobaBoldm ""I I b 
TavarnB, &c., be allowed to be solJ by wholesale or retal, no sa e or ot er 
~;rr'::;.t.in di~posal of the said liquors shall take place therein or on the 

premises thereof, or nut of or from the same, to allY person or 
persons whomsoever, from or after the hour of seven of the 

(h) The first part of the section iA directed against licensed Tavern­
keepers who sell without having over the door the public notice 
required, and tbe latter part is directed against the sale by persons 
not licensed under any circnmstances. 

(i) Taverns and shops each require licenses for the sale of spirituous 
liquors. The difference between them, independently of quantity, is, 
that while a tavern license confers a right to sell liquors to be con­
sumed within the house, the shop license confers no Buch right. 

(,j) No distinction is made between spirituous liquors and fermented 
or manufactured liquors. Among the former are classed, as examples, 
wine, rum and brandy. Among the latter, beer, ale and cider. 

(k) The penalties are recoverable before two justices of the peace, 
that is, two at least are required to try and convict. Notwithstanding, 
it is apprehended that one justice may receive the information, grant 
a summons or warrant to compel the attendance of witnesses, and do 
an o!her acts and matters that may he necessary preliminary to the­
hearmg. 

(I) The latter part of this section has been inserted to remove a 
doubt &~"'gested by the editor in the first edition of this Manual. 
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clock on Saturday night till.the hour of eight of the Clock on 
Monday morning thereafter, and during any further time on 
the said days and any hours on other days during which by 
any By-law of the Municipality where in slIch place 6r places 
may be situated, the same or the bar-room or bar-rooms thereof 
ought to be kert closed, save and except in cases where a Exception. 

requisition, for medicinal pnrposes, signed by a licensed medi-
eal practitioner or by a Justice of' the Peace, is produced by 
the vendee or his agent, nonhall any such liquors be permitted 
or allowed to be drunk in any such places, except as aforesaid, 
during the time prohibited by this Act for the sal~ of the 
same, em) 

Nor, .h,ll 
such liquor 
be drunk on 
the pre:qlises 
during the 
sanle: '. " 

2aS. A penalty for the first offence of not· less tban Penalty, 

twenty doIlors, with costs, or fifteen days' imprisonment, with First offence. 

(mJ A by-law prohibiting the sale of intoxicating liquors on Sunday 
to all persons, without excepting the sale thereof to travellers alid 
boarders, where sales to travellers aud boarders were excepted, was 
held invalid by statute. (In re Ro.~s and the U01poration of the Uni.ted 
Counties of York and Peel, 14 U. O. 0, P. 171.) A. conviction not nega­
tiving the exceptioll.s of the statute, has ooen held invalid. (lJJl118 v. 
B"olan, 9 U. O. L. J. 246.) 

One of the essential points to be attell.ded to in descriLinc; aR 
<lff'ence in a conviction is, to negative every exemption, eXCl!se Ot' 

qualification, which accompanies the description of the offellu<: ill the 
enacting clause. Since no plea can be admitted to sllch a convi:ction 
and the defendant' can have no remedy against it but from an ['x("'pi-ion 
to some defect appearing upon the face of it and all proceelling-s are had 
in a sammary manner, itis only reasonable that sllch a convieti"lJ should 
have the aighest certainty, and satisfy the Court that the defendant 
had no such matter in his favour as the statut.e itself allow, him to 
plead. This consideration would lead to a conclusion that it is neces­
-sary to negative all the provisoes annexed to the oifence, whether by 
the same at any other clause of the statute as well as those in the 
'enacting clause itself. The rule however se(jms, as established in 
practice; to ·be restrimed to tallseaf the latter· descripti"l1 oMy. 
{Paley'S Summary OOItvietions, 4 edn. 192.) This is not an obji;ction of 
form but of substance. (p., 193,)· ·The rule ,therefore and di~tinction 
confirmed by the case~ seems to be clear, vi?:., .that all circllmstances 
of excmption or Illo·!ioc"tion that are either originally intm.Jllced into 
or incorporated by ""ret'ences to the enacting cl,1Use, must 10,· < li,ti "ctly 
·enumerated and negatived; but that' such matters of exclIse a~ at"; 
given by other distinct clauses or provisoes, need not be specifically 
set out or negatived I p. 195 J. But it is now enacted th:lt ill all cases 
of appeal fi-Gin any order, decision or conviction made or had hefore 
any ,.Iustice or Justice.s of the Peace in Upper Canada, ullcler the law 
l'elati",g to sll.mmary convictions, the Oburt to which such nppeal is 
mnde shall hear 'and determine the charge or complaint on wh1"h ouch 
-order, decision or conviction shall be, made or had upon t.he me"its, not­
withstanding any defect of form or Qtherwise in sNcb conviction. (::ObI.. 
29 & 30 Vic. cap. 511. sec. 1.) 
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hard labour in case of conviction, shall be recoverable from aDd 
leviable against the goods and chattels of the person or per­
sons who are the proprietors in occupancy, or tenants or agents 
in occupancy, of the said place or places, who shall be found 
by himself or herself or themsel ves or his, her or their serva n ts 
or agents, to have contravened the enactment in the preceding 
section or any part thereof,-for the second offence, a penalty 
against all such of not less than forty~dollars, with costs, or 
twenty days imprisonment with hard labour; for a third 
offence, a penalty against all such of not less than one hundred 
dollars, with costs, or fifty days imprisonment with hard labour; 
and for a fourth or any after offence, a penalty against all sueh 
of not less than three months imprisonment, with hard labour, 
in the common gaol of the Count.y wherein such place and 
places may be, (n) the number of such offences to be ascer­
tained by the production of a certificate from the convict.ing 
Justice, or by other satisfactory evidence to the Justice before 
whom the information or complaint may be made; (0) and it is 
hereby enacted that convictions for several offences may be 
made under this Act although such offences may have been 
committed in the same day; provided always, that the increased 
penalties hereinbefore imposed shall only be recoverable in 
the case of offences committed on different days. (p) 

259. Any person or persons may be the informant or in­
formants, complainant or complainants, in prosecuting under 
this Act j all proceedings shall be begun within twenty daYA 

(n) The persons made subject to the penalties are" the person or 
persons who are the proprietors in occupancy, or tenants or agents 
in occupancy" of the place or places where the offence was committed. 

The penalties are graduated in severity in proportion to their fre· 
quency. Thus, 
1st offence-Not less than $20, with costs, or 15 days' imprisonment, 

with hard labour. 
~nd offence-Not ;ess than $40, with costs, or 20 days' imprisonment, 

With hard labour. 
3rd offence-Not less than $100, with costs, or 50 days' imprisonment, 

with hard labour . 
4th or any after offence-Not less than three months' imprisonment, 

with hard labour. 
(0) The language here is very general. The number of such 

offences to be ascertained by the production of a certificate, &c., or 
by " other satisfactory evidence to the Justice, &c." 

(p) The meaning is that several offences, though committed on til G 

same day, may be punished each with the minimum penalty described. 
The increased penalties are only recoverable where the offences are­
~ommitted on different days. 
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from thc date of the offence, all informations, complaints or 
h d· b b h d h d b f Procedure. ot er necessary procee mgs may e roug t an ear e ore 

anyone or more Justices of the. Peace of the County where 
the offence or offences were committed or done, and the mode 
of procedure in, and the forms appended to the Act, chapter 
one hundred and three of the Consolidated Statutes of Canada, 
for summary proceedings, may be followed as regards the caoes 
and proceedings under this Act. (q) 

260. The said penalties in money, or any portion of them Applicatioll 

which may be recovered, shall be paid to the convicting Justice ofpeDaittn 

or other acting Justice in the case, and by him paid equally, 
one half to the informant or complainant, and the other half to 
the Treasurer of the Municipality where the place or places 
referred to are situated; and for the recovery of the said pen· 
I . d . h 11 d b I f I £' J' Hecoverv of a tIes an costs It s a an may e aw u lor any ustlCe or pellaltie~, 

Justices to issue a warrant of d'istress to any constable or 
peace officer, against the goods and chattels of the said 
offender, and in case no sufficient goods be found to satis(y 
such penalty and costs, then it shaH and may be lawful for the 
said Justice or Justices to order that the person or persons so 
conv~cte.d, be ,imprisoned i? ~ny common gaol in the Coun ty ~~~~i:;~~. 
or CIty 111 whICh such conVICtIOn takes place, for any term not DOll·pay· 

exceeding thirty days, unless the amount of penalty and costs mellt. 

be sooner paid. (r) 

~61. The word" Liquors" shall be understood to mean Interpret,,· 
, liOll. 

(q) Provision is here made as to the informer; limitation as to time 
for prosecution and procedure generally. Thus: 

Any person, Orc., may be the informant, Orc. 
All proceedings shall be begun within twenty days from the date of 

the offence. 
All informations, Ore., or other necessary proceedings may be 

brought and heard before anyone or more J uS,tices, Orc, 
The mode of procedure, Orc., directed by Con. Stat. Can. cap. 10:3, 

may be followed. 

(1') Two points deserve attention, the distribution of the penalties 
and mode of enforcing payment. 

l. One half of the penalty is to be paid to the informant and the 
remaining half to the .Treasurer of the Municipality. 

2, The penalty is to be levied by distress of the goods and chattels 
of the offender, and if no sufficient goods, then by imprisonment 
for any period not exceeding 30 days, unless the penalty and costs 
be sooner paid. 

The latter provision must be read as controlled by sec. 258, which 
see and notes thereto. 
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and comprehend all spirituous and malt liquors, aud all com­
binations of liquors or drinks which are intoxicating. (s) 

INSPECTORS OF LICENSES. 

By-laws for 262. The Council of every Township, Town, or Incor-
apPointr- porated Villao-e, and the Commissioners of Police in every 
meot 0 1:) • 

Inspector. of city, may respectively pass By-laws: (t) 
Shop and 
Tavern 1. For appointing annually one or more fit and proper per-
LIcenses. sons, possessing the same property qualification as that requircd 

Term of 
office. 

Duties and 
remnDe)'a~ 

tion of. 

Security. 

Inspectors 
may endorse 
lkenses to 
authorize 
sale ofliquors 
elsewhere 
than in the 
house 
rtesribed in 
license. 

for members of the Council of the municipality, to be Inspec­
tors of Shop and Tavern-licenses, who shall hold office during 
the current year, and any vacancy occurring during the year 
shall be filled by the Councilor Commissioners of Police, for 
the remainder of such year; (u) 

2. For fixing and defining the duties, powers and privileges 
of the Inspectors so sppointed; the remuneration they shall 
receive; and the security to be given by them for the efficient 
discharge of the duties of their office; (v) such By-laws not 
being contrary to law. (w) 

263. Any Inspector of Licenses may, in his discretion 
(but subject to any By-law of the Municipality, or Commis­
sioners of Police) endorse on any license, permissioll to the 
person holding the license, to sell the liquors mentioned in his 
License at any place out of his house, or to remove from the 
house licensed to another house to be described in the indorse­
ment and situate within the same Municipality, and such 

(s) The word" liquor" is, when unrestricted, a word of general 
signification extending to water, milk, sap, juice, &c., but its common 
application as here used is to spirituous and malt liquors and combi­
nations of drinks which are intoxicating. 

(t) This section is for the appointment of inspectors of licenses, and 
for the regulation of their duties when appointed. 

(n) The Court has refused to interfere by mandamus to compel 
inspectors to examine a certain house fitted up by the applicant as a 
saloon, and to grant him the proper certificate if he should be found 
to have complied with the by-law of the Municipal Council in that 
behalf (In re Baxter v. Besson et al, 12 D.C. Q. B. 139.) So the Court 
has refused to interfere by mandamus to compel the revocation of a 
certificate for license when granted. (The Queen ex J·el. Gamble v. 
Burnside,8 D. C. Q. B. 263.) 

(v) The Inspector may be remunerated by fees. The fees are to be 
deemed as payment for services rendered, and not to be looked upon 
as a part of the duty charged for the license. (In. re Harrison and The 
Town Council of the Town of Owen Sound, 16 U. C. Q. B. 166.) 

(10) See noten to sec. 191. 
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permission shall authorize the holder thereof to sell such 
Liquors in the House mentioned in the indorsement, during 
the un«xpired portion of the term for which the License was 
granted, and upon the same terms and conditions; And any 
bond or security which such holder may have given for any 
purpose relative to such license, shall apply to the house or 
place to which such removal is authorized. (a) 
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264. Every Council ofa Township, City, Town, or Incor By.lawsfor: 

porated Village, (b) may also pass By-laws; (c) 

BILLIARD TABLES. 

1. For licensing, regulating and governing all persons who, 
for hire or gain directly or indirectly, keep, or have in their 
possession, or on their premises, any Billiftrd-table, (d) or who 
keep or have a Billiard-table in a house or place of public 
entertainment or resort, whether such Billiard Table is used 
or not, (e) and for fixing the sum to be paid for a License so 
to have or keep such Billiard-table, and the time such License 
shall be in force; (f) 

VICTUALLING HOUSES, &0. 

~. For limiting the number of and regulating Victualling 
Houses, ordinaries, and houses where fruit, oysters, clams, or 
victuals nre solei to be ealen therein, and all other places for 
the reception, refJ'e~hlllent or entertainrnent of the pu'blic; (g) 
and, 

(a) Anyone having" a tavern license may sell liquors by retail to 
be conEUmed out of his house, in the same quantities as if to be con­
sumed in the house. (Sec. 253.) No one having; a shop license is 
entitled thereunder to sell liquors to be consumed in his house. (Sec. 
255.) In the event of it being desired by the licensee. to sell tempo­
rarily at a place other than his house, or to change his house, the 
provisions of this section come to his relief. 

(0) The power does not extend to County Councils. 
( e) See note I to sec. 190. 
(d) Whether or not such person is the keeper of a tavern or house 

of public entertainment. (See ChuTe" qui tam v. RichaTds, 6 U. C. 
Q. B. 562.) 

(e) If the hilliard table is in a house or place of public entertainment 
it must be licensed, whether used or not. 

(f) The section extends-I. To all persons who for hiTe or gain 
keep on their pl'emi.~cs a billiard table; and 2. To all persons who 
keep a billiard table in a house or place of public entertainment or Te"ort. 

(g) The power to limit involns no power to suppress. (See note 0 

to sec. U9.) 

Licensing 
and regulat~ 
iug Billiard 
T.bles. 

Victnal'ing 
houses, 
number and 
reguJation of 
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8. For Iicensin o. the SalUG when no other provision exists 
therefor, :cnd for fi~ing the rate of such Licenses not Gxceeding 
Twenty dollars. (h) 

LIOE~sEs, How LONG 'fO ·OONTINUE. 

265. In casl' any By-law respecting Licenses is repealed, 
altered or amended, no person shall be reqnired to take out a 
new license or to pay any additional sum upon his license 
eluring the time for which the same has beeu granted to 
him. (/) 

LioENSE FEES. 

~66. All sums of money levied for licenses OVGr and abovG 
the sum payu ble to thG Province, by way of-duty, shall belong: 
to the Corporation of the Municipality in which they are 
leyied. (n • 

DISORDERI"Y IN~S. 

267. 'rhe Mayor or Police :Magistrate of a Town or City, 
or the ReevG of a Township or Village with any one Justice 
of the Peace having Jurisdiction in the 'fownship or Village, 
upon complaint made on oath to them, or one of them respec­
tivGly, of riotous or disorderly conduct in any Inn, Tavern, 
Ale or Beer house situate within their jurisdiction, may sum­
mon the keepGr of the Inn, Tavern, Ale or Beer House, to 
answer the complaint, and may investigate the same summarily, 
and either dismiss the complaint with costs to be paid by the 
complainant, or convict the keeper of having a riotous or dis­
orderly house, and annul his license, or suspend the same for 
not more than sixty days, with or without costs, as in his or 
their discretion may seem just. (k) 

(h) This is a general power to license victualling houses, &c. It 
can only be exercised" when no other provision exists therefor." No 
license is to cost more than :1;20. 

(i) This section appears to extend to all licenses, whether to sell 
spirituons liquors, keep billiard tables or victualling houses, &c. The 
object of it is to protect the existence oflicenses bonafide issued uncleI' 
a by-law, notwithstanding the repeal, alteration or ameudment of such 
by-law. . 

(j) For sums payable to the Provincial Government on licenses to 
sell spirituous liquors, &c., see note a to sec. 250. 

(k) The powers given are: 
1. Upon complaint, &c., to ,summon the keeper of the inn, &c. 
~. To investigate the complaint summarily. 
g. To dismiss the complaint with costs to be paid by complainant. 
4. 0,. to convict the keeper of having a riotous or disorderly house. 
5. To annul his license. 
6. 01' suspend the same for not more thanEiO days. 
Costs to be discretionary. 
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LAND MARKS AND BOUNDARIES, 

~6S, In case the Council of any Township, City, Town, PlaciDg laDd 

or Incorporated Village adopts a resolution on the application :~~~S;ellD~8 
of one half of the resident ];mdholders to be affected thereby, to mark. 

h " d' I d bl h f boundanes. t at It IS expe lent to pace ura e monuments at t e ront 
or rear of any concession or range or part thereof in the Muni-
cipality, or at the front or rear angles of the lots therein, (Q 
the Council may apply to the Governor in the manner pro-
"ided for in the sixth to the tenth sections of the Consolidated 
Statute for U prer Canada respecting the survey of lands, COD. Stat. 
praying him to cause a suney or such concession or range, or u. C. cap. ~~. 
such part thereof, to be made, and such monuments to be 
placed under the authority of the Commissioner of Crown 
Lands, em) and the person or persons making the survey shall 

One R. laid an information before G. a Police Magistrate, stating 
that one P. G. the keeper of a tavern duly licensed, kept a disorderly 
house, &c., and prayed that a warrant might issue agaiDst the said 
P. G. "and all others found or convened in the house." A warrant 
was accordingly issued by G. directed to the Chief Constable and all 
other constables of the City of Toronto, &c., commanding them to 
apprehend Mrs. P. G. " and all others found and convened in her house 
to answer, &c." The defendants, except R. and G., went to the house 
at 9 o'clock on a certain evening and arrested Mrs. P. G. and several 
other persons, among whom was the plaintiff, a traveller, who went to 
the house as a guest. There was no disturbance whatever in the house 
that evening. Plaintiff was non-S'llited. Held, on motion to set aside 
the nonsuit, that defendant R. having been in no way connected with 
the arrest of plaintiff, the nonsuit should stand as regards him, but 
should be set aside and a new trial ordered as to the remaining parties. 
(Cleland v. Robinson et al. 11 U. C. C. P. 416.) 

(l) In the absence of such an application and such a resolution as 
the statute requires to authorize an application to the Governor to 
cause the survey to be made, the survey would be held wholly unau­
thorized. (Cooper v. Wellbanks, 14 U. C. C. P. 366.) The Court 
however will presume that everything which was done, was rightly 
done, until the contrary appear. (lb.) Where it was shown that the 
application was made, not by one half the resident landholders to be 
affected by the survey, but by ten freeholders, over half of whom had 
no deeds for their lands, and that eleven or twelve freeholders who 
would be affected by the survey, were not parties to the application, 
the survey was held to be unauthorized. (lb.) 

(m) The sixth section of Con. Stat. U. C. cap. 93, recites that in 
several of the Townships in Upper Canada, some of the conce~sion 
lines or parts of concession lines, were not run in the original survey 
performed under competent authority; that the surveys of some con­
cession lines or parts of concession lines had been obliterated, and that 
('Wln~ to the want of such lines the inhabitants of such Townships are 
subject to seriolls inconvenience, and for remeGY provided that the 
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accordingly plant stone or other d.urable monuments at the 
front or at the rear of such conceSSIOn or range, or such pnrt 
thereof as aforesaid) or at the front and rear angles of every 
lot therein (as the case may be) and the limits of each lot so 
ascertained and marked, shall be the true limits thereof; (n) 
and the costs of t,he survey shall be defrayed in the manner 
prescribed by the said Statute. (0) 

~69. The Council of every Township, City, Town or 
Incorporated Village (p) may also pass By-laws: (I]) 

PROVISIONS FOR ESTABLISIIING BOUNDARIES. 

1. For procuring the necessary estimates, and making the 
Ascertaining I· .", . . d bl· h· h b 
and making proper app !CatIOn lor ascertalUlng an esta IS 109 t 13 oun-
bounda~ieBof dary lines of the Muuicipality, accordin~ to law, in case the 
townships. b d d "' . 'd ·1·"' same has not een one; an lor erectlng an provlc 109 lor 

the preservation of the dura'ble monnments required to be 
erected for evidencing the same; (r) 

County Council of the County in which any Township in Upper 
Canada is situate, may, on the application of one half the resident 
Inndholdcrs, or may without such application, make application to the 
Governor requesting him to cause any such line to be surveyed and 
marked by permanent stone boundaries, under the direction and order 
of the Oommissioner of Orown Lands. 

(n) lfthe surveyor proceed otherwise than as directed by the statute, 
the survey will be unauthorized. (See Tannerv.Bissell et al., 21 U.C. 
Q, B. 553.) 

(0) All expenses incurred in performing any surveyor placing any 
monument or boundary under the provision of Oon. Stat, U. C. cap, 
93, must be paid by the Connty Treasurer, to the person or persons 
employed in such snrvey, on the certificate and order of the Commis­
sioner of Crown Lands. (Oon, Stat. U. O. cap. 93, sec. 10.) The 
Oouncil may cause to be laid before them an estimate of the sum requi­
site to defray the expense to be incurred, in order that the same may be 
levied on the proprietors of the land iu each concession or part of a 
concession interested, in proportion to the qnantity of land held by 
them respectively in such concession or part of a concession. in the 
same manner as any other sum required for any other purposes autho­
rized bj law may he levied. (lb. sec. 9.) A by-law to levy the amount 
" from the patented and leased lands " of the townships is bad. (In 1'e 
Scott and the C01"]J01·ationofthe COllmty of Pete1·b01·ough, 25 U.C. Q.B. 453; 
In re Scott and the Corpomtion of the Township of Ha1·vey, T. T. Q. B. 
18613, not yet reported.) Smnble, the statute does not anthorize the 
survey of a whole township, but only of some concession or part of a 
concession therein. (lb.) 

(p) Neither County Oouncils nor Police Villages are included. 
(q) The powers mentioned in sec. 2&8 may be exercised by resolu­

tion, these by by-law. 
(,") See sec. 268, and notes thereto. 
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SCHOOLS. 

2. For obtaining such real property as may be required for 
the erection of Common School Houses thereon, and for other 
Common School purposes, and for the disposal thereof when 
no longer required; and for providing for the establishment 
and support of Common Scho~ls according to law; (s) 

CEMETERIES. 

3. For accepting or purchasing land for public Cemeteries, 
as well within as without the Municipality, and for laying out, 
improving and managing the same; but no land shall be 
accepted or purchased for such purpose except by a By-law 
declaring in express terms that the land is appropriated for a 
publio Cemetery, and for no other purpose; and thereupon 
such land, although without the Municipality, shall become 
part thereof, ani! shall cease to be part of the Municipality to 
which it formerly belonged i and such By-law shall not be 
repealed; (t) 
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Acquiring 
land for 
schools, &c. 

For 
establishing 
cemeteries. 

4. For seIling or leasing portions of such land for the For Bolling; 

purpose of interment, in family vaults or otherwise, and for f~~~~~~son 
declaring in the conveyance the terms on which auch portions limitedtormo 

Bhall be held; (u) 

CRUELTY TO ANIMALS. 

5. For preventing cruelty to animals, and for preventing 
the destruction of birds, the By-laws for these purposes not 
being inconsistent with any statute in that behalf; (v) 

(s) School Trustees of a Township cannot, without reference to the 
freeholders, determine upon the site of a school-house, and purchase it, 
and impose a rate to meet the expense. (Orr v. Ranney et at., 12 U.C. 
Q. B. 377.) 

(I) As a rule, the jurisdiction of every Council is confined to the 
munir.ipality the Council represents. (Sec. 190.) Here an authority 
beyond the limits of the municipality is given. That authority is to 
accept or purchase land for public cemeteries, as well within as without 
the municipality. The acceptance or· purchase is to be by by-law, 
declaring in express terms that the land ifl appropriated for a public 
cemetery, and fOj' no other purpose. When this is done, the land, 
although without the municipality, becomes part thereof for all pur­
poses of local government. 

(u) There is no limitation as to the interest to be conveyed. When 
a Municipality is seized in fee simple, the conveyance may be made 
either for ever or for years. The power is to "sell" or "lease." 
The conveyance must be executed under the corporate seal of th~ 
Municipal Oouncil. 

(v) See note n to sec. 191. 

PreventIng 
cruelty to 
animals. 
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TB:E MUNIOIP AL MANUAL. 

DOGs. 

6. For imposing a tax on the owners, possessors or har­
bourers of dogs; (10) 

7. For killing dogs running at large contrary to the By­
laws; (x) 

. FENCES. 

8. For settling the height and description of lawful fences ;Cy) 
DIVISION FEXCES. 

9. For.regulating the height, extent and description of law­
ful di vision fences; and for determining how the cost t.hereof 
shall be apportioned; and for directing that any amount so 
apportioned shall be recovered in the same manner as penal­
ties ncit otherwise provided for may be recovered unde·r this 
l\Ct; but until such By-laws be made, the Act respecting line 
fences and water courses shu'!l continue applicable to the 
Municipality; (z) 

WEEDS. 

10. For preventing the growth of weeds detrimental to 
good husbandry; (a) 

EXHIBITIONS, Snows, &0. 

11. For preventing or regulating and licensing exhibitions 
of' "Vax-work, Menageries, Circus-riding, and other such like 
shows, usually exhibited by showmen, and for requiring the 
payment of license fees for authorizing the same, not exceed­
ing one hundred dollars for every such license, and for impos-

(w) The common belief is tha,t only the owne1·S of dogs are taxable 
for them. It is here enacted that not only the owner, but the possesso1' 
or harbourc1' may be taxed. 

(x) The power is to authorize the leWing of dogs. No provision is 
made as to the mode of killing. Poisoning as much as shootino· is 
lawful. The authority to kill of comse exists only when. the dog is 
found running at large "contrary to the by.laws." (See jJ{cKen.sie v. 
Campbell, 1 U. O. Q. B. 241.) 

(y) The power is to settle, that is, to determine by some general 
regulation the height and description of fences, whether division fences 
or not. 

(z) Any fence coming within the meaning of a lawful fence, in any 
by-law of the Municipal Oouncil in that behalf, is to be considered a 
lawful fence under this act; and when no such by-law exists, any fence­
viewers, when called upon, are to exercise their own judo-ment and 
~ecide what they consider to be a Jawful fence. (Oon. StatU. 0.' cap. 
07, sec. 2.) 

(a) It is well to observe that this subsection is in terms confined to 
"weeds detrimental to good husbandry." 



THE MUNICIPAL MANUAL. 209 

109 fines upon persons infringing such By-laws, and for levying Fines for 

the same by distress and sale of the goods and chattels of such infraction. 

showman, or belonging to or used in such Exhibition, whether 
owned by such showman or not, or for the imprisonment of 
such offenders for any term not exceeding one month; (b) 
Provided always, that it shall not be lawful for the Council of Provi,o: 

aoy Municipal Corporation, or the Commissioners of Police in t~'i:'::::t~td 
aoy City, to grant licenses or license certificates to persons f?r certain 

h · h'b' . f k' 'd' h h tImes and anog ex I ItlOns 0 any war or ClrCUS-rI mg, or ot er sows places. 

of a like character, or places of gambling, or to those engaged 
in traffic in fruits, goods, wares or merchandise of whatever 
description, for gain, on the days of the exhibition of the 
Agricultural Association of Upper Canada, or of any County, 
Electoral Division or Township Agricultural Society, either on 
the grounds of such Society, or within the distance of three 
hundred yards from such grounds; (c) 

GRAVES. 

] 2. For preventing the violation of cemeteries, graves, Protecting 
tombs, tombstones or vaults, where the dead are interred. (d) graves. 

IN,ORms TO PRIVATE PROPERTY AND NOTICES. 

13. For preventing the injuring or destroying of trees Ornamental 
planted or preserved for shade or ornameut; (e) trees. 

(b) There is authority given as well to prevent as to regulate and 
license shows. The maximum license fee of :ilIOO is much larger than 
was required under the old law. The regulations, &c., will of course 
be by by-law. Persons infringing the by-laws are made liable to fine, 
and the fine is to be levied by distress and sale of the goods and chat­
tels of the showman, or belonging to or used in the exhibition, whethel' 
owned by the showman or not. Power to imprison for any term not 
exceeding one calendar month is also given. But this power, it is 
apprehended, can only be exercised in default of payment of the fine, 
and of the- goods and chattels liable to be levied for the same. (See 
sec. 246, sub-sec. 8.) 

(c) This proviso is new. 
(d) It has been held that it is an indictable offence to take up a 

dead body even for the purpose of dissection. Common decency 
requires that Buch a practice should be prevented. The bare idea of it 
makes nature revolt. It is an offence against decency to take a person's 
dead body, with intent to sell or dispose of it for gain 01' profit. It hus 
been held that to sell the dead body of a capital convict for the purpose 
1)f dissection, where dissection was no part of the sentence, is a misde~ 
meanor, and indictable at common law. (1 Russell on Crimes, 464.) 

(e) If any person unlawfully and maliciously breaks, barks, roots 
up, 01' otherwise destroys or damages the whole or any part of any 
tree, sapling or shrub, or any underwood respectively growing in any 

14 
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Signs. 
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14. For preventing the pulling down or defacing of sign­
boards, and of printed or written notices; (f) 

GAS AND WATER. 

Authorizing 15. For authorizing any corporate Gas or Water Company 
Gas and to lay down pipes or conduits for the conveyance of water or 
Water Com, bI' b' hI' 
panies to lay gas under streets or pu lC squares, su Ject to sue regu atlOns 
~~~n pipes, as the Council sees fit; (g) and, 

Taking stock 
jn Gas and 
Water 
Companies~ 

Proyiso: 

Head of 
Corporation 
to be a 
Director. 

STOO:&: IN. 

16, For acquiring stock in, or lending money to, any such 
Company; and for guaranteeing the payment of money bor­
rowed by, or of debentures issued for money so borrowed by, 
the Company; Provided the By-law is consented to by the 
electors, as herein before provided. (h) 

270. The Head of any Corporation holding Stock in any 
such Company to the amount of ten thousand dollars shall be 
ex officio a Director of the Company in addition to the other 
Directors thereof, and shall also be entitled to vote on such 
Stock at any Election of Directors. (i) 

PROVISIONS APPLICABLE TO TOWNSHIPS AND 
COUNTIES. 

The next following Section applies to Townships and 
Counties: (j) 

271. The Council (k) of every Township and Coun-

park, pleasure ground, garden, orchard or avenue, or in any ground 
adjoining or belonging to any dwelling house, the offender, &c., is guilty 
of a misdemeanor. (Con. Stat. Can. cap. 93, sec. 24.) 

(f) This is not a criminal offence, that is, not punishable as a mis, 
demeanor. 

(g) As to the organization of gas and water companies, see Con. Stat. 
Can. cap. 65. 

(h) See sec. 196. 
(i) This section applies only to gas and water companies. See a 

similar provision in regard to railway companies. (Sec. 351.) 
(j) See note f to sec. 245. 
(k) The Council is not to be co~founded with the Corporation. It is the 

governing body acting on behalf of the Corporation for the particular 
year. It is moreover a fluctuating body; the Council for one year 
not being.indentical with the Council for another year, and not to be 
so looked upon even though it should happen to be composed of the 
same persons (per Robinson, C. J., in Municipality of East NissouTi v. 
Honeman, 16 U. C. Q. B. 583.) The members of the Council are not 
the Corporation, but the agents of the Corporation for the affairs and 
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ty (l) may pass By-laws for paying the :Members of the Council ~emunera­
for their attendance in Council, (rn) at a rate not exceeding g~:n~1l0r. 
two dollars per diem, and five cents per mile necessarily limited. 

travelled to and from such attendance. (n) 

fuuds of the Corporation. When these agents are proved so to mis­
appropriate the fund~ of the Corporation as to put the money into 
their own pockets when not authorized so to do, an action at the suit 
of the Corporation will lie against them t\l recover it back, and when 
that misappropriation is mixed up with what may have been rightfully 
paid, it is but right in order to operate as -a safeguard to the COl'por­
atiou, to cast the burthen of proof on the agent, to separate from 
tlw appropriation he has received, that portion which he would be 
legally entitled to take (per Burns, J., in l}Iunicipalily of East Nissouri 
v. H01'seman, 16 U. C. Q. B. 588) and it would be well for those who 
take part in the illegal appropriation of public moneys, to reflect that 
there is not only a civil but a criminal remedy (per Robinson, C. J., 
in Danielsv. The 111unicipal Council of the To.wnship of Burfoj'd, 10 U.C. 
Q. B. 48l.) The Treasurer should not pay money on any or every 
draft and order which the Reeve for the time being may direct him 
to pay. The Township moneys will probably be considered as still 
in his hands, unless paid out on a proper legal authority, for purposes 
contemplated and authorized by law, at least until he has received a 
formal acquittance and discharge from the Municipality. (The lJfani­
cipctl Conncil of East Jv,ssouri v. Horseman et ai, 9 U. C. C. P. 191, per 
Draper, C.J.) Nor should he pay money on an illegal order or reso­
lution, for an act of Parliament should be regarded by him as a higher 
authority than the resolution or by-law of a corporation created by 
act of Parliament (per Robinson, C. J., in Daniels v. The lJfunicipal 
Council of the Township of Bwrf01'd, 10 U. C. Q. B. 481 ; and if a trea­
surer so pay money on an illegal order or resolution, he would be pro­
probably subject to criminal prosecution (per Robinson, C. J., in lJfuni­
cipctlity of East Ni"souri v. Horseman, 16 U. C. Q. B. 580), but not ll<lW 

liable to any action at law for moneys paid by him in accordance with 
a by-law or resolution of the Council. (Sec. 162.) -

(I) The power extends to Township and County Councils only. The 
power was formerly restricted to County Councils. (See The Queen v. 
The District Council of the District of Gore, 5 U. C. Q. B. 357; In "e 
WI'ight and the lJfunicipal Council of the Township of Cornwall, 9 U. C. 
Q. B. H2.) The Councils of Cities, Towns, and Incorporated Villages 
are as much as ever without the power. 

(m) The power when given must be"exercised by by-law-not by 
l"csulution. (See The Queen ex t·el. Allemaing v. Zoege,', 1 U. C. Prac. 
Il. ~19; Daniels v. The l!fnnicipal Council of BUliord, 10 U. C. Q. n. 
478.) 

(n) The power at one time even when possessed by Township and 
Connty Councils, was restricted to the remuneration of the Councillors 
for attend"",:,·. at the rate of $1 50 per diem: (In re Patterson and tke 
Corpol'alioll of the County of Grey, 18 U. C. Q. B. 189.) The allowance 
is now increased to 82 per diem for attendance, and" five cents per 
mile necessarily travelled to and from such attendance." This how­
ever does not authorize the Councils named, to vote among themselves 
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INvESTEMENT OF Mmmys. 

27~. From and after the passing of' this Act, (0) any 
Municipal Corporation having surplus moneys derived from 
the Upper Canada Municipalities Fund, shall have power, by 
By-law, to set such surplus apart for educational purposes, 
and to invest the same as well as any other mooeys held by 
such Municipal Corporation for, or by it lawfully appropriated 
to educational purposes, in first mortgages secured on real 
estate held and used for farming purposes, and to be the 
first den on or against such real estate, and from time to time 
as such securities mature, to invest in other like securiLies, or 
in the securities already mentioned by law, as may be directed 
by such By-law, or by other By-laws passed fur that pur-
pose; (p) Provided always, that no Municipal Corporation 
shall invest in such real estate, securities within the limits of 
its own Municipality, nor shall any sum, so invested, exceed 
one-third of the value of the real estate on which it is secured, 
according to the last revised and corrected assessment roll at 
the time'it is so invested. (q) . 

Inves(ments 273. And whereas several Municipalities have heretofore 
.lreauymade invested moneys derived from the said fund and set apart for 
legalized. 

lump sums for services during the year (see Daniels v. The Municipal 
Council of BUlford, 10 U. C. Q. B. 478; In re Blaikie and the Corpora­
tion of the Township of Hamilton, 25 U. C. Q. B. 469), or for other 
unknown or undescribed services. (Municipality of East NissOU1'i v. 
Honeman, 16 U. C. Q. B. 576.) 

(0) This section is taken from sec. 1 of Stat. 27 Vic. cap. 17, which was 
held not to be retrospective. (In j'e Dohe1·ty and the COTpomtion of the 
Township of Toronto, 25 U. C. Q. B. 409.) 

(p) The section places no restriction upon the remedies of the 
mortgagees, in the event of default. So that the Municipality, being the 
mortgagees, are, after default, entitled to a decree of foreclosure and not 
restricted to a sale of the property, notwithstanding the Statntes of Mort­
main. There is probably no serious danger of Municipalities holding 
land so acquired, to any alarming extent. Ifit shonld become a serious 
evil, the Legislature can cure it at any time by compelling a sale of the 
lands so acquired. (The Municipality of Orford Y. Bailey, 12 Grant, 276.) 

(q) This proviso is directed against possible abuses, and intended 
to secure safety of investment. The direction that the sum invested 
is not to exceed one third of the value of the real estate on which it is 
secured, according to the last revised and corrected assessment roll at 
the time the money is invested, is deserving of careful attention. Muni, 
cipal Councillors ar.e trust.ees for the rate-payers, and if they disregard 
the safeguard of thIS sectlOn, so as to commit a breach of trust, they 
would not only be held civilly responsible to make good the loss, but 
be liahle to a criminal prosecution. (See sec. 277.) 
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special purposes, in real estate security, be it enacted that such 
investments shall be legal and valid. (r) 
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274. The Board of School Trustees of any City or Town Investment 
. U C d h' I JY d . 1 of moneys 10 pper ana a, aVIDg surp us moneys lor e ucatlOr:a pur- by Board of 

poses, may invest the same in the purchase of Provincial Con- %~ho~1 
solidated Loan Fund, or Municipal Debentures, or in such us ees. 

securities as are described in the next preceding section, sub-
ject to the provisions, conditions, limitations and restrictions 
therein contained j (s) and any By-law or resolution of any 
such Corporation heretofore made for authorizing any such Inv.stment. 

heretofore 
investment, under which any such money has been so invested, made. 

shall be held to he a good and valid By-law or resolution. (t) 

27ii. Any Municipal Corporation haviug surplus moneys Loans to 

deri ved from the Upper Canada M llnicipalities Fund, shall ~~:~~f ~~us­
have powelr by By-law to set such surplus apart for educational tees ~~ 

d · I . 1 I MUlllClpal-purposes, an to Iuvest t 1e same lU a oau or oans to any tie'. 

Board or Boards of School Trustee3 within the limits of the 
illunicipality, for such term or terms, and at such rate or rates 
of interest as may be agreed upon by and between the parties 
to such loan or loans respectively, and set forth in such 
By·law. (u) 

(,.) This section is taken from sec. 2 of Stat. 27 Vic. cap. 17. Its 
design is to ratif,y past im·estments. These Municipalities have, as 
mortgagees, though Corporations, and notwithstanding the Statutes of 
~[ortmain, the sallle remedies for foreclosure or sale as other mortga­
gees. See note p to sec. 272 .. 

(8) The two previous sections make provision f(){' investment of sur­
plus moneys for educational purposes, by Municipal Councils. This 
section which is taken from sec. 3 of Stat. 27 Vic. cap. 17, confers like 
powers subject to like restrictions, and it is presumed like remedies, 
upon the Board of School Trustees of any City or Town in Upper 
Canada. 

(t) The former part of the section has reference to prospective in­
vestmellts. The latter part, like sec. 273, has relation only to invest­
ments already made. 

(u) Before this section, which is taken from sec. 4 of Stat. 27 Vic. 
cap. 17, each Township had power to grant to the Trustees of any 
School section on their application, authority to borrow any sums of 
money necessary for specified purposes, in respect to School sites, 
SCllOOI Houses and their appendages or for the purpose or erection of 
a teacher's residence, and in that event was required to cause to be 
levied in each year upon the taxable property in the section, a sufficient 
sum for the payment of the interest on the Sllm so borrowed, and a 
sum sufficient to payoff the principal within ten years. (Con. Stat. 
U. C. cap. C1, sec. :].J.) By the section here annotated, the Municipal 
Co!'poration may not merely give authority to School Trustees to 
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~76. Any Board of School Trustees may, with the consent 
of the freeholders and householders of their school section first 
had and obtained at a special meeting, duly.called for that pur­
pose, by By-law authorize the borrowing from anJ: Municipal 
Corporation of any such surplus moneys as aforesaId, for such 
term and at such rate of interest as may be set forth in such 
By-law, for the purpose of purchasing a school sile or school 
sites or erectinO' a school house or school houses j and any. 
sun/ or sums so borrowed shall be applied to that purpose, and 
to that only. (a) 

Liability (of 277 Any member of any Municipal Corporation or Board 
~~:o~~~o~ of School Trustees, who shall take part in 01' in any way be a 
or School party to the investment of any such moneys. as are m.entione.d 
Trustees, in If f h C f h h h vesting in this Act, by or on beha 0 t e orporatlOn 0 w lC e IS 
TIl?ueyhother. a member. otherwise than as is authorized by this Act, or by 
W1se t RQ ~ • 

rmth0.rized the eleventh section of the Act respectIng Clergy Reserves, or 
fly tim Act. by any other law in that behalf made and provided, shall be 

held personally liable for any loss sustained by such Corpora­
tion and shall also be guilty of misdemeanor, and be liable to 
conviction in any Court ot' competent jurisdiction in Upper 
Canada, and upon conviction may be sentenced to fine or im­
pi'isonment, or both, in the discretion of such Court. (1.;) 

borrow, but itself lend inoney to the School Trustees within the limits 
of the Municipality, "for such term or terms and at such rate or rates 
of interest as may be agreed upon, &c., aud "set forth in such by-law." 
The previous section is restricted to School Trustees" of any City or 
Town," but this exte.nds to " any Board ~r Boards of School Trustees 
within the limits of the Municipality," and which may be a rural as 
well as a City or Town Municipality. 

(a) This section which is taken from sec. 5 of Stat. 27 Vic. cap. 17, 
seems to flow from the preceding, and to a certain extent to depend 
upon it. The mere declaration that Municipal Corporations might 
lend money to Boards of School Trustees would be of little avail, unless 
the Trustees were empowered, as by this section they are, to borrow. 
The power is conferred upon the School Trustees, subject to the 
restriction that they shall procure" the consent of the freeholders and 
householders of their school section," and this is to be ohtained " at a 
Special meeting duly called for that purpose" (see lVitiiams v. The 
School TJ'ustee.~ oj Plympton, 7 U, C. C. P. 559), and can only be exer­
cised for borrowing the money for the purposes specified, viz., "pur­
chasing a school site or school sites or erecting a school house or 
school houses." 

(b) The memhers of a Municipal Council, or of a Board of School 
Trustees, are agents for the people whom they represent, with a limited 
authority, in regard to the borrowing or lending of money as well as 
10 other matters. If they exceed their authority and loss result, they 
are to be held personally responsible for the loss, and not only so, bnt 
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ELECTORAL DIVISIONS. 

21'S. The Council of any city or town may from time to D!viding 
. b I Ii d' 'd' h d f h' City or Town tIme pass y- aws or IVI mg t e war s 0 sue Clty or town into WardB. 

into two or more convenient electoral divisions, for establishing A d Town­

polling places therein, and for appointing Returning Officers shlps into 

therefor, and may from time to time repeal or vary the same j ~~i~~~~. 
and the Council of every township or incorporated village may - -
by By-law divide the same into two or more electoral divisions 
and may from time to time repeal or vary the same. (c) 

POOR-. 

.~79. Every Township Council may also make By-laws for ~J..I:;{i~f~f 
raIsIng money by a rate to be assessed equally on the whole the poor, 

ratable property of the township for the support of the poor ~~;Dt~~: 
resident in the township, or appropriating from the general maybe 

funds of the municipality a sum for such purpose. Cd) paBsed, 

OBSTRUOTIONS TO STREAMS AND W ATER·OOURSES. 

2130. Every Township Council may also make By.laws for By-Iawsfor 
preventing the obstruction of streams, creeks and water- preventlDg 

be gnilty of a misdemeanor (not~ b to sec. 98) I\J;ld for such misde­
meanor be pnnished by fine or imprisonment or both, in the discretion 
{)f the Court. 

(c) The section first relates to the Council of any City or Town, and 
secondly, to the Council of every Township or Incorporated Village. 

The former (City or Town) may from time to time, pass by.laws: 
1. For dividing the wards into two or more convenient electoral 

divisions. 
2. For establishing polling places therein. 
3. For appointing Returning Officers therefor . 

.And may from time to time repeal or vary the same. 
The latter (Township or Incorporated Village) may by by-law: 
Divide the Township or Village into two or more electoral divisions. 

And may from time to time repeal or vary the same. 
(d) The Legislature here in a few words have enabled, but not 

required Township Councils, to raise money by rate for the support of 
the poor resident in the Township. Though the Legislature have 
given full authority to Township Councils of their own motion to raise 
a rate for the resident poor, they have left a discretion to be exercised 
in regard to the necessity of such a rate. In England the 43 Eliz. 
cap. 2, makes it the duty of .J ustices to provide for the relief of the 
poor. The words used in the English act are, "Shall and may make 
fL rate," and then provides for overseers of the pour who have power 
to call for and administer the necessary fnnds. We have no such 
organization in Upper Canada. It is not therefore competent for our 
Courts to proceed upon the case of any individual applicant, for it 
does not rest with the Courts to dictate to Mnnicipal Councils, what 
particular cases of distress call for public relief (per Robinson, C.J., 
in Ee McDougall and the Corporation of the Township of Lobo, 21 U. C 
Q. B. 80; S. C., 7 11. C. L. J. 316.) 
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courses, by trees, brushwood, timber 01' other m~teriurs, and 
for clearing away and removing such obstructIOns at the 
expense of the offenders or otherwise, and for levying the 
amount of such expense in the same manner as taxes are 
levied, and for imposing penalties on parties causing such 
obstructions. (e) 

DRAINAGE IN TOWNSH]PS. 

281. In case a majority in number of the resident owners 
of the property in any part of a township do petition the Council 
for the deepening of any stream, creek or water-co~rse, or for 
draining of the property (describing it), the CounCll ~1ay pro­
cure an examination to be made by a competent engIneer, or 
other competent person, of the stream, creek or water-course 
proposed to be deepened, or of the property proposed to be 
drained, and may procure plans and estimates to be made of 
the work by such engineer or person. (f) 

282. If' the Council be of opinion that the deepening of 
such stream, creek or water-course, or the draining of the 
locality described, would greatly benefit the township, the 
Council may pass a by-law: (g) 

(e) The by-laws may be fOI' the following purposes: 
1. For preventing the obstruction of streams. &;c. 
2. For clearing away and removing such obstructions, at the expense 

of the guilty parties, or otherwise. 
3. For levying the amount of such expense in the same manner as 

taxes are leviable. 
4. For imposing penalties on parties causing such obstructions. 
These powers in many respects resemble the provi&ions of 10 &; 11 

Vic. cap. 20, continued by 22 Vic. cap. 81; and see 3 W m. IY. cap. 28, 
sec. 1; 2 Vic. cap. 16, secs. 1 &; 4. '7 Vic. cap. 36; and 14 &; 15 Vic. 123_ 

(/) The power to act is here made dependent on "a majority in 
number of the resident owners of the property in any part of the 
township" petitioning the Council for the deepening of any stream or­
water-course, or for draining of the property (describing it). When it 
is the joint interest of parties resident to open a ditch or water-course, 
for the .purpo.se of letting off surplus water from swamps or low miry 
lands, in order to Etnable the owners or occupiers thereof to cultivate 
or improve the same, Buch parties must open a fair proportion of such 
ditch or water-course, according to their several interests. (Con. Stat. 
U. C. cap. 5'7, sec. 7.) All disputes respecting the opening, making or 
paying for ditches and water-courses, may be decided by fence-viewers. 
(lb. sec. 8.) Councils of counties may purchase wet lands, drain the 
same, and afterwards effect sales thereof. (Sec. 345, sub-secs. 5, 6, 7, 8.) 

(g) When a majority in numbers of the resident owners, &;c .. petition 
for the draining, &;c., the Council may procure an examination to be 
made by a competent engineer, &;c., and may procare plans and estL 
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1. For providing for the deepening of the stream, creek or ItsprovisionB 

wat'lr-course, or tbe draining of the locality jelL) 
2. For assessing and levying upon the real property to be Assessment 

immediately benefited by the deepening or draining, a special for e~penses. 
rate, sufficient to include a sinking fund, for the repayment of 
Debentures, which such Councils are hereby authorized to 
issue in such cases respectively, to provide funds for such 
improvements, and for so assessing and levying the same, by 
an annual rate in the dollar on the real property so benefited, 
in proportion, as nearly as may be) to the benefit derived by 
such portiou j (i) 

3. For regulating the time or times and maoner in which Timoof 

the assessmen t shall be paid i (j) paym;. 

4. For ascertaining and determining, through such engineer Ascertaining 

or person aforesaid, what real property will be immediately rOP';{tt~ 
benefited by the deepening or draining, and the proportions in ene e. 

which the assessment should be made on the various portions 
of the land so benefited, and subject in every case to an appeal 
to the Council and the County Court Judge, in the same 
manner and on the same terms) as nearly as may be) as in the 
case of an ordinary assessment j (k) 

5. But the By-law shall not be valid unles~, before the final Pnblication 

passing thereof, the same has been published once or oftener of by·law. 

in every week, for one month, in some newspaper published 
in the township, or if no newspaper be published therein, then 
in some newspaper published in the nearest municipality in 
which a newspaper is published j CO 

mates, &c. tsec. 281) j and if of opinion that the draining would greatly 
benefit the township, may pass a by-law under the section here annotated. 

(h) See note f to sec. 281. 
(i) The principle of assessing real property in a particular locality 

immediately benefited by a local improvement, where other parts of 
the municipality are unaffected by it, is jnst and reasonable. 

(j) The time or times and manner-in which the assessment is to be 
paid, may be regulated by the by-law. .No limitation is here made as 
to either. 

(k) The COlmcil are, through the engineer, &c .. to ascertain and 
determine what real property will be immediately benefited, &c., and 
the proportions in which the- assessment should be made, &c. (see 
In 1'e Michie and the City oj Toronto, 11 U. C. C. P. 384), suuject to an 
appeal to the County Judge, &c. It is not clear that the appeal is 
given from the determination as to the property immediately benefited, 
but rather, probably, from the proportions in which the assessment 
should be made. The point is doubtful, and as yet undecided. 

(l) Though publication is made necessary, no vote of the electors is 
required. The petition of the landed proprietors, presented under 
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6. Whenever it is necessary to continue the 'deepening or 
drainaO'e aforesaid beyond the limits of any township, the 
engine~r employed by the Corporation of suc~ ~o~nship I~al 
continue the survey and levels through the adjoInIng mUlllCl-
pality, until he finds fall enough to carry the water beyond the 
limits of the township in which the deepening or draining was 
commenced; (rn) 

7. When a drain does not extend beyond the limit of the 
municipality in which it is commenced, but, in the opinion of 
the engineer or other person aforesaid, benefits lands in an 
adjoining municipality, or greatly improves any road lying 
within any municipality, or between any two or more munici­
palities, then the engineer shall charge the lands to be so 
benefited, and tha Corporation or Corporations whose road or 
ro~ds are improved, with such proportion of the cost of the 
work as he may deem jnst; and the amount so charged for 
roads, or agreed upon by the arbitrators, shall be paid out of 
the general funds of such municipality; (n) 

8. The engineer, when necessary, shall make plans and 
specifications of the deepening or drainage to be constructed, 
and charge the lands to be benefited by the work as provided 
herein; (0) 

llywhaimu- 9. The engineer, or other person aforesaid, shall determine 
nicipalities and report to the Council by which he was employed, whether 
(\XpAllSes 

nll~ht to be the deepening or drainage shall be constructed and maintained 
bOrDe. solely at the expense of such township, or whether it shall be 

constructed and maintained at the expense of both municipali­
ties, and in what proportion; (p) 

sec. 28], is taken as sufficient evidence of the popular wants and 
popular wilL 

(m) Township officers have not, as a rule, any jurisdiction or power 
beyond the limits of their township. An exceptio'n is here created, 
whenever nec~ssary "to continue the deepening or drainage beyond 
the limits." This sub-section is new_ 

(n ) Not only is there power given to the township engineer to deepen 
a drain, or drain beyond the limits of his particnlar township, but 
but, when his doing so is a benefit to the adjoiniug municipality, the 
duty is thrown upon that municipality to pay such a proportion of the 
cost of the work as the engineer may deem just; and it is provided 
that the amonnt 80 charged "shall be paid ont of the general funds of 
snch municipality." The provision is a new one. 

(0) The powers of the engineer are extensive, and among others" to 
charge the lands to be benefited by the work, as provided herein." 

(p). ~h; engine~r~ un~er t~e operation of sub-section 7, may charge 
an adJommg mnlllClpality WIth snch proportion of "the cosi of the 
work" as he may deem just. But the work, when constructed, must 
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10. The Corporation of the township in which the decpen- Nolicebythe 

ing or drainllge is to be commenced, shall serve the head of ~uni~ip"lity 
\ C . f h " \.. l' h h . In WhICh tbe t 1e orporatlOn 0 t e·mulllclpa Ity mto w 11C t e same IS to work is 

be continued, or whose lands or roads are to be benefited, with- ~~llS;::~;~~r. 
out the deepening or drainage being continued, with a copy 
of the report, plans and specifications of the engineer, when 
necessary, so far as they affect such last mentioned munici-
pality, and unless the same is appealed from, as hereinafter 
provided, it shall (q) be binding on the Corporation of sllch 
municipality; 

11. The Corporation of s11ch last mentioned municipality Duty of 

shall, within fonr months from the delivery to the head of the such other 
municipality 

Corporatioll of the engineer's report, as provided in the next 
preceding sub·section, pass a by-law, in the same manDer as 
if a majority of the resident owners of the lands taxed had 
petitioned, as provided in the two hundred and !;ighty-first 
section of this Act, to raise such sum as may be named in the 
engineer's report, or, in case of an appeal, for such sum as 
may be determined by the arbitrators; (1') 

12. The Council of the municipality into which the deep- A ncal 

ening or drainage is to be cootioued, or whose lands, road or alfCwed to 

d b b fi d . h h d . d' such otber rOil s are to e eoe to WIt ont t e eepeDlng ·or faloage I1lunicipality 

being carried within its limits, may, within thirty days from 
the day on which they receive the report, appeal therefrom, in 
which case they shall serve the head of the Corporation from 
which they received tbe report., with a notice of appeal; such Notice. 

notice shall state the grounds of appeal, the name of an engineer 
as their arbitrator, always the place, day and hour of meeting Arbitrat"r 

of the arbitrators; provided always, that not less than twenty p . 

d ' . f h . h II h' ( ) ronso. ays notICe 0 sue meetlllg s a e gIven; s 

be maintained, and this sub-sectiou enables him to direct" whether or 
not it shall be ." ;;; maintained at the expense of both mnnicipalities, 
and in what proportion." This sub-section, like the three preceding­
sub·sections, is new. 

(q) The Corporation, upon whom the copy of report, plans and spe­
cificat.ious are served, must, within thirty days, appeal, as provided in 
subsection 12 of this section, or else will be fixed with the decision of 
the engiueer. 

(1') See sec. 281, and notes thereto. 
(s) A time is limited within which the appeal, to be effectual, must 

be made, i. e., "within thirty days from the day on which they receive 
the report;" and further, to make the appeal effectual, there must not 
be less than "twenty days' notice," sbowing: 

1. The grounds of appeal. 
2. The name of the engineer as an arbitrator. 
3. The place, day ancnlOUt' of meeting of the arbitrators. 
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13, The Corporation on which such no~ice is serve~ shall, 
within fifteen days from the day on 'whlCh the notICe was 
served upon them, appoint an engineer,to be arbitrato~ o~ their 
behalf; and in case of default the arbItrator shall, wlthw ten 
days, be named by the Judge of the County C,our,t of the county 
in which such municipality making default IS SItuate j (t) 

14. The arbitrators so appointed shall meet on the day and 
at the place appointed, or on such other day, not Jater thau 
thirty days thereafter, as they themselves may agree upon. 

15. The arbitrators shall choose a third arbitrator, and shall 
then hear and determine the matter in dispute, and make their 
award in triplicate, which shall be binding on all parties, and 
one copy thereof shall be filed with the Clerk of each of the 
Dlunicipalities interested, and one shall be filed with the 
HcO'istrar of deeds for the county in which either of the town­
ships i~ sitnate j (16) 

Dllti.,ofmu- 16. After such deepening or drainab"'e is fully made and 
nici[Jalities ~-' 
after tho completed, it shall be the duty of each municipality to preserve, 
drainage is .. d k h . h" I"t d is completed. mawtalO an eep t e same WIt 10 Its own Imi s j an flny 

suca municipality neglecting or refusing so to do, upon reason­
able notice in writing being given by any party interested 
therein, shall be liable to an indictment for such neglect or 
refnsal, as well as to pecuniary damages to any person who, or 
whose property, shall be injuriously affected thereby. (v) 

I nspectors of 
of weights 
and mea­
sures; their 
powers. 

I;,iSPECTORS OF WEIGHTS AND MEASURES. 

283. The Conncil of every County, City and Town may 
pass By-laws: (a) 

1. For appointing Inspectors to regulate weights (b) 

(t) The dissatisfied Muuicipal Corporation first appoints its arbitra­
tor; then the opposing Municipal Corporation must, within fifteen 
days, appoint an engineer as its arbitrator. 

(,~) It is intended that the third arbitrator shall be appointed before 
any of the arbitrators act on the reference. 

( v) See note n to this section. 
(a) The preceding sections (secR. 280, 281, 282) apply to Township 

Councils only; the section here annotated to the Council of "every 
county, city and town," 

(b I The power to appoint Inspectors of Weights and Measures was 
at first vested in the magistrates in quarter sessions. (4 Geo. IV. cap. 
16, sec. 6, 1 sess.) The Legislature afterwards assumed that the power 
~vas transferred to Municipal Councils (12 Vic. cap. 85, sec, 12), but 
l~ 1855 removed all doubt on the point by passing an act expressly 
glving the power to each county and city. (18 Vic. cap. 135, sec. 1.) 
By the act here annotated, the power is in addition conferred upon 
the Councils of towns. 
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and measures, according to the lawful standard; (c)· 
2. Far visiting all places whereiu weights and measures, 

steelyards or w~ighing machines of any description are used; (d) 
3. Far seizing and destroying such as are not according to 

the standard; (e) 
4. For impasing and callecting penalties upon persons wha 

are fauud in passessian of unstamped or unjust weights, mea­
sures, steelyards ,or ather weighing machines j Cf) 

PUBLIC MORALS. 
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284. The Cauncil ,of every Caunty, City and Town may ~Jr'~~~:r 
alsa pass By-laws: purposes. 

1. For preventing the sale or gift of intoxicating drink ta a Giving drink 

child, apprentice or servant, without the consent of a parent, to cbildren, 

master ,or legal protector j (g) &c 

(e) In 182R, the Legislature set apart the sum of £75 towards pur­
chasing a eomplete set of weights and measures for Upper Canada, 
according to the standard of the Exchequer in England (4 Geo. IV. 
cap. 16, sec. 2,1 sess.), which standard was directed to remain in the 
custody of the Secretary of the Province. (lb.) Upon the application 
of the magistrates in quarter sessions assembled in any district, the 
Serretary, at the cost of the district, was bound to furnish to the dis­
trict a true standard of weights and measures (lb. sec. 3; these to be 
deposited with District Inspectors. (lb. sec. 4.) Provision was after­
wards made, allowing the municipality of any city, town or incorpo­
rated village appointing an Inspector of Weights and Measmes, to 
adjust weights and measures for the use of such city, town or incorpo­
rated village, by the standard weights and measmes in the possession 
of the District or County Inspector. (12 Vic. cap. 85, sec. 12.) Incor­
porated villages are no longer in terms empowered to do so; for the 
section here annotated applies only to "counties, cities and towns." 

(d) It is necessary that weighrs and measures should be "according 
to the lawful standard," and in aid of this enactment power is given 
for visiting" all places where weights and measures of any descrip­
tion are used." 

(e) The power to visit places where weights and measures, &c., are 
used, would be of little value as a preventive measure, were it not for 
the subsection here annotated, for" seizing and destroying such as are 
not according to the standard." 

(l) Powers such as the foregoing were at one time directly given 
to Inspectors (4 Geo. IV. cap. 16; 3 Vic. cap. 17); they are now trans­
ferred to the Council of "every county, city and town," to be exercised 
" by by-law." 

(g) The by-law may be passed to prevent the sale or gift of intoxi­
cating drink to the classes mentioned, unless under the circumstances 
directed, that is, to a child, apprentice or servant, with the consent of 
the parent, master or legal protector, and not otherwise. As to the 
general power to regulate, limit or prohibit the sale of spiritous liquors 
to people generally, see sec. 249. 
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2. For preventing the posting of indecent placards, writi?gs 
or pictures, or the writing of indecent words, or th~ makIng 
of indecent pictures or drawings, on walls or fences ID streets 
or public places; (h) 

3. For preventing vice, drunkenness, profane swearing, 
obscene, blasphemous or grossly insulting language, and other 
immorality and indecency in streets, highways or public 
places; (ij 

4. For suppressing disorderly houses and houses of ill­
fame; (n 

5. For preventing horse-racing; (1,,) 
6. For preventing or regulating and licensing exhibitions 

held or kept for hire or profit, bowling alleys, and other places 
of am usemen t; (l) 

(h) The things which may be prevented by by-law, under this sub-
section are the following: 

1. The posting of indecent placards, writings or pictures. 
2. The writing of indecent words. 
3. The making of indecent pictures or drawings. 
A thing may be said to be "indecent" when offensive to modesty 

or delicacy. 
(i) The offences here enumerated are classed "immorality and 

indecency." The power is to pass a by-law to prevent vice, drunken­
ness, &c., and other immorality and indecency in streets, highways or 
pnblic places. Immorality or indecency in this sense may be defined 
as something unbecoming-not fit to be seen or heard-any action or 
behaviour which is deemed a violation of modesty, or au offence to 
delicacy, as wanton actions, obscene langua~'e, and generally whatever 
shocks or tends to excite a blush in a spectator. 

(j) It is clearly agreed that keeping a bawdy house is a common 
nuisance, as it endangers the public peace by drawing together disso­
lute and debauched persons. As such, it is indictable. (1 Russell on 
Crimes, 32~.) 

(k) The power is to prevent horse-racing. The former act was to 
"prevent or regulate." Horse.racing is not under all circumstances 
illegal. (Oliphant on Horses, 283.) No person is, however, permitted 
by the law to run a horse at a race unless it is his own, nor to 
enter more than one horse for the same "plate," upon pain of for­
feiting the horses. (13 Geo. II. cap. 19.) No party can recover a 
wager on a horse race that is illegal within the statute. (Sheldon v. 
Law, 3 U. C. O. S. 85.) The proprietor of a race-course is not respon­
sible for the" purse," lIDless upon clear proof of an express under­
standing to that effect. (Gates v. Tinning, 3 U. C. Q. B. 295.) Nor 
has the winner a right to recover back his" entrance money," because 
the purse has not been paid over to him. (lb.) 

(I) Townships and incorporated villages have power to pass by-laws 
to prevent or regulate circus-riding and other shows (sec. 2fi9, sub­
sec. 11), though not empowered to pass by-laws under the clause here 
annotated. 
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7. For suppressing gam1ling houses, and for seizing and 
destroying faro-banks, rouge et noir, roulette tables, and other 
devices for gambling found therein; (m) 
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Gaming. 

8. For restraining and punishing vagrants, mendicants and Vagrants. 

persons found drunk or disorderly in any street, highway or 
pnblic place; en) 

9. For preventing indecent public exposure, of the person, 
nnd other indecent exhibitions; (0) 

10. For preventing or regulating the bathing or washing 
the person in any p'ublic water, near a public highway; (p) 

PROVISIONS APPLICABLE TO COUNTIES, CITIES AND 
TOWNS SEPARATED FROM: COUNTIES. 

Indecflnt 
oxposure. 

Bathing. 

280'). The following sections, numbered from two hundred Extent of 

and eighty-six to two hundred and eighty-eight, both inclusive, section to­

shall apply to the following Muuicipalities : (I]) 
1. Counties; 
2. Cities; 
3. Towns separated from Counties. 

(m) All common gaming honses are nuisances in the eye of the law, 
being detrimental to the public, as they promote cheating and other 
corrnpt practices, and entice numbers of persons to idleness, whose 
time might be otherwise employcd for the good of the co=unity. 
(1 Hawke, P. O. cap. 75, sec. 6.) . 

(n) The ancient statntes contain very severe regulations as to 
vagrants. (22 Hen. VIII. cap. 12; 27 Hen. VIII. cap. 25; 1 Edw. VI. 
cap. 3; 3 & 4 Edw. VI. cap. ]6; 14 Eliz. cap. 5; 18 Eliz. cap. 3; 35 
Eliz. cap. 7; 13 & 14 Oar. 2, cap. 12, sec. 23; 12 Anne, st. 2, cap. 23; 
13 Geo. II. cap. 24; 17 Geo. II. cap. 5.) The last mentioned act (17 
Geo. II. cap. 5) divides vagrants into three classes: first, idle and dis­
orderly persons; second, rogues and vagabonds; and, third, incorrigi. 
ble rogues. 

(0) In general, all open lewdness, grossly scandalous, is punishable 
by the common law; and it appears to be an established principle, 
that whatever openly outrages decency, and is injurious to public 
morals; is a misdemeanor. (1 Russell on Orimes, 326.) 

(p) It has been held nn indictable offence for a man to undress 
himself on the beach and to bathe in the sea near inhabited houses, 
fl'om which he might have been distinctly seen, although the houses 
had been recently erected, and until their erection it had been usual 
for men to bathe ill greater numbers at the place in question. (The 
11ill[1 v. c,'unden, 2 Oamp. 89.) The judge ruled, that whatever place 
becomes the abode of civilized men, there the laws of decency must be 
cnforced. (lb.) 

(q) See note f to sec. 245. 
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2~6. The Council of every County, City and Town sepa­
rated from the County for Municipal purposes, may respec­
tively pass By-laws for the followirig purposes: 

ENGINEERB-INSPEOTORS. 

1. For appointing, in addition to other officers, one or more 
Engineers, and also one or more Inspectors of the House of 
Industry, also one or more Surgeons of Yle ~aol and other 
institutions under the charge of the MUUlclpahty, and for the 
removal of such officers j (r) 

AUCTIONEERS. 

:2. For licensing, regulating and governing Auctioneers and 
other persons selling or putting up for sale goods, wares, 
merchandise or effects by public auction; and for fixing the 
sum to be paid for every such license, and the time it shall be 
in force. (8) 

HAWKERS AND PEDLERS. 

3. For licensing, regulating and governing hawkers or petty 
chapmen, and other persons carrying on petty trades, who 
have not become householders or permanent residents in the 
county or city, or who go from place to place, or to other men's 
houses, on foot, or with any animal bearing or drawing any 
goods, wares or merchandise for sale, or in or with any boat, 
vessel or other craft, or otherwise, carrying goods, wares or 
merchandise for sale, and for fixing the sum to be paid for a 
license for exercising such calling within the county or city, 
and the time the license shall be in force; and for providing 
the Township Clerks with licenses in this and the preceding 
section mentioned, for sale to parties applying for the same in 
the township umler such regulations as may be prescribed in 
such By-law; (I) 

FERRIES. 

4. For regulating Ferries between any two places in the 
Municipality j and establishing the rates of ferriage to be 

\1') The officers whose appointment is authorized are: 
L Engineers. 
2. Inspectors of Houses of Industry. 
3. Surgeons of Gaols. 
(s) From the earliest times, a duty as a source of revenue has been 

placed on auctioneers. The license is generally an annual one. 
(t) In England, statutes were passed at an early period for the regu­

lationof hawkers, pedlers, and petty chapmen (S & 9 Wm. III. cap. 25; 
9 & 10 Wm. III. cap. 25; 29 Geo. III. cap. 26); and in Upper Canada 
as early as IS16. (56 Geo. III. cap. 34-.) 
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taken thereon; but no such By.lawas to ferries shall have 
effect until assented to by the Governor·in-Council. (u) 
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2~7. Until the Council of the County or City pass a By- When there 

law regulating such Ferries, and in the cases of Ferries not is no by·law. 

between two places in the same Municipality, the Governor 
by Order in Council may from time to time regulate such fer-
ries respectively and establish the rates to be taken thereon, 
in accordance with the Statutes in force relating to Ferries. (a) 
2S~. The Council of every County, City and Town sepa· By·laws may 

rated from the Co?nty for Municipal.purposes, may pass By- ~t:'~~~Y 
laws for the followlDg purposes: CountieBfer 

LA~DS FOR GRAMMAR SOnOOLS. 
1. For obtaining in such part of the county, or of any city Purcha,e of 

or town separated wi.thin the County, as the .,~ants of the tl~.'!::!':r 
people may most reqUIre, the real property reqUIsite for erect- Schools. 

irrg County Grammar School·houses thereon, and for other 
Grammar School purposes, and for preserving, improving aod 
repairing such School.houses, and for disposing of such pro-
perty when no.longer required; (0) 

AIDI~G GRAMMAR SonooLS. 
~. For making provisions in aid of such Grammar Schouls 

as may be deemed expedient; (c) 

(u) Fen·ies.-See sec. 221, and notes thereto. 
(a) See sec. 221 and notes thereto. 
(b) In 1807, an appropriation was made by the Legislature for the 

snpport of a pnblic school" in each and every district" of Upper 
Canada, to be kept in places named. (47 Geo. 3, cap. 6.) This act 
was repealed, in 1853, by an act intituled " An Act to amend the law 
relating to Grammar Schools." (16 Vic. cap. 186, sec. 17.) The latter 
enacted that the Grammar Schools then existing shonld be continued 
at. the places where they were respectively held, but authorized the 
Board of Trustees of each such school to change the places. (lb. sec. 
15.) As to Grammar Schools established after 14th June, 1853, the 
places may be changed by the County Conncil of the Count.y within 
which the school is established. (lb.) The Trustees are also author· 
ized in certain cases to surrender to the Crown lands unsuitable for 
schoDI sites, with a view to other sit~s. (18 Vic. cap. 121.) The 
Legislature, in 1858, made a grant for the establishment of a mouel 
g I'ammar school. (18 Vic. cap. 132.) 

(e) The Council of each County, City, Township, Town, or Incorpol" 
nted Village is authorized by Con. Stat. U.C. cap. 63, sec. 16, f['om time 
to time to levy and collect, by assessment, such sum or sums of money 
as it lllay deem expedient to purchase the site or sites, or to rent, build, 
repail', furnish, warm and keep in order a grammar school house or 
houses, for providing the salary of the teacher or teachers, and all 
other necessary expenses of such county grammar school or schools. 
(:-icc. 16.) 

15 
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PUPILS COMPETING FOR UNIVERSITY PRIZES. 

3. For making a permanent provision for defraying the ex­
pense of the attendance at the University of Toronto, and at, 
the Upper Canada College and Royal Grammar Sehool there, 
of such of the pupils of the Public Grammar Sehools of the 
county as are unable to incur the expense, but are desirous of, 
and in the opinion of the respective Masters of such Gramlllar 
Schools, possess competent attainments for competing for any 
Scholarship, Exhibition or other similar Prize, offered by such 
University or College; (d) 

4. For making similar provision for the attendance at any 
County Grammar School, for like purposes of Pupils of Com­
mon Schools of the County; (e) 

ENDOWING FELLOWSHIPS. 

5. For endowing such Fellowships, Scholarships or Exhibi­
tions, and other similar Prizes, in the University of Toronto, 
and in the Upper Canada College and Royal Grammar School 
there, for competition among the Pupils of the Public Grammar 
Schools of the County, as the Council deems expedient for the 
encouragement of learning amongst the youth thereof (1) 

PROVISIONS APPLICABLE TO COUNTIES ONLY. 

2S9. The following sections, numbered from two hundred 
and ninety to two hundred and ninety-four, apply to Counties 
only. (g) 

SEPARATE hlPROVE~lENTS BY UNITED COUNTIES. 

290. The Councils of United Counties may make appro­
priations and raise funds, to enable either county separately to 
carryon such improvements as may be required by the inhabi­
tants thereof. (h) 

(dJ The provision to be made may be a permanent one. But it 
must not be for attendance at any other institution than that of the 
University of Toronto and Upper Canada College and Royal Grammar 
School. • 

(e ) None are entitled to receive the beneHt of the provision unless 
those who are themselves unable to incur the expense. 

(I) Fellowships, Scholarships, or Exhibitions, endowed under this 
clause, are to be for competition among the pupils of the public 
Grammar Schools of the County. 

(.9) See note f to sec. 245. 
(hJ Such appropriations, &c., to be subject to all formalities and 

regulations or appropriations made for the use of the United Counties 
(Sec. 292.) 
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~91. Whenever any such measure is brought under the 
notice of the Council of any United Counties, none but the 
Reeves and Deputy Reeves of the County to be affected by the 
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Reeves oflhe 
County in· 
terested only 
to 'Vole for. 

D.1e8sure shall vote; except in case of an equality of votes, Exception 

"ben the IVarden, whether a Reeve or Deputy Reeve of any 
portion of the County to be affecte'd by the measure or not, 
shall have the casting vote. (i) 

292. In all other respects, all the provisions of this Act Provi~ionB 
giving such privileges and making provision f-or the payment ~!i'~~;;'a~~t 
of the amounts appropriated, whether to be borrowed upon a ment to 

loan or to be raised by direct taxation, shall be adhered apply. 

to. (J) 

293. The Treasurer of the United Counties shall pay over Tresurer to 

all sums so raised and paid. into his hands by the several Co1'- :ln~;;~ 
lectors, without any deductlOn or percentage. (k) with?ul do· 

duettoD. 

294. The property to be assessed for the purposes contt)m. In suchcaees 
Dlated in the four last preceding sections of this Act, shall be tlje prcoperty 
.1 ofthe ounty 
the same as the property assessed for any other county purpose, interested is 

except that any sum to be raised for the purposes of one county !!~~:E:~.1Je 
only, or for tbe payment of any debt contracted for the pur-
poses of one county only, shall be assessed and levied solely 
upon property assessed in that county, and not upon property 
in any other county united with it, and any debenture that 
may be issued for such purposes may be issued as the deben-
ture of the said one county only, and shall be as valid and 
binding npon that county as if that county were a separate 
J1 unieipality, but such debenture shall be under the sMI of 
the United Counties, and be signeu by the Warden thereof. (l) 

(il The improvements must be such as are required by the inhabi­
tants of one of the United Counties. The desire for them may be 
sig-nified to the Council of the United Counties, by the Reeves, &c., of 
the County to be affected When brought before the notice of the 
Couucil, composed as it will be of Reeves and Deputy Reeves of the 
United Counties, none except the Reeves and Deputy Reeves of the 
(:uHnty to be affected by the measUre are to vote. Provision is also 
m,,,le for the casting; vote of the 'Warden, whether a Reeve from such 
CUllllty or not. 

(j) See S('C'. 225 et seq. 

(k) It is not said to whom the Treasurer is "to pay over;" but it 
is apprehended only to persons directly entitled to receive, such as 
contractors, &c., for work done. 

(I) This is for the purposes intended, to effect as it were a separation 
r,ro 1(I;;io of United Counties without severing the Union. 
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PROVISIONS APPLICABLE TO CITIES, TOWNS AND 
INCORPORATED VILLAGES. 

290'). The following section applies to the following Muni-
cipalities: (m) 

1. Cities, 
2. Towns, and 
3. Incorporated Villages. 

0l09.P- The Council of every City, Town and Incorporated By-I.ws may ;;o;t u 
be made- Village (n) may respectively pass By-laws (0) for the followin~ 

For the 
clea.nliness 
of Wharves, 
docks, &0. 

purposes: 
HARBOURS, Do OKS, &a. 

1. For regulating or preventing the encumbering, injuring 
or fouling, by animals, vehicles, vessels or other means, of any 
public wharf, dock, slip, drain, sewer, sbore l bay, harbour, 
river or water (p) 

For removal 2. For directing the removal of door steps, porches, railings. 
'tc~oor steps, or other erections, or obstructions projecting into (,r over any 

wharf, dock, slip, drain, sewer, bay, harbour, river or water or 
the banks or shores thereof, at the expense of the proprietor 
or occupant of the property connected with which such pro­
jections are found; (q) 

Wharw, 3. For making, opening, preserving, altering, improving 
dock" &c. and maintaining public wharves, docks, slips, shores, bays, 

harbours, rivers or waters and the banks thereof; (1') 
!lor regulat· 4. For regulating harbours; for preventing the filling up 
~c~harbours or encumbering thereof; for erecting and maintaining the 

necessary beacons, and for erecting and renting wharves, 
piers and docks therein and also floating elevators, derricks, 

(m) See note f to sec. 245. 
(n) Counties are not named, and of conrse are not empowered to 

pass by-laws for the purposes mentioned. 
(0) By-law.s.-See note I to sec. 190. 
(p) The clause is restricted to public wharves, docks, &c. Pl-ivate 

wharves, &c., owned by private companies, are in such matters 
generally regulated by the owners. In 1853. an act was passed which 
provides for the formation of companies for the construction of piers, 
wharves, dry-docks, &c. (16 Vic. cap. 124; Can. Stats. U. O. cap. 50.) 

(q) The power is to do more than to cause the projections to be 
removed; for it is to direct the removal " at the expense of the pro­
prietor or occupant of the property connected with which such 
projections are found." 

(r) Here, as above, the power is restricted to pub?ic whrtrvcs, &c. 
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cranes and other machinery suitable for loading, discharging 
or repairing vessels; for regulating the vessels, crafts aile. 
rafts arriving in any harbour; and for imposing and collecting 
such reasonable harbour dues thereon as may serve to keep 
the harbour in good order, and to pay a Harbour Master; (s) 

WATER. 

5. For establishing, protecting and regulat.ing public wells, 
reservoirs and other conveniences for the supply of water, and 
for making reasonable charges for the use thereof; and for 
p:-eventing the wasting and fouling of public water; (t) 

MARKETS. 

6. For establishing markets; (1.1) 
7. For regulating all markets established and to be estab­

lished j the places however already established as markets in 
such Municipality, shall continue to be markets, and shall 
8hnll retain all the privileges thereof until otherwise directed 
by competent authority; and all market reservations or ap­
propriations heretofore made in any such Municipality, shall 
.continue to be vested in the Corporation thereof j Cv) 

• (8) This sub-section only authorizes the imposition of reasonable 
rates on vessels and other craft, for the purpose of cleaning and re­
pairing harbours and paying a harbour-master, and does not sanction 
the levying of such duties for the revenue purposes of the Munici­
pality to which the harbour belongs. (In re Campbell and the Cor­
pOl'ation of the City of Kingston, 14 U. C. C. P. 285.) There is a 
general act for the formation of companies for the construction of 
harbours (Con. Stats. U. C. cap. 50.) The harbour of Toronto is 
under the control of commissioners. (13 &; 14 Vic. cap. 80.) 
. (t) So here it may be said that the sub-section only authorizes the 
making of reasonable charges for the use of water, and does not 
sanction the making of such charges for the purposes of revenue. 
There is also a general act providing for the formation of incorporated 
Joint Stock Companies for <lUpplying cities, towns, and villages with 
water. (Con. Stats. Can. cap. 65.) 

(u) The establishment of public marts or places of buying and selling, 
snch as markets and fairs, with the tolls thereunto belonging, is 
enl1merated by Blackstone as one of thc Royal prerogatives. In 
V pper Canada it is frequently 'exercised as to fairs. 

(v) The power is to regulate all markets established, apparently in­
~hlding those established by the Crown as well as those established 
by .Municipal authority. Regulation must of necessity include the 
appropriation of one or more parts of the market for one purpose 
ami other part or parts for other purposes; of providing that free 
passage through the market be kept open for ready access to shops, 
dalls, or other places where different commodities are exposed for 
sale. (Per Draper, C. J., in Kelly and the COl'pomtion of tJw Gity of 
TOJ'ordo, ~3 u. C. Q. B. 426.) 
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8. For preventinO" or regulating the sale by retail in tlJC' 
public streets, of any meat, vegetables, fruit or beverages; (w) 

9. For preventing or regulating the buying and selling of 
articles or animals exposed for sale or marketed; (x) 

10. For regulating the place and manner of selling and 
weighing butcher's meat, fish, hay, straw} fodder, wood, and 
lumber; (y) 

11. For preventitlg the forestalling, regrating or monopoly 
of market grains, meats, fish, fruits, ruots, vegetables, poultry 
and dairy products; (z) 

12. For preventing and regulating the purchase of su.~h 
things by hucksters or runnners living within the Munici­
pality, or within one mile from the outer limits thereof; (a) 

13. For regulating the mode of measuring or weighing (:\~ 
the case may be) of lime, shingles, laths, cordwood, coal aud 
other fuel ; (b) 

(w) A by-law enacting" that no butcher or other person shall cut 
up or expose for sale any fresh meat iu any part of the city except in 
the shops and stalls in the public markets, or at such places as the 
Standing Committee on Public Markets may appoint," was held good. 
(lb.) But a by-law enacting" that no person should expose for sate 
any meat, fish, poultry, eggs, butter, cheese, grain, hay, straw, cord­
wood, shingles, lumber, flour, wool, meal, vegetables, or fruit (except 
wild fruit), hides or skins, within the town,. at any place but the 
public market, without having first paid the market-fee thereon. as 
therein provided, except all hides and skius from animals slaughtered 
by the licensed butcher of the Corporation holding a stall in th& 
market," was held bad. (In re Fennell and the Corporation ~f the 
Town of Guelph, 24 U. C. Q. B. 238.) Also," that meat, fish, poull'"lI' 
eggs, cheese, grain, hay, straw, cordwood, shingles, lumber, jio'",', wool, 
meal, vegetables or fruit (except wild: fruit), should not bfl exposed for 
sate within the Municipality except in the market, before 12 o'clock,. 
noon," was held bad as to the articles mentioned in italics. (lb.) 

(x) See preceding note. 
(y) See same. 
(z) A by-law, "That before 10 a.m. during May, June, July and 

August· no huckster, butcher, dealer, trader, ruuner, agent or retailer, 
0r any other person purchasing for export or to sell again, should 
buy, bargain for, engage, or offer to buy any article of household 
consumption brought to the market, excepting pork, grain, flour, meal 
or wool," was, except to hucksters and runners, held bad. (In re 
Fennell and the Corporation of the Town of Guelph, 24 U. C. Q. B. 2:\8.) 

(a) See note z. 
(b) The power to regulate the mode of weighing or measuring 

articles specified (as the case may be), lime, shingles, laths, cord wood. 
coal.and other fuel, would perhaps, if there were nothing more, exclude· 
the Idea of power to regulate the mode of weighing or selling altides 
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1-1. For imposing penalties for light weif!;ht or short count Penalties for 

1 . I . k d () light weight. or s 10rt measurement 10 any I, Eng IDar ete ; c 

15. For regulating all vehicles, vessels and other things 
in which anything is exposed for sale or marketed, and for 
imposing reasonable duty thereon, and establishing the mode 
in which it shall be paid; (d) 

16. For regulating the assize of bread, and preventing the 
use of deleterious materials in making bread; and for pro­
viding for the seizure and forfeiture of bread made contrary 
to the By-law; (e) 

Regulatiug 
vehicles used 
in market 
vending. 

Assize of 
bread, &c. 

17. For seizing and destroying all tainted and unwholesome Tainted pro-

meat, poultry, fish, or other articles of food; (f) visions. 

not mentioned, bnt by the next snb-section power is given to impose 
penalties "for light weight or short count, or short measurement, in 
everything marketed." (Sub-sec. 14.) 

(c) See preceding note. 

(d) This does not authorize the imposition of tonnage dues on 
scows, crafts, rafts, railway cars, &c., coming into the Municipality 
merely because they contain firewood, though such firewood may 
have been brought into the Municipality for the purpose of being ex­
posed or oF-ered for sale or marketed for consumption within the 
)Iunicipality. What the statute authorizes is the regulating the 
vehicles, vessels, &c., in which anything is exposed fo>' sale or marketed 
in any st"eet 01' public place, and for imposing a reasonable duty 
thereon. When the commodity is exposed for sale in any street or 
public place, the power to impose the dnty, if it is really given, arises, 
and if it be intended to impose the duty on the vehicle or vessel, it 
must be on that in which the article is exposed for sale or marketed 
in any street or public place. The legislature never contemplated 
that, under preteuce of passing a by-law to reg'ulate markets, any 
Municipal Corporation should have the power of levying a tax on the 
general commerce of the country merely because a particular town or 
city happened to be the place where forwarders are in the habit of 
transhipping commodities from one description of craft to another, 
and where merchants frequently contract that certain articles in 
which they deal shall be delivered, in view of this very practice of 
transhipment. (Per Richards, C. J., In j'e Campbell and the U01p01'a­
lion of the City of Kingston, 14 U. C. C. P. 288.) A clause in a by­
law which imposed tonnage dues on scows, crafts, rafts, railway cars, 
&c" coming into the city of Kingston containing firewood to be ex-
1,0,ol',1 or offered for sale or marketed for consumption within the city, 
was therefore held bad. (Ib.) 

(0) The assize of bread has been from the earliest time deemed 
necessary, and from time to time made by some local Municipal 
authority. 

(f) This is a most necessary and useful provision, and one which 
'n 1;ll'o;'O citics i., often enforced. 
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18. For selling, after six hours' notice, butcher's meat dis­
trained for rent of market-stalls j (g) 

NUISANCES. 

19. For preventing or regulating the bathing or washing' 
the person in any public water in or near the MUIlicipality j(h) 

20. For preventing and abating pu~lic nuisances j (i) 

21. For preventing or regulating the constmction of privy 
vaults; (j) 

22. For causing vacaut lots to be properly enclosed j (k) 

23. Forepreventing or regul~ting the erection or continu­
ance of slaugbter houses, gas works, tanneries, distilleries or 
otber maIlufactories or trades which may prove to be nuis­
ances; (l) 

(g) The relation of landlord and tenant at a rent certain of a cor 
poreal hereditament, gives the right of distress at common law; 
but at common law there 'was no right to sell a distress which was 
looked upon as a mere pledge for payment of rent. The statute 
2 W. & M. sess. 1, cap. 5, Bec. 2, which provided that after the goods 
distrained have been appraised, the landlord "shall and may lawflllly 
sell the goods .and chattels so distrained for the best price that can 
be gotten for the sam~," &c., but at.,the same time provided that the 
sale should not be made until after the expiration of five days from 
the seizure. This restriction in the case of butchers' meat is, for' 
obvious reasons, removed, and power given to sell "after six hours" 
notice." 

(h) See note p to Bub-sec. 10 of sec. 284. 

(i) A nuisance has been described as any thing that works hurt, 
inconvenience or damage. Nuisances are of two kinds - public or 
common nuisances. which affect people generally; and private nui­
sances, which may be defined as any thing done to the hurt of the 
lands, tenements or hereditaments of another. (1 Russ. Crimes, 317.) 
Private nuisances are generally remedied by civil action. Public 
nuisances are offen0es against the public order and economical regi­
men of the State, being either the doing of a thing to the annoyance 
of all the Queen's subjects, or the neglecting to do a thing which the 
common good requires. But the annoyanl'e or neglect must be of 
a real and substantial nature, and the fears of mankind, though they 
may be reasonable, will not create a nuisance. Offensive trades or 
man.ufacturcs, of which .examples are given in the following sub­
sectlOns, may be public nuisances. 

(j) See note i. 

(k) "Vacant lots of land" are here intended, though not so cx­
pr:ssed, and which in cities and towns are often made receptacles of 
nmsances. Hence the power to direct them "to be properly en­
closed." 

( l) See note i above. 
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24. For preventing the ringing of bells, blowing of horns, 
sbouting and otber unusual noises, in streets and public 
places; (m) 

25. For preventing or regulating the firing of guns or other 
fire arms; and the firing or selting off of' fire balls, squibs, 
crackers or fire works, and for preventing chari varies and 
other like disturbances of the peace; (n) 

26. For preventing immoderate riding or driving in high­
ways or streets; for preventingthe leading, riding or driving 
of horses or cattl.e upon side-walks or other places not proper 
therefor; (0) 

27. For preventing persons in streets or publio places from 
importuning otbers to travel in or employ any vessel or vebicle, 
or go to any tavern or boarding-bouse, or for regulating per-
sons so employed; (p) . 

PUBLIC HEALTH. 

28. For providing for the health of the Municipality and 
agai[]st the spreading of contagious or infectious diseases; ell) 

INTEr~:MENTs. 
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29. For regulating the interme[]t of the dead, and for pre- Interments. 

venti[]g the same taking place within the Municipality; (1') 
30. For directing the keeping and returlling of bills of Bill, of 

I'· d r L. • .. 'I . '1 f morl"lity. morta Ity; an 101' 11l1pnSll1g pena tIes on persons gUl tyo 
default; (05) 

LICENSES. 

3l. For regulating una licensing the owners of livery stables 
and of horses, cabs, carriages, olllnibuses and other vehicles 
used for hire; for establiohing the rates of fare to be taken by 
the ow[]ers or drivers; anll for enforcing paYlllent thereof; (t) 

(m) See note i above. 
(n) See note i above. 
(0) No person is allowed to race "'itll or drive furiously any horse 

or ot.her animal, or shout or use any hlasphemous or indecent lun­
guage, upon any highway. (Con. Stat.s. U. C. cap. 56, sec, 5,) 

(p) That against. which this suh-section is directed is the importu. 
ning in the streets or public places. Power is given either to prevent it, 
or regulate it when permitted. 

(q) See sec. 248. 
(r) The Council of every city, town, and township, is under cer­

tain restrictions authorized to accept or purchase land for public 
cemeteries, as well within as without the i\funicipality. (Section 269, 
sub·seotion 3.) 

(8) See pre'ceding note. 
(I) Where the I"egislatnl'e intended to give power to license as 

well as to regulate,' it has said so. Nothing is said as to licensing 

Lirew;;;ing 
c~lhs, &c. 
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Gm/POWDER. 

33. Fur regulating the keeping and transporting. of gU,n­
powder and other cOlllbu~tible or dangerous matenals ;. for 
reo'ulatin~ and providing for the support by fees, of magazllles 
fo~ storin'.: O'unpowder belonging to private parties; for com­
pelling pe~'s~ns to store therein; for acquiring land, as well 
within as without the Municipality, for the purpose of erectlllg 
powder magazines, and for selling and conveying such land 
when no longer required therefor; eu) 

FIRES. 

33. For appointing Fire 'IV ardens, Fire Engineers and Fire­
men, and promoting, establishing and regulating fire-compa­
nies, hook-and-ladder companies, and property-saving com­
panies. Cv) 

3+. Fur providing medals or rewards for persons who dis­
[inguish themselves at fires; and for granting pecuniary aid or 
otberwise assisting the widows and orphans of persons who are 
killed by accident at such fires; . 

'jfi. Fur preventing or regulating the use of fire or lights in 
stables, caLi net rnakers' shops, carpenters' shops, and combus­
tible places; 

30. For preventing or regulating the carrying on of manu­
factories or trades dangerous in causing or promoting fire; 

37 _ For preventing, and for removing, or regulating the 
construction of' any chimney, flue, fire place, stove oven, boiler 
or other apparatus or thing which may be dangerous in caus­
ing or promoting fire j 

38. For regulating tho construction of chill1nies as to 
dimensions and otherwise; and for enforcing the proper clean­
ing of the same; 

butchers, and a by-law providing "That all persons exercisin.rr the 
trade. of a butcher within the l\111nieipality should be liccnsed" each 
year as provided, the fee for each license to be 85," was held to be 
bad. (In ,-e Fennell and the C'orpo"al'ion of the Town of Guelph, 24 
U. C. q. B. 238.) 

(uj Erecting powd.er mills or keeping gunpowder near a town has 
bep;n held t? be a ~Ulsan.ce at cO,mmon la,w, punishable by indictment 
or lflformatlOn. (The Kzng v. 1aylor, 2 Rtr. 1167.) The English Act 
12 G.eo. III. cap. 61, reduces into one act and repeals all former acts 
relatIVe to the making, keeping and carrying of gunpowder. 

(v) This a,nd following sub-sections to 46, inclusive, are intended to 
preve.nt accldents by ~re, and are so plain in their language and 
mealllng as to render It unnecessary to make note or comment on 
them. 
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39. For regulating the mode of removal and saJe keeping A']l"s. 

of ashes; 
40, For regulating and enforcing the erection of party Party wall" 

walls; 
41. For compelling the owners and occupants of houses to Lndders to 

have scuttles in the roofs thereof, and stairs or ladders leading houses. 

to the same. 
42. For causiug buildings and yards, to be put in other 

respects into a safe condition to guard against fire o'r other 
dangerous risk or accident; 

43. For reqniring the inhabitants to provide so nnny fire 
buckets in such manner and time as may be prescribed; and 
for regulating the exuG1ination of thern; and the use of them 
at fires j 

44. For authorizing appointed officers to cnter at all reaFon­
able times upon any property subject to the regulations of tbe 
Council, in order to ascertain whether such regulations are 
obeyed, or to enforce or carry into effect the same j 

Duildings 
aurJ VA.l'ds. 
cUllliition of. 

Fire buckets. 

In~ pediun of 
l're1l1ise3. 

45. For making regulations for suppressing fires, and for Suppreg,ion 

pulling down or demolishing adjacent houses or other erec- offires. 

tions, wben necessary to prevent the spreading of fire; 
46. For regulating the conduct, and enforcing the assist­

ance, of the in habitants present at fires j and for the preserva­
tion of property at fires j 

Sxow, ICE ",XD DIRT. 

47. For compelling persons to remove the snow, ice and 
dirt from the roofs of the premises owned or occupied by 
them, and also to remove the same from the sidewalks, street 
or alley in front of such premises, and for removing the same 
at the expense of the owner or occnpant in case of his 
default; (w) 

NUMBERIXG HOUSES A:<ID LOTS. 

l<1nfurcing as­
Bistance at 
fires. 

Removal of 
snow} &c. 

48. For numbering the houses and lots along tbe streets of l\umbedng 

the Municipality, and for affixing the numbers to the houses, houses, &e. 

(w) People are not in the abscnce of a municipal by-law or regula­
tion on the subject compelled to keep the' roofs of their houses cleal' 
of snow, or to detain the snow on the roofs so that it cannot slide 
from them into the street. (Per Robinson, C. J., in Lazan,s v. The 
C"rpor'dion of the City of Toronto, 19 U. C. Q. B. 13.) There may be 
in a particular case something so evidently faulty in the construction 
of a roof as to make it more likely to occasion accidents from this 
cause than roofs in general arc, but such to be actionable must be 
alleged and proved. (lb.) 
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buildings or other erections along the streets, and for charging 
the owner or occupant of each house or lot with the expense 
incident to the numbering of the same j (x) 

R."ord of 4D. For keeping (and every such Oouncil is hereby required 
street'.llum· to make and keep) a record of the streets and numbers of the 
!':':: ~~~Dda- houses and lots numbered thereon re8pectively, and entering 

, thereon, alld every such Oour'lcil is hereby required to enter 
thereon, a division of the ~treets with boundaries and dis­
tances for public inspection j (y) 

A!"cortainlng 
len·Is. 

DRAINAGE. 

50 For ascertaining and compelling owners, tenants and 
occupants to furnish the Council with the levels of' the cellars 
heretofore dug or constructed or which may hereafter be dug 
or constructed along the streets of the Municipality, such levels 
to be with reference to a line fixed by the By-laws j (z) 

(x) This in large cities, towns or incorporated villages is not only 
a convenience but a necessity. 

(y) It is not left optional with but made imperative upon the coun­
cils of dtics, towns and incorporated villages, to keep a record of the 
streets and numbers of the houses, &c. 

(z) A city, town 01' incorporated village corporation would act 
judiciously in insisting on having umins made under the direction of 
their officers and by their own workmen and contractors, instead of 
the private proprietors, for it would not do to allow all persons to 
break into a main sewer and make drains at their discretion. Besides 
the incon venience, the health of the community would Euffer from snch 
a course, for the nuisance occasioned by defective drainage may ofteu 
(ii \'8 rise to a wide spread evil, injuring many more than the persons 
on whose premises the cause of the nuisance exists. It seems a neces­
sary policy, therefore, for such a corporation to keep the matter in 
their own hands. But then if the corporation does for such good 
reasons prevent proprietors from making the drains they require, and 
oblige them to have them done by the corporation engineer and 
contractors, it is manifestly just and proper that the corporation 
should see that the work is done as it ought to be, (per Robinson, 
C. J" in Re(fl)e.1 v. The Corporatior, of tTw City of Toronto, 21 U. C. Q. B. 
160,) where a drain was so unskilfully constructed by. the corporation 
contractors as not to carry off water, but to carry filth from the main 
sewer into plaintiff's cellar, which for months he had endured, it was 
held that he was entitled to sue the corporation for the recovery of 
substantial damages, though no by-law for the making of the drain 
was proved. (lb.) So if in the construction of a drain by corpora­
tion contractors quantities of earth be thrown up and permitted to 
cont.inue, so that in times of rain, mud and water were driven on 
plaintiff's messuage, he was neld entitled' to sue the corporatiou for 
damages. (Farrell v. The .Mayor and Town Council of the Town of 
London, 12 U. C. Q. B. 347; see also Perdue v. The C01']Jorution of the 
TowlL.ship of CMnguacousy, 25 U. C. Q. B. 61.) 
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51. For compelling to be deposited with an officer, to be 
named in the By-law, before commencing the erection of any 
building, a ground or block plan of such building with the 
levels of the cellars and basements thereof with reference to a 
line fixed by the By-law; (0.) 

52. For regulating the construction of cellars, sinks, water­
clost'ts, privies and privy-vaults, and the manner of draining 
the same ; (b) 

53. For compelling or regulating the filling up, draining, 
clearing, altering, relaying and· repairing of any grounds, 
yards, vacant lots, cellars, private drains, sinks, cess-pools and 
privies j and for assessing the owners or occupiers of such 
grounds or yards, or of the real estate on which the cellars, 
private drains, sinks, cesspools and privies are situate, with the 
cost thereof if done by the Council on their default ; (c) 

54. For making any other regulations for sewerage or drain. 
age that may be deemed necessary for sanitary purposes; (d) 

55. For charging all persons who own or occupy property 
which is drained into a common sewer or which by any By-law 

(a) See preceding note. 
(b) See same. 
(e) The statute refers as well to sewers, &c., constructed, as to be 

constructed (In re Me C,dehon and the Corporation of the City of T01'onto, 
22 U. C. Q. B. 613) and though authorizing the passing of a by-law to 
compel draiuage, couples it with a power to assess the cost thereof, 
if done by the Couucil, on the owner or occupier, in default­
thuB pointing out how "the compelling" is to be carried out. (lb.) 
The charge, moreover, if the work be done by the Corporation, is a 
personal charge and not a charg'e on the bnd, Cillorse v. Hynes, 22 
U. C. Q. B. 107) and so not to be enforced by the same means as 
ordinary assessments. (In re lYIcCu/ehon and the Corpo1"ation of the 
Oity of Toronto, 22 U. C. Q. B. 613.) A clause of a by-law requiring 
that "all grounds, yards, vacant lots or other properties abutting on 
any street should be drained," was held valid. (In I'e lYIcOntchon and 
the Corpol'alion of the City of Tm'onto, 22 U. C. Q. B. 613.) The sixth 
section of a by.law requiring all grounds not already drained abntting 
on any street with a common sewer, to be drained into the same within 
fourteen days from the advertising of the by-law for one week-the 
seventh section imposing a penalty on anyone of not less than $1 nor 
more than :;;10 for each month be should omit to do so-and the eig!lth 
providing for enforcing payment by distress or imprisonment, not 
exceeding thirty.one days, were quashed as illegal. \lb.) A SUbSB" 

quent by-law added to the eighth section above mentioned a proviso, 
that any person thereby required to construct a clrain, who should not 
do so but be willing to pay the same rent as if he were using the 
sewer, should be exempt from penalties, was also quashed. (lb.) 

(ti) See note 7. above. 

Block plans 
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of the Council is required to be drained into such sewer w,ith 
a reasonable rent for the use of tbe same; and for regulatmg 
the time or times and manner in which the same is to be 
paid j (e) 

56. For licensino- reO"ulating and governing transient traders 
and other persons ;;bo t:l occupy places of business in the city 
or town for uncertain periods less than one year, and whose 
names have not been duly entered in the assessment rolls for 
the then current year; (f) . 

PROVISIO~S c\.PPLICABLE TO CITIES AND TOWNS. 

297. The f"llowing sections, numbered two bundred and 
nincty-eight, two llUodred and ninety-Dine, and three hundred 
apply to the flJllowing Municipalities: Cr;) 

1. Cities. I 2. 'l'owns. 

Corw:mRS, 

298. One or more Coroners slHill be appointed fo[' every 
Incorporated City or Town. (11) 

IXTELLIGEXCE OFFICES. 

299. The (~ollncil of every City and Town m~y respec" 
tively pass By-laws: 

1. For licensing suitable persons to keep Intelligence 
Li,emingln- Offices fur registeri[]g the names and residences of, and giving 
t';ili~ence informat.ion to, or procuring servants for, employers in want 
Q Cf". of domestics or labourers, and for registering the names and 

residences of, and giving information to, or procuring employ-

(el It would seem that the owner or occupier of the property may 
legally be allowed to commute for the annual rent by payment of a 
fixed sum in gross. (In Te JJ[cCtdchon and the UOl'p07'ation of the City 
(,!' TOTonto, 22 U. C. Q. B. 613.) As to the mea[]ing of the words 
.. owner" and "occnpier," see Peak v. The lYaterloo and Fleaforth. 
Local BoaTd of Heal/h, 9 L. T., N. S. 338. 

(f) See note t to sub·sec. 31, above. 
([I) See note f to sec. 245. 
(II) It is not said by whom the appointment is to be made, but it is 

llnderstood by the Executive. The office of Coroner is of equal anti­
'll~ity with that of Sheriff. Oiirror, cap. 1, sec. 3.) The authority of 
a Coroner is judicilll and ministerial: judicial where one comBS to a 
violent death, or a house or building is destroyed by fire in a city, 
town or village, in which cases he is to take inquest (4 lnst. 371; 
Con. Stat. C. c. 88); ministerial where the Coroner executes the Queen's 
writs on exception to the sheriff, as by his being a party to a suit, or 
of kin to either of the parties, &c. (lb.) Coroners of counties are, how­
ever, commonly called upon to act in a ministerial capacity. 
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lJJcnt for domestics, servants and other labourers desiring 
employment, and for fixing the fees to be received by the 
keepers of such offices; 

239 

3. For the regulation of such Intelligence Offices ; ~f~gulation 

3. For limiting the duration of or revoking any such Duration of 
license; license. 

4. For prohibitinO' the opening or keeping any such Intelli- Pro~ibitio", 
b 1\"- •. -I' . h I' of wIthout gence Office within the .lUnlClpa lty Wit out !Cense; license. 

5. For fixing the fee to be paid for Ruch license, not exceed- Fee. for. 
ing one dollar fur one year; (i) 

\VOODEX DGILDIXGS. 

6. For regulating the erection of buildings, and preventing Wooden 
the erection of wooden buildings and wooden fences in speci- lmildiogs. 

fied parts of the City or Town; (j) 

POLICE. 

7. For establishing, regnlating and maintaining a Police; but A police. 
subject to the other provisions of this Act on that head; (1,;) 

INDUSTRIAL FARM-ExillBITION. 

8. For acquiring any estate in landed property within or 
without the City or Town for an industrial farm, or for a 
public park, garden or walk, or for a place for exhibitions, 

(i) The powers given are to license .persons to keep intelligence 
offiees, to regulate sueh offices, to limit the duration of the licenses, to 
prohibit the opening of any such office without license, to fix the fee 
for a license; each of which has a distinct meaning. (See notes to 
sec. 249.) 

(j) As wooden structures are more combustible than stone or brick, 
the power to regulate the crection of them in cities and town8 is cou­
ferred. 

(k) The word "police" is generally applied to the internal regula­
tions of cities and towus, whereby the individuals of any city ortown, 
like members of a well governed family, are bound to conform theil' 
general behaviour to the rules of propriety, good neighbourhood, and 
good manners, and to be decent, iudustrious and inoffensive in their 
respective situations (See 4 Dla. Com. cap. 13); but the word, as here 
used, has a still more restricted meaning, fo!, it is intended to apply to 
those paid mcn who in every city and town are appointed to execute 
police laws, and who iu many respects correspond with constables of 
rural municipalities. 

The powers given to cities and towns are, 
1. To establish; 
2. To regulate; and 
3. To maintain a Police. 

lndustrial 
farm. 
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and for the disposal t.hereof when no longer required for the 
purpose; and for accepting and taking charge of. landed pro­
perty, within or without the City or. Towl.l, de~lCatcd for a 
public, garden or walk, for the use of the ll1habltants of the 
City or Town j 

9. For the erection thereon of buildings and fences for the 
purposes of the farm, park, garden, walk or place for exhibi­
tions, as tbe Council deems necessary j 

10. For tbe management of the farm, park, garden, walk 
or place for exhibitions and buildings j (l) 

CHARITY. 

11. For establishing and i'egulating within the City or 
Town, or on the industrial farm or ground beld fur public 
exhibitions, one or wore almshouses or houses of refuge for 
the relief of the destitute, and for granting out-of door relief 
to the resident poor, and also for aiding charitable institutions 
within the City or 'rown. (m) 

300. The Council of a City or. Town en) may also pass 
Bv-Iaws: 

"1. For appointing any person to be the Corporation Sur­
veyor j qnd the Board of Examiners of Provincial Land Sur­
veyors fur Upper Canada shall examine such person, and, if 

(I) The jurisdiction of a Munieipal Council is in ~enerallocal, that 
is, confined to the municipality which it represents. For some pur­
poses, the jurisdiction extends beyond the locality. The acquirement 
of land for a cemetery is onc such purpose (scc. 269, sub-sec. 3); laud 
fur an industrial farm, &c., is another. 

Power is given, 
1. To acquire any estate, &0., for a farm, &c. ; 
2. To ereet b"ildings thereon, &c. j 

3. To manage the same. 
(m) Every Township Council may also make by-laws for raisino' 

money for the support of the poorresident in the t0wnship. (Sec. 279~' 
The poor taken notice of by the English law, which is a complete sys­
tem, are, 

1. Pour by impotency; as the aged or decrepid, fatherless or mother­
less, po~r under sickness, and persons who are idiots, lunatics, 
lame, bhnd, &c. 

2. Poor by casualty; such as able-bodied persons decayed or ruined 
by una voidable misfortunes, or otherwise out of employment, 
and unable to procure employment. 

3. Poor by prodigality and debauchery; aL~o those called thriftless 
poor, as idle, slothful persons. 

(n) The Councils of counties, townships and incorpol'ated villages, 
are neither mentioned nor intended. 
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be is found competent, shall grant to him, without the usual 
service, his certificate as a Deputy Provincial Surveyor, and 
his acts as such shall, in the town or city, while he holds the 
office of Surveyor thereto, have the same effect as those of any 
1Jther Deputy Provincial Surveyor; (0) 

GAS AN~ WA'rE&. 
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2. For lighting the lYlunicipality, and for this purpose per- Li'1~ting 
forming any work, and placing any fixtures that are ne,cessary WI gas. 

on pri yate property; (p) . 
3. For laying down Gas or Water Pipes in any street, and ~:~~':,~down 

opening streets for the parpose; and for taking up or repair- \~ater gas 

iog such pipes, and for using every power and privilege given pIpeS. 

to C any Gas or Water Company incorporated in the Munici-
pality, as if the sarne were specially given by this Act, subJect, 
however, to the provisions herein contained as to the erection 
of Gas or Water Works, and levying rates therefor; (q) 

4. For constructing Gas and Water Works, and for levying GOB and 

an annual special rate to defray the yearly interest of the WaterWorkS" 

expenditure therefor, and to form an equal yearly sinking fund 
for the payment of the principal within such time as shall not 
'Cneed thirty years, nor be less than five years; (r) 

5. But no By-law under the last sub-section shall be passed) 
Firstly, until estimates of the intended expenditure have been ~'timJ~\t~ 
published for one month, and notice of the time appointed for a:~':,o;fceeof 
taking a poll of the electors on the proposed By-law haa been ~~':~ ~~~~e 
published for two months, and a copy of the proposed By-law By·law. 

at length as the ~ame may be ultimately passed, and a notice Proceedings 

Df the day appointed for finally considering the same in 0olincil, rlor t~1~8k" 
have been publitihed for three months in some newspaper in v~lr c 

(0) The Board of Examiners is composed of the Commissioner of 
Crown Lands and eight other competent persons, from time to time 
-appointed by the Governor·G ene.ral, and meet at the city of TOl'Onto. 
(Con. Stat. Can. cap. 77, sec. 1.) 

(p) It is necessary for Municipal Councillors to be. v. ery cautious 
when interfering with private property. An excess of Iluthori~ mlly 
render them liable as trespassers. (See Dennis v. HughfNI et al., 8 U. C. 
-_!. B. 444.). 

('1) It may be made a qllestion how far the Municipal CouDcil of a 
'City has, und01· it, the power to interfere with the privileges of incor­
porated companies in cities existing at the time of the passing of the 
nct. (See sub-sec. 7; see also Can. Stat. Can. cap. 60, "respecting 
incorpOi'ated joint stock companies for supplying cities, tOWllS and 
villages with gas and water.") 

(1-) See sec. 226, sub·sec. 3.. 
16 
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the Municipality; or if no newspaper ~s pu~lished there5~, 
then in some newspaper in the County III whICh the :Jlumcl­
pality is situate; 

pc,n to be Nor Secondly, until a poll, held in the same manner and 
held, and at the 'same places, and continued for the same time a. s at elec­mlljority 
must be in tions for Councillors, a majority of the electors votmg at the 
favour. h B I ( ) poll vote in favor of t e y- aw; 8 . 

By·lawto be Nor, Thirdly, unless the By-law is thereafter passed at the 
:::"::~e~~~ special meeting mentioned in the published notice; (t) . 
meeting, &c. d B I . . t d t h II th 6. If the propose y- aw 18 reJec e a suc po, no 0 er 
Ifth~ Bz-dlaw By-law for the same purpose sllall be submitted to the electors 
is reJecw . 

during the current year; (u) 
Hthere is a 7. In case there be any Gas or Water Company incorporated 
~'-:t~~Com- for the Municipality, the Council I.lhall not levy any Gas or 
pany for the Water rate ·until such Council has by By-law fixed a price to 
}{unicipaUty offer for the works or stock of the Company; nor until thirty 

days have elapsed after notice of such price has been com­
municated to the Company without the Company's having 
accepted the same, or having, under the provisions of this Act 
as to,Arbitrators, named and given notice of an Arbitrator to 
determine the price, nor until the price accepted or awarded 
has been paid, or has been secured to the satisfaction of the 
Company; (t') 

Inspection of 8. The Council of a City or Town may also pass By-Iaws,­
Gas-metre •. 

For providing for the inspection of Gas-metres; (w) 

(.3) See secs. 200,201,202, and notes thereto. 
(t) The by-law is to be passed at the special meeting mentioned in 

the notice, &c.; that is, it shall not be lawful in the notice to specify 
one day of meeting, and to pass the by-law at another. 

(u) The municipal year begins in January, and so far corresponds 
with the calendar year. If a by-law is rejected at any time in one 
year, it cannot be again submitted until the year follOwing. 

(v) The course of proceeding indicated appears to be tl).e following: 
1. If there be a gas or water company incorporated in the munici­

pality, the Council of the municipality, before levying a gas or 
. water rate, is by by-law to fix a price to be offered for the 
,works or stock of the company. 

2. The company, within thirty days after communication of a notice 
of a price, is either to accept the same or to proceed to arbi­
tration, pursuant to sec. 353 of this act. 

3. If the snm be ,either accepted, or a different sum awarded the 
municipality, before levying the rate, is required to p~y or 
secure that sum. . 

(w) This is an important clause, not generally known, and seldom 
acted upon. 



THE MUNICIPAL MANUAL, 243 

9. For providing for the appointment of three Com mis- Commis. 

sioners for entering into co~tracts. for the constructi?n of Gas ~r~~~f~':~~ 
and Water works, for BuperlDtendlDg the constructlOn of the GaB or 
same, for managing the works when completed, and for WaterWorks 

providing for the election of the said Commissioners by the 
electors from time to time, and at such periods and for such 
terms as the Council may appoint by the By-law authorizing 
the election. ex) 

PROVISIONS ApPLIOABLE TO CITIES ONLY. 

301. The Council of every City may pass By-laws for the CltyCounciis 
following purposes: may make 

By.l.wofor 
1. For providing the means of ascertaining and dete-rmin- certain pur· 

ing what real property will be immediately benefited by any pose •... 

Proposed improvement the expense of which is nroposed to Ascertammg • ' __ the property 
be-assessed as herelDafter mentioned upon the real property to be ben.· 

immediately benefited thereby; and of ascertaining and ro~~ ~,;..a 
determining the proportions in which the assessment is to be provement. 

made on the various portions of the real estate so benefited; 
subject in every case to an appeal to the Recorder in the same 
manner and on the Rame terms, as nearly as may be, as an 
appeal from the Court of Revision in the case of an ordinary 
assessmen t; (a) 

2. For assessing and levying upon the real property to be Assessing 

immediately benefited by the making, enlarging or prolonging ~~cl~rP;~%r. 
of any ?ommon sewe,r" or the ?pening, ~idenin~, prolonging :.":~~~nd 
or altering, macadamlzlDg, gradlDg, levelhng, paving or plank- in what 

ing of any street, lane, or alley, public way or place, or of any manner. 

sidewalk therein, on the petition of at least two-thirds in num-
ber and one-half in value of such real property, of the owners 

(,,) The electors are, it is presumed. such only as are entitled to 
"Vote at the ordinary municipal election in the municipality. (See 
s('c. 75, et seq.) 

(a) The powers conferred are to pass by-laws for the following 
purposes: 

1. For providing the means of ascertaining and determining what 
real property will be immediately benefited, &c, 

2. For IUce1'iaining and determining the proportions in which the 
asseSBm~nt is to be made, &c. 

Subject in every case to an appeal to the Recorder. 
Neither of the Superior Courts of Law will entertain an application 

to set aside a by-law on a matter of fact, which according to this act, 
or a by.ln w passed under it, should be ascertained and determined by 
an officer of the corporation, unless perhaps fraud or corrupt conduct 
be imputed to such officer. (See In re Michie and the Oorporation of 
the City of T01'onto, 11 U. C. C. P. 379.) 
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of such real property, a special rate, sufficient t.o include a 
sinking fund, for the repayment of DebentureR which ~uch 
Councils are hereby authorized. to iswe in such cases r<"sp.ee­
tively, on the security of such rates respectively, tu pruVlde 
funds for such improvements, and for so assessing and Jt:,vying 
the same; (b) 

(l.) By an annual rate in the dollar on the real pr"perty HO 

benefited, according to the vnlue thereof, exduHi\'e of im­
provements; 

3. For regulating the t.ime or t.imes and lll;IIIlWr itt which 
the assessments to be levied under this section ;]1'(\ tu he paid, 
and for arranging the terms on which parties as"c~"ed for 
local improvements may commute for the payment of their 
proportionate shares of the cost thereof in principal sums; 

4. For effecting any such improvement as aforesaid with 
funds provided by [parties desirous of havio~ the same 
effected. (c) 

302. No such local improvement as aforesaid shall be 
undertakcn by the Council of any City, except under a By­
law passed in pursuance of the fourth sub-section of the 
preceding section, otherwise than on the petition of two· 
thirds in number and one-half in value of real property to be 
directly benefited thereby, of the owners of such real pro-
perty,-the numher of such ow[]cr~ and the value of such 
real property h:l.Ving been first ascertained and fioiLlly deter­
lIIined in the lllU IJ ner and by t.he means provided by By-law 
in that behalf; lind if t;j(' contemplated improvement be the 

As to ,ewers. construe! ion I)f a commun sewer, having a sectional area of 
more than fuur feet, (Jlle-third of the cost thereof shall also 

(b) The local improvements contemplated are, 
1. Making, / 
2 Enlaro'ing' - any common sewer. 
3: Prolo~gi~g. \ 
1. Opening. ") 
2. Widening'. I 
3. Pro~onging. 
4. Altering, 
8. Macadamizing, }- any. street, lane, alley, public way, place, or 
n, Grading. I SIdewalk. 
7. Levelling. 
8. Paving. 
9. Plauking. j 
(c), Where fuuds are provided by parties desirous of having the 

locall~provement, of course there will be no necessity for levyiug or 
asscBSlllg the rate contemplated by the previous sub-sections. 
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first be provided for by the Council of the City, by By-law 
for borrowing nloney, which every su"Ch Council is hereby 
authorized to paRs for such purpose, or otherwise. (cc) 

24:5 

303. It shall llot be essential to the validity of any By- Whatcondi· 
I d ·, f' h h h d I dft . f"tion.shall aw passe III vlftue 0 ,t e t fee un ree an fSt sectIOn 0 be requisite 
this act., that it be in accordance with the restrictions and tothe 

. . . d' J h d d d . h validity of prOVISlOnS contalllC' III t 1e two un 1'e an twenty"slxt the By·law •. 

section of this act; (d) but no SITch By.law shall be valid 
which is not in a~cordance with the following restrictions and 
provisions : (e) 

1. Tbe By-law shall llame a day in the financial year in Day for By-

which the salIle is passed when it shall take effect; (/) ~lf:ct'king 
2. The whole (,f the debt and the obligations to be issued Period for 

therefor shall be made payable in twenty years at furthest payment. 
from the day on which such By-law takes CffllCt ; (g) 

3. The By-law shall settle au equal special rate per annUli' 
in addition to all other rates, to be levied in each year on the 
real property described therein, and ratable thereunder, for 
paying the debt and interest; (h) 

4. Such special rate shaIl be sufficient, accordinil; to the 
value of sueh real property, as ascertained and finally deter-

("c) It will be observed that the number of the owners as well as 
the value of the real propert,y is to be first ascertained and fiually 
determined, in the manner and by the means provided by by-law in 
that hehalf. '1'he court in one case refnsed to entertain an applica­
tion to set aside a by-law for local improvements, on the ground that 
the petition on which the by-law was based, was not ~igned by three­
fourths in number and one-half in value of the owners of real pro-
1,erty to be benefited by the local improvement, contrary to the deter­
mination of the officer of the Corporation in that behalf. (1n 1"e 
Michie and the Corpol'alion of the City of Toronto, 11 U. C. C. P. 379.) 

(d) See section 226, and notes thereto. 
(e) i. e. 'If at variance with the resolutions and provisions men­

tioned, and moved against in sufficient time, it would in all probability 
be set aside. 

(f) The date on which a by-law is passed does not necessarily form 
II part thereof. but it would he well that the By-law should in the 
boely of it name the day. (In re jJfichie and tile Corporation of the 
City of Toronto, 11 U. C. c. P. 379.) 

(g) Where by a part of the by-law the debentures were made 
payable at a datA more than twenty years from the day in which the 
By-law took effect, that part of the by-law was qnashed. (Ib.) 

(h) An ordinary lease, uneler the statute, containing a covenant" to 
pay taxes," was held to cover a special rate created by a corporation 
by-law, IlS well as all other Municipal taxes. (Ib.) 

Specia.l rate. 

Amount of 
such rate. 
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mined in virtue of this Act, to discharge the debt and interest 
wheu respectively payable, irrespective of any future increase 
iu the value of such real property, and also inespective of 
any income from the temporary investment of the sinking 
fund, or of any part thereof; (i) 

5. The By-law shall recite: 
(1) The amount of the debt which such By-law is intended 

to create, and, in some brief and general terms, the object for 
which it is to be created; 

(2) The total amount required by this Act to be raised 
annually by special rate for paying the debt and interest 
under the By-law; 

(3) The value of the whole real property ratable under the 
By-law as ascertained and finally determined as aforesaid; 

(4) The annual special rate in the dollar or per foot 
frontage, or otherwise, as the case may be, for paying the 
interest and creating an equal yearly sinking fund for paying 
the principal of the debt, according to the foregoing provi­
sions of this Act; 

(5) That the debt is created on the security of the special 
rate settled by the By-law, and on that security only. U) 

Debenture, 304. Every Debenture issned under tbe sections of this 
~nd.r~~cio Act numbered three hundrrd and one to three hundred and 
3~D~O be three inclusive, shall bear on its face the words "Local Im­
~F:~~a~eg~'- provement Debenture," and shall contain a reference, by date 

and number, to the By-law under which it is issued, and also 
a statement of its being issued in virtue of this Act. (lc) 

30:i. The two bundred and twenty-seventh section of this 
Section 227 A h I not to apply. ct s al not apply to any By-law passed in virtue of the four 

Certain 
sections not 
to apply to 
certain 
works. 

la~t preceding sections of this Act. (l) 
306. Nothing contained in the sections of this Act, num­

bered three hundred and one to three hundred and four shall 
shall be construed to apply tv any work of ordinary repair or 

(ij See sec. 226 and notes thereto. 
(j) See sub-sec. 6 of sec. 226 and notes thereto. 
(k) See sec. 213 et seq. and notes thereto. 
(I) i. e., Not be submitted to the electors for their assent. The 

petition of two thirds in number and one half in value of the owners 
of the real property intended to -be benefited, as required by sec. 302, 
renders the submission of the by-law for the assent of the rate-payers 
cODc:rned, nnnecessary. The remaining one-third in number and one 
~al.f III value o~ the rate-payers, are bound by the petition of the ma­
JorIty, and subJect to the consequences of their act. 
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maintenance; and every common sewer made, enlarged, or 
prolonged, and street, lane, alley, public way or place, and 
sidewalk therein, once made, opened, widened, prolonged, 
altered, macadamized, paved or planked under the said sections 
of this Act, shall thereafter be kept in a good and sufficient 
state of repair at the expense of the-City generally. (m) 

PROVISIONS ApPLICABLE TO POLICE VILLAGES ONLY. 

247 

307. The following sections numbered from three hundred Extent of 

and eight to three hundred and fourteen apply to Police :cii~~8 808 

Villages only; (n) 
INSPECTING TRUSTEE. 

308. The Trustees of every Police Village, or any two of Appoint· 

such Trustees shall, by a writing under their hands to be filed ~e:'~~:in 
with the Clerk of the Township, or one of the Townships in Trustees. g 

which the Village is situate, appoint one of their number to 
be Inspecting Trustee. (0) 

309. In case of any vacancy in t.he office of a Police Filling 

Trustee, by death or otherwise, the remaining Trustee or vacancieB. 

Trustees shall, by writing to be filed with such Clerk as afore-
said, appoint a Trustee dr Trustees to supply the vacancy. (p) 

NEGLECT OF DUTY BY TRUSTEES. 

310. Any Police Trustee who wilfully negl~cts or omits Penalty for 

to prosecute an offender at the request of any resident house- ~~~~h of 

holder of the village (q) offering to adduce proof of' an offence 
against the regulations of Police herein established, (1') or who 
wilfully neglects or otllits to fulfil any other duty imposed on 
him by this Act, shall incur a penalty of five dollars. (s) 

(m) It is the duty of every City, Township, Town and Incorporated 
Village, to keep every public road, street, bridge and highway within 
the Corporation in repair. (Secs. 338, 3.{9.) The default of the Cor­
poration so to keep in repair is a misdemeam1r, punishable by fine in 
the discretion of the Court. (Sec. 339.) 'The Oorporation is further 
civilly responsible for all damages sustained by any person, by reason 
of such default. (lb.) 

(n) See note f to sec. 245. 
(0) The [nepecting Trnstee in a Police Village holds a position" 

similar to that of Reeve in a Township. In every Police Village there 
are three Trustees. (Sec. 68.) The election of Inspecting Trustee is 
to be by these Trustees, or by any two of them. 

(p) The police regulations of every Police Village are enforced 
throngh Police Trustees. (Sec. 7.) 

(q) 1\s to what constitutes residence see note r to sec. 75. 
( .. ) See sec. 314. 
(8) The penalty must be sued for within ten days after offence 

committed. (Sec. 311.) 
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all. The penalties prescribed by the preceding sectlorr,. 
or by that for the establishment of regulations of Police, sb~U 
be sued for within ten days after the offence has been comnllt­
ted or has ceased, and not subsequently. (t) 

TRUSTEES TO SUE FOR PENALTIES. 

:J:l~. The Inspecting Trustee, or in his absence or whel1 
he is the party complained of, one of'the other Trustees, sh.ulf 
sue for all penalties incurred under the Regulations of Pol.lce 
herein established, (a) before a Justice of the Peace havlIlg 
jurisdiction in the village and residing therein, or within five 
miles thereof; or if there be none such, then before any.J us­
tice of the Peace having jurisdiction in the village; (b) n IJU 
the Justice shall hear and determine such complaint in a 
summary manner, and may convict the offender, upon the 
oath or affirmation of a credible witness, and shall cause the 
penalty to be levied by distress and sale of the goods of the 
offender, and to be paid over to the path-master or path­
masters of the division or divisions to which the village 
belongs, Oi' to such of the said path-masters as the Trustees 
may direct; (c) and such path.master or path-masters shaH 
apply the penalty to the repair and: improvement of the 
streets and lanes of the village, under the direction of the­
Trustees. (d) 

PUBLIO HEALTH. 

313. The Trustees of Every Police Village shall be 
Health Officers within the Police Village, under the Consoli­
dated Statute for U ppor Canada, respecting Public Health, 
and under any other Act that may be passed for the like 
purpose. ( e) 

(t) Within ten days afler, &c. Where a thing is to be done withiru 
a certain nnmbel' of days Trom or after a given day, or an act done, 
the general rule is, that the first day on which one act is done is to­
be rcckoned exclusively. ( Young v. Hig[Jon, 6 M. & W. 49; see also 
Gibson v, Muskett, 3 Scott N. R. 429.) 

(a) See sec. 314. 

(b) Two parties are here described; first, the party to sue, and, 
secondly, the party before whom the suit is to be prosecuted. 

(e) The proceeding had better, as much as possible, conform to the­
Summary Convictions Act, Con. Stat Can. cap. 103. 

(d) The path-master, or some path-master if more than one, is to 
receive ~he pen.alty. When he receives it, it is his duty to apply it ta. 
the repair and improvement of the streets, &c. 

( e) See sec. 248 and notes thereto. 
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POLIOE REGULATIOXB. 

31<1. The Trustees of every Police village shall execute 
and enforce therein the regulations following: (f) 

FIRE. 

1. Every proprietor of a house more than one story high, 
shall place ann. keep a ladder on the roof of such h,mse uear 
to or against the principal chimney thereof, and another ladder 
reaching from the ground to the roof of such house, undcr a 
penalty of one dollar for every omission; and a further penalty 
of two dollars for every week such omis~ion continues; 

2. Every householder shall provide hillJself with two buckets 
fit for carrying water in case of accident by fire, under a pe­
nalty of pne dollar for ea(;h bucket deficiellt ; 

3. No person shall build any oven or furnace unless it ad­
joins and is properly connected with a chimney of stone or 
brick at least three feet higher than the house or building in 
which the oven or furnace is built, under a penalty not exceed­
ing two dullars for non-compliance; 

4. No person shall pass a stove-pipe through a wl)oden 
or lathed partition or fioor, unless there is a space of four 
inches between the pipe and the wood work nearest thereto; 
and the pipe of every stove shall be inserted into a ehimney; 
and there shall be at least ten inches in the clear between any 
stove and any lathed partition or wood work, under a penalty 
of two dollars; 

5. No person shall enter a mill, barn, outhouse or stable, 
with a lighted candle or lamp unless well enclosed ill a lan­
tern, nor with a lighted pipe or cigHr, or with fire not properly 
secured, under a penalty of one dullar; 

6. No person shall light or have a fire in a wooden house 
or outhouse unless such fire is in a brick or stone chimney, 
or in it stove of iron or other metal, properly secured, under a 
penalty of one dollar; 

7. No person 8ha1l carry fire or cause fire to be carried into 
or through any Street, Lane, Yard, Garden or other Place, 
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(f) A Police Village is not a " Municipality:' within the meaning 
of this act. (Sec. 422, sub-sec. I.) Nor are the Police Trustees. like 
tbe members of Municipal Councils, a body corporate. (Sec 2.) A 
Police Village is in every respect of much less importance than a 
Municipality, such as a connty, city, town, or incorporated Village. 
Hence it is that regulations, such as Munidpal Councils may themselves 
ordain, are here ordained by the Legislature for police trustees. Little 
is left in their power or to their discretion. 
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without having such fire confined in some copper, iron or tin 
vessel, under a penalty of one dollar for the first offence, and 
of two dollars for every subsequent offence; 

8. No person shall light a fire in a street, lane or public 
place, under a pennlty of one dollar; 

9. No person shall place Hay, Straw or Fodder, or cause 
the same to be placed, in a dwelling house, under a penalty of 
one dollar for the first offence, and of five dollars for every 
week the Hay, Straw or Fodder is suffered to remain there; 

10. No person, except a manufacturer of pot or pearl ashes, 
shall keep or deposit ashes or cinders, in any wooden vessel, 
box or thing not lined or doubled with sheet-iron, tin or cop­
per, so as to prevent danger of fire from such ashes or cinders, 
under a penalty of one dollar; 

11. No person shall place or deposit any quick or unslaked 
lime in contact with any wood of a house, outhouse or other 
building, under a penalty of one dollar, and a further penalty 
of two dollars a day until the lime has been removed, or 
secnred to the satisfaction of the inspecting trustee, so as to 
prevent any danger of fire; 

12. No person shall erect a furnace for making charcoal of 
wood, under a penalty of five dollars; (g) 

GUNPOWDER. 

13. No person shall keep or have Gunpowder for sale except 
in boxes of copper, tin or lead, under a penalty of five dollars 
for the first offence, and ten dollars for every subsequent 
offence; 

14. No person shall sell Gunpowder, or permit Gunpowder 
to be sold, in his house, storehouse or shop, outhouse or other 
building, itt night, under a penalty of' ten dollars for the first 
offence, and of twenty dollars for every subsequent offence ; (h) 

NUISANCES. 

15. No person shall throw or cause to be thrown any filth, 
or rubbish into a street, lane or public place, uuder a penalty 
of one dollar, and a further penalty of two dollars for every 
week he neglects or refuses to remove the same after being 
notified to do so by the Inspecting Trustee, or some other 
person authorized by him. (i) 

(g) It ought to be an object of every householder, where a number 
of houses are collected together, to provide against fire. It is for this 
reason that the Legislature, in the clauses following, is so particular 
as to details. 

(lI) Gunpowder, see sub-sec. 32 of sec. 296, and note thereto. 
(i) Nt<;sance8, see sub-sec. 19 of same section, and notes thereto. 
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ROADS, BRIDGES, DRAINS, WATER-COURSES. 

WHAT CONSTITUTES HIGHWAYS. (f) 

3lii. All allowances made for roads by the Crown Sur-' What shall 

veyors in any Town, Township or place already laid out, ~~~~~t~:. 
or hereafter laid out; (g) and also all roads laid out by virtue 

(f) Anciently there were but four highways iu England, which 
were public and common highways to all the King's subjects, aud 
through which they might pass without any toll. (James v. Johnston. 
1 Mod. 231.) All others are supposed to have been made through the 
grounds of private persons, who had a right to prescribe tolls. (lb.) 
Highways, in the modern sense, may, however, exist, notwithstanding 
the imposition of tolls, and are often constituted such by act of Parlia­
ment. 

The following are made highways under the operation of this sec-
tion, the origin of which is sec. 12 of stat. U. C., 50 Geo. III. cap. 1: 

1. All allowances for roads made by the Crown Surveyor, &c. 
2. All roads laid out by virtue of any Act of Parliament of U. C. 
3. All roads whereon the public money has been expended for open­

ing the same. 
4. All roads on which statute labour hath been usually performed 
5. All roads passing through the Indian lands (which is very inde­

finite). 
6. The exception is where such roads have been already altered or 

may hereafter be altered according to law. 
(g) Before the passing of the 50 Geo. III. cap. 1, the Crown was not 

restricted from altering the original plan of a township, althou~h 
already laid out previous to making grants of lots of land therein. In 
the original survey, allowances for roads were of course made; and if 
afterwards the lots were located, described and granted in conformity 
thereto, it would be inferred that the allowances so made were dedi­
cated by the Crown as public roads; but if, after survey, the Govern­
ment deemed it expedient to abandon or deviate from the principles of 
it in the fllture grant of the township, no law prevented the exercise of 
such a right. (See The King v. Allan et al., 2 O. S. 90; Field v. [(emp, 
3 O. S. 374.) But in ihis respect the 50 Geo. III. cap. 1, altered the 
law, and it would now seem that if once a road acquires the legal cha­
racter of a highway, by reason of the original surveyor otherwise, it 
is out of the power of the Crown, by grant of the soil and freehold 
thereof to a private person, to deprive the public of their right to use 
the road. (See The Queen v. The Bishop of Huron, 8 U. C. C. P. 253 ; 
~Mountjoy v. Th.e Queen, 1 Er. & Ap. 429; The Queen v. Hunt, 16 
U. C. C. P. 14n.) The enactment under consideration is, in 80me 
respects, clearly prospective as well as retrospective; for its lan­
guage is, "all allowances made, &c., in any town, township, &c., . 
al?'eady laid out, or hereafter [to be] laid out, &c." It is said that 
the fact of a Governmetlt Surveyor laying out certain allowaHces 
for roads or sireets in the plan of the original survey of Crown 
lauds would be suffic.ient to give snch roads or streets the legal cha­
racter of highways, though there may have been no stakes planted 
on the gronnd to mark them out, and that they would be deemed in 
law highways before actually opened and used, and before statute 



252 

TIib"hways. 
I. e., yes ted in 
the Crown. 

THE MUNICIPAL MANUAL. 

of ao, Act of the Parliament of Upper Canada, or allY roads 
wher~un the publi~ luoney bas been expended for opening the 
~allJe, or wbereou the st,Htut.e labour hath been usnally per· 
forllled, or aoy l'Llarl, passing through the Indian lands, shall 
be deemed C,)UlIDOn aod public highways, (h) unless where 
snch roads have beeo already altered, or may hereafter be 
altered aecording to law. (i) 

HIGHWAYS VESTED IN TilE CnowN. 

316. Uuleos otherwise provided fOf, the soil and freehold 
of ever.V highway or road altered, amended Of laid out, accord­
ing til low, shall be vested in Her Majesty, her heirs and SliC­

er.''''':''. (j) 

labour or public money had bccn expendcd upon them. (Per Robinson, 
C . . J., in The Ql£ccn V. The .G1'eat Western Railwa.y Company, 21 U. C. 
Q. B. ,,77; sec also The Queen v. Hunt, 16 U. C. C. P. 145.) Where 
roalls, commonly called trcspass roads, in unscttled parts of the coun· 
(1',1'. are I1scd, across the land of privatc pcrsolls, owing to thc original 
allnwances not being' open cd, whcn thc allowanccs in proccss of time 
become opened, the riiSht to exclusi vc posscssion of the trespass roads 
would appear to vest in thc proprictors of thc soil. (See BMTowman 
Y. JIilclwll, 2 U. C. Q. B. 155; Dawes v. Hawkins, 4 L. T. N. S. 288; 
The Qneen v. Plunkett, 21 U. C. Q. B. 536.) But where a highway has 
been snrvcycll, and a road constructcd which was intcnded to be on 
the line so surveyed, ifthc road be fouod to diffel' from the truc astro· 
nomical line mentioned as its course on the original survey, it does not 
follow that the owner of the freehold is cntitled to posscssion of the 
part erroneously travellcd, cspecially if user for many years bc shown, 
and considcrable cxpenditure of public money. (P1'o,,"se v. Glenny et al., 
1:1 U. C. C.1'. 560.) But roads running hithcr and thither, without a 
defined conrsc or definite boundaries, are not to be dcemcd common 
and public highwayc-. (Schwinge v. Dowell, 2 F. & F. 845; Chapman 
Y. Cripps, 2 F. & F. 864.) 

(h) Public moncy may mcan thc.money of the Govcrnment, or the 
money of the 10calll1unicipal Corporation. Eithcr, it is apprchcnded, 
would be public money within the meaning of this section.. But it 
must be shown that such money was lawfully cxpcnded, and cxppncled 
for opening the road. (The Queen v. Hall, C. P., 1\-1. T. 1 866.) If thc 
money afterwards expcnded upon it be in the natnrc of statutc labour 
that of itself would not be enough. It must be showl! that thc 8tatut~ 
labour ,. hath bccn 'J,snally performed" thereon. (Sce The Queen v. 
Pll£nkett, 21 U. C. Q. B. 541; Pro'.l"e v. Gienn1J, 13 U, C. C. P. 5611.) 

(i) Wherc it was shown that the road was only trayelled as a tem­
porary sabstitute for the proper allowancc which ran neal' by, and the 
latter was afterwards opened, the court iocliner\ to think that the 
former might, within thc spirit of this clause, bc fairly said to have 
becn altcred when the public allowance was open cd, for which it had, 
for mere convenience, becn substitut.ed. (The Ql£een v. Pll£nkett, 21 
U. C. Q. B. 536.) 

(j) Thc soil and freehold of a highway. at common law, remains in 
the owner of the land. (Lade v. Shepherd, 2 Str. 1003; Eve?'y v. Sm.ith, 
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JURISDIOTION OF MUNICIPALITIES. 

317. Subject to the exceptions and provieions hereinafter 
contained, every Municipal Council shall have jurisdiction 
over the original allowances for roads, highways and bridges 
within the Municipality. (k) 

JURISDICTION RESTRICTED. 
PROVINCIAL ROADS U>1DER BOARD OF WORKS. 

:ns. No Council shall interfere with any Public Road or 
Bridge vested as a Provincial "York in Her Majesty or ill any 
Public Departillent or Board, and the Governor shall by order 
in Council ha,'e the same p(lw~rs as to suoh Road and Bridge 
as are by this A(;t conferred on Municipal Councils with 
respect to other Roads and Bridges i (l) but the Governor may 

26 L. J. Ex. 344; BOrl'owman v. JJfitchell, 2 U. C. Q. B. 155; Dawes v. 
Hawkins, 4 L. T. N. S. 288; The Qt<een v. Plt<nkett, 21 U. C. Q. B. 535.) 
By this section it is provided that the soil and freehold of every high­
way or road. aHer('d, amended or laid out according to law, shan be 
vested in Her Majesty, By sec. 338, it is provided that every public 
public road, street, bridge or other highway shall be vested in the 
municipality, snbject to any rights in the soil which the individuals 
who laid ant such road, street, bridge or highway reserved. Between 
the two there is an apparent inconsistency. They may perhaps be 
reconciled by reading the section here annotated as applicablQ to roade 
laid out by public authority of some kind, and sec. 338 to roads laid 
out by private individuals over their own land. (Per Bnrns, J., in 
The Corporation ~f the Town of Sa1'nia v. The Great Wes/em Railway 
Company, 21 U. C. Q. B. 64; .Milton et ai. v. Duck, Q. B., M. T. 1866.) 
The right of the pnblic in either case is simply to use the road for the 
purpose of a high way. A user for different purposes, such as exca­
vating soil, &c., would subject the person BO nsing the road to an 
action of trespass at the snit of the owner of the freehold. (Cox Y. Glue, 
5 C. B. 533.) Bnt a plaintiff cannot maintain ejectment for a portion 
of a public highway. (The Corporation of the Town of Sarnia v. The 
Great Westem Railway Company, 21 U. C. Q. B. 59; Fitzgibbon v. The 
C01'p01'ation of the Oity of TOTon/o, 25 U. C. Q. B. 137.) As to the 
sale of lumber on the road allowances, see sec. 333, sub·sec. 10. 

(k) The control of the public highways has been by the Legislature 
committed to the Municipal Corporations. They have, subject to the 
reservations in sees. 318 and 319, been entrusted with almost unlimited 
power of dealing' with existing roads nnd opening new ones. (Pcr The 
Chancellor, in AttoTney-Gcl/('}'(t! v. Tlte lVepean Road Company, 2 Grant, 
f;~';:;.) The jurisdiction may bf' joint or exclusive (see sees. 329,341), or 
joint (sec. 329). The Corporation of a county is liable to damages for 
neglect to keep in repair a county road or bridge (Ha"rold v. The Cor" 
pom!ion of the County of Simcoe and Th.e Corporation of the County of 
Onta,io, 16 U. C. C. P. 43), and may maintain an action for an injury 
wrongfully done to a county rond or bridge (TM C01jJomtion of Wel­
lington v. Wilson et al., 14 U. C. C. P. 299; S. O. 16 U. O. C. P. 124). 

(I) Among the exceptions to public roads, &;c., being under the 
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by Proclamation decl.ar? any Public ~oad or Bridge under the 
control of the Commls81Oner of PublIc Works, to be no longer 
under his control and in that case after a day uamed in the 
Proclamation, th~ Road or Bridge shall cease to be under the 
control of the Commissioner, and no tolls shall be thereafter 
be levied thereon by him, and the Road or Bridge shall thence­
forth be controlled and kept' in repair by the Council of the 
Municipality. (m) 

ROADS ON ORDNANaE LANDS. 

319. No Council shall pass any By-law (1) for stopping 
up or altering the direction or alignment of any street, lane or 
thoroughfare made or laid out by Her Majesty's Ordnauce, or 
the Principal Secretary of State in whom the Ordnance Estates 
are vested under the Statute of this Province, passed in the 
nineteenth year of Her Majesty's Reign, chapter forty-five, or 

Nor Ord- the Consolidated Statute of Canada, chapter twenty-four, 
nancelands respecting the Ordnance and Admiralty lands transferred to 
roads, &c. the Province; (2) or for opening any such communication 

through lands held by the said Principal Secretary of State, 
or (3) interfering with any bridge, wharf~ dock, quay or other 
work constructed by Her Majesty's Ordnance, or the said 

U 1 Secretary of State. or (4) interfering with any land reserved 
ti~?:~\~~~~ for Military purpdses, or with the integrity of the public de­
g:~~~eer fences, without a written consent signed bJ the Principal 
Officer, &~. Officer of the War Department, acting in Canada under the 

authority of such Secretary of State, certified under the hand 
of the Commander of the Forces in Canada to be such Princi­
pal Officer and to be acting under such authority, and a By-hw 
for any of the purposes aforesaid shall be void unless it recites 
such consent, authority and certificate. (n) 

jurisdiction of Municipal Councils, are public roads, &c., vested as pro­
vincial works in Her Majesty, or in any public department or board, 
such as the Department of Public Works. Over these the Governor 
General of the Province is to have the same powers as are by this act 
given to Municipal Councils with respect to other roads, &c. 

(m) This provides for the transfer of a provincial road to the Muni­
cipal Council of the Municipality in which it is situate-Bo far as this 
section affects it, it was originally taken from statute 13 &; 14 Vic. 
cap. 15, sec. 2. See sec. 229 and notes thereto. 

(n) The object of this section is to protect roads, &;c., laid out 
through Ordnance Lands. The Ordnance Transfer Act of 1856 divided 
Ordnance La~ds into two schedules; the first schedule comprising all 
lands vested In one of Her Majesty's principal Secretaries of State, and 
the second such lands as are reinvested in the Crown for the public 
uses of the province. (See Con. Stat. C. cap. 36.) 
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WHAT ROADS NOT TO BE CLOSED. 

320, No Council shall close up any public road or high­
way, whether an original allowance, or a road opened by the 
Quarter Sessions, or any Municipal Council, or otherwise 
legally established, whereby any person will be excluded from 
ingress and egress to and from his lands or place of residence 
over such road, but all such roads shall remain open for the 
use of the person who requires the same. (0) 

NOT TO ENCROAOH UPON HOUSES, &0. 

321. No Council shall authorize an encroachment on 
any dwelling-house, barn, stable, out-house, orchard, garden, 
yard or pleasure ground, without the written consent of the 
owner. (p) 

(0) The power of Municipal CorporatioLs to close up highways is 
not unlimited. The Legislature has determined that the rights of pri. 
vate persons under certain circnmstances shall be respected. The 
limitation is here in favour of individual proprietors of land. No road 
is to be closed up "whereby any person shall be excluded from ingress 
and egress to and from his lands," &c. The next section is in like 
manner designed to prevent an encroachment on any dwelling house, 
barn, stable, entrance, orchard, yard or pleasure grou'nd. 

(p) This section is also for the protection of private rights as oppo­
sed to public convenience. Unless there be a written consent from 
the owner, no Council is to authorize an encroachment on any dwelling 
house, &c. But it is not in the power of a person apprehending that 
a road is intended to be laid ont through his land to prevent the 
Municipal Council effecting a public improvement by putting up an 
outhouse where it is not required, or planting a few trees Where he 
had never thought of planting them before, and where he never would 
have planted them except for the purpose of obstructing the improve­
ment. (Per Robinson, C. J., In re Lafferty and the Municipal Gouncil 
of WentwOI,th and Halton, BU. C. Q. B. 232,) Where the orchard was 
planted eighteen months after the owner of the land knew that it was 
desired to layout a road through his land as one that would be con­
venient to the public, and after the precise line as afterwards estab­
lished had been selected and surveyed, the Court refused to quash the 
by-law. (In I'e Lafferty and the Municipal G~uncil of Wentwol,th and 
Halton, 8 U. C. Q. B. 232.) The M1lllicipal Council of the Township 
of York passed a by-law, causing a road to be surveyed and laid ont, 
on the petition of the owners of the land in the neighbourhood, which 
passed through applicants land, and he made his application to quash 
the by-law on the ground that the road as laid out encroached upon 
his garden and out-house, and also covered the ground on which he 
had a toll house standing. The applicant was heard in person by the 
Municipal Council against the passing of the by-law authorizing the 
opening of the road as laid out, when he objected generally to the 
opening of the road, but did not object to it on the ground that it 
encroached on his buildings and garden. By the affidavits it appeared 
that the road had been opened a number of years before by applicant's 
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WroTH OF ROADS. 

322. No Council shall lay out any road or lane more than 
ninety nor less than thirty feet in width; but any road, when 
altered, may be of the same width as formerly. (q) 

NOTICE TO BE GIVEN OF BY-LAWS INTENDED TO AFFEOT PUBLIO ROADS. 

323. No Council shall pass a By-law for stopping up, 
altering wideninO" diverting or sellin!! any original allowance 

'0' ~. I' for road, or fur establishing, opening, stoppmg up, a tenng, 
widening, diverting or selling any other public highway, road) 
street or la[Je : (1") 

father and had been travelled, and that applicant since his father's 
death had eharged toll to those using' the road. It also appeared that 
the only building the road encroaehetl upon was a small hen house of 
little value, and passed over the gronnd occnpied by the frame of the 
proposed toll-house. The old road as travelled varied from 29 to 65 
feet, and, in defining the width of the road so to be opened, it encroach. 
c:d slightly on plaintiff's private property. The court on these facts 
being laid before them refused to quash the by-law for opening the 
I'oad. (Scal'Zett v. The Corporation of YOlok, 14 U. C. C. P. 161.) 
The Court of Chancery on a proper case being made out for their 
interference no doubt would grant an injunction to prevent a violation 
of the pl'ovisions of this section. (See Wilson v. Town Council of tl!e 
Town of P01't Hope, 2 Grant, 370,) 

(q) A by-law opening a new road should on the face of it show the 
width of the road (In l'e Smith and the lYlunicipal Council of Euphemia, 
8 U. C, Q, B, 222), and should, it seems, when it authorizes a road 
through a man's land, show where it enters and what course it takes. 
(Dennis v. HugheS:et al., 8 U. C. Q. B. 444,) All by-laws authorizing 
new roads should, either by reciting the whole description of thc road 
,;i ,en in the surveyor report, or by describing it fully, whether such 
by-laws refer to the report or not, make it plain to everyone that sees 
the by-laws where the road is to run and how wide it is to be, and 
should not leave the information to be gleaned from documents not 
referred to in the by-laws as annexed and not in fact annexed. (In re 
Brown and the Municipal Council of the County of York, 8 U. C. Q. B. 
596; j}Iclntyre v. The Mwnicipal Council of Bosanquet, 11 U. C. Q, B. 
460.) The same strictness does not of course apply to a by-law 
closing UI) an old road. (Fuller v, The Municipal Council of Vaughan, 
10 U, C. ll, B. 4n.) Where the road was not sufficiently described, 
but it appeared that on the ground it was defined by fences on each 
side, and had been trayelled for eight years, the court refused to quash 
the by-law. (HocZqson v. The Municipal Councils of Y01ok, Peel and 
Ontm"io, 13 U. C. Q, B. 268.) 

(,') It ought to be observed that notice is requisite, not only before 
a.Coullcil shall pass a by-law "for stopping up, altering, widening, 
dlve;ting or selling any original allowance," but "for establishing, 
open:"g, .stopping up, altering, widening, diverting or selling any other 
public highway, road, street or lane." Under the old acts it was held 
that no notice was necessary before passing a by-law to open a new 



1. n ntil written or printed notices of the intended By-law Publication. 

'have been posted up one montli previously in six of the most 
public places in the immediate neighbourhood of such original 
allowance for road, street or other highway, road, street or 
;lane; (s) 

1"oau; the clause then ill force cf!llyapplying to by.laWB "for stoP'PilIg 
l1P, altering, widening or diverting a road." &c. (lJennis v. Hughes 
et al., 8 U. C. Q. B. 444.) It seems that a road is not made, &c., when 
a by-law aathorizing the making of it is passed, bnt only that it is 
authorized to be made; &c., by the pro.per officer acting in a reasonable 
manner. (lb.) As to stepping up, &c., it is not necessary for the 
Council to de illore than close Dr abolish the highway by their enact­
ment. They are not required to fence it in, or to. place any physical 
o.bstructien in the way of persons pas&ing. They only put (tn end to 
the right of using it, and consequently to all oblig:ation on the part of 
·any person to respect it as a highway. The conveymg away the former 
,line of road, where they have authority to do 'so, is a distinct .matter 
altogether, and not necessary to the extillctien of the right of way. 
(Johnston v. Reesor et al., 10 U. c. Q. B. 101.) Both Counties and 
Townships have power to stop up original allowances fdr roads, anu to 
sell the same (see secs. 344, 345); but if by a TownShip Conncil, there 
must be cenfirmation by the County Conncil (sec. 345, snb-sec. 2). 

(s) The Conrt, on an application to qnash a by-law) will assume that 
the Council have acted regulal'ly in their preliminar.y proceedings till 
the contrary be shown. (In i'e Laff~ty and the Municipal Council of 
WentwoTth and Halton, 8 U. C. Q. B. 232; Fiahm: v. The Municipal 
Council of Vaughan, 10 U. C. Q. B. 492.) It would be well, however, 
that the Corporation sh0Uld in every case preserve proof of regular 
notices by affidavit of the person employed to put them up. (Per 
Robinson, C. J., in In re Lafferty and the Municipal Council of Wentworth 
and Halton, 8 U. C. Q. B. 235.) Where applicant, attacking a by-law, 
ventured to go no further than file an affidavit of a person who said he 
had no recollection of seeing any notice, without asserting his belief 
that due notice had not been given, or taking any mel\ns whatever to 
ascertain whether or not the notices were put 'Up, the Court refused to 
interfere. (Fisher v. The MunioiJplil Council of Vauflkan, 10 U. C. Q. B. 
492.) So where applicant did not positivel.y negative any notices 
having been put up, the Court refused to interfere, although the Mnni­
cipal Council did not prove that six !lotices were put up. (Pctl'ker v. 
Th eMunicipalities oj tlle United Townships of Pittsburgh and Howe Island, 
8 1..:. C. C. P. 517.) T.o a declaration in trespass qUare clausum fregit, 
the dcfeudant filed several pleas, justifying the trespass as done by 
him us servant of the Municipal Council of the United Counties of 
Wentworth and Halton, and by their command, in pursuance of a by­
law passed on 31st January, 1860, in accordance with the provisions 
and requirements of the MUnicipal.Act of 1849, which came into force 
on 1st January, 1850. Beld on demurrer that it was a valid objection 
to the several pleas, that they did not show a calendar month's notice 
given previons to the passing of the by-law; that on the contrary they 
imported on the face of them that it could not have been given, 
because the by-law was passed within a month after the Municipal Act 
of 1849 came into operation. (Lafferty v. Stock, 3 U. C. C. P. 1-.) 

17 
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2. And published weekly for at least fo. ur su.ccessive wee. k.S' 
~~ M in some newspaper (if any there be) pubhshed ~n the UlllCI-

pality; or .if there b~ no suc~ newsp~p.er, ~hen III a newspaper 
published III some neJghbounpg MUlllClpahty; (t) 

3. Nor until the Council has heard, in person or by Councill 
Parties to be .cc 
heard. or Attorney, anyone whose land might be prejudicially au,ec-

ted thereby, and who petitions to be so heard; (tt) 
Clerk to give 4. And the Clerk shall give such notic~s, at the request of 
the notice. the applicant for the By-law, upon payment of the reasonable 

expenses attendant on such notices. (v) 

Power to 
administer 
oaths in 
dispute. 
respecting 
1)'Jundaries. 

IN DISPUTES RESPECTING ROADS-WIio MAY SWEAR WITNESSES, &0 •. 

324. In case of disputes in any Municipality, concerning 
roads, allowances for roads, side lines, boundaries or conces­
sions, within the cognizance Of and in the course of investiga­
tion before a Municipal Council, the head of the Council may 
administer an oath or affirmation to any party or witneEls 
examined upon the matterS' in di8pute. (a) 

(t) It will be observed that the statute does not fix any number tlf I'D! 
sertions of the by-law in a newspaper, but the publieation weekly for 
a fixed period, viz., "at least four successive weeks." If, therefore, the 
final publication be on a Saturday, that week would expire on the 
following Friday, and so for each successive week. A notice first 
published on the 12th January, for Tuesday, the 7.th February, was 
held not to be a publication for" four consecutive weeks." (In 1'e Coe 
and the Oorporation of the Township oj Pickering, 24 U. C. Q. B. 43·9.) 

(1t) Where applicant, being aware of the day of the passing of a 
by-law, gave notice that he intended opposing the same, but took no 
further steps in opposition until making an application to the Court to 
quash the by-law, his rule was discharged. (Pm'leer v. The Municipwli­
ties of the United Townships of Pittsburgh and Howe Island, 8 U. C. C. P. 
017.) Where the person intending to oppose a by-law to open a road 
appeared before the Council and took oIily general grounds of opposi­
tion, the Court afterwards, when he applied to quash the by-law on 
grounds more specific, declined to interlere. (In 1'e SCa1<lett and the 
Corporation oj the Township of York, 14 U.C. C.P. 161.) 

(v) The right of the Clerk is to exact "tlie reasonable expenset; 
atte.ndant .on such notices." The municipality has no right to throw 
the expense of openin~ t~e road on the petitioneI,:s .. (Lafferty, v. Stock, 
3 U.C. C.P. 1.) vV'here It IS the clear duty of a MUlllClpalCouncil to make 
11 road, the Court may grant a mandamus to compel the performance 
of that duty. (In re Mwnicipality of .Augusta and the Municipal Oouncil 
oj Leeds and Grenville, 12 U. C. Q. B. 522.) The Council, in opening 
a road, must act by by-law. (The Queen v. Rankin, 16 U. C. Q. B. 304.) 

. (a) There is some obscurity in this section. It is not intended to 
gIve M,:nicipal Councils jurisdiction to try and determine disputed 
boundarIes, ow., but ouly to institute such an investigation respecting 
such roads or lines, &c., as are material to the exercise of the jurisdic-
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COMPENSATION FOR L",'IDS TAKEN. 

32ii. Every Council shall make to the owners of real pro­
perty cntered upon, taken or used by the Corporation in the 
exercise of its powers in respect to roads, streets and other 
public communications, or to drains and common sewers, due 
compensation for any damages necessarily resulting from the 
excrcise of such powers, beyond any advantage which the 
claimant may derive from the contemplated work j (0) and 

tion which the Councils possess. The section is founded on sec. 126 
of the old Act 12 Vic. cap. 81, which was not in the original bill, as 
introduced in 1849, but was inserted before the bill became law, by 
some person who had no clear idea of what he was doing. 

(b) Where a statute authorizes acts interfering with private rightS 
of property, all such acts are to be taken strictly; and the personS 
justifying under the statute must show themselves to be right in every 
thing done by them. (Dennis v. Hughes etal., 8 U. C. Q. B. 444.) The 
power of a Municipal Council to refer proprietors to private parties 
for compensation is, to say the least of it, very doubtful. (lb.; Laf­
ferty v. Stock, 3 U. C. C. P. 1.) But a by-law closing up an old road 
and directing that the parties applying to have the road enclosed 
should pay the expenses, is not necessarily bad. (Fisher v. The JJ[uni­
cipal Conncil of Va1l9han, 10 U. C. Q. B. 492.) A party who accepts 
a sum of monoy in satisfaction of his right to land taken for a road, 
&c., is not allowed afterwards to contend that the road was illegally 
laid out, by reason of want of notice or other formality. (McGrath 
v. The J[nnicipality of the Township of Brock, 13 U. C. Q. B. 629.) 
Owners of land' upon a highway have no claim to compensation for 
anything done by a Municipal Corporation in the proper exercise of 
its powers within the line as originally laid out. (The Queen v. The 
)~I1tnicipal Council of Perth. 14 U. C. Q. B. 156.) Thus where the 
effect of grading a road is to raise or lower it several feet along appli­
cant's house he is not entitled to any compensation. (lb.) So where 
in the repair of a street, water was made to overflow plaintiff's land he 
was held not entitled to recover unless it be shown that the work done 
exceeded such a repah' as was necessary. (Croft v. The Town Council of 
Pl'Ierbo)'ongh, 5 U.C. C.P. 35.) Hthe work done exceed ordinary repairs 
a by-law would appear to be necessary. (lb.) So where, while work 
of repair was going on, stones and other materials collected for it were 
carried into plaintiff's raceway by a violent storm, the Corporation WliS 

held not to be liable. (Snook et al. v. The Town Council oj B)'antjo)'d, 
14 U. C. Q. B. 255.) The 'Municipal Council may pass by-laws for 
the purpose of repairing any road or bridge within its limits, and for 
entering upon, breaking up, taking or using any land in any way 
necessary or convenient for that purpose, subject to the restrictions in 
the act containe,d. (Sec. 333, sub-sec. 1.) But it is not in the power 
of t.he Municipal Corporation at their pleasure to drain a highway 
npon the lands of an adjoining proprietor without compensation to 
him for it. (Brown v. The lifunieipal Council of SaI'nia, 11 U. C. Q. B. 
87; Anderson v. The Great Western Railway Company, lb., 125; Per­
d"e v. The Corpol'ation of Chinguacousy, 25 U. C. Q. B. 61.) 
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any claim for such compen~atio?, if not mut?ally agreed upon, 
shall be determined by arbitratIOn under this Act. (c) 

TITLES TO LAND OF INFANTS, &0., now AOQUIRED. 

326. In the cq.se of real property, which a Cuu[wil has 
authority under this Act to e?ter ~~on, tak~ or ?se, with?~t 
the owner's consent, CorporatIOns, I enants In taIl or for lIfe, 
Guardians, Committees and Trustees, shall, on behalf of them­
selves their successors and heirs respectively, and on behalf 
of tho~e they represent, whether infants, issue unborn, lunati?, 
idiots, married women or others, have power to act, as well 10 

reference to any arbitration, notice and action uDder this Act, 
as in contracting for and conveying to the Council any such 
real property, or in agreeing as to the amount of damages 
arising from the exercise by the Council of any power in res­
pect thereof. (d) In case there is no such person who can so 

(c) The court set aside an award against a Municipal Corpo.ration 
as to damaO'es in favor of a person through whose land a road had 
been opened where it appeared that no notice had been given to the 
Municipal Corporation of the meeting of the arbitrators. (In 1'0 

Johnson and the },1unicipality of Gloucester, 12 U. C. Q. B. 135.) A 
Municipal Council· by by-law openedaroad acro~s plaintiff's property, 
anrI arbitrators were appointed, one by the council, one by the plain­
tiff, and the third by the Judge of the County Court, to determine 
what compensation should be paid him. Afterwards a resolution was 
passed by the Council that the arbitrators so chosen sho.uld be instruc­
cd to take into consideration the damage. to the plaintiff's crops, so 
that all differences might be settled, and they awarded separate sums 
for the opening of the road and for damages. .Held, in an action of 
dsbt on the award, that the Corporation could not under the plea of no 
a ward dispute the arbitrators authority to award the· latter sum. 
(Hcdgson v.The Municipality of the Township of Whitby, ) 7 U. C. Q. B. 
230.) QU(1!l'e, whether the resolution was binding on the Council as 
a reference. (lb.) Where in a similar action it appeared that plain­

. tiff named one arbitrator and the reeve another, and they being unable 
to agree on the third, the County Judge appointed the third, and' the 
first and third mentioned arbitrators made an award in favour of 
plaintiff for £40 for, compensation for land taken for a road, it was 
held that plaintiff was eutitled to recover. (Harpel v. The lYlunicipa­
lily of the Township of PortilJlnd, 17 U. C. Q. B. 455.) Afterwards the 
council called· another meeting of the arbitrators when all three at­
ten?e~, and the two fir~t mentioned arbitrators made an award giving 
plallltilf only £3 lOs., It was held that the second award was invalid. 
(lb.) 

(d) Where land is required for a public purpose, it is a very common 
provision that persons not otherwise entitled to convey an estate in 
fee simple shall, for the public purposes specified, have power to do 
80. The power of the persons described in this section to do so is 
con~ned to land which the Municipal Council has authority under this 
sectIOn to enter upon, take or use, without the owner's consent. 
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act in respect to such real property, or in case any person 
interested in respect to any such real property is absent from 
this Province, or is unknown, or in case his residence is un­
known, or he himself cannot be found, the Judge of the 
County Court for the County in which such property is situate, 
may, on the application of the Council, appoint a person to act 
in respect to the same for all or any of the said purposes. (e) 

327. In case any party acting as aforesaid has not the 
absolute estttte in the property, the Council shall pay to him 
tbe interest only at 6 per centum per annum on the amount to 
be paid in respect of ~uch property, and shan retain the prin­
cipal to be paid to the party entitled to it whenever he claims 
the sanJe, and executes a valid acquittance therefor, unless the 
Court of Chancery, or other Court having equitable jurisdiction 
in such cases, do in. the mean time direct the Council to pay the 
same to any person or into Court; (f) and the Council sball 
not be bound to see to the application of any interest so paid, 
or of any sum paid under the direction of such Court. (g) 

328. All sums agreed upon or awarded in respect of such 
real property, shall be subject to the limitations and charges 
to which the property was subject; (It) 

(e) When no person entitled, under the provisions of this act, to 
convey the land required can be .found, the County Judge may, on 
application of the CouncH, "appoint a person to act in respect of the 
same, for all or any of the said purposes." 

(f) A railway company agreed to pay a land owner, tenant for life, 
a sum of money for the beneft of him or other the owner for the time 
being, for indemnifying him from the expense of making a new road, 
&c., and as a compensation for the annoyance which he or such other 
owners might sustain in consequence of the construction of the railway; 
and the company agreed to pay a fnrther sum as the price of the land 
taken. Both sums were paid into court. The application of the tenant 
for life for the absolnte payment to him of the first snm was refused. 
The costs of the road, &c., wer~ paid out of it, and tho rest invested. 
(Re Dllke of J{arlbOl'o1tgh Es~ates, 13 JUl'. 738.) 

([I) This is a wise provision. It is a rule in eqnity that a person 
paying money to a trustee, &c., is bound to see to the application of 
the money .. This has been found to work such hardship, that as be­
tween individuals it is now enacted that a person paying money upon 
an express or implied trust, is not bound to see to the application or 
be an,,"-cl'aule for the misapplication thereof, unless the contrary is 
expressly declared by the instrument creating the trust. (Con. Uat. 
U. C. cnp. 90, sec. Q.) In the same spirit it is, by the section under 
consideration, enacted that a Mnnicipal Council paying money, &c., as 
authorized by the section, shall not be bound to see to the application 
thercof. 

(h) In the absence of special clauses for that purpose, the effect of 
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J onn JURISDICTION OVER ROADS. 

.Toint juris­
diction over 
G~rtain roads 

329. In case a road (i) or bridge lies wholly or partly 
between a County, Town, City, Township or incorporated 
YillaO'e, and an adjoining County, Town, City, Township or 
incorporated Village, (j) the Councils of the Municipalities 

a provision enabling a person under disability, &c., to convey land for 
some authorized public purpose, is not to alter the course of dev?lu. 
tion of property without the consent of the owner; and !herefor.e If a 
MUl1icipal Council, railway company, &0., contract with IncapacItated 
persons for the purchase of land, the money is in equity to be consi· 
dered as real and not as personal estate. (Midland Co'Unties Railway 
Company v. Oswin, 8 Jur. 138.) Money paid into court by a railway 
company, for land taken from a person who was in a state of mental 
imbecility, and who continued in that state until his death, bnt was 
not the subject of a commissiDn of lunacy, was ordered after his death 
not to be reinvested in or considered as land, but to be paid to his 
executors. (In re East Lincoinshire Railway Act, 1 Sim. N. S. 260.) 
Money paid into court for land taken under the compulsory powers of 
the English Act 5 & 6 Wm. IV. cap. 69, for a Poor Law Union, during 
the life of a tenant for life, who by the failure of intermediate limita. 
tions became tenant in fee simple, paSSfld as real estate to his heir. 
In re Homel"s Estate, 16 Jur. 1063.) Where the lIurchase money of 
lanel taken· under the compulsory powers of an act of Parliament, for 
public purposes, is paid into court subject to be reinvested in the pur· 
chase of land, free of expense to the parties beneficially interested, on 
their petition, it is impres8ed with real uses, and is p"irna facie to be 
treated as real estate. (In 1-e Stewart's Estates, 16 JUl'. 1063.) If the 
person absolutely entitlM to money for land has a right to elect to 
take it as personalty, a mere acquiescence in its remaining invested in 
consols during his life, and his will, by which he beqneaths personal 
estate only, and does not devise realty, are not such proofs of election 
as to prevent the fnnds descending on his death to his heirs. (lb.) 

(i) The act appears to apply to unopened as well as open roads. 
(In j-e Corporation of the County of Waterloo and the CO?'Pol'ation of the 
County of Brant, 23 U. C. Q. B. 537.) 

(j) The Legislature here speaks of road or bridge, as two distinct 
things. Theyelo not speak of bridges which form part of a road lying 
wholly or in part between Counties, &c. As, therefore, the "road" 
and "bridge" are spoken of as distinct things, the disjnnctiye particle 
being used, it is the same as if each had been treated of in a separate 
clause. Thus," If a bridge lies wholly or partly between a county, 
&c., the Councils of the municipalities between which the bridge lies 
shall have joint jurisdiction over the same, &c." The act, according 
to this reading, is inapplicable to a bridge, though on a road between 
two connties, &c. (In re the Corporation of the County of Brant and the 
GOI'P01'ation of the County of Waterloo, 19 U. C. Q. B. 450.) So the 

. sec~!on is inapplicable when the road is wholly in the one mnnici. 
paluy. (The Churchwardens of St. Geo1"ge's Gh,!)'ch v. The Corporation 
?f ~h,! Uo,-!ntyof Grey et ai, 21 U. C. Q. B. 265.) When the obligation 
IS ,]omt, It mnst be proved as laid. (Woods v. The JJ1unicipality of 
Wentworth and the C01'pm'ation of Harnilton, 6 U. C. C. P. 101.) 
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between which the road or bridge lies, shall have joint juris­
diction over the same, (k) although the road or bridge may so 
deviate as in some placeB to .be wholly or in part within one 
or either of them. (l) 
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330. No By-law of the Couneil of anyone of such Muoi- Both COUll­
eils must 

dpalities with respect to any such last mentioned road or concur ill 

bridge, shall have any force until a By-la.w has been passed in By·laws 
respecting 

£imilar terms as nearly as may be, by the other of the Oou.ncils them. 

having joint jurisdiction in the premi{3es. (tl) 

331. In case the other Council, for six months after notice 
of the By-law, omits to pass a By-law in similar terms, the 
duties and liabilities of each Municipality in respect to- the 
road or bridge shall be referred to arbitration under the provi-
sions of this Act. (m) 

POWERS OF TOWNSHIP, TOWN A.'ID INCORPORATED VTI.LAGE OoUNCIIAO 

RESPECTL'fG ROADS, BRIDGES AND WORKS. 

Arbitration 
if they do 
not concur. 

, 33-- T C 'I f . . By-laws ~. he ounCl 0 every townshIp, town and lllcorpor- respecting 

ated village may also pass By-laws: (n) - .~!l,~~~ 

(k) It is doubtful if the words used in this seotion, oonferring joint 
Jurisdiction, mean anything more than that the municipalities joiutly 
interested are to concur in any regulation necessary to be applied to 
the road or bridge in regard to tolls or otherwise, -(In ore CorpoO'ation 
of B,-ant and Corpo"atwn of tke County of Wate"loo, 19 U. C. Q. B. 450.) 
But the words .. duties" and "liabilities," as used in section 331, 
may be held to give a more extended meaning to them. 

(I) It would seem that the section only applies where the deviation 
has been made to obtain a good line of road, not in order to suit the 
convenience of either municipality. (Per Robinson, C. J., In 'l'e C01po­
ration of the County of Brant and the Corporation of the County of 
Waterloo, 19 U. C. Q. B. 450.) 

(Il) In case the other municipality omIt, for six months after notice, 
to pass a by:law on similar terms, the duties and liabilities of each 
municipality must be determined by arbitration und~r this act. (Sec . 
. 331.) As to the meaning ofthe words" joint jurisdiction," see note k 
-to sec. 329. 

(m) Whether or not the arbit~ators have power in respect to a 
bridge, to direct where and at what cost the bridge shall be built, and 
to compel the respective municipalities to contribute, is doubtful. 
(In "e Co/poration of the County of Brant and the Corporation of the 
Cour/tilof Walerloo, 19 U. C. Q. B. 450.) But where the road or bridg.e 
is wholly within either municipality, there is clearly no jurisdiction 
to make any award. (lb.) 

(n) This section applies to all municipalities except counties and 
.citie~'. 
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STATUTE LABOUR •. 

VoiuDtary 1. For empowering any person (resident or non-resident; 
commutation liable to statute labour within the Municipality, to compound 

for such labour, for any term not exceeding five years, at any' 
sum not exceeding one dollar for each day's labor. (0) 

(0) No person ill Her- Majesty's naval or- mili"ta·ry service, on full' 
payor on actual service, is liable to perform statute labour or to com-­
route therefor. (Assessment Act sec. 80.) But every other male· 
inhabitant of a city, town, or village of the age of 21 years and up­
wards, and under 60 years of !lge' (and not otherwise e<x;empted by 
law) from performing statute' labor, who has not been assessed UpOIL­
tihe assessment roll of the city, town, or village or whose taJlles do not 
amount to $2, must instead of statute labor be taxed $2 yearly there­
for, to be levied and collected at such time by such persoD! an<l in such" 
manner as the· Council of the Municipality may by by-law direct. 
(lb. scc. 81.) No ptll'son is exempt from the tax by reason of his· 
producing a certificate of his having performed atatute labor 01' paid. 
the tax elsewhere, unless he was actually domiciled Ol~t of the limits of' 
the city, town, or village, at the time he so rwrformed stutate labor or' 
paid the tax, (lb. sec. 82.) But a proprietor of hmd caNnot be como. 
pelled actually to do statute labor' in a township, unless himself a 
resident of such township (Moore v. Ja'l''ron, 9 U_ C. Q. B. 23~) and' 
the power to pass by-laws for enforcing perfbrmanee of statute labor' 
only applies in those cases whel'e the burthen legally exists. (In re 
Executors of Dickson and the Municipal Oowncil oj the Village of Galt,. 
9 U. C. Q. B. 257.) Non-resident proprietors are, however-, clearly 
subject to assessment for commutation for-statute labour. A non-resi-­
Qent who has not required his name to be entered on the- roll is not· 
entitled to be admitted to perform ",tatute labonr in respect of land' 
owned by him, (lb. S€c; 89.) But a commutation tax must be' 
charged agaiJist every separate lot or parcel aceording to its assessed! 
value. (lb.; see also The Oarutda Oompany v. Howa'l'd; 9 U. O. Q. B. 
654.) Unless perhaps where. the la)ld has been sub-divid'ed. into park, 
village or town lots, if the same be owned by the same person or 
persons, in which case the tax shall be char-ged only upon the aggregate 
of the assessment. (lb. sec. 65.) In case any non-resident proprietor' 
whose name has been: entered on the assessment roll, does not perform, 
his statute labor or pay commutation for the same, the ova.rseer of 
highways in whose division he is placed, must return him as a defaulter 
to the Clerk of the Municipality before 15th. August, and the Olerk 
must in that case enter the commntation for statute labour against 
his name in the Collector's Roll. (lb. sec. 90.) If at any time' 
before first May then next ensuing, the owner of any nDl'l-resident 
lands gives in writing to' the County Treasurer, a list of the lanels· 
owned by him in the Municipality, aud tenders· to him iu full the taxes­
on such land: 1\nu the just commutation. money, he is only subject to· 
the commutation. for statnte labor upon the' aggregate value of ,,11 the­
lands o,wned'by him in each lOcal Municipality; but after 1st Mayas 
aforesaId, no change can be made in the commutation for statute labor' 
charged against each separate parcel in conseqpence of more than. Me­
parcel being owned by the same party. (lb. &ec. 90.); 
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2. }iTor providing tbat a sum of money, Dot exceeding one 
dollar for each day's labor, mayor shall be paid' in commu­
tation of sucb Statute labour; (p) 

3. For increasing or reducing the number of days' labor, to 
wbich tbe persons rated on the assessment roll or otherwise 
sball be liable. in proportion to tbe Statute laoor to wbicb such 
persons are, in respect of tbe amounts at which tbey are 
assessed, or otherwiRe, respectively liable; (q) 

(p) The power, by the preceding sub-section, is to compound "for 
nny term not exceeding five years." This sub-section applies to the 
amount of commutation money for each day's statute labour, in respect 
<ilf the period for which the commutation is made. The power is by 
by.law to provide that a sum of money not exceeding one dollar for 
each day's statute la):lOur mllY or. sllall 1:)e paid in re~pect of such SLa­
tute labour. Thel'e is. nO power to fix the amount of commutation at 
a. higher rate than one dollar per day. (See In re Tilt and the JYlunici­
pality of Toronto, 13 U. C. Q. B. 44'7.) The sum. so fixed.shall apply 
equally to resid'ents. who a17e subject to statute labo·r and to non·resi­
dents in respect of their property. (Assessme.llt Act, s.ec. 86.) Where 
the Council oft any Township by by-law directs that a sum not exceed­
ing $1 per day shall be paid as commutation for statute labor, the 
commutation tax may be added in a separate column in the Collector's­
Roll, and collected and apcounted for like other taxes. (lb. sec. 85.) 
Where nO such. by-ra,w has been passe!,!, the statute labor in Townships 
in respect of lands of non-resideI\ts shall be commuted at the rate of 
50 cents for each days labour. (lb. sec. 87.) No by-law is necessary 
unless the Municipality desire to fix the cOmpltltatioI) money at a higher' 
Fate than 50 cents a dlloy. (Robinson v:. T!uJ. Uorpora,tiqn of the Town of 
BtI'atjoro, 23 U. C. Q. B. 99.) 

(q) Every male inhabitant of a Townsliip, between the ages of 21 
nnd 60, who is not otherwise exempt to any amount (and who is not 
0xempt by law from performing statute labour) is liable to at least one' 
day of statute labor On the Roads and highways in the Township. 
€Assessment Act; sec. 83.) And no Councn has power to reduce it, 
(lb.) and every person assessed upon the assessment roll of a township 
in rp.spect of property. is, if his property is assessed at not more thaI: 
$300, liable to 2 days' statute labour; 
At more than $300 but not ~ore than $500 .....••••• , • . . .. 3 U[l;Ys. 

do. 500 do. do. 700 .••...• _ .••.. _ .. 4 " 
do. 700 db. do. 900 ................ 5 
do. 900 do. do" 1200 .. _00 _ ........ 00 6 
do. l'200 do. do. 1600 ............. 00. 7 " 
do. 1600 do. do. 2000 .......... 00 .... 8 
do. 2000 do. . do. 2400 ............... , 9 
do. 2400 do. do. 3200 ................ 10 
do. 32DO do. do. 4000 ................ 12 « 

and for every 1000 above $4000 .......................... 1 " 
BUL the Council of any Township has power by a by-law operating 
generally and ratably, to reduce or inorease the number of days of 
:rtatute labor to which all the parties rated On the assessmeD.t roll 0)] 

265 

Compulsory­
commutation 

Fixing num­
ber of day"" 
labour. 



266 

Enforcing 
Rtatute 
labour. 

Regulating 
the applica­
tion of labor 
-and commu· 
toatiOD money 

THE MUNIOIP AL MANUAL. 

4_ For enforcing the performance of Statute labor,' or pay­
ment of a commutation in money in liey. thereof, when not 
otherwise provided by law; (1') 

5. For regulating the manner and the divisions in which 
Statute labor or commutation money shal'! be performed or 
expended. (s) 

POWERS OF ALL COUNCILS RESPECTING ROADS, 
BRIDGES AND WORKS. 

333 The Conncil of every Township, County, City 
Town and incorporated Village may pass By-laws: (a) 

otherwise are respectively liable, or that the number of days labor to 
which each person is made liable, be in proportion tQ the amount at. 
which he is assessed_ (lb. sec. 84.) 

(r) Any person liable to pay the sum named in the eighty-thircl 
section of the Assessment Act, must pay the same to the collector 
within two days after demand thereof; and in case of neglect or re­
fusal to pay the same, the collector may levy the same by distress; and 
if no sufficient distress can be fonnd, then upon summary conviction, 
before a Justice of the Peace of the county in which the local munici­
pality is situate, of his refusal or neglect to pay~the said sum, and of 
there being no sufficient distress, he shall incur a penalty of $5 with 
costs, aud in default of payment at such time as the convicting justice 
£hall order, may be committed to the common gaol of the county, and 
be there put to hard labour for any period not exceeding ten days, 
unless such penalty aud costs, and the cost of the warrant of com­
mitment and of conveying the said person to gaol, be sooner paid. 
(Assesement Act, sec. 88.) The warrant may, it seems, issue for 
'imprisonment without first summoning the defaulter to answer, or 
making a formal conviction. (The Queen v. Morris, 21 U. O. Q. B. 
392.) A by-law directing that the Overseers of Highways should 
-bring any person refusing or neglecting to perform statute labour 
before the Reeve of the municipality or nearest Justice of the Peace, 
who, upon conviction, shonld impose a fine of 5s. for each day'a neg­
aect with costs, and adj1'ldge that t.he payment of such fine should not 
Telieve the person fined from the performance of the labour, was held 
:good. (In re Stoddart and the Municipality of Wilberforce, Grattan, 
.and F"aser, 15 U. C. Q. B. 163.) So a by-law enacting that any per­
-son liable to perform statute labour, who after being duly notified 
-should neglect or refuse to .attend, should forfeit or pay 58. for every 
clay he should neglect or refuse, and that the payment of such fine 
,should release such person from the performance of statute labour, 
was held good. (Ir< re Bannerman and the Manicipality oj Yarmouth, 
15 U. C. Q. B. 14.) 

(s) The power to regulate the divisions implies a power to make 
,divisions, to which is added a power to regulate the manner in which 
·the labour shall be performed or the commutation money expended in 
'Ba;h division. ~ party to save himself from fine must perform, when 
called upon, his statute labour within the division of the township in 
which he resides. (Gates v. Devenish, 6 U. C. Q. B. 260') 

',£ a) It will be observed that this section applies to all municipalities. 
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GE:<"ERAL POWERS. 

1. For opening, making, preserving, improving, repamng, 
widening, altering, diverting, stopping up and pulling down 
drains, sewers, water-courses, roads, streets, squares, alleys, 
lanes, bridges or ot.her public communications, wi thin the 
jurisdiction of the Council, and for entering upon, breaking 
up, taking or using any land in any way necessary or conve­
nient for the said purposes, subject to the restrictions in this 
Act containedj (b) 

(b) It was at one time contended that the Municipal Councils had 
only authority to change the direction of existing roads, and to widen~ 
or otherwise alter them-not to malte new roads; but it is now settled 
that such Councils have power to make new roads through any person's 
lands, not merely as substitutes for other roads running near and 
between the same points, but to afford a passage from one point to 
another where there has been no passage before. (Dennis v. Hughes 
et al., 8 U. C. Q. B. 444.) All by-laws under the authority of which 
any street, road or highway shall be opened upon any private property 
must, before'the same becomes effectual in law, be duly registered in 
the Registry Office of the county where the land is situate. (Sec. 348.) 

The powers are not only for opening, making, preserving, improving 
and repairing', but for widening, altering, diverting, stopping np and 
pulling down drains, sewers, water-courses, roads, &c. (See The Queen 
ex nl. Goodall et al. v. Phillips et al., 1 L. R. Q. B. 648,) The power 
to repair highways must be reasonably exercised. (Reld v. The Oily of 
Hamdton,5 U.C. CJ>. 269; O"oft v. The Town Oounr;il of Peierbm'ough, 
5 U. C. C. P. 35.) A lI1unicipal Council, for instance, in order to drain 
a hiJShway, has no right to bring down water in any quantity upon the 
land of an individual, and leave the water to stagnate there, without 
showing' that it could uot in any way have been got rid of without 
throwing it on plaintiff's land, and without showing that it was not in 
the power of the Conncil to lead the water away from the plaintiff's 
land after the Council had conducted it there. (Brown v. The jJ.funici­
prt! Council of Sarnia, 11 U, C. Q. B. 87; Perdue v. The COl'pomtion of 
Ohin[luacousy, 25 U. C. Q, B. 261.) But the Council is not responsible 
for injUl'ies to the property of private persons resulting from natural 
causes; thus, where. during the repair pf a highway, stones and other 
m<1terials collected for it about a culvert, were by a violent storm car­
ried into a miller's raceway, the Council was held not to be liable for 
the damage. (Snook et al. v. The Town Coundl of Bmntford, 14 U. C. 
Q. B. 255.) 

Power is conferred not only to pass by-laws for opening, &c., roads, 
&c" but for entering upon, breaking up, taking or using any land iu 
any way necessary or convenient for the purposes mentioned, subject, 
however, "to the restrictions in this act contained." By the 3:l5th 
section it is provided that "every Council shall make to the owners 
of real property entered upon, taken or used by the CorpGration in the 
exercise of its powers in respect to roads, streets or other public com­
munications, &c., due compensation for any damage necessarily result­
ing from the exercise of such powers, beyond any advantage which the 
claimant may derive from the contemplated work," It is clear, there-

By-Ia .... s 
respecting 
road~. 

Opening or 
stopping up 
roads, &c. 
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TOLLS. 

2. For ralslOg money by toll, on any bridge, road or other 
work, to d~fray the expense of making or repairing the 
same; (c) 

FAST DRIVING ON BRIDGES. 

3. For regulating the driving and riding on public 
bridges; (d) 

PITS AND PRECIPICES. 

4. For making regulations as to pits, precipices and 
waters, and other places dangerous to travellers;' (e) 

ROAD ALLOWANOES. 

deep 

5. For presqrving or selling timber, trees, stone, sand or 
gravel, on any allowance or appropriations for a public road; (f) 

fore, that no Municipal Corporation has a legal right to say they may 
trespass a little upon the property of a private person, doing no unne­
cessary damage, unless they show it was necessary and convenient f~r 
them for the purposes of the road, street or other work; and that, It 
is apprehended, should hI) done hy.a by-law passed for .the purpose. 
(The Chuuhwardens of St. George'.~ Ch~wch v. The CO?'P0l'ation of the 
County of Grey et al., 21 U.C. Q.B. 265.) Unless 1\ by-law were shown, 
the Corporat.ion would be looked upon as trespassers; and to answer, 
under such circumstances, that they trespassed a little, doing no unne­
cessary damage, would be no answer at all. (lb.) So Municipal Councils 
may pass by-laws for searching for and taking such timber, gravel, 
stone or other material or materials as may be necessary for making 
and keeping in repair any road or highway belonging to the munici­
pality. (Sub-sec. 1(, infra.) But the right of entry upon such lands, 
as well as the prices or damage to be paid to any person for such mate­
rials, must, if not agreed upon, be settled by arbitraLion under this 
act. (Ib.) A by-law of a County Council, appropriating a certaiu sum 
of money" to be expended on certain roads within the county (not 
defined), in such manner as the township aud town councillors may 
think proper," has been held bad. (In 1'e Conger and the Petel'b01'ough 
:!ffunicipal Oouncil, 8 U. C. Q. B. 349.) So a by-law taxing the wild 
lands of a district, "for the purpose of improving the roads and 
bridges (not defined), and liquidating the debts of the district." (Doe 
demo JJIcGill V. Langton, 9 U. C. Q. B. 9l.) 

(c) The authority to raise money by toll on a bridge, &c., appears 
to exist only when necessary" to defray the expense of makinO' or 
repairing the same," and not for mere purposes of revenue. See (In j'e 
Campbell and the Oorporation oj the Oity of Kingston, 14 U.C. C. P. 285.) 

(d) No person is allowed to race or drive furiously any hor.so or 
other animal upon any highway (Con. Stat. U. C. cap. 56, sec. 5); and 
if in this respect the act be contravened, the offender shall incur a 
penalty of not less than one dollar, nor more than twenty dollars, ill 
the discretion of the convicting Justice, with costs. (Ib. sec. 11.) 

(e) The power to make regulations as to pits, &c., and other places 
dangerous to travellers, may involve the right to some degree to inter­
fere with private rights of property. 

(I) The right of a ~Iunicipal Corporation to sell timber trees on a 
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6. For selling the original road allowance to the parties When.the 

d· .. hId h .. d h bl' Couom] Il ay next a JOInIng w ose an s t e same IS sItuate ,wen a pu IC stop up or 

road has been opened in lieu of the original road allowance, and stll a road 
for the site or line of which compensation has. been paid, and a awane •. 

for selling in like inanner to the owners of auy adjoining land 
any road legally stopped up or altered by the Council; and in 
case such parties respectively refuse to become the purchasers 
at such price as the Council thinks reasonable, then for the sale 
thereof to any other person for the same or a greater price j (g) 

PERMITTl';G ROAD AND BRIDGE OOMPANIES TO PASS, &0. 

7. For regulating the manner of granting to Road or Bridge 
Companies permissiou to commence ol''proceed with roads or 
bridges within its jurisdiction, and for regulating the manner 
of ascertaining and declaring the completion of the work so as 
to entitle such companies to levy tolls thereon, and for regu-
lating the manner of making the examinations necessary for 
the proper exercise of these powers by the Council j (h) 

road allowance, 80 as to impart a vested interest and .possession in 
the trees to the vendee, and in the soil as incidental, was at one time 
doubted. (Coch!'an V. Hislop, 3 U. O. O. P. 440.) 
. (g) Where a public road las bean opened through private property, 
in lieu of an original allowance for road, for which compensation has 
been paid, the original allowance may be sold "to the panies next 
adjoining whose lands the same is situated." The allowance may 
adjoin on each side the lands of different parties, and it then becomes 
a question whether the Oouncil is bound to sell to each one half of the 
allowance, or may sell the whole to one. Similar authority is conferred 
as to" any road legally stopped up and altered by the Oouncil." If 
the parties entitled to preemption refuse to purchase, then and only 
then is the Oouncil authorized to sell to any othe!' person. The statute 
does not reqnire the Oorporation to do more than close or stop up the 
road allowance. They are not required to fence it in or place any 
physical obstruction in the way of persons using it. They only put 
an end to the right of using it, and consequently to all obligation on 
the part of any person to respect it as a highway. The selling of the 
road allowance is one thing; the stopping up of a road allowance is an 
entirely different thing. The sale is by no means necessary to the 
extinction of the public easement. (Johnston v. Reesor et al., 10 U. O. 
Q. B. 101; In re Choate and Bletche!' and the JJfunicipality of the Town­
ship of Hope, 16 U. C. Q. B. 424.) The Oouncil may, under certain 
circuillstances, stop up a road allowance, though not at the time in their 
contemplation to substitute another for it. (lb.) Where it is contended 
by a private individual that a road allowance has been legally stopped 
up and conveyed to him, he must show that all the pruceedings made 
necessary in that behalf have been taken by the Oorporation. (lVinte!' 
v. 11eow/{ et al., 22 U. O. Q. B. 341.) 

(h) The powers are, to pass by-laws: 
1. For regulating the manner of granting to road or bridge compa­

nies permission to commence or proceed with roads or bridges 
within its jurisdiction. 

Granting 
privllegt s to 
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panies. 
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TAKING STOCK IN. 

8. For taking stock in, or lending money to, any such incor­
porated Road or Bridge Company, under and subject to the 
respective statutes in that behalf; (i) 

2. For reQ'ulatinO" the manner of ascertaining or declaring the comple­
tion ~of the "work, so as to entitle such companies to levy tolls. 

3. For regulating the manner of making the examination necessary for 
the proper exercise of the powers of the Council. 

The Leo-islature has conferred upon Municipal Corporations very 
extensive powers in relation to public highways. They are, as we 
have seen, empowered not only to divert but stop up existing high. 
ways and to open n~w enes. (Sec. 333.) Upon these Corporations, in 
the first place, is devolved the duty-and perhaps it may be found the 
option too-of constructing roads and bridges throughout the several 
localities represented by Municipal Councils. Before others can legally 
exercise these powers, permission is required from the local Municipal 
Corporation. The power to grant permission involves the power to 
withhold it; and if a road company were, without such. permission, to 
attempt to interfere with the highways of the municipality, the Court 
of Chancery, upon an application made at the proper time, grounded 
on proper materials, no doubt would interfere by injunction. (Attomcy. 
Geneml v. The Nepean Road Oompany, 2 Grant, 626.) The power is 
not only to grant or withhold permission to commence, but, if granted, 
to make regulations for the comptetion of the work, and to make the 
examinations necessary for the proper exercise of these powers. So 
that the controlling and directir.g power is, as it were, vested in the 
Municipal Corporations. 

No company, formed under the Joint Stock Companies Road Act, is 
allowed to commence any work until thirty days after the directors 
have served a written notice upon the head of the municipality iu the 
jnrisdiction of which such road is intended to pass or be constructed. 
(Con. Stat. U. C. cap. 49, sec. 10.) If the Municipal Council pass fL 

by.law prohibiting, varying or altering any such intended line of road, 
the by.law shall have the same force and effect, and be obligiltory upon 
all persons and upon the company. if the company proceed in the con. 
struction of the road, as much as if the provisions thereof were part of 
the said act. (lb.) But if no by·law be passed within thirty days after 
service of the notice, th·en the company may proceed with the intended 
road, without being liable to any interruption or opposition from any 
source whatever. (lb. sec. 11.) No such road, however, shall, under 
any circumstances, be constructed or pass within the limits of any city, 
incorporated town or village, except by permission, under a by.law 
of the city, town or village, passed for the purpose. (Ib. sec. 6.) , 

(i) Any Municipal Council having jurisdiction within the locality 
through or along the boundary of which any such road passes, may 
subscribe jor, hold, sell and transfer stock in any company formed under 
the general act (Con. Stat. U. C. cap. 49), or any former act passed for 
the like purpose, and may from time to time direct the Mayor,.Reeve, 
Wardc.n or other chief offi~er of the municipality, on behalf thereof, to 
subSCrIbe for such stock III the name of the municipality, and to act 
for and on behalf of the municipality in all matters relating to such 
stock, and the exercise of the rights of the municipality as a stock-
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TOLLS ON, MAY BE GRANTED. 

9. For granting to any person, in consideration or part eon- ~ranting 
'd . f I k' II' d .. d rIght to t",k~ III eratlOn 0 p an mg, grave mg or maca anllzmg a roa , or toUs, whal1. 

of building a bridge, the tolls fixed by by-law to be levied on 
the work for a period Qf not more than twenty-one years after 
the work has neen completed, and after such completion has 
been declared by a By-law of the Council authorizing tolls to 
be collected; and the grantee of such tolls shall, during the 
period of his right thereto, maintain the road or bridge in 
repair. (j) 

TAKING MATERIALS. 

10. For searching for and taking such timber, gra'l'cl, stone SearchiJ.'gfor 

h . I . I b £' k' and takmg or ot er materIa or materIa s as may e necessary lor rna mg materials. 

and keeping in repair any road or highway belonging to any 
such Municipality; and the right of entry upon such lands, 
as well as the price or damage to be paid to any person for 
such materials, shall, if not agreed upon by the parties con-
cerned, be settled by arbitration in the manner provided by 
this Act. (k) 

holder; and the Mayor, Reeve, Warden or other chief officer shall, 
whether otherwise qualified or not, be deemed a stockholder in the 
company, and may vote as such, subject to any rules and orders in 
relation to his authority made in that behalf by the by-laws of the 
Municipal Council or otherwise, and may vote according to his discre­
tion in cases not provided for by the municipality. (lb. sec. 63.) The 
Municipal Council may pay all the instalments upon the stock they 
subscribe for and acquire, out of any moneys belonging to the munici­
pality, and which are not specially appropriated to any other purpose, 
and may apply the moneys arising from the dividends or profits on the 
stock, or from the sale thereof, to any purpos.e to which unappropriated 
moneys belonging to the municipality may be lawfully applied (lb. s.64). 

So the Municipal Council of any locality through <ir along the boun­
dary of which any such road passes, may, out of any moneys belong­
ing to the municipality, and not appropriated to any other purpose, 
lend money to the company authorized to make the road, upon euch 
terms and conditions as may be agreed on between the company and 
the municipality making the loan; and the municipality may recover 
the money so loaned, and appropriate the money so recovered to the 
purposes of the municipality. (lb. sec. 65.) The Municipal Council may 
issue debentures for the payment of any loan negotiated by them with 
any such company., in the same manner, and subject to the same condi­
tions, as required by law with regard to the issuing of other deben­
tures. (lb. sec. 66.) 

(j) A grant for a term of years is authorized for a consideration 
stated. The grant is to be of the rates fixed by by-law to be levied, 
doc. The term is not to be more than twenty-one years; al).d the con­
sideration, or part consideration, is to be that of planking, gravelling, 
01' macadamizing the road, &-c., or of building a bridge, doc. 

(X:) See note b to sub-sec. 1, ante. 
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OLD ROAD ALLOW ANOES. 

When a road 334. In case any one in possession of a concessio~ road 01' 

is substitu- .side line has laid out and opened a road or street III place 
'ted for nn 
original thereof without receiving compensation therefor, or in case. a 
..Jlowance. new or travelled public road has been laid out an.d opened III 

li€u of an oriO'inal allowance for road, and for whICh no com­
pensation ha~\een paid to the owner of the land appropriated 
as a public road in place of such original allowance, the ownel', 
if his lands adjoin the concession road, side line, or original 
allowance, shall be entitled thereto, in lieu of the road so laid 
out, (l) and the Council of the Municipality upon the report 
in writinO', of its Surveyor, or of a Deputy Provincial Land 
Surveyor~ em) that such new or travelled road is sufficient for 

Conveying of the purposes 0f a public highway, en) may convey the said 
Tormer road ., I II l' d'" . I h 
.. ]JOW~llCO. onglna a owaDce lor roa III lee Slmp e to t e person or per-

sons upon whose land the neW road runs, (D) and when any 
such original road allowance is, in the opinion of the Council 
useless to the public, and lies between lands owned by different 
parties the Municipal Council may, subject to the conditions 
aforesaid, sell and convey a part thereof to 'each of such parties 

(I) So far, this section provides for two cases; fIrst, where a per' 
son in possession of a concession road or side line has himself laid ont 
and opened a road, &c., in place thereof; secondly, where a new OJ' 
travelled road has been laid out and opened by, it is conceived, the 
!proper authority, in lieu of an original allowance for road, &c. In 
either of theee cases, if no compensation has been paid to the owner 
of the land, and if his lands adjoin the concession road, side line, or 
original allowance, he shall be entitled to the original road allowance 
i.n lieu of the road laid out. But though entitled, it would appear from 
what follows, tu/tt to make his title complete there must be a convey­
ance from the Municipal Council to him of the original road allowance. 
(S~e Winter v. Keown, 22 U. C. Q. B. 341.) 

(m) If the Municipal Council has a surveyor in its employment, the 
report is to be by him; if not, by any deputy provincial land sur­
veyor. 

(n) The surveyor on making his report, cannot do better than adopt 
the very language of this section. He should in his report be particu­
lar to show the exact width of the road and the line it is to run. (The 
King v, Sanderson, 3 U. C. O. S. 103; see also .Purdy v. Farley, 10 
U. C. Q. B. 545.) 

(0) ~~e proper course would be, it is apprehended, to pass a by-law 
authoTlzrng the conveyance, and' afterwards, in pursuance tbereof, to 
execute a formal deed of ·conveyance. (In re Ohoate et al. and the 
~[unicipality a/the Township of Hope, 16 U. C. Q. B. 424.) The power 
~o .sell the allowance for road exists when, in the opinion of the Council, 
It IS useless to the public; as to which see Purdy v. Farley, 10 U. C. 
Q. B. 545. 
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as may secm just and reasonable; (p) and in case compensa­
tion was not paid for the new road, and the person through 
whose land the same passes does not own the land adjoining 
the original road allowance, the amount received from the 
purchaser of the corresponding part of the road allowance 
when sold, shall be paid to the person who at the time of the 
sale owns the land through which the new road passes. (q) 

P()SSESSION OF ROAD ALLOWANCES. 

33~. In case a person be in possession of any part of a 
Government allowance for road laid out adjoining his lot and 
enclosed by a lawful fence, and which has not been opened 
for public use by reason of another road being used in lieu 
thereof, or be in possession of any Government allowance for 
road parallel or near to which a road has been esiablished by 
law in lieu thereof, such person shall be deemed legally pos­
sessed thereof, as against any private person, until a By-law 
has been passed for opening such allowance for road by the 
Council having jurisdiction over the same. (1') 

(p) The expression, "subject to the condition aforesaid," refers to 
the report of the surveyor, &c. 

(q) If the person from whom the land for the new road is taken has 
not land adjoining the old road allowance, the allowance would 'be of 
little or no use to him. For this reason it is provided that in snch case 
the allowance shall be sold, and the proceeds paid to the person whose 
land is taken for the new road. 

(,.) This section provides for the security of, first, a person in pos­
session of any part of a Government allowance for road, &c" not 
opened for use" by reason of anot!te)' road being used in lieu thereof;" 
and secondly, a person in possession of any Government allowance for 
roa(), parallel or near to which" a road !tCiS been established b!!la?J), in 
lieu thereof," &c. A person so circumstanced is to be deemed legally 
possessed as against any "private person," but not as against the 
Crown; and he is to be deemed so possessed" until a by-law has been 
pas,oed for opening such allowance," &c. So that as well against 
private persons as Municipal Councils, until a by-law is passed for 
opening, &C" he is to be deemed legally possessed. Byan act of 1810, 
all allowan,ces for roads laid ont by public authority were declared, 
,,-hether opened or not, used or not, " public highways ;" (50 Geo. III. 
"'-'p. 1, sec. 12) but for the security of persons iu possession of them 
when not used, it was in 1846 enacted that no allowance for road in 
possession of a private person should be opened unless upon notice to 
him, and the passing of an order of the proper municipal authority. 
(H Vic. cap. 8.) Both these enactments are here in substance reenac­
ted. A person in possession of a road allowance where a new road 
has been opened or is used in lieu of it, to save himself from all dis­
tmbance, had better acquire a legal title thereto, pursuant to 8ec. 334 
r)f this act. (See Pltl'd!! v. Farley, 10 U. C. Q. B. 545.) 

18 
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NOTICE OF BY-LAWS FOR OPENING SUCII ALLOWANCES. 

By.law for 336. But no such By-law shaH be passed until notice in 
~~iDt&t" writing has been given to tilieperso,n in possession, at least 
~~q,:,~~. ,0 eight days before the meetiag of the Oouncil, t.hat an applica-
Dollce. tion will be made for open-jng such allowance. (s) 

AIDING COUNTIES IN MAKING ROADS AND BRIDGES. 

By la"s for.- 337. The Municipal Oouncil of every Township, Oity, 
- Town, and Incorporated Village (t) may pass By-laws: 

AidingCoun- 1. For granting to the-Oonnty or United Oounties in which 
ties in Il,\ak- such Municipality lies, aid, by loan or otherwise, towards 
ing'roads 
and bridges. opening or making any new road or bridge on the bounds of 

.1 oin t work!! 
with other 
l'lunicipal­
tieF. 

- such Municipality; (u) 
2. For entering into and performing any arrangemet'lt with 

any other Oouncil in the same County or United Oounties for' 
executing, at their joint expense and for their joint benefit, 
any wo'rk within the jurisdiction of the Oouncil; (v) 

HIGHW AYS IN CITIES, TOWNSHIPS, TOWNS, AND 
INOORPORATED VILLAGES. 

Streets in 338. Every p~blic road, street,_ bridge, or other highway 
Cines,To"D. in a ~ity, Townshi)?, Town, or Incorporated Village, (a) shall 

(s) There must be a notice in writing, which must be given to the­
person in possession at least eight days before the meeting of the 
council. (See In re Sam~ and the Oorp01"ation of Toronto, 9 U. C. Q. B. , 
181.) The object is to prevent his being twken by surprise in regard 
to the intention to open the road allowance of which he is in pos. 
session. 

(t) Counties are n~t here mentioned, because tHe object of the sec­
tion is to enable the Councils of the Municipalities named to assist the 
Councils of Counties. 

(u) As a rule, Councils of Municipalities less than cOlllrities have 
not power spontaneously to assess themselves for county purposes. 
(See note k to section 190.) The power given by this clause is to 
grant aid by loan or o~herwise towards opening or making any new 
new road, i. e., not stating whether the same may be done voluntarily 
or only npon the solicitation of the Council, of the County. 

(vj A bridge between two municipalities-townships, for example~ 
divided by a stream, .is a good example of a work -that may be 
executed at "joint expense" and for "joint benefit." 

(a) The roads of Joint Stock Companies ape not such public roads 
or highways as the Legislature intended by this section. (The Queen 
v. Brown and S(reet, 13 U. C. Q. B. 536; but st-e Port Whitby and 
Lakes-SC'1t[!og, Simcoe, and Huron Road Oompany v. The Oorporation 
of the Town of Whitby, 18 U. C. Q. B. 40.) 
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"0e vested in the Municipality, (b) subject to any rights in the 
soil which the individuals who laid out such road, street, 
bridge, or highway reserved, (c) and except any concession 
or other road within the City, Township, Town, or Incor­
porated Village, taken and held possession of by an individual 
~n lieu of a street, road or highway laid out by him without 
compensation therefor:(d) 

339. Every such road, street, bridge and highway (e) 
'shall be kept in repair by the Corporation, (I) and the de­
fault of the Corporation so to keep in repair, shall be a rnisde-

(0) The section vests in the Mnnicipality the pnblic roads, streets, 
bridges, and highways intended, bnt does not convey such a freehold 
and estate in the municipality as will' entitle the municipality to 
maintain an action of ejectment. Every individual in the community 
has an equal right to use a public street or road. The municipal 
·corporations cannot be deemed proprietors, and as such entitled to 
control the possession any more than any other corporation or person 
lnterested in the streets, roads, or highways. The property vested 
in the municipal corporatiom is a qualified one, to be held and exer­
'(Jised for the benefit of the whole body of the corporation. They hola 
as trustees for the public, and not by virtue of any title which confers 
possession sufficient to maintain an action of ejectment. (Per McLean, 
.J., iu 'l'he Oorpo"ation oj Sarnia v. The Gree,t 'Western RedllOClY Oom­
T""{lI, 21 U. C. Q. B. 62); but may, it seems, sue for malicious iuju­
ries done to roads or bridges within their jurisdiction. (See TIle 001'­

.poration oj the Town8hip oj Thw'l01v v. BogClrt, 15 U. C. C. P. 1 ; The 
OO?])omtion oj Wellington v. vVUson et at. 14 U. C. C. P. 299; S. C. 
16 U. C. C. P. 124.) Defendants, if intending to deny property or 
:possession when sued by a Municipal Corporation] as proprietors of .~ 
yoad claiming property or exclusive possession, should, by plea, put 
in issue the right of property of the plaintiffs. (The M,micipality ~f 
the Township of SarniCl v. The Great Western Railway Oompany, 17 U.G 
1'2 B.65.) 

(c) It would seem that this section applies as much to highways 
aedicated by permissive user, as to highways created by some express 
act of dedication, such as a plan or map. (11£itton v. Duck, Q. B. M. T. 
1866.) 

(d) The right of d, person who lays out a street on his own land with­
Gut compensation in lien of a street existing at the time, to take and 
hold possession of the latter, would, if this section were read alone, 
semn to be implied. But unless such a person hold a conveyan{;c 
obtained under sec. 334, it is conceived that his right to hold posses­
sion of the road, if a government allowance, could be terminated under 
S0C. 33" as therein provided. (Pw·ay v. Farley, 10 U. C. Q. B. M5.) 

(e) See note a to sec. 338. 
(I) A queotion may arise as to the proper effect to be given to the 

words" kept in repairs." The word repair is not to be her e construed 
:15 if it meant" construction" in the first instance. (I7w Queen v. The 
lioal'd oj Cum'diems of the epsom Union, 8 I,. T, N. S. 383.) Besides, 
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meanor punishable by fine in the discretion of the Com'L, Cr;) 
and the Corporation shall be further civilly responsible for aH 
damages sustained by any person by reason of such default, 
eh) but the action must be brought within three months (0' 

the words keeping in repair, shoul~ be. construed wi~h a !easonabIB' 
attention to circumstances. ..A new sIde hne,or conceSSlOn hne opened 
in a township thinly scattered, could scarcely be expected to be found 
in as perfect a condition as an old highway in a well settled township 
(per Robinson, C. J., in Oolbeck and Wife v. The OOl~vorat~on .0.( the 
Township of Brantfol'd, 21 U. C. Q. B. 276). Where the obhgatlOn to 
repair is clear; a writ of mandamus may be issued to the Corporation, 
commanding the repair. (In l'e JY[unicipality of ,A"tgusta and the JYluni­
C'ipal Oounc,l of Leeds and Gj'enville, 12 U. C. Q. B. 522.) But wherc 
it is in good faith disputed, the case is not a proper one for mandamus. 
(The QueenV'. The JY[unicipal Oorpol'ation of the Oounty of HaldimanJ, 
7 U. C. L, J, 266,) The obligation to repair roads nnd bridges is not 
coufined to Municipal Corporations named in the preceding section, 
viz" cities, towns, townships, and villages, but extends also to COl'por­
ations of counties. (Han'old v. The OM'Poration of the Ooltnty of Simcoe' 
and the OO)'Po1'ation of tlte Oounty of Ontario, 16 U. C. O. P. 43.) 

(g) As a corporation cannot be compelled. at the assizes or sessions 
to appoint an attorney, an indictment found, against it must be, by 
certiorari, moved into one of the superior courts of common law, and 
then proceedings be had by venh'e facias and distringas, if neces­
sary, to compel the corporation to appear and plead to the indictment. 
(Archbold's Crown Office, 171.) When issue is joined, a record may 
be made up and sent down for trial before a jury, as in an ordinary 
case. (lb,) 

(It) It is no defence to an action against a Municipal Corporation for 
negligence in the non-repair of a road, that they appointed a proper 
.overseer of highways and gave him means and authority to keep the 
road ,in good order. The Municipal Corporation are, as it were, 
themselves the overseers of the highway, and on this principle bound 
to koop it in repair. They have not only the duty thrown expressly 
upon them of keeping highways in repair, but have all necessary 
powers given to them for enabling them to perform that duty, The 
Corporation must at their peril answer for the consequences of the duty 
not being performed. The negligence of theIr officers or servants is no 
3mwer (per Robinson, C. J., in Colbeck and Wife v. The OOl]Jol'ation 
of the Township of Brantjard, 21 U, C. Q. B. 276.) Independently of 
the statute it would appear that there is a common law duty cast on 
Municipal Corporations to repair aud keep in repair the roads which 
are within their jllrisdiction, and for which the.y have power to raise 
the requisite funds. (See The OOl'poration of Weltington v. UTilson eC 
ai, 14 U. C. C. p, 299, S. C. 16 U. C. C. P. 124; Hal'rold v. The 001'­
paraton of the Ooun(l/ of Simcoe and the 001'Poration of the Connty of 
'Ontario, 16 U. C. C. P. 43',) But is not their duty, either under the 
statute or at common law, to lay a plank from each man's house across 
a ditch to the street, and to keep such planks in repair. McOarthy Y. 

The Oorporation of the Village of Oshawa, 19 U. U. Q. B. 245.) 
(.i) .The.limitation a~ to time (three months) applies only to acts of 

omISSIon, t, e" non-repmr, but not to acts of commission, as negligently 
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after the damages have been sustained; U) and this section 
shall not apply to any road, street, bridge or highway laid out 
without the consent of the Corporation by By-law, until 
-establish-ed and assumed by By-law. (Ie) 

LOOAL IMPROVEMENTS OF STREETS. 

277 

'340. The Council of every City, Town a.nd incorporated BJ-laws lor 

Village (I) may also pass By-laws for the following purposes : 

1. For assessing and collecting from the proprietors of real 
property, immediately benefited by making or repairing any 
pavement in any public way or place near .to s1'lch property, 
such sums as may be necessary for so making or repairing the 
same; but this ~ub-section shall not apply to Cities; em) 

placing gravel on the sides of the road and taking no precantion to 
prevent persons passing along the road from running against these 
heaps, whereby a person so driving might run against the heaps and 
be thereby injured. (Rowe v. The C01-poration of Leeds and Grenville, 
13 U. C. Q. B. 575.) Where the -section is applicable, no additional 
time is given to a legal representative to bring the action, owing to 
the death of the intestate, by reason of negligence within the meaning 
of the section_ (Turu,,' v. The Corporation oj ike Town of Braniford, 
13 U. O. O. P. 109.) 

(j) The statute bpgins to run from the occurrence of the accident, 
not from the death. (ltfille1' v. The Corporation of the Towmhip of 
Norlh F'1'ed"';cksourgh, 25 U. C. Q. B. 31.) So where plaintiff's mare 
fell throug'h a bridge and was injured, but did not die for four months 
afterwards, when the action was brought it was held to be too late. 
(lb.) As SOOn as the mare was injured by falling through the bridge, 
the plaintiff's cause of action was complete. His damages in the 
words. of the statute were then aud from that time sustained. The 
subserl'lent death of the mare was merely additional evidence of the 
extent of his damages. (lb.) The damage was not the less because 
he did not at the time know its full extent. (lb.) 

(k) It is not every road, street or bridge in a Municipality, that is 
a public road, street or bridge, within the meaning of the preceding 
section and this section. If the road, street or bridge be laid out without 
the consent of the Corporation by by-law, it is not within the meaning 
·of these sections made public, so as to render the Corporation liable for 
damages for non repair, nor does it become public for the purposes of 
this sectiou "until established and assumed by by-law." 

(I) K<:ithcr counties nor townships are here mentioned; for the 
:provisions of this s(lction are such as are inapplicable to rural munici­
palities, 

(m) The principle of local instead of general assessment is here 
. sanctioned. The assessmeut for making or repairing any pavement, 
<~c., may be imposed upon" the proprietors of real property imme­
diately benefited ,&c. The sub-section is "not to apply to cities," 
'~ceau.s" section 301 and following sections of tkis act make ample 
2J!'oyision for local improvements in cities. 

Local rateg 
for pave­
ments. 
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20 Fo)' raising, upon the petition of at least two-thirds of 
the freeholders and householders resident in any street, ~quare,. 
alley or lane, representing in value one half of the ratable pro­
perty therein, such sums as may be necessary for sweeping,. 
waterinO" or lighti'ng the street, square, alley or lane, by means 
of a sp~cial rate on the ratable property therein; ('11) but the 
Council may chargf1 the general corporate funds with the 
expenditnre inclirred in such making or repairing, or in suell 
sweeping. watering or lighting as aforesaid; (0) 

3. For regulating or preventing tbe encumbering, injuring 
or fouling, by animals, vehicles, vessels or other means, of ~lJy 
road, street, squal'e, alley, lane, bridge or other COmOlUl1lCa­
tion; (p) 

4 . .I!~or directing the removal of doofosteps, porches, railings 
or other erections or obstructions projecting into or over any 
road or other public communication, at the expense of' the 
proprietor or occupant of the property conBected WIth which 
such projections are found; (q) 

5. For surveying, settling a;d marking the bound-ary lines 
of all streets, roads and other public communications, and for 
giving names thereto, and affixing such names at the corners· 
thereof on either public or private property. (7') 

EXOLUSIVE JURISDICTION OVEPo ROADS. 

COUNTIES, 
WHAT Ro,\D&o 

3LiI. The County Council shall have excTusive jUJ'iHdiction 
over all roads and bridges lying within any Township of the­
County, and' which the Council by by-law assumes as a County 
road or bridge, until the By-law has been repeaTed by the 

(n) The objects here contemplated are sweeping, watering or light­
ing. Assessments may be made for one or other of those objects. 
"upon petition of at least two-thirds of the freeholders and house­
holders resident in any street, &c" representing in value one half of 
the ratable property therein, &c." (See note to sec. 302.) 

(0) The meaning is, that for the purposes mentioneu, the Council 
may but is not bound to assess localities immediately benefited. If 
such be not done, of course the charge will fall upon "the; general. 
corporate funds:' 

(p) The power is not only to "regulate," but to "prevent," 
(q) See sub-sec. 2 of sec. 296, and note thereto. 
(j') To "snrvey"a street maybe t·o open anewstrr,et; to "settle"· 

a street may be to make certain the boundaries of a street already laid: 
out; and this done, the boundary lines may be "marked.:' 
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. Council, and over all bridges across streams separating two 
Townships in the County, and over every road or bridge 
dividing different Townships, although such road or bridge 
may so deviate as in some places to lie, wholly or in part, 
within one Township: (a) 

(a) It is by sec. 316 enacted that the soil and freelwld of every high­
way or road, altered, amende.I or laid out according to law, shall be 
vested in Her Majesty, Her heirs and successors. It is by sec. 338 
enacted that eue1'y public road, stTeet, bridge or othe1' highway (not saying 
soil or freehold), iu a city, township, town or incorporated village, shall 
be vested iu the Municipality, subject to any 1"'ghtS in the soil which the 
iurlividuals who laid out such road, street, bridge or highway reserved. 
It is by the section here annotated, enacted that the County Council 
shall have exclusive ju1'isdiction over the roads and bridges mentioned, 
which may include roads and bridges such as mentioned in sec. 316 
and sec. 3S8. The editor endeavored iu notej to sec. 316 to reconcile 
secs. 316 and 338. It is now necessary, if possible, to reconcile the 
section under consideration, with those sections. 

The section under consideration, it will be observed, omits all refer­
ence to " the soil and freehold" as provided for in sec. 3 J 6 and 338, 
and omits the use of the word" vest" as used in the latter section. It 
simply declares that as to the roads and bridges intended, the County 
Council (not corporation) shall have exclusivejw·isdidion. The reason 
which probably led the Legislature to confer the e.xclusive jurisdiction 
upon counties over county roads and bridges, without vesting the soil 
or property of them in the counties, was, that the county has no pecu­
liar or exclusive locality constituting the county, apart from the separate 
municipalities which compose it; and it might seem inconsistent after 
vesting every public road, street,' bridge or other highway, in a city, 
township, town, '01' incorporated village in the Crown or in the parti­
cular local municipality, to vest any of the same highways in the cor­
poration of the county, and therefore, "the exclusive jurisdiction" was 
alone conferred upon the County Council, as the grant of a power 
sufficiently large for all practical purposes, and indicating that the 
local municipality or municipalities are to be exclUded from all inter­
ference in the exercise of that power. (Per Adam Wilson, J., in The 
Corporation of the County of Weltmgton v. Wilson et at. 16 TJ. C. C. P. 
130.) 

The exclusive jurisdiction is conferred as to the following roads and 
bridg-es: 
1. All roads and bridges lying within any township of the county and 

which the ~ouncil of the connty assumes as a county road or 
bridge. 

2. All bridg'es across streams separating' two townships in the county. 
v. E,-ery road or 'bridge dividing different townships, although such 

road or bridge may so deviate as iu some places to lie wholly 
or in part within one township. 

It would appear to be necessary for the County Council to pass a 
Ly-hw assuming a road or bridge only where the road or bridge is 
witl,i". any township. In all cases of roads or bridges dividmg different 
townships in the county, or briciges across streams separatIng two 
towllships in the couuty, the County Council has exclusiye jurisdiction 
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TOWNSIUP BOUNDARY LINES. 

1. All Township boundary lines not assumed by the County 
Council shall be opened, maintained and improved by the 
Township Councils i (b) 

2. Whenever Township Councils fail to maintain such roads, 
in the same way as other Township roads, by mutual agree­
ment as to the share to be borne by each, it sllall be competent 
for one or more of such Council!; to apply to the County 
Council to enforce joint action on all Township Councils 
interested i (c) 

by authority of the statute. without any by.law whatever (per Adam 
Wilson, J., in The Corporation of Wellington v. Wilson et al., 14 U. O. 
O. P. 303.) The Oounty Oonncil has no jurisdiction to assume as a 
county road any road or bridge within any town or incorporated 
village. Oities, towns, and villages are not mentioned in this connec­
tion, and conseqnently roads and bridges withi?:!, snch mnnicipalties 
remain exclusively under the jurisdictiou of each local muuicipality, 
wittin which they are respectively situated (per Burns, J., in The 
Clwrchwa?'dens of St. Geo"ge's Church v. The COl'pol'ation of the County 
of Grey, 21 U. O. Q. B. 265.) 

(6) The sub-sections which follow are new and their meaning in 
connection with the foregoing anything but clear. By" Township 
Boundary line" is probably meant, a road forming a township bouu­
dary. (See sub-sec. 7.) This (if not assumed by the Oounty Oouncil) 
is to be opened, maintained and improved by the Township Oouncils. 

It will appear from what is stated in the preceding note, that all 
roads dividing different townships are under the exclqsive jurisdiction 
of the Oounty Oouncil, whether assumed by by-law or not. If this 
sub-section is to be looked upon as extending to roads divining differ­
ent townships and so forming a boundary to ead), their exclusive 
jurisdiction" is not to be deemed as including any obligation to open, 
maintain or improve, which obligation is now thrown upon the Town­
ship Oouncils." It does not extend to township boundaries, which arc 
also county boundaries; for as to the latter, provision is made by 
sub-sec. 7 and following snb-sections. The object of these sub-sections 
is as much as possible to relieve counties of the burden of keeping roads 
in repair, and throw that bnrden upon the local municipalities adjacent 
thereto. The wisdom of snch a policy is doubtful. To cast the burden 
upon a particular locality, of keeping in repair a county road used by 
the whole county, seems nnfair and unreasonable. "(See remarks of 
Adam Wilson, J., in Rose and the C07jJoration of the United Counties of 
Sto1'Ymlnt, Dundas and Glenga?'Y, 22 U. O. Q. B. 537.) 

(c) The roads here intended are" the Township Boundary lines," 
mentioned in the preceding sub-section. Apparently the iutention is 
to embrace roads dividing townships; otherwise there would be no 
necessity for a provision as "to the share to be borne by each" in 
respect of the obligation to open, repair' and improve. It is true that 
in the cas: of township~ adjaceut to an unsurveyed track, the provision 
would be In terms apphcable, whether townships were divided or not 
by " the boundary line." But the probability is, that the Legislature 
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3. In cases where all the 1'ownship Councils interested 
neglect or refuse to open up and repair such lines of road in a 
manner similar to the other local roads, it shall be competent 
for a majority of the rate-payers resident on the lots bordering 
on either or both sides of such line, to petition the County 
Council to enforce· the opening up or repair of such Hnes of 
road by the Township Councils interested; (d) 

4. It shall be the duty of a County Council receiving such 
petition, either from Township Councils or from rate-payers, 
as in the preceding sub-section mentioned, to consider and act 
upon the same at the session at which the petition is presented'; 
it shall be the duty of the County Council to determine upon 
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the amount which each Township Council interested shall be Amount to 
required to apply for the opening or repairs of such lines of ~e ~r':,ished 
road, or to direct the expenditure of a certain proportion of 'l.'~W~~hiP. 
statute labour, or both, [IS may seem necessary to make the 
said lines of road equal to other local roads; (e) 

5. It shall be the duty of the Countj Council to appoint a 
Commissioner or Commissioners to execute and enforce their 
orders or by-laws relative to such roads; provided always, 
that if the representatives of any or all of the Townships 
interested shall intimate to the Councilor to the Commissioner 
or (jommissioners so appointed, their intention to execute the 
work themselves, tben such Commissioner or Commissioners 

Commission­
ers to enforce 
order of 
County 
Council as to 
such roads. 

~hal1 delay proceediup; for a reasonable time; but if the work 
be not proceeded with during the favourable season by the Proviso. 

meant the sub-section to 1"1\"e [1 more extended operation. This 
supposition is confirmed by fI reference to sub-sec. 3, which gives cel·­
tain powers to the rate-payers bordering·" on either or both sides of 
such liuc." The County Council is, in relation to such townships, as 
it were, made the arbiter. Power is given to the County Council, on 
the application of any township interested, "to enforce joint action" 
on all interested. The application should be by petition. 

(el) The precedi ng sub-section supposes at least one of the townships 
interested disposed to do what is required of it. But if all interested 
fail to pc!"form the duty cast upon them, a majority of the rate-payers 
reside"t <Ill the lots bordering on either 01' both sides of such line, may 
petition the Council to enforce the opeuing up or repair of such" line, 
by the TowDship Councils interested. The time and mode of so doing 
arc provided for by the next sub-section. 

(e) In order that time may not be unnecessarily lost, it is made the 
duty of il,,: County Council" to consider and act upon" the petitiun 
"at the se.3,ion at which the petition is presented." The action may 
be eithL'r by diioecting the expenditure of money, or (.he doing of statute 
hbom, "r botb, as may seem necessary, "to make the said lines of 
road equal to other local roads." (See note f to sec. 339.) 
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Township officers, then the Commissioners shall undertake and 
finish it themselves; (f) 

6. Any sum of money so determined upon by the County 
Council as the portion to be paid by the respective Townships, 
shall be paid by the County Treasurer on the order of the Com­
missioner or Commissioners, and the amount retained out of 
any money in his hands belonging to such Township, but if 
there be not at any time before the striking of a Oounty rate 
any such moneys belonging to such Township in the Treasurer'.s 
hallds, an additional rate shall be levied by the Oounty CounCl] 
against such township sufficient to cover such advances; (g) 

COUNTY BOUNDARI,ES. 

7. Township boundary-line roads, forming also the County 
boundary lines, and not assumed or maintained by the respec­
tive Counties interested, shall be maintained by the respective 
Townships hordering on the same; (h) 

When the S. iVheuever the several town~hips interested in the whole 
several or part of any line road, are unable mutually to agree as to 
~r:t:::'e~l~~~s their joint action in opening or l11uintaining such line road, or 
co un at agree portion thereof, one or more of such Township Councils may 

apply to the Wardens of the bordering counties to determine 
jointly the amount which each township shall be required to 
expend either in money or Statute labour, or both, and the 

Wardens 
anrJ County 
Judge to 
decic.le. 

(f) The mere order or direction of the County Con neil, without 
powers to enforce it against the townshi ps interested, would be of little 
avail. Power is therefore given to County Councils to apP(Jint a com­
missioner or commissioners "to execute and enforce their orders or 
by-laws relative to such roads." This is as it were in te1·1·,',·em; for it 
is also provided that if the representatives (probably meaning Reeves 
or Deputy Reeves) of any or an of the townships interested shall inti­
mate to the Council or to the commissioner or commissioners their 
intention to execute the work themselves, then the commissioner or 
commissioners may delay their proceeding. But the delay is only to 
be for" a reasonable time." If the work be not proceeded with during 
"the favorable season" by the township officers, then the commis­
sioners shall undertake it, and finish it themselves. 

(g) Where commissioners do the work, some provision is uecessary 
for payment. It is therefore provided that the money shall be paid 
by the County Treasurer. "on the order of the commissioner 01·, com­
missioners." When so paid, the money is to be retained by the County 
Treasurer out of any money in his hands belonging to the township. 
If none, then the County Council may levy against such town:;hip a 
rate" sufficient to cover such advances." 

(h) This is an extension to townships adjacent to roads whieh are 
boundary lines of different counties, of the principles contained in the 
preceding sub-sections as to roads which are the boundary linc3 of 
several townships in the same county. 
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mode of expenditure on such road; the County Judge of tbe 
county in which the township first making the application is 
situate shall, in all cases, be the third abitrator when such 
Wardens are unable to agree; (i) 
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9. It shall be the duty of the Wardens of the Counties ill- Meetingof 

terested to meet within twenty-one days from the time of Wardens. 

receiving such application for the determination of the matter 
in dispute; the Warden of the County in which the Township Who to 

first making the application is situated, shall be the convener convene, &Co 

of the meeting; and it shall be his duty to notify the Warden 
of the other County and County Judge of the time and place 
of meeting, within eight days of the time of his receiving such 
application; (n 

10. At such meeting, the Wardens'and County Judge or allY What the 

two of them, shall. determine on the share to be borne by the :;''Y~~~~ty. 
respective townshIps, of the amount required on the part or .Judge ~hall 
parts to be opened or repaired by each or both, and shall ap- determm •. 

point a Commis~ioner or Oommissioners to superintend such 
work, and it shall be the duty of thtl Township Treasurer to 
pay the orders of such Commissioners to thfl extent of the 
sum apportioned to each; and path-masters controlling the 
Statute labour on the lots adjoining such line, on the portion 
of such line to be opened or repaired, shall obey the orders of 
such Commissioner or Commissioners in performing the Statute 
labour unexpended; (k) 

(i) The County Council is, as it were, made the arbiter between 
townships in the same county. (See note c, above.) But where the 
townships are of different counties, the Wardens of the counties are by 
this sub-section made the arbiters. Their power as such arbiters is 
"to determine jointly the amount which each township shall be 
required to expend, either in money or statute labour, or both, and 
the mode of expenditure." In case the IVardens are unable to agree, 
the County Judge is made the direct arbitrator. 

(j) In order that time may not 'be unnecessarily lost, it is made the 
duty of the Wardens to meet" within twenty-one days" from the 
time of receiving the application. The initiative rests upon the War­
den of the county in which the township that first made the applica­
tion is situate. He is the convener of the meeting. It is made his 
duty to notify the Warden of the other County and the Connty Judge 
of the time and place of meeting. This he must do "within eight 
days" of the time of his receiving the application. 

(k) By sub-section 8 it is provided that the County Judge is to be 
the third arbitrat.or, "when such Wardens are unable to agree." And 
yet it is provided by suhsection 9, that the convening Warden shall 
(before any opportunity to agree or disagree) notify "the other War­
den and the County Judge" of the time aud place of meeting; and 
here it is provided that" the Wardens and County Judge, or any two 
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"11. Any County Council may assume, make and maintain 
any 'l'ownship or County Line at the expense of the County 
or may O"rant such sum or sums from time to time for the said 
purposebas they may deem expedient; (l) 

12. It shall be the duty of County Councils to erect and 
maintain Bridges over l~ivers forming Township or County 
Boundary Lines, and iu the case of County Councils failing to 
agree on the respective portions of the expense to be borne by 
the several connties, it shall be the duty of each County Coun­
cil to appoint arbitrators as provided by this Act, to determine 
the amount to be so expended, and such award as may be 
made shall be final. ('In) 

ROADS ASSUMED TO BE MAOADAMIZED. 

Roads 342. When a County Council assnmes by By-law any 
assumed to R d B ·d . h' T h' C R d De macadam- oa or rt ge Wit III a owns Ip as a ounty oa or 
ized, &0. Bridge, (n) the Council shall, with as little delay as reasonably 

may be, and at the expense of the County, oause the road to 

of them," shall determine, &c., as if the County Judge were to be 
third arbitrator, whether the Wardens disagreed or not. In these 
respects there is an apparent inconsistency between the sub-sections 
mentioned. 

The duties of the arbiters are: 
1. To determine on the share to be borne by the respective townships 

. of the amount required on the part or parts t.o be opened 01' 

repaired by each or both. .. 
2. To appoint a commissioner or commissioners to superintend such 

work. 
It is the duty of the Township Treasurer to pay the orders of the 

commissioners to the extent of the sum apportioned to each township. 
Besides, path-masters controlling statute labour on lots adjoining 

the line, on the portion of the line to be opened or repaired, mnst obey 
the order of the commissioner or commissioners in performing th~ 
statute labour unexpended. 

(I) The object of these snb-sectlOns, as explained in note c above, is 
as much as possible to rblieve counties from the burden of opening or 
repairing roads. But still, any County Council may, under this sub­
section, either assume, make and maintain any township or county line 
at the expense of the connty, Or grant such sum or sums from time 
to time for the said purpose as they may deem expedient. 

(m) The obligations of County Councils in regard to bridges remain 
unimpaired. The County Councils must not only erect bnt maintain 
bridges over rivers forming township or county bouudaries; and where 
several County Councils are interested, there must be an arbitration, 
unless they mutually agree. The power of the arbitrators is, "to 
determine the amuunt to be so expended. If the award be in other 
respects valid, "it shall be final." 

en) See note a to sec. 34L 
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be p]anh el, gravelled or macadamized, or the Bridge to be 
built in u good and substantial manner. (0) 

CER'fAll! POWERS OF JUSTICES IN SESSIO"S TRA}lSFERRED. 

343. All powers, duties and liabilities which at any time 
before the first day of January, one thousand eight hundred 
and fifty, belonged to the Magistrates in Quarter Sessions, with 
respect to any particular Road or Bridge in a County, and not 
conferred or imposed upon any other Municipal Corporation, 
shall belong to the Council of the County, or in case the Road 
or Bridge lies in two or more Counties, to the Conncil of such 
Counties; and the neglect and disobedience of any regnlations 
or directions made by such Councilor Councils, shall snbject 
the offenders to the sa1\1e penalties and other consequences a~ 
the neglect or disobedience of the like regulations or directions 
of the Magistrates ~ould have subjected them to. (p) 

GENERAL POWERS OF COUNTIES RESPECTING HiGmVAYs. 

344. The Council of every County (q) shall have power 
to pass By-laws for the following purposes: 

1. For stopping up, or stopping up and sale, of any original 
allowance for roads or parts thereof within the County, which 

(0) It is not in the power of [\ County Council to assume a road 01' 
bridge as a county road or bridge, and then cast upon a local muni­
cipality the burden of making' the road or bridge, repairing or main­
taining it. (In 1'e Rose and the COJ1)oration of the United Counties of 
Stormont, Dtmdas an,1 Glenga17}, 22 U. C. Q. B. 531.) 

(p) This section is not to be understood as limiting the responsibility 
of counties to just the same measure of responsibility to which magis­
tl'atcs in Quarter Sessions were subjected. This is not the purpose 
of the clause. It is a transfer clause or clause of conveyance from 
the Magistrates to the County Councils of all the powers, &c., and 
on the completion of such transfer the Councils are to hold the 
property operated upon in like manner and subject to the general 
duties and liabilities applicable to their other property. The seetioll 
too, it will be seen, applies only to such pm'ticltla1' roads and bridges 
as were not conferred or imposed on any other Municipal Council; 
but it is difficult to say what roads or bridges can be within it, when 
secs. 317, 329, 338 and 339 have already conferred or imposed every 
road and bridge upon some municipality, excepting those Government 
works specially exempted under sec, 318. The section under consider­
ation ,,-as, it is presumed, inserted ex abundanti cautela, and not because 
there was any case or special property upon which it can really operate 
(per Adam Wilson, J., in Harrold v. The Corp01'ation of ,the UOltnty of 
Simcoe and the CO''jio)'ation of the County of Ollim'io, 16 U, C. C. P. 50, 
Gl.) Connties are liable at common law for non-repair of county 
roads. (lb,) 

(q) Lesser municipalities than counties have power to pass by-laws 
for some of the purposes hereinafter mentioned. 
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for roads in is subject to the sole jurisdiction and control of the Council, 
certain cases. and not being within the limits of any Village, Town or City 

within or adjoining the County j (1') but the By-law for this 
purpose shall be subject to the three hundred and twenty-third 
section of this Act j (8) 

Preventing 2. For preventing immoderate riding or driving of horses 
~~.onSdriV- or other cattle on highways, whether Township or County 

highways j (t) 
Roads within 
or between 
several Mn­
nicipHli ties. 

3. For opening, making, preserving, improving, repairing, 
widening, altering, diverting, stoppillg up and pulling down, 
drains, sewers, water-courses, roads, streets, squares, alleys, 
lancs, bridges or other public communications, running or 
being within one or more Townships, or between two 'or more 
Townships of the County, or between the County, and any 
adjoining County or City, or on the bounds of any Town or 
Incorporated Village within the boundaries of the County, as 
the interests of the inhabitants of the County in the opinion 
of' the Council require to be so opened, made, preserved and 
improved, and for entering upon, breaking up, taking or using 
any land in any way necessary or convenient for the said pur­
poses, (1t) subject to the restrictions hereinbefore contained.(v) 

(1') The stopping up of a highway is one thing, and the sale of it 
anoth81·. The sale is in no way essential to the e1fective stopping up 
of the highway. The power is to pass by-laws for stopping up, or 
stopping up and sale, &c. (See note r to sec. 323.) But the powers 
conferred, so far as counties are concerned, are limited to an original 
allowance for roads or parts thereof within the county, and only to 
such as are snbject to the sole jurisdiction and control of the Oounty 
Council, and not being within the limits of any village, town or city 
within or adjoining the county. 

(s) See sec. 323, and notes thereto. 
(t) So as to prevent immoderate driving. the Council is invested 

with the jurisdiction necessary to pass by-laws for the purpose over 
all highways, whether township or county highways. The jurisdic­
tion apparently does not extend to highways in towns or incorporated 
villages, and certainly not in cities, for cities for such purposes are 
deemed counties. 

(u) The powers of County Oouncils under this clause extend to 
drains, sewers, wat€r-courses, roads, streets, &c. :-

1. Within one or more townships. 
2. Between.two or more townships. 
3, Between the county and adjoining county or city. 
4. On the bounds of ariytown or incorporated village. 
See note a to sec. 341 

(v) Some of the provisions here referred to are secs. 318, 319, 32f>. 
321, 322, 328 and 325~ , 
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4. For protecting and regulating of Booms on any stream Protecting 

or river for the safe-keeping of t.imber, saw-logs and staves Booms. 

within the municipality; (~o) 

TREES OBSTRUCTING HIGHWAYS. 

5, For directing that, on each or either side of a highway May direct 

passing through a wood, the trees, (unless they form part of ~~ec{;:~!.f~n 
an orchard or a shrubbery, or have been planted or reserved each side of 

expressly for ornament or shelter,) shall, for a space not ex- hIghways. 

ceedingly twenty-five feet on each side of the highway, be cut 
down and removed by the Proprietor within a time appointed 
by the By-law, or, in his default, by the County Surveyor or 
other Officer in whose divi~ion the land lies; and, in the latter 
case, for authorizing the trees to be used by the Overseer or 
other Officer for any purpose connected with the improvement 
of the highways and bridges in his division, or to be sold by 
him to defray the expeIises of carrying the By-law into 
effect; ex) 

LOCAL RATES FOR SPECIAL IMPROVEMEXTS. 

6, For levying by Assessment on all ratable property within Local rate. 

any particular part of one or parts of two Townships to be !br special 

d 'b d b d b d· h B I . d·· InJprove, escn e y metes an oun S III t e y- aw, In a dItlOn to ments, 

all other Rates, a sum sufficient to defray the expense of 
making, repairing or improving any Road, Bridge, or other 
public work, lying within one township or between parts of 
such two Townships, and by which the inhabitants of snch 
parts will be more especially benefited; provided that the 
provisions of this sub-section shall not be held to apply to any 

(w) This is a new sub-section, it authorises by-laws:-
For the p"otectiun aud l'efJulation of booms on any stream or river, 

and 
For the safe-leeeping of timber, saw logs and staves, within the 

municipality. 

(x) Powers precisely similar to those by this clause conferred on 
counties, are also by this act conferred on townships. (Sec. 345, sub­
sec. ::.) This may cause some conflict of jurisdiction. With respect 
to counties, if the proprietor ne;;lect or refuse, within the time limited 
for the purpose, to remove the trees, it is enacted that the removal may 
be etrected by" the County S""veyor," in which case the by-law may 
authorize the trees to be used "by the Overseer or other officer," for any 
purpose connected with the improvement of the highways, &c. With 
respcc.t to townships, these powers are to be exercised by "the Over­
seer of Highwa)'s." (Sec. 345, sub-sec. 3.) Where the word "overseer" 
occun in the section here annotated, it is presumed that it also means 
" overseer of highways." 
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road, bridge or other public work. -vyitb.in the limits of any 
Town or incorporated Village lVrUI1lClpahty; (y) 

7. But no such By-law, as referred to in the last precedin~ 
sub-section, sball be passed, except-I. Upon a petition signed 
by at least two thirds of the Electors who sh~ll ?e rated [or at 
least one balf of the value of the property wlthlll those parts 
of such Townships which are to be affected by tbe By-law; (z) 
2. Nor unless a printed notice of the petition, with the names 
of the siO'ners thereto, describing the limits within which the 
By-law i~ to have force, has been given for at least one month, 
by puttin~ up the same in four different plac~s withi? ~uch 
parts of the Township and at the places for boldlllg the SlttlllgS 
of'the Council of eaeh Township, whether it be within such 
parts or not, and also by inserting tbe same weekly for at least 
four weeks in sOllle newspaper, if any there be published in 
the County, or if there is no such newspaper, then in a news­
paper published in some adjoining County; (a) 

AIDING TOWNSIIIPS, &0., IN M.lKI~G ROADS AND Br.rDGES. 

8. For granting to any Town, Township or incorporated 
Village in the County, aid, by loan or otherwise, towards 
opening or making any new road or bridge in the Town, 'rown­
ship or Village, in cases where the Council deems the County 
at large sufficiently interested il1 the work to justify slloh 
assistance, but not 8ufficien Lly interested t6 .i u~tify the Gouncil 
in at once assuming the same as a County work. (b) 

(y) The power to lcvy rates is in general on all the ratable property 
in the particular township. The exception herc is in the case of local 
improvements, where the inhabitauts of a particular part of the tOWll­
ship, or parts of two townships, will be more especially bellefited. The 
local rate must be levied by by-law, subject to the provisions contained 
ill the next sllbsection. 

(z) A petition for local assessment in a city, town or incorporated 
village, must be signed by "1'esident freeholders and householders," 
but in a county by " electors," who must be male freeholders or house­
holders, assessed for a given sum, but not necessarily residents (s. 340). 

(ct) Here too there is a difference between connties and other muni­
cipalities in respect to the subject matter of this section; for althouo'h 
as to counties publication of the petition in the manner above direct~d 
is required, no publication is necessary as to cities, towns or incorpo­
rated villages. (Sec. 340.) 

(b) The power of a County Council to graut aid for the purposes 
mentioned exists only where the Couneil deems the connty at lal'O'c 
sufficiently interested "to justify the assistance," but not so much ~() 
as to justify the Council in at once assuming the work as a county 
work. The.Ii.ne of dema,rcation may not be in all cases easily drawn, 
but the ceClslOn rests WIth the Council, and for this reason cannot 
cause much difficulty. 
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TOWNSHIPS. 

3L1:». The Council of every Township (c) may pass By- By·laws for­

laws: 
AIDING COUNTIES IN MAKING ROADS. 

1. For granting to any adjoining County aid in making, 
opening, maintaining, widening, raising, lowering or otherwise 
improving any highway, road, street, bridge or communication .. . 
lying between the Township and any other Municipality, (d) ~1~n!.~:::,; 
and for granting like aid to the County in which the Township roads. ~ 
lies in respect of any highway, road, street, bridge or commu-
nication within the township assumed by the County as a 
County work, or agreed to be so assumed on condition of such 
grant; (e) 

ORIGDiAL ROAD ALLOWANCES. 

2. For the stopping up and sale of any original allowance Stopping up 

for road or any part tJ;.lereof withiu the Municipality, and for ~~i~i~~f~{'d 
fixing and declaring therein the terms upon which the same allowance. 

is to be sold and conveyed; (1) but no such By-law shall 
have any force (1) unless passed in accordance with the three 
hundred and twenty-third section of tbis Act, nor (2) until 
confirmed by a By-law of the Couucil of the County in which 
the Township is situate, at an ordinary session of the County 
Council, held not sooner than three months, nor later than 
one year next after the passing thereof; (g) 

TREES OBSTRUCTING HIGHWAYS. 

3. For directing that, on each or either side of a highway Ordering 

passing through a wood, the trees (unless they form part of ~~~e~o~:;'n 
an orchard or shrubbery, Dr have been planted expressly for !a:~adi.d. of 

(c) Counties have powers to pass by-laws for some of the purposes 
hereinafter mentioned. 

(d) The power of a township to aid a county in which it is not 
situate, in tbe making, opening, &c., any highway, &c., does not extend 
to all roads, &c., but only such as are lying between the township grant­
ing the aid and any other municipality, though in a different connty. 

(e) The grant in aid of the county in which the municipality grant­
ing the aid is situate, may be made in respect of any highway, &c., 
within the township assumed by the county as a county work, &c. 

(1) The stopping up is one thing, and the sale another. The allow­
.mce may be effectually stopped up, though not sold. (See note r to 
"'c. 323.) The powers must be exerciaed by by-law. 

(g) The difference between the exercise of the powers between a 
Township Council and a County Council is, that while the by-law of 
the latter is absolute, the by-law of the former is not effectnal until 
confirmed. (See Boulton and the Town Council of Peterborough, 16 
U. C. Q. B. 380; Winlel' v. Keown et d., 22 U. C. Q. B. S41.) 

19' 
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ornament or shelter) shall, for a space not exceeding twenty­
five feet on each side of the highway, be cut down and 
removed by the proprietor within a time appointed by the 
By-law, or, on his default, by the Overseer of Highways, or 
other officer in whose division the land lies j and, in the latter 
case, for authorizing the trees to be used by the Overseer or 
other officer for any purpose connected with the improvement 
of hicrhways and bridges in his division, or to be sold by him 
to defray the expenses of carrying the By-law into effect; . 

Granting 4. For granting, out of Township fnnds, any sum of money 
:-r,~~e{U~~r that lllay be necessary to pay for the cutting down and remov-
pose. ing the timber in the third sub-section mentioned; (i) 
Purchasing 5. For purchasing from the Government or any Corporation 
;;:~~l~~~~rn_ or person, at a price (in case of Crown lands, to be fixed upon 
mont. by the Governor-in-Council, and which price the Governor-in-

Raising 
mousy for 
that pur· 
pose. 

Council is hereby authorized to fix), all the wet lands at the 
disposal of the Crown or such Corporation or person in any 
such Township; and such. lands may be sold accordingly to 
the Corporation of any such Township j (J) 

6, The purchase and draining of such lands shall be one of 
the purposes for which any such Corporation may raise money, 
by loan or otherwise, or for which they may apply any of its 
funds not otherwise appropriated j (k) . 

Disposing-of 7. The Corporation of any such Township may possess and 
suohland. hold the bnd so purchased, and may, whenever they deem it 

expedien t, sell or otherwise depart with or dispose of the same 

(i) This and the fom following sub-sections are new. The power to 
pass by-laws for the purpose of cutting down trees on each side of a 
highway wOllld, one would suppose, involve the right to payout of 
township funds the money necessary for that purpose. But to avoid 
doubt, the right is here in express terms conferred. 

(j) Municipal Corporations are not in general authorized to deal in 
lands. The Oouncil of every county, township, city, town and incor­
porated village may pass by-laws for obtaining such real and personal 
property as may be required for the use of the Corporation. (Sec. 246, 
sub-sec. 1.) The additional power is here conferred on the Councils of 
townships, to purchase all the wet lands at the disposal of the Orown 
or any corporation, or person in any township. 

(k) Unless power were conferred to drain the wet lands, the purchase 
of which is authorized by the preceding sub-section, the lands would 
be of little value to the Township Oorporation. Here it is declared 
that the purchase and draining of such lauds shall be one of the pur­
poses for which any Township Oorporation may raise money by loan 
or other:vise, or for which it may apply any of its funds not otherwise 
appropnated. 
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by public aucLion, in like manner as they may by law sell or 
tlispose of other property, and upon such terms and conditions, 
and with such mortgages upon the land so sold, or other secu­
rity for the purchase money or any portion thereof, as they 
ruay think most advantageous; (1) 
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8. The proceeds of the sale of such lands shall form part of Proceeds of 

the general funds of the Municipality. (m) .ale. 

WUE" ROADS IN VILLAGES OR. HAMLETS MAY BE SOLD BY TOWNSHIP 

COUNCILS. 

346. In case the Trustees of any Police Village,(n) or 
fifteen of the inhabitant householders of any other unincorpor­
ated village or hamlet consisting of not less than twenty 
dwelling houses standing within an area of two hundred acres, 
(0) petition the Council of the Township in which the dlIage 
or hamlet is situate, (p) and in case the petition of such un­
incorporated village or hamlet not being a Police Village, is 
accompanied by a certificate from the Registrar of the County 
within which the Township lies, that a plan of the village or 
hamlet has been duly deposited in his office according to the 
registry laws, (q) the Council may pass a By-law to stop up, 
sell and convey, 01 oth6rwise deal wiL11 any original allowance 
for road lying within the limits of the village or hamlet, as the 
same shall be laid down on the plan, but subject to all the 

(I) The powers to purchase and druin wonld not be of much value 
without a power to sell wheu drained. But the sale can only be by 
public auction. This is intended as a provision against favouritism. 

(m) As the purchase money may be taken from any funds n{)t other­
wise appropriated, or raised by way of loan or otherwise, payable out 
of the general funds of the municipality, it is only right that the pro­
'ceeds of sale should form part of the general funds of the municipality. 

(n) Of whom there should be three in number. (Sec. 68.) 
(0) Inhabitant householders. See notes q and ,. to sec. 75. 
(p) Though a village and hamlet are in common acceptation synony­

mous terms, strictly speaking" hamlet" signifies a little village, or a 
collection of houses less than a village. 

(q) Whenever any land has been surveyed or sub-divided into town 
or village lots or other lots, so dUf~ring from the manner in which 
such land was surveyed or granted by the Crown, that the same 
cannot or is not by the description given of it. easily and plainly to be 
identified, the person, corporation or company making such surveyor 
sub-division, must within three months from the date of the surveyor 
sub-division, lodge with the Registrar a plan or map of the same, show­
ing the number of the township or town lots, and range or concession, 
the number or letters of town or village lots, and names of streets, the 
measurement and magnetic bearings of each lot, on a scale of not less 
than one inch to every four chains. (29 Vic. cap. 24, sec. 73.) 

When roads 
in Police 
Villages may 
be sold by 
Township 
Council •• 
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restrictions contained in this Act with reference to the sale of 
original allowanceg. (r) 

3<17. The last section shall apply to a village or hamlet 
situate in two Townships whether such Townships are in the 
same or in different Counties, and in such caRe the Council of 
each of the Townships shall have the power thereby conferred, 
as to any original allowance for road lying within that part of' 
the village or hamlet which, according to the registered plan, 
is situate within such Township. (8) 

REGISTRATION OF BY-LAWS FOR OPENING ROADS' ON PRIVATE PROPERTY. 

ny.laws 34S. All By-laws hereafter to be passed byany Municipal 
under whIch Council, under the authority of which any street, Foad or high­
Roads are 
opened on way shaH be opened upon any private property, (t) shall, 
private pro- before the same becomes effectual in law, (u) be duJy registered perty to be _ 
registered as in the Registry Office of the county where the land is situate, 
!lr~!d;aw8 (v) and for the purpose of registration, a duplicate original of 
p",sod. such By-law shall be made out, certified under the hand of 

the clerk and the seal of the municipality, and shall be regis­
tered without any further proof; (w) and aU By·laws heretofore 
passed, and all orders and resolutions of the Quarter Sessions 
heretofore passed, under the authority of which any street, 
road or highway has already been opened upon any private 
property, may at the election of any party interested, and at 

(1') See'secs. 323, 334. 
(8) The last section in terms applies only to a village 01'- hamlet 

situate in one and the same township, mr well as in' one and the same' 
county, but as villages are often formed, at the corners of different 
townships, which mayor may not be in different counties, it is by 
this section made to extend to "a village or hamlet situate in two' 
townships, whether such townships are in the same' county or in differ­
ent counties." The extension is scarcely sufficient, for there are­
villages formed of parts of rnm'e than two townships. 

(t) Taken from sec. 61 of the new Registry Act, 29 Vic. cap. 24. 
(u) This is a new requirement. It is now essential to the validity 

of a by-law under the au~hority of which a street, road or highway 
shall be opened through prIvate property, that the by-law be registered 
,as required by this section. 

(v) W?~never the Registry Office is only for a riding less than a 
,county, It IS presumed that the by-law should, iu order to its validity, 
be registered in the Registry Office of such riding. 

(w I It is ouly a duplicate odginal of the by-law that can be regis­
tered, and not only so, but such duplicate original must be certified 
under the hand of the Clerk and seal of the municipality. (See note e 
to sec. 198.) If so certified, it may be registered without further 
proof. If not so certified, it is apprehended the Registrar may reject it. 
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~he cost and charges of such party or municipality, be also 
>duly registered, ex) upon the production to the Registrar of 
a duly certified copy of such By.law under the hand of the 
Municipal Clerk and seal of such municipality, (y) or by a 
duly certifieJ copy of such order or resolution of such Quarter 
Sessions, given under the hand of the Clerk of the Peace (as 
the case may be.) (z) 

RAILWAYS. 
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349. The Council of every Township, County, City, Town Municipal 

-and Incorporated Village (a) may pass By-laws: Councils 
may make 

TAKING STOCK IN OR AIDING RAILWAY COMPANIES. By-laws: 

1. For subscribing for any nnmber of shares in the capital F tsk' 

stock of, or for lending to or guaranteeing the payment of any 8t~~k i~ng 
sum a! money ?orrowed by a~ incorporated Railway Company, ;:!~~:{:a~!' 
to whICh the eIghteenth sectIOn of the statute fourteenth and in~ deben· 

fifteenth Victoria, chapter fifty-one (the Railway Clauses Con- duras; 

Bolidation Act), or the sections of the Consolidated Statute of 
(Janarla respecting Railways, numbered seventy-five to seventy-
.eight, have been or may be made applicable by any special 
Act.; (6) 

(x) In the case of streets, &c., he?'eafter opened, the section is im­
perative. In the case of streets, &c., opened heretofore, the duty is 
optional. The option may be exercised by any party interested. If 
exercised, it is to be at the costs and charges" of such party or the 
municipality." 

(y) See note w ante. 
(z) Iu the case of a certified copy of an order or reso1ution of Quarter 

Sessions, no seal is made necessary. If given under the hands of the 
(')lerk of the Peace, no more will be required for purposes of registra. 
·tion. 

(a) It will be observed that this section in terms extends to all 
Municipal Corporations. 

(b) The aid may be-
l. By subscription for auy number of shares in the capital stock of 

the company. 
2. By lending money to the company. 
3. By guaranteeh!g the payment of any sum of money borrowed by 

the Company. 
The subscription for stock may be conditional (Higgins et al. v. The 

·Corporation of the Town ~f Whitby, 20 U. C. Q. B. 296); and if the 
amount subscribed be paid either directly to the company or to con· 
tractors of the company at their request, the liability of the muni{li. 
pality is thereby extinguished. (WOOd1-uif et al. v. The Corporation of 
the Town of Peterborough, 22 U. C. Q. B. 274.) 

The head of the Municipal Corporation subscribing for and holding 
stock in the company to the amount of twenty thousand dollars or 
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2. For endorsing or guaranteeing the payment of any­
Debenture to be issued by the Company for the money by 
them borrowed and for assessing and levying from time to 
time upon the' whole ratable property of the Municipality a 
sufficient sum to discharge the debt or engagement so con­
tracted ; (c) 

3. For issuing, for the like purpose, Debentures payable a~ 
such time and for such sums respectively not less than twenty 
dollars, aud bearing or not bearing interest, as the Municiptt! 
Council may think meet; (d) 

4. For directing the manner and form of signing or en­
dorsing any Debenture so issued, endorsed or guaranteed, ana 
of countersigning the same, and by what officer or person the 
same shall be so signed, endorsed or couutersigned, respec-· 
tively; (e) but no Municipal Corporation shall subscribe for' 
stock or incur a debt or liability for the purposes aforeg~id, 
unless the By-law, before the final passing thereof, shall receive 
the assent of the electors of the Municipality in manner pro­
vided by this Act. Cf) 

3€iO. Any Debenture for any of the purposes in the pre­
ceding section mentioned, signed or endorsed and countersigned 
as directed by the By-law, shall be valid and binding on the· 
Corporation without the corporate seal thereto, or the obser-

upwards, '.8 ex officio one of the directors of the company, in adJition to 
the number of directors authorized by the special ad, and has th(T 
same rights, powers and duties as any of the directors of the cmnpany. 
(Sec. 351.) 

(c) A Muuicipal Oouncil may, under this clause, ena01-se or guarantee 
a debenture issued by the railway companies intended, and may assess 
and levy a sufficient sum to discharge the debt 01' engagement. An 
endorsement under the clause would seem to be deemed "a debt," 
while a guarautee is termed an "engagement." (See Oon. Stat. Oan. 
cap. 66, sec. 75.) 

(d) No Oouncil is allow~d, "unless specially authorized so to do, to 
give any bond, bill, note, debenture or other undertaking, for the pay­
ment of a less amount than one hundred dollars." (Sec. 216.) By thie 
clause a special authQrity is gi ven for the issue of debentLlres in aid of 
rail way companies, in sums "not less than twenty dollars." (See Oon. 
Stat. Can. cap. 66, sec. 75.) 

ee) The powers are, to direct-
1. The manne)' and form of signing or endorsing any debeuture so· 

issued, eudorsed or guaranteed, and of countersigning the same. 
2. By what officer or person the same shall be so signed, endorsed 

or countersigned, respectively. 
(f) See sec. 196, at seq.; see also sec. 77 of Oon. Stat. Oun. cap. 66 .. 
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vance of any otber form witb regard to tbe Debenture than 
sncb as may be directed in the By-law. (g) 

3~il. In case any Municipal Council subscribes for and 
holds stock in such Company to tbe amount of twenty thou­
sand dollars or upwards, the head of the Council shall be ex 
officio one of the Directors of the (1ompany, in addition tq the 
number of Directors authorized by the special Act, nnd shall 
have the same rights, powers and duties as the other Directors 
of the Company. (lL) 

3ilJ2. The Council of every Township may pass By-laws 
for authorizing any Railway Compauy, in case such authority 
is necessary, (i) to make a Br3nch Railway on property of the 
Corporation, or on highways, (j) under such conditions as the 
Council sees fit, (k) and subject to the restrictions contained 
in tbe Consolidated Railway _-\ct., and any other Acts affecting 
such railway. (l) 

(q) As a rule, all debentures and other specialties duly authorized 
to be executed on behalf of a Municipal Corporation, must be not only 
for sums not less than one hundred dollars (see note d to sec. 349), but 
be sealed with the seal of the Corporation, and signed by the head 
thereof, or some other pers:1n authorized by by-law to sign the same. 
(Sec. 213.) But debentures issued under these sections in aid of rail­
way companies are exceptionB to both the general rules. 

(") But no Buch head of Council shall, directly or indirectly, vote on 
the elclction or appointment of any of the pri vate directors of any rail­
way company incorporated previous to or during the session held in 
the sixteenth year of Her Majest.y's reign, unless the special act of 
incorporation of the company expressly provides therefor. (Con. Stat. 
Can. cap. 66, sec. 79.) 

(iJ The special act of incorporation may and, if properly drawn, 
ought to render the authority unnecessary. 

(j) Every company to which the Con. Stat. Can. cap. 66, is applica­
ble, has, under sec. 9, suhsec. 8 of that act, power to make branch rail­
ways if required, provided the line of railway be not extended beyond 
the termini mentioned in the act incorporating the company (sec. 129), 
and to manage the same, and for that purpose to exercise all the powers, 
pri vileges and authorities necessary therefor, in afo full and ample a 
manner as for the rail\vay. 

(k) The use of an ordinary travelled road by the locomotives and 
carriages of a railway company, must be more or less attended with 
dllll;;er to the ordinary public, and therefore full power is given to the 
MUflicipal Corporation, when granting permission, to make it subject 
to "such conditions as the Conncil sees fit." 

(I) See Con. Stat. Can. cap. 66, sees. 136 to 150, both inclusive, and 
sec. 1 Ill. 
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ARBITRA'fIONS. 
3iS3. In all cases of arbitration directed by t.his Act, (m) 

the proceedings shall be as follows: 
1. Each party shall appoint one arbitrator, and give notice 

thereof in writing to the other party; and when the other 
party is a Corporation, the notice shall he given to the head of 
the Corporation; (n) 

2. The two arbitrators appointed by or for the parties shall 
choose a third arbitrator; (0) 

3. In case of an arbitration between Townships or between 
Counties, or between a County and a City, or between a 
County and Town, if for one month after having received 
such notice, the party rotified omits appointing an arbitrator; 
and if for ten days after the second arbitrator has been appointed, 
the two arbitrators omit to appoint a third arbitrator, then, in 
case the arbitration is between 'fownships, the Warden of the 
County within which the 'fownships are :aituate, or in case the 
arbitration is between Counties, or between a County and a 
City or a Town, the Governor-in-Council may appoint an arbi­
trator for the party or arbitrators in default; (p) . 

(m.) The act by which parties may refer any dispute between tbem 
to the private decision of another party 01" parties is called a Sll bmis­
sion. The party or parties to whom the reference is made, arbitrator 
or arbitrators respectively. When the reference is made to more than 
one, and provision made that, in case they disagree, another shall decide, 
that other is called an umpire. The judgment giveu or determination 
made by au arbitrator 01' arbitrators or umpire is termed an award, or 
more correctly, that by an umpire, an umpirage. Corporations sole 
or aggregate, if not disabled, may submit disputes relating to corporate 
property to arbitration. (In re Corporation 0/ the Township ~f Eldon 
and Fecguson et al. 6 U. C. L .. J. 207.) But unless the arbitration be 
.. directed by this act" aud "the award made under this act" (see sub­
sec. 14) the Court will not exercise summary jurisdiction over the 
award under the provisions of the Municipal Act. (In 1'e Corpm-cdion 
of the County oj Bmnt and the Corpomtion of the County Of Waterloo, 
19 U. C. Q. B. 450, 457.) 

(n) The Head of every county and provisional corporatiou is the 
Warden thereof, and of every city and town the Mayor thereof, and of 
every township and incorporated village the Reeve thereof. (i"ec. 65.) 

(0) It is a common error to look upon a third arbitrator as an um­
pire. The difference between a third arbitrator and an umpire is that 
the former is appointed before tbe aribitration proceeds, and the latter 
after the arbitrators have entered upon the reference, and are nnable 
to agree. There are other distinctions between the two, unnecessary 
to be mentioned here. (Harrison's C. L. P. Acts, p. 185.) The appoint­
ment of the third arbitrator is by this clause made a coudition pl'ece­
dent to the right of the two arbitrators first appointed to act. 

(p) It is the duty of each party to appoint one arbitrator, and give 
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4. In case of an arbitration between a Municipal Corpora- In case of 
tion ~nd the own~rs o~ property to be entered u~on, .taken or ~~!!":!:·8~fto 
used lU the exerCIse of the powers of the CorporatIOn lU regard roads,drains, 

to roads, streets or other communications, or to drains and &0. 

sewers, if, after the passing of the by-law, any person interested 
in the property appoints and gives due notice to the head of 
the Council of his appointment of any arbitrator to determine 
the compensation to 'which such person is entitled, the head 
of the Council shall, within three days, appoint a second arbi-
trator, and give notice thereof to the other party, aud shall 
efpress clearly in the notice what powers the Council intends 
to exercise with respect to the property (describing it); (q) 

5. If within one month after service on the owner or owners If the owner 

of the property, of a ~ copy of any By-law, certified to be a true r!if.'i't"rty 
copy under the hand of the Clerk of the Council, the owner or anarbi:'~~' 
owners omit naming an arbitrator and giving notice thereof as 
aforesaid, the Councilor the head, if authorized by by-law, 
may name an arbitrator on behalf of the Council, and give 
notice thereof to the owner or owners of the property, and the 
latter shall, within seven days thereafter, name an arbitrator 
on his or their behalf; (r) 

notice thereof in writing to the other party. It is the duty of the two 
arbitrators SO appointed, in ten days after the appointment of the 
second arbitrator, to appoint a third arbitrator. Default may be 
made in either particular, and provision is here made therefor. If 
the arbitration is between townships, the Warden of the county in 
which the township is situate may appoint the second or third arbi­
trator, as the case may require; but if the arbitration is between 
counties, or between a county and a city or town, the appointment 
must be made by the Governor in Council. 

(q) A difference is to be observed as to arbitrations between muni­
cipal councils and arbitrations between a municipal council and indi­
viduals. In the latter case the individual appoints his arbitrator, and 
gives due notice thereof to the Head of the Council. When he does 
so the Head of the Council is required, within three days, to appoint a 
second arbitrator, and besides to give notice thereof to the individual; 
in which notice must be clearly expressed" what powers the Council 
intend to exercise with respect to the property" (describing it.) It is 
then the dut.y of the two arbitrators, within seven days, to appoint a 
third abitrator. (Sub-sec. 6.) For form of mandamus on the head of 
a municipal council to appoint an arbitrator, see The Queen v. The 
Council of Pertll, 14 U. c. Q. B. 156. 

(r) The initiative is to be taken by the Conncil, who are required 
to cause to be served on the owner of the land to be affected a copy of 
the. by-law affecting it, certified to be a true copy, under the hand of 
the Clerk of the Council. Then the initiative as to arbitration is to 
be taken by the owner so served. It is his duty within one month 
after service, to name an arbitrator, and give notice thereof to the 
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6. In either of the cases provided for by the two preceding 
sub-sections the two arbitrators shall within seven days appoint 
a third arbitrator, and their award shall be made within one 
month after the appointment; (8) 

/. If any such owner or occupier neglects naming an arbi­
trator within seven days after receiving notice to do so, or if 
the two arbitrators do not within seven days from the appoint­
ment of the lastly named of the two arbitrators, agree on a third 
arbitrator within seven days after the lastly named arbitrator's 
appointment, or if an arbitrator refnses or neglects to act., the 
Judge of the County Court, on the application of either party, 
shall uominate as an arbitrator a fit person resident without the 
limits of the 1\1 unicipality in which the property in question is 
situate, and such arbitrator shall forthwith proceed to hear and 
determine the matters referred to him; (t) 

8. The appointment of all arbitrators shall be in writing, 
under the hands of the appointors, or in case of a Corporation, 
under the corporate seal and authenticated in like manner as 
a By.law; (u) 

Council in the mauner prescribed by the last clause. If he allow the 
month to expire without doiug it, then the Council may take the 
initiative by appointing the first arbitrator, and giving notice of his 
appointment. If this is done the owner of the land is required, with­
in seven days thereafter, to name the second arbitrator. The two so 
appointed of course name a third arbitrator before proceeding with 
the reference. (Sub-sees. 2 and 6.) 

(s) The necessity for the appointment of the third arbitrator is 
explained in the notes to the two preceding c1anses. The appoint­
ment by this clause is in each case to be made within seven days after 
the appointment of the last of the two arbitrators, and the award must 
be made within one month after such appointment of the third arbi­
trator. 

(t) In this respect also a difference is to be observed between an 
arbitration between municipal councils and a municipal council and 
an individuaL (See note p above.) It is the duty, as we have seen, 
of the individual, if he have not taken the initiative, within seven days 
after notice of the appointment of the first arbitrator by the Conncil, 
to appoint a second arbitrator. It is also the duty of the two so 
appolllted, within seven days after the appointment of the last of them 
to name a third arbitrator. If in either respect there be default made, 
or if any arbitrator appointed refuse to act, ,,~lJich he may do, or 
neglect to act, the Judge of the County COl1l't !In.s the nomination of 
the requis.ite arbitrator. 

(ui Every by-law must be under tbe seal of the Corporation, and 
be SIgned by the head, &c., and by the Clerk of the Corporation. 
(Sec. 19:4.) .There should, it is apprehended, be a.by-law or resolution 
of the CouncIl authorizing the appointment, but the M unieipal Council 
may so act as to estop it from taking objection to the want of such 
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9. The arbitrators on behalf of a MunicipalGorporation, 01'\ Head may 

Provisional Corporation, shall be appointed by the Council appoint ~or 
thereof, or by the head thereof, if authorized by a By-law of Corporatlon. 

the Council; (v) 
10. In case there are sev~ral persons having distinct inter­

ests in property in respect of which the Corporation is desirous 
of exercising the powers referred to in the above fourth sub­
section under a By-law in that behalf pa!!sed, whether such 
persons are all interested in the same piece of property, or 
some or one in a part thereof and some or one in another part 
thereof, and in case the By-law or atiy subsequent By-law 
provides that the claims of all should in the opinion of the 
Council be disposed of by one award, such persons shall have 
one month instead of seven days to agree upon and give notice 
of an arbitrator jointly appointed in their behalf, before the 
County Court Judge shall have power to name an arbitrator 
for them; (w) 

Where many 
parties are 
interested in 
the same 
property. 

11. Every arbitrator before proceeding to try the matter of Arbitrator. 

the arbitration, shall take and subscribe the following oath (or tobesworn. 

in the case of those who by-law affirm, make and subscribe the 
following affirmation) before any Justice of the Peace; (x) 

a by-law or resolution. (See Wilson v. I'lLe lYfunicipal Council of POTt 
Hope, 10 U. C. Q. B. 405; In "e The Corporation of the Township of 
Eldon -and FeTguson et al., 6 U. C. L. J. 207.) 

(v) As a rule, arbitrators to represent a Municipal Council must be 
appointed by that council: the exception is when the Council, by by­
law, deputes that power to the head of the council. The language of 
this section is such, that it might be inferred that uuder any circum­
stances the head could name an arbitrator on behalf of the council, 
and for this reason attention to this clause is particularly directed. 
(See sub-sees. 4 and 5 above.) 

(w) Where several persons are interested (as in the opening of a 
new road, &c.), there may be an arbitration under this act as to each 
person interested, or, in the option of the council, an arbitration as to 
all, and the claims of all be determined by one award. In the latter 
case, instead of seven days only allowed by sub-sec. 7, one month is 
given. 

(x) The oath is not only to be taken by &uery arbitrator, but to be­
taken by him "befm'e proceeding to tTy the matters of the arbit?·a.tion." 
The oath, besides, is not only to be taken but subscribed. When 
taken and subscribed, it is to be filed with the papers of the reference. 
There is no express direction in this statute that the arbitrators shall 
give to the parties notice of their meetings and an opportunity of 
being heard; but this is essential, at least to this extent, that whether 
there has been a formal notice of meeting or not, it shonld appear that 
the parties at least had knowledge of the meetings and an opportunity 
of being heard and producing evidence before the arbitrators. (in re­
Johnson and the Municipality of GloucesteT, 12 U. C. Q. B. 135.) 



:300 

Form ofea.th 

Award, to be 
binding, in 
certain cases, 
must bA 
adopted by 
by· law w,th. 
~n a certain 
!ime. 

Note. of the: 
evidence 
adduced to 
'betaken and 
.'filed in cer­
~ain cases. 

THE MUNICIPAL MANUAL. 

" I, (A. B.) do swear, (or affirm) that I will well and truly 
" try the matters referred t~ me by th~ parties, ~nd a true 
" and impartial award make III the pr~mlses accordIlli1: to ~he 
"evidence. So help me God;" WhICh oath or affirmatIon 
shall be filed with the papers of the reference; 

12. In case the award relates to property to be entered upon, 
taken or used as mentioned in the said fourth sub-sectioll, and 
in case the By-law did Dot authorize or profess to authorize 
any entry or use to be made of the property before an award 
has been made except for the purpose of survey, or in case the 
By-law did give or profess to ~ive such authority, but the 
arbitrators find that such authority had not been acted upon, 
the award shall not be binding on the Corporation unless it is 
adopted by By-law within six weeks after the making of the 
award; and if the same is not so adopted, the original By-law 
shall be deemed to be repealed, and the property shall stand 
as if no such By-law had been made, and the Corporation shall 
pay the costs of the arbitration; (y) 

13. In the case of any award under this A.ct which does 
not require adoption by the Council, or in case of ally award 
to which a Municipal Corporation is a party and which is to 
be made in pursuance of a submission containing an agreement. 
that the present sub-section of this Act should apply thereto, 
the arbitrator or arbitrators shall take, and immediately after 
the making of the award, shall file with the Clerk of the 
Council for the inspection of all parties interested, full notes 
of the oral evidence given on the reference, and also all docu­
mentary evidence or a copy thereof, and in case they proceed 
partly on a view or any knowledge or skill possessed by them­
selves or by any of them, they shall also put in writing a 
stat.ement thereof sufficiently full to allow the Court to form a 
judgment of the weight which should be attached thereto; (z) 

(1/) .A. Municipal Corporation has, by statute, certain powers in 
regard to roads, streets, and other communications, and to drains and 
sewers, which powers may be exercised by by-law. Any award made 
ill reference thereto is dependent on the adoption of the award by 
by-law within six weeks after its making; and the original by-law is 
also made dependent on the passing of such second by-law. The 
award is not to be binding on the Corporation unless, within the time 
limited for the purpose, it is adopted by the Couucil. If not so 
adopted, the original by-law is to be deemed repealed. In this event 
the Corporation is to pay the costs of the arbitration. 

(z) Awards other than those described in the last note do not re­
~luire adoption by the Council to render them valid. When an award 

,::>.ot requiring such adoption, or an award to which this clanse is by 
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14. Every award made under this Act (a) shall be in writ- Award to bO' 

ing under the hands of all or two of the arbitrators, and shall :::!~tet~o at 
be subject to the jurisdiction of any of the Superior Courts of arbitrat?rs, 

L TI' of db" b H d . aod BubJect aw or .t-l..qmty as l rna e on a su mISSIOn y a on contalU- to SuperioE' 

ing an agreement for making the submission a rule or order of Court ••• 

such Court j (b) And in the cases provided for by the last 

the submission applicable, is made, the arbitrator or arbitrators are 
required to do what this clause directs, viz. : 

1. Take full notes of the oral evidence given on the reference. 
2. File tpe same (immediately after the making of the award) with 

, the Clerk of the Council, for the inspection of all parties in­
terested. 

3. File in like manner all documentary evidence, or a copy thereof. 
4. In case they proceed partly on a view or any know ledge or skill 

possessed by themselves or by any of them, put in writing a 
statement thereof sufficiently full to allow the Court to form a. 
judgment of the weight which should be attached thereto. 

But it does not follow that the award will be set aside for non­
compliance with the provisions of this sub-section. (Ii, 1'e the Oor­
pOl'ation of the United Oounties of Northumberland and Dudwln and 
the 001"[!01'ation of the Town of Oobourg, 20 U. C. Q. B. 283.) 

The section is silent as to costs, and so the arbitrators have no 
power to milke, in their award, any direction as to costs. (lb.) 

(a) See note m to this section. 
(b) Formerly tbere were two kinds of submission that might be 

made rules of court: 1st. Reference by rule of court, Judge's order, 
and order of Nisi Prius; 2nd. Submissious in writing, by virtue of 
the statute 9 & 10 Wm. III., where they contain an agreement to the 
effect that they may be made rules of court. (Watson on Awards, 
3 Edn. 45.) These were extended by the Common Law Procednre 
Act, 1856, which enacted that "Every agreement or submission, 
whether by deed or instrument, not under seal, may be made a rule 
of one of tbe superior courts of law or equity in Upper Canada, on 
t.he application of any party thereto, unless such agreement or sub­
mission contain words purporting that the parties intend that it should 
not be made a rule of court," &c. (Sec. 97.) This provision is now in 
substance re-enacted in sec. 176 of Con. Stat. U. C. cap. 22. The effect 
of the clause here annotated is to place submissions under this action 
on the same footing as.any of the foregoing described submissions. The 
effect of making any award under this act subject to the jurisdiction 
of any of the superior courts of law or equity, as if made on a sub­
mission by a bond containing an agreement for making the submission 
a rule or order of such Court, appears to be to bring all such submis­
sions under the statute of 9 & 10 Wm. III., and to give the courts 
power to review the awards, and if necessary enforce the performance 
of them. (See notes to Harrison's C. L. P. Acts, p. 174.) The ordi­
nary remedy by action is of course open to any party to an award 
under this section. (See Dalpel v. The Municipality oj the Township of 
PM/leltla, 17 U. C. Q. B. 455.) In such an action it is no objection to 
the declaration that it was upon a submission to three arbitrators, 
while two only executed .the award, for the statute authorizes two to 
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precedinO' sub-section, th~ Court shall consider not only the 
legality ;f the award but the. merits as they appear fro.~ the 
proceedings so filed as aforesmd, and may call for .addltIOnal 
evidence to be taken in any manner the Court directs, and 
may, either without taking such evidence or after taking such 
evidence, set aside the award, or remit the matters referred, or 
any of them, from time to time, to the consideration anel deter­
mination of the same arbitrators, or to any other person or 
persons whom the Court may appoint as prescribed in the 
" Common Law Procedure Act," and fix the time witbin which 
such furtber or new award shall be made, or the Court may 
itself increase or diminish tbe amount awarded or otherwis·e 
modify tbe award, ( c) as the justice of the case may seem to 
the Court to require. 

POUNDS AND POUND-KEEPERS. 

3~4. The Council of every Township, Town, City and 
i:ncorporated Village, may respectively pass By-laws (cl) (not 
inconsistent with the Consolidated Statute of Canada relating 
to cruelty to animals) : (e) 

PROVIDING POUNDS. 

1. For providing sufficient yards and enclosure~ for the safe­
keeping of such animals as it may be the duty of the Pound­
keeper to impound; Cf) 

act, and makes their award valid. (Ib.j Under a plea of no award_ 
it has been held that defendants cannot dispute the arbitrators' au 
thority to award a portion of the sum awarded. (Hodgson v. The 
jJIllnicipality oj the Township oj Whitby, 17 U. O. Q. B. 230.) 

(e) TIllS is a most important provision. It, enables the courts, in 
cases where it is applicable, to do complete justice between the par­
ties. The power to increase or diminish the amount awarded, is one 
necessary to this end; and the power being not only to increase or 
diminish the amount awarded, but "otherwise to modify it," is, it is 
believed, extensive enongh to enable the conrt to impose conditions or 
do whatever justice demands. 

(d) Oounties are not inclnded, and yet Oounty Oouncils are authorized 
to appoint pound-keepers. (Sec. 246, subsec. 2.) 

(e) Oon. Stat. Oan. cap. 96. 
(j) The pound is the custody of the law. The_pound-keeper is 

bound to take and keep whatever is brought to him, at the peril of the 
persons who bring it. If wrongfully taken, they (not he) are answer­
able. It would never do jf the pound-keeper were liable for refusing 
to take cattle in, and were also liable in another action for not letting 
tI:em go. When once the cattle are impounded, he cannot let them go 
WIthout a replevin brought against the distrainor, or without the con­
sent of the party. The replevin lies against him who takes, or him 
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ANIMALS RUNNING AT LARGE. 

2. For restraining or regulating the running at large of any 
animal~, and providing for impounding them, and for causing 
them to· be sold in case they are not claimed within a reason­
able time, or in case the damages, fines and expenses are not 
paid according to law j (g) 

3. For appraising the damages to be paid by the o·wners of 
animals impounded for trespassing contrary to the laws of 
Upper Canada or of the Municipality j (11) 

4. For determining the compensation to be allowed for ser" 
vices rendered in carrying out the provisions of' this Act with 
respect to animals impounded or distrained, and detained in 
the possession of' the distrainor. (i) 

GENERAL PROVISIONS. 

3:iii. Until varied or other provisions are made by Act of 
Parliament, or by By-law of the Municipality, (J) the follow­
ing regulations shall be in force: 

1. The owner or occupant of' any land shall be responsible 
for any damage or damages caused by any animal or animals 

who commands the taking: the bailiff who seizes and the party who 
directs the seizure may both be Bued. But the situation of a pound­
keeper is not that of a bailiff or servant. He is a public officer, dis­
charging a public duty, and this as much in the keeping as in the 
receiving. (Wardell v. Chisholm, 9 U. C. C. P. 125; see further, CZc,,,ke 
v. Durham, E. T. 3 Vic., R. & H. Dig., Trespass, II. 16; Carey v. Tate, 
6 O. S. 147.) Being a public officer discharging a public duty, he is 
entitled to notice of action under Con. Stat. U. C. cap. 126. (Davi. v. 
Williams, 13 U. C. C. P. 365.) In the declaration it must be averred 
that he acted maliciously and without reasonable or probable cause. (lb.) 

(g) The powers are-
1. For restraining or ~'egulating the running at large of ctny animals. 
2. For impounding them. 
3. For causing them to be sold in case they are not claimed within 

a reasonable time; or in case the damages, fines and expenses 
are not paid according to law. 

A by-law enacting that certain animals specified shall not run at 
large, does not impliedly allow others not named to do so, contrary to 
the common law. (Jack v. The Ontario, Simcoe and Huron RaiZ,'oad 
Union C'01)1pany, 14 U. C. Q. B. :328.) 

(h) Regulations are made by the statute, which rem~in in force until 
otherwise provided by by-laws of the Municipal Corporations (80C. 355). 

(i) The compensation may be for services rendered with respect to 
\ impounded, 

animals) distrain ed, or 
t detained in the possession of the distrainor. 

(j) See note h to sec. 354. 
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under his charge and keeping, as though such animal or ani. 
mals were his own property, and the owner of any animal not 
permitted to ruu at large by the regulations of the Munici­
pality, shall be liable for any damage done by such animal, 
althongh the fence enclosing the premises was not of the 
height required by such regulations; (k) 

What 2. If not previously replevied, the Pound-keeper shall im-
animals to be 
impounded. pound any horse, bull, ox, cow, sheep, goat., pig or other cattle, 

(k) An action of trespass will lie by the owner of a farm into which 
It neighbour's pigs may break, enter, and do damage, against the owner 
of the pigs, unless he can excuse the act for defect of fences or upon 
some other ground that ought to be specially pleaded. (Blad'lock v . 
. Millikan. 3 U. C. C. P. 34.) So trespnss is maintainable against the 
owner of a bull which broke into the plaintiff's farm and there killed 
his mare, though the owner of the bull was not present at the time or 
aware of the fact. (Mason v. Morgan 24 U. C. Q. B. 328.) If a horse 
through the neglect of the owner in not keeping his fences properly 
repaired, stray out of the field in which it is feeding, into the field of 
an adjoining proprietor, and there get among his horses and kicks 
one in such a way as to cause its death, such owner is liable in trespass 
for the injury which his horse has done. (Lee v. Riley, 12 L. T. N. S. 
388.) Whether at common law the owner of a dog is answerable in 
trespass for every unauthorized entry of the animal into the land of 
another, as in the case of pigs, an ox or a horse, is doubtful. (Readv. 
Edwards, 17 C. B. N. S. 245.) An action on the case lies against one 
who keeps a mischievous animal of any kind in respect of any damage 
done by such animal, where it can be shown that the owner knew 
of the mischievons propensity of the animal. (Thomas v. Mor.lJan, 2 
C. M. &; R. 496; Ca/'d v. Case, 5 C. B. 622; May v. Burdett, 9 Q. B. 
101.) If the owner upon being told of the mischief done. offers to 
settle, this is some evidence of his knowledge that the animal was 
mischievous. (Thomas v. JYIorgan, 2 C. M. &; R. 496; .Ma.son v. Mor/jan, 
24 U. C. Q. B. 328.) The owner of any dog that kills, wounds or other­
wise injures any sheep or lamb, is now liable for the value of snch 
sheep or lamb without proof that the owner of the dog knew of its 
mischievous propensity (Stat. 29 &; 30 Vic. cap. 55, sec. 7) and the 
liability may be enforced against the owner of the dog by summary 
proceedings before any two magistrates of the county. (lb. sec. 8.) 
If the owner of the dog cannot upon diligent search be discovered. the 
municipality may be held answerable to make good the loss. (lb. sec. 
9.) The owner of a dog, to whom notice has been given of an injury 
done by his dog to any sheep or lamb, is bound within 48 hours after 
such notice, to have the dog killed. (lb. sec. 12.) So any person may 
kill any dog which he may see worrying or wounding any sheep or 
lamb. (lb. sec. 11.) If the owner of geese or other poultry refuse or 
neglect, after notice in writing of their trespass, to prevent them tres­
pass~ng on his neighbours premises, he may be prosecuted before any 
JustIce of the Peace. (Sub-sec. 2, post.) For the protection of plank­
roads from the ravages of swine runninO' at large joint stock companies 
are authorized to impound all swine r~nning at'large on plank-roads 
owned by them. (29 Vic. cap. 36, sec. 8.) 
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geese or any other poultry, distrained for unlawfully running 
at large, or for trespassing and doing damage, delivered to 
hi m for that purpose by any person resident within his division· 
who has distrained the same; (l) or if the owner of any geese 
or other poultry refuses or neglects to prevent the same from 
treFpassing on his neighbours' premises after a notice in writing 
has been served Up<lll him of their trespass, then the owner of 
such poultry may be brought before any Justice of the Peace, 
and fined such sum as the Justice may direct; (m) 

3. When the common Pound of the Municipality or place 
wherein a distress has been made is not secure, the Pound­
keeper may confine the animal in ·any inclosed place within 
the limits of the Pound-keeper's division within which the 
distress was made; en) 

el) It has been held that a master is liable for the acts of his farm 
servant in impounding cattle in his absence, the servant acting within 
the scope of his authority. (Spafford v. Hubble, M. S. Easter Term, 
7 Wm.IV.; R. &; H. Dig., p. 294.) In trespass against two defendants 
for seizing and taking cattle, one defendant justified as pound-keeper; 
and because the cattle were in the close of A., wrongfnlly trespassing 
in said close, and eating grass and corn therein, A. took the said cattle 
and delivered them to the defendant as a pound-keeper within his 
jurisdiction, and the defendant impounded and afterwards sold them 
according to law; and the other defendant justified the seiznre and 
the sale by the pound-keeper, as in the other plea, and that the defen­
dant bought the cattle as the highest bidder; to both of which 
pleas there was a general demurrer. Held, that the plea by the pound­
keeper wa~ bad, as it did not show that he received the cattle from a 
person within his division, or that the close was so situate, and tHat the 
plea of the purchaser was good, as he could not be held liable to the 
plaintiff in trespass. ( Clarke v. Durham et al., M. S. Easter Term, 3 
Vic., R. &; H. Dig., p,43l.) In a plea of jurisdiction by a pound-keeper 
for taking a pig, when the justi:ficatio~ was that the pig, cont.rary to 
township regulations, broke through a lawful fence, it was held neces­
sary to allege that the fence was within that township, and to show 
Ute close in which the pig was trespassing at the time. (Carey v. Tate, 
tl U. C. O. S. 147.) Pound-keepers on ~he line of roads owned by joint 
stock companies, are bound to receive swine found running at large 
on the roads, and entitled to receive the usual fees, and in default of 
payment to sell the animals in the usual way, although they may be 
kec commoners under the by-laws of :the Municipality. (29 Vic. 
cap. 36, SeC. 8.) 

(m) See note k to this section. 
(n) It would seem that the animal must be impounded with the 

pound-keeper of the division within which it is distrained, and the 
Municipal Council may provide sufficient yards and enclosures for the 
purpose. (Sec. 354, subsec. 1.) If not sufficient, this clause enables 
the pound-keeper "to confine the animal in any enclosed place within 
the limits of the pound-keeper's division, &c." 
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4. The owner of any animal impounded shall at any time 
be entitled to his animal, on demand made therefor, without 
payment of any poundage fees, on giving satisfactory security 
to the Ponnd-keeper for all costs, damages and poundage fees· 
that may be established 3gainst him, (0) but the person dis~ 
training and impounding the animal shall, at the time of ~uch 
impounding, deposit poundage fees, if such be demanded, antI' 
within twenty-four hours thereafter, deliver to the Pound­
keeper duplicate statements in writing of his demands against 
the owner for damages, if any, not exceeding twenty dollars,. 
done by such animal, exclusive' of such poundage fees; and 
shall also give his written agreement (with a surety if required{ 
by the Pound-keeper) in the form following, or in words to 
to the same effect: 

Form of "I (or we, as the case moy be) do hereby agree that I (or we)­
'4lr~e~.nt d- will pay to the owner of the (describing the animal) by me 
;':~per.oun A. B. this day impounded, all costs to which the said owner-

may be put in case the distress by me the said A. B. proves· 
to be illegal, or In case the claim for damages now put ill by 
me the said A. B. fails to be estab-lished- ;" (p) 

If the an;- 5. In case the animal distrained is a horse, bull, ox, coW', 
mal be ~~ad sheep, goat, pig or other cattle, (g.) and if the salJJe is dis­
'ert.m In • trained by a resident of the Township' for straying withim· his 

If the owner 
'be known. 

premises, such person, instead of delivering the animal to a 
Pound-keeper, may retain the animal in his own possession, 
provided he makes no claim for damages done by tqe anilllai r 
and duly gives the notices hereinafter in that case fllquired o·ff 
him; (r) 

6. If the owner is known to him, he shall forthwith give to­
the owner notice in writing of having taken up the ani mal; (s)-

(0) This part of the sub-section is new. It enables the owner-of the 
animal impounded without delay to secure a return of the animal. 
This he may obtain upon giving satisfactory security to the pound­
keeper" for all costs, damages and p(fundage fees that may be- estab­
lished against him." 

(p) If the distress be- illegal, the distmin(fr, and not the pound--keepel", 
is the party liable. (S-ee note f to sec. 354.) 

(q) See note k to this section. 

(1') The privilege to the distminor to impound the animal on hiS 
own premises, or elsewhere than in the public pound, can only be 
exercised where he makes no claim for damage done by the animal, 
and gives the notices made necessary in that behalf. 

'. (8) As to the meaning of the word. "forthwith/' see note l to sec.12G. 



'I'HE MU'NICIP AL MANUAL. 

7. If the owner be unknown to the person taking up and 
retaining possession of the animal, such person shall, within 
forty-eight hours, deliver to the Municipal Clerk a notice in 
writing of having taken up the animal, and containing a 
description of the colour, age and natural and artificial marks 
of the animal, as near as may be; (t) 
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8. The Municipal Clerk, on receiving this notice, shall forth- Duty of 

with enter a cory thereof in a book to be kept by him for that f~:~!on. 
purpose, and shall post the notice he receives, or copy thereof, 
in some conspicuous place on or near tbe door of his office, and 
continue the same so posted for at least one week, unless the 
animal is sooner claimed by tbe owner; (n) 

9. If tbe animal or any number of animals taken up at the lftbe 

same time be of the value of ten dollars or more, the distrainor ~n;,'f~l$l~r~r 
sball cause a copy of the notice to be published in a newspaper over. 

in the Connty, if one is published therein, and if not, then in 
a newspflper published in an adjoining County, and to be con-
tinued therein once a week for three successive weeks; (v) 

10. In case an animal be impounded, notices for the sale Notice cfaale 

thereof' shall be 'given by the Pound-keeper or person who 
i11pounded the animal within forty-eight hours afterwards, but When Bale 

no pig or poultry shall be sold till after four clear days, nor any maYbe made 

horse or other cattle till after eight clear days from the time of 
illlpounding the same ,; (w) 

11. In case the animal be not impounded, but is retained in Ifanimal 

the possession of the party dist;aining the same, if the animal i~~~~nded, 
is a pig, goat or sheep, the notlces for the sale thereof shall butdet.ined 

----------------------.----------------------
(I) Where the owner is known, notice is forthwith to be,giveo to 

him. \\'hen not known, the notice mllst be within forty,eight hours 
delivered by him to the Township Clerk. The notice must contain 
" a description of the colour, age and natural aud artificial marks" of 
the animaL 

(1t) The duty of the Clerk, when he receives the notice, is here 
defined. It is, 

1, To enter (\ copy thereof in a book, to be kept by him for that 
pnrpose. 

2. To post the notice, or a copy of it, ill some conspicuous place, &:c. 
'-' To continue the same so posted for at least one week, &:c. 
(v} This is to be dOlle by the distranor not by the Clerk. 
(".) The notice of sale is to be given wit.hin (\ tit;le limited, but the 

sal<> j,; not to take place sooner than a speClfied perlOd. No matkr of 
"'hat description the animal impounded is, notice of sale is to be given 
within f"rty-,·i~'ht hours after the impounding; but no pigs or poultry 
'l\'(' t<l be sold in less tban four clear days, and no horse 01' other cattle 
~" ]('>S than eight clear days. 
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not be o-iven for one month, and if the animal is a horse or 
other c~ttle, the notices shall not be given for two months 
after the animal is taken up j (x) 

12. The notices of sale may be written or printed, and shall 
be affixed and continued for three, clear successive da,YB, iu 
three public places in the Municipality, alld shall specify the 
time and place at which the animal will be publicly sold, if not 
sooner replevied or redeemed by the owner or some one on 
his behalf paying the penalty imposed by law (if any), the 
amount of the injury (if any) claimed or decided to have been 
committed by the animal tQ the property of the person who 
distrained it, together with the lawful fees and charges of the 
Pound-keeper, and also of the Fence-viewers (if any), and the 
expenses of the animal's keeping j (y) 

13, Every Pound-keeper, and every person who impounds 
or confines, or causes to be impounded or confined, any animal 
in any common Pound or in any open or close Pound, or in 
an y inclosed place, shall daily furnish the animal with good 
and sufficient food, water and shelter, during the whole time 
that such animal continues impounded or confined j (z) 

14, Every such person who furnishes the animal with food, 
water and shelter, may recover the value thereof from the 
owner of the animal, and also a reasonable allowance for his 
time, trouble and attendance in the premises j (a) 

(x) Whenever horses, bulls, oxen, cows, sheep, goats or other cattle 
are distrained by a resident of a township for straying in his premisee, 
instead of delivering the animals to a pound-keeper, such person may 
retaiu them in his own possession, (Sub-sec, 5,) If he do so, the times 
a ppointed for sale are to be extended to the periods mentioned in the 
sub-section here annotated. 

(y) Before being allowed to redeem, the owner may be, required to pay, 
1. The penalty imposed by law, if any, 
2, The amount of the injury, if any, 
3, The lawful fees and charges of the pound-keeper, 
4, Also of the fence-viewers, if any, 
5. The expenses of the animal's keeping. 
(z) The duty to feed the auimal impounded is cast upon the custo­

dian, whether P?und-keeper or other person, who impounds or confines, 
or causes to be impounded or confined, the animal; and the perform­
ance of that duty may be enforced by a penalty. (Sub-sec, 22,) 

(a) Every such person, i, e" every pound-keeper, and every person 
who impounds or confines, or causes to be impounded or confined auy 
animaL The right, it will be observed, is not only to recove; the 
value of the "food, water and shelter," but a reasonable allowance for 
"trouble and attendance." 
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15. The value or allowance as aforesaid may be recovered, 
with costs, by summary proceeding before any Justice of the 
Peace within whose jurisdiction the animal was impounded, 
in like manner as fines, penalties or torfeitures for the breach 
of any By-law of the Municipality may by law be recovered 
and enforced by a single Justice of the Peace; and the Justice 
shall. ascertain and determine the amount of such value and 
allowance when not otherwise fixed by law, adhering, so far as 
applicable, to the tariff of Pound-keepers' fees and cbarges that 
may be established by the By-laws of the Municipality; (b) 

16_ The Pound-keeper or person so entitled to proceed may, 
instead of such summary proceeding, enforce the remuneration 
to which he is entitled in manner hereinafter mentioned; (c) 

17. In case it be by affidavit proved before one of the 
Justices aforesaid, to his satisfaction, that all the prope 
notices had been duly affixed and published in the manne~ 
and for the respective times above pre.~cribed, then if tbe 
owner, or some one for him, does not within the time speci­
fied in the notices, or before the sale of the animal, replevy 
or redeem tJ;te same in manner aforesaid, the Ponnd-keeper 
who impounded the animal, or if the person who took up the 
animal did not deliver such animal to any Pound-keeper, but 
retained the same in his own possession, tben, any Pound­
keeper of the 'fownship may publicly sell the animal to the 
highest bidder, at the time and place mentioned in the afore­
said notices, and after deducting the penalty and the damages 
(if any) and fees and char~es, shall apply the produce in 
discharge of the value of the food and nourishment, loss of 
time, trouble, and attendance so supplied a8 aforesaid, and of 
the expenses of driving or conveying and impounding or con­
fining the animal, and of the sale and attending the same, or 
incidental thereto, and of the damag'.l when legally claimable 
not exceeding twenty dollars] to be ascertained as aforesaid, 
done by the animal to the property of the person at whose 
suit the same was distrained] and shall return the surplus (if 
any) to the original owner of the animal, or if not claimed 
by nim within three months after the sale, the Pound-keeper 
shall pay such surplus to the Treasurer or Chamberlain of and 
for the use of the Municipality j Cd) 

(0) It is made the duty of the Justice to ascertain aud determine the 
amount of such value and allowance, when not otherwise fixed hy law. 

(c) The option is given to the pound-keeper, &c., to proceed either 
under the preceding elause or in the manner hereinafter directeci 

(d) See note l to this section. 
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18. If the owner within forty-eight hours after the delivery 
of such statements, as provided in the fourth sub-section of 
this section, disputes the amount of the damages so claimed, 
the amount shall be decided by the majority of three Fence­
viewers of the Municipality, one to be named by the owner of 
the animal, one by the person distraining or claiming damages, 
and the third by the Pound-keeper ; (e) 

19. Such Fence-viewers, or any two of them, shall, within 
twenty-four hours after notice of their appointment as afore­
said, view the fence and the ground upon which the animal 
was found doing damage, and determine whether or not the 
fence was a lawful one according to the Statutes or By-laws 
in that behalf at the time of the trespass; and if it was a 
lawful fence, then they shall appraise the damages committed, 
and, 'll"ithin . twenty-four hours after having made the view, 
shall deliver to the Pound-keeper a written statement signed 
by at least two of them, of their appraisement, and of their 
lawful fees and charges; (I) 

20. Any Fence-viewer neglecting his duty as arbitrator as 
afuresaid, shall incur a penalty of two dollars, to be recovered 
for the use of the Munioipality, by summary proceeding be­
fore a Justice of the Peace, upon the complaint of the party 
aggrieved, or the Treasurer or Chamberlain of the Munici­
pality; (g) 

(e) If the owner do not dispute the claim for damages, there will be 
no occasion to call in fence-viewers, as here provided; but if he do 
dispute the claim, he is entitled to appoint one fence-viewer, the person 
who distrained another, and the; pound-keeper the third. The decision 
of the majority is made binding on the parties. 

(/) The dnties of fence-viewers, under this clause, may be enume­
rated thus: 

1. To view the fence, &c., within twenty-four hours after notice of 
appointment. 

2. To determine whether or not the fence was a lawful one, &c. 
3. To appraise the damages committed, if fence lawful. 
4. To deliver to' the pound-keeper, within twenty·tour hours after 

view, a written statement of appraisement, &c. , 
The intention is plain-that the fence-viewers shall determine the 

question of the legality of the fences, as well as the damages done by 
the animal impounded for trespassing. The rights of the parties must 
depend on the determination of the fence·viewers, or a majority of 
~hem. It is not open to either of the parties in an action to bring again 
m question the sufficiency of the fences. The decision of the fence­
viewers is conclusive. (Short v. Palmer et al., 24 U. O. Q. B. 633, 2 L. 
O. G. 40; see also In re Cameron and Kerr, 25 U. O. Q. B. 533, 2 L. 
O. G. 18l.) 

(g) Apparently no fence-viewer so chosen haa a right to decline 
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21. If the Fence-viewers decide that the fence was not a Proceedings 

lawful one, they s,hall certify the same in. writing under their :r~".f:c~J!W­
bands, together wIth a statement of theIr lawful tees, to the against the 

Pound-keeper, who shall, upon payment of all lawful fees and }~~~~.ty ofa 

·(jharges, deliver such animal to the owner if claimed before 
the sale thereof; but if not claimed, or if such fees an<il. 
.charges be not paid, the Pound-keeper, after due notice, as 
required by this Act, shall sell the :animal in the manner 
Ibefore mentioned, at the time and place appointed in the 
'llotices ; (h) 

22. In case any Poand-keeper or person who impounds or Liability:of 

eonfine~ or causes to be impounded or con~ned, any animal as ~~~~~-refus­
.aforesaId, refuses or neglects to find, proVide, and supply the iD~ to feed 

.animal wi,th good and sufficient food, water, and shelter as ~~~~~ded. 
aforesaid, he shal~ for ,every day during whieh he 'refuses or 
<neglects, forfeit a sum of not less than one dollar nor more 
than four dollars; (i) 

~3. Every fine and penalty imposed by this Act may be Recovery 

(fecovered and enforced, with costs, 'by summary conviction, -and ~n~orc.­
under the Summary Convictions Act, before any J Ilstioe of ~~~lt~es. 
the Peace for the County or of the Municipality iu which 
the offence was comm~tted; and in def3Jult of payment the ~,::~~i~~ncie­
offender may be commItted to the Common Gaol, House of fault of 

,Correction, or Lock-up House of sllah 'County or Municipality, .payment. 

there to be imprisoned for any time, in the discretion of the 
·convicting and committing Justice, not exceeding fourteen 
days, unless such fine an-d penalty and costs, including the 
,costs of committal, be sooner paid; (j) 

cacting, but on the eontraTy it is his duty to act. A neglect of dnty is 
eto be visited with the penalty inflicted by theeJause under consideration. 

(It) The decision of the fence-viewers is final (se:" note f to this S8C­
'tion); but although the fence-viewers decide that the fence is not a 
bwful fence, if the owner neglects, within the time limited, to claim the 
.animal, or if the fees are not paid, the animal may still be .sold . 

• (i) See note z to this section . 
. (j) The language of this sub-section deserves attention. It provides 

that" eVe1'Y fine and penalty imposed by this act" may be recovered in 
the manner directed. It is possible that the words "this act·" have 
been inadvertently introduced into this sub-section, and that the Legis­
.lature in this sub-section only contemplate the enactments relative to 
pouuds and pound-kee,perB; otherwise there is an Bcpparent inconsis­
tency between this sub-section and the si~th, s.eventh and eighth sub­
-BBeliOnB of section 246, as to the length of ImpriSOnment. In the latter 
the peri0d of imprisonment is twenty-one days; in the sub-section here 
,annotated, it is fourteen days. (Per Draper, C. J., in Fennell and the 
.()orporatian of the Town 9/ Guelph, 24 U. C. Q. B. 244.) 
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24. Upon the hearing ~f any information .or co;uplaint 
exhibited or made under thIS Act, any person (mcludlflf!: the 
person giving or making the information or complaint) shall 
be a competent witness, notwith~tanding such person m~y. be 
entitled to any part of the pecumary penalty on thE'} conVICtIOn 
of the offender; (k) 

25. When not otherwise provided, every pecuniary pelJ:,lty 
recovered before any J uBtice of the Peace under this Act shnll 
be paid and distributed in the following manner; one Dloiety 
to the city, town, village or township, in which the offence 
was committed, and the otber moietythereof, with full costs, 
to the person who informed and prosecuted for the same, or to 
such other person as to the Justice may seem proper; (l) 

26. The Council of every county municipality in Upper 
Canada shall provide by By-law, that a sum not less thun 
twenty dollars shall be payable as a reward to any person or 
persons who sball pursue and app-rehend, or cause to be appre­
hended, any person or p-ersons guilty of stealing any horse or 
lDare within the said county, and such reward shall be paid 
out of the funds of the municipality on conviction of the thief, 
and on the order of the judge before whom the' conviction is 
obtained; (m) 

27 The said reward shall not disqualify the person claiming 
the same or entitled thereto, from being a witness; en) 

(k) This is to remove any doubt that may be found to exist upon the 
meaning of the words" party to any suit or proceeding individually 
named in the record," as used iu the Evidence Act, Con. Stat. U. O. 
cap. 32, sec. 5. 

(l) As to the meaniJag oftlle words "every pecuniary penalty reco­
vered before any Justice of the Peace ttnder this act," see note j, ante. 

(m) This sub·section is new, and one that the reader would scarcely 
expect to find uuder the heading, "Pounds and Pound.keepers." The 
object of the sub-seetion is to discourage and prevent the stealing of 
horses, and this is to be done by the enactment of a by.la w for the 
payment of a reward, to be paid to any person or persons who shall 
pursue and apprehend, or cause the thief to be apprehended. The­
maximum amount of the reward is not limited, the words beinD" "not 
less than twenty dollars." So that there 'appears to be nothing "to pre­
vent the Mnnicipal Council fixing the amount at a much larger sum 
than that mentioned. 

(n) The meaning of this sub-section is obscure. The reward is not to 
disqualify the person claiming the same or entitled tliereto from beirlf}' 
a w!ines.!. What is probably meant is, that the right to the reward ie. 
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28. If any tree should be thrown down, by accident or 
otherwise, across a line or division fence, or in any way in and 
upon the property adjoining that upon which such tree stood, 
thereby causin[j damage to the crop upon such property or to 
such fence, it shall be the duty of the proprietor or occupant 
of the premises on which such tree theretofore stood, to remove 
the same forthwith, and also forthwith to repair the fence, and 
otherwise to make good any damage caused by the falling of 
such tree; and on his neglect or refusal so to do for forty.eight 
hours after notice in writing to remove the same, the injured 
party may remove the same, or cause the same to be removed, 
in the most convenient and inexpensive manner, and may 
make good the fence so damaged, and may retain such tree to 
remunerate him for such removal, and may also recover any 
further amount of damages beyond tbe value of such tree from 
the party liable to pay it under this Act; provided always, that 
for;/le purpose of such removal the owner of such tree may 
enter into and upon such adjoining premises for the removal 
of the same without being a trespaeser, avoiding any unneces­
sary spoil or waste in so doing, and all disputes arising be­
tween parties relative to this sub-sectiou and for the coll.eetion 
and recovery of all or any sums of money becoming due there­
under, shall be adjusted by three fence-viewers of the munici­
pality, two of whom shall agree. (0) 

not to disqualify the claimant of it from being a witness againllt the 
alleged thief. It can scarcely be intended to make him a good witness 
on his own behalf against the Corporation, in an action for the re­
covery of the reward. 

(0) This sub-section is also apparently out of its place under the 
heading, "Pound" and Pound-keepers." It is a new provision, designed 
to suppl.Y a remedy, where none before was supposed to exist, for an 
admitted wrong. While ample provision is so far made for the redress 
of injuries arising from the trespasses of animals, none is made till now 
for the redress of the quasi trespasses of falling trees across line or 
division fences or in any way in and upon the property adjoining that 
upon which the tree stood, thereby causing damage to crop or fence. 
In such case it is in the first instance made the duty of the owner or 
occupant of the land upon which the tree stood, forthwith to remove 
the tree, repair the fence, and make good any damage caused by the 
falling of the tree. If he neglect this duty for forty-eight hours, the 
injured party may, 

1. Remove the tree, or cause the same to be removed. 
2. Make good the fence. 
3. Retain the tree to remunerate him for removal. 
4. Recover any further amount of damages beyond the value of such 

tree. 
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ADMINISTRATION OF JUSTICE AND MATTERS OF 
POLICE. 

CITIES TO llE COUNTIES, &0. 

:laS. Every city and town separated, shall be a county of 
itself for municipal purposes, and for such judicial purposes 
as are herein specially provided for in the case of all cities, 
but for no other. (p) 

(p) Towns separated under sec. 2,6, would in some measure partake 
of the character of cities. Towns not separated under sec. 26 and 
i·ncorporatcd villages, though separate municipalities like townships, 
form territorially portions of the counties in which situate, as well as 
for some municipal purposes, so far as the jurisdiction of the County 
Councils extend; and also for judicial purposes. 

It is here expressly declared that every city and town separated, 
shall be a county ofitself: 

L For municipal purposes. 

2. And for such judicial purposes as are herein specially provided for 
in the cas() of all cities, but for no other. 

,Yhat is meaut by " Municipal purposes ?" This expression cannot 
mean that the city or town separated is to be a connty for the same 
municipal purposes, that a county consisting of several townships is 
-created, or with the same municipal institutions and powers, because 
in these respects the institutions and powers of a city or town separa­
ted, though a county for municipal purposes, differ very widely from 
those of counties. It may be properly construed thus: that for the 
discharge of every duty and for the exercise of every power, right or 
function of a municipal character, the cities and towns separated do not 
form parts of the connties in which situate. Unless making a city or 
town a cOl!lnty of iteelf for municipal purposes, be a segregation of 
the city or town from all other local divisions, as to the exercise 
()f all judicial functions, general or individual, it is difficult to see what 
the Leg-isJatlHe here intended (per Draper, C.J., in The Q1<een ex rei. 
iF/emir", v. Smith, 7 ,U. C. L. J. 47; see alBo The Queen ex Tel. BlcwZelZ 
'r. Rochester, lb. 1{)1, 102.) 

,\'hat is meant by " Judicial purposes?" It meaTIS simply the ad­
ministration of justice. Cities and towns separated, are not counties 
fOl· all j udioial purposes, but ouly for such as "fire herein specially 
provided .. (Secs .. 35! to 386.) The inhabitants of a city are exempt 
from servlDg on JurIes at any other than the city courts and courts 
-of assize and nisi pri1ts, oyer and terminer and general gaol delivery 
for the county in which the city is situate and on trials at Bar before 
the Superior Courts of Law. (See. 3.88.) But the general and ad­
journed Quarter Sessions of the Peace for the county may be held 
and .the )urisdiction thereof exercised in the city. (Sec. 360.) So 
an:\; JustI.ce of the Peace. for t?e county may issue any warrant to try 
·?r lDHstlgate any case m a· CIty, when the offence has been committed 
tn the county or union of counties in which the city lies or which the 
city adjoins. (Ib') , , 
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JUSTICES OF TIlE PEACE. 

3i'i7. The head of every Council, the Police Magistrate IIeads of 

f C· d T d R f l' LT Councils o every Ity an own, an eove 0 every own, own- Mayor. ;nd 

ship and Incorporated Village, shall, ex 0.0cio, be J nsti?es ?f JC\~:~:st~r 
the Peace for the whole Count.y or U mon of Counties In the Poace. 

which their -respective Municipalities lie; and Aldermen in 
Cities shall be Justices of the Peace in and fur 'such Cities.(q) 

3iiS. Justices of the Peace for any Town, (r) shall have 
the same property qualification and take the same oaths as 
other Justices of the Peace; (s) but no Warden, Mayor, 
Recorder, Police J'I1agistrate, Alderman, or Reeve, after 
taking the oaths or making the declarations as such, shall be 
required to have any property qualification or to take any 
further oath t9 enable him to act as a Jnstice of the Peace.(t) 

:Ja9. When a Town has been erected into a City,(u) and 
the Council of the City duly organized,(v) every Commission 
of the Peace theretofore issued for the Town shali cease. 

(q) This section illnstrates the remm'ks made in the lest note. It 
confers jurisdiction upon the Police :Magistrate of every city and 
town, and npon the Reeve of every tOWD, township, and incorporated 
vmage, co-equal to the whole county in which the city or town is 
situate; but Aldermen of cities, though eX officio Jnstices of the 
Peace, are restricted in jm'isdiution to the cities. So Justices of the 
Peace of a county are excluded from jurisdiction as to offences com­
mitted in a city. (Sec. 360.) 

(,.) The Crown may appoint .Justices of the Peace for a town 
(sec. 361); and it does not appeal' that Justices so appointed would 
have auy jUl'isdiction beyond the limits of the town. (lb.) 

(s) A Justice of the Peace, not being ex officio such, is required to 
have in his actual possession, to and for his own use and benefit, real 
estat.e, either in free and common sockag'c, &c., for life, or lease for 
one or more lives, or originally created for a term not less than 
twenty-years, or by usufrlletory possession for his life in lands, &0., 
in the Province. of or above the value of $1,200, over and above in­
cumbrances, and over and above all rents and charges payable ont of 
and affecting the same. (Cou. Stat. Can. cap 100, sec. 3.) The oath 
of qnaJification is in substance the same. (lb.) 

(I) These officers are by the preceding section made ex offido J ns­
tices, and so the property qualification of ordinary Justices of the 
Peace, as well as the taking' of the ordinary oath, is dispensed with 
as to them. 

(11) Which may be done pnrsnnnt to sec. 15. 
(v) A POW"I' to issne a commission appointing Justices for a city 

though not expressly recognized as in the case of towns (sec. 361), 
seems to be implied. At all events, the Mayor and Aldermen of a 
city are ex ~tficio Justices ,)f the Peace for such city. (Sec. ~57.) 
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3GO. Justices of the Peace for a Oounty in which a Oity County .J us· 
tiees to bave lies, shall, as such, have no jurisdiction over offences com-
~~~ui~8g1~;es mitted in the City, and the warrants of Oounty Justices shall 
but ~u.rter require to be indorsed before being executed in a City, in the 
SeSSl"DS may . h b d . 
bebeld same lDanner as reqUlred by law w en to. e execute In a 
therein. separate County; (w) but the general and adjourned Quarter 

Sessions of the Peace for the Oouuty may be held and the 
jurisdiction thereof exercised in the City; (x) and any .J us­
tice of the Peace for the Oounty may issue any warrant to 
try or inv8sti v ate any case in a Oity when the offence has 
been eommitt~d in the County or Union of Oounties in which 
such City lies or which such City adjoins. (lI) 
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36t. Nothing herein contained shall limit the power of 
the Governor to appoint under the Great Seal of the Province 
an y bum bel' of .J ustices of the Peace for a town, (a) or shall 
interfere with the jurisdiction of Justices of the Peace for the 
eounty in which a town having no Police Magistrate, is situate, 
over offences committed in the town. (b) 

362. It shall not be necessary in any convICtIOn made 
under any By-law of any Municipal Oorporation, to set out the 
information, appearance or non-appearance of the defendant, 
or the evidence or By-law, under which the conviction is 

(1U) For the purpose specified in this section, every city is a county 
iu itself. (Sec: 356.) 

(x) The jurisdiction may be exercised" in the city," but not over 
offences committed therein. Courts of Quarter Sessions mav sit, issue 
process, try causes, and transact all other business within it city, but 
they have no authority to try offences committed in the city. In 
cities, the Recorder's Courts are substitutes for Quarter Sessions. 
(Sec. 368.) 

(y) This part of the section is new, and intended to remove a 
difficulty which arose in The Queen v. Row, 14 U. G. C. P. 307. 

(a) The common law has ever had a special regard for the conser. 
vation of the peace; for peace is the very end and fuundation of civil 
law. The Queen is by her office and dignity royal the principal con­
s;,rvator of ~he peace within all her dominions, and may by prerogative 
gn"e authority to any other to see the peace kept, and punish those 
who break it. . She is aJso the fountain of justice, and in right of both 
these prerogatives has from a very early period exercised the power 
of appointing Justices of the PeaGe by commission. (Lamb, 35, 43.) 

. (u! County .Justices retain a general jurisdiction over towns situated 
wlthlU their county or nnion of counties, subject to the special excep­
tions stated in this section. 
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made, (c) but all such convictions may be in the form given 
in the following Schedule: (d) 

SCHEDULE. 

PROVINCE OF CANADA'1 Be it remembered, that on t.he Form. 
County of --, -- day of --, A. D. -- at 

To WIT. --, in 1he County of --, 
A. B. is convicted before the tindersigned, one of Her 
Majesty's Justices of the Peace in and for the said County, 
for that the said A. B. (stating the offence, and time and place, 
and when and where committed,) contrary to a certain By-law 
of the Municipality of the -- of --, in the said County 
of' --; passed on the -- day of ~- A. D. --, and 
intituled: (reciting the t.itle of the By-law) and I adjudge the 
said A. B., for his said offence, to forfeit and pay the sum of 
--, to be paid and applied according to law, and also to pay 
to C. D., the complainant, the sum of --, for his costs in 
this behalf. And if the several sums be not paid forthwith, 
(or on or before the -- day of --, A.D. --, as the case 
may be,) I order that the same be levied by distress and sale 
of the goods and chattels of the said A. B.; and in default of 
sufficient distress, I adjudge the said A. B. to be imprisoned 
in the common Jail of the said county of -- (or in the 
public Lock up at --) fur the space of -- days, unless 
the said several sums, and all costs and charges of conveying 
the said A. B. to such Jail or Lock-up) shall be sooner paid. 

Given under my hand and seal, the day and year first above 
written, at --, in the said county. 
[L.S.] - J. l\1., J. P. 
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363. In prose?uting under any By-law, or for the breach Compelling 
of any By-law, witnesses may be compelled to attend and witnesses to 

. 'd . th d b th attend &e. glve eVI ence., lU e same manner an y e same process ' 
as witnesses are compelled to attend and give evidence on 
summary proceedings before Justices of' the Peace in cases 
tried summarily under the Statutes now in force.(e) 

(e) The law was formerly otherwise. (The Q"een v. Ross, H. T. 3 
Vic., ~I. S, R. & H. Dig. Conviction, 4.) 

(d) It is not said that the conviction shall be in the form given, but 
where the Legislature gives a form, it is al ways safer and better, when 
applicable, to follow it. 

(e) If it be made to appear to any Justice of the Peace by the oath 
or affirmation of any credible person, that any person within the 
jurisdiction of such Justice is likely to give material evidence on 
'behalf of the prosecutor or complainant or defendant, and will not 
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364. Every Justice of the Peace for a County shall have 
jurisdiction in all cases arising under any By-law of any 
Municipality in such County, where there is no Police Magis­
trate. (f) 

36.;'). The Mayor of any City or Town may call out the 
Posse to enforce t.he law within his J\Iunicip;llit.y, should 
exigencies require it, but only under the same circnmstances 
in which the Sheriff of a county may now by law do so. (g) 

voluntarily appear at the time and place appointed for tho hearing of 
the information or complaint, the Justice shall issue his summons to 
snch person, under his hand and seal, requiring him to be and appear 
at a time and place mentioned in such summons, before the Justice, 
or before such other Justice or Justices of the Peace for the terri­
torial (livision, as may then be there to testify what he knows con­
cerning the information or compl:lint. (Con. Stat. Can. cap. 103, 
sec. 16) If the person summoned neglect or refuse to appear at 
t.he time and place appointed by the summons, and no ju~t cxcuse be 
offered for sncll neglect or refusal, then (after proof upon oath or 
affirmation of the summons having been served upon such person 
either personally or by leaving the same for him with some person at 
his last or most usual place of abode) the .Justice or Justices before 
whom sneh person should have appeared, may issue a warrant under 
hi., or their hands and seals, to bring allcl have such person at a time 
and place to be therein mentioned, beforc tl:te Justice who issued· the 
summons, or before such other Jnstice Qr Justices of t.he Peace for thc 
same territ.orial division as may be then the!'e, to testify as afo!'€said. 
(lb. sec. 17.) The warrant. may, if necessary. be backed, in orell'!' to 
it.s being execnted out of the jurisdiction of the .Justice who issue([ 
it. (16.) 

(/) The meaning' of this section is not free from doubt. The lan­
guage used is very comprehensive. Ellel'!! Justicc of the Peace for a 
county shfLll have jurisdiction in all cases arising under any by-law of 
any Municipality in such county where there is no Police Magistrate. 
This is broad enough to give jurisdict.ion to County Jl1stices ill the 
case8 mentioned, over offences against by-l~ws committed in cities aml 
towns withdrawn from the jurisdiction of tfic connties in which sit.uate, 
aud which cities and t.owns, for municipal and ccr,tain judicial pur­
poses, are counties of themselves (sec. 356), provided there be no Police 
Magistrate in such cities and towns. But it is doubtful if the LC'i!,"isla­
ture really intended to give snch an extended operation to the sedion. 

(g) "Posse CornitatufJ," or power of the county, includes tho aiel 
of and attendance of every person above the age of fifteen within 
the county. Persons able to travel are required to be assistant in 
this service. It is used when a riot is committed, a possession 
is kept on a forcible entry, or any force or rescue made, contrary 
to the Queen's writ or in opposition to the execntion of justice. 
The power is usually summoned by the Sheriff. But with respect 
to writs t.hat issue in the first inotance to arrest in civil suits, thc 
~heriff is not bound to take t.he posse t.o assist him in the execu­
tion of them,-though he may do so if he please., 011 forcible r~si6t. 
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366. The head of every Council, or in his absence the 
Chairman thereof, may administer an oath or affirmation to 
any person, concerning any account or other matter submitted 
to the Cuuncil. (h) 

POLICE OFFICE. 

367. The Council of every Town and City shall establish 
therein a Police Office j and the Police Magistrate, (z) or, in 
his absence, or where there is no Police Magistrate, the MaJor 
of the Town or City, shall attend at such Police Office dailv, 
or at such times and for such period as may be necessary f;r 
the disposal of the business brought before him as a Justice 
of the Peace j and any Justice of the Peace having jurisdic­
tion in a Town may, at the request of the Mayor thereof, act 
in his stead at the Police Office j U) but, except in cases 
of urgent necessity, no attendance is required on Sunday, 
Christmas Day, or Good Friday, or any day appointed by pro" 
clamation for a Public Fast or Thanksgiving (1.;) 

ance to the execution of the process. Sheriffs, &c., are to be assisting 
Jnstices of the Peace in suppressing riots, &c., and rai.se the posse by 
charging any Dumber of men to attend for that purpose, who may 
take with them such weapons as shall be necessary, and they may 
justify the beating and e,en killing such rioters as resist or refuse to 
surrender; and persons refusing to assist in the posse may be fined 
and imprisoned. It is lawful for a peace-officer to assemble a com­
petent number of people and sufficient power to suppress rehels, 
rioters, &c.; but there must be gl'eat caution, lest under a pretence of 
keeping the peace, the peace officer cause a breach of it; anu Sheriffs, 
&c., are punishable for using heedless .violence or alarming the country 
in these cases without just ground. (See Tomlin. Law Die. "Posse 
Comitatus;" Watson's Office of Sheriff, 2 Edn. 2, 73, 193.) 

(h) Such is, in effect, ~e provision contained ill sec. 184 of this act. 

(i) As to the appointment of a Police Magistrate, see sec. 371. 

(j) The per,1ms who may preside at the Police Court are the Police 
Magistrate, Mayor, and any Justice of the Peaee having jurisdiction 
ill a town: 

L The Police Magistrate, if able, daily, or at such times and for 
such period as may be necessary for the disposal of the business. 

2. The Mayor, if no Poli0e Magistrate, or in the absence of the 
Police Magistrate, is to perform the same duties. 

~. Auy Justice "f the Peace having jurisdiction in a town, at the: 
request of the Mayor thereof. 

(k) The urgency of each case, as to whether it amounts to a neces­
sity or not, must in the first instance be determined by the Police 
Magistrate, &c. 
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RECORDERS' COURTS AND POLICE MAGISTRATES. 

RECORDER'S COURT. 

36~. There shall be in every City a Court of Record, to be 
called the Recorder's Court of the City, and therein the Recor­
der, alone or assisted by one or more of the AldArmAll, shall 
preside; or in the absenee of the Recorder, or when there is 
no Recorder the Police Magistrate or Mayor (and in their 
absence one ~f the Aldermen elected by themselves), assisted 
by one or more Aldermen, shall preside; (l) and the Court 
shall, as to crimes and offences committed in the City, and as 
to matters of civil concern therein, have the same jurisdiction 
and powers, and use the like process and proceedings, as 
Courts of Quarter Sessions of the Peace in Counties. (m) 

(l) The persons who are to preside at a Recorder's Court are the 
Itecorder, the Police Magistrate, the Mayor or an Alderman. 

1. The Recorder, either alone or assisted by one or more Aldermen. 
2. The Police Magistrate, assisted by one or more Aldermen, in the 

absence of the Recorder, or where there is no Recorder. 
3. The Mayor, assisted by one or more Aldermen, in the absence 

either of the Recorder or Police Magistrate. 
4. One of the Aldermen, elected by themselves, assisted by one or 

more Aldermen, in the absence of the Recorder, Police Magis­
trate and Mayor. 

(1n) There are three different kinds of Sessions holden by Justices 
of the Peace: 

1. General Sessions, which may be holden at any time of the year, 
for the general execution of the authority of Justices. 

2. The General Quarter Sessions, which are holden at stated times 
in the four quarters of the year. 

3. A Special or Petty Sessions, which is holden on any special 
occasion, for the execution of some particular branch of the 
a,lthority of the .Jnstice. (See 2 Hawk. P. C. cap. 8, sec. 47.) 

The second, or " Court of Quarter Sessions of the Peace," is the one 
mentioned in this section. Its jurisdiction, by statute 34 Edw. III. 
cap. I, extends to the trying and determining all felonies and trespasses 
whatsoever, though they seldom if ever try any capital nffence, their 
commissions providing that if any case of difficulty arises, they shall 
not proceed to judgment, but in the presence of one of the Jndges of 
the Court of Queen's Bench or Common Pleas, or one of the Judges of 
Assize; and therefore murders and other capital offences are usually 
remitted for a more solemn trial to the assizes. All powers and juris­
dictions to try treasons and felonies, for conviction whereof the punish­
ment of death is imposed, and which powers and jurisdictions are by 
any lawaI' statute whatsoever granted or confirmed, or which are in 
any.other manner vested in or exercised by any Court of Quarter 
SesslOns or Recorder's Court of this Province, are absolutely revoked 
and determined. (24 Vic. cap. 14, sec. 1.) The Quarter Sessions 
have cognizance of all offences which .tend to a bre~ch of the peace, 
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RECORDERS AND POLICE MAGISTRATES. 

'369. The Recorder shall be a Barrister of Upper Canada, 
of not less than five years' standing. (n) 

Recorder, 
qualification 
of. 

370. Every Recorder shall receive a salary of not less than Salaryof 
'One thousand dollars, and his salary shall be defrayed from and Recorder. 

(JUt of the Fee Fund from which the salaries of County Judges 
are defrayed. (0) 

371. All Cities and all Towns having more than fh-e Police mngis­

thousand inhabitants shall have a Police Magistrate, (p) and ~:~~tended 
by cap. 52. 

except forgery and perjury. (The King v. Higgins, 2 East. 18'1 The 
general words in the commission of the peace, "includiug a I tres­
passes," comprehend not only direct breaches of the peace, but also all 
such offences as have a tendency thereto; and on this ground conspi­
racies aud libels, or any illegal solicitations, attempts or endeavours to 
commit crimes, have been holden to be cognizable by Quarter Sessions, 
(The King v. Higgins, 2 East. 23; The King v. 8"mme,'8, 3 Salk. 1 04; 
The King v. Ri~paZ, 3 Burl'. 1320.) They cannot take cognizance of 
forgery as a choat, but over other cheats in general their jurisdiction 
is undoubted. (The King v. Gibb8, 1 East. 173,) The Sessious cannDt 
try auy newly created offence, without express power given them by 
the statute which creates it. (Roop v. Sc)'iteh, 411Iod. 379; The Queen 
v. Ya,.,.ington,l Salk. 406.) The Chairman of the Sessions, in a matter 
of appeal, has no power to grant the certificate of acquittal intended by 
Con. Stat. Can. cap. 91, sec. 42. ( Westbrook v. OaZaghan, 12 U. C. C. P. 
616.) The court may grant a new trial at the same sittings at which 
a conviction is had. (The Qlteen v. Filzge"aZd, 20 U. C. Q. B. 546,) If 
refused, there may be an appeal to one of the superior courts of law. 
(The Queen v, jJ[eLcan, 22 U. C. Q. B. 443) The proper proceeding to 
reverse a judgment of the Quarter Sessions is by writ of error, not by 
ccrtiomri and habeas corpus. (The Queen v. Powell, 21 U. C. Q. D. 215.) 
The chairman cannot, in general, make an order of the Court, excqJt 
during a session, either regular or adjourned. (In "e CoZeman, CZo'" 
oflhe Peace for the Oounty of Hastings, 23 U. C. Q. B. 615.) The English 
statute 16 Car. 1. Oap. 10, applies only to the Court of Star Chmriber, 
and other courts therein named, and not to such tribunals as Recorder's 
Comts in Upper Canada. (Stark v. Fm'd, 11 U. C. Q. B. 363.) 

en) In. the case of a County Judg-e, he must be a barrister of at least 
five years' standing at the bar of Upper Oanada. (Con. Stat. U. C, cap. 
15, sec. 2.) Here it is only required that the Recorder shall be "a 
barrister of Upper Canada," and probably an English barrister of five 
years' standing, though recently called to the Upper Canada bar, would 
be held qualified to be a Recorder, though not a County Judge. 

(0) The minimum, not maximum, salary, it will be observed, is here 
given. and the fund whence it is to be taken, viz., the Fee Fund, from 
which the salaries of County J ndges are defrayed. 

(1') It may be held, that the right of a town, having only five thou­
sand inhabitants or Ie,s, to have a Police Magistrate is here impliedly 
denied; but every Police Magistrate appointed before the passinO' of 
this act in any town with 11 less population than five thousand is" not 
to be affected by this section. 

21 . 
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the salaries of such Po]ice Magistrates shall not be less than 
on the following scale: (q) 

In Towns-Where the population is over five thousand and 
under six thousand, four hundred dollars per annum; where 
the population is over six thousand and under eight. tho.usand, 
six hundred dollars per annum; where the populatIOn IS over 
eicrht thousand, one thousand dollars per annum: Provided 
al;ays, that every Police Magistrate appointed before the 
passing of this Act, in any Town with a less population than 
five thousand, shall not be affected by this section. 

In Cities-Twelve. hundred dollars per annum; but any 
salary of a larger amount that is paid to any Police Maf!;is­
trate at the time of the passing of this Act, shall be con­
tinued whilst such Police Magistrate remains in office. 

372. Every Police Magistrate shall hold office during 
pleasure. (1-) 

373. Every recorder and police magistrate shall ex officio, 
be a justice of the peace for the city or town for which he holds 
office, as well as for the county or union of counties in which 
the city or town is or was situate; (s) but no other justice of 

(q) The scale is as follows: 
In Towns-

Population over 5000 and under 6000 •.... Salary, $400 
" "6000 " 8000 . . . . . " $600 

" 8000.................. $1000 
In Cities-Whatever the population........ $1200 

It is presumed, though not so expressed, that the salary is to be in 
lieu of all fees,-the salary being the sole compensation fixed for the 
services performed. (See sec. 374, as to the Clerk of the Court.) It 
is not said whence the salary is to come or upon whom devolves thfl 
duty of paying it. Under the old law it was held that a Police 
Magistrate could maintain an action of debt for his salary against the 
Municipal Corporation of which he was Police Magistrate. (Wilkes 
v. The T010n Couneil oj Brantford, 3 U. C. C. P. 470.) 

(r) Though not so expressed, it is presumed that the appointment 
is to be made by the Queen,who is the universal officer and dispenser 
of justice within the realm. (Bac. Ab. Offices, B) But though aU 
?ffices in relation t.o the administration-of justice were originally and 
mherently lodged In the Crown, yet the Queen cannot grant these in 
any other manner than warranted by the statute or other authority 
creating them. (Ih. H.) Offices in respect to their duration and 
continuance are distinguished into those which are of inheritance, in 
fee, fee tail, freehold, for years, and during will and pleasure. (lb.) 
The office of Police Magistrate is, by the section: here annotateil, held 
only "during pleasure." 

(8) This has already been in effect enacted by sec. 357. 
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the peace shall adjudicate in any case for any town or city 
where there is a police magistrate, except in the case of the 
illness, absence, or at the request of the- police magistrate. (I) 

Tm; CLERK. 
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374. The Clerk of the Council of every city or town or Cterkof 

h h h C '1 f h . Pollee om .... sue ot er person as t e ounCl 0 t e CIty or town may and his ' 

appoint for that purpose, shall be the Clerk of the Police dutl ... 

Office thereof, and perform the same duties and reoeive the 
same emoluments as Clerks of Justices of the Peace, and the 
City Clerk, or such other person as the Council of the city 
may appoint for that purpose, shall also be Clerk of the 
Recorder's Court, and shall perform the same duties, and re­
ceive the same emoluments as Clerks of the Peace; (It) and in 
case the said Clerks or either of them, are or is paid by a fixed 
salary, the said emoluments shall be paid by them or him to 
the municipality, and form part of its funds, and such Clerk 
shall be the officer of and under the police magistrate. (u) 

SESSIOl{S OF RECORDER'S COURT. 

37~. The Recorder's Court shall hold four sessions in 
evcry year and such sessions shall commence on the first 
Monday in the months of March, June and September, and on 
the third Monday in the month of December. (v) 

Clerk of 
~eoord6r'1I 
Court fees 
or sal&ry. 

Se •• lons of 
Rarorilor's 
Court. 

376. The panels of Grand Jurors shall consist of twenty- Jurors. 

four persons, and the panels of the Petit Jurors of not less 

(t) See sec. 364. 
(tt) It has been held, that the duty of selecting and drafting jurors 

for a city belongs to the Clerk of the Recorder's Court of the city, and 
DOt to the Clerk of the Peace of the connty in which the city is situate 
(In j'e .McNab and Daly, 22 U. C. Q. B. 170); but that returns of con­
victions made by aldermen of cities must be returned, as heretofore, to 
the General Quarter Sessions of the Peace for the county, .and not to 
the Recorder's Court for the city. (Keena/tan, q. t., v. Egleson, 22 
U. C. Q. B. 626.) 

(It) The appointment of Police Clerks and Clerks of Recorder's Courts 
rests with the Municipal Councils. The Clerk of each Council is to act 
ex officio in the absence of any other appointment. Whether he acts 
eX officio or is appointed to act, if in receipt of a fixed salary as Clerk 
of the Council, the fees appertaining to his office as Olerk, either of the 
Police or Recorder's Court, are to be paid by him to the Municipality 
and form part of its funds. 

(v) Though the Recorder's Court has. 8S to crimes and offences com­
mitted in the city, &c., the same jurisdiction and powers, and uses the 
like process and proceedings as Courts of Quarter Sessions (sec. 368), 
the days for the sittings or sessions differ. For Quarter Sessions the 
days arc the second Tuesday in the months of March, June, September 
and December. (Con. Stat. U. C. cap. 17, sec. 3.) 
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than thirty-six nor more than sixty persons; (w) and all such 
persons shall be residents of the city, selected to serve as Jurors 
under the Laws relating to Jurors. (x) 

377. The High Bailiff of a city, not made a separate 
county for all purposes, shall ballot for and summon the 
jurors, under a precept signed by the Recorder, or by the 
Mayor, or the Alderman elected to act in the Recorder's 
place, in the manner appointed by the Laws relating to 
Jurors. (y) 

Cost, of per·. 378. On the acquittal of any person tried for misdemeanor 
;;~'o~ci~;~~. in a Recorder's Court the presiding Officer shall, if the Court 
"">TIor. is satisfied that there was reasonable and probable cause for 

Expenses of 
criminal 
.Justice in 
Recorder's 
Court how 
p,ld. 

the prosecution, order the costs thereof to be taxed by the 
Clerk, and to be paid out. of the City Funds. (z) 

EXPENSES OF RECORDER'S COURT. 

379. The expenses of the administration of justice in 
criminal cases in the Recorder's Court shall be defrayed out 
of the Consolidated Revenue Fund, in like maAner and to the 
like extent as the expense~ attending the administration of 
justice in criminal cases in the several Courts of Quarter Ses­
sions in Upper Canada. (a) 

(10) See Can. Stat. U. C. cap. 31, sec. 132 to sec. 137 inclusive. 

(x) See note r. to sec. 75. 

(y) The duties under the Jurors Act required of High Bailiffs or 
other similar officers of cities, and those also required of ClerkR of the 
Peace and of the Clerks of Recorder's Courts of cities, may be performed. 
either by the principal officer himself or by his deputy. (Con. Stat. 
U. C. cap. 31, sec. 138.) 

(z) In cities where the Clerks are paid by fixed salaries, all the 
emoluments of the Court are paid hy the Clerks to the Municipality 
and form part of its funds. So that when costs of a prosecution are to 
be paid, it is only proper under these circumstances, that such costs 
should be paid out of the city funds. 

(rt) The whole of the expenses of the administration of criminal 
justice in Upper Canada should be paid out of the Consolidated Revenue 
Fund of the Province. (Con. Stat. U. C. cap. 120.) All accounts of 
or relative to such expenses, must be audited, vouched and approved 
under such regulations as the Governor in Council from time to time 
directs and appoints. (lb. sec. 2.) The several heads of expense 
mentioned in the schedule to the act, are deemed expenses of the ad. 
ministration of criminal justice within the meaning of the act. (lb. 
sec. 3.) See In re Pousett and the County oj Lambton, 21 U. C. Q. B. 
472; S. C. 22 U. C. Q. B. 80. 
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INVESTIGATIONS BY RECORDER UNDER RESOLUTION 
OF CITY COUNCIL. 
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380. In case the Council of any City at any time passes Investlg.· 

a resolution (b) requesting the Recorder of the City to investi- ~~Or~~!ofe­
gate any matter to be mentioned in the resolution and re- charges of 

lating to a supposed malfeasance, breach of trust, or other malfeasance. 

misconduct on the part of any member of the Councilor 
officer of the Corporation, or of any pergon having a contract 
therewith, in relation to the duties or obligations of the 
member, officer, or other person, to the City, (c) or in case 
the Council of any City sees fit to cause inquiry to be made 
into or concerning any matter connected with the good 
government of the City, or the conduct of any part of the 
public business thereof, (rT) and if the Council at any time 
paRses a resolution requesting the Recorder of the City to 
make the inquiry, the Recorder shall inquire into the same,(e) 
a nd shall for that purpose have all the powers of Commis- To ha e 
siemers under the Consolidated Statutes of Canada respecting power~un­
inqniries concerning public matters and official notices, (f) ~:re~o~:~~: 
and the Recorder shall, with all convenient speed, report to of ~~ada, 
the Council the result of the inquiry and the evidence taken cap. . 

thereon. (g) 

(b) Resolution-See note I to sec. 1 GO. 
(e) So far the investigation authorized is to be one relating to a 

"supposed breach of trust, 0/' othe>' mi~conduct," &c. The section 
extends to all members of the Council as well as officers of the 1\1 uni­
cipality, and to all persons having contracts with the Council. The 
object of the enactment is manifestly to facilitate the detection and 
correction of abuses. 

(d) The design of this part of the section is to embrace cases not 
falling within the preceding. 

(e) It is enacted that if the Council· at any time passes a resolution 
requesting the Recorder to make the inquiry, he shall inquire into 
the same. The duty is imperative. 

(f) Commissioners so appointed have the power of summoning 
before them any party as witnesses, and of requiring them to give 
evidence on oath, orally or in writing (or on solemn aflirmation, if 
they are parties entitled to affirm in civil matters), and to produce 
such documents and things as sucb Commissioners think requisite to 
the full iuvestigation of the matters into which they are appointed to 
examine (Ccin. Stat. Call. cap. 13, sec. 1); and the Commissioners 
hoyc tiLe same power to enforce the attendance of such witnesses, and 
to compel them to givc evidence, as is vested in any court of law in 
eiyi] cases. (Ib.) 

(9) The Recorder i3 not only to report to the Council the result of 
the iDfjlliry, but the Ividalce taken thereon .. 
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CITY DIVISION COURT. 

3S1. The Governor may, by Letters Patent under the 
Great Seal, appoint the Recorder to preside over and hold 
the Division Court of that Division of the County which 
includes the City j (h) and in such case, as long as the Letters 
Patent remain unrevoked, (i) the Recorder shall have the 
powers and privileges and perform the duties otherwise be­
longing to the County Court Judge as Judge of the Division 
Court, U) and during such period the authority and duties 
of the Uounty Judge or Judge of such Division Uourt shall 
cease, (k) except as in this Act provided. (l) 

382. The Governor-in-Council shall fix an annual salary, 
to be paid to the Recorder for performing such duties, regard 
being had, in fixing the same, to the population resident within 
the jurisdiction of such Division Court, the amount accruing 
from the Court to the Fee Fund, the amount of the salary of the 

(h) There are not less than three nor more than twelve Division 
Courts in each county or union of counties, of which one must be in 
nnd for each city and county town. (Con. Stat. U. C. cap. 19, sec. 3.) 
The Justices of the Peace for each county, in general Quarter Sessions 
assembled, may, subject to the restrictions in the Division Court Act 
contained, appoint, and from time to time alter, the number, limits, 
and extent of every division, and number the divisions. beginning at 
No.1 (lb. sec. 8); and a less number of Justices shall not alter 01' 

rescind any resolution or order made by a greater number nt any 
previous session. (1b.) See also statute 29 Vic. cap. 31, as to a new 
mode of establishing additional Division Courts. . 

(i) Words authorizing the appointment of any public officer or 
func\,ionary, include the power of removing him, re-appointing him, 
or appointing another in his stead, in the discretion of the authority 
in whom the power of appointment is vested. (Con. Stat. Can. 
cap. 5, sec. 6, sub-sec. 22.) 

(j) The powers and privileges and duties of a Division Court 
Judge can only be ascertained upon an examination of the various 
provisions of the Division Courts Act, Con Stat. U. C. cap. 19. So 
long as he acts within his jurisdiction he is not responsible for any 
error of judgment or mistake of law. (Kemp v. Neville, 10 C. B., 
N. S., 523; Stark v. Fard, 11 U. C. Q. B. 363.) The law is different 
where he acts in a ministerial capacity. (Pa1'ks v. Davis, 10 U. C. 
C. P. 229.) 

(k) It is not intended that the County Judge and Recorder shall 
have co-ordinate jurisdiction our the same City Division Court. When­
ever the latter is authorized to hold the court, the authority of the 
former ceases. While a Recorder is authorized to hold a Division 
Co~\t, he is not allowed to practice as a barrister, advocate, attorney, 
sohmtor, or proctor in any court of law or equity. (Sec. 383.) 

(I) See sec. 384. 
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Recorder as such, and the amount of the salaries of the County 
Court Judges in Upper Canada, and the salary shall be subject 
to be altered, in the like way, and shall be paid out of the like 
fund and in the like manner as the salary of the County Judge 
in find for the County in which the city is situated. em) 

383. While a Recorder is authorized to hold the Division 
Court, he shall not practise as a Barrister, Advocate, Attorney, 
Solicitor or Proctor in any Court of Law or Equity. en) 
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384. In case of the Recorder's .illness or unavoidable Absence of 

absenee, or absence by leave of the Governor while such Recor,:- f, 

Letters Patent are in force, the Judge of the County Court of prOYl or. 

the County in which tbe Cit.y lies, may officiate for the Recor-
der as Judge of such Division Court, and in every other 
capacity pertaining to the office of the Recorder as Judge of 
such Division Court; (0) or the Recorder may, by an instru-
ment in writing under his hand and ~eal, appoint a Barrister Appoint­

of Upper Canada to act for him as Judge of' such Divioion 'tf:;~t~~ 
Court, with like powers as afore~aid; (p) but no such appoint-
ment shall continue in force for more than one month, unless 
renewed in like form. (q) 

38:). Every sucb instrument shall cont~in a recital of the Form of. 
cause which renders the appointment therein contained neces-
sary, and shall be executed in triplicate, and the Recorder 

(m) The Recoroer is to receive an annual slllar}, for performing the 
·duties mentioned in the last section. The salary is to be fixed by the 
·Governor-in-Council. It is not to be arbitrarily fixed, but with regard 
to the following data: 

1. The population resident within the jurisdiction of the Division 
COllrt. 

2. The amount accruing from that Court to the Fee Fund. 
3. The amount of the salal'y of the Recorder as Recorder. (See s. 370.) 
4. The amount of the salaries of the County Judges in Upper Canada. 
(n) County J ndges are not allowed to act as conveyancers, or to do 

~ny manner of conveyancing, or prepare any papers or documents to 
be useo ill any Court in the Province. (29 Vic. cap. 30.) 

(0) The Judge oftha County COllrt of the count.v in which the division 
presided over by the Recorder is situate, may officiate for ;;he [{ecorder 
in either of three events: first, the illness of the Recoroer; secondly, 
auscnce by leave of the Governor; and, thirdly, unavoidable absence. 

(p) FIe inay appoint any barrister, no matter of how few years' 
standing at the bar. The Governur may annul any such appointment, 
and may Ilppoint another barrister to act for the Recorder. (1)ec.386.) 

(q) That is, no appointment by the Recorder under this section shall 
be of longer duration than one calendar month, unless renewed in the 
form directed. (See sec. 385_) 
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shall fife one of the triplicate originals in the office of the: 
Clerk of such Division Court, and shall deliver or send to the 
person so named to officiate for him another thereof, and shaH 
transmit the third to the Provincial Secretary for the informa­
tion of the Governor. (1') 

3S6. The Governor may, by an instrument under his 
Privy Seal, annul any such appointment; and may, if h.;: 
thinks fit, by the same instrument or any other instrument 
under his Privy Seal, appoint another Barrister of Upper 
Canada to act for the Recorder in the place of the Barrister 
appointed by the Recorder. (s) 

JURORS AND WITNESSES. 
COMPETENOY. 

387. In any prosecution, suit, action or proce()dio~ tet 
which a iU unicipal Corporation is a party, no member, officer 
or servant of the Corporation shall, on account of his being 
such, be an incompetent witness, (t) or be liable to challenge 
as a juror. eu) 

(,.) Provision is in this section made, as well for the form of the­
instrument as for the disposal of it when executed. It must contain a 
recital of the cause which renders the appointment necessa1'y, and must 
be executed in triplicate. It must be under seaL (See. 384.) When 
executed in triplicate, the copies are to be disposed of as follows: one 
copy to be filed in the office of the Clerk of the Division Court; the 
second to be delivered to the pereon named therein; and the thiru to 
be transmitted to the Provincial Secretary. 

(8) The Governor may, 
1. Annul the appointment. 
2. Appoint another barrister of Upper Canada to act for the Recor­

der, in the place of the barrister appointed by the Recorder. 
The power of the Governor must be exercised by an instrument 

nnder t.he pri-vy seal. He may, by the same instrument or any other 
instrument under the like seal, make the new appointment. 

(t) Although in the ordinary affairs of life temptations to practise­
deceit and falsehood may be comparatively few, and therefore men 
may in general be disposed to rely on the statements of each other, 
yet in judicial investigations the motives to pervert the truth and to 
perpetrate falsehood and fraud are so greatly multiplied, that if mis­
statements were believed in courts of justice with the same undiscri­
minating credulity as in private life, much wrong would be unques­
tionably done. The danger of injustice arising from this cause, which 
doubtless should induce both judges and j.uries to watch with cautious 
suspicion the evidence laid before them, especially when it comes from 
~n interested and polluted source, has till recently been thought to­
Justify the observance of a distinction between competent and incom­
petent witnesses; and with a view of rendering the evil as inoperatiH~ 
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EXEMPTIOSS. 

38 S. The inhabitants of a City, not a separate County for 
all purposes, (a) shall be exempt from serving on juries, any 
other than the City Courts and Courts of Assize and Nisi 
PflUS, Oyer and Terminer and General Goal Delivery for the 
County in which the City is situate, and on trials at bar before 
the Superior Oourts of Common Law. (6) 

HIGH BAILIFFS AND CONSTABLES. 

3S9. The Council of every City shall appoint a High Bailiff, 
but may provide by by-law that the offices of High Bailiff and 
Chief Oonstable shall be held by the same person. (c) 

as po~sible. it was long deemed expedient that. the testimony of some 
particular classes of persons should be uniformly excluded (2 Taylor on 
EVidence, 2 Edn. 1040); but of late, the rule both in England and in 
Upper Canada has been much relaxed. (Con. Stat. U.C. cap. 32, ss. 3, 4.) 
But still a distiuction is to be observed between the competency and the 
credibility of a witness. This section makes competent in any prosecu­
tion, &c., in which a municipal corporation is a party, any m6mber, 
qlJicer or servant of the corporation. The question of competency is, 
whenever it arises, one to be determined by the court. (Ba7·tiett v. 
Smith, 11 M. & W. 483.) 

(,.) To challenge a juror is to take exception to his right to sit, either 
from want of qualification or on account of interest, &c. (See Con. U.C~ 
cap. 31, sec. 98, et seq.) 

(a) See note p to sec. 356. 
(b) To make the exemption complete, some reference should have 

been made to the Court of Chancery, which is noW empowered to direct 
issues to be tried by a jury. (See Can. Stat. U. C. cap. 12, sec. 69, 
and sec. 34, s\lb-sec. 2.) 

(c) A Constable is an officer·of great antiquity. (Bac. ab.Constable, A.) 
The office was originally instituted for the better preservation of the 
peace. (Jh.C.) A constable is the proper officer to a Justice of the Peace, 
and so is bound to exccnte warrants. (Ib. D.) If a constable be sued for 
anything done in the execution of his office, he and all who assist him 
may plead the general issue, and give the special matter in evidence. 
(lb.) There may be one or more constables for each ward of a city or 
town (sec. 39(1), or as many constables and other officers and assistants 
as the Council may deem necessary. (Sec. 396.) The Chief Con stahle 
is the const:lble appointed to have precedence over other constables, 
and to superintend and control them. (lb.) His duties usually differ 
from those of the Hi&,h Bailiff. The latter is, as it were, Sheriff of the 
city; and yet it has been held that it is the duty of the Sheriff of the 
county in which the city is situate, and not of the High Bailiff of the 
city, to convey to the Penitentiary prisoners sentenced at the Recor­
der's Court. (Glas8 v. T-Vigmore, 21 U. C. Q. B. 37.) Every city must, 
under the section here annotated, appoint a High Bailiff, and may by 
by-law direct that the offices of High Bailiff and Chief Constable shall 
be held by the same person. Until the organization of a Board of 
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390. Until the organization of a Board of Police as here­
inafter mentioned, (d) the Council of the city or town shall 
appoint one Chief Constable for the municipality, and one or 
more Constables for each Ward, and the persons so appointed 
shall hold office during the pleasure of the Council. (e) 

391. In case any person complains to a Chief of Police, or 
to a Constable or Bailiff in a town or city, of a breach of the 
pe~ce having been committed, and in case such officer has 
reason to believe that a breach of the peace has been committed, 
though not in his presence, and that there is good reason to 
apprehend that the arrest of the person charged with committ­
inO' the same is necessary to prevent his escape or to prevent 
a ;enewal of the breach of the peace, or to prevent immediate 
violence to person or property, then if the person complaining 
gives satisfactory security to the officer that. he willwit:"hout 
delay appear and prosecute the charge before the Police Magis­
trate or before the Mayor or sitting Justice, such- officer may, 
withont warrant, arrest the person charged in ord,,)' to his being 
conveyed as soon as conveniently may be before the Magistrate, 
Mayor, or Justice, tv be dealt with according to law. (/) 

Police, every city or town must appoint one Chief Constable and ODe 

or more constables for each ward. (Sec.3g0.) 
(dJ See sec. 394. 
(eJ See note c to sec. 389. 
(1) The object of this section is to remove doubts as to the authority 

of the peace officers named to make arrests without warrant for mis­
demeanors not committed within their view. Caution must, however, 
be exercised in making arrests under such circumstances. A magis­
trate's warrant is a great shield. Where an arrest is made without it, 
if it should turn out that the prQvisions of this section have been 
neglected, that the wrong person is arrested, or that proof is so slight 
that he is of necessity discharged, the officer might be held liable to 
{tn action for false imprisonment, which he would not be if shielded by 
a magistrate's warrant. (4 U. C. L. J. p. 159.) 

To authorize an arrest without warrant, under this section, the fol­
lowing things must concur: 

1. There must be a complaint to the officer of a breach of the pea-e 
ha1Jing been committed. 

2. The officer must ha ve reason to believe that a breach of the peae e 
bas been committed. And, 

3. That there is good reason to apprehend that the arrest of the 
person charged is necessary to prevent his escape, or to pre­
vent a renewal of the breach of the peace, &c. 

4. Satisfactory security to prosecute is to be given by tbe party 
complaining. 

Every person, as well as constables, present when a felon!! is commit­
ted, or a dangerous wound given, not only may apprehend the offender 
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392. Until the ol'?;unization of a Board of Police, every 
Mayor, Recorder and Police Magistrate may, within his juris­
diction, suspend from office for any period in his discretion, 
the Chief Constable, or Constable of the town or city, and 
may, if he chooses, appoint some other person to the office 
during such period; and in case he considers the suspended 
Officer deserving of dismissal, he shall, immediately after sus­
pending him. report the case to the Council, and the Council 
may dismiss such officer, or may direct him td"be restored to 
his office after the period of his suspension has expired i ( g) 

but is bound to do so. (Beckwith v. Philby, 6 B. & C. 634; lJfathews 
v. Biddulph, 3 M. & G. 390; 2 Hawk. cap. 12, sec. 1; 1 East P. C. 
377, sec. l.) If a private person be present at an affray, he may stay 
the affrayers until the heat is over, and then deli vel' them over to a 
constable, and he may stop others coming to join either party. 
(Timothy v. S'mpson, 16C. M. & R. 757; Ingl~v. Bell, 1 M. &. W. 516; 
2 Hawk. cap. 13, sec. 8; Baynes v. Bj'ewste1', 2 Q. B. 375.) So a pri­
vute person may arrest after an affray, if there be reasonable ground 
to apprehend a renewal of it. (Price v. Seely, 10 C1. & Fin. 2S.) If a 
private indivional state fads to a constable who therenpon on his 
own responsibility arrests a person. or if he procure a magistrate to 
issue a warrant for taking a person, the imprisonment is not his act 
and he mayshow this under the plea of not guilty. (Barber v. Rollin­
son, 1 C. & 111. 330; Rtonelwuse v. Elliott, 6 T. R. 315; B"andt v. 
C1'addock, 27 L. J. Ex. ~14; G1'inham v. Wi1ey, 4 H. & N. 496.) 

A constable is justifietl in al'resting without a warrant upon al'caSQn­
able sllspicion of a felon.'! having> been committed and of the person 
being guilty of it, although no felony has in fact been committed, and 
whether the reasonable ground~ for sllspicion are matters within his 
own knowledg'e or facts stated' to him by another. (Davis v. Russell, 
5 Bing. 354; Beckwith v. Philby, 6 B. & C. 634; Hogg v. Wal'd, 3 H. 
& N. 417.) Bnt a constable is not in general just.ified, except nnder 
the provisions of this section, in arresting a person for a misdemeanor 
WIthout a warrant. (lJfathew., v. Biddnlph, 3 M. & G. 390; Griffin v. 
Coleman, 4 H. & N. 265.) Unles~ there be a breach of the peace in his 
presence (Timothy v. Si.rnpson, I C.III. & R. 757; Dtrecourt v. COJ'uishiey, 
5 El. & B.ISS), or dangcrofa renewal of it. (Queenv. Light, 27 L J., 
M. C. 1; Q?teen v. Walker, 23 L. J., M. C. 123.) See note t to sec. 55, as 
to the difference between a felony and a misdemeanor. 

(g) The powers of the Mayor, Recorder or Police Magistrate, under 
this section, are: 

l. To suspend from office for any period in his discretion, the Chief 
Constable or Constable of the town or city. 

2. To Ilppoint, if he chooses, some other person to the office during' 
the period of suspension. 

3. To report, if he considers the suspended officer descrving of dis­
missal, the case to the Council. 

Bnt has of himself no power to dismiss-that rests with the Conncil. 
And these powers are only to be exel'cised "Until the organization 

of a Boaro of Police~" 
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and the Recorder and Oity Oouncil respectively shall have the 
like powers as to the High Bailiff of a city. (h) 

393. During t.he suspension of such office: he shall ~ot. be 
capable of acting in his office except by the wntten pernnsslOn 
of the Mayor, necorder or l'olice Magistrate, who suspended 
him, nor during such suspension shall he be entitled to any 
salary or remuneration. (i) 

1:1 BOARD OF POLICE. 
OF WHOM COMPOSED. 

394. In every Oity there is hereby constituted a Board 
of Oommissioners of PoJicc, and such Board shall consist of 
the l\layor, Re~order, and Police Magistrate, and if there is 
no Recorder or Police Magistrate, or if the offices of Recorder 
and Police Magistrate are filled by the same person, the 
Oouncil of the City ~hall appoint a person resident therein to 
be a mClllber of the Board, or two persons so resident to be 
members thereof, as the case may require; U) and such 
Oommissioners shall have power to summon and examine 
witnesses on oath in all matters connected with the adminis­
tration of their duties. (1c) 

QuoRu.r. 

39:i. A majority of the Board shall constitute a quorum, 
and acts of a majority shall be considered acts of the Board. Cl) 

During suspension the supended officer is incapable of acting in his 
office except by the written permission of the .Mayor, Recorder or 
Police .Magistrate, who suspended him, and is deprived during that 
period of all salary or remuneration. (Sec. 893.) 

(h) See note c to sec. 389. 
(i) See note [J to sec. 392. 
(j) The object of this and the fonowing sections is, as much as 

possible, to make the police force of a city independent of the City 
Council. The control of the force is transferred from the Council 
to a Board of Police, which Board is constituted by this act. It is 
made to consist of the .Mayor, Recorder, and Police .Magistrate. It 
is only when there is no Recorder or Police .Magistrate, Or when these 
two offices are held by the same person, that the Council is authorhed 
at all to interfere with the constitution or construction of, the Board. 
The Board may appoint policemen (sec. 397), and fix the number of 
policemen requisite (sec. 396), and has power under this act (sec. 40(\) 
to fix the remuneration to be paid to them. Under the old law this 
was different. (See In 1·e Prince and the C01])01·ation of the City of 
TOJ"ouio, 25 U. C. Q. B. 175.) 

(k) See note f to sec. 380. 
(I) The design of the Legislature is, that the Board shall consist 

of th1:ee persons (sec. 394); so that it will require at least two to 
coustitute a quorum. 
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NUMBER OF THE POLICE FORCE. 

396. The Police Force shall consist of a Chief Con- Number of 

stable and as many Constables and other Officers and .Assist- Police to be 

t h C '1 f . . d b determined an s as t e ouncl rom tIme to hme eems necessary, ut by Council. 

not less in number than the Board reports to be absolutely 
required. em) 

.APPOINTMENT OF POLICEMEN. 

397. The members of the Police Force shall be appointed 
by and hold their offices at the pleasure of the Board, (n) 
and shall take and subscribe to the following oath: (0) 

"I, .A. B., do swear that I will well and truly serve our 
Sovereign Lady the Queen, in the office of Police CQnstable 
for the -- of --, without favour or affection, malice or 
ill-will j and that I will, to the best of my power, cause the 
peace to be kept and preserved, and will prevent all offences 
'against the persons and properties of Her l\'Iajesty's subjects j 
and that while I continue to hold the said office I will, to 
the best of my skill and knowledge, discharge all the duties 
thereof faithfully according to law, and that I will not con-
nect myself with, or attend the meetings of any secret society, 
while I am a member of the Police Force for the said --
of --. So help me God." 

POLIC~ REGULATIOXS, 

39~. The Board shall, from to time, as they may deem 
expedient, make such regulations for the government of the 
Force and for preventing neglect or abuse, and for rendering 
the Force efficient in the discharge of all its duties. (p) 

(m) This section relates to the constitution and number of the force. 
It is to consist of a chief constable and as mauy constables and 011161' 
officers and assistants as the Oouncil from time to time. deems neces­
sary; but in no case to be less in number than the Board reports to 
be absolutely required. The only authority of the Council is subject 
to the provisions of the section to fix the number of the force, but 
not to appoint the members of the force. (See sec. 397,) 

(n) The members of the force are, it will be observed, not only to 
be appointed by the Board, but to hold office during the pleasure of 
the Board-not the-City Conncil (see note m above), and are, in other 
respects, to be subject to the government of the Board. (See secs. 
398,399.) Under the former act, the Board had no power to fix their 
salaries or remuneration. (In j'e Prince and the Oorpoj'ation of the Oity 
of TOI'onto, 25 U. C. Q. B. 175.) But now, npparently, the law is 
otherwise. (Sec, 400.) 

(0) See secs. 184 and 366. 
(p) This section is badly worded. If the .wor~ "snch" is to be 

retained, the words "as they may deem expedIent should follow the 

The Police­
men to be 
appointt-'d 
by tbe Board, 

Their (ath 
of office. 

BOSI'd to 
make Police 
regulatioDd. 



ThePolic ... 
man to b. 
subject to 
the Board. 

Duties of. 

Remunera­
tion and con­
tingent ex· 
pew;"s. 

'rHE MUNICIPAL MANUAL. 

POLIOE SUBJEOT TO THE BOARD, &0. 

399. The Constables shall obey all lawful directions and 
be subject to the government of the Board, and shall be 
charged with the special duties of preserving the peace, pre­
venting robberies aod other felonies and misdemeanors, aod 
apprehending offenders, and sh~lI have generally ~II the 
powers and privileges, and be lIable to all the dutIes and 
respooRibilities which belong by law to Constables duly ap­
pointed. (g.) 

REMUNERATIO:-l AND CONTINGENT EXPENSES. 

400. The Cuuncil shall appropriate and pay such remun­
eration for and to the respective members of the force as shall 
be required by the Board of Commissioners of Police, and 
shall provide and pay for all such offices, watch-houses, watch­
boxes, arms, accoutremeots, clothing and other necessaries as 
the board may from time to time deem requisite and require 
for the payment, accommodation, and use of the Force. (r) 

word "regulations." Then the section would read,-" The _Board 
shall from time to time make such regulations as they may deem ex­
pedient, for the government," &c. No such regulations are to be 
inconsistent with this statute or the law of the land. (See note n to 
sec. 191.) 

(q) The duties of the con5table are, as here defined: 
1. To obey all lawful directions, and be subject to the government 

of the Board. 
2. The preservation of the peace, preventing robberies and other 

felonies and misdemeanors, and apprehending offenders, and 
generally to have all the powers and privileges and be liable 
to all the duties and responsibilities which belong by law to 
consta.bles duly appointed. (See sec. 391, and notes thereto.) 

(r) The duties mentioned in this section are imposed upon the City 
Council, and not upon the Board. 

These dnties are: 
1. To appropriate the remuneration required by the Board for the 

members of the force. 
2. To pay the same. 
3. To provide for allsuch office8, &c., as th" Board may from time 

to time deem requisite. 
4. To pay for the same. 
If the Council wholly neglect and refuse to appropriate or pay the 

remnneration for and to the respective members of the force, required 
by the Board of Commissioners of Police, there would be a remedy. 
(See In 1'e Board of School Trustees of the Citl} of Toronto and tTte 
Co1'p01'ation of the City of Toronto, 23 U. C. Q. B, 203.) Formerly 
the Board of Commissioners had not power to fix the remuneration, 
and when the law was so the court refused to inter-fere to cCJmpel 
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COURT HOUSES AND PRISONS. 

GAOLS AND COURT HOUSES. 

• County 
401. Every County CouncIl may pass By-laws for erect- COUDcil may 

ing, im provi[)g, and repairing a Court House, Gaol, House of fo~~~ll~~::. 
Correction, and House of Industry, upon land being the 
property of the Municipality, and shall preserve and keep the 
same in repair, and provide the food, fuel, and other supplies 
required for the same. (8) 

the Council to pay the remuneration fixed by the Board. (See In re 
Prince and the C01-poration of the Cityaf Toranto, 25 U. C. Q. B. 175.) 

(8) The powers and the duties of the County Council under this 
section are: 

1. To erect and impl'ove a Court House, Gaol, House of Correction, 
and House of Industry, upon land being the property of the 
Municipality. 

2. To preserve and keep the same in ,·epair. 
3. To provide the food, fuel, and other supplies required for the 

same. 
The Court House, from its very name as well as from the provisions 

of law requiring the erection of a Gaol and Court House in every 
county or union of conn ties, before they are constituted separate 
municipal authorities, is a building devoted to and intended for cer­
tain public uses. The Municipal Corporation may be considered as 
holding the building and the legal estate in it, for and subject to these 
nses, and would be guilty of a breach of trust and, as regards the 
courts of justice, of a high contempt, if they attempted to prevent its 
lise for Buch purposes. (Per Draper, C. J., In Jy[unicipat Council af 
HW'on and B"uce v. Macdonald et ai., 7 U. C. C. P. 278.) Gaols have 
always been considered of such universal concern to the public, that 
until powers were conferred upon Municipal Corporations to erect 
them, none could bc erected except by authority of Parliament. 
(The King v. The Justices of Newcastle, Dra. Rep. 214.) But now, 
where a Municipal Corporation, having power, authorizes the building 
of a Gaol and Court House, the builder may, on the completion' of the 
work, sue the Corporation for his money (Keating v. The Council 
af the District af Simcoe, 1 U. C. Q. B 28), even though there be no 
contract under seal. (Pim v. The Municipal Council af Ontario, 
9 U. C. C. P. 302.) The Corporation, however, is not liable to be 
Bued for the use and occupation of a room engaged by the Sheriff for 
the purposes of a court room, (Dark v. The Municipal Council aj 
H"ron and Bruce, 7 U. C. C. P. 378), nor for furniture supplied to 
the Court House on thc order of magistrates in Quarter Sessions. 
([n rc Coombes and the Jyf1tnicipal Oouncil of the County of Middlesex, 
15 U. C. Q. B. 367.) The fact that the Court House is also used us a 
Shire Hall for the sittings of the County Council, and the furniture 
made use of by them, can make no difference. (lb.) Formerly, the 
responsibility of keeping the Court House in repair was thrown on 
the District Surveyor, and when the law was so, it was held that the 
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Gaols and 402. The Gaol, Oourt House and House of Oorrection of 
CourtHouses the Oounty in which a Town or Oity, not separated for all 
to be com· •. • h II I b h G I 
mon to purposes from a Oounty, (t) IS Situate, s a a so' e t e ao, 
g?t~Dti~scand Oourt House and House of Oorrection of the Town or City j 
D~:es, ., and shall in the case of such a Oity continue to be so until the 
.eparated. Oouncil of the Oity otherwise directs; (7L) and the Sheriff, 

Compensa­
tion by City 
or Town) 
how to be re­
glllated and 
made. 

Gaoler and Keeper of the Gaol and House of Correctiop shall 
receive and safely keep until duly discharged, all persons com­
mitted thereto by any competent authority of the Town or 
Oity. (v) 

403. While a Oity or Town uses the Court House, Gaol 
or House of Correction of the Oounty, the Oity or Town shall 
pay to the Oounty such compensation therefor, and for the 
care and maintenance of prisoners, as may be mutually agreed 

. upon or be settled by arbitration under this Act. (a) 

Municipal Corporation was not liable in damages for an injury re· 
sulting in death, occasioned to an individual in walking up the Conrt 
Honse steps, which had been allowed to fall into an unsafe condition. 
(Hawkeshaw v. The Dis/J'ict Council ~f the Disl1"ict of Dalholl8i., 
7 U. C. Q. B. 590.) The Conrt has refnsed a rule for a mandamus 
to compel a County Coucil to build a Court House. (Just'ices of the 
District of Huron v. The Huron District CO~tncil, 5 U. C. Q. D. 574.) 

(I) Where a city or town is separated for all purposes from the county 
in which situate, this section would be inapplicable. 

(n) It is declared, first, that the gaol, &c., of the county in which a 
town or city is situate, shall also be the gaol, &c., of the town or city'; 
and, secondly. in the case of a city, continue to be so until the Council 
of the city otherwise directs. It is apparently only the Council of "­
city, and not of a town, that has power to direct the erection of a 
separate gaol, &c. 

(v) For instance, Police Magistrate or Justice of the Peace of such 
town or city. 

(a) Arbitrators were appointed by articles of agreement, dateu 28th 
December, 1855, to settle certain differences recited as pending between 
the city of London and the county of Middlesex, respecting the com­
pensation to be paid by the city to the county for the use of the county 
Court-house and gaol, and concerning certain financial matters then 
uepencling between the respective municipalities. On the same uay 
they awarded, first, that the stock held by the county in a certain 
railway should be divided in the proportion of one·fifth to be trans­
ferred to the city, the remaining four·fifths still to belong to the county' 
secondly, that the city should pay the county £2,675 on account of th~ 
c.oU?ty ro~ds, and shoulu ~eep such roads in repair within the city 
~lmIts; ~hlrdly, that the Clty should pay the county £1,966 in full of 
Its pOl'bon of the county debt; fourthly, that in future each of the 
municipalities shouIll pay the expense of all prisoners committed to 
the county ga~l by each of them respectively, and that the portion of 
such expense lllcurreu by the city should he paid over by them in 
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404. In case, after the lapse of five years from such com- When the 

pensation having been agreed upon or awarded, or having been ~':~:v~~e~ay 
settled by Act of Parliament, and whether before or after the 
passing' of this Act, it appears reasonable to the Governor-in-
Council, upon the application of either party, that the amount 
of the compensation should be reconsidered, he may, by an 
order in Council, direct that the then existing arrangement 
shall cease after a time named in the order, and after such 
time the Councils shall settle anew, by agreement or by arbi-
tration under this Act, the amount to be paid from the time 
so named in the order. (b) 

40a. The Council of every City may erect, preserve, im- OityOouDcils 

prove and provide for the proper keeping of a Court House, c:,i;.;~~~,e, 
Gaol, House of Correction and House of Industry upon lands Gael, HOllS3 

being the property of the Municipality, and may pass By-laws ~~/R~et~;~on 
for all or any of such purposes. (c) of Industry. 

January of each year; fifthly, that in fnture the city should pay to the 
county one-third of all incidental expenses connected with the Court­
house and gaol, including repairs and insurance, together with one­
third of all expenses connected with the administration of justice not 
paid by Government,-such payment to be made in the month of 
January in each year; sixthly, that the city should pay to the county 
the sums mentioned in the first, second and third clauses of the award, 
with interest, in twelve months from the 1st of January, 1856. except 
that the City Council should pay its share of the railway stock at the 
time the county debentures given therefor should become payable; 
seventhly, that the award should take effect on the 1st January, 1855, 
and remain in force till the 1st January, 1860. Held. that the giving 
to the award a retrospective effect-1st January, 1855, being the time 
when London was declared a city-was not objectionable, but proper; 
that the arbitrators had authority to give time for payment, as in the 
sixth clause; that the limiting the continuance of the award till 1st 
January, 1860, was inconsistent with the 12 Vic. cap. 81, sec. 200 (so 
far as material the same as sec. 404 of this act), and rendered the 
award bad as to the fourth and fifth clauses, respecting' the Court­
house and gaol; that the fourth clause of the award was also bad, 
because it authorized a ratable division of the expenses, instead of 
awarding the payment of an annual sum (sed qu. under this act); that 
the fourth and fifth clauses might be separated from the rest, and the 
a ward be set aside as to them only. (In re the malier of the A,-bit>'a­
lion between the County of Middlesex and the City of London, 14 U. C. 
Q. B. 334.) 

(b) In other words, after the lapse of five years, the amount of eorn­
pensation may, if the Governor-in-Council see fit, be reconsidered. If 
the Governor-in-Council so decide, then the existing arrangement is 
made to cease after a time named in the order-in-council, in wbich 
cvent the Councils must settle anew, either by agreement or arbitration. 

(e) This is implied in sec. 402, but, to prevent doubt, is expressly 
enacted. (See note 8 to sec. 401.) 

~2 
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Upon separa· 406, In case of a separation of a Union of Counties, art 
tion. Gaol rules and re2:ulations., and all matters and things in any Act of 
[Lrld Court '-' 
Hoase regu· Parliament for the regulation of or relating to Court Houses 
~~~~i':,"U~~ or Gaols in force at the time of the separation, shan exte-nd to' 

the Court House' and Gaol of the Junior County. (rf.) 
Loc:K-up HOUSES. 

,Loek.up 407. The Council of every County may estallish and 
~~OU'f\F£ maintain a Lock·up House or Lock-u:p Houses within the' 
e~b~;ou~t; County, and mayestallish and provide for the salary or fees 
CouneH. to be paid to the Constable to lIe placed in charge of every 

such Loek-up House, and may direct the payment of the 
salary out of the funds of tl e County. (e) 

A constable 
to be placed 
in charge of. 

Who liable 
to confine· 
ment in, &c. 

408. Every Lock-up House shall be placed in the charge 
of a Oonstable, specially appoiuted for that purpose by the 
Magistrates of the County, at a General Quarter Sessions of 
the Peace therefor. (f) 

469. Any Justice of the Peaqe of the County (.g) may 
direct, by warrant in writing under his hand and seal, the 
confinement in a Lock.up House within his County, for a 
period not exceeding two days, of any person charged on oath 
with a criminal offence, whom it may he necessary to detain 
until examined and either dismissed or fully C'ommitted for 
trial to the Common Gaol, and until 8uch person can b(:l con­
veyed to snch Gaol; also the confinement i,n snch Lock-up 
House, not exceeding twenty four hOUl'R, of any person found 
in a puLlic street or highway in a state of intoxication, or any 
person convicted of desecrating the Sabbath, and generally 
may commit to a Lock.up House instead of the Common Gaol 

(d) See sec. 51. 
(e) A "lock.up honse" is a place for the temporary confinement of Il: 

prisoner, or of a prisoner committed for a short space of time. (Sec. 409.) 
The gaol is for the whole county, b1ft in each county or union of conn< 
ties there can be only one gaol, and that situate in the county town, 
But there may be severallock.np houses, and situat'e where most con· 
venient. Councils of counties only are by this section authorized t()l 
establish lock.up h0118es; but see sec. 412. 

(j) While the county gaol is to be placed in charge of the gaoler, 
each lock.up house is to be pl!\ced in charge of a constable sp~ciall?l 
appointed for that purpose by Quarter Sessions. 

(g) Queere, or town? It is apprehended that after "county" the 
word "town" should have been inserted. .As the clause stands, it 
may be a question whether a Justice of a town, not being at the same 
time a Justice of the county, has authority to commit to lock-up 
houses, pursuant to this section.. (See sees. 357, 358,412.) 
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or other house of correction, any person convicted on view of 
the Justice, or summarily convicted before any Justice or 
Justices of the Peace of any offence cognizable by him or 
them, and liable to imprisonment therefor under any statute 
or municipal by-law. (lL) . 
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LitO. The expense of conveying any prisoner to, and of E<pense . 

keeping him in a Lock-up House, shall be defrayed in the ~r::':i~~ng 
same manner as the expense of conveying him to and keeping mining pri-
him in the Common Gaol of the County. (i) . soners. 

4tt. Nothing herein contained shall affect any Lock-up 
House heretofore lawfully established, but the same shall 
continue to be a Lock-up House as if established under this 
Act. en 

412. The Council of every City, Township, Town and 
incorporated Village may, by By-laws, establish, maintain and 
regulate Lock-up Houses for the detention and imprisonment 
of persons sentenced to imprisonment for not more than ten 
days under any By-law of the Council; and of persons detained 
for examination on a charge of having committed any offence; 
and of persons detained for transmission to any Common Gaol 
or House of Correction, either for trial or in the execution of 
any sentonce j and such Councils shall havc all the powers and 
authorities conferred on County Councils in relation to Lock-up 
Houses j two or more 10callVIunicipalities may unite to estab­
lish and maintain a Lock-up House. ('I;) 

(h) The following' classes of offenders may be committed. to lock-up 
honses: 

1. Any person charged on oath with a criminal offence, whom it 
may be necessary to detain until examined, &c. 

2. Any person founel in a public street or highway in a state of 
intoxication. 

3. Any person convicted of desecrating the Sabbath. 
4. Any person convi{)ted on view, or summarily convicted, of any 

offence unde:r any statute or municipal by-law. 
The duration of imprisonment, it will be observed, varies in regard 

to the description of the offender or nature of his offence. 

(i) See note a to sec. 379. 

(j) I"et it be observed that this section preserves only lock-up houses 
!awfully established. 

(k) The persons who may, under the operation of this section, be 
.oonfinccl in lock-up houses· are the following: 

1. Those sentenced to imprisonment for not more than ten days, ,under 
<lony by.law of the Council. 

Previous 
Lock·up 
Houees to 
contiuue. 

Lock-up' 
Houses for 
persons 
sentenced to 
short impri­
sonment. 
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HOUSES OF h'DUSTRY AXD REFUGE. 

413. The Council of every County, City or 'rown separated 
County £' 
Councils from a County may acquire an estate in landed property lor ao 
::l :~~~nt Industrial Farm, and shall, within two years after the rassi n.~ 
Inspectorso! of this Act, establish a House of Industry and a House of 
Houses of 'd b B I "' h . d . Indnstry. Refuge, and provl e y y- aw lor t e erectlOn an repal!" 

thereof, and for the appointment, payment and duties ofIllspec­
tors, Keepers, Matrons and other servants for the superiotell­
dence, care and management of such Houses of Industry or 
Refuge, and in like manner make rules and regulations (not 
repugnant to law) for the government of the same; (l) Pro­
vided always, that any two or more United Counties, or any 
two or more contiguous Counties, having each a population of 

t~~;~~o:,.s to not more than twenty thousand inhabitants, may agree to bare 
contiguous only one House of Industry for such United ot" contiguous 
~~i~t~~at;a_ Counties; but whenever sucb United Counties become separate 
tad, &c. Municipalities, or the population in any separate County shall 

exceed twenty thousand inhabitants, then, and in each of such 
cases, such County shall establish a House of Industry and 
Refuge within its own limits, and maintain and keep up the 
same ill the manner herein provided. (m) 

Who liable 414. Any two of Her Majesty's Justices of the Peace, or 
~~~et~~%~i.t- of the Inspectors appointed as aforesaid, may, by writing under 

their hands and seals, commit to the House of'Industry, or of 
Refuge, to be employed and governed according to the rules, 
regulations and orders of the House: 

Indigent. 1. All poor and indigent persons who are incapable of sup­
porting themselves; (n) 

2. Those detained for examination on a charge of having committed 
any offence. 

:3. Those detained for transmission to the common gaol or house of 
correction. 

(l) The powers under this clause are, 
1. To establish a HOUBe of Industry and House of Refuge. 
2. To provide by by-law for the erection and repair thereof. 
3. To provide by by-law for the appointment and duties of inspec­

tors, keepers, matrons and other servants. 
4. To make by by-law rules and regulations for the government of 

the same. 
Hitherto the powers were only permissive (Con. Stat U. C. carJ, 54, 

secs. 415-419); but now compulsory, and to be exercised within two 
years from the passing of the act (15th August, IS66). 

As the names indicate, houses of industry and refuge are intended 
for the poor, the destitute, and the idle. (S·ee sec. 414.' 

(m) The latter part of this section is new. 
(n) That is, poor by impotency and defect, as the aged or decrepid, 
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2. All persons without means of maintaining themselves, 
llnd able of body to work, and who refuse or neglect so to do; (0) 

3. All persons leading a lewd, .dissolute, or vagrant life, and 
exercising no ordinary calling or lawful business, sufficient to 
gain or procure an honest Jiving; (p) 

4. And all such as spend their time and property in public 
houses, to the neglect of any lawful calling; (q) 

5. And idiots. (r) 

410'>. Ever.Y person committed to the House of Industry 
or of B.efuge, if fit and able, shall be kept diligently employed 
at labour during his continuance there; and in case any such 
person is idle, and does not perform such reasonable task or 
labour as may be assigned, or is stubborn, disobedient or dis· 
orderly, such person shall be punished accct'ding to the rules 
and regulations of the House of Industry or of Refuge in that 
behalf. (8) 
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Idle. 

Lewd. 

Frequenters 
of public 
houses. 

Idiots. 

Punishment 
of refractory 
inmates. 

416. The Inspector shall keep an account of the charges Inspeclnrs In 

of erecting, keeping, upholding and maintaining the Honse of ~:~e~nd 
Indu~try or Refuge, and of all materials found and furnished accounts of 

therefor, togcther with the names of the persons received into expenses,&c. 

the House, as -;vell ad of those discharged therefrom, and also 
of the earuings; (t) and such account shall be rendered to the 

fatherless and motherless, poor under sickness, and persons lame, 
blind, &c. 

(0) That is. the poor, who, though not so by impotency and defect, 
"refuse or ueglect to work." 

(p) That is, poor by prodigality and debauchery, 'also called thrift­
less poor; persons who lead" a lewd, dissolute or vagrant life," &c. 

(q) That is, persons who, though not necessarily poor, are much the 
r-arne as persons described in the last note, viz., persons "who spend 
theil' time and property in public houses, to the neglect of any lawful 
calling." , 

(1') Au idiot 01' natural fool is one without understanding from his 
nativity, and therefore is by the law presumed never likely to ilttain 
understanding. He differs from a lunatic in this, that a lunatic has 
lucid intervals of reason. (4 Co. 125; Co. Litt. 247.) 

(s) It is apprehended that this section is inapplicable to idiots. (See 
last note.) 

(I) The dut.ies of Inspectors are, under this section, to keep an 
account showing the following: 

1. The charges for erecting. keeping, upholding and maintaining the 
House of Industry and Refuge, and of all materials found and 
furnished therefor . 

. ) The nallJes of the persons received into the house, as well as those 
discharged therefrom, and also of the earnings. 
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County Council every year, or oftener when required by a by­
law of the Council, and a copy thereof shall be presented to 
each branch of the Legislature. (u) 

WORK HOUSES. 

411.7. The Council of every City and Town Cv) may res­
pectively pass By-laws: 

1. For erecting and establishing within the City or Town, 
or on such Industrial Farm, or on any ground held by the 
Corporation for public exhibitions, a Work House or House of 
Correction, and for regulating the government thereof; (w) 

2. For committing aud sending, with or without hard labour, 
to the Work House or House of Correction, or to the Indus­
trial Farm, by the Mayor, Recorder, Police Magistrate or two 
Justices of the Peace for the City or Town respectively, sucb 
description of persons as may by the Council be deemed, and 
by by-law be declared expedient; and such farm or ground 
held as aforesaid, shall, for the purposes in this sub-section 
mentioned, be deemed to be within the City or Town and the 
jurisdiction thereof. (x) 

TilE CARE OF GAOLS A~D COURT HOUSES, &0. 

41S. The Sheriff shall have the care of the County Gaol, 
Gaol Offices and Yard, and Gaoler's Apartments, and the 
appointment of the Keepers thereof. (a) 

(u) It is not said when the copy is to be presented to the Legislature. 
(v) The power given to Councils of counties, cities and towns, is, to 

establish, &c., "houses of industry or refuge;" (sec. 413) and to cities 
and towns, by the section here annotated, "work houses or houses of 
correction." 

(w) The powers are: 
1. To erect and establish a 'Vork House, &c. 
2. To regulate the government thereof. 
(x) Work houses or houses of correction are intended to be places 

of punishment, for the commitment thereto may be "with or without 
hard labour." The description of persons liable to be so committed, 
is left to the determination of the Council by by.law. 

(a) Some disputes having hitherto existed between Sheriffs and 
Municipal Councils, arising out of a real or supposed ·conflict of juris­
diction as to court houses and gaols (see ~!J1unicipal Council oj Huron 
and Bruce v. :!J1acdonald, 7 U. C. C. P. 280), the object of this and the 
three following sections is, so far as language can do so, to remove all 
cause of dispute. Though it is by sec. 401 enacted that the Oounty 
Council may pass by-laws for erecting, improving, and repairing the 
gaol, &c., and shall preserve and keep it in repair, and provide the 
fuel, food, and other supplies required, it is here enacted that the 
Sheriff shall have the care of the gaol, gaol officcs and yard, and 
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419, The County Council shall have the care of the Court County 

House, aud of all offices and rooms connected therewith, Coun,eil to 

h h h " b 'Id' , d appomt W et er t e same lorms a separate Ul lng or is connecte keepers, &e. 

with the Gaol, and shall have the appointment of the Keepers 
thereof j and shaH from time to time provide all necessary 
and propeiJ." accommodation for the Courts of J I'Istice other 
than the Division Courts, aHd for all ·officers conneLlted with 
such Courts, (b) 

4~~, In any City not being a separate County for all City Gaols to 
nurposes but havinO' a 'Gaol or Court House separate from be regulated 
r" '" bil' by.luw. 
the County Gaol or Court House, the care of such City Gaol 
or Court House shall be regulated by the By-laws of the City 
Council. (c) 

FALSE DEC'LARATIONS. 

421, The wilflll and corrupt making of any false state- Wilful f,Ise 

ment in any declaration required or authorizeD. by this Act, declarati?ns 

h II b ' " . h bl 'If I d to be perJUI'il' i3 a e a mIs",emeanor pums a e as WI u an corrupt per-
jury. Cd) 

INTER!'RETATION CLAUSE. 

422. Unless otherwise declared or indicated by the con- InterpTeta. 

text, whenever any of the following words occur in this Act, tiono!'words 

the meanings hereinafter expressed attach to ,the same, 
namely: (e) 

gaoler'S apartments. a!!ld the appointment of the kE'epe;·s. While npoR 
the Council rests the responsibility of keeping the building, &c., in 
repair, and of providing the necessaries, upon the Sheriff rests thB 
;:esponsibilityof management and internal government. 

(b) While the care of the gaol is entrusted to the Shet'iff, the care 
Qf the Court House is entrusted to the County Couneil. It is, how­
ever, expressly declared that the Council "shall from time to time 
provide all necesmry and proper aecommodation for the Courts of 
JusticeJother than Division Courts) and for all office>'f3 connected with 
fJ1tch Ooul'ls." 

(c) Every city is a county of itself for municipal purposes, and for 
,mch judicial purposes as are in this aet specially provided in the case 
of cities, and no other. {Sec, ~)56,) 

(d) It is provided that the word" oath" shall be eonstrued as 
meaning a solemn affirmation, whenever the context is applied to any 
person and case by whom and in which a solemn affirmation may be 
made instead of an oath, &e, (Con. Stat. Can, cap. 5, sec. 6, sub-sec. 13); 
nnd that the wilful making of any false statement in any such oath or 
affirmation shall be wilful and corrupt perjury, and that the wilful 
making of any false statement in any declaration required or authorized 
by law shall be a misdemeanor, punishable as wilful and corrupt per­
jury. (Ib.) 

(e) No better mode of avoiding useless repetition in statutes exists 
than the recent one of appending to statutes of unusual length "an 
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1. The word "lYI unicipality" means any locality the in­
habitants of which are incorporated under this Act, but it 
does not mean a Police Village; 

2. The word "Council" means the lYIunicipal Councilor 
ProvisionallYIunicipa,1 Council, as the case may be; 

3. The word" County" means County, Union of Coun­
ties, or United Counties, or Provisional County, as the case 
may be; 

4 The word "Township" ~eans Township, Union of 
Townships or United Townships, as· the case may be; 

5. The words "Land," "Lands," "Real Estate," "Real 
Property," respectively, include Lands, Tenements, and 
Hereditaments, and all rights then·to and interests therein; 

6. The words" Highway," "Road," or "Bridge," mean 
respectively a Public Highway, Road, or Bridge; 

7. The word" Electors ,J means the persons entitled for 
the time being to vote at Municipal Elections in the M unici­
pality, Ward, or Electoral Division or Police Village, as the 
case may be; 

8. The term "Reeve" includes the Deputy Reeve or 
Deputy Reeves when there is a Deputy Reeve for the Muni­
cipality, except in so far as respects the office of a Justice of 
the Peace; 

9. The words" next day J, are not to apply to or include 
Sunday or Statutory Holidays. 

CONFIRMING AND SAVING CLAUSES. 

4~3. So much of the Schedules in either of the Muni­
cipal Curporations Act.s of 1849 and 1850, as define the limits 
or boundaries of any Cities or Towns, being Schedule B of 
the Act of 1849, numbers two, three, four, six, seven,· eight, 
nine, ten, and eleven; and Schedule C of the same Act 

interpretation clause." So useful has it been found, that, as applied 
to statutes generally, an act passed in 1837, intituled "An Act to 
supply by a general law certain forms of enactment in common use, 
which may render it unnecessary to repeat .the same in acts to be 
hereafter issned" (7 Wm. IV. cap. 14; Con. Stat. U. C. cap. 2), and 
in 1849 an act intitnled "An Act for puttinl\ a legislative interpreta­
tion upon certain terms in Acts of Parliament, and for rendering it 
unnecessary to repeat certain provisions and expressions tberein, and 
for ascertaining tbe date and commencement thereof, and for other 
purposes." (12 Vic. cap. 10; Con. Stat. Can. cap. 5.) The section 
here annotated must, it is apprehended, be read in connection with 
the Interpretation Acts. 
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numbers one, two, and three j and Schedule B of the Act of 
185.0 numbers one, five, .twelve, thirteen, fourteen, and fifteen. 
And also so much of Schdule D of the said Acts of 1849 
and 1850 as relates to Amherstburg j and also so much of 
the two hundred and third section of the said Act of 18-19, 
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and so much of any other sections of either of the said ActR Furtbt~r 
1 

. excep IOn. 
re atlDg to any of the Schedules thereof as' have been acted 
upon or as are in force and remain to be acted upon at the 
time this Act takes effect j and all Proclamations and Special 
Statutes by or under which Cities and other Municipalities 
have been erected, so far as respects the continuing the same 
and the .boundariE's thereof, shall continue in force. (/) 

424. All proceedings on behalf of or against any exist- Pending 
ing l\l unicipal C/orporation or Police Trustees, pending when proceed.iogs 

tl ' A k ff h II b . d d h' A . to contmu •. liS ct ta es e ect, s a e contInue un er t IS ct, 10 

the nallle io which the same are then pending. (g) . 

42~. All things lawfully done under former enactments ~"'t tramac· 

are confirmed, except any matter which has been or within ~;~~~~n. 
or within one year after the passing of this Act, may be made 
the subject of' proceedings at law or in equity. (h) . 

4~6. All Offences, Neglects, Fines, Penalties, Moneys, Previous 

Debts, ~nd other matters and things which immediately before ~~~~fti~s,&c. 
~his ~ct ~Qes into effect might have been prosecuted, yun- :~~t~~~:d 
JShed, enforced, or recovered under any former MUnICIpal enforced. 

Act, may be prosecuted, punished, enforced, or recovered 
under this Act, in the same manner, within the same time, 
and in the same name and by the same process and proceed-
ings as if the same respectively had been committed or in-

(f) This section is new. Its meaning is obvious, and its existence 
esseutial to the preservation of the territorial and municipal organiza. 
tion of. many local municipalities. 

(0) The act took eEect on 1st Jannary, 1867, except so mnch as 
reJates to the nominating of candidates for municipal offices and the 
framing of by.la ws for dividing mnnicipalities, or any ward thereof, 
in elect"ral divisions, and appointing returning offices thereto, which 
took effect on 1st November, 1866, and except so much as relates to the 
qualification of electors and candidates, which will not take effect till 
1 st September, 1867. 

(It) This is very important, and intended in a reasonable manner 
to prevent litigation. This act passed on 15th August, 18G6. To 
question the vaJidit.y or legality of any thing done under enactments 
by this act repealed, proceedings must be commenced either at law 
or in equity within one year after 15th August, 1866. If not so 
questioned, all things lawfully done are confirmed. 



346 

Commence­
ment ofthls 
Act. and of 
cert'ain provl­
f=,jODS thereof. 

As amended 
by cap. 5:). 

Inconsistent 
onactments 
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cUlTed or had accrued or become due or payable immediately 
after the taking effect of this Act. (i) 
4~7. This Act shall take effect on the first du'y of January 

next (Anno Domini one thousand eight hundred and sixty­
seven), save and except so much thereof as relates to the 
nominating of candidates for Mtl'nicipal offices, (i) and the 
passing of By-laws for dividing a Municipality or any ward 
thereof into Electoral Divisions, and appointing Returning 
Officers therefor, (lc) which shall come into effect on the first 
day of November next, (l) and also so much thereof as relates 
to the qualification of electors and candidates, shall not take 
effect till the first day of September, one thousand eight hun­
dred and sixty-seven. (m) 

428. All Acts or parts of Acts inconsistent with the pro­
visions of this Act, relating to the Municipal institutions of 
Upper Canada, are hereby repealed. en) 

429. This Act shall apply 00 Upper Canada only. (0) 

(i) The object of this section is to provide against a failure of justice, 
by reason of offences, &c., committed under the old acts, not being 
prosecuted before they cease to operate, viz., on the 1st January, 1867. 
The remedy is to allow all such prosecutions to proceed as if the 
offences, &c., were committed after 1st January, 1867. 

(j) See secs. 100,101. 
(k) See sec. 278. 
(l) 1st November, 18615. 
(m) See secs. 70 to 78, all of which may be held to be more or less 

affected by this section. 
(n) On every act professing to repeal or interfere with the provisions 

of a former act, it is a question of construction whether it operates as 
a total or partial or temporary repeaL The word "repealed" is not 
to be taken in an absolute, if it appears upon the whole act to be used 
in a limited sense. It is presumed that so much of the old act, Con. 
Stat. U. C. cap. 54, as relates to matters mentioned in the preceding 
section will continue in force till the corresponding sections of thfs 
act take effect. (See Dwarris on Statutes, 534.) 

By the repeal of a repealing statute (the new law containing nothing 
in it that manifests the intention of the Legislature that the former 
acts shall continue repealed) the original acts are revived; but if an 
act is repealed by several acts, a repeal of one act or two, and !Jot of 
all, does not revive the first act. If a repealing act. and part of the 
original act is repealed by a snbsequent act, the residue of the original 
act is revived. If an act of Parliament is revived, all acts explanat()ry 
of that act are also revived. It is, however, usual, but not always 
necessary, when no revival is intended, expressly to provide frg'aiost 
the revival. (Harrison'S C. L. P. Acts, p. 5g3.) 

(0) It is intitled, "Ail Act respecting the Municipal Imtitl1tions of 
Upper Canada." 
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AN AOT TO AMEND THE AOT OF THE PRESENT SESSION, 
INTITULED, "AN AOT RESPEOTING THE MUNIOIP AL 
INSTITUTIONS OF UPPER OANADA." (Ct) 

[Assented to 15th August, 1866.] 

HER MAJESTY, by and with the advice and consent of the 
Legislative Council and Assembly of Canada, enacts as follows: Preamble. 

I. The following Proviso is added to the forty-eighth section . 
of the Act passed in the present Sessiou of the Parliament of ~~~I:~C~~t 
this Province, intituled, Ail' Act respecting the .fliunicliJal 
Institutions of Upper Ganad':.t: 

" Provided also, that the provision in this secti(ln contained 
shall not apply to any County where proceedings have been 
commenced or taken, preyitlU8 to the passing of this Act, for 
separating such County." (b) 

~. The sub-sections of scction sixty·six of the said Ad 
nU[llbered three, four and five, and the sections nUlllbercd 
respectively sixty-sevel', sc\·eilt.y.three (except the proviso), 
seventy-five, eighty-seven, one hundre'u and seventeen, one 
hundred and twenty, one hundred aDd fifty, the first paragraph 
of' three hundred and se\'elity-oIiC, aod section four hundred 
and twenty-seven, of the ~aid Act, are hereby repealed, and 
the following sections an,] sub-sections shall be and are hereby 
substituted in lieu of the said sections and sub-sections hereby 
repealed, and shall be taken tlnd read as the said sectiuns uuu 
sub-sections of the said Act. (c) 

(a) The Editor has, in the text as well as his annotations to the 
preceding act, termed by him for brevity the Municipal Act, endea­
voured to explain tbat act as amended by this act, which for brevity 
he terms the Municipal Amendment Act ;-so that so far as this act is 
concerned, nothing more is necessary than references to the particular 
sections of the Municipal Act where the amendments will be found 
noted. 

(b) See note h to sec. 48 of the Municipal Act. 

(c) The Editor has, in the i\Iunicipal Act, substituted the sections 
here intended to be substituted for sections of that act here repealed. 

The proviso. 

Cert:"lio 
f;pct iun~ and 
pa rts vf F:ec· 
tinBS repe::t.)· 
ed and others 
8ub::;tituted. 
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Sub-sections to Sectiun 66. 
3.-IN TOWNs. 

The Council of every Town shall consist of the Mayor 
New dub·sec. (who shall be the head thereof), and of two Councillors for 
3, sec. 66. every ,Yard; and if the Town has not withdrawn from the 

jurisdiction of the Council of the County in which it lies, then 
a Reeve shall be added; and if the Town had the names of 
five hundred freeholders and householders on the last revised 
asseS.9ment roll, then a Deputy Reeve shall be added; and for 
overy additional five hnndred names of persons possessing the 
same property qualification as voters on such roll, there shall 
be elected an additional Deputy Reeve. (d) 

4.-IN INOORPORATED VILLAGES. 

The Council of every incorporated Village shall consist of 
~e;:c~,~~:sec. one Reeve (who shall be the head thereof) and four Council­

lors; and if the Village have th£ names of five hundred free­
holders and honseholders on the last revised assessment roll, 
then of a Reeve, Deputy Reeve, and three Councillors; and 
for every additiunal five hundred names of persons possessing 
the same proper~y qualification as voters on such roll, there 
shall be elected an additional Deputy Reeve instead of a 
Couocillor. (e) 

New sub-sec. 
a, sec. 66. 

New Sec. fIT. 

5.-IN TOWNSFIIPS. 

The Council of every Towo~hip shall consist of a Reeve 
(who shall be the head thereof) and four Councillors; and if 
the Township had the names of five hundred freeholders and 
householders on the last revised assessment roll, then the 
Council shall consist of a Reeve, Deputy Reeve, and three 
C"uncillors; and for every additional five hundred names of 
persons possessing the same property qualification as voters on 
such roll, there shall be elp.cted an additional Deputy Reeve 
instead of a Councillor. (f) . 

67 . No Reeve or Deputy Reeve shall take his seat in the 
County Council, until he has filed with the Clerk of the County 
Council a certificate under the hand and seal of the Township, 
Village or Town Clerk, that such Reeve or Deputy Reeve was 
duly elected, and has made and subscribed the declarations of 
office and qualification (unless exempted therefrom) as such 

(dJ See sec. 66, sub-sec. 3, of the Municipal Act, and notes thereto. 
(e) See sec. 66, sub-sec. 4, of the Municipal Act, and notes thereto. 
(f) See sec. 66, sub-sec. 5, of the Municipal Act, and notes thereto. 
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Reeve or Deputy Reeve; nor in case of a Deputy Reeve, until 
he has also filed with the Clerk of the County an affirmation 
or declaration of the Clerk or other person having the legal 
custody of the last revised assessment rolls for the M nnicipality 
which he represents, that there appears upon such rolls the 
names of at least five hundred freeholders and householders in 
the Municipality for the first Deputy Reeve elected for such 
Municipality, and that no alteration reducing the limits of the 
Municipality and the number of persons possessing the same 
property qualifications as voters, within five hundred for each 
additional Deputy Reeve, since the said rolls were last revised, 
has taken place. (g) 

DISQUALIFICATION. 
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73. No Judge of any Court of civil jurisdiction, no Gaoler New 'ec. n. 
or Keeper of a House of Correction, no Sheriff, Deputy Sheriff, 
High Bailiff or Chief' Constable of any City or Town, Assessor, 
Collector, Treasurer, Chamberlain, or Clerk of any Munici· 
pality, no Bailiff of a Division Court, no Sheriff's Officer, no 
persoll not having paid all taxes due by him, no Inn-keeper or 
Saloon-keeper, and no person having by himself or his partner 
an interest in any contract with or on behalf of the Corporation, 
shall be qualified to be a. member of the Council of any Muni-
cipal Corporation. (h) 

7ii. The electors of every Municipality for which there is New sec. 75. 

an assessment roll, and the electors of every Police Village, 
shall be the male freeholders thereof, whether resident or not, 
and such of the household6rs thereof as have been resident 
therein for one month next before the election, who are natural 
born or naturali2!ed snbjects of Her Majesty, and of the full age 
of twenty-one years, and who were severally but not jointly 
rated on the last revised assessment rolls for real property in 
the Municipality or Police Village, held in their own right or 
that Qf their wives, as proprietors or tenants, and who had 
paid all Municipal taxes due by them on or before the sixteenth 
.lay of December next preceding the election; and such rating 
shall be absolute and final, and shall not be questioned either 
by any Returning Officer, or on any application to set aside 
any election under this Act or any Act respecting the Muni-
cipal institutinns of Upper Canada. (i) 

(g) See soc. 67 of the Municipal Act, and notes thereto. 
(lL) See sec. 73 of the Municipal Act, and notes thereto. 
(i) See sec. 75 of the Municipal Act, and notes thereto. 
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§ '({. The electors of every City shall elect three Aldermen 
New soc. 87. for every vYard, on the first Monday in January in the year 

one thousand eight hundred aud sixty-seven, one of whom 
8bal1 retire aunually in rotation, and on the first Monday in 
January in each year thereafter shall elect one Alderman for 
each Ward, in the room of the retiring member, unless chosen 
by acclamation on the day of nomination. (n 

I t ~. The necessa1'y declarations of office and qualification 
New ·9c.117. may be administered to the members of the Council and Mayor 

elect in Cities and Towns by the Clerk thereof. 

~ ew see.l::!O. 

i'lew s€c.150. 

120. In case no return be made for one or more Wards in . 
consequence of non-election, owing to interruption by riot or 
other cause, the members of Council elect, being at least a 
majority of the whole members of the Council when full, shall 
elect one of the Aldermen elect in Cities to be Presiding 
Officer, at which election the Clerk shall preside, and such 
officer shall·take the neces~ary declarations and possess all the 
powers of Mayor, until a poll for such Ward, Wards, or Elec­
toral Division or Divisions has been held under a warrant, in 
the manner provided for in the one hundred and twenty-fifth 
section of this Act. (Z) 

1:)0. The Warden of a County may resign his office by 
verbal intimation to the Oouncil while in session, or by letter 
to the COUllty Clerk if not in session, in which case. thc Clerk 
shull notify all the members of the Council, and shall, if required 
by a m8jority of the members of the County Oouncil, ca.ll a 
special meeting to fill snch vacancy. Vacancie~ caused by the 
re8i~nation of a Reeve or a Deputy Reeve shall be filled by 
an ordinary elpction, as provided by section one hundred and 
twenty-five. (m) 

:171. All Cities and all Towns having more than five thou­
New firB~ f sand inhabitants shall have a Police Magistrate, and the salaries 
~:;.ai7~: 0 of Buch Police Magistrates shall not be less than on the follow­

ing scale: ('11) 

New se';tion 427. This Act shall take effect on the first day of January 
427. next (Anno Domini, one thousand eight hundred and sixty-

(j) See sec. 87 of the Municipal Act, and notes thereto. 
(k) fee sec. 117 of the Municipal Act, and notes thereto. 
(l) See sec. 120 of the Municipal Act, and notes thereto. 
(on) See sec. 150 of the Municipal Act, and notes thereto. 
(n) See sec. S71 of the Municipal Act, and notes thereto. 
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seven), save and except so much thereof as relates to the 
nominating of candidates for municipal offices, and the passing 
of By-laws for dividing a Municipality or ·any Ward thereof 
into Electoral Division~, and appointing Returning Officers 
therefor, which ahaH come into effect on the first day of 
November next, and also so much thereof as relates to the 
qualification of electors ~nd candidates shall not take effect till 
the first day of September, one thousand eight hundred and 
sixty-seven. (0) 
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3. Forthwith after the passing of this Act, it shall be lawful Governor 

for the Governor to cause such extra number of copies of the :&ac~~;feEl 
Municipal Act and the Assessment Act to be printed, append- of chapter 51 

lng thereto a copious Index to their provisions, as he may deem ~~rd5~\~h~~. 
expedient; and he may cause any Acts or parts of Acts passed prlnt.ad and 

d ' h 'h' h d Jr' dlstnbuted Ul'lng t e present sesSlOn, W lC amen or aliect III any way incorporat. 

the provisions of the Municipal Act, to be incorporated with ~llhth~/;tr 
it, inserting them in their proper places in the said Municipal 51. c p e 

Act; and striking out of the latter any enactments repealed by 
or inconsistent with those ·so incorporated; and altering the 
number of the sections if need be; and a correct printed copy 
of the said Municipal Act, with the amendments so incorpo-
rated, and attested under the signature of the Governor, and 
countersigned by the Provincial Secretary; and also a similarly 
attested copy of the Assessment Act passed during the present 
session, shall be deposited with the Clerk of the Legislative 
Council; an 0. after snch attestation and deposit; copies of the 
said Municipal Act as amended, and of the said Assessment 

Distribution 
Act, printed by the Qneen's Printer, shall be held and deemed of,uch 

to huve the same force and effect as the copies of this Act, and copies. 

of the Acts amending the same, as passed during the present 
session; and the Queen's Printer shall di~tribute the extra 
copies of the volume containing such Acts and Index, in the 
proportion of three copies to each Municipality in Upper 
Canada, and one copy to each member of the Legislative 
Council and Assembly. (p) 

(0) Sec sec. 427 of the MUnicipal Act, and notes thereto. 
(1') This is a very unusual provision; but owing to the importance 

of the acts mentioned, and the peculiar circumstances under which 
they were passed, the Legislatnre exercised a wise discretion in mnking 
the provision for the distribution of the Acts, together with an Index, 
which this section authorizes. 



CAP. LIII. 
Ai{ ACT TO AMEND AND CONSOLIDATE 'fHE SEVERAL 

ACTS RESPECTING THE ASSESSMENT OF PROPERTY 
IN UPPER CANADA. (a) 

[ABsented to 15th August, 1866.J 

HER MAJESTY, by and with the advice and consent of the 
Preamble. Legislative Council and Assembly of Canada, enacts as fol­

lows: 

Short Titl". 

IBterprcto.­
tion clause. 

PRELI1I1}/ARY PrrOVISIO}/S. 

I. This Act may be cit.ed as "The Assessmeut Act of 
Upper Canada." (b) 

~. In this Act, the word" County," and the word ·'Town­
ship," iuclude a Union of Counties or of Townships, as the 
case may be, while such Unions continue j The word~ 
"County Council," include" Provisional County Council," 
the word " Town," means " Incorporated Town," and the 
word "Village," means " Incorporated Village," the word 
" Ward," does not apply to a 'rownship vVard-and the words 
" LocallHunicipality," do not include Counties, unless there 
is something in the subject or context requiring a different 
construction. (c) 

(a) The consolidation of the several acts relating to the assessment 
of property in Upper Canada, is second only in importance to the 
consolidation of the several Municipal acts in 1858, by the Municipal 
Institutious Act of that year, and its re-enactment in consolidated form 
as amended. The value of the two acts ~o far as Upper Canada is 
concerned, cannot be over estimated. The remarks which the editor 
made in note a in praise of the Municipal act, are equally applicable to 
the assessment' act now under consideration. 

(b) The practice of describing acts of Parliament by short titles is 
of modern invention; but owing to its utility. is becoming each ~es· 
sion of Parliament, of more general application. It is singular that 
while the Legislature have not, in the case of the Assessment act, been 
unmindful of this practice, (see sees. 1 &; ~06) in the Municipal act, 
they have quite overlooked it. But for convenience no doubt, while 
one will, under legislative sanction, be known and described as " The 
Assessment Act of Upper Canada," the other without legislative sanc­
tion will be equally well known and as often described as "The 
:illunicipal Act of Upper Canada." 

(c) See note e to sec. 422 of the Municipal Act as to the value of an 
interpretation clause or interpretation clauses in an act of Parliament. 
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3. The terms" Land," " Real Property," and" Real 
Estate," respectively, inclnde all buildings or other things 
erected upon or affixed to the land, and all machinery or other 
things so fixed to any buildir.g as to form in law part of the 
rcalty, and all trees or underwood growing upon the land, and 
all mines, minerals, quarries and fossils in and under the same, 
except mines belonging to Her Majesty. (d) 

4. The terms" Personal Estate," and" Personal Property," 
include all goods, chattels, shares in incorporated companies, 
money, notes, accounts and debts at their full value, income 
and all other property, except land and real estate and real 
property as above defined, and except property herein expressly 
exempted. (e) 
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Meaning 
of words 
"Land," &c. 

Meaning of 
,. Personsl 
property," 
&c. 

o'i .. [ he term "property" includes both real and personal Meaning of 

) 
" Property." property as above defined. (g 

6. Unoccupied land owned by a person not resident, and 
not having a legal domicile or placc of business in the Town­
ship, Village, Town or Cit.y where the same is situate, and 
who has not signified to the Assessor personally or in writing, 

While in the Muuicipal Act the interpretatiou clauses succeed the act, 
here they precede the act to which they are intended to apply, and in 
this respect are the more conveniently placed. The interpretation 
given is not however of universal application; for wherever the 
context demands a different construction, the latter is to prevail. 

(d) The Legislature have defined "Land," "Real Property," and 
" Real Estate," for purposes of taxation as including the following: 

1. All bnildings or other things erected upon or affixed to the land 
and machinery or other things so fixed to any buildiug as to 
form in law part of the realty. 

2. All trees or underwood growing upon the land. 
3. All mines, minerals, quarries and fossils in and under the same, 

except mines belonging to Her Majesty. See further note k 
to B. 9. 

(e) The terms "Personal Estate" and "Personal Property," for 
purposes of taxation are made to include the following: 

1. All goods, chattels, shares in incorporated companies, money, 
notes, accounts and debts at their full value. 

2. Income and all other property except land and real estate and 
real property as above defined, and except property herein 
expressly exempted. See furthe.r note k to s. 9. 

(q) Property is defined as the highest right any man can have to 
any"thing;, and things may, for the pnrposes of property, be divided 
into thing's real and things personal-the former being such as are 
permanent and fixed, and the latter such as are moveable and may 
attencl the owner's person wherever he thinks proper to go. (See ss, 3 
anlI4.) 

Unoccupied 
land 01" per­
sons absent 
how designa­
ted. 
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that he owns such land and desires to be assessed therefor, 
shall be denominated" Lands of non-residents." Ch) 

7. The real estate of all Railway Companies is to be con­
sidered as lands of residents although the Company may not 
have an office in the Municipality; except in cases where a 
Company ceases to exercise its corporate powers, through in-
Rol veney, or other cause. (i) 

PROPERTY LIABLE TO TAXA~ION. 

8. All municipal, local or direct taxes or rates, shall, when 
t1\!!f:~ to no other express provision has been made in this respect, be 
e~uallyupon levied equally upon the whole ratable property, real and per­
~~~pr:.-~~ble sonal, of the Municipality or other locality, according to the 
where no assessed value of such property, and not upon anyone or more 
other pro- . d f .. I • d" a: - C . 
vision made. klO S 0 property III partlCu ar or III lllerent proportIOns. J) 

(h) Though the owner be a non-resident of the Municipality, yet if 
he signify to the assessor personally or in writing, that he owns the 
Ian US, and desires to be assessed therefor, his name may be placed 
on the roll, and his land no longer separated from the other assess­
ments (see note m to sec. 24). There are, as it were, two assessments 
-one for residents and such as signify their desire to be assessed, 
though non-resident, in which case both the lands and the persons 
are assessed-and the other for non-resident lands, where the lands 
only and not the persons are assessed. (Sees. 21, 34.) 

(i) It is the duty of every Railway Company annually to transmit 
to the Clerk of every Municipality in which any part of the road or 
other real property of the company is situate, a statement describing: 

1. The value of all the real property of the company, other than the 
roadway. 

2. The actual value of the land occupied by the road in the Muni­
cipality, according to the average valne of land so rated in 
the roll of the previous year in the locality. (Sec. 33.) 

It is then the duty of the Municipal Clerk to communicate the same 
to the assessor. 

It thereupon becomes the duty of the assessor to transmit by post to 
any station or office of the company, a notice of the total amount at which 
he has assessed the real property of the company in his Municipality 
or Ward, distingnishing the value of the land occupieu by the road 
aud the value of the other real prope>rty of the company. (sec. 33.) 

(j) The intention is that whenever a council determine to raise a . 
certain sum for a cer~ain purpose within the scope of their authority, 
the same shall be rRlsed by assessment to be laid equally upon the 
whole ratable property according to the assessed value of such pro­
perty, and not upon anyone or more kinds of property. (Doe d, 
McGill v. Langton, 9 U. C. Q. B. 91.) Where a Municipal Council, 
instead of followiI;g the plain direction of the statute, by by-law im­
posed a tax on WIld lands alone, the by-law was held to be illeo-al. 
(lb,) ~c: a b,Y-}aw imposing an arbitrary r~te of 5s. per foot front~ge 
for drallllllg lllW the common sewers of a CIty, was held invalid. tllx 
par-te Aldwell and the City oj Toronto, '; U. C. C. P. 104.) 
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9 . .L!llland and personal property in Upper Canada shall 
be liable to taxation, (k) subject to the following exemptions, 
(I) that is to say: 

EXEMPTIONS. 
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What pro­
perty HalJIe­
to t[lxution. 

1. All property vested in or held by Her Majesty, or vested Exemptions. 

in any public body, or body corporate, officer or person in 
trust for Her Majesty, or for the publio uses of the Province, 
and also all property vested in 0: held by Hel' l'iIajesty, or any ~1!dilr~~~ti~ 
other person or body oorporate, III trust for or for the use of Her ~bjesty. 
any tribe or body of Indians, and either unoccupied or occupied 
by some person in an official oapacity ; em) 

(k) The t.erm "land" includes all buildings erected upon or affixed 
to the land, and all machinery or other things so fixed to any building 
as in law to form part of the realty, and all trees or underwood grow­
ing upon the land, and all mines, minerals, quarries and fossils, in and 
under the same, except mines belonging to Her Majesty. (Sec. 4.) 
The term" personal property" includes all goods, chattels, shares in 
incorporated companies, money, notes, account.s and debts at their full 
value, income and all other propert.y, except land as above defined and 
except property in this act expressly exempted. (Sec. 5.) But bnel 
covered with the waters of a harbour, is not taxable. (The Bl!ffalo and 
Lake Haron Raitway Company v. The Corporation of the Town of 
Gode1'ich, 21 U. C. Q. B. 97.) The pipes of a gas company laitl out 
through the streets of a city, are not to be deemed land, but rather 
personal property, within the meaning of this section. (If! Te Gas 
C01l1pa.nyand the City of Ottawa, 7 U. O. L. J. 104.) But the interest 
of the lessees of a road company is in the nature of a chattel interest, 
flnd not personal property. (In l'e Hepburn and Johnston, 7 U. C. L . .J. 
46.) A steamboat is dearly personal property within the meaning of 
the act. (In 1'e appeal oj Hatl, 7 U. C. L. J. 10S-.) 

(I) Where the property though assessed is exempt from assessment 
and taxation, it is not necessary for the party concerned to appeal 
under the Assessment Act in order to avail himself of the exemption. 
That which is exempt cannot be taxed. The fact that it appears on· 
the assessment roll when really exempt, does not make it the less ex­
('mpt. The unauthorized assessment of that which is by law "xempt, 
cannot make it liable to taxation. (Shaw v. Shaw, 12 U. C. C. P. 456; 
SC'e also Tlte ~iJfunicipality of the Town..,hip of London Y. The Gre,>t 
lVeslem Railway Company, 17 U. C. Q. B. 262.) 

(m) The property exempt by tbis sub-section is-: 
1. All property vested in or held by Her Majesty, or vestc<1 in any 

public body, or body corporate in trust for Her Majesty or 
for the public uses of the Province. 

2. All property vested in or held by Her Majesty or auy other per­
son or body corporate i" trust for or for the use of any tribe 
or body of Indians, and either unoccupied or occupied by such 
person in an official. capacity. 

Property, whether freehold or leasehold, iu the use or occupation of 
the Crown or of any person or persons in his or their official capacity 
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2. When any pr~perty ~entioned iIi thepreced(~lg suo.­
section number one, IS occupied by any person otherwise than 
in an official capacity, the occnpant shall be asse~sed in respect 
thereof, but the property itself shall not be liable; (n) 

3. Every place of worship, Chnrch-yard or Burying 
ground; (0) 

4. The buildings and grounds of and att.ached to every 
University, College, incorporated Grammar Scfio?], or other 
incorporated Seminary of learning, whether vested tn a Tl'llstcC' 
or otherwise, so long as such buildings and grounds are actually 
used and occupied by such institution, 01' if unoccupied, bu1\ 
not if otherwise occupied j (p) 

5. Every Public School-house, Town or City or Township 
hall, Court-house, Gaol, House of correction) Lock'up House, 
and public Hospital, with the land attached thereto, and the 
personal property belonging to each of them; (q) . 

a8 servants of the Crown, is not a$essable. (Shmv v. Shaw, 12 U. C. 
C. P. 456; The Secreta,'y of War v. The Corporation of the' City of 
Toronto. 22 U. C. Q. B. 551.) Sa property held by the Crown and 
not granted, located or leased, so far as the intere",t of the Cruwn iE) 
concerned (Street v. 'Ihe Corporalion of tM C(}Unty of Kent, 11 U. O. 
C. P. 255 ; see also Street v. The Corporation of the Cmilnify oj Simcoe, 
12 U. O. O. P. 285; S. O. 2 Er. &; AI'. 211 ; Au&tin Y. The COTpo"ation 
of the County of Simcoe, 22 U. C. Q. B. 73.) 

But the statute does not say that land which haa once been legally 
cbarged with an assessment, shall become dis~har'ged of it when and 
because it comes into the possessiou of the Cl"own. (The Secretary of 
Wal' v. The CO"paration oj the City of Toronto. 22 U. C. Q. B. 551 ; 
see also Lora Colchester et al. v. Kewney, 1 L. R. Ex. 368.) 

(n) The exemption mentioned in the preceding sub-section as try 
property vested' III or held by Her Majesty, &;c., is here qnalified by 
an t'nactment, that the occupant shall be liable to assessment, provided 
he do not occupy in an official character, bnt the property itself is not 
to be liable. (Per Draper, C. J.; in Street v. The Corporation of the 
County of Kent, 11 U. O. c. P. 260.) An assessment of property ex· 
empt from assessment would be a nullity, except for the purpose of 
assessing the occupant individually, under this sub-section. (Per 
Morrison. J., in Shaw v. Shaw, 12 U. 0, O. P. 459.) 

(0) All places of worship, all church yayds, and all burying gl'ounds, 
no matter to what denomination of Christians belonging, are here 
exempt. 

(p) This is not an absolute, but a qualified exemption, viz., "so long 
as such building and grounds are unoccupied or actually used and 
occupied by such institution," but not ., if 0therwige occupied." 

(q). The:.Legislature, in using the terms they do in exempting certain 
bUlldmgs, such as court houses, gaols, plaoes of worship and the like, 

. and then exempting the real propert.Y of some institutions, and the 
yell1 anq persOlW.\.property of other institutions, must have had jn view 
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6. Every Public road and way or Public Square; (1') 
7. The propertybe!onging to any County, City, Town, 

Township or Villa~e, whether occupied for the purposes 
thereof, or unoccupied; (8) 
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Public 
squares, &e. 
Municipal 
property. 

S. The Provincial Penitentiary, and the land attached Provincial 
thereto; (t) Penitentiary 

the nature, object and purposes of these buil.dimgs and institutions. 
Thus: 

1. Every 1'laee of worship, ehurch yard, or burying ground. (Sub­
sec. 3.) 

2. Every university, college, incorporated gTammaT school, or other 
incorporated seminary. of learning, and the grounds of and 
attached thereto, &c. (Sub·sec. 4.) 

<3. Every public school house, town or city or township hall, court 
house, gaol, house of correction, lock.up house, and public 
hospital, with the land attached thereto, and the personal pro­
perty belonging to each of them. (Sub·sec. 5.) 

4. Every industrial farm, poor house, alms house, orphan asylum, 
house of industry and lunatic asylum, and every house belong­
ing to a c0mpany for the reformation of offenders, and the real 
and personal property belonging to or connected with the 
same. (Sub-sec. 9.) . 

The Legislature, it will be observed, does not exempt all hospitals, but 
only public hospitals. Lord Coke says, in Sutton's case (10 Rep. 31 a), 
that there is no legal hospital except where the poor persons benefited 
.are themselves incorporated; and he says that where the corporate 
·succession is vested in trustees, to effectuate the purposes of the insti­
tution, there is nO legal hospital. It seems, however, tolerably clear 
that a legal hospital in tlwt sense is not meant where the words" .pnblic 
hospital" ~re used in this section. It is more reasonable to hold tllat 
the words are used in their popular sense, and that any instit.ution­
which, though not in a strictly legal, might in a popular sense be called 
a public hospital, can clruim exemptiON. (See Lord GoZellestoj' et al. v. 
I{ewney, 1 L. R. Ex. 368; In re Appeal of SisW1"S oj Gharity oj the City 
oj Ottawa, 7 U.C.L.J.15'7.) 

(r) Public squares are as much public proporty as public roads and 
",'ays, and cannot, without a breach of trust, be applied to any nse 
inconsistent with the purpose of their dedication. All such are made 
·exempt from taxation, probably for the reason that, not being the 
exclusive property of any individual in the eommunity, there could be 
no person whose exclusive obligation it would be to pay taxes. Private 
squares or private roads or ways do not enjoy immunity from taxation. 

(8) There could be no object in the Council of any county, city, 
town, township or village, levying taxes on its own property. Hence 
all such, whether occupied for the purposes ther€of or unoccupied, are 
€xempt. But it is not said that the =pants thereof, when occupied 
for purposes of gain, shall be exempt from taxation. 

(t) The Penitentiary, erected near the city of Kingston, in the county 
of Frontenac, is called " The Provincial Penitentiary of Canada," and 
is the institution here intended. (Con. Stat. Can. cap. 111.) The land 
.!I.ttached thel'eto is also .exempt. 
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g, Every Industrial Farm, Poor Ho~se, Alms House, Orphan 
Aoylum, House of Industry, and Lunatic Asy!um, and every 
house belonO'ing to a Company for the reformatIOn of offenders1 

and the realbaud personal property belonging to or connected 
with the same j (u) 

10. Thc property of every Public Library, Mechanics' In­
stitution, and other public, literary or scientific institution, and 
of every Agricultural or Horticultural society, if actually occu­
pied by such society j (v) 

11. The pel'sonal property and official income of the Gover­
nor of the Province j (w) 

13. The full or half pay of any oue in any of Her Majesty's 
~aval or Military serviccs, or auy pension, salary, gratuity lOr 
stipend derived by any person from Her Maje~ty's Imperial 
Treasury or elsewhere out of this Province, and the persona.! 
property of any person in such Naval or Military services ou 
full pay, or otherwise iu actual service j (x) 

13. All pensions of two hundred dollars a year and uncler, 
payable out of the public moneys of this Province j (y) 

l·t The income of a farmer derived from his farm j (;:) 

(u) The institutions here mentlOned are all of a charitable character, 
and therefore, we find the Legislature, with as much liberality as pos­
sible, exempt not only the institutions themselves. but the "real ana 
personal property belonging to or connected with the same." . 

(?J) The property of every public library, mechanics' institute, and 
other public literary or scientific iustitution, appears, in favour of 
literature and scieuce. to be abs,?lutely exempt; but the property of 
an agricultural or horticultural society appears to be only conditionally 
exempt, i. e., "if actually occupied by such society." 

(10) This exemption re,sts upon grounds of state policy, between the 
Imperial and Colonial authorities. 

(X) The exemptions here are: 
1. The full or half pay of anyone in any of Her Majesty's naval or 

military servic~s. 
2. The personal property of any person in such naval or militnry 

services on full pay, or otherwise in actual service. 
3. Any pension, salary, gratuity or stipend, derived by any persoll 

from Her Majesty's Imperial treasury or elsewhere out of this 
Province. 

(y) While all pensions derived by any person from Her Majesty'E! 
Imperial treasury or elsewhere out of the Province are by the preced­
ing sub·section exempt, none but pensious of two hundred dollars a 
year or under, payable out 9f the public money of the Province, are 
here made exempt. 
• (70) This is a liberal exemption, made in favour of agriculture. The 
Income of a farmer, no matter how great, if Gcrived from his farm, is. 
exempt. 
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15. So much of the personal property of any person, as is Personal 

secured by a mortgage upon land or is due to him on account r;~J::~YbY 
of the sale of land the fee or freehold of which is vested in mort,g~ge, Or 

h· . 1 b 11 d b f h P' f mUDlClpal 1m, or IS securee y tee entures 0 t e rOVlDce or 0 debentures. 

any Municipal Corporation thereof; (a) 

16. The stock held by any person in any chartered hank, Bank stock, 
SO long as there is a Special Tax on bank issues; (b) 60 long, &c. 

17. The stock held by any person in any Railroad Com- Railroad 
pany; (c) stock. 

18. All property, reul or personal, which is owned out of Property 

this Province j Cd) ~;en~~o~~!~! 
19. So much of the.personal property of any person, as is Per60nalpro­

equal to the just debts owed by him, except such debts as are perty to 
. . amount of 

seeured by mortgage upon hiS real estate or may be unpaId on debts due. 

account of the purchase money therefor; (e) 

(a) Personnl property is in general subject to taxation. The exemp­
tion here made is as to so much of the personal property of any 
person as is, . 

1. Secured by a mortgage upon land, or is due to him on account of 
the sale of land, the fee or freehold of which is vested in him. 

2. Secured by the debentures of the Province, or of any Municipal 
Corporation thereof. 

The reason of the first is, that the land itself, on which the mortgage 
security rests, is subject to taxes; and the second rests on fiscal consi­
derations, the object being to create a bonus in favor of Government 
or Municipal debentures, so as to induce persolJs having money to 
invest, to invest in debentures, and so keep up as much as possible the 
price thereof. 

(h) Stockholders in a chartered Bank, when there is a tax on Bank 
issues, in effect pay that tax; and this, without the addition of a muni­
cipal tax on their stock, is deemed a sufficient burden. 

(c) Stock in the railway companies of Canada, so far as mere invest­
ment is concerned, has been found anything but profitable; and for 
this reason, no doubt, the exemption is here created. 

(I) Personal property out of the Province may be subject to taxes 
wherever situate, and, if taxed in this Province because the owner hap· 
pens to live here, might subject him to double taxation. 

(e) If what a man owes be equal to or exceed his personal property' 
the latter is exempt from taxation, provided his debts are not secured 
by mortgage or real estate, or unpaid on account of the purchase money 
therefor. 80 mueh of the personal property of any person as is 
sl'C'l1l'ccl by a mortgage upon land, or is du@ to him on account of the 
saJe of land, is exempt (sub.sec. 15); and this is because the land, or 
rather the owner of it, is compelled to pay taxes thereon without 
reference to the incumbrances. Hence the proviso in the sub·section 
here annotated. 
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20. The net personal property of any person, provided the 
Personalty II . I (1 
under $100. same be under one hundred do ars III va ue ; ) 
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SalBI Y under 
$120v. 

Official s.l.· 
ries at seat 
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manto 

Household 
effects, books 
&c. 

How r.tes 
shall b. 
calcul.ted. 

21. The annual income of any person, provided the same 
does not exceed three hundred dollars ; (g) 

22. The stipend or salary of any minister of religion; (ft) 

23. The annual official salaries of the officers and servants 
of the several Departments of the Executive Government and 
of the two Houses of Parliament resident at the seat of Goy­
ernment; (i)' 

24. Household effects of whatever kind, books and wearing 
apparel. (J) 

How RATES TO BE ESTIMATED. 

to. In' 'ounties, Cities, Towns, Townships, and Villages, 
the rates shall be calculated at so much in the dollar npon 

(f) The debts owing by a man (not secured by mortgage, &c.) 
(sub-sec. 19), are to be deducted from the value of his personall)roperty. 
The balance is his" net personal property." If the latter be under 
one hundred dollars in value, it is exempt; if that sum or more, it is 
subject to taxation according to graduated scale. (Sec. 35.) 

(g) Certain incomes are privileged from taxation. Thus: the income 
of the Governor-General (sub,sec. 11); the f'l11 or half pay of persons 
in Her Majesty's naval or military services (sub-sec. 12); so much of 
incomes as may consist of pensions, salaries, gratuities or stipends 
derived by any person from Her Majesty's Imperial treasury or else­
where out of the Province (lb.); all Provincial pensions of two hun­
dred dollars or under (sub-sec. 13); so much of income as is secured 
by a mortgage on land, or due on account of the sale of land (sub-sec. 
15); the income of a farmer, derived from his farm (sub-sec. 14); the 
stipend or salary of any minister of religion (sub-sec. 22); the annual 
official salaries of the officers and servants of the several departments 
of the Executive Government, and of the two Houses of Parliament 
resident at the seat of Government (sub-sec. 23); and here the annual 
income of every person whose income does not exceed three hundred 
dollars. 

(h) Ministers of religion are not in general over,paid in Upper 
Canada, and the Legislature have here made a wise concession to 
relieve them of income tax. The marginal note it will be observed is 
incorrect and is probably inadvertently copied from the old act. 

(i) It will be observed that the exemption is only made in favor of 
snch officers and servants of the Executive or of Parliament, as are 
"resident at the seat of Government." 

(j) The bed and bedding and bedsteads in ordinary use by a debtor 
, and his family, as well as the necessary wearing apparel of himself and 

family, together with certain specified articles of furniture and food, 
are also exempt from seizure and sale under execution. (Stat. 23 Vic. 
cap. 25, sec. 4.) 
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the actual value of all the real and personal property liable 
to assessrnenttherein. (k) 

.1. All Debentures heretofore issued by Municipal Cor­
porations uDder any By-law, and based upon the yearly value 
of ratable property, at the time of passing such By-law, shall 
hold the order of priority which they now occupy, (I) and 
each Municipal Corporation (having so issued Debentures) 
I'hall levy a rate on the actual real value of the ratable pro­
perty within the Municipality represented, sufficient to produce 
a sum equal to that leviable or produced on the yearly value 
of such property as established by the A ssessment Roll for 
the year one thousand eight hundred and sixty-six j (m) and 
such rates shall be applied solely to the payment of such 
])ebentures, or interest on such Debentures, according to the 
terms of the By-law under which they are issued j (n) 

2. In cases where a Sinking Fund is required to be pro­
vided, either by the investment of a specific rate or amount, 
or on a rate on the increase in value over a certain sum, tben 
sucb a rate sball be levied as shall, at le,'st, equal the sum 
originally intended to be set apart. (0) 
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12. In order to comply witb tbe provisions of the 'Consoli- Rate of half 

dated Municipal Loan Fund Act (Consolidated ::3tlltutes of' eellt per dol· 
. . l'u' fill' pay-

Canada, chapter eIghty-three), a rate of not less than one-thud ing deLe to '-

f . h d II I I I f II bl C,msoh,tafed o a cent 111 teo ar upon t 1e aetna va ue 0 ". rata e pro- Municipal 

pert,Y) sball be levied by all }lunicipalities in Upper Canada Lo,m Fund. 

iodebted to the Municipal Loan Fund, unless a smaller rute 

(k) The distinction formerly existing- between actual value and 
yeady value no longer exists. While in counties and townships the 
rates· were calculat.ed at so much in the dollar on actual value, in 
cities, towns, and villages it was calculated on yearly value. There 
is now no difference in this respect between counties, cities, towns, 
townships, and villages: in all alike the rate is to be calculated OIl 

actual value. A tax of so much an acre arbitrarily without reference 
to actual value, was held bad under the old law. (Doe d. l1fcGiU v. 
Langton, 9 U. C. Q. B. 91) The court refused on an application for 
a mandamus to decide as to the proper principle to be applied in the 
val uation of property for purposes of taxatiou. (In?"e Dickson aud 
the Municipal Council of the Village of Galt, 10 U. C. Q. B. 395.) 

el) See note k to sec. 10. 
(m) The rate must be sufficient for the purpose intended. If clearly 

insufficient, the court mig-Itt, on application, quash the by.law. (Perry 
v. The Tuwn Council of the Town of Whitby, 18 U. C.Q. B. 564.) 

(n) An application of the money produced by the rate to any other 
purpose than that specified, would be a breach of trust. 

(0) See notes to sub-scc. G of sec. 256 of the ~Iunicipal Act. 
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would produce eight per cent. upon the capi.tal of the Joa~; (p) 
Provided always that if such rate of one-thIrd of a cent III the 
dollar upon the 'actual value of ratable property, according to 
the assessment of any year, shall produce a less sum than five 
cents in the dollar on the annual value of the property in the 
year one thousand eight hundred and fifty-eight, such a rate 
shall be levied as will produce a sum equal to that produced 
by a rate of five cents in the dollar on the assessment rolls of 
tl;e year one thousand eight hundred end fifty-eight. (q) 

ma. The Council of every Municipality shall, every year, 
make estimates of' all sums which may be required for the 
lawful purposes .of the Connty, City, Town, Township, or Vil­
lage, for the year in which such sums are required to be levied, 
each local Municipality llrrking due allowance for the cost of 
collection and of the abrrtement and losses which may occur in 
the collection of the tax, and for taxes on the lands of non­
residents whi'ch may not be collected. (r) 

(p) In case the Receiver-General certify to the Governor-General 
that any municipality is in default to the Municipal Loan Fund, the 
Governor-General may issue his warrant to the Sheriff, directing him 
to seize all goods and chattels, lands and tenements, and other property 
and thing's liable to be seized in execntion, belonging to such muniCl­
pality, and to sell the same, or so much thereof as may be necessary 
to produce the amount for which such municipality is in default, and 
costs, as he would under execution against such municipality, and to 
pay the proceeds to the Receiver-General, in liquidation of the amount. 
(Con. Stat. Can. cap. 83, sec. 68.) 

('1) A sum equal to five cents in the dollar on the assessed yearly 
value, or a like per centage on the interest at six pel' cent. per annum 
on the assessed value of all the assessable property in every munici­
pality indebted to the Municipal Loan Fund, must be raised every 
year unless and until the amount of principal and interest payable by 
such municipality to the Receiver-General, shall have been paid and 
satisfied. (lb. sec. 88.) 

(1') In making yearly estimates of the sums required, it will be 
necessary for the Council to make due allowance in respect of the 
following: 

1. The cost of collection. 
2. Abatement ancllosses which may occur in the collection. 
3. Taxes on lands of non-residents that may not be cullected. 

and accordingly have a margin sufficient to cover drawbacks arising 
from any or all of the foregoing causes. 

It does not appear necessary that the Council should set forth in the 
by-law the estimates on which it is founded (Fletchel" v. The lrfm'd­
cil!ali~y oj the Township of E."phl·asia, 13 U. C. Q. B. 129) and the Court 
wIl.l, In the absence of eVIdence to the contrary, intend that proper 
estImates have been made. (lb.) 
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14. The Council of every Municipality may pass one By­
law, or several By-laws authorizing the levying and collecting 
of a rate or rates of so much in the dollar upon the assessed 
value of the property therein, as the Council deem sufficient 
to raise the sums required on such estimates. (s) 

Bylaws f\)r 
raising 
money by 
rate. 

l:i. If the amount collected falls short of the sums required 
the Council may direct the deficiency to be made up from any 
unappropriated fund belonging to the :Municipality. (t) 

Htt. 
amount col· 
lected falls 
short. 

16. If there be no unappropriated fund, the deficiency may 
be equally deducted from the sums estimated as required, or 
from anyone or more of them. (u) 

Or e~timate s 
maybe 
reduced pro­
portionalJly' 

17. If the sums collected exceed the estimates, the balance If ,nm, col­

shall form part of the General Fund of the l\1unicipality, and ~~~~~~a~!~~ed 
be at th.6 disposal of t.he Counci~, unless otherwise .specially ~foi:~~r;~~ 
appropnated; (v) but If any portIOn of the amount 10 excess balance. 

has been collected on account of a special tax upon any par-
ticular localit.y, the amount in excess collected on account of 

. such special tax shall be appropriated to the special local 
object. (w) 

I"'. The taxes or rates imposed or levied for any year shall 
be considered to have been imposed and to be due on and from 
the first day of January of the then current year and ending 

Yearly taxes 
to be compu 
ted from 1st 
January, un­
less other­

___________________________ wise ordered. 

(01) It is not incumbent on a Municipal Council to raise all that is 
reqnired, and no more than is reqnired, hyone by-law. Were this 
the law, it would be impossible, owing to contingencies such as men­
tioned in sec. 13, and other contingeucies of a like kind, for any 
Municipal Council to comply with it. The amonnt collected may 
either fall short or exceed the sum required. If short, the deficiency' 
may be made up from any unappropriated fund belongiug to the 
Municipality. (Sec. 15.) If no unappropriated fund, the deficiency 
may be er,ually deducted from the sums estimated or from anyone or 
more of them (sec. 16) or a second by-law passed, under the section 
here annotated. (Sec: 14.) If an excess, the surplus becomes a part of 
the General Fnnd of the Municipality, nnless otherwise appropriated. 
(Sec. 17.) 

(t) See note s to sec. 14. 
(u) See note s to sec. 14. 
(v) See note s to sec. 14. 
(IU) The preceding sections, secs. 14, 15, 16, as well as the first part 

of this section (17) relate more particnlarly to general estimates for 
o'cneral purposes. If any portion of the amount in excess has been 
~olJected on account of a Special Tax upon any particular locality, the 
O'cneral rule is not to apply-the amount collected shall, instead of 
forming part of the General Fund, be appropriated to the special local 
object and no other. 
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with the thirty-first day of December thereof, unless otherwise 
ex~,res~Jy provided for by the enactment or By-law under 
which the ·same are directed to be levied. C a) 

ASSESSORS A~D COLLECTORS. 

19. The Council of every Municipality, except Counties, 
shall appoint such number of Assessors and Collectors for the 
Municipality as they deem necessary. (b) . 

20. And they may appoint to each Assessor and Collector 
the ARsessment District or Districts therei[], within which he 
shall act" and may prescribe regulations for governing them in 
the performance of their duties. (c) 

How ASSESSMENTS TO IlE PROCEEDED WITH. 

A "essmont 21. The Assessor or Assessurs shall prepare an As-
Roll to be D II Cd)' I . h f d'l' . h »repured, its SeSSlJJent ",0 ) In W lie , a tel' llgeot enqUIry, e or 
form, COll-

t~nt", &c-

(a) This section is intended to fix the fiscal year for all the M uni -
cipalitics, for the purposes of rates and taxes, and may be looked upon 
as providing that no matter in what part of the year a by-law imposing 
rates and taxes may be passed, the taxes shall be considered as im­
posed for the whole current year. (See F01·d v. PI'm,d/oot, 9 Grant, 
478; ('u1"bcU v. Tay/OJ', 23 U. C. Q. 13. 454; sce also "1feltish v. The 
Town Council of the Town of Brantj01'd, 2 U. C. C. P. 35, and note Ie to 
sec. Ill, of this act.) 

(b) See sec. 164 of the Municipal Act and notes thereto. 
(c) See sec. 164 of the Municipal Act and notes thereto, 
(d) The assessment, as respects real property. is the mode provided 

for ascertaining the actual value thereof. Unless followed by the im­
position of a rate, it creates no liability. None of the methods pointe d 
-out by the statute for collecting and enforcing payment of a rate can 
apply until a rate has been actually imposed. (Corbett v. Taylor, 23 
U. C. Q 13. 4540.) But the assessment roll, when completed, is the founda­
tion of all proceedings with a view to elections or taxation, and all copies 
and lists onght to correspond with it, for it is the primary or original 
roll. (PCI' Adam Wilson, J., in Lau[!htenboron[!h v. NcLean, 14 U. C. 
C. P. 180.) But while this is so, there is no provision whatever declar­
ing it tu be an offence to add to or alter such a roll. (Municipal Act, 
sec. 188. and notes thereto.) It is the alteration of or interference with 
subsequent documents or papers, made, prepared or drawn out from it, 
according to or for the purpose of meeting the requirements of the law 
in regard to municipal elections, which is made criminal. (lb.) An 
assessor is not bound to enquire into the trusts upon which lands are 
held, but to view each man's premises, and to find out whether or not 
he is assessable, or whether or not he comes under any of the exemp­
tions allowed by law (FJ'anclwn v. The Gorporation oj 8t. Tlwma.q, 7 
U. C. L .. J. 245); and a person improperly assessed as owner, and 
served :with notice of -the assessment, may, by omitting to appeal, 
make lllmself liable as owner. (lWeGan'all v. 'Watkins et al., 19 U. C. 
Q. B. 248_) 
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they shall set down, according to the best information to be 
had:(e) 

1. The names and surnames in full, if tbe same can be 
ascertained, in alphabetical order, of all taxable persons resi­
delJt in the i\I unicipality who have taxable pl'operl:y therein, or 
in tlie District for which the Assessor has been appointed j (f) 

2. And of all non-resident Freeholders who have, in writing, 
required the ARsessor to enter their names and the land owned 
by them in the Roll j (g) and 

(e) The duty of an assessor is, under this section, twofold: 
1. To make diligent inquiry for the information suggested. 
2. To set the results down according to the best information to be had. 

If any assessor r~rU8e or neglect to perform any duty required of him 
by this act, he shall, upon conviction thereof before the Recorder's 
COl1l't of the city, or before the Court of General Quarter Seseions of 
the county in which he is assessor, forfeit to Her Majesty such sum as 
the court shall order and adjudge, not exceeding one hundred dollars. 
(S,·c. 176.) If he make an u"just or fraudulent assessment, or wilfully 
and fraudulently enter on the roll the name of any person who should 
not be entered thereun, or indeed wilfully omits any duty required of 
him by this act, he shall be guilty of a misdemeanor; and upon con­
viction thereof before a Court of compe~ent jurisdiction, shall bA liable 
to a fine not exceeding two hundred dollars, and to imprisonment till 
the fine be paid, 01' to imprisonment in the common gaol of the county 
or city for a period not exceeding six months, 0,. to both; such fine 
and imprisonment in the discretion of the court .. (Sec. 178.) An 
assessor convicted of having made any unjust or fraudulent assessment, 
shall be sentenced to the greatest. punishment, both of fine and impri­
sonment, allowed by this act. (Sec. 181). j Proof, to the satisfaction of 
the jury, that any real property was assessed by the assessor at an 
actual value greater or Jess than its true actual value by thirty per 
centum thereof, shall be primd facie evidence that the assessment was 
unjust or fraudulent. (See. 179.) Buth real and personal property ~hould 
Le estimated by assessors at their actual cash value, as they would be 
appraised in payment of a jl1St debt from a bOlvent debtor. (Sec. 30.) 

(l) "Taxable persons" may be either residents or "non-residents," 
who have requested their Dames to be entered on the roll. The names 
and surnames, in fllll, of all such (if the same can be ascertained) should 
be entered on the roll, and that in alphabetical order. There cannot 
be too much particularity in this respect. The roll is, as it were, a 
judgment roll-the highest evidence of a debt recoverable by process 
of a most summary character. Even the description of persons on 
the roll as executors or trnstr.es, does not absol ve them from personal 
liability for taxes, or save their own goods from distress for taxes. 
(Dennison v. Hem-y, 17 U. C. Q. B. 2'76.) Persons assessed In a repre­
sentaLive character, us trustee, guardian, executor or aaministrator, 
should, however, be assessed as such, with the addition to the name 
of the representative character. (Sec. 45.) 
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3. 'fhe description and extent or amount of property asses-
sable against each; (h) 

4. And such particulars, in separate columns, as follows: (i) 
Column 1:-The successive number on the roll; 
Column 2.-Name of taxable party; 
Column 3.-0ccupation. 
Column 4.-To state whether the party is a Freeholder or 

Tenant by affixing the letter "F" or the letter "T," as the 
case may be; 

Column 5.-The age of the assessed party; 
Column 6.-Name and address of the owner, where l.he 

party assessed is a tenant only; 
Column 7.-.:fumber of Concession, name of Street or other 

designation of the local division in which the real property lies; 
Column S.-Number of Lot, House, &c., in such division; 
Column g.-Number of Acres or other measures, shewing 

the extent of the property; 
Column 10.-Number of acres cleared; 
Column 11.-Value of each parcel of real property; 
Col.umn 12.-Amount of taxable income; 
Column 13.-Value of personal property; 

(h) The assessor should so set down the description and extent or 
amount of property assessable against each taxable person. If land, 
it should be assessed as granted, as subsequently divided, or as actu­
ally owned by the party taxable. If the person taxable be the owner 
of several lots, the lots should be as much as possible kept distinct. and 
not unpecessarily thrown together. (See note q to sec. 139.) Where 
the property is held by the taxable party in the character of a trustee 
or executor, he may be so described. (Sec. 45.) 

(i) These particulars are required under several acts of Parliament, 
and several clauses of the same act of Parliament, with a view to tho 
imposition of taxes; statistical information, &c. (See, among others, 
statutes 27 Vic. cap. 2, sec. 6; 27 Vic. cap. 19, sec. 2; 29 Vic. cap. ::;9. 
sees. 2, 3, 4.) The information should be diligeutly obtained, and 
when obtained carefully eutered on the roll. So much, for weal or 
woe, depends on the state of the roll, that the greatest care should be 
used in the selection of competent persons to fill the office of assessor; 
and these persons, when appointed, should use the greatest diligence 
and accuracy in the performance of their duties. A slovenly assoss­
ment is often the forerunner of expensh"e litigation, and is at all times 
and under all circumstances a source of trouble and annoyance to all 
concerned. The rights of electors and their interests as rate-payers 
may alike be jeopardized by carelessness or ignorance in those to 
whom the law entrusts the discharge of most important duties. (See 
J£cCarrall v. Watkim et al., 19 U. C. Q. B. 248.) 
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Column 14.-Total value and amount of real and personal 
property and taxable income; 

Column 15.-Number of persons in the family of each per-
son rated as a resident; 

Column I6.-Number of cattle; 
Column 17.-Number of sheep; 
Column IS.-Number of hogs; 
Column I9.-Number of horses; 
Column 20.-Dogs; 
Column 21.-Bitches ; 
Column 22.-To be headed "First-class Service Militia 

Roll; " 
Column 23.-" Second-class Service Militia Roll; " 
Column 24.-" Reserve Militia Roll." 

3~7 

22. Land shall be assessed in the Municipality in which Land to be 

the same lies, and in the case of Cities and Towns, in the Ward asseBsed in 
. h' h h . l' d h' h 11' 1 d h 1 d f the Mur.ici· In W lC t e propertIes 18S, an t IS S a InC u e t e an 0 palityor 

incorporated Companies as well as other property; U) and Ward. 

when any business is carried on by a person or persons in two 
or more Municipalities, the personal property belonging to Personal 

such person or persons shall be assessed in the Municipality in property. 

which such person:.!l property is situated. (k) 

23. Land occupied by the owner shall be assessed in his When lantl 
to be asseSB-

name. (1) edinowDer'5 

(j) See note k to sec. 9. 

(k) Personal property of a person having a shop, factory, office, or 
other place of bUSiness, must, as a rule, be assessed at the place of 
business. (Sec. 40.) If several places of business in different mnni­
cipalities, then according to this section, at the place or places where 
situate (sec. 22) for that portion of personal property connected with 
the business carried on at each. (Sec. 41.) If no place of business, 
then at the place of residence. (Sec. 42.) 

(l) The word" owner" is here used as a word of a very wide sig. 
nification. The assessor has nothing to do with the title or trust upon 
which land is held. Upon seeing land occupied by an apparent owner, 
the assessor is bound to assess the occnpant for it, no matter upon what 
trnst the freehold of the land is held (see Dennison v. Hem'Y, 17 
U. C. Q. B. 276;. Franclwn v. The Corporation of St. 'I7wmas, 7 U. C. 
L. J. 245); and if the person assessed as owner be served with notice 
of the assessment, and omit to appeal against it, he will, it would seem, 
whether owner or not, render himself liable for taxes as owner. 
(McCan'all v. Watkins, 19 U. C. Q. B. 248.) 

name. 
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24. As to land not occupied by the owner, but of which 
the owner is known, and who, at the time of the assessment 
beioi; made, resides or has a legal domicile or place of business 
in the Munioipality, or who has signified by writing to the 
Assessor that he owos the land and desires to be assessed 
therefor, the same shall be assessed agai"st such owner alone 
if the land is unoccupied, or against the owner and occupant 
if such occupant be any other per~on than the owner, ern) 

20>. If the owner of the land be not resident, then if the 
land is occupied, it shall be assessed in the name of and 
against the occupant and owoer, but if the land be not occu­
pied, and the owner has not requested to be assessed therefor, 
then it shull be assessed as land of a non-resident. en) 

26. When land is assessed agai Dst both the owner and 
occupant, Co) the Assessor shall place both names within 

(m) The owner, if not an occupant. can only be assessed in his own 
namc, under the circumstances mentioned: 

1. Where the owner is koown, and resides or has a leg-al domicile or 
place of business in the municipality. 

2. Where. thoug-h not a resident of the municipality, he has signified 
in writing- that he owns the land and desires to be assessed 
therefor. 

A non·residcnt owner of land can only be properly aSRes8ed in his 
o ,vn name. when he makes the reqnest here mentioned. (lifl111icipa1il/J 
of Berlin v. G1'Ctnge, 5 U. C. C. P. 228; S. C. 1 Er. & Ap. 279.) B\lt if 
a non·resident be rated as a resident, it by no means follows that the 
asseesment is nugatory. (DeBlaquien et al. v. Becker et ai., 8 U. C. 
C. P. 167.) Where the name appears on the roll, the law will presnmc, 
till the contrary be proved, that the name was put on the roll at his 
request. (Per Richards, J., in Municipaiityof Em'lin v. Grange, 5 U.C. 
c. P. 228; sed qu., per Draper, C. J., in same case, 1 Er. & Ap. 289.) 
It is the dnty of the assessor, when notified by a non·resident free. 
holder of his desire to be on the roll, to put his name on the roll, and 
enter opposite to it, in a column for the purpose, the letters "N. R." 
and the address of such freeholder. (Sec. 29.) 

(n) The meaning of this section is not free from doubt. If land be 
occupied no doubt it should be assessed in the nome of the occupant. 
If unoccupied and owned by a person living in the Municipality where 
he is owner, it may be assessed in his name. But if unoccupied ancl 
owned by a non.resident, it can only be assessed in his name on his 
request in writing. (See note m to sec. 24.) This section provides 
that if the land be occupied "it shall be assessed in the name of and 
against the occupant and owner." The question is whether this is to 
be done where the owner is a non-resident of the M unieipality and has 
not :eq~ested his name to be entered on the roll. The language of the 
sectIOn IS broad enough to cover all owners, whether resident within 
or without the Municipality. 

(o) See sec. 25. 
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brackets on the Roll, and shall write opposite the name of the owner and 

owner the letter F, and opposite the name of the occupant the o,ccupont, b 

I T ~~e 
ette: ' and both names shall be nurn bered OJ) the Roll; (p) recove';d 

provIded always that no rate.payer shall be counted more than ~~o.:::ye}~~:',';.e 
once in returns and lists required by law for municipal pur- owner or 
poses; and the taxes may be recovered from either or from occupant. 

any future owner or occupant, saving his recourse against any 
other person. (q) 

27. When the land is owned or occupied by more persons If land aceu. 

than one, and all their names are given to the Assessor, they pied by more 

I II b ' d h !' • h . b I· owners than 
S 1a e assesse t ere,0r III t e prOportlOns e onglDg respec- one. 

tively to each, (r) and if a portion of the land so situated is 
owned by parties who are non-resident, and who have not 
required their names to be entered on the roll, the whole of 
the property shall be assessed in the names given to the 
Assessor, saving the recourse of the persons whose names are 
so given against the others. (s) 

28. Any occnpant may deduct from his rent any taxes When 

paid by him, if the same could als? have been recovered from ~~~~~~.:::. 
the owner, unless there be a speCIal agreement between the from rent. 

occupant and the owner to the contrary. (t) 

(1') The omission to follow this direction does not invalidate the 
assessment. (See DeBlaquiere et at. v. Beckel' et al. 8 U. C. C. P. 16.) 

(q) TIle obligation of the landlord is prima facie to pay taxes. (See 
sec, 28.) If the tenant agree to pay taxes, the obligation is shifted as 
between them. But in regard to the Munidpality, taxes may be 
recovered from either, and not only so, but from" any future owner or 
occupant" saving his recourse against any other person. (See Smith 
v. Shaw, 8 U. C. L. J. 297; Holcomb et ILl. v. Shaw, 22 U. C. Q. B. ~2 ; 
Warne v. Goulter, 20 U. C. Q. B. 177.) 

(,.) Where on an assessment roll under the general heading" Names 
of taxable parties," were entered the names of Ker, William and Henry 
for two separate parcels of land, and in the proper columns were the 
letter" F" and "H," and in the columns headed" Owners and a.d· 
dress" opposite to the parcels ofland "W m Ker &; Bros." it was held 
that Wm. Ker and Henry Ker, and not" Wm. Ker &; Bros." were the 

. persons in whose names the properties were rated. (The' Queen ex rei. 
JlfcGregor v. Ke:r, 7 U. C. L. J. 67.) 

(R) See note q to sec. 26. 
(t) A lessee of a house in a city cannot be assessed as an oocupant 

when he no longer occupies, although his term still continues. (Mc. 
Gan·all v. Watkins et al. 19 U. C. Q, B. 248.) But if assessed as OW!ler, by 
omitting to appeal, he may be held liable as owner for the purposes of 
.assessment. (lb.) The right of an occupant to deduct taxes from 
rent is gi Yun, if the taxes could have been in the first instance recovered 
fl'o[u the owner. If between the owuer and the occupant there be a 

24 
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29. The Assessor shall write opposite tlw nnllle of nny 
non-resident Freeholder who requires his [Jaille to be elilered 
on the Roll, (u) in the Column No.3, th" letters " N. 1t." 
and the address of such Freeholder. (v) 

30. Real and personal property shall be e~timated at tbeir 
actual cash value as they would be appraised ill payment of a 
just debt from a solvent debtor. (a) 

special agreement to the contrary, of course there Willl;ot be the right 
to deduct taxes from rent. Where defeudant took a Wl'ltten agreement 
for a lease of certain premises, which lease was silent as to taxes, bllt 
when it was signed, verbally agreed fa pay them, but no lease was 
ever executed, owing to a disagreement on another point, and defen­
dant occupied the premises for four years, paying taxes for three years 
without objection. When sued for rent subsequeutly accrued, he 
claims to set off the taxes, on the ground that as the agreement made 
no provision for them and could not be added to by verbal evidence, 
tbey must fall on the landlord. But held that having voluntarily 
made the payments in pursuance of his own agreement, even if it were 
without consideration, he could not recover back or set off such pay­
ment. . (MeA nanny v. Tiekell, 23 U. O. Q. B. 499.) It is not said in the 
act when, or from quarter or month, th~ occupant may deduct the 
taxes from his rent, and under a similar enactment in Eugland it was 
held that a tenant could not occupy for several years paying taxes and 
claim to deduct from his last quarter's rent the whole amount of taxes 
paid by him during the term (Sh!bbs v. Parsons, 3 B. &; A. 516), and 
our act has in one case received a similar construction. ( Wade v. 
Thompson et al. 8 U. O. L. J. 22.) An ordinary lease under the words 
in the statute containing a covenant" to pay taxes," covers a special 
rate created by a corporation by-law as well as other taxes. (In 1'e 
~iYIiehie and the Oorpomtion oftlte Oity of Toronto, 11 U. O. O. P. 379.) 

(u) A non-resident freeholder cannot be assessed in his own name, 
uuless upon his own request in writing. (See note rn to sec. 24.) 

(v) The omission of this direction will not, it is apprehended, in­
validate the assessment. (De Blaquiere et at. v. Beckel' et al., 8 U. O. 
O. P.167.) 

(a) There is nothing that men so much differ about as the value of 
property. It is, to a great extent, a matter of opinion. Men's 
opinions on such a subject are very materially affected, more so than 
they are perhaps aware of, by the point from which they consider it. 
A man who is impressed with a consideratilln of how much a thiu,," 
is worth, will entertain a widely different opinion from him wh~ 
simply looks at it as a thing to be purchased in expectation of profit 
whether by the employment of it or selling it again. (Per Draper, 
O. J., in ffIc01taig v. The Unity Fire Insurance Oompany, 9 U. O. O. P. 88.) 
Perhaps, after all, the best standard of value is that mentioned in this 
section-H actual cash value," such as the property would be appraised 
"in payment of a just debt from a solvent debtor" (See further 
note 8 to sec. 179.) But it is no defeuce to an action for taxes, that 
the pro~rty was excessively rated. (The Municipality of London v. 
The Gre~t Western Ra~lway Company, 17 U. O. Q. B. 267.) The ouly 
!'emedy III snch a case 18 by appeal to the Oourt of Revision. (lb.) 
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31. In assessing vacant ground or ground used as a farm, What shall 

garden or uursery, and not in immediate demand for building be deetm\efi
d '-' •. . . . vacan a.n , 

purposes III Oltles, Towns or Vlllages, whether Illcorporated or and how it.s 

not, the value of such vacant or other ground shall be that at ~:\'::'~o~\~~ed 
which sales of it can be freely made; and where no sales can in cities,,!;o. 

be reasonably expected during the current year, the assessors 
shall value such land as though it was held for farming or 
gardening purposes, with such per centage added thereto as 
the situation of the land may reasonably call for, (b) and such 
vacant lands, though surveyed into building lots, if nnsold as 
such, may be entered on the assessment roll as so many acres 
of the original block or lot, describing tlle same by the descrip-
tion of the block or by the number of the lot and concession 
()f the Township in which the same may have been situ>lted, as 
the case may be; (c) Provided that in such case the number Proy!". 

and description of each lot comprising each such block shall 
be inserted on the Assessment Roll, and each lot shall be liable 
for a proportionate share as to value, and the amount of the 
taxes if the property is sold for arrears of taxes. (d) 

3~. When ground is not held for the purposes of sale, but When not 

bona fide inclosed and used in connection with a residence or held for ,alo, 

building as a paddock, park, lawn, garden or pleasure ground, ~~;d~0~8, &0 

it shall be assessed therewith at a valuation which at six per 
centum would yield a sum equal to the annual rental, whICh 
in the judgment of the Assessors it is fairly and reasonaLly 
worth for the purposes for which it is used, reference being 
always had to its position and local advantages. (e) 

(b) This section in effect divides vacant land into two classes. One 
class consists of lands of which sales can be reasonably expected during­
the current year; the other class, of lands of 'which no sales can be 
reasonably expected during the current year. Between the two, there 
must be a difference of value, and a difference in the mode of assess­
ment. The first is to be valued at the price at which sales can be freely 
made; the second is to be valued as though held for gardening or farm­
ing purposes, with such per centage added thereto as the situation of" 
the land may reasonably call for. Any constructiou of the act which 
confounds these two classes abrogates the one or other class, and, if the 
second, is an evasion of the statut)l. (See remark~ in 9 U. C. L. J. 232.) 

(e) i. e., the second class in the last note mentioned. 
(d) This is essential for the preservation of the relation of the lots 

to each other, so as properly to adjust the burden of taxation in the 
event of the sale of some portion for taxes. 

(e) The preceding section provides for the assessment of vacant land, 
or land used as a farm, garden or nursery, and not in immediate demand 
for building purposes. This section applies to land not held for pur­
poses of sale, but bona fide inclosed and used as a paddock, park, lawn,' 
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33. Every Railway Company shall annually transmit to' 
the Clerk of every Munioipality in whioh any part of the road 
or other real property of the Company is situate, a statement 
describing the value of all the real property of the Company, 
other than the roadway, and also the actual value of land 
occupied by the Nad in the Municipality, according to the 
average value of land as rated on tae roll for the previous 
year in the locality, and the Clerk shall communicate the same 
to the Assessor; and the Assessor shall deliver at or transmit! 
by post to any station or office of the Company, a notice of the 
total amount at which he has assessed the real property of the 
Company in his Muoicipality or Ward, distinguishing the 
value of the land occupied by the road, and the value of the 
other real property of the Company, (ee) and the statement 

garden or pleasure greund·, ulled in connection with a residence 01" 

building; in which case the valuation is to be, not as for purposes of 
sale, but for the purpose for which the land is used, reference being 
had to its position and local advantages. This is to be done by assess" 
ing such land, with the residence or building, at a valuation which, at 
six per cent. per annum, would yield a sum equal to the annual rental 
which, in the judgment of the assessors, it is fairly and reason>ably 
worth. 

(ee) Duties are here thrown npon the Railway Company, the Clerk 
of the Municipality, and the Assessor. 

1'he Railway Company must annually transmit to the Clerk of every 
municipality in which any part of the road or other real property 01 
the Company is situate, a statement describing, 

1. The value of all the real property of the Company, other than the 
roadway. 

2. The actual value of land occupied by the road in the municipality, 
according to the average value of land as rated on the roll fo1" 
the previous year in the locality. 

'l'he Clerk must commnnicate the foregoing notice to' the Assessor, 
The Assessor must deliver at, or transmit by post to, any station or 

office of the Company, a notice of the total amount at which he has 
assessed the real property of the Company in his mnriicipality or ward, 
distinguishing the value of the land occupied by the road, and the 
value of the other real property of the Company. . 

It is only the land occupied by the road (not the superstructure) 
that is liable to assessment (The Great Western Railway Oompany v. 
R()J.tse, 15 U. C. Q. B. 168); and where the assessors illegally assessed 
the superstructure of a railway as well as the land occupied by it, it 
was held that the Company might defend an action as to the super­
s~£ucture, althongh no appeal had been made to the Court of Revision, 
and .although the whole was called land in the assessment. (The Muni­
cipalityof the Tov.mship of London v. The Great Western Railway Com­

.pany, 17 U. C. Q. B. 262.) 
The assessment of the land must he according to the average value 

.\lfland in the locality. (Great Western Railway Company v. Fer'man, 
8 U. C. C. :P. 221.) 
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shall be held to be the statement required by the forty-sixth 
section, and the notice required by the forty-ninth section of 
this Act. (f) 

N(lJr RESIDENT LANDS. 
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3Ll. As regards the lands of non· residents, who have not Land of non­

!required their name~ to be entered by the Assessor, (g) the ~~",!,.d~~~~ 
Assessors shall proceed as follows~ ~~~~~~~~ 

1. They shall insert such land in the Roll, separated from ed ou the 

h h d h 11 h d h N · A'BeSBment 
t e ot er assessments, an s aea t e same as" on-reSl- Roll. 

dents' Land Assessments ;" (It), 
2. If the land be not known to be sub-divided into lots, it 

shall be designated by its boundaries or other intelligible des­
cription ; (i) 

3. If it be known to be sub-divid-ed into lots, or be part of a If the land 

tract known to b~ so sub.divided, the ~ssesso:s -shall designate ~: ~~;:'~fv~­
the whole tract m the manner prescrIbed WIth regard to Un-ed into lots. 

(jivided tracts and if they can obtain correct information of 
the sub-divisions they shall put down in the Roll, and in a 
first column, all the unoccupied lots, by their numbers and 
names alone and without the names of the owners, beginning 
at the lowest number and proceeding in numerical order to the 
highest; in a second column, and opposite to the number of 
each lot they sha11 set down the quantity of land therein liable 
to taxation; in a third column, and opposite to the quantity, 
they shall set down the value of such quantity, and if such 
quantity be a full lot it shall be sufficiently designated as such 
by its name or number, but if it be part of a lot, the part shall 
be designated in some other way whereby it may be known. U) 

The statement from the 'Railway Company to the Municipality need 
not be in any particular form (Ib.); and the delivery of the statement 
by the assessor to the Company, of the amount at which he has assessed 
the real property of the Company, is necessary to enable the Company, 
if :dissatisfied, to a,I>peal, and essential to the binding effect of the 
assessment itself. (The Municipality of the Township of London v. The 
Great Western Railway Oompany, )6 U. C. Q. B. 500_) 

(j) See sees. 46 ;ind 49, and notes thereto. 
(g) See note m to sec. 24. 
(11) One roll is all that is now required. In the-ease of non-residents 

who have not required their names to be enter-ed on the 1'011, the land 
only will be assessed" separated from the other assessments," under 
the head" Non-residents' Land Assessments." 

(i) If the land be known to be sub-divided into lots, the sub-divisions 
should be entered in the roll. (Sub-sec. 3.) But if not known to be 
so snb-diyided, the land must be designated by its boundaries or other 
intelligible. description. 

(j) Three coll,lmns are here made necessary on the non-resident 
:Ltnds part of the roll, showing: 
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MANNER OF ASSESSING PERSONAL PROPERTY. 

Amument 3a. If the net value of the personal p:operty of any per­
Ee.le for per· son is equal to any of the sums set down lD the first column 
~~~~ .. pro- of the following scales, but is not equal to the larger sums set 

opposite to it in the second column, he shall be assessed fow 

How persons 
deriving ,n­
comE' from 
any trade or 
profession 
shall be 
fl.Bse~~~fO:'d. 

the smaller sum only: (lc) 
$100 or more, but under $200 

$400 
$1,000 
$2,000 
$4,000 

$200 do. do. 
$400 do. do. 

$1,000 do. do. 
$2,000 do. do .. 
$4,000 do. do. 

$10,000 do_ do. 
$20,000 do. do, 
$40,000 do. do .. 
$60,000 do. do. 

and so forward, the sums thenceforth 

$10,000 
$20,000 
$40,000 
$60,000 
$80,000 

increasing by $20,000. 

36. No person deriving an income exceeding three hundred 
dollars per annum from any trade, calling, office, profession, 
or other source whatsoever, (l) not declared exempt by this 
Act,(m) shall be assessed for a less sum as the amount of his net 
personal property than the amount of such inco~e during the 

1. All unoccupied lots by their numbers and names alone, without 
the names of the owners, beginning at the lowest number and 
proceeding in numerical order to the highest. 

2. The quantity of land in each lot lil'tble to taxation. 
3. The value of Buch quantity. 
If the quantity be a full lot, it shall be designated as such by it& 

name or number. If a part of a lot, the part shall be designated in 
Borne other way whel'eby it may be known. . 

It must be porne in mind that the real estate of all railway companie" 
is to be considered as the land of residentEl, although the company may 
not have an office in the municipality. (Sec. '1.) 

(k) As to the ID€aning of "net personal property" or "net value of 
personal property," Bee note f to sub-sec. 20 of sec. 9 of this Act. No 
person deriving an income exceeding $300 per aifnum from any traue, 
calling, office, profession or other source Whatsoever, iB to assessed fur 
a less sum as the amount of his net peroonal property_ (Sec. 36.) 
Eut peroonal property under $100, is exempt from taxation. (Sec. 9, 
sub-sec. 20.) So are annual incomes of $300 and under. (Sec. 9, sub­
sec. 21.) 

(I) Annual incomes of $300 and under are exempt from taxation. 
(Sec_ 9, sub"sec. 21.) 

(m) The income of a farmer derived from his farm,is exempt. (Sec. 
9, Bub-sec. 14.) So the stipend or salary of any minister of religion 
(sec. 9, sub-sec. 22) the official income of the Governor General (sec_ 
9, sub-sec. 11) the annual official salaries of the officers and servants of 
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yenr then last past, but no deduction shall be made from the 
gross amount of such income, by reason of any indebtedness 
save such as shall equal the annual interest thereof, and such 
last year's income shall be held to be his net personal pro­
perty, unless he has other personal property to a greater 
amount. (n) 
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37. The personal property of an Incorporated Company Personal 

h . . b 8h property of a 
S all not be assessed against the CorporatIOn, ut each are- Corporate 

holder shall be assessed for the value of th~ stock or shares ~~fl,a~: 
held by him, as part of his personal property,unless snch a'Bes~ed. 
stock is exempted by this Aet; (0) Provided always, that in Proviso: 

(iompanies investi[)g their means in Gas-W orks, Water-works, ~s to cer.!ain 

Plank and Gravel Roads, Manufactories, Hotels, Railways and omp.meB. 

Tram Hoads, Harbours or other works requiri[)g the invest-
ment of the whole or principal part of the stock in real estate 
already assessed for the purpose of carryi[)g on such business, 
the shareholders shall only be assessed on the income derived 
from such investment. (p) 

38. The personal property of a partnership shall be assessed Personal . 

against the firm at the usual place of business of the partner- ~~~f:~~~h~~B 
ship, and a pa:tner in his individual capacity shall not be ~~:r:nt~be 
as,e,sable for hIS share of any personal property of the part- assessed. 

nership which has already been assessed against the firm. (q) 

the several departments of the Executive Government and of the two 
Houses of Parliament resident at the S.eat of Government (sec. 9, sub­
sec. 23) and certain peusions from the Home and Canadian Govern­
ments. (Sec. 9, sub-sees. 12, 13.) 

(n) Net personal property is personal property, less certain debts 
(note f to sub-sec. 20 of sec. 9. ) No one is to be assessed for a less 
sum as the amount of his net personal property than the amount of 
his income during the past year, and this without deduction by reason. 
of any indebtedness" save such as shall equal the annual interest 
thereof'." It is in another place provided that no abatement shall be 
made from the amount of income on account of debts due. (Sec. 61, 
sub·sec. 12.) The latter will probably be held to be the law. 

(0) The stock held by any perSon in any chartered bank, 80 long as 
there is a special t.ax on bank issue (sec. 9,. sub-sec. 16) and the stock 
held by any person in any railway company (sec. 9, sub-sec. 17) are 
exempt. 

(p) Whpre there is real estate belonging to a company such as men­
tioned, the real estate is subject to taxation, and this being so it is 
only fair to assess a shareholder therein on the income, if any, derived 
from his investment. 

(q) A steamboat is clearly personal property within the meaning of 
this section (In 1°e Halt, 7 U. C. L. J. 1(3) and is properly assessable at 
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39. If a partnership has more than one place of busines~, 
each branch shall be assessed, as far as may be, in the locality 
where it is sitnate, for that portion of the personal property 
of the partnership which belongs to that particular branch; (r') 
and if this cannot be done, the partnership may elect at which 
of its places of business it will bc assessed for the whole per­
sonal property, and shall be required to produce a certificate 
at each of the other places of business, of the amount of 
personal property assessed against it elsewhere. (n') 

40. Every person having a Farm, Shop, Factory, Office or 
other place of' business, where he carries on a trade, profession 
or calling, shall for all personal property owned by him, 
wheresoever situate, be assessed in the 'l'ownship, Village or 
Ward where he has such place of business at the time when 
the assessment is made. (8) 

41. If he has two or more such places of business in diffe­
rent Municipalities or Wards, he shall be assessed at each for 
that portion of his personal property connected with the 

one of the two places between which in summer it plied and at which 
all winter it was laid up. (lb.) Where the whole of the partnership 
property is assessed at one place, no partner is there liable to be 
assessed for his share of the partnership property. But where the 
partnership has more than one branch of business, each branch shall 
be assessed in the locality where situate. (Sec. 39.) 

(1') A steamboat is a species of persoual property which can only be 
assessed as a whole, and although the boat may ply between two 
points in different counties, its business is not to be nnderstoorl as 
consisting of several branches within the meaning of this section. (bl 
1'e Halt, 7 U. C. L. J. 103.) 

(1'1.) If there can be an assessment at each of the branches, sue.1! 
assessment is to be made. And it is only when this cannot be done 
that the partnership may elect at which of its places of business it will 
be assessed for the whole personal property. 

(s) If a person having personal property have no place of business, 
he shall be assessed at his place of residence. (Sec. 42.) The act 
requires that every person shall be assessed for personal property 
either at his place of business or place of residence. And if the persons 
assessed in respect of personal property had neither place of business 
nor place of residence within the municipality at the time of the assess· 
ment, the assessment cannot be upheld. (In re Cartw1'ight and the 
Corporation oj the City oj Kingston, 6 U. C. L. J. 189; In re Hepbu1'" 
aud Johnston, 7 U. C. L. J. 46; In 1'e Yarwood, 7 U. C. L. J. 47; In re 
Ashworth, 7 U. C. L. J. 47; Man·v. The Corpol'ation oj the Village oj 
.Vienna, 10 U. C. L. J. 275.) But if business be carried on by a person 
lD two or more municipalities, his personal property must be assessed 
where it is situate (sec. 22), or at each place for that portion of his 
personal property connected with the business carried on thereat. 
(Sec. 41.) 
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business carried on thereat, (t) or if this cannot be done, he 
shall be assessed for part of his personal property at one and 
part at another of hts places of business, but he shall in all 
snch cases produce a certificate at each place of business of 
the amount of personal property assessed against him else­
where. (n) 
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42. If any person has no place of business he shall be If the party 

~ssessed at bis place of rl:!sideoce. (v) ~:~~~~!:~.e 

43. Personal property in the sole possession or under the In ellSe of 

sole control of any person as trustee, guardian, executor, or 1~~cutor., 
administrator, shall be assessed against such person alone.(w) 

44. In case of personal property owned or possessed by Separate 
or under the control of more than one person resident in the ~,sessmentof 

•. • . JOInt ownerS 
MUnICIpality or Ward, each shall be assessed for hIs share or possessors. 

only; or if they hold in a representative character, then each 
shall be assessed for an equal portion only (x) 

Lia. When a person is assessed as Trustee, Guardian, Parties 

Executor, or :\.dministrator, he shall be assessed as such with ~~~:~:~~,'fc., 

(t) It is providedby sec. ZZ of this act that when any business is 
carried on by a person in two or more municipalities, tILe personal 
property belonging to such person shall be assessed in the munici­
pality in which the personal property is situate. Here it is provided 
that under like circumstances the person assessable shall be assessed 
at each for that portion of his personal pr operty conneeted with the 
bnsiness carried on thereat. 

(,,) Where an assessment cannot be made for a portion of the per. 
sonal property connected with each branch, then the assessment shall 
be for one part at one, and part at another of his places of business. 

(v) Business or residence in a municipality seems to be the g'overn­
ing point in the assessment of personal property. (Note s to sec. 40.) 
It is not necessary here to inquire into the reason for placing the 
assessment of personal property in the municipalities~in Upper Canada 
on such a footing. It is possible, however, that the Legislature in· 
tended to place non.residents on a more favourable footing than resi­
dents in this respect, with a view of encouraging foreign capital into 
the Province. and as an inducement to non-residen ts to invest their 
money in public companies formed for local improvements and other­
wise .. (In "e Ca7·twright and the C01poration of the City of Kingston, 
6 U. C. L. J. 189.) 

(w) And his own goods and chattels, in all probability. held liable 
for the payment of the taxes. (See Dmison v. Henr!l, 17 U. C. Q. B. 
276.) The name of tho ('cst"i que trust, infant, or legatee, need not in 
any manner appear on the roll. 

(x) This is the rule as neady as possible made applicable to part­
nerships having several places of business. (See sec. 39.) 
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the addition to his name of his representative character, (a) 
and such assessment shall be carried out in a separate line from 
his individual assessment, and he shall be assessed for the 
vahw of the real and personal estate held by him, whether in 
his individual name or in conjunction with others in such 
represe[Jtative character, at the full value thereof, or for the 
pr~)per proportion thereof, if others resident within t?e same 
Municipality be joined with him in such representatlVe cha­
racter. (b) 

Partie.' I", 46. It shall be the duty of every person assessable for real 
respecting pl"Operty in allY local Municipality, (c) to give all necessary 
~~a~eP~~ii~:'~ information to 'the Assessors, and if required by the Assessor 
~~~r;ni.~';~~:~-t_ or by one of the Assessors if there be more than one, he shall 
in~ hy the deli vel' to him a statement in writing, signed by such person 
:C:;;!~~i.ob" (Ill' by his agent, if the person himself be absent), containing 

all t.he particnlars respecting the real property assessable against 
weh pcr~on which nre required in the Assessment Roll j (d) 

~~~;~~~lion. and if any reasonable doubt be entertained by the Assessor of 
the correctness of any information given by the party applied 
to, th'3 Assetisor shall require from him such written state­
tllent. (e) 

Statemi'nts 47. No such statement shall bind the Assessor, nor excuse 
t';.e~o~Ybr~~: him !'rom lIlfl.king due enquiry to ascertain its correctness j and 
Ing on asses- notWltbstandlOg the statement, the Assessor may assess such 
sors. persall for such atllount of real property, as he believes to be 

just and correct, and may omit his name or any property which 
he claillls to own or occupy, if the Assessor has reason to 
believe that he is not entitled to be placed on the Holl, or to 
be assessed for such property. (f) 

(a) An administrator, though assesEed in his own name for real pro­
perty, is not entitled to qualify as a member of a Munieipal Council on 
such real estate. (The Queen ex rel. Stock v. Davis, 3 U. C. L. J, 128.) 

(b) And. though persons be rated in a representative capacity, it 
seems that their own goods may be distraiucd for the taxes. (Denison 
v. Henry, 17 U. C. Q. B. 276.) 

(e) This section woultl not apply where the person is assessable for 
personal property only. 

(l) It is, under all circumstances, made the duty of the person 
assessable to give all necessary information to the assessors. But. it is 
only his duty to deliver a statement when required by the assessor or 
assessors. 

(e) No such statement. however, binds the assessor (sec. 47), nor does 
it excuse him from making due enquiry to ascertain its correctness. 

(I) The assessor has a duty to perform, which is to prepare the 
the roll, "after dilig~nt enquiry." (Sec. 21.) The statement in the 
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48. In case any person fails to deliver to the Assessor the Penalty f"r 

written statement mentioned in the preceding sections when ~t':.tt~:;!~r or 

required so to do, or knowingly states anything falsely in the making false 

written statement required to be made as aforesaid, such per- statement. 

son shall, on complaint of the Assessor, and upon conviction 
before a Justice of the Peace having jurisdiction within the 
County where\n the Municipality is situate, forfeit and pay a 
fine of twenty dollars, to be recovered in like man ner as other 
penalties upon summary conviction before a Justice of the 
Peace. (g) 

49. Every Assessor. before the completion of his Roll A.ss"ssora to 
. ' . ' gIve notice to 

shall leave for every party named thereon, and reSIdent or pactiesofth. 

domiciled, or having a place of busines within the City, Town, ~~~~~~a:h8ir 
Village or Township, and shall transmit by post to every non- properties 

'd h h II h . d h' b d are assessed. res! ent w 0 s a ave reqUIre IS name to e entere 
thereon, and furnished his address to the Assessor, a notice of 
the SUIll at which his real and personal property has been 
assessed, according to schedule A. (h) 

:50. The Assessors shall make and complete their Rolls in Atwhattime 

every year between the first day of February, and SUCQ day, :;,~Sl;~;( 
not later than the fifteenth day of April, as the Council of the shall be com­

Municipality appoints, (i) and shall attach thereto a certificate pleted. 

preceding section mentioned is intended as an aid to him, but not as 
an excuse for indolence. He is bound to make due enquiry to ascer­
tain its correctuess; and he may then assess the person for such"amount 
of real property as he believes to be just aud correct, 01' wholly omit 
the name of the person from the roll if not entitled to a place ou it, or 
to be assessed for such property. 

(g) The penalty of twenty dollars may be enforced in case of:-
1. Failure to deliver the written statement when required by the 

assessor. 
2. Knowingly stating therein anything false. 
The penalty may be recovered "on complaint of the assessor." 

Ch) The object of this notice is to enable the person for ..whom in­
tended, if dissatisfied with the snm at which his real aud personal 
property has been assessed, to appeal therefrom. Considered in this 
lio-ht, it is of great importauce that it should be left or transmitted by 
pgst (as the case may be), according to the direction of the statute. 
If neglected, it would seem that the Municipal Corporation would not 
be in a position to enforce payment of the taxes, either by distress or 
action. (The Munidpality of the Township of London v. The Great 
Western Ra·ilway Company, 16 U. C. Q. B. 500.) 

(i) The duty of the assessors is to make and complete their rolls 
within the time limited for the purpose. It is of the utmost importance 
that public officers should fulfil their duties by the times limited in the 
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signe.d by them respectively, and verified upon Clath or affirma­
tion, in the form following: (J) 

-C.rtificate to "I do certify that I have s.et down in th~ abov.e Asse~smeDt 
be attached Roll al'l the real property hable to taxatlOn, sItuate In the 
to roll. Township, Village or Ward of (as the case may be) and the 

true actual value thereof in each case, according to the best of 
IDy information and judgment; and also that the said Assess­
ment Roll contains a true statement of the aggregate amount 
of the personal property, or of the taxable income, of every 
party named in the said Roll; and that I have estimated and 
set down the same according to the best of my information 
aod belief j and I further certify that I have entered therein 
the names of all the resident householders and freeholders, 
and of all other freeholders who have required their names to 
be entered thereon, with the true amount of property occupied 
or owoed by each, and that I have not entered the name of 
aoy person whom I do not truly believe to be a householder, 
tenant or freeholder, or the bona fide occupier or owner of 
the property set down opposite his name, for his own use and 
benefit." 

A"o.'sment iiI. Every Assessor shall deliver to the Clerk of the 
~~i\~~,~~ up Municipality the Assessment Roll completed and added up, 

act for the performan~ thereof. The whole machinery of muuicipal 
government assumes that certain things are done by certain days in 
the mUBicipal year, so that other things may in their order follow. 
Municipal officers cannot, therefore regard provisions as to time with 
too much strictn{'ss. Neglect to do "80 is penal (sec. 176), and wilful 
omission is visited with severe consequences. (Sec. 179.) But if 
the thing required to be done within the time limited be not done, it 
does not follow that it cannot afterwards be done. It is, no doubt, 
important that it should be done within the time limited; but it is 
still more important that it should be done,. and therefore if, owing to 
some uncontrollable circumstances, it is not done on the proper day, it 
ought, it is to be presumed, to be done on the next or some other day. 
(Per Pollock, O. B., in Hunt v. Hibbs, 5 H. &; N. 126.) So far as t.he 
pH blic interests are concerned, the act may be looked upon as directory. 
(The King v. The Mayor of Norwich, 1 B. &; Ad. 310; Tlte Queen v. The 
lJlayo?' of Rochester, 5 El. &; B. 710.) But so far as the officers whose 
duty it is made to do the things within a limited time, the act may be 
construed as imperative. (Hunt v. Hibbs, 5 II. &; N. 12-6.) 

(j) Not only is the thIng to be done within a time limited,i. e., 
"' betwe8n the first day of February and such day, not later than the 
fifteenth day of April, as the Oouncil of the Municipality appoints," 
but in a particular manner" certified and verified upon oath or affirma­
ti'Jn in the form given." Neglect of any duty required of all assessor 
'3ubJects him. to criminal prosecution. (See note i.) When certified and 
verIfied as directed, it is the duty of the assessor to deli vel' the roll t@ 
theOlerk of the .Muni.cipality. (Sec. 51. J 
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with the certificates and affidavits attached j(k) and the Clerk to Clerk of 

shall thereupon file the same in his office, and the same shall, municipality 

at all convenient office hours, be open to the inspection of all TO.be "pen 

the Householders and Freeholders resident or owning pro- 10 !lIspechoIr 

perty in the Municipality. (l) 

COURT OF REVISION A~D ApPEALS. 

02. If the Council of the Municipality consists of not 
more than five members such five members shall be the 
Court of Revision for the Municipality. (m) 

If Council 
contain five 
members 
only. 

a3. If the Council consists of more than five members, Hofmon. 

such Council shall appoint five of its members to be the thnn five. 

Court of Revision. (n) 

(k) See sec. 150 and notes thereto. 
. (I) One object of the delivery of the roll to the Clerk, so far 3!S 

this section is concerned, is that the same may be filed and open to 
the inspection of all the householders and freeholders resIdent or 
owning property in the Municipality. This is in order to enable the 
persons designated for themselves and of themselves to examine the 
roll, and if not found correct to appeal against the same in the manner 
directed aud within the time limited for the purpose. (Sec. 61.) 

(?Il) All courts are bounded and circumscribed by certain laws ani! 
stated rules, to which in all their proceedings and determinations 
they must square themselves. (Bacon's Abddgment, Courts, D. 1.) 
So iuferior courts-such as Courts of Revision-are bounded in their 
original creation to matters within the jurisdiction for which they 
were created. (Ib. D. 4.) The jurisdiction of Courts of Revision 
is to "try all complaints in regard to persons being wrongfully 
placed upon or omitted from the roll, or being assessed at too high o/' 
too Iowa sum." (Sec. 59.) Power is given to the court to summon 
witnesses, and to administer oaths to witnesses before giving their 
evidence. (Secs.57,\58.) It is the duty of the court when a person 
appeals against an assessment, to decide the complaint either one way 
or the other. (The Law Society of Upper Canada v. TAe COI"jJo1"ation 
of the City of TOI·onto, 25 U. C. Q. B. 199.) Abstaining from decision is 
no dptermination of the matter of appeal. (Per Draper, C. J., lb.) The 
person appealing is entitled to a decision on his appeal before he can 
be made liable to pay any taxes in respect of the assessment against 
which he appeals. Until decided, the assessment is, as it were, with­
drawn from the assessment roll. (Ib. per Morrison, J.) Some act of 
the court WOUld, it seE\IDs, be necessary before a decision could be said 
to be given. (Ib) The dismissal of an application upon the making 
of it might be held a sufficient decision for thp purposes of the act. 
(In I·e Judge of the (Jounty COUl't of the County of Perth, 12 U. C. C. P. 
252.) All decisions should be made, and duties of the court in re' 
spect thereof performed, before 1st of .June in each year. (Sec. GO.) 
But under special circumstances there may be appeals at other tillles 
-sometimes to the Court and sometimes to the Council. (See secs. 
63, 65, and 124.) 

en) Township Councils consist only of five members (Municipal 
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54. Three members of the. Oourt of Revision shall be a 
quorum, and a majority of a quorum shall decide all ques­
tions before the Oourt. (0) 

:)5. The Olerk of the Municipality shall be Clerk of the 
Oourt, and shall record the proceedings thereof. (p) 

56. The Oourt may meet and adjourn, from time to time, 
at pleasure, or may be summoned to meet at any time by the 
Head of the Municipality. (q) 

:)7. The Oourt, or some member thereof, ~hall administer 
an oath to any party or witness before his evidence can be 
taken, and may issue a summons to any witness to attend 
such Court. (r) 

0")8. If any Witness so summoned fails to attend (having 
been tendered compensation for his time at the rate of fifty 
eent~ a day), he shall incur a penalty not exceeding twenty 
dollars, to be recoverable, with coats, by and to the use of the 
Municipalit.y, in any way in which penalties incurred under 
any By.law thereof may be recovered. Cs) 

Act. sec. 66, sub-sec. 5); but couucils of other corporations mayor 
may uot have a greater number of members according to circum­
stauces. (lb. sec. 66, sub-~ecs. 1, 2, 3, and 4.) If only of five mem­
bers, then such five constitute the Court of Re"tision. (Sec. 52.) If 
of more than five members, the Council must appoint five of its 
members to be the Court of Revision. (Sec. 53.) The number five 
is convenient, and three forms a quorum. (Sec. 54.) 

(0) The court is made to consist of five members. (Sees. 52, 5:3.) 
But all need not be present. Three form a quorum, aud "a majority 
of a quorum" may decide all questions before the court. So that if 
there be only three present, and of these one dissenting, two may 
decide all questions before the court. 

(p) All the duties as merk of the Court are not here detailed. No 
doubt he wonld be subject to regulations made for his guidance by 
the court. But his principal duty is to record the proceedings of the 
court, and that duty is here expressed. He would not have power to 
administer an oath to a witness. (Sec. 57.) 

(q) The power to adjourn is an implied power of every court. If 
adjourned sine die, it may be summoned to meet by the Head of the 
Muuicipality. 

(1') A witness cannot be compelled to attend unless when summoned, 
paid, or tendered compensation, at the rate of fifty cents per day, 
(Sec. 58.) If he attend. the oath must be administered to him by 
the court or some member thereof. (Sec. 57.) The clerk does not 
appear to have power to administer the oath. 

(.1) The duty of a witness when summoned is to attend court. But 
that duty is not made compulsory unless when summoned he be paid 
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0')9. At the times or time appointed the Court shall meet 
and try all complaints in regard to persons being wrongfully 
placed 'upon or omitted from the roll, or being assessed at too 
high or too Iowa sum. (t) 

60. All the duties of the Court of Revision which relate 
to the matters aforesaid, shall be completed and the Rolls 
finally revised by the Court before the first day of June in 
every year. (u) 

at the rate of fifty cents a day. This is intended as compensation for 
his time. When this has been' done he is bound to attend, or submit 
to a penalty "not exceeding twenty dollars." 

(t) The statutory jurisdiction of the court is here conferred. The 
court cannot exceed it. (See note m to sec. 52.) It is one with a 
limited authority created for particular purposes, viz., to try all 
complaints in regard to persons-

1. Wrongfully placed upon the roll. 
2. Unlawfully. omitted from the roll. 
3. Assessed at too high a sum. 
4. Assessed at too Iowa sum. 
(u) So far as the court is concerned, this section would appear to 

be imperative. But so far as the public is concerned, it may be held 
to be only directory. (See note i to sec. 50.) Where an act is re­
quired to be done for the public good, and there has been a wrongful 
omission to do it, and a serious inconvenience will arise from its not 
being done, a superior court of law has the power of ordering it to 
be done under the prerogative writ of mandamus. (Per Lord Camp­
bell, C. J., in The Queen v. The Jyfayor and Assessors of Rochester, 
7 El. &; B. 924.) Of this we have a well known instance in The 
King v. Sparrow,2 Str. 1123, where Overseers of the Poor not having 
been appointed for a parish as the statute requires, "in Easter week 
or within one month after Easter," a mandamus was granted aft.er 
the expiration of that time to Justices to appoint Overseers of the 
Parish, and the appointment having been mnde was adjudged to be 
valid. This decision has been frequently recognized and acted 
upon. There can be no doubt that for the public good, and to 
effectuate the intention of the Legislature, the revision, though the 1st 
June have passed without it, ought still to take place. The proper 
course would probably be to apply for a mandamus to the head of the 
Council to summon a Court to meet, tmder the authority given him by 
sec. 56, with a view to hear and determine the matters complained of, 
due notices being first given to the respective parties. (Per Morrison, 
J., in The Queen v. The Gourt of Revision of G01·nwall,.25 U. C. Q. B. 
292.) Possibly the writ might be directed to the Court, or members 
composing it; for though not a corporation, they constitute, as it were, 
a standing and perpetual tribunal within the municipality. (Per Lord 
Campbell, C. J., in The Queen v. The Mayor and .AsSe"BOrS of Rocheste1', 
7 El. &; B. 925.) The court may, at its option, after the first of June, 
receive and decide upon the petition from any person assessed for a 
tenement which has remained vacant during more than three months 
in the year for which the assessment has been made, or from any per 
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61. The proceedings for the trial of complaints shall be as 
follows: (a) 

1. Any person complaining of an error or omission in regard 
to himself, as having been wrongfully inserted on or omitted 
from the Roll, or as having been undercharged or overcharged 
by the Assessor in the Roll, may, personally or by his agent, 
within fourteen days after the time fixed for the return of the 
Roll, give notice in writing to the Clerk of the Municipality, 
that he considers himself aggrieved for any or all of the causes 
aforesaid ; (b) 

:2. If a Municipal elector thinks that any person has been 
assessed too low or too high, or has been wrongfully inserted 
on or omitted from the Roll, the (1lerk shall, on his request in 
writing, give notice to such person and to, the Assessor, of the 
time when the matter will be tried by the Court, and the 

son who declares himself, from sickness or extreme poverty, unable to 
pay the taxes, or who, by reason of any gross or manifest error on the 
roll as finally passed by the court, has been overcharged more than 
twenty.five per cent. on the sum he ought to be charged. (Sec. 63.) 

(a) The procedure dincted by the statute should be strictly followed. 
(The Queen v. The Com·t oj Revision of the Town oj C01'moall, 25 U. C. 
Q. ll. 286.) 

(0) Every assessor before the completion of his roll, and therefore 
before the j'eturn of it, mnst leave for every party named therein and 
resident or domiciled or having a place of business within the muni­
cipality, and transmit by post to every non-resident who shall have 
requested his name to be entered thereon and furnished his address to 
the assessor, a notice of the sum at which his real and personal pro­
perty has been assessed. (Sec. 49.) Jf npon inspection of it the 
person assessed finds, in regard to himself, an error 01' omission of the 
description mentioned in this sub.section, he must within fourteen days 
nfter the time fixed for the return of the roll (see sec. 50) give notice 
thereof in writing to the Clerk of the municipality, that he con· 
siders himself aggrieved for any or all of the causes mentioned in this 
su b ·sectlOn. If the notice required by sec. 49 has not been served 
upon him, his assessment might be held invalid. (The Municipality 
of the Township oj London v. The Great Western Railway Company, 
16 U. C. Q. B. 500.) But if the notice be served and he either omit 
to appeal within the time herein limited, or wholly omit to do so, the 
assessment would bind him. (McCarrall v. Watkins, 19 U. C. Q. B. 248.) 
In the case of palpable errors needing correction, the Court may extend 
the time for making the complaints ten days further. (Sub.sec.4.) 
The Court may wi~hout notice receive and decide upon the petition 
from any person assessed for a tenement which has remained vacant 
during more than three months in the year, for which the assessment -
has been made, or from any person who declares himself from sickneRs 
or extreme poverty, unable to pay his taxes, or who by reason of any 
gross or manifest error in the roll, has been overcharged more than 
twenty-five per cent. on the sum he ought to be charged. (Sec. 63.) 



THE MUNICIPAL MANUAL. 

matter shall be decided in the same manner as complaints by 
a person assessed; ( c) 
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3. The Clerk of the Court shall post up in some convenient Clerk to give 

and puhlic place within the Municipality or Ward, a list of all ~~~:~gb~p 
complainants on thcir own behalf against the Assessors' return, list. 

and of all complainants on account of the assessment of other 
persons, stating the names of each, with a concise description 
of the matter complained against, together with an announce-
ment of the time when the Court will he held to hear the com-
plaints; but no alteration shall be made in the Roll, unless 
under a complaint formally made according to the above pro-
visions; (d) 

4. When it shall appear that there are palpable errors, which ~xtensjon of 

d . h C d - h . P k' tIme for com-nee correctIOn, t e ourt may exten t e tIme lOr ma mg pI.ints. 

complaints ten days further, and may then meet and determine 
the additional matter complained of, and the Assessor may for 
snch pnrpose be the complainant; (e) 

(e) Persons assessed may not only, under the preceding sub-section, 
complain of errors or omissions in regard to themselves, put nnder this 
sub-section any mnnicipal elector thinking that any person has been 
assessed too high or too low, may make a complaint, in which event, 
he the complainant should in writing request the Clerk to notify the 
person complained against, and the assessor, of the time when the 
matter will be tried by the Court, and it will be the duty of the Clerk 
to do as requested. 

(d) The list should give: 
1. The names of aU complainants on their own behalf, against the 

assessor's return. 
2. The names of all complainants on acconnt of the assessment of 

others. 
u. A concise description of the matter compiained against. 

Togethel' with an announcement of the time when the Court will be 
held to hear the complaints. (See sub-sec. 5 as to form of list.) It is 
also the duty of the Clerk to advertise in a newspaper the time at which 
the Court will hold its first sitting (sub-sec. 6), and cause to be left 
at the residence of the assessor a list of all the complaints respecting 
his roll (sub-sec. 7) and notify each person in respect of whom a com­
plaint has been mad·e (snb-secs. 7, 8, 9, 10) all which mnst be at least 
six days before the sitting of the Court. (Sub-sec. 11.) 

(c) Ordinary complaints should be made" within fonrteen days after 
the time fixed for the return of the roll." (Sub-sec. 1.) But as regards 
" palpable errors which need correction," the Court may under this sub­
section, extend the time ten days further. For such purposes the 
.assessor may be complainant. If complaints be made the Conrt may, 
pursuant to the adjournment, meet and determine the additioLlal matter 
compl.l1ined of. 

~5 
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5. Such list may be in the following form: (f) 
Appeals to be heard at the Court of Revision, to be held at 

--, on the -- day of --', ] 8-. 
Appellant. Respcctin~ wbom. Matter comp~aincd of. 

A. B. .................. Self ........... Overcharged on land. 
C. D .................. E. F ............ Name omitted. 
G. H ................... J. K. .......... Not bonil fide owner 

-or occu pan t. 
L. M ................... N. O ........... Personal property un· 

&c. &c. dercharged. 
6. The Clerk shall also advertise in some newspaper, pub. 

lished in the City, Town, Village or Township, or if there be 
no such paper, then in some newspaper published at the nearest 
place in the County at which one is published, the time at 
which the Court will hold its first sitting for the year; (g) 

7. The Clerk shall also cause to be left at the residence 
of each Assessor a list of all the complaints respecting his 
Roll; (lL) 

8. The Clerk shall prepare a notice in the form following, 
for each person with respect to whom a complaint has been 
made: (i) 

Take notice, that you are required to attend the Court of 
Revision at --, on the -- day of --, in the matter of 
the following appeal: 

Appellant: G. H. 
Subject-That you are not a lJona fide owner or occupant, 

(or as the case may be.) 
(Signed) 

To J. K. 
x. Y., 

Clerk. 

9. If the person resides or has a place of business in the 
local Municipality, the Clerk shall cause the notice to be left 
at the person's residence or place of business; (j) 

(1) It is said that the list may, not shall, be in the form given, but 
no departure without good reason should be made from a statutable 
form. 

(g) The only thing necessary to be advertized, is, it will be observed, 
"the time at which the Oourt will hold its first sitting for the year." 

(h) This is to apprize the assessor of the cause of complaint, in order 
that he may at the proper time, be prepared to meet it or explain it. 

(i) See note f ante. 
(j) The preparation of the notice directed by the preceding sub· 

section would be of little worth, unless the notice, when prepared, 
were in some way or other communicated to the parties concerned. 
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10. Or if the person be not known then to be left with 
"Bome grown person on the asses~ed premises, if there be any 
"Such person there resident, or if the person be not resident in 
ihe municipality, then the notice to be a<l.dressed to such Fer­
son through the Post Office; (k) 

11. Every notice hereby required, whether by publication, 
-advertisement, letter or otherwise, shall be completed at least 
six days before the sitting of the Court; (1) 

12. If the party assessed complain in persoB, or by his 
agent of an overcharge on his personal properLy or taxable 
income, he, or his agent illay appear before the court and make 
·a declaration in the form followiog :~" I A. B., do solemnly 
declare that the true value of all the personal pi'operty, (or 
·amount of taxable income, as the case may be) assessable 
against me (or against me as Trustee, Guardian, Executor, &c., 
·01' against C. D., for whom I am agent, as the case may be) 
after dednctingthe jast debts due by me (as such trustee, &c., 
-or by C. D.) does not to the best of my knowledge and belief 
exceed the sum of ~- dollars (and if the declaration be 
made by an agent, add) and that I have the Illeans of knowing 
and do know, the extent and valae of the personal pruperty 
(01' the amount of income) assessable against C. D."-No 
abatement shall be made from the amount of income on ac­
count of debts due; And the Court shall, thereupon, enter the 
person assessed at such an amount of personal property (rn) or 

If the person intended to be notified, reside or have a place of busi­
ness in the municipality, it will be sufficient if the notice be left at his 
residence or place of business. If a non-reSIdent, it will be sufficient 
to address the notice to him through the post office. (Sub-sec. 10.) If 
'!lot known, the notice may be left with some grown person on the 
ussessed premises. (Sub-sec. 10,) 

(k) See preceding note. 

(I) Where a statl1tesays a thing shaH be " so many clays at least," 
before a given event, the day of the thing done and that of the event. 
must be both excluded in the computation of the time. (The King v. 
The Justices of Sl"·opshire, 8 A. & E. 173.) If no proper or sufficient 
notice have been given, the parties by appearing to object to the want 
or snfficiency of the notice, do not waive the objection. (The Queen v. 
The C01-po1"ation oj the Town of Cornwall, 25 U. C. Q. B. 286.) The 
l18g1ect or failure of the Clerk to give the notices made necessary by 
this section, may have the effect of preventing complaints from beiug 
hem·d. (Ib.) 

(m) Net personal property is personal property, less certaIn debts. 
(note j to Bub-sec. 20 of sec. 9.) No one is to be assessed for a less 
"Sum as the amount of his personal property than the amouut of his 
[ncome during the past year, aud th~s without deduction by ;reason of 
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taxable incomc, as is specified in tbe declaration, and no mote; 
and if any party makes a wilfully false statement in any such 
dAclaration, he shall be guilty of a misdemeanor, und shall be­
punished as for perjury j 

13. In otber cases the Conrt after hearing upon oath the 
complainant and the Assessor or Assessors and any witness· 
adduced, sball determine the matter and confirm or amend the­
Roll accordingly j (n) 

14. If either party fails to appear, either in person or by an 
agent, the Court may proceed ex parte. (0) 

6!!. The Holl as finally passed by the Court, and certified 
by the Clerk, as so passed, shall be valid and bind all partiee 
concerned, notwithstanding any defect or error committed in 
or with regard to such Roll, (p) except in so far as the same 

'any indebtedness, "save such as shall equal the annual interest 
thereof." (Sec. 30.) Here it is declared that no abatement shall be 
made from the amount of income on acconnt of debts due. The twO' 
enactments are inconsistent, and the latter will probably be held to 
prevail. But the form of oath has not !>€'en altered to meet the 
altered state of the law in this respect 

The value of personal property, less sucr. debts as may be deducted, 
or amount of income without deduction for debts, if the assessment 
be disputed, must be deteJ'mined by the declaration of the party com" 
plaining. In other cases the court has a discretion, after hearin'l' all 
the evidence, to decide according to the best of their judgment. (::lub" 
sec. 13.) But in cases nnder this Bnb.section, the court is bound by 
the declaration of the party complaining. When the declaration is 
made, it is the duty of the court, without further inquiry, to enter the 
person complaining "at such an amount of personal property or tax· 
able income as is specified in the de91aration, and no mcwe." If the 
declaration be wilfully false, the remedy under the sub·section is a 
criminal prosecution for an offence in the nature of perjury. The 
declaratiou may be made by an agent. 

(n) In ordinary cases the court, like all other courts, hears all the 
evidence adduced beariug upon the subject of inquiry, and then upon 
the whole case determines the matter of inqniry. The only exception 
to this rule, as regards Courts of Revision, is pointed out in the pre.-
ceding note. . 

(0) It should be the duty of the court, before proceed1ng ex parte 
under this section, to ascertain whether or not due notice has been 
given to the respective parties. (Per Morrison, J., in The Queen v. 
The Court of Revi,qion of the Corporation of the 'l'own of C01·>t1JJall, 
25 U. C. Q. B. 292.) If the notices be insufficient, the ex pa1'le pro. 
ceedings of the court would probably be held null and void. (lb.) 

(p) ~he roll, though passed by the Court, &Oc., is not bi.nding on 
the partles where the assessment is wholly illegal. (The Municipality 

'91 London v. The G1'eat Western Railway Company, 17 U. C. Q. B. 264; 
Jihaw v. Shaw, 12 U. C. C. P. 4f>~; The lYlwnicipality of Berlin v. Gl'a1ige, 
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maybe furLher amended, on appeal to the Judge of the County 
Court. (q) 
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63. The Court shall also, before or after the first day of Further 

J ulle, (r) and with or without notice, (s) receive and decide powers 
granted to 

'Upon the Petition from any persall assessed for a tenenement Court of 

h· h h . d d . h h h Revision fo1' W IC as remaIne vacant urIng more·t an t· ree mont S reroitling or 

in the year for which the assessment has been made, or from reducing 

any person who declares himself, frDm sickness or extreme taxes. 

povery, unable to pay the taxes, or who, by reason of any gross 
and manifest error in the Roll as finally passed by the Court, 
has been overcharged more than twenty-five per cent. on the 
Bum he ought to be charged, (u) and th~ Court may, subject 

a Er. & Ap. 285; see further, McOarrollv. Watkins, 19 U. C. Q. B. 248.) 
If people were obliged to submit to an arbitrary mode of making the 
assessment, and so compelled to go to the Court of Revision for redress, 
rather than take the opinion of the law courts upon the illegal act of 
the assessor, it might lead to great inconvenience and hardship, besides 
holdiNg the door open to injustice heing perpetrated by assessors (per 
Bnrns, .J., in The Municipality of London v. TIle Great Western Railway 
Oompany, 17 U. C. Q. B. 266; see also The Law Society of Uppet· 
Oanada v. The Oorpomtion of the Oityof Toronto, 25 U. C. Q. B. 199.) 
Nor would the decision of the County .Tudge, it seems, be binding in 
the cases of illegal assessment. (Great fVestern Railway Company v. 
Rouse, 15 U_ C. Q. B. 168; Sed qu. see sec. 70.) The County Jndge, on 
an appeal from the Conrt of Revision, confirmed the value of the station 
house of the defendants, subject to the question, whether the same 
.could be assessed in addition to the land, leaving this for the determi­
nation of a higher court. Held, that this was -in effect a confirmation 
-of the assessment, there being no provision for a review. (City of 
Toronto v. G. ]OV: Railway 00., 25 U. C. Q. B. 570.) The roll in other 
cases, as finally passed, &c., is declared valid and binding on all parties 
concerned, notwithstanding any defect or en'or committed in or with 
regard to sueh roll. Bnt if afterwards gross and manifest error be 
·allegecl resulting in an overcharge of more than twenty-five per cent., 
the Court may at any time receive and decide upon the petition of the 
party aggrieved. (Sec. 63.) 

(q) The Court of Queen's Bench refused to interfere by manchml1l8, 
to compel a municipal councii to alter the assessment of applicants 
property as settled on appeal by a Court of Revision. (In "e Dickson 
and the Municipal Council ~f the Village of Galt, 10 U. C. Q. B. 395.) 

(r) It is the duty of the Court in ordinary cases, to complete their 
Dnties before the first of Jnne in each year. (Sec. 60.) 

(8) In ordinary cases there must be notice in writing given within 
fOlll'teendays after the time fixed for the return ofthe roil. (Sec. 61, 
snl)·sec. 1.) 

The mode of procednre pointed out is by petition, aDil it is appre­
hended, it is the only proper mode of procedure in cases falling within 
this section. 

(,,) The' classes of persons entitled to avail themselv:es of the pro­
,·iGions of this section, are three, viz. ; 
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to the provisions of any By-law in this ?ehalf, remi~ ?y reduce 
the taxes due by any such per~o?, o~ reJect the Pe~ltlOn; ~nd 
the Council of any Local MUUlclpaltty may, from. tnne to tIme· 
make such By-laws, and repeal or amend the same. (v) 

ApPEALS FROM TITE COURT OF REVISIO:\. 

6Ll. If a person be dissatisfied (a) with the decisi~n of ~h0' 
Court of Revision, Cb) he may appeal therefrom, (c) In which 
case-

1. He shall within three days after the decision, in persall 
or by Attorney or Agent, serve upon the Clerk a written· 
notice of bis intention to appeal to the County Judge in 
Counties, and in Cities to the Recorder; Cd) 

1. A person assessed for a tenement which !las remained vacant 
during more than three months in the year for which tile 
assessment has been made. 

2. A person who declares himself, from sickness or extreme poverty, 
unable to pay the taxes. 

3. A person who by reason of any gross and manifest error in the 
roll, as finally passed by the Court, has been overcharged more 
than twenty-five per cent., on the sum he ought to be charged. 

(v) The Court is bound to receive and decide upon the petitlon of 
a per30n coming within the meaning of this section. (See note m to 
sec. 52.) The decision may be either for the remission or reduction 
of the taxes, or for rejection of the petition (see In re ,hdge of the 
County Court of the County of Perth, 12 U. C. O. P. 252) subject always 
to the provisions of any by-law in this behalf, passed by the Munici pal 
Council 

(al The person entitled to appeal is thepapty dissatisfied. If before 
his apl"Bal he in any way sanction what has taken place, he may be· 
held to have precluded himself from the appeal. (See HaI'rltp v .. 
Bapleil. 6 El. & B. 218; In re Jus!;ces of the United Counties of YQ1·k 
and Peel, 13 U. C. C. P. 159.) In a doubtful case he should not be· 
depri,ed of his right of appeal. (lb.) 

(0) The appeal given is from "the decision of the Court of Revi­
sion." As to what is or is not a decision of the Court of Revision.,. 
see note m ttl sec. 52. 

(c) The right -of appeal is given subject to the regulations herein 
provided, and unless the regulations be complied with the right of 
appeal cannot be exercised. (See In 1'e Wilson and the Quarter Session~ 
of HUI'on and Bruce, 23 U. C. Q. B. 301; I'll. re Meyers and }Vonnacott, 
lb. 611; In re Toze?' and Preston, lb. 3IO; In 1'e Pentland v. Heath, 24 
U. O. Q. B. 464; McLellan v. McLellan, 2 U. O. L. J., N. S., 297.) The 
only security required against the costs of the appeal is the deposit of 
the sum of two dollars for each party appealed against. (Sub-sec. 3.) 
. (d) All such appeals were formerly to the County Judge. Now in 

CItIes and counties, for municipal purposes and for certain judicial 
purposes (Municipal Act, sec. 3(6), appeals in cities are very properly 
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2. The Clerk shall thereupou gi \"e notice to all the parties on what 

appealed against, in the same manner as is provided for notice terms. 

of cOlliplaints by the sixty-first section of this Act; (e) 
3. 'l'he party appealing shall, at the same time and in like 

manner, give a written notice of his appeal to the Clerk of 
the Division Court or of the Recorder's Court (as the case 
lllay be) for the District or Division within the limits of which 
the Municipality is situated, and shall deposit with him the 
sum of two dollars for each party appealed against as security 
for the costs of the appeal; (f) 

4. The Judge or Recorder (as the case may be) shall ap- Dayror 
;)Oint a day for hearin.£S the appeal; (g) hearmg. 

5. The Clerk of the Division Uourt or of the Recorder's List of sp­
Court (as the case may be) shall cause a conspicuou~ notice pellants, &c. 

to be posted up at the office of such Court, containing the 
names of all the appellants and the parties appealed against, 
together with the date at which a Court will be held to hear 
the appeal; (li) 

directed to be made to the Recorders. Appeals in towns, villages 
and townships mnst, as heretofore, be made to the County Judge, 

Unlr;ss the person dissa(.isfied with,the decision of the Court of 
He vision-

1. Withiu three days after the decision, in person or by attorney or 
agent, serve upon the Clerk a written notice of his intention 
to appeal. 

2. A.t the same time and in like manner give a written notice of his 
appeal to the Clerk of the Division Court or Clerk of the 
Recorder's Court (as the case may be) for the district or 
division within the. limits of which the municipality is si­
tuated . 

. ). Deposit with the last-mentioned clerk the sum of two dollars for 
each party appealed against, as security for the costs of the 
appeal-

bere can be no appeal under this section. (See note c, ante.) 
(e) See sec. 61, sub-sees. 3, 5, 6, 7, 8, 9, 10 &; 11; and sub-sec. 5 of 

the section here annotated. 
(l) The Clerk of the City Cmmeil may be the Clerk of the Re­

ell'der's Court. (Mnnicipal Act, sec. 374.) Had the direction been 
simply for giving one notice and depositing the money in every case 
v.ith the Clerk of the Division Court within the limits of which the 
rrunicipality is situate, there would have been more consistency and 
lESS confusion in the working of this sub·section. 

(g) The Juclg'e or Recorder (as the case may be) is only bound to 
arpoint a day for the hearing of the appeal when all. the foregoing 
pIeliminaries have been complied with. Then, and not till then, is 
t]'cre jurisdiction to hear the appeal. 

(It) ::il"" note e, ante. 
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6. At the Court so holden, the Judge or Recorder (as the 
case may be) shall hear the appeals, and may adjourn the 
hearing from time to time and defer the judgment thereon at 
his plea&ure, so that a return can be made to the Clerk of the 
1Ilunicipality before the fifteenth day of July. (i) 

6~. In case any non-resident, whose land, within the 
limits of any Town, incorporated Village, or Township, has 
been or shall be assessed in any revised and corrected Assess­
ment Roll, (j) complains by petition to the proper Municipal 
Council, (k) at any time before the first day of May in the 
year next following that in whil;h the assessment is made, (I) 
such Council shall, at its first meeting, aiter one week's notice' 
to the appellant, try and decide upon such complaint. (m) 
All decisions of Municipal Councils under this Act may be 
appealed from, tried and decided, as provided by the sixty.first 
section of this Act; (n) and if the lands shall be found to 
have been assessed twenty-five per cent. higher than similar 
land belonging to residents, the Council, Judge or Recorder 
shall order the taxes rated on such excess to be struck off. (0) 
In all such cases, where the hhd has been sub-divided into 

(i) See note u to sec. 60. 
(j) This section proQably has reference only to non·residents whose 

names are not on the roll, and who would therefore not receivB lhe 
notice made necessary by section 49 of this act, and who would not 
have any notice of the day on which the roll would be returned, so as 
to appeal within fourteen days after its return, as required by sec. 61, 
sub-sec. 1. 

(k) i. e., To the Municipal Council of tbe local municipality within 
which the land is situate. 

(I) The first provision, similar to this. in aid of non.re8idents, eua· 
bled the dissatisfied non·resident to petition" at 'any time before the 
taxes so assessed have been paid or collected." (24 Vic. cap. 38, H. 3.) 
This was found to interfere so materially with the collection of taxes 
on non-resident land, that the law was amended by substitnting for the 
words above quoted, the words "at any time before the first day of 
May in the year next following that in which the assessment is made;" 
(27 Vic. cap. 19, sec. 8) and such is the limitation in this act provided 

(m) The whole Council, whether town, incorporated village o~ 
township, and not five members only, as provided by secs. 52, 53, i3 
here constituted a Court for the trial of the complaint. 

(n) Appeals to the County Judge are given by the 64th section, W 
which no reference is here made, and yet appeals to the Judge are 
evidently intended. . 

(0) What the Recorder can have to do with appeals under this se; 
tion, it is difficnlt to imagine; for it will be observed that the sertich 
in its ~ommencement is confined to towns, incorporated villages and 
townshIps, and makes no mention of cities. 
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park, village or town lots, if the same are owned by the sanle 
person or persons, the statute laoour tax shall be charged only 
upon the aggregate of the assessment, according to the provi­
sions of this Act; (p) but no Roll shall be ullHmded under 
this section of this Act if the complaint was tried and decided 
before such noll was finally revised and corrected, under the 
provisions of the sixteenth, sixty-first, sixty-second und sixty­
third sections of tbis Act. (q) This clause shall not affect the 
right of appeal against the asseSRrnent made prior to the year 
one thousand eight hundred and sixty-six, at any time before 
the land in question shall have been sold for taxes. If such 
lands should, during such appeal, be advertised for sale, the 
land shall be charged with all costs incurred, but no appeal 
shall be made after the issue of a warrant by the Treasurer or 
Chamberlain for the collection of taxes. (r) 

66. At the Court to be holden by the County Judge, 
Recorder or acting Judge of the Court, to bear the appeals 
hereinbefore provided for, (8) the person having the charge of 
the Assessmen t Roll passed by the Court of Revision, shall 
appear and produce sucb" Roll, and all papers and writings in 
his custody cOllnected with the matter of appeal; (I) <lnd such 
Roll shall ~Je altered and amended according to the decision of 
the Judge (if then gi\'en), who shall write his initials against 
any part of the said RlIll in which allY mistake, error or omis­
sion is corrected 01' supplied, (n) or if the suid {{oll be not 
then produced, or the rleeision be not then given by the ,J udge, 

(p) The rule is to charge the commutation tax for statute labonr 
against· ever.v separate lot 01' parcel, according to its assessed value. 
(Sec. 89.) Dut if at any time before the 1st May, in the year next 
after the assessment, the owner of non-resident lands gives in writing 
to the County Treasurer a list of the lands owned by him in the muni­
cipality, and tenders to him the taxes in full on such lands, and the 
just commutation money, he is made liable to the commutation for 
statute labour only on the aggregate value of all the lnnds owned by 
him in the municipality. (See. 90.) It is here provided that where the 
bnd has been sub-divided into park, village or town lots, the statute 
labour tax be cha1"[!ed only upon the aggregate of the assessment, 
according to the provisions of tb is :tct. 

(q) See sees. 60, 61, 63 and 63, and notes thereto. 
(,.) See note I, ante. 

(s) See sec. 64. 
(t) Not only must the roll be produced by the person having the 

custody of the same, but "all papel's and writing·, in his custody con­
nected with the matter of appeal." 

(n) The power of the Jucl~·c. or Recorder, acc?rding to this section' 
is over mistakes, errors and OIJ1!';Sl<Jns. These he IS to correct or supply. 
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such decision and judgment shall be certified by the Clerk of 
tbe Court to, the Clerk of tho Municipality, who shall forth­
with alter and amend tbe Roll according to the same, and 
shall write his name against every such alteration or correc­
tioll. (v) 

67. In all proceedings before the County Judge, Recorder 
or actiop: Judge of the Court, under or for the purposes of this 
Act, snch Judge or Recorder shall possess all such powers for 
compelling tho attendance of and for the examination on o,ath 
of all parties, whether claiming or objecting or objected to, 
and all other persons whatsoever, and for the production of 
boob, papers, rolls and documents, and for the enforcement 
of his orders, decisions and judgments, as belong to or might 
be exercised by him, either in term time or vacation, iu the 
same Court, in relation to any matter or Buit depending in the 
said Court. Cu) 

Co,t, j" be 68- The cost of any proceeding before the Judge as afore-
apportlOB.d -d I II b 'd b . d b h ., 1,), the .Judge Sal ,S 1a e pal y or apportlOne etwoen t e partieS, 10 

~:;1o~~:~. such tllan ner as the Judge shall think fit, (b) and costs ordered 
to be paid by any party claiming or Dbjecting or objected to, 
or by any Assessor, Clerk of a Municipality, or other person, 
may be enforced by execution from the said Cou"rt, in the 
same manner as upon any ordinary judgment recovered in 
such Court. (c) 

(v) The order to amend is not the amendment. The latter, to be 
effectually made, should be actually made; and this is what is contem­
plated in the first part of the section, in the production of the roll, and 
in the latter part by the certificate to the Clerk, and alteration' of the 
roll by the Clerk. (See also sec. 70.) 

(a) The powers enumerated are, 
1. For compelling the attendance of and for the examination on oath 

of all parties, whether claiming or objecting, or objected to, 
and all other persons whatsoever. 

2. For the production of books, papel's" rolls and documents_ 
3. For the enforcement of orders, decisions and judgments. 

And these may be exercised, as exercised by the J ud<pe or Recorder, 
either in term or vacation, in his Court, in relation t~ any matter or 
suit depending therein. 

(b) The Court of Queen's Bench in England held that, although it 
had no jurisdiction to decide an appeal from an inferior tribunal, yet 
it had jurisdiction to entertain the appeal so far as to examine whether 
it had jurisdiction, and to give costs to the respondent, who was taken 
to the Court without his fault. (CmT v. Stringer, 1 E. B. & E. 123; 
Bee further, as to costs, note g to sub-sec. 16 of sec_ 131 of the Munici­
pal Act, p. 1n7 of this work.) 

(c) i. e_ By execution. 
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69. The costs shall be taxed according to the Schedules of By what 

Frrs under thc Division Courts Act, as in suits for the recovery ~~~;: ~J ~~es 
of sums exceeding forty :md Dot exceeding sixty dollars in the taxed. 

said Courts. (cl) 

70. The decision and judgment of the Judge, Recorder or The deci,ion 
. J d h II b fi I d I'· d' of COUllty actlOg u ge, s a e na an cone uSlve In every case a JU- Judge to bl> 

dieated, (e) and the Clerk of the Municipality shall amend fin.1. 

the H.oll8 accordingly. U) 
7J.. When, after the appeal provided by this Act, (g) the Copy of Roll 

Assessment Roll has been finally revised and corrected, (h) ~i~t~Jr:ons. 
the Clerk of the Municipality shall, \Vithout delay, transmit to County 

the County Clerk a certified copy thereof. (i) '.Ierk. 

COUNTY COUNCILS. 

7~. The Council of 'every county shall, yearly, before im- AFse"ment 

posing any county rate, and Dot later than the first day of ~,o~~;~~~ 
July. (j) examine the Assessment Rolls of the different town- annually by 

l · ' d '11 . h f h d' MumClpal' S llPS, towns an VI ages 10 t e county, or t e prece 109 Council of 

financial year, for the purpose of ascertaining whether the ;~'1~ t~eunty, 
,aluation made by the Assessors in each township, town or purpoe~ of 

village, for the current year, bears a just relation to the valua- ~6~~~'r~~5on 
tion so made in all such townships, ~owns anu villages, and ~~tt~~~\~i.r. 
may for the purpose of county rates, lOcrease or rleerease the palities fur 

aggregate valuations of real and personal property in any County rates 

township, town or village, adding or deducting so much per 
cent. as may, ill their opinion, be necessary to produce a just 
relation between all the valuations of real and personal estate 
in the county, lJut they shall not reduce the aggregate valuation 
thereof for the \Vhole county as made by the Assessors. (lc) 

Cd) See Con. Stat. U. C. cap. 19, sec. 36, and schedule thereto. 
Ce) See note p to sec. 62. 
(f) See note v to sec. 66. 
(g) See sees. 60, 61, 62, 63, 64. 
(h) See note p to sec. 62. 
(i) i. e. With a view to the collection by the county of taxes dne on 

hnds of non.residents, or other lands, in respect of which taxes have 
110t been collected. 

(j) Not later than the first day of July, &:c., see note i to sec. 50 and 
note u to sec. 60. 

(k) It is made the duty of the County Council, yearly: 
To examine the assessment rolls of the different townships, towns and 

yillages in t.he connty, for the preceding financial year, for the purpose 
of ascertaining whether the valuation made by the assessors, in each 
towllship, town or village for the current year, bears a just relation to 
the valuation so made in all the townships, towns and villages. 
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73. If the Clerk of any Municipality has neglected to 
transmit a certified copy of the AsseRsment Rolls, sueh neglect 
shall not prevent the County Council from equalizing the 

And for the pm'pose 0/ county rates, power is given: 
To increase 01' decrease the aggregate valuatil>ll~ of real and p~rsonal 

property in any township, town or village. addmg or deductlDg so 
much per cent. as may, in thei,. opinion, be necessary to produce a 
just relation between all the valuations of real and personal property 
in the county. 

But they shall not ?"educe the aggregate valuation thereof for the 
"hole county, as made by assessors. 

Valuation of property, real or personal, is, to a great extent, a mat~er 
()f opinion. (See note a to sec. 30.) Some men are more sangume 
than others, and therefore more likely looking to the future to make a 
higher estimate of present value than those who are less sanguine. 
Some men in their inqniries into a subject matter of investigation are 
more careless than others, and so more likely to take things for g-ranted 
than others. These and similar considerations influencing assessors 
acting independently of each other, in different local municipalities, 
often produce very dissimilar results even in adjoining municipalities. 
Bnt so far as the county is concerned for the purpose of county rates, 
n just relation is needed in order that the rate levied may bear as 
nearly as possible, equally on all the local municipalities in the county. 
In order to bring this about, when inequality is found, a power to 
increase or decrease the aggregate valuations of taxable property in 
the local municipalities of the county, so long as the whole aggregate 
valuation of the county is not redu6ed, mnst be exercised by some 
body having authority over the whole of the local municipalities, and 
that body is the County Council. 

The Legislature has not attempted to prescribe by what method of 
proceeding the local municipalities shall be made to bear a just relation 
to each other. It eould hardly have succeeded in any attempt to do 
80. That must of necessity be left to the judgment of those who nre 
to conduct the operation, and who by reason of their local knowledge 
are best qualified to do so. (Per Robinson, C. J., in Gibson v. The 
COl'poration of the United Countie.~ oj Huron and Bruce, 20 U. C. Q. B. 
119.) We may suppose the Council fixing upon some one township 
-or town in the first plaee, as that in which the value appears to have 
been assigned with the strictest regard to truth and justice, and then 
having selected such a standard, we may suppose them takin;?; up each 
township. town, &c., and adjusting the valuation by such stamlarcl. 
In doing this, the members of the Council must of necessity be governed 
by their own judgment, and could not in the nature of things have 
any rule given to them by which they could arrive at any particular 
result. It must be entirely a matter of opinion whether, if land cleared 
or uncleared in township A. is valued at such a sum per acre, land 
in township B. ought to be valued at any and what other Bum per 
acre. But when the Council shall have adopted the proportional 
value which land in one township bears to land in another, and shall 
have compared them all by some standard, then they mnst ascr!)·tuin 
and express how much per cent. must be added or deducted from the 
asses.sment in each local municipality, to make them all bear just 
l"elatlOn to each other. This is nut given as '1 rule or method of pro-
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\'n]uations in tIle several Municipalites, according to the best 
informatiou obtainnble; (I) and any rate imposed according 

ceeding that can guide or assist the Council in adjusting .the relation 
between the different local municipalities, but as a method by which 
they are to express to the collectors the effect of the relation they have 
established, as leading to an addition or deduction of so much per cent. 
to or from the assessement of each individual, according as they 
have found the assessment that has been made in the particular local 
municipality too high or too low, as compared with the standard by 
,,-hich they have resolved to abide. This direction to the collector 
makes his duty afterwards simple and precise. But the business of 
the Council in equalizing the assessments, is not one that can be 
accomplished by any arithmetical calcnlation. No two bodies of men, 
any more than any two inoividuals, could be expected to arrive at the 
same conclusions, if they attempted to make the adj ustment indepen. 
dently of each other. The Legislature has not attempted to instruct the 
Council how they are to proceed in order to do equal justice. It has 
done the best it could in committing the duty to them on general terms 
of equalizing the assessments, so as to produce a just relation, but 
have necessarily left it to them, as best they can, to work out the 
problem. It is a thing more easily talked of than done. 

It is not for a court of law to interfere as regards the reasonableness 
of the valuations and the conclusions to be come to on that point by 
comparing the value set upon land in one municipality, with the value 
set upon land in another. It is not for a Court to judge of that. 
Even if it were, there are various circumstances to be taken into con· 
sidel'fltion, as bearing upon the question of computation and value, of 
which a Court has not the means of jlldgbg, for want of that local 
knowi('<1::;e which the members of the County Council chosen by the 
people themselves, must be supposed to possess, and doubtless do 
possess. It is not merely the fact that one township has been long 
settled and auother not so long, that should alone influence the judg. 
ment in making the comparison, nor yet the number of inhabitants, 
though these are circumstances that would naturally be taken into 
consideration. Quality "f soil and of timber, abundance or scarcity of 
wateI', distance from market, and the description of inhabitants, as 
well as their numbers, are matters that require to be c('nsidered in 
comparing one township with auother, and when these and all othm: 
matters h:we been considered, the conclusions to which they lead nre 
to be formed by the Council, and not by a court of law. 

But so far as the Legislature has assumed to prescribe rules for the 
guiclallce of a municipal body, in the discharge of any duty or exercise 
of any power, such body must, beyond doubt or question, conform to 
the !'liles. And if the Council, wheFe rules have been prescribed for 
their action, were to go contrary to the rules or in any way yiolate 
them, the Court, if this were clearly made out, would interfere by writ 
of mandamus (The Queen Y. Tlte Commissioner" ~f the Land Tax /01' 
To·,jJ(J' iJioision 0/ jJfiddlesex. 2 El. & B. (04) and the act itself Tilig'ht be 
held illegill in auy proceeding in which its legality would come in 
question. (The Corporation of the County oj Lincoln v. The Corporation 
of the 7'ourn of Kiagara, 25 U. 0. Q. B. 578.) 

(I) It would never do if the neglect of a clerk of one local muni. 
cipalit.y to transmit a certified copy of his roll wel'e to I"we the dl'ed 
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to the equalized assessment shall be as valid as if all the 
Assessment Rolls had been transmitted_ (m) 

74- In cases where valuators are appointed by the Council 
to value all the real and personal property within the .Cou~­
ty, (n) they shall attest their report by oa.th or affirm~tlOn, l.n 
the same manner as Assessors are reqUlreJ to verIfy then' 
Rolls, by the one hundred and thirteenth section of this 
Act. (0) 

7:'. The Council of a County, in apportioning a County 
Rate among the different Townships, Towns and Villages 
within the County, shall, in order that the same may be 
assessed equally on the whole ratable property of the County, 
make the amount of property returned on the Assessment 
Rolls of such Townships, Towns and Villages, or reported by 
the Valuators as finally revised and equalized for tho pre­
oeding yea!', the basis upon which the apportionment is 
made. (p) 

of delaying the entire proceedings of the Couuty Council, with a view 
to equalization of assessment, especially as it is provided that the 
equalization is to be made "not later than the first day of July. 
(Sec. 72.) The only remedy is that provided, viz., to proceed to 
eqL1alize, 'ootwithstanding the absence of a particular roll or rolls. 
(See note k to the preceding Bection.) 

(m) The Councli, before imposing a county rate, must equalize the 
rolls as already mentioned. (Sec. 72.) If empowered to eqnalize in 
the absence of some roll or rolls, it follows that the rate imposed on 
the rolls so equalized mnst be deemed valid. 

(n) The proper valuators of property, real and personal, in the 
different local municipalities, are the assessors. But as these, in (he 
several local municipalities, act independently of each other, /Lnd as 
men perhaps differ more widely on the value of property than other 
matters of opinion, the results, so far as the whole county is con­
cerned, are anything but equal or uniform. But before a connty rate 
can be imposed, tbe valuations in the different local municipalities 
mnst be equalized so as to bear a Just relation to each other. (Sec. 72.) 
Such equalization has hitherto been effected throngh the members of 
the County Council themselves nsing their local knowledge in order 
to arrive at as correct a jndgment as possible. This section appears 
to be designed as an aid to them in the exercise of that judgment. 
It is not declared that the valuation of the County Valnators shall be 
binding on the Council, or their judgment in any way made a substi­
tnte for the judgment of the members of the County Council, on whom 
devo~ves the duty of making the equalization so as to produce a just 
relatlOn. 

(0) See sec. 113 and notes thereto. 
(p) It is by sec. 72 declared that the County Conncil, before imposing 

any rate, and not later than the first day of July, shall examine the 
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76. If a new Municipality be erected within a County, so 
that there are no Assessment or Valuators Holls of the new 
Municipality for the next preceding year, the County Council 
shall, by examining the Rulls of the former Municipality or 
~1 unicipalities of which the new Municipality then formed 
part, ascertain to the best of their judgment what part of the 
Assessment of the Municipality or Municipalities had relation 
to the new Municipality, and what part should continue to be 
accounted as the Assessment of the original Municipality, 
and their several shares of the County Tax shall be appor­
tioned between them accordingly. (q) 

77. When a su::u is to be levied for County purposes, or 
by the County for the purposes of a particular locality, the 
Council of the County shall ascertain, and by By-law direct, 
what portion of such sum shall be levied in each Township, 
Town, or Village in such County or locality. (r) 

rolls of the several local llmnicipalities, in order to equalize them for 
the current year, so as to bear a just relation to each other. Here it 
is declared that in appo,·tioning a county rate among the different 
local municipalites the amount of property returned on the rolls 
or reported by the valuators as finally revised and equalized for the 
preceding year, shall be the basis of apportionment. (See lYIc Cormick 
v. Oakley, 17 U. C. Q. B. 345.) 

(q) ·The apportionment of a county rate must be on the basis of the 
rolls as finally revised and equalized for the preceding financial year. 
(Sec. 75.) In the case of a new municipality erected during the cur­
rent year, it is plain there can be no su~h roll. But in order that 
the direction of the statute may be as nearly as possible under the 
circumstances carried out, it is made the duty of the County Council, 
by examining the rolls of the former municipality or municipalities of 
which the new municipality formed a part, to ascertain to the best of 
their judgment-

1. What part of the assessment of the municipality or municipalities 
had relation to the new municipality; 

2. And what part should continue to be accounted as one assessment 
of the original municipality, 

So as to apportion between them "their several shares of the county 
tax." 

(r) The sum to be levied may be either for county purposes or for 
the purposes of a particular locality in the county. If the former, 
the rate must be levied as nearly as possible equally on each local 
municipality in the county. (Tylee v. The Municipality of Wcttedoo, 
9 U. C. Q. B. 575.) If the latter, it may be' levied in the particular 
locality, without reference to other localities in the county. The levy 
is to be made by means of the local machinery, upon a certificate 
from the Clerk of the County Council, stating the amount aud the 
purpose. (Sec. 78.) 

391) 
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County Clerk 7S. The County Clerk shall, before the fifteenth day of 
tocel'.ltv Auoust in each year, (8) certify to the Clerk of each 'l'own-
8mollnb to t:' ChI h' h 
Clerks of ship, Town or Village in the ounty, t e tota amonnt w lC 
LOCHI sluni· has been so directed to be levied therein for the then current 
cipalitleR. 

year for County purposes, or for the purposes of any such 
locul'ity, and the Clerk of the Township, Town, or Village 
shall calculate and insert the sallie in the Collector's Roll for 
that year. (t) 

'This Act nr.t 79. N oChing in this Act contained shall alter or invalidate 
to f\.ffect plO- • [' h II . f fi' 
visioDBfor any special provisIOn lor t e co ectlon 0 a rate or 1I1terest on 
rutes to raise Countv Debentures whether such provision be contained in 
interest Oll .J '. ••• 
County . any l"lunicipal Corporatlons Act heretofore or stIll 111 force 111 

debentures. Upper Canada, or any Act respecting the Consolidate'd ll'Iuni. 
cipal Loan Fund in Upper Canada, or in any general or special 
Act authorizing the issue of Debentures, or in any by-law of 
the Cuunty Uouncil providing for the issue of the same. (U) 

STATu'rE LABOUR. 

K[~~:~:,;i~er. SO. No person in Her lVIaj~sty's Naval or .Military Service, 
vice exempt. on full payor on actual servlCe, shall he hable to perform 

statute lahour or to commute therefur. (a) 

",Yho l;ahle, 
and in what 
ratio, in 
tOWllt> and 
villagt-s 

St. Every other male inhabitant of a City, Town or Village, 
of the age of twenty·one years and upward;;, ftnd under Hixty 
years of age (and not otherwise exempted by law frorn perfurm> 
in):!; statute labour), who has not been assessed upon the ARBess· 

(s) Before the fifteenth day of August, &c. See note i to sec. 50, 
anel note n to sec. 60. 

(t) A eluty is. by this section. cast upon the County Clerk as well 
• as the Local Clerk. The former must certify the amount directed to 

be levied, and whether for County purposes or local purposes (see 
note ,. to sec. 77); and the latter, on receipt of the certificate, shall 
make the neees.\'a1'Y mlenlalions in order to ascertain the necessary rate, 
and insert the rate, when ascertained, in the collector's roll for the 
current year. 

(u) No special provision for the collection of a rate for interest on 
county elebenL.lre8 is to be interfered with, whether such provisions be 
containecl-

1. In any Municipal Oorporations Act heretofore or still in force in 
Upper Canada; 

2. In any aci respecting the Consolidated Municipal Loan Fund in 
Upper Canada; 

3. In any general or special act authorizing the issue of deben. 
tures; OJ', 

-t. In any by-law of the County Council providing for the issue of 
the same. 

(a) See note 0 to see- 33:l of the Municipal Act. 
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roent Roll of the City, Town or Village, or whose taxes do not 
amount to two dollars, shall, instead of such labour, be taxed Collector. 

at two dollars yearly therefor, to' be levied and collected at such 
time, by such person, aud iu such manner as the Council of 
the Municipality shall by by-law direct, and which person shall 
not be required to have any property qualification. (~) 

§2. No. person shall be exempt from the tax in the last Wherelobe 

preceding section named, by reason of his producin!!: a certifi- perfurmed. 

eate of his having performed statute labour or paid the tax 
elsewhere, unless he was actually domiciled out of the limits of 
the City, Town or Village at the time he BO performed st.atute 
labour or paid the tax. (c) 

S3. Every male inhabitant of a Township between the 
ages aforesaid, who is not otherwise assessed to any amount 
(and who is not exempt by law from performing statute 
labour), shall be liable to one day of statute labour on the 
roads and highways in the Township, and no Council shall 
have any power to reduce the statute labour required under 
this section. (d) 

84. Every person assessed npon the Assessment Roll of a 
Township shall, if his property is assessed at 

not morc than $300, be liable to two days' statute labour. 
at more than $300 but not more than $51)0 ........ 3 days. 

bo. 500 do. do. 700 ......... 4 " 
Do. 700 do. do. 900 ......... 5 " 
Do. 900 do. do. 1200 ......... 6 " 
Do. 1200 do. do. 1600 ......... 7 " 
Do. 1600 do. do. 2000 ........ : 8 " 
Do. 2000 do. do. 2400 ......... 9 " 
Do. 2400 do. do. 3200 ......... 10 " 
Do. 3200 do. do. 4000 ......... 1:J " 

and for every $1000 above $!OOO ...................... ,.,] " 

Liabililyof 
person::. not 
otherwi~e 
assessed in 
townships. 

H:ttio of ser­
vi:oe1 in case 
of persoD3-
assessed .. 

But the Oouncil of any Township, by a By-law operating Council may 

generally and ratably, may reduce or increase the number of ~educe or 

1 h- I II h . d h A mereasethe d3YS' la Jour to w lC 1 ate partles rate ou t e ssessment Dumber of 

l'toll or otherwise shall be. respectively liabl_e, ~o that the nUI?- ri~~:r.;;~~or. 
bel' of days' labour to whlCh each person IS liable shall be III . 

proportion to the amount at which he is assessed; in Town_ 

(b) See same note. 
( c) See same note. 
(d) See note q to sec. 332 of the Municipal Act. 

26 
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ships where farm lots have been sub-divided into park or village 
lots, and th€ owners are not resident and have not required 
their names to be entered on the Assessment Roll, the statute 
labour shall be commuted by the Township Clerk in making 
out the list required under the ninety.third section of this Act 
whe'n such lots are under the value of two hundred dollars, to 
a rate not exceeding one half per cent. on the valuation, but 
the Council may direct a less rate to be imposed by a general 
By.law affecting such village lots. (e) 

S:$, The Council of any Township may by By-law direct 
that a sum not exceeding one dollar a day shall be paid as 
commutation of statute labour, in which case the commutation 
tax shall be added in a separate column in the Collector's Rolli 
and shall be collected and accounted for like other taxes. (f) 

Sf», Any local Municipal Oouncil may, by a By-law passed 
for that purpose, fix the rate at which parties Illay commute 
their statute labour, at any sum not exceeding one dollar for 
each day's labour, and the sum so fixed shall apply equally to 
resideuts who are subject to statute labour, and to non-resi·. 
dents in respect to their property. (g) 

Ifno by·law, S7, Where no such by-law has been passed, the statute' 
~~r;::.::,tfi~;;n labour in the Townships in respect of lands of non-residents 
cant.. shall be comilluted at the rate of fifty cents for each day's 

labour. (h) 

Pay,;"ent of 8 8. Any person liable to pay the sum named in the eighty­
!'::t~~elleu of fifth section of this Act, shall pay the same to the Collector to 
labour m~y be appointed to collect the same within two days after demand 
be enforced 
by distress thereof by the said Collector j and in case of neglect or refusal . :e~:rison. to pay the same, the Collector Illay levy the same by distress 

of his goods and chattels, with costs of the distress, and if no 
sufficient distreBs can be found, then upon summary conviction 
before a Justice of the Peace of the County in which the local 
Municipality is situate, of his refusal or neglect to pay the 
said sum, and of there being no sufficient distress, he shall 
incur a penalty of five dollars with costs, and in default of 
payment at such time as the 'convicting Justice shall order, 
shall be committed to the Common Gaol of the Connty, and 

(e) See note q to eec. 332 of the Municipal Act. 
(f) See note p to sec. 332 of the Municipal Act, 
(g) See same note . 

. (h) See same note. 
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be there put to hard labour for any time not exceeding ten 
days, unless such penalty and costs, and the costs of the war­
rant of commitment and of conveying the said person to gaol, 
shall be sooner paid. (i) 
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89. No non-resident who has not required his name to be Non-reei­

entered on the Roll, shall be admitted to perform statnte labour ~~~~eci:ft~~d 
in respect of any land owned by him, but a commutation tax to perform 

shall be charged against every separate lot or parcel according :b~~~~ 
to its assessed value_ (J) 

90_ In case any non-resident, whose name has been entered Ifnon-reei­

on the resident roll, does not perform his statute labour or pay ~e.f\~,~~';;s 
commutation for the same, the Overseer of the highways in not perform. 

whose division he is placed, shall return him as a defanlter to 
the Clerk of the Municipality, before the fifteenth day of 
Angust; and the Clerk shall, in that case, enter the commu-
tation for statute labour against his name in the Collector's 
Roll j and if, at any time before the first day of May then next Amount of 
ensuing, the owner of any non-resident's Jaud gives in writing non-reei­

to the County Treasurer a list of the lands owned by him in ~~~t'fa~;,a~r. 
the lI1unicipality, and tenders to him the taxes in full on such 
land and the just commutation money as herein provided, he 
shall be liable to the com mutation for statute labour, only upon 
the aggregate value of all the lands owned by him in each 
local Municipality j hut after the first day of Mayas aforesaid, 
no change shall be made in the commutation for statute labour 
charged against each separate parcel, in consequence of more 
than ODe parcel being owned by the same party. (Ie) 

COLLECTION OF RATES. 

9t. The Clerk of every City, Town, Village or Township, 
shall make a Collector's Roll or Rolls, as may he necessary, (l) 

(i) See note l' to sec. 332 of the Municipal Act_ 
(j) See note 0 to sec. 332 of the Municipal Act_ 
(le) See same note. 
(1') The Clerk must set down on the roll or rolls the following-: 
1. The name in full of every person assesseil. 
C) The as'cssea value of his real and personal property and ratable 

income. 
3. The amount for which the party is chargeable for any sums 

ordered to be levied by the Council of the county for county 
purposes. 

4. The amount with which the party is chargeable in respect of 
sums ordereil to be levied b.V the Council of the local mnnici­
pality for the purposes thereof, or for the commntation of 
"ttltute labour_ 

Clerk of the 
mnnicipalit.y 
to make out 
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a Collector's on which he shall set down the nallle in full of' el'el'Y pel'l'On 
1'011; itsfol'm assessed, and the assessed value of his real aDd personal pl'<!' 
and contents pertyand taxable income, (m) as ascertained after the final 

revision of the assessments, (n) and he shall c~l(,ulate, t1l1d 

opposite the said assessed value as therein described of ea"h 
respective party, he shall set down in one column to be lwaded 
"Countyrates

J
" the amount for which the party is char,~unble 

for any sums ordered to be levied by the Council of the COUllTY 
• for (Jounty purposes, (0), and in another coluUlll, til be Leaded 

"Township," "Village," "Town," or "City 1'<1[,'," the 
alllount with which the party is chargeable in respect of SUlllS 

ordered to be levied by the Council of the local Municipality 
for the purposes thereof, or for the commutation of' statute 
labour, (p) and in other columns any special rate for collectin)!: 

t 
the interest upon Debentures issued, or any local rate 01' school 

How rate. 0 h . I h d f' h' 1 . d l>o·headed. rate or ot er apecla rate, t e procee sow Ie 1 are reqUire 

Provincial 
taxes to be 
assessed aud 
coHectedin 
the same 
manner as 
loeal rl1tes. 

by law or by the by-law imposing it, to be kept distinct, and 
accounted for separately: (q) every such last-mentioned ra'te 
shall be calculated separately, and the column therefor headed 
" Special rate," "Local rate," "School rate," as the case 
may be. 

92. All moneys assessed, levied and collected under any 
Act by wbich the same are made payable to the Receiver 
General, or other Public Officer for the Public uses of' the 
Province, or for any special purpose or use mentioned in the 
Act, shall be assessed, levied and collected, in the same man-
ner as local rates, and shall be similarly caolculated upon the 
assessments as finally revised, and shall be entered in the 
Collector's Rolls in separate colum!ls, in tbe heading whereof 

5 . .Lln;l any special rate for collecting the interest upon debentures 
Issued, or any local rate, or school rate, or other special rate, 
the proceeels of which are required by law or by the by-law 
imp using it to be kept elistinct, and accounted for spparately. 

He is then to deliver the roll, certified under his hanel, to the collector 
on or before the first day of October, or such other day as may be 
prescribed by the bj1-law of the local municipality. (Ser. ~J~.) It is 
also his duty to make out a I1011 of the lands of non-residents anel kane· 
mit the same to the county treasurer. (Sec. 93.) 

(m) See sec. 21, sub-sees. 1, 2, 3. 
(n) See sees. 61,63, 64, 70. ' 
(0) See sec. 78. 
(p) See Municipal.Act, sec. 332. 
(q) .All these, "f course, in separate columns. (See sec. 114.) 
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~hall be designated the purpose of the rate, (r) and the Clerk 
shall deliver the roll, certified under his hand, to the Col­
lector, on or before the first day of October, or such other 
day as may be prescribed by a By-law of the Local Muni­
cipality. (8) '. 
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9:1. The Clerk of every Local Municipality shall also make Clerk to 
out a Roll, (I) in which he .~hall enter the lands of non-resi- ::':0~~~:;01l 
dents, who~e names have not been set down in the Assessor's "fland. of 

lioll, together with the val~e of, every lot;part of lot, or. parcel, !~~::~~~!: 
as ascertained after the revision of the rolls, (u) and he shall ~~: ~~:.!~. 
enter opposite to each lot or parcel, all the rates or taxes with ment roll, 

which the same is chargeable, in the same manner as is pro- ftntot~~:;t 
vided fa!' the entry of rates and taxes upon the Collector's Treasurer or 

(1') The local machinery is the best adapted for the collection of 
taxes, and therefore is made available for more than local purposes. 

(8) It is here made the duty of the Clerk to deliver the roll certified 
under his hand to the collector, on or before the first day of October, 
or sllch other day as may be prescribed by a by-law of the local muni­
cipality. Unless the roll be certified as directed. the Clerk is not 
bound to act under it. (The Oorpomtion of Vienna v. Marr, 9 U. C. 
L. J. 301.) But if he, notwithstanding the omission of the certificate 
or other informality, receive the roll, and under its authority collect 
money, he cannot retain the money as against the Municipal Council 
on any ground of alleged irregularity in the roll, nor would it be a 
defence. under such circumstances, to his sureties, that the roll was 
not certified when delivered to hini (The Oorpomtion of the Township 
of Whitby v. Han-ison, IS U. C. Q. B. 603; Municiyality of Whitby v. 
Flint, 9 U. C. C. P. 449) or not delivered within the time limited on 
that behalf. (Todd v. Perry et al. 20 U. C. Q. B. 649. As to tbe 
limitation of the time; see note i to sec. 50 and note u to sec. 60.) The 
fact that a collector of taxes rec<,ived the money without any roll 
having been delivered to him and without having taken the oath of 
office, forms no defence to his sureties in an action for not paying over 
the money. (The 001]Joration of tlie Township of Whitby v. Ha1-rison, 
18 U. C. Q. B. 606.) • 

(t) The Clerk is called upon to make out two rolls: 
1. One whereon will appeal' the names of all taxable parties, and 

which is to be delivered to the local collector with a view to 
the collection of taxes from persons liable. 

2. Another whereon will appear only lands, and which is to be 
transmitted to tbe County Treasurer with a view to the col­
lection of taxes by means of a sale of the lands. 

(u) The non-residents roll must show: 
I. The lands of non-residents whose names have not been set down 

in the assessor's roll. 
2. The value of every lot, part of lot or parcel. 
8. All the rates or taxes with which the sarne is chargeable. 



406 THE MUNICIPAL MANUAL. 

City Cham- Roll, (v) and shall transmit the Roll so made ?ut, c~rtifie.d 
beriain. under his hand to the Treasurer of the Oount.y III whIch his 

Municipality is situate, or to the Oity Ohamberlain, as the case 
may be, on or before the first day of November. (w) 

Duties of 
Collectors 

Ehall de­
mand. the 
Jlayment of 
rates. 

COLLEOTORS AND THEIR DUTIES. 

940. The Collector, upon receiving his Oollection Roll, 
shall proceed to collect the Taxes therein mentioned. (ct) 

95. He shall call at least once on the person taxed, or at 
the place of his usual residence or domicile, or place of busi­
ness, if within the local municipality, in and for which such 
Collector has been appointed, and shall demand payment of 
the taxes payable by such person. (b) 

(v) Sec sec. 91. 
(w) Neither the Treasurer nor Chamberlain wouln, it is apprehended, 

be bound to accept the roll unless certified as directed. (See note s 
to sec. 92.) But the neglect of the Clerk either to transmit the copy 
directed or his transmission of it in an imperfect form, would not in­
validate a sale of non-resident land for taxes. (Allan v. Ji'ishe?', 13 
U. C. C. P. 63.) 

(a) The collector is to pr'oceed to collect the taxes-that is, the 
money due in respect.pf taxes. He has no right to accept promissory 
notes or securities of any kind in lieu of moncy. The acceptance of 
such a secl1l'ity could in no way interfere with the right to distrain. 
(See Spry v. JJ:[cKenzie, ) 8 U. C. Q. B. 161.) Where a collector iR 
charged with the collection of taxes for several years consecnti voly, he 
has the right to apply money made or money paid for taxes to the 
taxes in arrear during the first of the years. (jJ:[cB1"i,de v. Gardham, 
8 U. C. C. P. 296.) It is,'among other things, the duty of the collector 
upon receipt of his roll, to call upon the person charg-ed (set. 95) and 
if taxes not paid, to levy therefor (sec. 98) and for that purpose make 
diligent inquiry to discover sufficient goods and chattels helonging to 
or in possession of the person charged, whereon a levy may be made. 
(Sees. 97, 107.) If none can be found after,diligent search, the collec­
tor may relieve himself by oath from further accountability in regard 
to taxes unpaid. (Sec. 107.) . 

(b) The demand is essential to the validity of subsequent proceed­
ings authorized by the statute. (De Blaq1tiere v. Beclcer et al. 8 U. C. 
C. P. 167; Campbell v. The Urrrporation of Elm a, 13 U. C. C. P. 296.) 
It must, it is presumed, be made by the collector himself; for it is sRid 
" he shall call at least once, &c." It would be well for the collector 
when making the demand to be accompanied by Borne person, who in 
the event of proceedings bein!!,' had against the collector, could testify 
to the d~mand. Apparently it need not be made personally of the 
person hable to pay, for it is said the call is to be " on the person 
tax~d, OJ' :,t t~e 'place of his usnal residence or domicile, or place of 
buslDess, If wlthm the local municipality." So that a demand made 
of BOrne person at the place of residence, domicile or place of busines~, 
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96. If any person whose name appears on the Roll be not By post in 

resident within the Municipality, the Collector Ehall transmit ~:~f~e~t:on. 
to him by post, a statement and demand of the taxes charged 
against him in the Roll (c) 

97. In case any person neglects to pay his taxes for Ifpayment 

ten days after such demand as aforesaid, Cd) the Collector b·l~o~mat·, 
may by himself or by his agent, (e) levy the same with ~~v;~~~\; 

of the party liable, would, it seems, be sufficient. (See De Blagu;"re 
v. Becker et al. 8 U. C. C. P. 167.) In the event of the deatl:t of the 
collector, an entry made by him in the usual course of his business, 
would probably be evidence of the demand. (See Ba,·ton v. The Cor­
poration of the Town of Dundas, 24 U. C. Q. B. 273.) 

(c) In the ease of non-residents, the transmisoion of the statement 
and demand, under the 16 Vic. cap. 182, was held not to be a condition 
precedent to the power of distress. (De Bla'1uiere v. Beeker et al. 8 
U. C. C. P. 167.) But now in the case of non-residents who have 
requested their names to be entered on the roll, it is provided that the 
collector, after one month from the date of the delivery ofthe roll to him, 
and after fourteen days from the time such demand as aforesaid has 
been transmitted to him by post, may make distress, &c., (sec. 98) 
dearly intending that to such non-residents the demand or statement 
shall be a condition precedent to the distress. 

(d) i. e. The demand mentioned in sec. 95, which in the case of 
persons named on the roll, is a condition precedent to the right of dis­
tress. (De Blaq~dere v. Becker et al., 8 U. C. C. P. 167.) It would 
also seem that the notice required by see. 49, is a ()ondition precedeut 
to the right of distress, in the case of a person whose name is on the 
roll. (The Municipality of London v. The GJ'eat WeHtern Railway Cont­
pany, 16 U. C. Q. B. 502.) 

(e) The collectors of taxes are officers annually appointed to collect 
the taxes, which in far the greater number of instances they are able 
to do, by merely calling upon those against whom they are charged. 
In cases where they may have to resort to compulsory measures, 
although the Legislature has enabled them to levy in person and 
without the authority of any process, yet it was s0arcely contemplated 
that the collectors themselves would, as a matter of course, act the 
part of bailiffs and anctioneers in seizing and selling. (Per Robinson, 
C. J., in Fraser v. Page et al. 18 U. C. Q. B. 336; see also NewbeJ'I'y v. 
Stephens, 16 U. C. Q. B. 69.) So that while power is giv~n to the 
collector by himself to levy, it also said he may by his agent levy. 
But when a bailiff or agent is appointed he should receive 11 warrant, 
which may be in the following form: 
CITY OF -- L To A. B., my Bailiff. 

To wit. f 
You are hereby authorized and required to distrain the goods and 

()hattels of O. D. of, &c., which you shall find on the premises of the 
said O. D., at, &c., or any goods and chattels in his possession, wher­
ever the same may be found witbin the county of, &c., for the sum of, 
'&c., rated against him for taxes on the collector's roll of, &c., for the 
year, &c., and now in arrear and unpaid, and ip. default of payment of 
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costs, (f) by distress of the goods and chattels (g) of the 
person who ought to pay the same, (h) or of any goods or 
chattels in his possession, (i) wherever the same may be found 

such arrears of taxes and the lawful costs of the said distress, to sell 
aud dispose of the said distress according to law, for the recovery of 
the said arrears of taxes together with the said costs, and for yonr so 

, doing, this shall be your sufficient authority. 
Given under my hand at, &c., this -- day of--, A.D. 18(;-. 

E. F., Collector. 
Of oourse the collector would be liable for anything done by the 

hailiff, which he had authorized the bailiff to do. (Gm'belt v. Johnston 
et al. 11 U. C. C. P. 317; S. C. 7 U. C. L. J. 319.) Whether he would 
like a sheriff be liable for' anything done by the bailiff, without the 
authority of or contrary to the direction of the warrant, is a questiou 
which has never yet been determined. The late Chief J ustice lY1cT~ean 
was of opinion in the affirmative, but the late Sir John Robinson ex­
pressed grave doubts on the question. (See Fraser v. Page et al. 18 
U. C. Q. B. 336, 338.) If there be several rates, the legal separable 
from the illegal rates, unless the sums due in respect of the legal rates 
be paid or tendered, an action of replevin will nQt lie. (Gorbett v. 
Johmton et al., 7 U. C. L. J. 319.) 

(f) Wi:th costs. Until this act became law, there was r,o scale or 
tariff of costs (see 1I1U1'ray v. McNair, 2 Local Courts Gazette, 14), but 
now it is provided that" the costs chargeable shall be those payable 
to bailif:!"s under the Division Courts Act." (Sec. 97.) 

(g) A planing machine standing by its own weight on the floor 
without fastening, with belts and an engine to work it, has been held 
to be a chattel liable to seizure for taxes. (Hope et ai. v. Gumming, 
10 U. C. C. P. 118.) So an engine and boiler detached from the free· 
hold by a fire, have been held to be chattels. (Walton et al. v. Ja1'vi&, 
14 U. C. Q. B. 640.) So temporary floors, scantling, partitions, presses, 
shafting, vats, cocks and other Buch things. (Hughes et al. v. Towen, 
16 U. C. C. P. 28"7.) So machinery of different kinds detached from 
the freehold (Garscallan Y. JJloodie, 15 U. C. Q. B. 304) unless per'haps 
for a temporary purp08e, with the intention of again replacing it in its 
former position. (Grant v. Wilson et al., 17 U. C. Q. B. 144; see also 
The Great Western Railway Uompa;,y v. Bain, 15 U. C. C. P. 207.) 

(h) What is the meaning of the expression" who ought to pay the 
same ?" Is it to be considered with referencB to the time during which 
it may be said the collector's roll is in force for each year's taxes, or 
is to be understood as extending to any length of time and to any per­
son who may happen at the time of the distress to be in possession? 
The former appears to be the proper constrnction of the act. (Holcomb 
v. Shaw, 22 U. C. Q. ]3. 92; Smith v. Shaw, 8 U. C. L. J. 297.) 

(i) It is evident the Legislature intend the taxes to be paid in some 
way, and think it better to make any goods in the possession of the 
party, whether belonging to himself or not, liable without doubt for 
the taxes, than that the collector should be at the risk and expense of 
cont~sting' title with everyone who mio-ht claim title to the r.:oods 
seized. (Per Robinson, C. J., in Fraser'" Y. Page et al., 18 U. C.-<1. 13. 
340. ) No action will lie against a collector 0.1' his bailiff for distraining 
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within the County in which the Loeal Municipality lies; ej) 
the costs cbarg;eable shall be those payable to Bailiffs under 
the Division Courts Act. (lc) 

98. In case of the land of non-residents, who have required 
their na:ne8 to be entered on the Roll, (l) the Collector, after 
one month from the date of the delivery of the Roll to him, 
and after fourteen days from the time such demand as afore­
said h,18 been transmitted to him by post, (m) may make dis­
tress of any goods and chattels which he may find upon the 
land, (n) aud no claim of property, lien or privilege sball be 
available to prevent the sale, or the payment of the tases and 
costs ont of the proceeds thereof. (0) 

99. The Collector shall, by advertisement, posted up in at 
least three public places in the Township, Village or Ward 
wherein the sale of the goods and chattels distrained is to be 
made, give at least six days' public notice of ~ale, and of the 
name of the person whose property is to be sold; (p) and at 
the time named in the notice, the Collector or his agent sball 
sell at public auctiun the goods and chattels distrained, or so 
much thereof as may be necessary. (q) 

the goods of a stranger withont necessity, upon the allegation that 
there were goods enough of the person who ought to pay the taxes to 
satisfy the demand. (11IcElhaon y. ~iYIenzies, 7 U. O. L. J. 244.) 

(j) The mnge, it will be observed, is a pretty wide one-the whole 
of the county in which the local municipality li~s. 

(k) See note f ante. 
(I) Occupied land is not to be deemed bnd of non-residents. (Mace 

v. Ruttan, 7 U. O. L. J. 298.) . 
(m) DeBlctqnie1"e v. Becke,. et al., 8 U. O. O. P. 167, deciding. under 

the 16 Vic. cap. 182. that a demand was not a condition precedent to 
a distress, must at all events, so far as non-residcnts who have required 
their names to be entered on the roll are concerned, be taken as no 
longer law. The demand, or statement and demand, here mentioned, 
is made necessary by sec. 96 of this act. 

(n) See note g to sec. 97. 
(0) See note i to sec. 97. 
(p) Errors or defects in the advertisement of sale would not, it is 

believed, affect the title of the purchaser to the goods and chattels by 
him purchased at the Oollector's sale. (Soe Jarvis v. Cayley, 11 U. O. 
Q. B. 28:2; Patason v. Todd, ~-± U. O. Q. B. 2%.) 

(q) The Oollector, after sale, would, it is apprehended, be in a posi­
tion to sue the purchasers for the price of the things sold (see Ja1'v;s v. 
(/(1,1/1",1/, 11 U. C. Q. B. 282); but, in order to biud the Oollector as 
agaiust the purchaser, there should probably be some memorandum in 
writing on delivery of the goods sold, so as to bini! the sale. (See 
Mill,/(Itre v. Coruett, 14 U. C. O. P. 557.) 
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tOO. If the property distrained has been sold for more 
than the amount of the taxes an'd costs, and if no claim to the 
surplus be made by any other person, on the gro~nd that ~he 
property sold belonged to him, or that he was entitled by lIen 
or other right to the surplus, (7-) such surplus shall be returned 
to the person in whose possession the property was when the 
distress was made. (s) 

101. If any such claim be made by the person for whose 
taxes the property was distrain ed, (t) and the claim is admit­
ted, the surplus shall be paid to the claimant. (u) 

102. If the claim is contested, such surplus money shall 
be paid over by the Collector to the Treasurer or Chamberlain 
of the local Municipality, who shall retain the same until the 
respective rights of the parties have been determined by action 
at law or otherwise. (v) 

103. If the taxes payable by any person cannot be reco­
vered in any special manner provided by this Act, they may 
be recovered with interest and costs as a debt due to the local 

------------------------------------------------
(r) The goods and chattels of any person in the possession of the 

person who ought to pay taxes (sec. 97), or any goods on the land of a 
non-resident who has required his name to be entered on the roll 
(sec. 98), may be distrained and sold for taxes; but if a surplus, that 
surplus, if the goods and chattels were really not the property of the 
persou for whose tax~s they were sold, in law and equity must belong 
to the owner of the goods and chattels so sold. It is hard that any 
part of his goods should be sold to pay the liability of another, with 
whom he has no privity, but it would be still more hard if he could 
not claim any surplus that might be left after payment of the arrears 
of taxes and costs. 

(s) The receipt of the surplus by the owner of the goods would not, 
unless accepted in satisfaction, be any condonation, so as to prevent an 
action being brought to recover the value of the goods if the sale were 
from any cause illegal. (See Evans v. W1-iyht, 2 H. &; N. 527; Robiltsoil 
Y. Shields, 15 U. C. C. P. 386.) 

(t) See note r to sec. 100. 
en) If the claim be disputed, the Collector may pay over the money 

to the Treasurer or Chamberlain of the local municipality, who may 
retain the same uutil the rights of the parties have been determined 
by action at law or otherwise. (Sec. 102.) 

(v) It is not said that the Collector, on payment of the money to the 
Treasurer or Chamberlain, would be thereby discharged or relieved 
from ~cting at the suit of the rival claimants, or either of them; but 
such 18 the fair intendment of the section; and where the sale itself is 
legal, such would probably be the construction put upon the section by 
the Courts. 
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Municipality; (0) in which case the production of a copy of Copy r:fCu]. 

so much of the Collector's Roll as relates to the taxes payable :~c~~r;r:~:~ 
by such person, purporting to be certified as a true copy by i"c:ie evi· 

the Clerk of the local Municipality, shall be prima facie ~;:~~DO{ due. 

evidence of the debt. (b) 

(a) The right to sue for taxes is apparently only given when the 
taxes" cannot be recovered in any special manner provided by this 
act," such as distress and sale in the case of resident tax· payers, and 
sale of lands in the case of non.resident proprietors who have requested 
their names to be put on the rolL (See Municipality of Berlin v. 
Grange, 5 U. C. C. P. 211.) In order to entitle a Municipal Corpora­
tion to sue for a tax imposed in the ordinary manner upon resident 
rate-payers, the Corporation must be able to show, in the first place, 
that the defendant's name is on the roll (see Sal:q(JJnt v. The Ci.tyof 
TOl'onto, 12 U. C. C. P. 185; l¥IcCal'rall v. WatkiJU, 19 U. C. Q, B. U8), 
and, in the next place, that they have done what would be necessary 
to entitle them to dist.rain by warrant for the same tax, if the person 
sued had goods that might be seized, except perhaps there would be no 
occasion to make the previous demand mentioned in section 95 (.per 
Robinson, C .. T., in The l¥!itnicipality of London Y. The Ch'crrt lVestern 
Railway Company, 16 U. C. Q. B. 502); and neither by distress nor by 
action can a rate-payer be compelled to pay a tax of which such not.ice 
has not been given to him as the law has pro,ided in the 49th section 
of this act. (lb.) By this is not meant that the plaintiffs in such lUi 

action are bound to set forth in the declaration that they have given 
such notice as the law requires before the assessment roll was finally 
completed-that may perhaps be assumed till the contrary io shown­
hut it must he open to the defendant to deny that such notice was 
gi vcn, and to put plaintiffs to the proof of it. (lb.) QwU'e, as to the 
effect of an averment in the declaration, "that a tax of 1~81. 178. J ld. 
was d"l.'1 assessed against the defendant for the year 1856, of which the 
defendants had notice. (lb,) It does not necessarily mean more than 
that some time before the action was brought, and, for all that appears, 
after the assessment roll had been completed, and the time for the appeal 
had passed, the defendants had clue notice that such a tax was assessed 
against them. (lb.) In order to entitle the Corporation to sue a non­
resident owner of lands, it must nl't. only appear that the special 
remedies pro\'ided by the act are una vailable, and that the defendaut's 
!l'UJlr: is o~" the roll, but, besides, it must be distinctly averred and 
lrroved that the owner had requested his name to. he placed on the 
roiL (The .ilbtnicipality of Berlin v. (hange,1 Er. & Ap. 279.) 

(b) The former part of the section provides for the action, and this 
part for the evidence to sustain it. The production of a copy of 80 much 
of ti,e Collector's roll as relates to the taxes payable by such perSall, 
purporting to be certified as a'trne copy by the Clerk of the local muni­
cipality, shall be p"ima facie ,'virience of the debt. No proof of the 
signature of the Clerk is apparently made uecessary. If the certificate 
produced purports to be signed by 11im, it will be received on produc­
tion. But when received, it is only pl'ima f"c'io evidence; in otber 
words, its accuracy, or tJ,e filcts it represents, uray be disputed and 
disproved. 
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104. On or before the fourteenth day of December in 
every year, or on such day in the nex~ year not later tha~ the 
first of April, as the Council of the City, Town, Township or 
Village way appoint, every Collector shall return his Holl to 
the i'reasurer or Chamberlain of his Municipality, Cc) and 
sl:al1. pay over the amount payable to such Treasurer or Cham­
herlain j ~pecifyiog in a separate column au his Roll holV much 
of the wh~/le amount paid over is on account of each separate 
rate. Cd) 

(c) It is t.he duty of the Collector, under this section, on or before [1 

(hy named or appointed for the purpose, not later than the 1st April 
(see "nte i'to sec. 50, and note 1. to soc. 130), to return his roll, and pay 
"'·01' the amonnt ,payable, specifying in a separate colmnn on his roll 
how much of the whole amount is paid over on account of each sepa­
rate rate. Docs the Collector at any time, and if so, when, become 
incapable of exorcising his functions as Collector? Suppose the Muni­
cipal Con neil does not extend the time beyond the 14th of December, 
clues he on that day become functus officio? No doubt he may receive 
moneys on "ccount of taxes after that day, provided he has not made 
his return, and no doubt his sureties would be liable for moneys 60 

rrecoived. (See C01"}Joration of W7titby v. Harri.son, 18 U. C. Q. B. 606; 
'ii),/,l v. pf!I"/.y et al., 20 U. C. Q. B. 649.) But whether he may take 
the coml'l{/s01·y powers with which he is invested, is another question .. 
The enactments which provide for the appoilltment of Collectors (sec. 
164 of the ~lnnicipal Act, and sees. 19 and 20 of the Assessment Act), 
contain no limitation as to the time they shall hold office; and it is 
declared by srec. 177 of the Municipal Act, that all officers appointed by 
a Council shall hold office until removed by the CounciL (8ee The C01·­
pON,/io,'. of the Township of Beverley v. Barlow et al., 7 U. c. L. J. 117; 
In ,·e J11cPher80n v. Beeman, 17 U. C. Q. B. 90.) The better opinion 
seems to be, that the Collector cloes not become funct1ts qtficio so lono­
as he holds the office, and 80 long as his roll is not returned; in othe~ 
words. that Ilis authority to collect taxes on the roll is co-extensive 
with the term of his office, provided in the interval he has not returned 
hi, roll. The different provisions for the enlargement of the time for 
his making his return are in favour of the Collector, and provisionally 
in favor of the rate-payers. This was the opinion of McLean, .J., and 
Burns, .J. (Robinson, C. J., dissentiente), in Jl,Tl!wberry v. Stephens, (16 
U. C. Q. B., 65,) and was in fact the decision of the court in that 
case since recoiillizecl in J11cB,.ide v. Gctrdlwm (8 U. C. C. P. ~%), and 
JIcLean and Fa?Teli (21 U. C. Q. D. 441). Teejles v. Carson (1 U. C. 
L. J. 29 j. to the contrary, must be considered as overruled. 

(d) If a Collector refuse or neglect to pay to the proper Treasurer or 
Chamberlain, or other person authorized to receive the same the sums 
contained on his roll, or duly account for the same as u~c611ectecl, 
t~len not only may the ordinary remedy by action against his sure­
tICS be apphed, h.ut the Treasurer or Chamberlain may, within· twenty 
days after the tIme the payment ong-ht to have been macle, issue 
a warrant unde" his hand and seal, directed to the Sheriff of the 
c?untyor High Bailiff of the city (as the case may be), commanding 
hIm to lc,,-y of the goods and chattels, lands and tenements of the Col. 



THE :MUNICIPAL MANUAL. 

lOa. In case the Collector fails or omits to collect the 
taxes or any poi·tion thereof, by the day appointed or to be 
appointed as in the last preceding section mentioned, the 
Council of the City, Town, Village or Township may, by 
resolution, authorize the Collector or some other person in his 
stead, to continue the levy and collection of the unpaid taxes 
in the manner and with the powers provided by law for the 
general levy and collection of taxes, but no such resolution or 
authority shall alter or affect the duty of the Collector to 
return his Roll, or shall in any UlanTler 'IV hatsoever invalidate 
or otherwise affect the liability of the Collector or his 
sureties. (e) 

lOG. If any of the taxes mentioned in the Collector's l~oll 
remain unpaid, and the Collector be not able to collect the 
same, he shall deliver to the Chamberlain or Treasurer of his 
Municipality, an account of all the taxes remaining due on the 
Roll; and in such account the Collector shall show, opposite 
to each assessment, the reason why he could not collect the 
same, by inserting in each case the words" non-resident" or 
" not sufficien t property to distrain," as the case may be. (f) 

U~7. Upon making oath before the Treasurer or Chamber­
lain that the sums ment.ioned in such account remain unpaid, 
and that he has not, upon diligent enquiry, been able to dis-

lector and his sureties, such sum as remains unpaid and unaccounted 
for, with costs, and to pay to the Treasurer or Chamberlain the sum so 
unaccounted for, and to return the warrent within forty days after the 
date thereof. (Sec. 182.) 

(e) This section is intended to give the Council power by resolution 
to authorize the same collector or any other person in his stead, to con­
tinue collections which are being made, but not cOOlpleted, at the time 
appointed for the return of the collector's roll. The power, however, 
cannot be exercised afte)· the final )'c!urn of the ?"Oil by the collector, 
and after the lapse of several years. (Holcomb v. Shaw, 22 U. C. Q,.B. 
Q2; Smith Y. Shaw, 8 U. C. L. J. 297.) But the land is not thereby 
excused; the arrears of taxes are a special lien on the lane1. (Sec. 108.) 

(f) It is the duty of a collector to return his roll by a day named 
or flppoillted for the purpose. (Sec. 104.) It is also his duty under 
the section here annotated, when unable to collect any taxes, to 
deliver nil account of all taxes rema1ning due on the roll, and in such 
account.he is required to show the renson why he could not collect the 
same. If he fail in the performauce of these duties, proceedings by 
action may be had against himself, or his sureties and himself, pro­
ceedings also of a very summary character. (See sec. 182.) If these 
remedies be of no avail (and not till then) a court of law may interfere 
by mandamus. (In re Quin and the TreaslIra of the Town of Dundas, 
28 U. C. Q. B. 308.) 
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cover sufficient goods or chattels belonging to or in possession 
of the parties charged with or liable to pay such sums, whereon 
he could levy the same, or any part thereof, the Collector shall 
be credited with the amount not realized. (g) 

lOS. The taxes accrued on any land shall be ::t special 
lien on such land, having preference over aoy claim, lien, 
privilege or incnmhraoce of any party except the Crown, and 
shall oot require registration to preserve it. (h) 

YEARLY LISTS OF LAXDS GRANTED BY THE CROWX. 

109. The Commissioner of Orown Lands shall, in the 
month of February in every year, transmit to the Treasurer of 
every County, a list of all the land within the County, located 
as free grants, sold or agreed to be sold by the Crown, or 
leased, or in respect of which a license of occupation issued 
during the preceding year. (i) 

(g) This appears to intend that the proper course is, for the Muni­
cipal Conncil in the first instance to debit the collector with all the 
taxes on his roll, and from time to time, as he pays over moneys, credit 
him therewith, uutil he finds himself nnable to collect the balance, and 
then accept from him the oath here required and credit him with the 
amount not realized, so as to close the acconnt. 

(h) The effect of this provision will make it necessary for every 
intending purchaser, to search not only the Register Office for deeds 
or conveyances affecting land, but the office of the County or other 
Treasurer who would be able to give information as to the taxes, 
if any dne upon it. (See remarks of Burns, J., in flolcomb et rd. v. 
HhtJAU, 22 U. C. Q. B, 107.) Bnt apparently it is no part of attorney 
or solicitor's duty, under an ordinary retainer, for the investigaUon 
of title, to make such a search. (Ross v. Sirathy, 16 U. C. Q. B. 430.) 
The lien is not only made special, but one having preference over any 
claim, lien, privilege or incumbrance of any party except the Crown, 
but even in the case of the Crown, if the lien have attached before the 
Crown became the owners of the land, the lien holds as against the 
Crown. (Per Adam Wilson, J., in The See"eta1'y Of War v. The Cor· 
poratwn of the Cit:¥ of Toronto, 22 U. C. Q. B. 555.) 

(i) .A.llland in Upper Canada, subject to certain exceptions, is liable 
to mnnicipal taxation. (Sec. 9.) 

One of these exceptions is, all property vested in or held by Her 
Majesty. (Sub.sec. 1.) 

This exception, however, is qualified by a declaration that when any 
such property is occupied by any person otherwise than in an official 
capacity, the occupant shall be assessed in respect thereof, but the 
property itself shall not be liable. (lb. snb·see. 2.) 

Unpatented land, sold or agreed to be sold to any person, or located 
as a free grant, so far as the interest of the purchaser or locatee is con­
cerned, is made liable to taxation. (Sec. 128.) . 

For the purposes of assessment, the motive for requiring- a return to 
the Treas'.lrers of conn ties of lands located as free grants, sold or !\greed 
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110. The County Treasurer sball furnish to the Clerk of CountyTrea. 

each local 1\1 unicipality in the County a copy of the said lists, ~~:~rat~:;;­
as far as regards lands in such Municipality, and such Clerk of the list to 

b II f the Clerks of 
S a urn ish the Assessors respectively a statement showing local munici. 
what lands in the said annnal list are liable to assessment palitieR. 

witbin such Assessor's assessment district. (j) 
COm{TY TREASDRERS, LOCAL TREA5URERS, CLERKS AND ASSESSORS. 

THEtR DUTIES, 

til. Tbe Treasurer of every County in Upper Canada shall 
furnish to the Clerk of each Municipality in the County a list 
of all the lands in his Municipality, in respect of which any 
taxes shall have been in arrears for five years preceding the 
first day of January in any year; (k) and the said list shall 
be so furnished on or before the fifteenth day of February in 
every year, (l) and shall be headed in the WOlds following: 
" List of ian ds liable to be sold for arrears of taxes in the year 
one thousand eight hundred and ~--;" ('111) and for the 

to be sold or leased by the Crown, or in respect of which a license or 
occupation has issued, is self-evident. (Per Draper, C. J., in Street v. 
The Corporation of the County of Kent, 11 U. C. P. P. 260.) When 
Street v. The 001-poj'ation of the County of ]:tent was decided, the assess­
ment law had not been extended to lands" BOld or agreed to be sold." 
'That was done by the statute 27 Vic. cap. 19, secs. 9,10,11, which has 
been embodied in the section under consideration. 

(j) The County Treasurer is made the organ of communication 
between the Government and the officers of the local municipalities. 
The officers for whom 1Jhe information is really designed, and who will 
make the necessary use of it, are the local assessors. 

(Te) No taxes for a year or part of a year are made payable until the 
Collector's roll is placed in the Collector's hands; berause, until that 
is done, there is no authority to receive them. This may be as late as 
the 1st October. (Sec. 92.) So that it was held, that the year's taxes 
1)ould not be considered as due in any sense, until after the timo for 
appealing- from the assessment roll had expired, aJld the mnnicipality 
had fixed the rate which should be imposed. (Ford v. Proud/uot, 9 
Grant, 478.) But to meet the effect of this decision, it is provided by 
the latter part of this section, that the taxes for the first year of the 
five which have expired, under the provisions of this act, on any land 
to be sold for taxes, shall be deemed to have been due for five years, 
although the same may not have been placed on the collection roll 
"until some month in the year later than the month of January." The 
effect of this provision, read in connection with sec. 18 of this act, is to 
make the taxes of the first year relate to tbe first day of January, no 
matter when placed on the roll, and so in the computation of each 
subsequent year of the five years. 

(l) On or oefol'e the fifteenth day of February, &c. See note i to sec, 
50, and note" to sec. 60. 

(1/1) The purport of this list, and the object of. furnishing it, will 
hereafter appear. (Secs. ]]2, 114.) 
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purposes of this Act, the taxes for the first year of the five 
which have expired, under the provisions of this Act, on .any 
land to be sold for taxes, shall be deemed to have been dne 
for five years, although the same may not have been placed 
upon a collection roll until some month in the year later tha n 
the month of January. en) 

U.2. The Clerk of every Municipality in each County is 
herehy required to keep the said list, so furnished ?y the 
County Trersurer, on file in his office, subject to the lIlspec­
tioll of any person requiring to sec the same j and he shall also 
deliver to the Assessor or Assessors of the Municipality, each 
year, as soon as such Assess.ur or Assessors are appointed, a 
cupy of snch list j Co) and it shall be the duty of the Assessor 
or _'\"O'0,,:,ors to ascertain if any of the lots or parcels of land 
contained in such list are occupied, ,mct to notify such occupants, 
and abo the owners thereof, if known and resident within the 
M un ici pality, upon their respective assessmen t notices, that 
the l;<nd is liable to be sold for arrears of taxes, and enter 
in a column (to be reserved for that purpose) the words 
"occupied and parties notified," or "not occupied," (as the 
case DJay be.) All such lists shall be signed by the Assessor 
or Assessors and returned to the Clerk with the Assessment 
Roll, (p) and the Clerk shall file the SDme in his office for 

(n) See note k, above. 
(0) The duty of the Clerk of the local municipality, in regard to the 

list furnished to him, pursuant to the requirements of the preceding 
section, are twofold: 

L To keep the said list on file in his office, subject to the inspection 
of any person requiring to see the same. 

2. To deliver to the ASHessor or Assessors, each year, when appointed, 
a copy of such list. 

He has other duties to perform in regard to said list, under sec. 114. 
Neglect of any of these duties may be summarily punished. (See s. 11 S.) 

(p) The duty of the Assessor or Assessors, on receipt of the copy of 
the list, is fourfold: 

1. To ascertain if any of the lots or parcels ofland contained in such 
list are o~cupied. 

2. To notify the occupants and owners thereof, if known or resident 
within the municipality. 

3. To enter in It column, reserved.for the purpose, the words" occu­
pied anti parties noti!fied," or "not occupied," ·(as the case 
may be.) 

4. To sign the list or lists, and return same to the Cler1:, with assess­
ment rolL 

Be<;ides, the assessors mnst attach to the list a certificate signed by 
tJ.em, and verified by oath or affirmation. (Sec. 113.) Neglect of any 
of these duties may be summarily punished. (See sec. 118.) 
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public use; (q) and every such list, or copy thereof, shall be 
received io any Court as evidence in any case arising coocero-
ing the assessment of such lands; (r) and the duties herein 
imposed upon the Treasurer of any County aod the Clerk and 
Assessors of any Municipality, shall be performed by the Cham- }_s t" lowns 

berlain or Treasurer and the Clerks and Assessors of Cities and Gil;e. 

and Towns withdrawn frpm the jurisdiction of the Council of ~~~~d:~n~ 
the County io which such Cities and 'l'owns are situate. (s) ties. 

113. All Assessors shall attach to each such list (t) a cor- Ase •. ""'·' 

tificate signed by them, and verified by oath or affirmation, in certi';",~e. 

the form following: (u) 

"I do certify that I have examined all the lots io this list Form. 

named, and that I have entered the names of all occupants 
t.hereon, as well as the names of the owners thereof, whell 
known, and that all the entries relative to each lot are true 
and correct, to the best of my knowlcd:;e and belief." 

1 tLi. The Clerk of each 1\1 umicipality shall, before the first 
day of May in each year, examine the Assessment Roll when 
returned by the Assessor, and ascertain whether any lot 
embraced in the said list last received by him from the Couoty 
Treasnrer, is 'Cntered uron the Roll of the year as then occu-
pied; and the said Clerk shall, on or before the first day of 
iUay in each year, furnish to the County Treasurer a list of' 
the sever"l parcels of land which shall appear on the He;;ident-. 
Roll as having become occupied; (a) and the said County 

(q) Not only is the Clerk to file in his office the orig-inallist, "sub­
ject to the inspection of any person requiring- to soe the same" (see 
note 0, above), but to file the sig-ned copies returned to him by t1", 
assessors "for pnblio use." 

(,.) The list or copy thereof shall be received in evidence. The 
provision is not for the admission of a certified copy in evidence on it.o 
pl'oduction, as in sec. 103. (See note b to sec. 108.) 

(S) Every city or town withdrawn is a county of itself for municipal 
purposes. (Municipal Act, sec. 356.) 

(t) i. e. The list mentioned in sec. 1I 2. (See note p to that section.) 

(u) The oath or affirmation may, it is presumed, be made before the 
head or other members of the Council. (See sec. 366 of the Municipal 
Act, and notes thereto.) 

(a) The duties of the Clerk, under this section, are: 

1. To examine the assessment roll. and ascertain whether any lot 
embraced in the list received by him from the County TreD.-
8m"l', under sec. Ill, is entered upon the roll as occupied. 

27 
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Treasurer shall on 01' before the first day of July in the then 
current year, ~'eturn to the Cler~ of each Municipality.an 
account of all arrears of taxes due III respect of such occupied 
lands, including the per 'centage chargeable under section one 
hundred and twenty-six of this Act; (b) and the Clerk of each 
Municipality shall, in making out the Collector!s Roll of .the 
year, add such arrears of taxes to ~be taxes assessed agaInst 
such occupied lands for the current year, and such arreD:rs 
shrill be collected in the same \u:lI1ner, and subject to the 
same conditions as all other taxes entered upon the Col'lector's 
ItolL (f') 

2. To furnish the County Treasurer with a list of the seveml parcels 
of land which appear on the re~ident roll as having become 
occupied. 

These he must do on or before the first day of May, !IS to which sere 
note i to sec. 50, and note", to SeC. 60. Neglect thereof may be sum" 
marily punished. (See sec. 118.) 

(b) The list furnished by the local Clerk, under the preceding part of 
this section, to the County Treasurer, is to enable the latter to report 
the arrears and per centag-e due in respect of non-resident land since 
become occupied, with a view to the collection of taxes thereou by 
distress and sale of goods and chattels of the occupant. 

(") The arrears may be collected in the same manner, and 8ulJjrd 
to the same fonditions, as all othe,. taxes upon the Collector's roll. It 
is provided by sec. 97, that the Collector may, after demand, levy the 
taxes with costs by distress of the gClods aud chattels of the person who 
ought to pay the same, or of any goorls or chattels in his posse~sion, 
wherever the same may be found within the county, &c.; and by sec. 
98, in the case of non-residents who have reqmred their names to be 
entered on the roll, the Collector may make distress of any goods and 
chattels which he may find on the land. There is no doubt, therefore, 
that goods and chattels on the land, as in the case of non.re8iclent 
lands, would be liable, But the difficulty of restraining the operation 
of the section to goods and chattels on the land as in the case of non­
residents is, that that is only one kind of tax, and the act mys the taxes 
shall be collected in the same mlifmer and subject to the same condi" 
tions as (dl other taxes entered upon the roll. Now, upon the roll are 
the pl'oper taxes of the party charged, which, under sec. 97, may be 
levied of any goods and chattel; in his possession, wherever the same 
may be found in the co",nty. The Court of Queen's Bench, however, 
have placed upon similar words, as used in the statute 27 Vic. cap. ID, 
from which this section is taken, the narrow construction of restricting 
tllB remedy as to goods and chattel8 on the land, as being more consis­
tent with reason than the broader construction, which would work 
great hardships and do great injustice in individual cases (see Wai';w 
Y. Coulter, 25 U. C. Q. B. 177); and the construction placed upon these 
words by the court is apparently sanctioned by the Legislature in the 
following section, which provides what the Collector shall do "if there 
shall r~ot be st~fficient distress upon any of the occupied lands in the 
precedmg sedlOn named," &0. 
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1 t5. If there shall not be sufficient distress upon any of If there is 

:he occupied lands in the preceding section named, to satisfy ~~stt::'~~~llt 
the total amount of the taxes charged against the same, (d) such lands. 
as well for the arrears as for the taxes of the current year, (e) 
the Collector shall so return it iu his Roll to the Treasurer of 
the Municipality, shewing the amount collected, if any, and 
the amount remaining unpaid, and stating the reason why 
payment has not been made. Cf) 

It 6. The Treasurer of each local Municipality shall, within statement of 
fourteen days after the time appointed for the return. and ~~~~~~~~"bbe 
'final settlement of the Collector's Roll, and before the elghth local Tr.as~­
day of April in every year, (g) furnish the Coun ty Treasurer ~.:.~~!nty 
with a statement of all arrears of taxes and school-rates direc- and when. 
ted in the said Collector's Roll or by School Trustees to be 
collected, such return to contain a description of the lots or 
parcels of land, a statement of unpaid arrears of taxes, if any, 
on lands of non-residents, which have become occupied, as 
required by section one hundred and twelve of this Act, and 
generally such other information as the County Treasurer may 
require and demand, in order to enable him to ascertain the 
just tax chargeable up,m any land in the Municipality for that 
year, aud the ClJunty Treasurer shall not be bound to receive 
any such statement after the eighth day of April in each 
year. (h) 

(d) See note c to sec. 114. 
(e) So far as taxes of" the current" year are concerned, it is clear 

that the collector is not restricted to a distress on the land, but may 
Eeize auy goods or chattels iu the possession of the party charged, in 
any part of the county. (See notes to sec. 97.) 

(f) It is not said in what manner the collector is to appropriate t116 
proceeds of a distress made on the land, when more than enough has 
been made to pay the taxes of the current year but not enough to pay 
that and the taxes under sec. 114, but it is presumed that he may in 
such case, first apply the money in the discharge of the taxes of the 
current year and throw the deficiency upon the special tax. (See note 
a to sec. 94.) lie must under this section report to the local treasurer-

1. The amount collected, if any. .. 
:2. The amount remaining unpaid. 
Stating the reason why payment has not been made. 
N eg-leut of this duty may be summarily punished. (See sec. lIS.) 
(g) In the latter part of this section, it is provided that the Connty 

Treasurer shall not be bound to receive any 'such statement after the 
eighth day of April in each year. (See note i to sec. 50 and note u 
to sec. 60.) 

( h) The return must contain: 
l. A description of the lots or parcels of land. 
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117. In case it shall be found by the stat.eluent Jirecserl by 
the last preceding section to be made to t.he County 'rreasurel:, 
that the arrears of taxes upon the occupIed lunds of nt'll-reel­
dents directed by the one huudred and fifteenth sectien of 
this Act to be placed on the Collector's Holl, or any pnrt 
thereof remain in arrear, such lands shall be liable to be suld foj' 
such a;rears and shall be included in the next 01' any ensiling 
list of lands to be sold by the County 'l'r('~surer under the 
provisions of the one hundred and twenty-ninth secrilJll :,f thi.~ 
Act, notwithstanding that the same may be occuple,] II] the 
year when such sale takes place, and such arrears shall not 
again be placed upon the Collector's Roll for collection. (i) 

US. If the Clerk of any such Municipality shall neglect 
to preserve the said list of lands in arrears for taxes, fUl'lli~hed 
to him by the County Treasurer, or to furnish copies of such 
lists, as required to the Assessor or Assessors, or shall Ileglect 
to return to the County Treasurer a correct. list of the bods 
which have come to be occupied, as required by the one 
hundred and fourteenth section of this Act, and a statement 
of the balances which may remain uncollected on any such 
lots, as required by the one hundred and fifteenth section of' 
this Act j (f) or if any Assessor 01' Assessors shall neglect to 
examine such lands as are ent.ered on each s11ch list, and make 
returns in manner hereinbefore directed, (7e) every Officer 
making such default shall, on summary conviction thereof 

2. A statement of unpaid arrears of taxes, if any, on lands of non­
residents which have become occupied, as reqnired by sec. 112. 

And genemlly sneh other information as the Connty Treasurer may 
require and demand. 

This information is to be fnrnished the County Treasurer to enable 
him to ascertain the just tax chargeable npon any lanel in the muni­
cipality for that year. 

(i) The ordinary way of realizing taxes on non-resident lands, where 
the owners are not rated at their own request, is by sale of the lands. 
(Per Richards, J., in jJlunicipality of Berlin v. Grange, 5 U. C. C. P. 211.) 
But in aid of this remedy, provision is made in the 114 and subsequent 
sections, for distress of goods and chattels on such lands, when Sllbse­
quent to the accrlling of the arrears, they become occupied. If the 
latter fail, the only course left for the County Treasurer, is to fall back 
upon the principal and ordinary remedy, and that is all that this sec­
tion directs. 

(j) The duty to preserve the list and to furnish copies thereof to 
the assessors, are both imposed by sec. 112. 

(k) The duty of the assessors to examine the lands and to make 
r~turn. thereof, are also imposed by sec, 112. The form of oath is 
g,ven 10 sec. 113. 
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before any two .J ustices of the Peace baving jurisdiction in 
the County in which such )Iunicipality is situated, be liable 
to the peualties imposed by sections one hundred and seventy-
~ix, one hundred and seventy-seven, and one bundr(>.d and 
,event.y-eight of this Act; all fines so imposed to be recover- How lob. 

able by distress and sale of any goods and chattels of tbe leviecL 

party making default. (I) 

B19. After the Collector's Holl has been returned to the After8uch 

Treasurer of the Local Municipality, no. more money 011 ~~~~~ ~~~l 
accouut of the arrears then due shall be recClved by any officer to receive 

of the ~Iunicipality to which the Roll relate3. (m) taxes. 

12(l>. The collection of the arrears shall thenceforth belong Collection of 

to the Treasurer of the County alone, en) and be shall receive arrearB to 

payment of such arrear" and of all taxes on lands of non-resi- ~~~o.~~r~r of 

dents, and he shall give a receipt therefor specifying tbe County only. 

umount paid, for what period, the description of tbe lot or 
parcel of land, and the date of puyment, in accordance with 
the provisions of section one Imndred and seventy-three of 
this Act. (0) 

(I) The fine under sec. 176, is a sum not exceeding $100, and the 
jlunishment under sec. 178, a fine not exceeding' $200, and to im 
[ll'isonmcnt until the fine is paid or to imprisonment for a term not 
'3xceeding six months, or to both fine and imprisonment in the discre­
tion of the court, and, uuder the section here annotated, though not 
according' to the sections mentioned, the fines and penalties may be 
imposed on conviction before any two justices having jurisdiction in 
the county in which the municipality is situate. 

(n,) The collection thenceforth belongs to the Treasurer of the county 
alone (sec. 120), and any distress or other proceeding on the part of 
the local municipality for the recovery of the taxes, unless in cases 
{!oming under secs. 112 and 114 oHhis act, would be illegal. (Holcomb 
v. Shrw" 22 U. C. Q. B. 92; SmiU1, v. Slw1o, 8 U. C. L. J. 207.) It would 
seem that the roll should not only be retnrned by the Collector to the 
local :'IIlltlicipality, but that the latter should return it to the County 
Tl'easuI·Cl'. (See see. 123.) 

(n) In cases of non-resident lands subsequently becoming occupied, 
hc may make use of the officers of the local municipality in order if 
possible to make the amount of the taxes by distre8s of goods and 
chattels on the land. (See sees. ll~ and 114, and notes thereto.) 

(0) It having been declared that the collection of the arrears shall, 
after the return of the Collector's roll, belong to the Treasurer of the 
county alone, he and he alone is the proper person to receive payment 
Df an:ears on lands of non-residents. 

The receipts which h~ may give should specify-
1. The amount paid; 
2. For what purpose; 
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121. The Treasurer shall not receive any part of the tax 
charged against any parcel of land u~less the whole arrears 
ihen due be paid or satisfactory proof IS produced of the pre­
·dous payment, o~ erroneous charge ?f any portion thereof, but 
if satisfactory proof is adduced to hlln ~h~t any parcel of la.nd 
on which taxes are due, has been subdIVIded, he may receIve 
the proportionate amount of the tax chargeable upon any of 
the subdivisions and leave the other subdivisions chargeable 
witb tbe remainder, (p) and the Treasurer may, in bis books,. 
divide any piece or parcel of land which may have been re­
turned to him in arrear for taxes, into as many parts as the 
necessities of the case may require. (g) 

122. The Treasurer shall, on demand, give to the 9wner 
of any land charged with arrears of taxes, a written statement 
of the arrears at tbat date, and he may charge twenty cents 
for the search on each separate lot or parcel not exceediog 
four, and for every additional teo lots, a further fee of twenty 
ceots, but the Treasurer shall not make any charge for search 
to any person who forthwith pays the taxes. (r) 

3. The description of the lot or parcel of land; 
4. The date of payment. 
He is not in general bound to receiv.e payment of part of the arrears, 

unless the whole be tendered. (Sec .. J 21.) 
(p) The rnle is not to receive part payment of arrears of taxes. 
The exceptions created by this section are two: 
1. If satisfactory proof be produced of the previous payment or 

erroneous charge of any part thereof. 
2. If satisfactory proof is adduced that any parcel of land on which 

taxes are due, has been sub-divided. 
The proof in each case is to be. such as to satisfy the Treasurer, i.e., 

be satisfactory to him. It is presumed that if the proof be reasonable 
the proof will be deemed by him to be satisfactory. It is not supposed 
that any public officer will act otherwise than reasonably in the dis­
charge of any public duty cast upon hini by virtue of his office. If 
the proof offered be a paper purporting to be a receipt of a collector, 
school trnstee or other town, village or township officer, the Treasurer 
is not to accept such proof until he has received a report upon the 
same, from the Clerk of the municipality interested, certifying the 
correctness thereof. (Sec. 125, sub-sec. 2.) 

(q) The receipt of a proportion of taxes because of a sub-division 
and in respect of a subdivided part, necessitates the duty upon the 
Tr~asurer of charging the remaining sub-divided parts with the re­
mamder of the amount of taxes, and if convenient or necessary for 
t~at purpose that he should divide the entries of the parcel of land in 
1-,IS books, and he is here authorized to do so. (See In 1'e Secke;' and 
Paxton, 22 U. C. Q. B. 118.) 

(1-) The Tr:asurel' is not bound to submit to the demand of any per­
son whether lllterested or not, requiring a statement of arrears of taxes 
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123. The Treasurer of every county shall keep a separate Lc'D~S on 

book for each local municipality, in which he shall enter all ;:~~~jlnu:,:~· 
the lands in the municipality on which it appears from the paid to be 

o , entered lD. 
returns made to hlm by the clerk and from the Collector S books kept 

Roll returned to him, tbat there ar·e any taxes.unpaid, and the i:B!l~?t~:­
amounts so due j and he shall on the first day of May in every (Jounty 

year, complete lind balance his books by entering against I~~asurer, 
every parcel of land, the arrears, if any, due at the last settle- nooks to be 

ment, and the taxes of the preceding year which remain made up and 

-unpaid, and he shall ascertain and ent.er th1lrein the total ~:~~f\:.ed 
amount of arrears, if any, chargeable UpOIl. the land at that . 
date. (s) 

124. If at the yearlj settlement to be made on the first Proceedings 

day of May, (a) it appears to tbe Treasurer that any land ;:~;:~:~;;nd 
liable to assessment bas not been assessed, he shall report the ~ot to have:d 

same to the Clerk of the Municipality, (b) and the Cler1, shall i~e~n~;e~~~. 
enter such land on the Collector's Roll of the current year, or 
on the Roll of Non-residents (as the cljse may be), as well as 
for the arrears omitted of' t.be year precedin!l," only (if any) as 
for tbe tax of the current year j and tbe valuation of such land 

on any particular parcel or parcels .of land. But it is his duty to 
submit to the demand of the owner (or his agent which is the same 
thing) and to givE> him a written statement of the arrears to date, 
provided his fees for search (there being no fee for ceTtificate or Rtate­
ment) be paid or tendered, or provided the person making the demand 
be authorized to do so, and forthwith pays the taxes. 

(8) The duties of the Treasurer under this sectiou are: 
1. To keep a separate book for each local municipality. 
2. To enter therein all the lands in thB municipality, on which it 

appears from returns made to him by the Clerk and f"om the 
collector's roll returned to him, that tl1ere are allY t"XC3 un· 
paid. 

3. To enter therein the accounts 80 due. 
4. To complete and balance his books on the first day oflliay in every 

year. (See note i to sec. 50 and note u to sec. 60. ) 
~. To enter therein the total amount of arrears, if any, chargeable 

upon the lands at that date. 
H at the yearly balance it appears that there are any arrears due 

-.lpon any parcel of land, the Treasurer must add to the whole amonnt 
chen due, eight per cen t ther~on. (Sec. 126 ) 

The books when correctly kept are eviqence of the land being five 
Y2ars in arrear, on ejectment brought for the reconry of the land by 
.1 vendee on a sale for taxes. (See Hall v. Hill, 2~ U. O. Q. B. 578.) 

(a) See note s to sec. 123. 

(b) All land in Upper Canada, subject to few exceptions, is liable 
'0 be assessed. (8':0 sec. 9, sub·secs. 1, ~, 3,4,5,6,7,8,9 &; 10_) 



424 

Hllwland 
Bball be 
'·,thiL;,d. 

.A-PD(~IiI from 
),::IIlln.tion~ 

T[l·.i.~-'ler to 
correct 
alTOrs. 

A.s to pro­
ooll~ed 
J1::H;'Jipl'S, &c. 

l'JIE J\fUNIOIPAL MANUAL. 

so en tered, shall be the average valuation of the three previous 
years, if assessed for the said three years, but if not so assessed, 
the Clerk shall require the Assessor or Assessors for the I;ur­
rent year to value such lands, and it shall be the duty of the 
Assessor or Assessors to value such lands when required, and 
certify the valuation in writing to the Clerk. (c) '1'he OW?erB 
of such lands shall bave the right to appeal to the CounC11 at 
its Dext or some subsequent meeting after the taxes thereun 
have been demanded by the Collector, but within fourteell 
clays after such demand, which demand shall be made by th(~ 
Collector before the tenth day of November, and the Council 
shall hear and determine such appeal on some day not lUi er 
than the. first day of December. (d) 

I~~ The County Treasurer may correct any clerical elTul' 
which he himself discover~ from time to time, or which llWy 

be certified to him by the Clerk of any Municipality : (e) 
2. If any person produces to the Treasurer, in satisf~ction 

of' a tax, any paper purportiog to be a receipt of a Collector, 
School Trustee, or other Town, Village or Township officer, he 

Cc) The object of this section is to make subject to· taxes land that 
ought to have been assessed, but which, from some cause, was not 
assessed. The procedure provided for the purpose is the best, uncleI' 
the circumstances, that could be devised to meet the exigencies of such 
a case. The Treasurer may himself at any time con'ect clerical errors. 
(See sec. 125.) 

(d) The duties of the Court of Appeal are required to be performed 
on or before the 1st June. (Sec. 60.) But here, it will be observed,. 
the appeal is not given to the Court of Appeal, but direct to the Council. 
The demand for payment of taxes must be made by the Collector before 
the lOth November, and the appBal must be made within fourteen days 
after demand, or it cannot be made at all. 

(e) A rate-payer, from 1858 to 1861, inclusive, occupied as lessee a 
house and land adjoining on lot 24, part of which lot, in 18M, !lnd 
been laid out by his landlord into village lots, and a plan of the sub-di­
visions filed in the Registry office. He had been regularly aSBessed, 
and had paid for the premises thus occnpied by him, but the whole of 
lot 24 had, dnring these four years, been retnrned as non-resident. 
After the Treasurer had issued his warrant for sale to the Sheriff', he' 
was applied to to correct the alleged mistake in the rolls, so as to except 
the part occnpied by the ratepayer above mentioned from that retnrned, 
but refused to do more than allow the Sheriff to deduct the amount 
paid by the rate-payer. A certificate was presented to the Township 
Clerk for signature, to be addressed to the Treasurer, with a view of 
notifying him of certaiu errors in the mode of assessment of the lot 
number 24, but the Clerk declined to sio-u it alleo-ing that he did not 
think he would be justified in doing so. '" Th~ Cou~t of Queen's Bench,. 
0n an application for a mandamus, refused to interfere. (In,.e Sed".­
and Paxton, 22 U. C. Q. B. 118.) 
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;,hall not accept such proof until he bas received a report upon 
th.e sume from the Clerk of the Municipality interested, certi· 
fYlng the correctness tbereof. (f) 

126. If at the balance to be made on the first day of May Eightper 

in every year, (g) it appears that there are any arrears due ~~~~~Ot:e 
upon any parcel of land, the Treasurer shall add to the whole 8rrears 

amount tben due eight per cent. thereon. (h) yearly. 

1~7. Whenever the County Treasurer is satisfied that Ifth.rebe 

there is dist.ress upon any lands of non·residents in arrear for r;~~:~f'::'O~~ 
taxes, (I) he shall issue a warrant under his hand and seal to residents, 

the Collector of the local Municipality, (ii) "\{ ho shall thereby ~';:~~:;;·.r 
be authorized to levy the amount due upon any D'oods and ill,yauthor· 

. ' t). ize Collectt,r 
chattels found upon the lund, III the same manner and subject to lev),. 

to the same provisions as are contained in the sections froll! 
section ninet.y·seven to section one hundren and one of this 
Act, with respect to distresses made by Collectors. ej) 

(f) See !lote p to sec. 12l. 
(g) See sec. 123. 

(h) The addition of eight (formerly ten) per cent. is each year to be 
added to the whole amownt (including previous additions of eight per 
cent.) then due. (Gillespie et al. v. City of Hamilton, 12 U. C. C. P. 42n.) 

(i) It is not made the dnty of the Treasurer to search for a distress 
on lands; but if satisfied that there is a distress, he must issue a war· 
rant of distress. In order, therefore, to render the Treasurer liable for 
not making a distress, it would be necessary to aver and prove that he 
had notice of the distress. (See Foley v. Moodie, 16 U. C. Q. B. 254.) 
The neglect of a Collector whose duty it was to search for distress, 
was held not to invalidate a sale subsequently made of the land for 
arrears that might in whole or in part have been satisfied by such dis· 
tress. (.Llilan v. Fi,he,., 13 U. C. C. P. 63.) The old law was formerly 
otherwise, especially if it conld be shown that there WDS a sufficient 
distress on the land at the time of the sale. (See Dobbie v. TnUy, ](I 

U. C. C. P. 4::\2.) But proving that there were a few pieces of timber 
on thc lot, cut down by trespassers, and left by them to be prepared for 
marb:, in a lot, or that sonle persons were in the hahit of making sugar 
on t.he lot, leaving kettles and sap.troughs thereon, were held not suffi· 
cient evidence of a distress beine: on the land to invalidate the sale of 
it for taxcs (See Slallol'd v. Williams, 4 U. C. Q. B. 488; Doe Up/HI'V. 
Ed"."lrds. 5 U. C. Q. B. 594; Doe d. Powell v. Em'ison, 2 U. C. Q. B. 2Ul ; 
F,'asf)' Y. l1faUice et aZ., 19 U. C. Q. B. 150.) The old law as to the neces­
,ityof a distress, and the omission to distrain invalidating a sale, was 
ul'l'nrclltly altered by the statute 13 &; 14 Vic. cap. 67. (See Hamilton 
et "I. v. 11fcDonald, 22 U. C. Q. B. 136; jJlcDoneli et al. v. jJlcDonald, 
~H U. C. Q. B. 74.) 

(ii I If the Treasurer be satisfie'c1 of the sufficiency of the distress, 
llis duty to issue the warrant of distress appears to be imperatiH. 

(j) ~ec sees. 98,99, 100 &; 101, and notes thereto. 
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12:3. Unpatented land ,ested in or held by Her Majest.y, 
which shall hereafter be sold or agreed to be sold to allY person, 
or which shall be located as a f'ree grant, shall bo liable to 
taxation frolD the date of such sale or grant, (Ie) and any such 
land which has beon already sold or agreed to be sold to any 
person, or has been located as a free grant, prior to the first day 
of January, one thousand eight hundred and sixty.three, (l) 
shall be held to have been liable to taxation since the first 
day of J'annary, one thousand eight hundred and sixty-three, 
and all such lands shall be liable to taxation thenceforward 
under this Act, in the salDe way as other lands, whether any 
license of occupation, location tioket, certificate of Rale, or 
receipt for money paid on' such sale, has or has Dot been, or 
shall or shall not be issued, and (in the case of sale or agree­
ment for sale by the Crown) whether any paylDent has or has 
not been, or shall or shall not be lDade theresn, and whether 
any part of the purchase money is or is not overdue and un­
paid; ('In) but such taxation shall Dot in any way affect the 
rights of Her Majesty in such lands. (n) 

When lands 129. Whenever a portion of a tax on any land has been 
tobesoldfor due for and in the fifth year 01' for more than fi\'e years pre­
t.xes. ceeding the current year, (0) the Treasurer of the County shall, 
;~~r~~:s:e~~B unless otherwise directed by a by-law of the Connty COllncil, (p) 
to be levied submit to the Warden of such County a list in duplicate of all 
zr ~~:I'a~t the lanus liable under the provisions of this Act, to be sold for 
worden to taxes, with the amount of arrears against each lot set opposite 
~be Treasu-
r-er. to the same; (q) and the Warden shall authenticate each of 

such lists by affixing thereto the seal of the Corporation, and 
his signature, (r) and one of such lists shall be deposited with 

(k) Land vested in Her Majesty the (~neen is in general exempt from 
taxution (sec. fJ, sub-sec. 1); but though not patented, if sold 01' agreed 
to be sold, or located as a free grant, the interest of the purchaser or 
locatee is liable to taxation and sale. (Sec. 140.) 

(I) The 1st January, 1863, was the date fixed by the act 27 Vic. 
cap. 19, sec. 9, of which this is a re-enactment.. 

(m) This part of the section is intended to cover a defect pointed out 
in Street v. The CO)l)o)'ation of the County of Kent, 11 U. C. C. P. 255, 

(n) See note a to sec. 140. 
(0) See note k to sec. 111. 

. (p) The Council of a county, city or town, withdrawn f!'om dlC 
Jurisdiction of the county in which sit nate, may extend the time for 
payment of taxes beyond the term of five years. (Sec. 130.) 

(q) This duty is made imperative, so far as the Treasurer is concerned. 
(1') This is required in order to antbenticate the list, and should be 

. done by the ,Varden as directed. viz., "by affixing thereto the seal of 
the Corporation and his signature." Both are required. 
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the Clerk of' the County, and the other shall be returned to 
the Treasurer, with a warrant thereto annexed, under the hand 
of the Warden and.the seal of the County, commaDdin~ him 
to lev'y upon the land for the arrears due thereon, with his 
costs; provided always, that where a warrant has been placed 
in the hands of the Sheriff or High Bailiff before the first day 
of January, one thousand eight hundred and sixty-seven, com­
manding him to collect arrears of taxes, he shall proceed with 
the collection thereof, under the provisions of the Acts in force 
before t he passing of this Act; and in every case in which 
such collection is made by sale of any lands, the Sheriff or 
High Bailiff shall, in the event of the lands not being redeemed 
according to law, complete the sale by a deed of can veyance to 
the purchaser. (8) 

t30. The Council of a County, or of a City, or of a Town, 
withdrawn from the jurisdiction of a County (as the case may 
be). (I) shall have power to extend the time for the payment 
of taxes beyund the term of five lears, by by-law passed for 
that purpose. (u) 

UU. It shall not be the duty of the Treasnrer of any 
County to make inquiry before effectiTJg a sale of lallds for 
bxc.', to ascertain whether ')r not there is allY di:;tress upon 
the land, (a) nor shall he be bound to iDquire ioto or furm 
any opillion of the vulue of the land; (6) and if any tax ill 
respect to any lands sold by the Treasurer after the passing 
of this Act., in pursuance of and under the authurity thereof, 
shall have been due for the fifth year or more years preceding 

(8) The direction of the \Yal'rant to sell, to the County Treasurer 
instead of tile Connty Sheriff, is a new feature in the law. The war­
rant must be under the hand of the Warden and seal of the. County. 
It must also have a duplicate list of the lands annexed to it. Conlpii­
ance wit.h this direction as to the form and contents of the warrant is, 
subject lu tIw provisions of eec. 131 of this act, essential to the validity 
of any sale that may take place nnder it. (See Hall v. [Jill, 2~ U. C. 
Q. B. 5'0; :-;. C. 2 Er. & Ap. 569.) This act is not to interfere with 
the execution of warrants placed in the hands of a Sheriff or High 
Bailiff for execution, prior to the 1st January, 1867, who, in the event 
of lJl:ll,in',;' a sale thereunder, may complete the sale by a de.ed of eon­
YC},'"LC" lu the purchaser. 

(I) Citi,·.' and towns withc1r3lyn from the jurisdiction of eOllnties, are 
cOllnties of themselves. (Municipal Act, sec. 350.) 

(u) See note k to sec. 111. 

(a) :-;"(' note i to sec. 1 ~;. 

(h) Thl' eon.trury was held in HeI11'Y v. BW'lIess, 8 Grant 345. 
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the sale tbereof, (c) and tbe same shall not be re.deemed in 
one year after tbe said sale, such sale ~nd the officIal deed to 
the purcbaser of any such lands (provlded the ~ale. shall be 
openly and fairly conducted) shall be final and bIndIng upon 
the f"riller owners of' tbe said lands and upon all persons 
claiming by, throuo-h or under them, it being intended by this 
Act that all own~rs of land sball be required to pay the 
arrears of taxes due thereon within the period of five years, 
or r,'d,'em the same within one year after the Treasurer's sale 
tlm'co r. ((7) 

(c) See note k to sec. 111. 
(d) The essentials to a valid sale now appear to be, that the land be 

slll'j,"'(' to taxation, that the taxes have been in arrear for five years, 
t1,;[1. (I", taxes at the time of sale remain nnpaid, and that the sale be 
o]>p,d\' and fairly conducted. 

The ji1'8t point is the liability of the land to taxation. This is, as 
it \\'C"C. the founJfltiou of the sale aud all proceedings leading thereto 
and consequent thereon. If the land be exempt from taxation or 
otherwise not liable, the salp, w,mld be invalid. (See Doe Bell v. Reau­
iJl'!J'<J, :1 (J, S. 2 .. :3; Doe d. Bell v. On" 5 O. S. 433; S/J'eet v. The C01']Jora­
/ioll of the County of Kent, 11 U. C. C. P. 255.) All land with certain 
exemptions is subject t.o taxation and to sale for taxes. (See sec. 9 
and sub-8ccs. 1, 2, 3,4, 5, 6,7, 8, 9, 10, 18,) If sold, agreed to be 
sold, or located as a free grant, the interest of the purchaser or locatee 
is liable to taxation and may be sold. (Secs. 108, 128, 140.) 

The second point is, the taxes being in fact in arrear for the requisite 
period fixed by law. Tbat, in the absence of a by-law of t.he county, 
city, towa or municipal council, is five years. (See note 7e sec. 111.) 
If the land have not been in arrears for the requisite period, the sale 
would be invalid. (See Doe d. Bell v. Rca"more, 3 O. S. 243; lVlun1"o et 
al. v. (hc.'!, 12 U. C. Q. B. 647; Errington v. Dumble, 8 U. C_ C. P. 
65: Hall v. Hill, 22 U. C_ Q. B. 578; S. C. 2 Er. &; Ap. 569.) In Doe 
Y. J(cfllnmore, the rule was laid down that writs to sell mnst be grounded 
on the Treasurer's return to the Court of Quarter Sessions, showing 
the taxes to be in arrears for the requisite period. This decision was 
nnder the statute 6 Geo. IV., cap. 7, and has always been acted npon 
in construing that act. Upon this return, or as the statute termed it 
" account of all the lots in arrear for taxes" it was tbe duty of the 
('Jerk of the Peace to make out a writ, directing the sheriff to levy. 
In 1.'5n, the 6 Geo 4, cap. 7, was repealed by the 13 &; 14 Vic. cap. 
fd',. The cases of jlhm'o v. Gz-cy and Errington v. Dwmble, were also 
founded on the 6 Geo. 4. The 13 &; 14 Vic. cap. 66, was followed by 
the ~ 6 Vic. cap. 182, under which Hall v. Hill was decid0d. The pro­
duchon of the sheriff's books, or perhaps the list directed by sec. 129, 
or 0\'8:" the warrant itself with list annexed. would it is apprehended 
lJe przllw facie sufficient to establi~h the fact of the arrears and the 
pel·.iorl of arrears. (See Hall v. INl, 22 U. C. Q. B. 578.) If the land 
be Improperly assessed during any of the years, it may be that such 
yea~ would have to be excluded in the computation of the five years. 
(At an Y- ~18her, 13 U. C. C. P. 63) If the land be in fact proved to 
ha\'e been III arrear for the requisite period, a mistake in any of the 
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132. The Treasurer shall not sell any lands which have 
not been included in the lists furnished.by him to the clerks 
uf the several Municipalities in the Il10Dth of February pre-
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documents affecting it, will be of no consequeuce. (Doe d. Slata v. 
SmIth, 9 U. C. Q. B. 658.) But if the fact whether the land was in 
arrear for the requisite period be left doubtful, the sale would in all 
probability be held bad. (Harbouj'n v. Bushey, 7 U. C. C. P. ~64.) 

The third point is, that the taxes be unpaid at the time of sale. It 
is not enough that the taxes have been in arrears for five years, but the 
fact that the arrears are existing at the time of sale, that gives the' 
right to sell. (See sec. 139.) So that if at any time before sale, the 
taxes be paid the sale would be invalid. (Howe et ux. v. Thompson, 
M. T. G Vic. M. S., R. & H. Dig., Taxes, 11.) But the payment to be 
effective must be, as against the sheriff's deed, be proved to have been 
made to some officer entitled to receive it at the time when paid, 
(Doe d. Sherwood et al. v. lYfattheson, 9 U. C. Q. B. 321) and be proved 
beyond reasonable doubt. (JJlacdonald v. Rowe, 9 U. C. C. P. 76.) If 
voluntarily paid, the money cannot be recovered back. (Austin v. The 
OOl'poration of the OO?mty of Simcoe, 22 U. C. Q. B. 73; see also Street 
v. The 001-po1'ation of the Oounty of Simcoe, 12 U. C. C. P. 284; S. C. 
2 Er. & Ap. 211.) 

The fourth and remaining point is, that the sale have been openly 
and fairly conducted. The law has ever required that those whose 
persons or property have b'een by misfortune or otherwise subjected 
to its process, shall be dealt with fairly and without oppression and 
with as little suffering and loss as possible, and it throws this duty 
upon the officer charged with the execution of the process. Taxes are 
at all times onerous and imposed merely from public necessity. It is 
the policy as well as the interest of the state, that they should bear as 
lightly as possible on individuals. It is the duty 01 persons whose 
business it is to collect such charges, to maiutain this policy as far as 
in their power. (Per Vankoughnet, C., in lYf(J-ssingberd v, llionta[!1le, 9 
Grant, 92; S. C. 8 U. C. L. J. 274.) Jf therefore an unlawful combina­
tion among purchasers, to purchase the land without competition, be 
shown, the sale will be declared void. (Hem'y v. Burness, 8 Grant. 345; 
S. C. 7 U. C. L. J. 43.) So where one of the sheriff's officersl'onducted 
the sale at which he knocked down, without any competition, to 
another officer of the sheriff, a lot of land worth about £:350 for less 
than £7 lOs., the sale was declared void. (JJlassingberd v. lYIontu[!ue, 9 
Grant [12; S. C. 8 U. C. L .. J. 274.) In such a case the person applying 
for equitable relief, mnst do equity and repay the purchase money and 
pCI' centnge, as though it were redemption money. (lb.) Where a lot was 
put 11p for sale on luth April, when an intending purchaser offered to 
take 29 acres and pay the tuxes, but afterwards refused to carry out 
the purchase, and in the July following, at an adjourned sale, the same 
person purchased the 200 acres for the taxes upon a statement that he 
had already acquired a title to the land which he desired to confirm, 
and with a reqnest not to oppose him, the sale was held illegal. (Todd 
v. Werry e/ al. 15 U. C. Q. B. 614-.) 

The right of redemptiou under ordinary circnmstances, must be 
exercised withiu one yeur from the sale. (See sec. 149.) 

Unless the deed be qnestioned on some of the foregoing gTonnds, it 
will be held final and binding on the formel' owner of the land and all 
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cec!inrr the sale (e) nor any of. the lands which. ~ave been 
returned to him asbeina' occupIed under the prOVISIOns of the 
one hundred and fourte~nth section of this Act, (f) except 
the lands, the arrears fur which had been placed on the 001-
lection Roll of the preceding year aDd again returned unpaid 
and still in arrears in consequence of insufficient distress being 
found on the lands. (g) . 

IS3. The Oounly Treasurer shall prepare a copy of the 
list of lands to be sold, required by sectioh one hundred and 
twenty-nine of this Act, and 3hall include therein in a separate 
colum'n a statement of the proportion of costs chargeable on 
cach lot for ad\-ertising, and fur the commissions authorized 
by this Act to be paid to him, distinguishing lands as plltented, 
unpatented, or under lease or license of oCGupation from the 
Orown, and shall cause snch !ist to be published four weeks 
in the OjJicilll Gazette and once a week for thirteen weeks in 
some newspaper published within the county, or if none be so 
published, in some other newspaper published in some adjoin­
ing cfJnuty. (h) 

134. 'fhe advertisement shall contain a notification that 
unless the arrears and costs are sooner paid, he will proceed 
to sell the lands for the taxes, on a day and at a place named 
ill the ad \'8Itisemen t. (i) 

persons claiming under them. If not questioned in the cases of sales 
before this act, within four years after its passing, and in the case of 
sales after the act, within four years from the date of the deed, the 
(Iced is made valid and binding to all intents flnd purposes. (Sec. 156.) 

(e) See sec. Ill. 
(f) bee sec. ] 14 and notes thereto. 
(.1) See sec. 1 J 7. 
(II) It was under the 13 & 14 Vic. cap. 67, held thflt the omission 

of the sheriff to advertise did not affect the validity of a sale for taxes, 
but should be treated merely as a direction of the statute which the 
officer was bound to observe at his peril. (Jm'vis v. Brooke, II U. C. 
Q. B. 299.) Such is now unquestionably the law in the case of a sale 
by a sheriff under writ of execution. (Jarvis v. Gayley, 11 U. C. Q. B. 
~o2; Paterson v. Todd, 24 U. C. Q. B. 296.) But in a case decided 
under the 16 Vic. cap. 182, it was held that an advertisement in a 
local paper was equally necessary with an advertieement in t.he Official 
Gazette, and for want of it the sale was held invalid. (WilLiarn8 v. 
Taylor, 13 U. C. C. P. 219.) And in a case decided under Con. Stat. 
U C. cap. 55, the Court of Queen's Bench in referring to Williams v. 
Taylor, said, "if it were necessary for the decision of this case, we 
should as at present advised, arrive at the same conclusion." (Hall v. 
!fill, 2:l U. C. Q. B. 584.) But such an objection would not now, it 
IS apprehend be of any avail as against a sale" openly and fairly con. 
ducted." (Sec_ 131.) 

(i) See note h to sec. 133. 
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t35. The .day of sale shall be more than ninety-one days Time of sale 

after the first publication of the list. (j) 

136. The Treasurer shall also post a notice similar to the Notie. to be 

said advertisement, (lc) in some convenient and public place posted up. 

at the Court nouse of the County, (1) at least three w;eeks 
before the time of sale. (m) 

137. The Treasurer shall in each case add to the arrears ExpensOB to 

published, his commission and the cost pf publication. (n) ~~e~~~~;; 

DSS. If at any time appointed for the sale of the lands, no Adjourning 

bidders appear, the Treasurer may adjourn the sale from time B~le ifno 
to time. \:0) bidders. 

139. If the taxes have not been previously collected, or if Mode in 

no person appears to pay the same at the time and place which lands 

appointed for th(l sale, (p) the Treasurer shall set] by public ~~a~~ebe sold 

auction so much of the land as may be sufficient to discharge Treasurer. 

the taxes and all lawful charges incurred in and about the 
sale and the collection of the taxes i selling in p~fereoce such 
part as he may consider best for the owner to sell first. (qJ In 

(j) Both the day of the first publication and the day of sale must 
be excluded in the computation of the ninety-one days, in other words, 
there must be between these two events, ninety-one fnll days. See 
Mitchell v. Foster, 9 Dow!. P. O. 527; The King v. Justices of SMopshire, 
8 A. & E. 17~. 

(k) See sec. 133 and note thereto. 
(l) The place is to be selected by the Treasnrer subject to this 

direction, that it is. to be a conveni!lnt and public place, and a place at 
the Court House. 

(m) See note j to sec. 135. 
(n) So that a peason intenaing to pay the arrears, may by inspection 

of the advertisement and without further or other inquiry, ascertain 
how much he must 'pay to prevent the sale. The amount of taxes 
stated in the advertisement is in all cases to be h~ld the correct amount. 
(Sec. 1~9.) . 

(0) Even though bidders appear, if the Treasurer discover a com­
bination among them or has reason to be believe that a combination 
exists, to prevent fair competition, it seems to be his duty to adjourn. 
(Hem'!! Y. B",.."ess. 8 Grant, 345.) 

(p) See note d to sec. 131. 
(q) Where lots are included in one grant, but described by separate 

numbers, a portion of each lot must be sold to pay the taxes thereon. 
(Munro d al. v. Grey, 12 U. O. Q. B. 647.) A grant haviug issued for 
lot number eight and three-quarters of lot uumber seven, the latter of 
which was not returned by the Government to the District Treasurer, 
as described, for grant, and the taxes on the whole of the grant having 
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offering such lands for sale it shall not be necessary to describe 
particularly tbe portion of tbe lot which shall be sold, but it 
shall be sufficient to say that he will sell so much of the lot as 
shall be necessary to secure the payment of the taxes due: (I') 
the amount of taxes stated in the Treasurer's advertisement 
shall in all cases be held to be the correct amount due: (8) 

~. If the Treasurer fails at such sale to sell any land for the 
full amouot of arrears of taxes due, he shall, at such .<ale, give 
notice that he will, at an adjourned sale, on a day to be named, 
sell such bnds for any sum he can realize, and shall accept 
such sum as full payment of such arrears of taxes; (t) but the 

],,-""11 paid, the Treasurer credited it to the we8t three qnarters, ancl 
returned the Cflst quarter as in arrear for taxes; held, that the taxes 
having been paicl on all the land in the grant, the sale of the cast quar­
\< .. ,. "':Ie i Ileg-al. (Pcd,; v. 11{unro, 4 U. C. C. P. 363.) Lot 18 and the west 
half of lot 19, containing together two hundred acres, were granted to 
B. in one grant, and in the same year the east part of lot 1~, described 
as containing one hundred and fifty.six acres, was granteel to one 8 . 

. B.'s lanel, bei,rg in arrear for the reqnisite period, was returned to the 
Treasurer as lot 18 and the west part of lot 19 (two hundred acres); 
and the Sheriff, in 1848, sold and conveyed one huudred anrl thirty-five 
acres of lot 19, which included part of the land granted to S. The sale 
was held illegal. (McDonald v. Hob'illard, 23 U. C. Q. B. 1115.) It was 
held that the sale could not be upheld even as to that portion granted 
to B.; for lot 18 and the west part of lot 19 should each have been 
separately charged and sold for arrears. (lb.) The east and west halves 
of lot 1, each containing one hundred acres, were granted by the Crown 
at different times and to different persons. The taxes being in arrear, 
lots 1 and 2 (four hundred acres) were retnrned as in arrear for OZ. lOs. 
taxes, without distingnishing that one portion of the taxes was on lot 1, 
and the remainder on lot 2, or upon the separate halves of lot 1. The 
Sheriff put up and sold the whole of lot 1 for the sum, at 3t. :28. 6d., 
being half the taxes on the whole, and 78. 6d. for expenses. Held, the 
sale was void. (Ridout et al. v. KetchUfm, 5 U. C. ·C. P. 50). The sale 
was held void, because a portion of the east half had been sold for 
taxes a portion whereof had accrued on the we~t half, and there were 
no means of apportionment. (lb.) So where the north and south half 
of a lot of land were assessed separately, and different am'lUnts charged 
against each half-lot, which amounts were afterwards added together 
and charged against the whole lot, and a portion of the whole lot sold 
for the combined amounts, the sale was held illegal. (Laughtenuorou[Jh 
v. JlcLcrm, 14 U. C. C. P. 175: see also Doe d. NcGilt v. Lang(on, 9 
U. c. Q. B. 98.) 

(r) The contrary was held in Kna[J.'J8 v. [edi/aJ'd, 12 Grant, 320; 
(now in appeal) and the law in consequence here amended. 

(s) See note n to sec. 137. 

(t) It would seem that the Sheriff may sue a purchaser for the amount 
of taxes, but in such an action it should be expressly averred that the 
defendant promised to pay for the lanu and accept a certificate within 
a reasonable time. (Jetj'vis v. Cayley, 11 U. c. Q. B. 282.) Queere, is 
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'Owner of any land so sold shall not be at liberty to redeem the 
same, except upon payment to the County Treasurer of the full 
amount of taxes due, together with the expenses of sale; (11) 
and the Treasurer shall account to the local Municipality for 
the full amount of taxes that shall be paid. (v) 
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140. If the Treasurer sells any interest in land of which If the Tre.· 

the fee is in the Crown, h'e shall only sell the interest therein ~~~e~a~~l~he 
?f the lessee or locatee, and it shall be so distinctly expressed f:'i:ftl::-:iCh 

In the conveyance to be made by the Treasurer and Warden, Crown, he 

and such conveyance shall give the purchaser the same rights :~Ni~~IY 
in respect of the land as the original lessee or locatee enjoyed, interest of 

and shall be valid, without requiring the assent of the' Com- i~~~~~~r 
missioner of Crown Lands. (a) 

141. If the purchaser of any parcel of land fails imme- If purchase, 

diately to pay to the Treasurer the amount of the purchase ~~~~~~~.y 
money, the Treasurer shall forthwith again put up the property money. 

for sale. (b) 

142. The Treasurer, after selling any land for taxes, shall Treasurer 

give a certificate under his hand to the purchaser, (c) stating ~~;:~npgu;~ 

such a sale within the Statute of Frauds? (See lYfingaye v. C01·aett. 
14 U. C. C. P. 557.) The Treasurer is in no way responsible for the 
title to the land sold. (Austin v. The Corporation of the County of 
-Simcoe, 22 U. C. Q. B. 73.) 

(u) See soo. 149. 
(v) His commission and expenses are independent of the amount of 

taxes. 
(a) Land vested in the Queen is exempt from taxation. (Sec. 9, sub· 

sec. 1) But where land is leased, sold or agreed to be sold by the 
Crown, or located as a free grant, the interest of the purchaser or 
locatee is liable to taxation. (Sec. 128.) Being liable to taxation. it is 
liable to sale, but the sale of course only passes the rights in respect 
to t.he land which the original lessee or locatee enjoyed. Such a sale, 
_when followed by a deed, wonld, however, prevail against a patent 
subsequently issued to the original lessee or locatee, or a person claim­
ing under him. (Ryckman v. Van: Voltenb-urgh, 6 U. C. C. P. il85; 
Charles v. DulmCige, 14 U. C. Q. B. 585.) 

(b) It has been held that a Sheriff who sold land for taxes might 
maintain an action for the price (see note t to sec. 139); but notwith­
standing, it would be more prudent for Treasurers, where the purcbase 
money is not forthwith paid, to avail themselves of this section. 

(c) The certificate must-
1. State whether the whole or part, and if part, what part, of the land 

has been sold. 
~. State what interest therein hus been sold. 
3. Describe the land sold. 

28 
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cbaoer a distinctly what part of the land, and what interest therein, (d) 
c ... tificate of have been so sold or statinO' that the whole lot or' estate 1I.as been 
~.nd "old. ' •• h to d I "h . so sold, and descnblOg t e same, an a so statlOg t e quantIty 

of lalld, (e) the' sum for which ~t has been sold, and ~he ex· 
penses of sale, and furt.her, statmg that a deed conveYlOg the 
same to the purchaser or his assigns, according to· the nature 
of the estate or interest sold, with, reference to the one hun­
dred ~nd thirty.ninth and one hundred and fortieth sections of 
this Act, (f) will be executed by the Treasurer and Warden 
on his or their demand, at any time after the expiration of one 
year from the date of the certificate, if the land be not previ­
ously redeemed. (g) 

PurchaFer of 143. The purchaser shall, on receipt of the Treasurer's 
}~~'~!:~!~o certificate of sale, become the owner of the land, so far as to 
be deemed ba ve all necessary rights of action and powers for protecting 
~~:',::~~, for the same from spoliation or waste, uatil the expiration of the 
cortain pur· term during which the land may be redeemed j but he shall 
~~~,~;'pt~f not knowingly permit any person to cut timber growing upon 
;,~;:t':~~~~~'" the land, or otherwise injure the land, nor shall he do 80 him-

self, but he may use the land without deteriorating its value;' 
provided that the purchaser shall not be liable for damage done 
without his knowledge to the property during the time the 
certificate is in force. CT.) 

4. State the quantity sold. 
5. State the sum for which it was sold. 
8. State the expenses of sale, including- commission. (See sec. 146.) 
7. State that a deed conveying- the same to the purchaser or hi3 

assigns will be executed on demand at any time after the expi­
ratiun of one year from date, if land not previously redeemed. 
(See sec. 150.) 

(d) See sec. 140, and notes theretO'. 
(e) See Knagg8 v. Ledya/'d, 12 Grant, 320, aneT note r to sec. 139. 

(f) See secs. 13\1 &; 140, and notes thereto. 
(g) See SBC. 149. 
(h) The certificate confers, as it were, a qualified ownership on thll' 

purchaser. He becomes the owner so far as to have all necessary 
rights of action, and p(}wers for protecting the land from spoliation 
and waste. He is not knowingly to permit any person to cut timber 
growing upon the land; nor can he himself cut timber on the land or 
other.wise i?jure it. But h~ ll!ay use the land, so long as he does 'not 
det.er.lOrate lts value. If he lllJure the land, or knowingly permit it to 
be lnJured, no doubt he would be responsible to the owner in the event 
of the land being redeemed. But it is expressly declared that he is 
not to be held responsible for damage done without his knowled"e, 
His rights cease so soon as the redemption money has been teDde~ed 
to the Treasurer. (Sec. 144.) 
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BLl4. From the time of a tender to the Treasurer of the Effectof 

full amonnt of redemption money required by this Act, the !~~:;. °ie. 
~aid purchaser shall cease to have any further right in or to ' 
the land in question. (i) 

ILla. Every Treasurer shall be entitled to two and one- TreaBurer's 
half per cent. commission upon the sums collected by him as commis.ion. 

aforesaid U) 

146. Whenever land is sold by a Treasurer according to Fee., &c., on 
ihe provisions of the one hundred and thirty-third and follow- sales ofland. 

ing sections of'this Act, he may add the commission and costs 
which he is hereby authorized to charge for the services above 
mentioned, to the amount of arrears on those lands in respect 
of which such services have been severally performed, eTc) and 
in every case he shall give a statement in detail with each 
certificate of sale, of the arrears and costs incurred. (l) 

147. The Treasurer shall in all Deeds giveu for land sold Expemes of 

at such sale, give a description of the part sold with sufficient Rsear~hti[l, 
. . egIs rar s 

certainty, and If less than a whole lot, then by such a general offiee,.!o! 

description as may enable a Surveyor to layoff the piece sold ~~~CrIPtlOD, 
on the grvund, he may make search, if necessary, in the 
R.egistry Office, to ascertain the description and boundaries of 
the whole parcel, and he may also obtain.a Surveyor's descrip-
tion of such lots, to be taken from the R.egistry Office or the 
Government maps, where a fnll description cannot otherwise 
be obtained, such Surveyor's fee not to exceed one dollar; the 
charges so incurred shall be included in the account and paid 
by the purchaser of the land sold. em) 

(i) The rights of the purchaser are described in note h to the pre­
ceding section. It is here declared that these rights shall cease "from 
the time of a tender to the Treasurer of the full amount of the redemp­
tion money required by this act," but no provision is made for COll­

municating the fact of such tender to the purchaser. 
(j) The commission is "a lawful charge." within the meaning of 

sec. 139, 80 as to entitle the Treasurer to sell for it as well as the taxes 
in arrear. (See sec. 146.) 

(k) The commission is in the nature of poundage, to be levied over 
nnd above the amount of taxes, and the Treasurer is only entitled to 
it when he has made the money. (See Buc1wnan v. Fmnk, 15 U. C. 
C. P. 196, S. C., 1 U. C. L. J., N. S., 121.) 

(I) See note c to sec. 142. 
(In) The method prescribed by 6 Geo. IV., cap. 7, sec. 13, was, 

to begin at the front angle of the lot on that side whence the lots 
are numbered, and measure backwards, taking a proportion of the 
,,-idth, corresponding in quantity with the proportion of the particular 



436 

Treasurer 
entitled to 
110 other 
fees. 

Owners may 
within oue 
year, rede-em 
er:.tate sold 
by paying 
purchase 
money and 
10 per cent. 
thd'e OD. 

THE MUNICIPAL :MANUAL. 

148. Except as before provided, the Treasurer shnll not be 
entitled to any other fees or emoluments whatever for any 
services rendered by him relating to the collection of arrears 
of taxes on lands. (n) 

149. The owner of any land which may hereafter be sold 
for non-payment of arrears of taxes, or his heir~, executoJ'~, 
administrators or assigns or auy other persoll (0) mily nt any 
time within one year from the day of. sale, exclusive of that 
day, (p) redeem the estate sold by paying or tendering to the 

lot in regard to its length and breadth, according VJ the quantity 
required to make the sum demanded." A deed thereundel', of 
" thirty acres of lot, &c., to be measured according to the statute," was 
held to contain a sufficient description. (Jii'aser v . . Mattice et al. 19 
U. C. ("l. B. 150.) But a description as " twenty-five acres of lot, &0." 
without more was held insufficient. (Oayley et al. v. Jioste,', 25 U. C. 
Q. B. 405.) So where the deed under the 6 Geo. 4, of 120 acres of a 
lot of land contained two descriptions, the first a description by metes 
and bounds, which was not in accordance with the statute, nnd the 
other a general description in accordance with the statute, the latter 
was held to govern. (.McIntyre v. The (heat }Vestel'n Railway Com­
pany, 17 U. C. Q. B. 118.) But the statnte 13 & 14 Vic. cap. 67, which 
succeeded the G Geo. IV., and repealed it, required a description by 
metes and bounds, and a deed since that statute of land sold under it 
not containing a description by metes and bounds, was held invalid. 
(JlfcDonell et al. v . . 1IIcDonald, 24 U. C. Q. B 74.) This section requires 
" a description of the part sold .vith sufficient certainty." This in the 
same section is defined as bein.g "such a general description as may 
enable a surveyo,' to le,y off the piece sold on the g"Mtnd." A description 
by metes, bounds and courses having relation to the boundaries and 
courses of the original lot, would be the best description. It would be 
prudent for the Treasurer in all cases, before making his deed, to obtain 
a surveyor's description of the piece sold. This no doubt would be 
sufficient to enable the same, if not any surveyor to lay it off on the 
ground. Such a description could be made out by an examination of 
the boundaries of the whole lot, and the examination, if necessary, of 
the Reg'istry Office. The government maps may be examined, where 
a full description cannot otherwise be obtained. Allowance is made 
by the section for a surveyor's fee not to exceed $1, to be included in 
the Treasurer's account and paid by the purchaser. 

(11.) It is a general principle that every fee to a public officer must 
have a legal origin (Askin v. The London Dist?"ict Coul1cil, 1 U. C. Q.B. 
292) and where a statute allows certain specified fees to a public officer. 
none others are in general allowed. (See Ifoo7cer et (d. v. Gurnett, 16 
l~. C. Q. B. 180; In l'e Davidson and the Cmwt of Quarter Sessions oj the 
County of Waterloo, 22 U, C. Q. B. 400.) 

(0) The right to redeem is given to the owner of the land or his 
hei.rs,. exe~utors or administrators, or to any other person, whether 
clmmlllg title or not. Such was the law before the passinO' of this act. 
(Boulton v. Ruttan, 2 O. S. 362; Gilchl'ist v, Tobin, 7 U. C. C. P. 141.) 

(p) The time for redemption is " any time within one year from 
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Cuunty Treasurer, (rz) for the use and benefit of the purchaser 
or his legal representatives, (1') the sum paid by him, together 
with ten per cent, thereon, (8) and the Treasurer shall give to 
the party paying such redemption money, a receipt, stating" 
the sum paid and the object of payment, and such receipt 
shall be evidence of the redemption. (I) 

130. If the land be not redeemed within the period so 
allowed for its redemption, being abe year, exclusive of the 
day of sare as aforesaid, (a) then, on the demand of the pur­
chaser, or his assigns, or other legal representative, at any time 
afterwards, and 011 payment of oDe dollar, the Treasurer shall 
prepare and execute with the 'iVarden and deli vel' to him or 
them a Deed in duplicate of the land sold. (b) 

the day of sale, exclusive of that day." Where the sale took place on 
the 7th October, 18<10, payment of the redemption mDney on 8th 
October, 1841, was held too late. (Proudfoot v. Bush, 12 U. C. C. P. 5~,) 
But l'nyment on ~th October, 1841, would have been sufficient. (lb,) 

(q) So Ion:;' as the money is tendered or substantially paid within 
the time limited, the statute is satisfied. (See Allan v. Hamilton, 23 
U. C. Q. B, 189.) 

(1') Whcn the redemption money is paid, it becomes the money of 
the purchaser, aud not of the municipality (}Vilson v. HU1'on and Bl'ltce, 
S U. C. L,,], 1:31; Banitonv. Y01"k and Peel, 25 U. C. Q, B. ~1) and all 
rig-Ilts of the purchaser in regard to the land cease from the time the 
money is pail] or tendered to the Treasurer. (Sec. ).14,) 

(s) ,Yhcre the purchaser, after the time for redemption is past, suc­
ceeds in equity in having- the sale avoided, he will be made to do 
equity and pay the pnrchase money and ten per cent. thereon. (J1£as. 
si1lybcrd v .. Montague, \) Grant 92,) 

(I) The receipt must state: 
1, The sum paid. 
,", The object of the payment. 
And whcn thc'3c thing-s DX8 stated in it, the receipt is made evidence 

of the redemption; and so long as the money is substantially paid 
within the time limited, the statute is satisfied. (Allan v. Hamilton, 
2;j U. C. Q, B. 10(1,) 

(a) See note p to see. 149. 

(0) On the demand of the purchaser, &c., and on payment of one 
dollar, it is iUCllll1bent on the Treasurer to prepare and execute (with 
the Wal'den) and deliver a deed in duplicate of the land sold. If he 
refuse to compl~', an action will lie against him, at the suit of the pur­
chaseI', for the recovery of domag-es, (See Spa.§'oJ'd v. Sherwood, Z O. S. 
441; see also £""llon ,', Ru/hw, 2 0, S. 362.) The deed may be iu the 
form mentioned in schedule B to this act, and shall have the effect 
'''''Ilti"ned in seC, 151. The deed may be demanded by an assignee of 
the purchaser. (SlCe Doe Bell v. 0)')",5 O. S. 433.) 
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Contents of lo'il. Such Deed shall be in the form or to the same effect 
deed, and as in schedule B (c) and shall state the date and cause of the 
etIecttbereof. '. d h II d ·b th I d d· t Form B. sale, and the pnce, an s a escn e e an accor lUg .0-

the provisions of section one hundred and forty-seven of thIS 
Act, (d) and shall have the effect of vesting the land in the 
purchaser or his heirs and assi~ns, or ot~er legal representa­
tives, in fee simple or otherWIse, accordlUg to the nature of 
the estate or interest sold, (e) and no such Deed shall be 
invalid for any error or miscalculation in th~ amoun~ o.f taxes 
or interest thereon in arrear, or any error In descnbJt1g the 
land as "patented or unpatented," or held under a license of 
occupation. (f) 

ReglBtration 
of deed. 

10')2. The Registrar or Deputy Registrar of the County in 
which the lands are situated, upon production of the duplicate 
Deed, shall enter the said instrument in the Registry book, 
and give a certificate of such entry and registration in accor­
dance with the Act respecting Registrars and Registry Offices. 
in Upper Canada, chapter twenty-four of the twenty-ninth 
Victoria. (g) 

(e) Whenever the Legislature provides a form of a deed or other 
conveyance, that form should be- as nearly as possible followed. 

(d) The deed must state, 
1. The date and cause of the sale. 
2. The price. 

And de.scribe the land in accordance with the proYisions of se~tion 14'r, 
which see, and notes thereto. 

(e) The form of the eleeel is one thing; its effect auother. It is 
declared that the deed shall be in the form g'iven, and when in such 
form shall have the effect of vesting the land in the purchaser in fee 
simple or otherwise, according to the estate or interest sold. (See sec, 
141J, aud notes thereto.) It isnot declared, as W[L3 declared in Con. Stat. 
U. C. cap. 55, sec. 150, that the deed shall vest the laud in the purchaser, 
"free and clear of all charges and incumbrances thereon;" but, con­
sidering that the taxes accrued on any lanel are by sec. 108 made a 
special lien thereon, having preference over all claims, liens, privileges 
or incumbrances to any party except the Crown, it is reasonable to 
intend that it shall convey the land free of incumbrances. 

(f) . In other words, the eleed. notwithstanding errors or miscalcula­
tions such as specified, shall be valid. (See further, as to the binding 
effect of the de eel, sees. 131 & 156, and notes thereto.) 

(g) The provisions of the Registry Act are as much applicable to 
deeds of this kind as any other deeds. (See Doe BTennan v. O'Neill, 4 
U.C. Q.B. 8.) But no proof of execution is apparently necessary in order 
to satisfy the Registrar. He is, "upon production of the duplicate deeu. 
to e~ter the instrument in the Registry book." He is bound to give 9. 

certIficate of the entry and registration. Special provision is also by 
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153. As respects land sold for taxes before the first day of On "!"hat 

J'anl!ary, one thousand eight hundred and fifty-one, on the R:~:~;'~~B of 

receIpt by the Registrar of the proper County or place, of a Counties 

certificate of the sale to the purchaser under the hand and seal 1~:;i~~!er 
of office of the Sheriff, stating the name of the purchaser, the reedB Of

id 
sum paid, the number of acres, and the estate or interest sold, f~~1~~. 
the lot or tract of which the same forms part, and the date of hefo,e 185L 

the Sheriff's conveyance to the purchaser, hi~ heirs, executors, 
administrators or assigns, and on production of the convey-

. ance from the Sheriff to the purchaser, his heirs, executors, 
administrators or assigns, such Hegistrar shall register any 
Sheriff's deed of land sold for taxes before the first da'y of 
January, one thousand eight hundred and fifty-one, and the 
mode of such registry shall be the entering .on record a tran­
-script of such deed of conveyance. (h) 

1:'4. As respects land sold for taxes since the first day of The Sheriff 

January, one thousand eight hundred and fifty-one, and prior ;~~ti:~rc:~~~­
to the first day of January, one thousand eight hundred and cution of 

sixt,v-six, the Sheriff shall also give the purchaser or his assigns, ~f:~e{~~cJe:t 
or other legal representatives, a certificate under his hand and f;~~a;!r' 
seal of office of the execution of the Deed, containing the par- registration. 

ticulars in the last section mentioned i (i) and such certificate, 
for the purpose of registration in the Registry Uffice of the 
proper County of any deed of land sold for taxes since the first 
Df January, one thousand eight hundred and fifty-one, shall 
be deemed a memorial thereof, and the Deed shall be regis-
tered, and a certificate of the registry thereof shall be gran ted 
by the Registrar on production to him of the Deed and certi-

this act made for the registration of deeds of land sold before the lEt 
.January, 1851 (sec. 153), or sold between the 1st January, 1851, and 
prior to the 1st January, 1866. (Sec. 1M.) 

(It) Deeds of hmd sold under this act are to be registered on mere 
production of the duplicate. (Sec. 152..) But where the sales took place 
before the 1st January, 1851, a certificate under the hand and s"nlof 
()ftice of the Sheriff is in addition required. Such certificate must state, 

1. The name of the purchaser; 
~. The sum paid; 
:J. The number of acres, and the estate or interest sold; 
4. The lot or tract of land of wIlich the same forms part; 
5. The date of the Sherif's conveyance to the purchaser. 
A sheriff has not in general power to execute a deed of lanel sold 

~'''l' taxes, after the statute which authorized the sale has been repealed. 
(See Bry,ud et al. v. Hit!, 23 U. C. Q. B. 96; jJlcDonald v. NcDonell, 
2-.t U. C. Q. B. 4~-!; see also WeC[/an Y. jJfcDiarmid, 12 U. C. C. P. 499.) 

(i) See note lt to sec. 153. 
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ficate, without further proof j (J) and the Registrar shall, for 
the registry and certificate thereof, be entitled to seventy cents 
and no more. (Ie) 

Hia. The Treasurer shall enter in a book, which the 
County Council shall furnish, a full description of every 
parcel of land conveyed by him to purchasers for arrears .of 
taxes with an index thereto, and such book, after such entnes 
have 'been made therein, shall, together with all copies of Col­
lector's Rolls and other documents relating to non-resident 
lands, be by him kept amongst the records of the County. (l) 

la6. Whenever lands 'shaH ha"e been or may be hereafter 
sold for arrears of taxes, and the Sheriff or Treasurer (as the 
case may be) shall have given a deed for the same, such deed 
shall be to all intents and purposes valid and binding, except 
as against the Crown if the same has not been questioned 
before some Court of competent jurisdiction by some person 
interested in the land so sold, within four years after the­
passing of this Act, when the land was sold and a deed given 
by the Sheriff before the passing of this Act, or within four 
years from the giving of such deed, when such sale shall take 
place or deed be given after the passing of this Act. em) 

S'JU-resident 1:.7. The COHncilmay by T)y-law direct that all the moneys 
I.and Fund received by the County Treasurer on account of taxes on noo-

(j) See sam e note. 
(k) See note n to sec. 148. 
(I) Entries made in snch a book, as to the particulars mentioned, 

might, in the event of the death of the Registrar, be evidence of the 
facts therein contained. 

(m) There is a long list of cases re-ported in the Queen's Bench, 
Common Pleas, and Chancery Reports, in which sales for taxes have 
proved ineffectual, owing to the want of strict attention to the language­
of the statutes under which the sales took place-, on the part of the· 
officers required to carry the law into execution. Snch a state of 
things was animadverted upon by the- present Chief Justice of Uppel' 
Canada, in j£eDonell v. j1cDonaid (24 U. C. Q. B. 80). The- Legislature, 
iu order to secure titles to land, interfered by enacting a species of 
Statute of Limitations, applicable to such cases (29 Vic. c. 2&), which i.,. 
here in part re-enacted. If the deed have been given before the passing 
of this act, and not questioned before some Court of competent juri,3-
diction by some person interested in the land sold within four years 
!'rom the passing of this act, the de-ed is made valid and binding to all 
mte-nts and purposes. So, if given after the passing of this act, it will, 
un~eBs questioned in like manner withiu four years from its date, Ita ye­
a hke effect . .As to the grounds on which a treasurer's deed, under onli­
nary circumstances, may be questioned in court, see note d to sec.13 L 
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resident lauds, shall be paid at stated periods to the several e,t.bli,hed 
10caJ J\Iunicil)alitics to which such taxes were due, or shall 'C'n eacth d 

. . . ann y an 
constltute a dlstlnct and separate fund, to be called the" N on- ofwuat it. 
reRident Land Fund" of such County. (n) shall conmt. 

138. The Treasurer shall, when such fund lUay have been Treasurer to 
created, open an account for each Local Municipality with the ~~~~u~~ for. 
said fund. (u) 

10)9. If two or more Local Municipalities having been Counties 
~njted fo; ~u~icipal purposes, be ~f~er,,:ards disunited,~(oo) or ~ft~~~ea~~~ 
If a ))1 ul1lclpa!Jf,y or part of a M ul1lclpa!Jty be afterwards added disunited. 
to or detached from any County, or to or from any other 
Municipality, (p) the Treasurer shall make corresponding 
alterations in his books, so that arrears due on account of any 
parcel or lot of land at the date of the alteration shall be placed 
to the credit of the Municipality, within which the land after . 
such alte!'ution is situate; and if a union of Counties is about ~~~Vo:tn;~n 
to be dissolved, (q) all the taxes ou nou-residents' land im- be dissolved. 
posed by by-laws of the Provisional Council of the Junior 
County, shall be returned to and collected by the Treasurer of 
the U oited Counties, and not by the Provisional Treasurer, 

(n) The Treasurer of the county is the pereon on whom the law 
throws the duty of collecting such taxes as are shown to be in arrear 
by the l\ on-resident rolls and by the Collectors' rolis, received by him 
from the several townships, after all efforts have failed to collect in the 
townships, in consequence of the owner being a non-resident, or there 
being no sufficient distress on the land. (Pel' McLean, C. J., in Austin 
Y. The Corp01'ation of the County of Simcoe, 22 U. C. Q. B. 75.) All 
money received by him on account of taxes of non-residents may, either 
under by-law of the County Council, be at once distributed among' the 
several local municipalities to which the taxes are due, or constitute 
a fund known as the" Non-resident Land Fund." Though subject, 
for certain purposes, to the control of the County Council, who may 
issue debentures on the credit of it (secs. 164 & 165), it is in no sense 
the money of the Council. (Wilson v. The CC1'}Joration of the United 
Counties of Jiw'on and Bruce, 8 U. C. L. J. 135, 136; Austin v. The 
(Jol'poration of the County of Simcoe, 22 U. C. Q. B. 73; Boulton v. The 
Corp01'ation of the United Counties of York and Peel, 2fj U. C. Q. B. 2l.) 
The Treasurer must, when a fund has been created, open an account 
for each local municipality with the Fund (sec. 158); and in the event 
of a union of local municipalities being afterwards dissol,ed, must open 
all account with each. (Sec. 159). He is not required to keep all 
account of the senr"l distinct rates. (Sec. 16l.) 

(0) ~"o note n to sec. 157. 
(00) See lIIunkipal Act, secs. 28. 29. 
(1') S,·C Municipal Act, sees. 30, 31. 
(q) Sec note Ii to sec. 157. 
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and the Treasurer of the United Counties shall open an 
account forthwith for the Junior County with the Non-Resi· 
dent Land Fund. (1') 

160. In cases where a new Municipality shall be formed 
partly from two or more Municipalities situate in different 
Counties, the collection of non-resident taxes due at the time 
of formation, shall remain in the hands of the Treasurer of the 
respective Counties formerly having jurisdiction over the res­
pective portions of territory forming the new Municipality, 
and the re~pective Treasurers shalll,eep a separate account of 
such moneys, and pay the same to the new Municipality; 
and where a riew Municipality shall be formed from two or 
more Municipalities situate in anyone County, the Treasurer 
shall, in like manner, keep a separate account for such new 
Municipality. (8) 

161. The Treasurer of the County shall not be required to 
keep a separate accouut of the several distinct rates which 
may be charged ou lands, but all arrears, from whatr.ver rates 
arising, shall be taken together and form one charge on the 
land. (I) 

162 Every Local IIfunicipal Council in paying over uny 
school or local rate, or its share of any County rute or of any 
other tax: or rate lawfully imposed for Provincial or local pur­
poses, shall supply, out of the general funds of the Munici­
pality, any deficiency arising from the non-payment of the 
taxes, (u) but shall not be held answerable for any deficiency 
arising from abatements of, or inability to collect the tax on 
personal property. (v) 

(r) Non·Re8ident Land, see note n to sec. 157. 
(8) See Municipal Act, sees. 32, 33. 
(tl The several rates are only needed for the purposes of the local 

municipality and for distribution by it to the several purposes for 
which the money is raisad. The local municipality often finds it 
necessary to advance out of its general funds, moneys charged against 
non·resident lands, and await the collection thereof by the County 
Treasurer (sec. 162) and when the money is received from the County 
Treasurer who knows nothing of the several rates, it may be applied 
to make good the advance out of the general funds of the local muni. 
cipality, and forms part ofits general funds. (Sec. 163.) 

Cll) See note t to sec. 161. 
(11) Inability to collect taxes on real estate, is not mentioneel, and 

where the local municipality in anticipation of such taxes being' collec. 
teel, makes advances, the local municipality must apparently bear the 
loss of inability, if any, to realize on such iand. 
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163. All sums which may at any time be paid to a jIul1i­
eipality out of the Non-Resident Land Fund of the Couoty, 
shall form part of the general funds of such Municipality. (w) 
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164. The Council of the Cotlnty may from time to time, Dohentures 

by by-law, authoriz~ the warden to i~sue, under the Corporate ~;~i'e~~n the 

Seal, upon tbe credIt of the Non-resIdent Land Fund, Deben- credito:the 

tures payable not later than eight years after' the date thereof, E~~~·e;~~~.t 
and for sums not less than one hundred dollars each, so that 
the whule of the debentures at any time issued and unpaid do 
not exceed two· thirds of all the arrears then due and accruiog 
upon the lands in the County, together with such other SUlliS 

as may be in the Treasurer's hands, or otherwise invested to 
the credit of the said fund; (0) all Debentures issued by the '::hoto~ave 
County shall be in the exclusive custody of the Treasurer, ~h:;:.e o. 

who shall be responsible for their safety until their proceeds 
are depOSited with him. (p) . 

ISa. Such debentures shall be negotiated by the Warden By whom to 

and Treasu:er of the County! and the proceeds. shall be paid t~~:!."· 
ioto the saJd fund, and the lllterest on the saId debentures, 
and the principal when due, shall be payable out of such 
fund; Provided always that the purchaser shall not be bound Proviso. 

to see to the application of the purchase money, or be held 
re~ponsible for the non-application thereof. (q) 

166. If at any time there be not, in the Non-resident Land Payment of 

Fund, where suc~ Fund may have been created, money suffi- ~~~~e;!;~~. 
cient to pay the Interest upon a Debenture or to redeem tbe tme8 provj· 

same when due, such interest or Debenture shall be payable ded for. 

out of the general County funds, (r) and the payment thereof 

(w) See note t to sec. 161. 
(0) Debentures when regular~y issued, are transferable by delivery 

(Municipal Act sec. 214) or by mdorsement (1&. sec. 215.) 
(p) The Treasurer being especially and peculiarly the officer en­

trusted with the collection of the money that constitutes the fund. 
(See notc " to sec. 157.) 

(q) The fund is intend.ed to meet in advance the wants of the loc.al 
municipalities, and not many 'way to be a source of revenue or gam 
t.o the corporation of the county. (See note" to sec. 157 and sec. 167.) 
But it is very properly here provided, that the purchaser of a deben. 
ture shall not be bouud to see to the application of the purchase money 
or be held responsible for the non.application thereof. 

(,.) The debe.nture, thongh issu,cd on thc security of a particuL;r 
fund is in rcahty the prOml'" of the county, and so the county 10' 

bOUl;d tu advance out of general county funds, money sufficient to pay 
interest. 
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may be enforced in the same manner as is by law provided in 
the case of other County Debentures. (8) 

Snrplnsof 167. The Council of the County may, from time to time, 
~~er~n-~8i- pass by-laws apportioriing the surplus moneys in the Non­
F:;,;d t~nbe Reside~t JJand Fund amongst the Municipalities rataLly, 
dmded accordin,!! to the moneys received and arrears due on account among mu· " 
nioipalities. of the non-resident lands in each Municipality; (t) but such 

Treasurer's 
per centage 
or salary 
how paid 

apportionment shall always be so limited that the Debentures 
unpaid shall never exceed two-thirds of the whole amount to 
the credit of the fund. (11) 

ISS. The Treasurer shall not be entitled to receive from 
the person paying taxes,' any percentage thereon, but may 
receive from the fund such percentage upon all moneys in his 
hands, OJ' such fixed salary in lieu thereof, as the County 
Council by by-law may direct. (v) 

Annual 169. The Oounty Treasurer shall prepare and submit to 
.tatement of leo '1 . fi .. J . the said t 1e ounty ouncl, at Its r8t sesslOn m anuary III every 
~~~~ii~e~·to year, (w) a report, certified by the Auditors, of the state of 
til. County the Non-Resident Land Fnnd. ex) . 
Council. 

'lVllatitshall 170. The said Report shall contain an account of all the 
show. moneys received and expended during the year ending on the 

thirty-first of December next preceding, distinguishing the 
sumd received on account of, and paid to, the several Munici­
palities, and received and paid on account of Interest or De­
bentures negociated or redeemed, and the sums invested and 
the balance in hand; a list of all Debentures then unpaid, with 
the dates at which they will become due; and a statement of 
a:1 the arrears then due (distinguishing those due in every 

(8) In any suit upon a debenture, it is not necessary for the plaintiff 
to set forth in the declaration or other pleading or prove the mode by 
which he became the holder of the debenture. (Municipal Act, sec. 
216.) It is sufficient for him in his declaration to describe himself as 
the holder of the debenture (alleging the indorsatioD in blank, if any) 
and 8~ortly stating its legaf effect and pnrport, and to make proof 
accorchngly. (lb.) He may recover thE> fll11 amount of the debenture 
notwithstanding its uegotiation by the corporation at an amount les8 
than par. (lb. sec. 217.) -

(t) See note n to sec. 157. 
(u) See sec. 164. 
(v) See note n to sec. 148. 
(w) See note i to sec. 50 and note u to sec. 60 . 

. (x) See note n to sec. 157_ 
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Municipality) and the amount due on lands then advertised 
for sale, or which by-law may be advertised during the ensuing 
year. (y) 

171. The Warden shall cause a copy of the report to be Copy to be 

t . d h P . . I S f h·" . f transmitted ranSlmUe to t e rOVlllCla ecretary or. t e 1ll1ormatlOn 0 to Provincial 

the Governor General. (b) SeeretMY· 

J 72. Arrears of taxes due to Cities or Towns withdrawn 
from the jurisdiction of the Counties in which they are 
situated, or forming a separate County, shall be collected and 
managed in the same \Vay as like arrears due to other Munici­
palities j and the Chamberlain or Treasurer, and Mayor, shall, 
for these purposes, perform-in the case of Cities and Towns­
the like duties as are hereinbefore, in the case of other Muni­
cipalities, imposed on the Treasurer and Warden. ( c) 

173. The Treasurer of every County, C cl) and the Trea­
surer or Chamberlain of every City and every Town withdrawn 
from the jurisdiction of. the County in which it is situate, (e) 
shall be required to keep a triplroate Blank Receipt Book, and, 
on receipt of any sum of money for taxes on land, shall deliver 
to the party making payment one of such receipts, and shall 
deliver to the County, City or Town Clerk the second of the 
set, with the corresponding number, retaining the third of the 
set in the book j delivery of such receipts to be made to the 
Clerk at least every three months j (/) the County, City or 

(y) The report must contain: 
1. An account of all the moneys recp-ived and expended during the 

year, distinguishing the sums received on account of and paid 
to the several municipalities, and received and paid on account 
of interest or debentures negotiated or redeemed, and the sums 
invested and the balance on hand. 

2. A list of all debentures unpaid, with t.he dates at which they will 
become due. 

3. A statement of all the arrears then due (distinguishing those due 
in every muuicipality) aud the amount due on lands advertised 
for sale, or which may be advertised during the ensuing year. 

((;) It is not said when the Warden shall cause this to be done, but 
it is intended that he shall do so within a reasouable time after the 
receipt of the report. 

(e) Every city or town separated from the jurisdiction of the county 
in which situate, is a county of itself for municipal purposes. pI uui· 
cijlnl Act, sec. 356.) 

(d) See note n to sec. 107. 
( e) See note c to sec. 172. 
(/) This is intended not merely as a check upon the person receiv­

ing' the money, but for the preservation of evidence of payment; 80 

Collection of 
taxes on 
lands of non~ 
resident.! in 
cities prO'\' id­
ed for. 

OUlll!t) '£It"11." 
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Town Clerk shall file such receipts, and, in a book to be kept 
for that purpose, sball enter the name of the party making pay­
ment the lot on which payment is made, the amount paid, the 
date 'of' payment, and the number of the receipt; (g) the 
Auditors shall examine and audit such books and accounts at 
least once in every three months. (h) 

RESPONSIBILITY 011 OFFtcERS. 

174. Every Tl'easurer, Chamberlain and Collector, before 
entering upon the duties of his office, shall enter into a bond 
to the Corporation of the Municipality for the faithful perfor­
mance of his duties. (i) 

17.1. Such bond shall be given by the officer and two or 
more sufficient sureties, in such sum and such mantler as the 
Council of the Municipality by any By-law shall require in 

that if one set of receipts should happen to be de$tl'oyed or mislaid, 
the other will be forthcoming. 

(,I)) The entries required are: 
1. The name of the party maldng· pnyment; 
2. The lot on which the payment is made; 
v. The amount paid; 
4. The date of the paym~nt; 
D. The number of the receipt. 

(h) See note i to sec. 50, and note 11 to sec. GO. 

(i) Each of the officers named is by virtue of his office connected 
with the receipt or disbursement of moneys belonging to the Corpora­
tion. It is made the duty of each, "before entering upon the dnties 
of bis office," to enter into a bond to the Corporation of the munici­
pality for the faithful performance of his auties. Besides, each must, 
before entering on the dnties of his office, make and subscribe a 
declaration of office. (See sec. 179 of the Municipal Act). The appoint­
ment to the office necessarily precedes the obligation to give the bond 
or make the oath. So soon as the person is appointed, it becomes his 
duty to do the one and the other. But the omission of either does not 
per se vacate the appointment, unless conditionally made, nor renaer 
the person appointed incompetent to discharge the other duties apper­
taining to his office. (See Judd v. Read, 6 U. C. C. P. 362.) So that if 
a Collector, having given the required bond withont taking the oath of 
office, collect moneys, it will be no defence to his sureties that he failed 
to take the oath of office (JJ-bmicipality of Whitby v. Flint, 9 U. C. C. P. 
449); nor would it be any defence to his sureties that his roll was not 
p:ope;rly certified (The COl'Po1'cttion of the Tounship of Whitby v. HaJ"­
n~on, 18 U. C. Q. B. 60il); or not delivered to lum within the time 
limited by law in that behalf (Todd v. Perry et al., 20 U. 0. Q. B. 649) ; 
nor that after the roll was delivered to him the time for makino· col­
lectia,ns was,.,,·ithout t~e knowleage of the sdreties, extended. (it and 
Bee CorporatIOn of W7utby v. Harrison, 18 U. C. Q. B. 606.) 
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that behalf, and shall conform to all tbe provisions of such 
By-law. en 

t 76. If any Assessor or Clerk refuses or neglects to per­
form any duty required of bim by this Act, he shall, upon 
conviction thereof before the Recorder's Court of the City, or 
before the Court of General Quarter Sessions of the County in 
which he is Assessor or Clerk, forfeit to Her Majesty such 
sum as the Court sball order and adjudge, not exceeding one 
hundred dollars. (lc) 

(j) The bond should be made to the Corporation of the municipality 
(sec. 174), and in the name of the Corporation, thus! "The Corpora­
tion of the (county, city, town, village, township, or united counties, or 
united townships, as the ca,~e may be) of (naming the same). (Sec. 4 of 
the Municipal Act.) But it does not follow that bonds taken in any 
other name or in any other form will be void. A bond by a Collector 
and sureties to" the Treasurer of the town of," &c., has been held good. 
(Judd v. Read, 6 U. C. C. P. 362; Todd v. Pen'Y et al., 20 U.C. Q.B. 649.) 
:00 where it was to "The Municipality of the Township of Whitby" 
(The C01"poration of tho Townilhip of Whitby v. Hal''';son, 18 U. C. Q. B. 
603,606), or" The Provisional Municipal County Council of the C6unty 
of Bruce" (The P"ov;B;onai Corpo1'ation of the County of Bnlce v. C,·o· 
mal', 22 U. C. Q. B .. 321), in each case the bond was held good. (See 
also The B?'ock Dis/rict Council v. Bowen, 7 U. C. Q. B. 471; The Trent 
and ftj'ankfo?'cZ Road Company v. Scott jJfa>'slwll, 10 U. C. C. P. 329.) 
The bond, when given, should have two or more Bu:fficient sureties, in 
such sum and in such manner as the Council of the municipality hy 
any hy-law shall require in that hehalf. The members of Municipal 
Councils cannot, as trustees for the rate.payers, evince too much Cfire 
in seeing that the receipt and expenditure of the money of the rate· 
payers is properly secured; and in cases of flagrant neglect, it is quite 
possihle that the members themselves might be, held personally res' 
ponsible. (See PaJ'ks v. Davis, 10 U. C. C. P. 229.) 'The bond, if in 
general terms for accounting and paying over all moneys collected, will 
apply as well to moneys collected for county purposes as for any of 
the purposes mentioned in sec. 191 of tllis act. (See sec. 193.) 

(k) This is a wise provision, intended to secure the due execution of 
the act by the officers mentioned, whose business it is to learn their 
duty, and to do it accordingly. Either refusal or neglect is made 
punishable. The former involves an act of the will, but the latter does 
!lot necessarily do so. Any inquiry into the motives or cause of neglect, 
so far as this section is concerned, would he inexpedient: it would be 
leaving too much to the lenity of a jury. But mere omission is not neces­
sarily equivalent to neglect. Inability or superior force may excuse the 
non-performance of a duty by one who is willing to do it. Nor does it fol­
low that every non-compliance with the directions of the act, in it., minor 
details, ~ill bring the party within the IJenalty of this section. Keglect, 
however, may in general he described as the omission to do some duty 
which the party was able to do, but did not do. Forgetfulness is no 
excuse. The penr11 part of the act lllay press with more severity in 
one class of cases than another, but with that the CourtB have nothing 
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177. If nn Assessor neglects or omits to perform his 
duties, (l) the other Assessor or other Assessors (if there be 
more than one for the same locality), or one of such Asses­
sors, shall, until a new appointment, perform the duties, (m) 
and shall certify upon his or their Ass88sment Roll the name 
of the delinquent Assessor, and also, if he or they know it, 
the cause of the delinquency; (n) and any Council may, after 
an Assessor neglects or omits to perform his duties, appoint 
some other perion to discharge such duties; (0) and the Assessor 
so appoillted shall have all the powers and be entitled to all 
the emoluments which appertain to the office. (p) 

t 78. If any Clerk, Assessor or Collector, acting under this 
Act, makes any unjust or fraudulent assessment or collection, 
or copy of any Assessor's or Collector's Roll, or wilfully :lnd 
fr:l.udulently inserts therein the nallle of any person who should 
not be eotered, or fraudulently omits the name of any person 
who should be cotered, or wilfully omits aoy duty required of 
him by this Act, (q) he shall be guilty of a misdemeanor, aod 

to do: the law is so written, and the Courts have nothing to do with 
the consequences. (See King v. Burrell, 12 A. &; E. 460.) The neglect 
may be wholly to do the duty, or to do it within the time limited in 
that behalf. Either is neglect, within the meaning of this section. It 
is of the utmost importance, so for as the administration of the provi­
sions of the Municipal and Assessment Acts is concerned, that things 
should be done when directed to be done. (See Hunt v. Hibbs, 5 H. &; N. 
123.) This section throughout, so far as neglect is concerned, applies 
rather to cases of mere neglect than of wilful neglect. The latter are 
looked upon as still more penal, and especially provided for by subse­
quent sections. (Sec. 178.) 

(I) See note lc to sec. 176. 
(rn) See section 21 and following sections of this act. 
(n) The duty of the" other assessor or assessors," under the circum 

stances stated, to do what is required of them, is as much a duty as' 
any duty primarily imposed upon him or them under this act. 

(0) Not only is the" other assessor or assessors" to perform the 
duties of the delinquent assessor, but to certify upon the roll, 

I. The name of the delinquent; 
2. The cause of the delinquency, if known. 
(p) The power to appoint involves the power to remove, and neglect 

or omission to perform specified duties is a just cause of removal. 
(q) Cases of refusal or mere neglect are provided for by sec. 176. 

This section is intended for the punishment of misconduct still more 
reprehensible than any provided against in that section. The acts of 
misconduct specified are: 

1. Making any unjust or fraudulent assessment or collection, or copy 
of any assessor's or collector's roll. (See sec. 179.) 
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'upon conviction thereof, before a Court of competent juris­
diction, shall be liable to a fine not exceeding two hundred 
{loHars, and to imprisonment until the fine be paid, or to im~ 
prisonment in the Common Gaol of the County or City, for a' 
period not exceeding six months, or to both sllch fine and 
imprisonment, in the discretion of the COlut. (r) 
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179. Proof to the satisfaction ef the jury, that any fBal Wha~ 'hall 

property was assessed by the Assessor at an actual value greater ~;:r:~~~~ 
or less than its true actnal value, by thirty per (Jentum thereof, lent assess· 

shaH be prima fade evidence that the assessment was unjust ment. 

or fraudulent. (s) 

·2. Wilft[Uy and fraudulent-Iy inserting therein the name of any person 
who should not be entered, or fraud1l1ently omitting the name 
of any person who should be entered. 

8. Wilfully omitting any duty required by this act. (See note k to 
sec. 176.) 

The wilful alid contl'lmacious refusal of an officer to perform his 
<:luty, works a forfeiture of his office. (Wildes v. Russel', 1 L.R. O.P. 722.) 

(1') The punishment may be, 
1. Fine not exceeding 8200 and t() imprisonment tiE the fine be paid, 
2. Imprisonment in the common gaol for a period not exceeding six 

months. 
~, Both such fine and imprisonment, ia the discretion of the court. 
(See In re Slater- v. Well~ 9 U. O. L. J. 21.) 
The punishment in cases falling ander sec. 176, is fine H not exceed· 

ing $100." 

(s) The true aetnal value of real property is in genera! mere matter 
Df opinion; and where the subject of inquiry ie a mere matter of 
opinion, opinions of men will be found widely to differ. One man is 
sanguine, and fixes present value in hope of future increase; another 
is gloomy, and is infll1enced by fears of futui'e decrease. One values 
for purposes of sale, being able and willing to buy; another values 
with the like view, being neither able nor willing to buy. Each man 
has his own stand.point, and his opinion is greatly influenced thereby. 
(See note a to sec. 30.) That the price paid for land, and the money 
€xpended upon it, do not constitute its value, is a matter of every day's 
€xperience. The value rather depends upon the number of persons 
who at the moment are willing to purchase, coupled with the unwil· 
Iingness of the owners to sell, and, in a less degree, by the amount of 
capital held for investment in land at the time. The anxiety of the 
owner to sell, when few are willing to buy, frequently reduces it to a 
value more nominal than real. Strictly speaking, th13 value of land, 
like any other commodity, is th13 price it will bring in the market at 
the time it is offered for sale. (See Squire qui tam v, Wilson, 15 U. O. 
O. P. 28-1,) But before any man can be convicted under this section, 
the jury must be satisfied of the actual value of the property in ques. 
tion; and when it has be€n arrived at, a valuation greater or less than 
it, by thirty per cent., is made prima facie evidence that the asseSB-· 

29 
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A"pssors 1S0. An Assessor convicted of having made any unjust 
liable to the t)r fraudulent a~sessment, (t) shall be senten{Jed to the greatest 
~~e:~~~ent. puniwment, both of fine and imprisonment, allowed by this· 

Act. (u) 

I'enaltyfur 181. With reference to ~he U~per Canada Jurors' Act, if 
notrn.king an Assessor of any Township, VIllage or 'Ward neglects or 
f:: l~:~l .. t. omits to make out and complete his Assessment Roll for the 
ment Rolls Township, Village or Ward, and to return the same to the 
~;o~~; Ume; Clerk of such Township· or Village, or of the City or Town in 

which such 'Ward is sitaated, 01' to the proper officer or place 
of deposit of such Roll, on or before the first day of September 
of the year for which he is Assessor, (a) every such Assessor 
so offending shalf forfeit for every such offence the sum of two 
nundred dollars, one moiety thereof to the use of tIle Munici­
pality, and the other moiety, with costs, to such person as 
may sue for the same in any.Court of competent jurisdrction, 
by action of debt or information; (b) but nothing' herein 
eontai[]ed shall be construed to relieve any Assessor from the 
obligation of returning his Assessment Roll at the period' 
required elsewhere by this Act, and from the penalties incurred 
by him by not returning the same accordingly. (c) 

ment was unjust or fraudtilent. Bnt it is still in the power of the' 
accused, hy proof of the circumstances under- which the assessment 
was made, to rebut the prima facie case so established. 

(t) See note s to ~ec. 179. 
(u) See note ,. to SbC. 178. 
(a) See note k to sec. 176. 
(b) The County Court has now jurisdiction fn penal actions. (B,·a.~T, 

q. t. v. Tagga1·t, 16 U. C. C. P. 415.) The statute 18 Eliz. cap. 5, pro· 
hibits the compromise of such actions withont the leave of the court 
(Bleeker v. Meyers, 6 U. C. Q. B. 134.), and in one case leave was given 
on paying the Crown's share into court. (Gray qui tam v. Deitrick, 
H. T. 6 Will. IV.; R. & R. Dig., Penal Action, 2.) Where it clearly 
appears on the face of the declaration, that the consideration of the 
defendant's promise was a compromise of such an action without leave 
of the conrt, brought by the plaintiff as a common informer agninst 
defendant, the consideration will be held to be illegal, and the deelara­
tion bad. (Hart v. Heyen, 7 U. C. Q. B. 416.) The verdict of a jury 
for defendant, in a penal action, on a question of fact properly left to 
them, is final and conclusive. (See Hall v. Green, 9 Ex. 247; Gough v. 
Hardman, 6 Jur. N. S. 402; McLellan q. t. v. Brown, 12 U. C. C. P. 542; 
Squi1'e qui tam v. Wilson, 15 U. C. C. P. 284.) No damaooes are reco­
,erable for the detention of the debt because the debt fs not due till 
judgment. (See Frederick v. Lookup: 4 Burr. 2018; Cumi11g v. Sibly, 
4 Burl'. 24ED.) 

(i) See note i to sec. 50, and note u to sec. 60. 
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1"'2. If a Collector refuses or neglects Cd) to pay to the Proc..,diogs 

proper Treasurer or Chamberlain, or other person legally au- f~~ cC~l~~:l. 
thorized to receive the same, the sums . contained in his roll, torstopay 

or duly to account for the same ·as uncollected, (e) the Trea- :l~:c:~n:!s 
surer or Chamberlain shall, within twenty days after th.e time ~~:is~~~ 
when the payment ought to have been made, (f) Issue a 
warrant under his hand and seal, directed to the sheriff of the 
County, or to the High Bailiff of the City (as the case may 
be) commanding him to levy of the goods, chattels, lands amI 
tenements of the Collector and his sureties, such sum as re-
mains unpaid ani} unaccounted for, with costs, and to pay to 
the 'Treasurer or Chamberlain the sum so unaccounted for and 

Warrant. to return the warrant within forty days after the date there-
of. (g) 

183. The said Treasurer or Chamberlain shall immediately 
deliver the said warrant to the Sheriff of the Count], or High 
Bailiff of the City, as the case may require. (h) 

(d) Neglects or 1·ojUSBS, see note k to sec. 176. 

(e) It is the duty of every collector of taxes on or before 14th 
December in every year, or on such other day in the next yQar not 
later than 1st April, as the Council of the city, town, township or vil­
Ja~'e may appoint, to return his roll to the Treasurer or Chamberlaiu 
of the municipality, and pay over the amount payable to such Treasurer 
or Chamberlain, specifying in a separate column in his roll, how much 
of the whole amount paid over is on account of such separate rate. 
(Sec. 104.) If any of the taxes mentioned in the collectors' roll remain 
nnpaid, aud the collector be not able to couect the same, he must 
deliver to the Chamberlain or Treasurer of the municipality, an !!ccount 
of all taxes remaining due on the roll, and in such account must show 
opposite to each assessment the. reason why he could not coHect the 
same, by inserting in each case the words" non·reg,ident" or "not 
sufficient property to distrain" (as the case may be). (Sec. ]06.) 

(/) The day on which the payment ought to. have been made must 
be reckoned exclusively. (See Young v. Higgon, 6 M. &; W. 49 ; 
Uibson v. ~lYfusket, 3 Scott N. R. 429.) 

(g) It is of the greatest importance that moneys due to a municipal 
·corporation for taxes or rates, should with as little delay as possible 
be paid. This is necessary in order to enable the corporation not 
ltlcrely to pay its officers and keep faith with contractors, but to keep 
faith with public creditors. Hence it is that sureties are necessary 
(sees. IN, 175) and hence it is that so stringent provisions, even of a 
criminal nature, are enacted against collectors and others whose duty 
it is to collect and pay over taxes. (Sec. 182.) Hence it is that the 
\"Cry summary remedy of a civil nature is here provided,. and that 
remedy is an immediate one, not only against the goods, chattels, lands 
and tenements of the collector, bul of his sureties. 

(It) See note g to sec. 182. 
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IS4,. The Sheriff or High Bailiff to whom the warrant is 
directed shall within forty days, cause the same to be executed 
and make ret~rn thereof to the Treasurer or Cham berlain, and 
shall pay to him the money levied by virtue thereof, (i) de­
ducting for his fees the same compensation as upon writs of 
execution issued out of the Courts of record. U) 

IS3. If a Sheriff or High Bailiff refuses or neglects to 
levy any money when so commanded, or to pay over the ~alll(" 
or makes a false return to the warrant, or neglects or refuses 
to make any return, or makes an insufficient return, (1..) the 
Treasurer or Chamberlain may, upon affidavit of the facts, 
apply in a summary manner, to either of the Superior Courts 
of Common Law in term time, or to any Judge of either Court 
in vacation, for a rule or summons calling on the Sheriff or 
High Bailiff to answer the matter of the affidavit. (l) 

IS6. The said rule or summons shaIl be returnable at such 
time as the Court or Judge directs. (m) 

IS7. Upon the return of such rule or summons the Court 
or a Judge may proceed in a summary manner upon affidavit, 
and without formal pleading, to hear and determine the matters 
of the application. (n) 

(i) The duties of the officers to whom the writ is delivered, are: 
1. To cause the same to be executed. 
2. To make return thereof to the Treasurer or Chamberlain. 
3. To pay over the money levied-deductiug his fees . 
.All within forty days. 
(j) A sheriff is not eutitled to poundage on a writ of execution, 

unless he actually levy, that is. make the money. (Buchanan et at. v. 
Frank, 15 U. C. C. P. 196.) If the claim be settled by means of the 
pressure of the writ, the sheriff is entitled to reasonable compensation 
therefor. (lb.) 

(k) The sectio~~ applies if the sheriff or high bailiff: 
1. Refuses or neglects to levy. 
2. To pay over the amount, iflevied. 
3. Makes a false return. 
4. Neglects or refuses to make any return, or makes an insufficient 

return. 

(l) The application is to be made" upon affidavit of the facts." If the 
affidavit be deemed sufficient, the court or judge will grant a rule or 
summons, returnable at such time as may be directed to answer the 
matter of the affidavit. (See sec. 186.) , 

(m) See note l to sec. 185. 

(n) It is enacted that the court or a judge may proceed in a summary 
manner, to hear and determine the matters of the application. Ap­
parently as much power is given to the judge as the court. The juris-
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ISS. If the Court or Judge be of opinion that the Sheriff Fi. fa. to 

or !-ligh. Bailiff has been guilty of the dereliction alleged e~~,;~~~r 
3f!;alOst him, (0) such Court or Judge shall order the proper money. 

officer .of the Court to issue a writ of, Fieri Facias, adapted 
to the case, directed to a Coroner of the County in which the 
:'>lunicipality is situate, or to a Coroner of the City (as the case 
may be) for which the Collector is in defauh. (p) 

1~9. Such Writ shall direct the Coroner to levy of the Tenor of such 

!loods and chuttels of the Sheriff or High Bailiff, the sum which Writ. 

the Sheriff or High Bailiff was ordered to levy by the warrant 
of the Treasurer or Chamberlain, together with the costs of . 
the application and of such writ and of its execution; (q) and Wri~~bon of 

the Writ shall bear date on the day of its issue, whether in 
term or vacation, and shall be returnable forthwith upon its 
being executed, (r) and the Coroner, upon executing the same, Fees. 

shall be entitled to the same fees as upon a Writ grounded 
upon a Judgment of the Court. (s) 

.190. If a Sheriff or High Bailiff wilfully omits to perform Penalty on 
I d . d f h' b h' , () d h I Sheriff, ifno any uty reqUIre 0 1m y t IS _>.ct, t an no ot er pena ty other im. 

is hereby imposed' for the omission, he shall be liable to a posed. 

penalty of two hundred dollars-to be recovered from him in 
any court of competent jurisdiction at the suit of the Treasurer 
of the County or Chamberlain of the City. (u) 

191. All money assessed, levied and collected for the pur- p 

f b . 'd I R . G I h ayment of pose 0 elDg pat to t 1e ,ecelver enera, or to any ot er money col. 

Public officer, for the public uses of the Province, or for any ItehCetedp ofr?m 
. I . h A . h h r vmce. speCla purpose or use mentioned In t e ct under WblC t e 

same is raised, shall be assessed, levied and collected by, and 
accounted for and paid over to, the same. persons and in the 
same manner and at the same time, as taxes imposed on the 

diction of each is to hear and determine; and it may be contended 
that when a judge determiIles, his deeision is final. The jurisdiction 
is a statutable one, and in the abse-nce of a provision for an appeal 
from the decision of the judge or the court, it may be argued there is 
no appeal. The poillt is as yet unc1eeiood. 

(0) See note k to see. 18;,). 
(p) See note fJ to see.. 1 82. 
('7) See sees. 182, 1M. 
(,.) See note fJ to sec. 182. 
(.8) See note j to sec. 184. 
(I) See note k to sec. 176, anc1 note q to see. 178. 
lu) See note b to sec. 18L 
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same propcrty for County or City purposes, and shall in law 
and equity be deemed and taken to be moneys collected for 
the County or City so far as to charge every Collector, Cham­
berlain or Treasurer with the same, and to render him and his 
sureties responsible therefor, and for every default or neglect 
in regard to the same, in like manner as in the case of m.oneys 
assessed, levied and collected for the use of the CIty or 
Oounty. (v) 

192. All moneys collected for County purposes, or for any 
of the purposes mentioned in the preceding section, shall be 
payable, by the Collector to the Township, Town or Village 
Treasurer, and by him to the County Treasurer, and the Cor­
poration of the Township, Town or Village shall be responsible 
ther~for to the Corporation of the County. (a) 

Collectors or 193. Any bond and security given by the Collector or 
Treasurers Treasurer to the Corporation of the Township, Town 01' Village, 

, ~~~l~da:f that he will account for and pay over all moneys collected or 
money' col· received by him, shall apply to all moneys collected or received lect .. d by 
them. fllr County purposes, or for any of the purposes mentioned in 

the one hundred and ninety-first section. (b) 

Local Trea· 194. The Treasurer of every Township, Town or Village 
~~~~Co~';ti shall, within fonrteen days after the time appointed for the 
c~:~r; to final settlement of the Collectors' Roll~, ( c) pay over to the 
Treasurers. Treasnrer of the County all moneys whwh were assessed and 

(v) See secs. 174, 175, 176, 177, 178,179, 182 et seq. and notes thereto. 
(a) It is not only declared that all the moneys collected for eounty 

purposes, or for any of the purposes mentioned in the preceding section 
shall be payable by the Conector of the township, &c., to the County 
Treasurer, but that the corporation of the towIlship shall be responsible 
therefor (apparently whether collected or not) to the corporation of 
the county. This of itself should induce local corporations to employ 
only active and reliable men as collectors, and to exact from all men 
holding such an oflke, ample security for the due accounting and pay­
ing over all moneys collected. The bond or secJlrity in such a case 
will apply to county moneys as well as all moneys mentioned in sec. 
191, whether so expressed in the bond or not. (Sec. 193.) 

(b) It is not every bond or security given by a Collector or Trea­
surer that will corne under this section, but only such as are condi. 
tioued or provided for accounting and paying over all moneys collected 
or recei ve~ by the officers. These general words when used, are, by 
the operatIOn of this section, made to extend not only to moneys 
colle~ted o~ received for county purposes, but for any' of the purposes 
mentIOned III sec. 191 of the act. 

(,,) See secs. 104, 106. 
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vy law required to be levied aud collected in the Municipality 
for County purposes, or for any of the purposes mentioned in 
thc one hundred and ninety-first section of this Act. (d) 

19:). If defau'lt be made ip such payment, (e) the County 
Treasurer may retain or stop a like amount out of any moneys 
which would otherwise be payable by him to the Municipality, 
or may recover the same by a suit or action for debt against 
such Municipality, or whenever the same has been in arrear 
for the space of taree .months, he may by warrant under his 
hand and seal l'eciting the facts, direct the Sheriff of the 
County to l-evy and collect the amount so due with interest 
and costs from the Municipality in default. (f) 

196. The Sheriff, upon receipt of the warrant, shan levy 
and collect the amount, with his own fees and costs, as if the 
warrant had been a writ of execution issued by a Court of 
law, (g) and he shall levy the amount of costs and fees, in the 
same manner as is provided by the "Act respecting tne 
Municipal Institutions of Upper Canada," in cases of writs of 
execut.iou. (gg) 

197. The County Treasurer, and City Ohamberlaifl, res­
pectively, shall be accountable and respon~ible to the Crown 
for all moneys collected for any of the purposes mentioned in 
the one hundred and ninety-first section of this Act, and shall 
pay over such moneys to the Receiver-General. (h) 

(d) If default be made, summary proceedings may be had against 
the Treasurer, such as authorized by the act against the CollectGr. 
{Sec. 195.) 

(e) See sec. 194. 

(f) The remedies are three: 
1. RetainIng or ·stopping a like amount out of any moneys which 

would otherwise be payable to the municipality. 
2. Recovering the same by a suit or action for debt against sneh 

municipality. 
-3. Issue of a warrant whenever in arrears for the space of three 

months. 

([I) See note [I to sec. 182. 

([lg) See Municipal Act, sec. 224, and notes thereto. 

(h) The liability of the Collector, as declared in sec. 191, is here 
extended to the County Treasurer or City Chamberlain, so as to make 
the collection of rates, or rather the paying over the money collected., 
.as expeJitious as pOSBible. 
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Municipality. ~9~ .. Every County, Cit;v a.nd T?wn. "":ith?rawn fr~m tIre 
re'ponsible JUflsdICtlOn of the County ~lthm whICh It IS sItuated, (%) ~haU 
:~~:;: be responsible to Her Majesty, and to all other parties lUte-

rested that all moneys coming into the hands of the Treasurer 
or Ch~mberhin of the County, City or Town in virtue of his 
office, shall be by him duly paid over and aceounted for 
according to law. U) 

199. The Treasurer or Chamberlain and his sureties shall 
Treasurer, . "'I f h • 1'11. 
&0., responsi· be responsIble and accountav e or sue moneys In l1>e manner 
btl.ectotcou&n. to the County City or Town, and any Lond or security given 
), 1 y, c., d • 

by them for the duly accounting for an payIng over moneys 

Boods to 
apply. 

Bonds to 
apply to 
School 
moneys,&c .. 

coming into his hands, belonging to the County, City or 'l'own, 
shall be taken to apply to all snch moneys as are mentioned 
in the one hundr<'ld and ninety-first section, (k) and may be 
enforced against the Treasurer or Chamberlain, or his sureties, 
in case of default on his part. (1) 

200. The bond of the Treasurer or Chamberlain and his. 
sureties shall apply to School moneys and all public moneys of 
the Province; and in case of any default, Her Majesty may 
enforce the responsibility of the Connty, City or Town, by 
stopping a like amount out of any public moneys, which 
wLluld otherwise be payable to the Couuty, Clty or Town, or 
to the Treasurer or Chamberlaiu thereof, or by suit or action, 
against the Corporation. em) 

City, &~'b'l 201. Any person aggrieved by the default of the Cham-
responSl e b . . 
for default of erlam or Treasurer, may recover from the CorporatIOn of the 
?~~~~~~. City, County or Town the amount due or payable to such 

person, as money had and received to his use. (n) 

(i) Every such city and town is- a cOlmty €}f itself foJ?' municipaJ 
]purposes. (Municipal Act, sec. 356.) 

(j) See note a to sec. 192. 
(k) See note b to sec. 193. 
(I) In an action by the Corporation of a county against their Trea­

surer, on his bond, where it was proved that Government money 
fraudulently charged by him as paid over to the Government was not 
so paid, it was held unnecessary to show a demand of the Government 
upon him for the money, in order to entitle the Corporation. to recover. 
(Corporation of Essex v. Park, 11 U. C. C. P. 473.) 

(m) See note f to ~c. 195. 
(n) The count for money had and received is the most common of 

all t.he conlmon counts. It is applicable wherever the defendant has. 
recelve~ moneys which in justice and equity belong to the plaintiff, 
under Cll'CUmstances which render a receipt of it a receipt to the use­
of the plaintiff. (See Bullen &; Leake's Precedents, 2nd cd. p. :;6,> 
et seq.} " 



THE MUNICIPAL MANUAL. 

MISCELLANEOUS. 

202. If any person wilfully tears down, injures or defaces 
any advertisement, notice or other document, which is required 
by this Act to be posted up in a public place for the informa­
tion of per~ons interested, he shall, on conviction thereof in a 
summary way before any Justice of the Peace having juris-
diction in the county, be liable to a fine of twenty dollars, and 
in default of payment or for want of sufficient distress to im­
prisonment not exceeding twenty days. (0) 
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203. The fines and forfeitures authorized to be summarily Recovery 

imposed by this Act, shall, when not otherwise provided, be ~~S~:~r~~d 
levied and collected by distress and sale of the offender's hereby 

goods and chattels, under authority of a warrant of distress to imposed. 

be issued by a Justice of the Peace of the County, and in 
default of sufficient distress, the offender shall be committed 
to the Common Gaol of the County, and be there kept to hard 
labour fol' a period not exceeding one month. (p) 

204. When not otherwise provided, all penalties recovered 
under this Act shall be paid to the Treasurer or Chamberlain, 
to the use of the Municipality. (q) 

REPEALIXG CLAUSE. 

200"$. The Acts amending the Assessment Act, passed in 
the years one thousand eight hundred and sixty, one thousand 
eight hundred and sixty-one, and one thousand eight hundred 
an.d sixty-three, and the "Assessment Act," being chapter 

(0) It is only when the person charged is proved wilfully to have 
torn down, injured or defaced an advertisement, notice or other docu­
ment, under the act, that he can be convicted. Where the act charged 
can be said to have been th~ result of mere neglect (see note k to sec. 
176) and not of the will, there is no offence under this section. If con­
victed. there may be a fine imposed of twenty dollars; and in default 
of sufficient distress, imprisonment for twenty days. 

(p) This section applies to all fines and forfeitures authorized to be 
summarily enforced boY the act, when no other mode of levy is pro­
vided. Where a fine or pecuniary forfeiture is imposed, the object to 
be attained is the collection of the money. If that object can be 
attained by distress of goods and chattels, it would be unlawful to 
imprison. The imprisonment is only authorized in default of sufficien.t 
distress, nnd then for a period not exceeding one m0Grth at hard labour. 

(q) This section also applies to all penalties (not to all finp.s and 
forfeitures) recovered under the act. All such, when not otherwise 
provided, must be paid to the Treasurer or Chamberlain, to the use of 
the municipality. The fine authorized by sec. 176, to be imposed on 
an Assessor 01' Clerk who refuses or neglects to perform any duty 
under the act, is to be forfeited "to Her Majesty." 

Application. 

Cap. 55, Oon. 
Stat. U. 0., 
and Act. 
amending it} 
repealed. 
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fifty-five of the Consolidated Statutes for Upper Canada, (r) 
are hereby repealed, saving any rights, proceedings or things 
legally had, acquired or done under the said Acts or any of 
them. (8) 

266. This Act shall be known and may be cited as " The 
Assessment Act of Upper Canada," (t) and shall come into 
force and effect upon and from the first day of January, one 
thousand eight hundred and sixty-seven. (u) 

(1') Tile statutes to which reference is here made, have been, in 
whole or in part, r.e-enacted by this act. 

(8) See note n to see. 428 of the Municipal.A.ct. 
(t) This has already been enacted in the act. (See sec. 1, and note b 

thereto. 
(u) Questions may arise as to the effect of the act upon proceedings 

in actions commenced bef,;re and pending on the 1st January, 1867. 
The general seope of the act appearsto be prospective, bat in some 
parts is clearly retrospective .. 
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Take Notice, that you are Assessed as above specified, for the year 186-, nnder the Statutes. If yon deem yourself ovcr­

charged, yon or YOUl' Ageut may no'tify the Clerk of the Mnnicipality, in writing, of snch overcharge, withi" fuurteen clays 
after this Notice has been left with you, and your complaint shall be tried, in conformity with the provisions of the Statutes, 
by the Court of Revisiou for the Municipality of 

SlIt: 
(ENDORSED.) 

18 

Take N utica, that I intend to appeal against this Assessment, for the following reasons: 

I am, Sir, your obedient sonant, 
To the Clerk of the Municipality of 
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SCHEDULE B. 

To all to whom these presents skall come: 

,Ve, --, of --, Esquire, Warden, and --, of --, Esquire, 
Treasurer, of the County of --, SEND GREETING: 

Know ye, that by virtue of a Warrant, under the hand of the said 
I'IT arden, and the seal of the said County, I, the said Treasurer, did, on 
the -- day of --, in the year of our Lord, one thousand eight 
hundred and --, sell by Public Auction, to --, of --, in the 
County of --, that certain parcel or tract of land and premises here­
inafter mentioned and describAd, and intended to be hereby conveyed, at 
and for the price or sum of -- of lawful money of Canada, to pay 
the arrears of taxes alleged to be due thereon up to the -- day of 
--, in the year of our Lord, one thousand eight hundred and --, 
together with costs. 

N ow know ye that we, said Warden and Treasurer, in pursuance of 
such sale, and for the consideration aforesaid, and in pnrsuance of the 
Statute in that behalf, do hereby grant, bargain and sell unto the said 
--, his heirs and assigns, all that certain parcel or tract of land and 
premises, being composed of -- acres of -- lot number --, in 
the -- concession of the Township of --, in the said County, which 
said -- acres may be known and described as follows: 

In witness whereof, we, the said Warden and Treasurer, have here­
unto set our hands and affixed the seal of the said County, this __ 
day of --, in the year of our Lord, one thousand eight hundred and 
--; and the Clerk of the said Municipality hath countersigned the 
same. 



RULES OF COURT 

FOR THE TRIAL OF CONTESTED ELECTIONS AND TARIFF OF FEES. 

IN THE 

COURTS OF QUEEN'S BENCH AND COMMON PLEAS. 

MWHAELMA8 TERM, l~Ta VICTORlA. 

WHEREAS, by an Act passed by the Parliament of this Provinee, in 
the twelfth year of Her Majesty's reign (cap 81), entitled, "An Act 
to provide by one genel'allaw for the erection of Municipal Corporations, 
aud the establishment of Regulations of Police, in and for the sever~l 
Counties, Cities, Towns, Townships and Villages in Upper Canada,'; 
power was given to Her Majesty's Court of Queen's Bench in Upper 
Canada, and the several Judges thereof, to try and decide all matters 
relating to contested Municipal Elections as therein provided j And 
whereas, by the Act of the last session of Parliament (chapter 64), 
entitled, "An Act for correcting certain errors and omis- 12 Vic. 81 Bec. 

sions in the Act of the Parliament of this Province, passed 146, et seq: 

in the last session thereof, intituled, 'An Act to prOt'ide by one general 
law for the erection of Municipal Corporations and tILe establislLment 
of Regulations of Police, in and for tILe several Countips, 16 Vic. c. 181 

Cities, Towns, TownsMps and Villages in Upper Canada, sec. 27. ' 

for amending certain of the provisions of the said Act, and making some 
further provisions for the better accomplishment of the object thereof," 
the powers conferred on the said Court and Judges have been extended 
to the Court of Common Pleas and the Judges thereof, and additional 
powel's have been thereby given in the premises to the eaid Courts and 
Judges respectively j and it being among other things in effect enacted, 
that it should and might be lawful for the Judges of Her Majesty's two 
Superior Courts of Common Law, at Toronto, or the majority of them, 
by any rule or rules to be by them for that purpose made, from time to 
time in term time, as 'occasion may require, to settle the forms of' all 
such writs, whether of summons, certiorari, mandamus, execution, or 
of or for whatever other kind or purpose, as are authorized by the said 
Act j therefore, in order to settle the 'said forms, and to regulate the 
practice and proceedings in the said Courts in the matter aforesaid, 
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It ,is ordered that the following Hules be substituted for the Rules 
made in Hila!'; Term last, by the Judges of' the said Court of Queen's' 
Bench for the trial of such elections; and that the forms of such writs, 
and tl;e practice to be observed with respect to the matters aforesaid, 
shall be as follows, that is to say: 

1. The relator entitled to complain of any election shall in person or 
by attorney, by written motion, apply to u~e of the said Courts of 
Queen's Bench or Common PIcas in term tIme, or to the Judge pre­
siding in Chambers in vacation, for a writ,of summons in the nature of 
a quo warranto, which motion must, according to th~ statute, be made 
within six weeks after the election complained against, or within one 
month after the person whose election is questioned shall have accepted 
the office, and not afterwards, 

2. Such motion shall be founded, first, on a written statement, which 
shall be aunexed to the motion paper, setting forth the interest which 
the relator has in the election, as candidate or voter, and setting forth 
also specifically, under distinct heads separately numbered (if there be 
more than one), all such grounds of objection as he intends to urge 
ngain~t the validitJ of the election complained against, and in favor of 
the validity of the election of the relator or another or other person or 
persons, when he shall claim that he or they or any of t.hem have been 
duly elected; and at the foot of such statement there shall be an affi­
davit, made and signed by the relator, that he believE'S such grounds to 
be well founded: anel, secondly, on an affidavit or affidavits of the rela­
tor, or other person or persons, setting forth fully aod in detail the facts 
and circumstances which shall SUppOlt the application, 

The statem-ent of the relator may be after the following form, mutatis I 

mutandis: , 
STATEMENT OF THE RELATOR. 

IN THE QUEEN'S BENCH (01· COMMON PLEAS). 

The statement and relation of --, of --, who, complaining that --, of 
-- (here inserting the names and additions of all, if more than one person), hath 
(01' have) not been duly elected, and hath (or have) unjustly usurped and still doth 
(0)' do) usurp the office of --, in the Town of -- (or Township of --, a8 the 
caBe 1!WY be), in the County (or V}rdted Co,;nties) of --, under the pretence of an 
electlOn held on --, at --, In the saId County (01' United Counties), [And 
(when it is claimed that the J'elato1', or the relator and another, or others, ought to have 
been 1'eturned) that (here name the party or parties 80 entitled) was (or were) duly 
elected theret?, and ought to ha",:e been returned at such election], and declaring 
that he the saId relator hath an Interest in the said elilction as a __ states and 
shows the following causes why the election of the said __ to tl~e' said office 
should be declared invalid and void, [And (when 80 claimed) the said __ (naming 
the party or parties) be duly eleded thereto,] 

• Fi~'st-That (for ".cample) the sl)id election was not conducted according to law, 
in tblS, that, &c. 



THE MUNICIPAL MANUAL. 463 

Second-That the said --was not duly or legally elected or returned, in this, 
.hat, &c, 

Third-That, &c, 
Signed by the relator in person, or by C, D, his attorney, 
NOTE.-Where the intention of the relator is to impeach the election as altogether void. in which 

event, as the ofties cannot be claimed for any.other or others, the vortion of the above and succeed· 
Ing forms relating thereto should be omitted, 

3. If the Court or Judge applied to shall find sufficient ground for 
issuing a writ of summons in the nature of a quo warranto, then, upon 
such recognizance being entered into as the Act directs, and a proper 
affidavit of justification made, and the sufficiency of the sureties allowed 
by such Court or Judge, a writ shall issue, sealed and tested as other 
writs of summons in cases between party and party, and attached 
thereto shall be a copy of the relator's statement of' objections and 
grounds, and of the names and additions of the persons who shall have 
made the affidavits upon which the writ was moved, 

The recognizance and fiat for summons, and the writ of summons in 
these Rules mentioned, may be in the following forms: 

FORM OF RECOGNIZANCE, 
Il<' THE QUEEN'S BENCH (01' COMJ\lOl<' PLEAS), 

UPPEll. CANADA, County (or United Counties 0/--), Be it remembered, that 
on the -- day of --, in the year of our Lord one thousand eiO'ht hundred 
and --, before me, --, of --, Chief Justice (OJ' a Justice, or a Commissioner 
for taking bail) in Her Majesty's Court of Queen's Bench (01' Common Pleas) for 
Upper Canada, cometh --, of --, of --, and --, of --, and acknowledge 
themselves severally and respectively to owe to --, of -- (here insed/Jlg Ihe 
name 01' names ~f the person whose election is complained against), as follows, that 
is to say, the said --, the sum of fifty pounds, and the said _. - and _. - the 
sum of twenty-five pounds each, upon condition that if the said -- do prosecute 
with effect the writ of summons in the nature of quo warranto to be issued on an 
order or fiat to be made at the instance and upon the relation of the said --, 
against the said --, to show by what authority he (or they) the said -- claims 
(01' claim) to be (here state the ~tfice so claimed) and why he (OJ' they) the said-­
should not be removed therefrom, [and (,olte1'e so claimed by the J'ela/01-) why he 
the said relator (01' the paJ'ty OJ' pal,ties entitled) should not be declared duly elected, 
aud be admitted to the Mid office 1; and if the said -- do pay to the said -­
all such costs as the said Court of-- (OJ' the Judge prersidin,q in Chambers, at the 
City 0/ TOl'onto, in the County of York), shall direct in that behalf, then this recog­
nizance to be void, otherwise to remain in full force, 

Taken and acknowledged the day and yenl' first above mentioned, 
Before me, --

FORM OF A JUDG E'S FIAT ORDERING A WRIT TO ISSUE IN VACATION 
IN THE QUEEN'S BENCH (all. COMMON PLEAS), 

Upon reading the statement of --'--, of --, in the County of --, complain­
in!!; of the nndue election and nsurpation of the office of --, by --, [and (if so, 
stating) that the said -- (1'elatol' OJ' other person named) was (or were) duly 
elect<'d, and ought to have been returned to the said office], and upon reading the 
affidavits filed in support of the said statement; and also upon reading the recog­
nizance of the said --, und sureties tber~in named, and the same being- allowed 
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as sufficient; I do order that a writ of summons do issne, callilJg upon the said 
__ (the pa!'ty wlwse election is complaine~ 0f~ to show.by what authority.he (aT 
they) the said -- (the J?arty who~e electIOn 'IS complat"}-ed 0fl. now exerCIses or 
enjoys (or exerdse and enJoy) the saId office [and why (if so clamwd) he (01' they) 
the said -- should not be removed therefrom, and the said -- (relatm' OJ' 

othe!' pel'son o/pers01'1S named) should not be'declared duly elected, and be admitted 
thereto J. 

Dated this -- day of --, 18-. 
NOTE.-If by Rule of Court, the above form should be modified accordingly. 

FORM OF WRIT OF SUMi\'[ONS. 
UPPER CANADA. 

VICTORU, by the Grace of God, &c. 
To --, of -'-, &c., in the County (OJ' United Courtties) of --, 
We command you (and each of you) that you (and each of you) be and appear 

before the Chief Justice or other Justice of Ollr Court of Queen's Bench (OJ' Corn· 
man Pleas) for Upper Canada, presiding in Chambers, at the Judges' Chambers 
in our City of Toronto, on the eighth day after the day ou which ·you shall be 
served with this writ, then and there to answer and show to such Chief Justice 
or Justice by what authority you claim to use, exercise or enjoy the office of --, 
which office, upon the relation of --, having, as he says, an interest in the 
election to the said office as a --, we are informed that you have usurped and 
do still usurp [and that (if 80 claimed) the said -- (j'eiator Or party o')' parties 
mentioned) was (or were) and should have been declared duly elected and admitted 
thereto], aud further to do and receive all those things which our said Chief Jus­
tice or Justice, shall thereupon order concerning the premises. 

Witness, the Honorable --, Chief Justice of our said Conrt of -- (OJ' athe!' 
Justice in whose name the writ is tested), at Toronto, this -- day of --, 18-, 
and in the -- year of our reign, 

FORM OF NOTICE TO BE ENDORSED ON OR ANNEXED TO THE WRIT 
OF SUMMONS. 

IN THE QUEEN'S BENOH (or COM.,\fON PLEAS), 

The Queen, up<,)ll the relation of --, against --, 
. To -- and --, named in the within (or annexed) Writ .of Bummons: 

The within (or annexed) writ of snmmons has been issued at my instance and 
relation; and a statement concerning the premises, whereof a copy is hereunto 
annexed, is filed in the office of the Clerk of the Crown in thi.s Court (or with the 
Clerk in Chambers, at the City of Toronto), together with affidavits supporting the 
same; and the names and additions of the deponents to the said affidavits are 
hereunder written. And you are served with the said writ of summons to the 
intent that you do appear and answer, as therein commanded, or otherwise judg· 
ment will be given against you by,your default, and your election to the therein 
mentioned office will be declared invalid, and you will be removed therefrom [and 
the said -- (the j'eiator, or --, the party OJ' parties, if any, alleged to be entitled 
therein named be declared duly elected, and will be admitted thereto in your 
place J. 

The above mentioned deponents are: 
--,of--, 
-·-,of--. 

A. B. in person, 
or by 

C. D., his Attorljey. 
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MINUTE OF THE DAY OF SERVICR TO BE WRITTEN ON THE 
THE SUMMONB. 

Sened this -- day of --, 18-. 

4. A copy of such summons, and of the paper attached thereto, with 
a notice on the back of the copy of summons, according to the foregoing. 
form, may be served by any literate person, who shall, within twenty­
four huurs after su,ch servifJe, make a minute on t.he writ of the tillle of 
servi[)g the same; allti up;m the return uf the writ, the party Clr parties 
summuned may appear either in person or by attorney; alld the maDner 
of appearance shall be by indorsing un the back uf the relatur's statement 
attached to the motion paper, "The within named C. D., &c., appears 
in person (or by attorney, as the case mliy be) to answer the grounds of 
objection to his election, which are stated within." 

~. If upon the return uay of the summons the party or parties,. 
having been duly served, shall not appear, then, on proof of' such service 
by affidavit, according to the form subjl~ined, the Judge sitting in 
Chambers may, before rising on tbat day, direct an entfY to be maue as 
to such party or parties as make default, on the back of 'the relator's 
statement, thus: "The within named C. D. (and E. F.), being duly 
summoned, hath (or have) not appeared to 'answer to the matters 
within objocted." Which entry shall be dated on the day of the return,. 
and may be made ou \lny subsequent day, if omitted to be made on 
that day. 

;FORM OF AFFIDAVIT OF SERVICE. 

When made personally, 'f service special under the 148th clnu." of the Statute 12 
Yic. cap. 81, (he aiJidavit to be modified accord",yiy. 

I:, 

(See sec. 131, sub-sec, 7, of the M;unicipal Act.) 

IS" THE QUEEN'S B~NOH (or COMliON PLEAS). 

The Queen, on the relatilln of --, against --. 
--', of -, in the --, maketh oath and saith, that he did, on the -- day 

of --, persllnally s"rve the above named defendant (0" d~fe"dant~) with the 
annexed writ of summons, by delivering to him (0" each of them) a true cop., 
thereof, on which said copy was endorsed a written notice, a CIIPY whereof is 
hereto annexed, and to which said copy (or copies !'e-pectively) of the said writ was 
annexed a written copy of a statement of the above named relator, a copy of 
which said copy of statement is also hereunto annexed; "and. the deponent further 
saith, that the minute (0I'1Ilimdes) of the said service, written on the said writof 
summons, was (or weI'e) so written by this deponent within twenty-four hours 
after such service. . 

Sworn at --, in thc County of· -, this - day of --, 18-. 
Before me --. 

G. When it shall appear to the Court or Judge that the Returnin<>' 
Ofiieer should be IlIade a party, a wriL of summons shall issue to him~ 
in the folluwing form, UpOIl a ru1e of court to issue for that purpose, or 

30 . 
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upon the fiat of the Judge, which summons shall be served with the 
like papers annexed, and the service thereof proved in like manner as 
is pruvided for other writs of summons, as aforesaid: alld the party 
served shall appear and enter his appearance within tbe sallie tiIUe after 
service, and in the same manner j and in default thereuf, be sball b~ 
liable to bave judgment pass against bim in his absence, H~ in the c"se 
of aoy other defendant waking a like default, and be dealt with by 
attachment, execution or otherwise, as the circumstances of th" OHFI' 

may require. 

FORM OF WRIT OF SUMMONS TO .A. RETURNING OFFICER. 

UPFEIl. CANADA, 

YICTORIA, by the Grace of God, &c. 

Whereas, upon the relation of --, in the Court of Queen's Bench (or Cmrmw'n 
Plea.s), --, it hath been ordered that a writ of summons should issue to --, 
to show by what authority he (or they) claims or exercises (01' claim or exorcise) 
the oftlce of --. And whereas it appears to our Justices of our Court of Queen's 
Bench (01' Common Plea.~), before whom the said writ hath been made returnable 
(or a.~ the case may ,be), that you were the Returning Officer by whom the said 
-- hath (01' have) been returned as duly elected to the said office, and that it is 
proper you should be made a party to the proceeding aforesaid; These are there­
fore to summon you to be and appear before the Chief Justice or other Justice of 
our Court of Queen's Bench (01' Cummon Pleas) for Upper Canada, presiding in 
Chambers, at the Judges' Chambers, in our City of Toronto, on --, then and 
there to auswer such matters and things as shall tJ.en and there be objected 
against YOll, aud farther to do and receive all those things .which said Court or 
said ,Justice shall thereupon order concerning you in the premises. 

Witness, &c. 

7. In case of default of appearance by any party summoned as 
aforesaid, the Judge recording the same may, as to such as make default, 
proceed ex parte j and as to such as shall have appeared, as is herein 
provided, proceed to det.ermine the validity of the election or elections 
complained of, and also (if so claimed) of the election of the person or 
persons alleged to have been duly elected, and give judgment thereon j 
or he may, in his discretion, with or without any application for that 
purpose, and having regard to the distance of the place where the party 
was served, or other circumstances, appoint a further day for the 
appearance of the party or parties summoned, of which an entry shall 
be made and signed by the Judge to the following effect, at the foot of 
the entry of non-appearance on the back of the relator's statement: 
"'Whereupon a further day is given to the said --, (or the said-­
and --,) to appear on," &c. 

On which day, or as soon after as may be convenient, if no further 
postp~nement s~all, be in like roanner granted, the case may be heard 
and dIsposed of In hke manner as if the same had been determined and 
judgment given thereon, without granting a further day for appearance. 



THE MONICIPAL MANOAL. 467 

S. A t any time before the hearing, any party may have copies of the 
affidavit, filed, on paying for the same. 

9. At the hearing the relator shfJlI not be allowed to object to the 
eleetilJll of the party or parties complained against, or to support the 
electi,") or elections of the person or perscJns alleged to have b 'en duly 
eleele<l, ou any ground nut speci6ed in the statement on whieh tbe 
SUllllllll1l8 was moved; but it shall nevertheless be in the di"cretion of 
the .J ud~e, if he sh,,11 think fit, to entertain upon his own view of the 
ease allY substantial ground of ohjection to or in support of the validity 
of the election of either or auy of the parties which may appear in the 
eviderJCe before him. 

10. When the party or parties summ~ned has or have appeared, no 
more formal answer need be made by hIm or them to the relator's 
case, than by affidavits filed io answer; but the Judge before whom the 
CaFE' ,hall be pending lllay in his discretion require from either or any 
party further affidavits, or the production of any such evidence as the 
law alluws. 

Ili. [n case of disclaimer under the statute 13 & 14 Vic. cnp. 64, 
schedule A., No. 23, the provisions therein contained, and in 8ub-pro\'iso 
No.6, are to be observed. (See now sec. 131, sub-sec. 12, et seq. of the 
;'Iunieipal Act.) 

12. Tn case a necessity shall appear for sending an issue to be tried 
by a jury, the writ for that purpose lllay be in the following form, and 
shall issue on the fiat of the Judge directing the same, and bear date 
on the day of its issuing: 

WRIT OF TRIAL. 

[L. S.] VICTORIA, by the Grace of God, of the United Kingdom of Great Britain 
and Ireland, Queen, Defender of the Faith. 

To the Judge of the CounLy Court of the County of --, 
GREETING: 

Whereas, upon the trial of the validity of an election of --, chosen upon the 
__ day of --, to be -- for the Township of -- (0;' as the case may be), in 
the County of --, and which election hath been complained of by E. F., as the 
relator, alieging (as the case may be) that he himself, or that he and C. D., &e., or 
that C. D., &0., was or were duly elected, and ought to have been returned, it hath 
become material to ascertain whether (here stating concisely the issues to be tried): 
find whereas it is desired by --, our Chief Justice (or Justice) of our Court of 
Queen's Bench (or Common Pleas), before whom the same is pending, that the 
truth of such matters as aforesaid may be found by a jury: We do, therefore, 
pursuant to the statute in such cases made and provided, command you, that by 
twelve good and lawful men of the County of --, who are in no wise akin to 
the said E. F., the relator in the said case, or to the said (the othe)' pm·ty or par­
ties, naming him or them), and who shall be sworn tr~ly to try the truth of the 
said matters, you do proceed to try the same accordlDgly j and when the jury 
shall have given their verdict on the matters aforesaid, we command you that 
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.IOU do forthwith malte ·Imo~'n t~ ou; said C!lh,! JUR',ice (01' Justice) what shall 
have bel'n done by virtue ofth18 W;'lt, with the tinchng of the Jury hel'eon endorsed. 

Witness, t.he [[onOlr,]ble --, Chief Justice (01' Jus/ice) of our said Court, at 
Toronto, this -- day of --, in the .--. year of onr reign, 

FOR:'vI OF ENDORSEMENT OF VERDICT THEREON. 

I hereby certify, that on the -- day of _.- , before me, L. M" Judge of the 
Count.y ('''Ill't of tIle County (fir United c·mlntie.,) of --, canle as well the within 
narlleJ relator as the within named 1 tile otlter pal'lil 01' pm'tie.,) b) their· attorneys 
(nr a" the llaM may bel, and the juro~8 of the jUl')" by me duly Bum.m~ned aB 
Within cummauded, ulso CllIlle, and helng sworLi to try the matters WIth III men­
tiom'd Oll th~ir outh, said that, &c. . 

13, When the Judge before whom any ~uch case.shall be pending, 
shull hUl'e deterll.ilJed tile ~UllJe, eilhcl' ex 1'(lrl~ in case uf' defaul~, or on 
heari IIi! lhll pu ['ties, or partly e.c ptll'le and part,ly on hearing.the parties, 
he shall lUake up and anllel( tu the stateillelit uf the relator, and to the 
affidavits alld IIlhel' papers filed ill the case, a written judgruent, a~tested' 
by his ~i~mltur,!, and dared Oil the day of tile same being signed, in· 
whiuh it Hhilll be ·~um<.;iellt t.o state conei'eiy the ground and effect of 
the jlldf!;llIent" which jud~llIent, lIlay be at allY time amended by the 
sallie Judge, in re~al'd tu allY Illatter of form, And the fulluwing ruay 
be the fortH of judglllent when in favour uf the relator: 

1:'1 THE QUEElI'S BEliCH (or COMMO~ PLEAS). 

The Queen, on the relation of --, against -'-. 
Be it remembered. that nn the. -- day of --, in the year. of anI' Lord one 

thousand eighL hundred and --, at ~he Judgps' Chambel's in the City of TC)],(lIlto, 
befure me,· -, Chief Justice (0" JU8tce). of !leI' Mi~jesty's Oourt of Queen's 
Dench (0- Commnn Phas), came as well the above named relator hy --, his 
att""I\l'Y, as the above nallied -- by his (01' the;',') attorney, and service of the 
writ of summons hereunto annexed having been duly proved npOn affidavit, and 
llpon the said day and upon other days thereafter, at his Chambers ·aforesaid, 
having heard and read the staterrfent !lnd proofs of the said relator, touching' and 
concerning the usurpation by him alleged against the said -- of the office of 
--, in the said writ of summons mentioned [and (if 80) the election .of (the 
pa1·ty .. ·r prl?'tie .• rl.fLmed) thereto], and the answers and proofs of the said --; 
and lHlvin~ heard the said parties by their counsel (or as the case may·be) and upon 
due consideration of all and singular the premises, now, that is to say, this -­
day of - -, in the year aforesaid, I do adjudge and determine: 

Fil' .• t-That the said relator had, at tho- time of his making his aforesaid com, 
plaint, an interest in the election to the said office of -- as a --. 

Sec"nd-That, &.c. 
Third-That, &c. 
Fou.,·th-That the said-- hath (OJ' have) usurped, and doth (or do) still usurp 

t.he sald office, and that he (01' they) be removed therefrom [or that the electiol\ 
of -- to the said office was void. and that he (or they) be removed therefrom 
(ail the j"d,rJln~nt may be)]: .An~ that· the said relator (or the said [niZmirl,9' the 
par,t:y or par/u8. whose elect?O'f/ 28 affirmed, when he or· they are aqjudfJed to be 
en Mjedto the saril <!U'iceJ was (or we,'e) duly elected thereto,. aud ouo-ht to hive 
,been returned, and is (or a,-e) entitled in law to be received into, ~r:d to usc, 
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exercise and enjoy the said office: And I (10 a,ljudc;e anrl def ermine that tli" <aicl 
-- do lwt in any manner concern himself (01' thellwlve.,) in or ahollt till' said 
offi,."c. but that he (or the.'!1 be absolutely forej'IIl!!;ed and exelu,led from further 
usin",- or exercisinQ; the same., under l))'etence of the sairl election [and fUl'l hel·. t.hat 
the :-:;aid (na.rtlin,q the 'j'datu 1' or prn'l.leswhll,r;e eled"''}1 is r~ffitllled) be t01' bp rt>'''lJ'dil!ei,ll) 
admitted to the said office in his lor their) place or places]; And I do fl\('ther 
order, adjudge and detel'mine, that the said relator do recover against the said 
-- his costs and charges by him in and about the sahl relation and the 1"'08e­
cution thereof expended, to be taxed in the said Conrt, 

All which the said writ of summons, and the said judgment, anrl the statements, 
answers and proofs of the said relator and of the saiJ --, ancl all other things 
had before me touchin~ the same, I do herehy certify and deliver into the said 
COUl't, according to the form of the statnte in such caSe made and proyide(l. 

E. F., J, 
And the fullowin~ may be the conclusion of a jll<:I)!(JIell~' fur the 

defendnnt" to fullow the wurd nffirTavil, ill the forel!"i"1! ful'LU : 

Thereupon now a't this day, that. is to say, on thp -- day of -- aforesaid, 
at the Judges' Chambers, at Toronto aforesaid, all :lnd oinQ;lllar the rdati"n and 
proofs of the said relator. and the answer~ and proofs 'of the sair! -- Ldllg' seen 
and fully understood, i do consider and adjnd:,;e that the said office of -- so 
claimed by him (or them) the said -- be alloweel anel adjudged to him (oJ' Ihl'lII) 
that the sair! -- be dismissed and discharg'ed of and from the jJl'emises ahove 
charQ;ed upon him (01" t/i.P1I!) aod also that he (0,. 'hey) the said -- do 1'(',·,,"el' 
against the said relator his (01' the',') costs by him, (Iii' them 1""pecti7,ell/) laid "ut 
and (,xflended in defending himself (or Ihem.,e/t'es) in this bebalf. All wllich &c. 
(a8 in the judgmelLtfur the rela'o)"). 

,Vllen the returning offieer is made n party, the jucigllJent tu be 
modified nccording,ly. 

E·~, When the judg-mell~ of the Judge in Ch'lmhprs sh;d\ h;)\'e 
been returne,] ilJtu court ucc()rdin.~ to the 't"tntps, ancl after the cnd of 
four uay~ after 8tH,h return, and if no I'ul," ,h"ll have been granted to 
set a.,iie ur amend the jlld~ment, the relatIJr "I' perfilill (or pers"ns) in 
wh"s" favour the .i\lrl~'(Ient. ,hall have b0,'n g-iven, shall be "t !il.ll'rty to 
tax his or their Co.sts, 'lIJd the foll"wi,,~ ('ntry shall b," Iliade UII<i,"r or 
npn!( the record of the jlld~(tlent, after whi,:h exe"utioll may i"ue:-

., Afterwards, that is to say. on the -- clay of --, in the -- year of the 
l'ei~n of our Lady t.he Queen. cometh the said --. and prayeth that his (or 
Ih,;r) s;thl costs, so as f1forcsahl arljuclgecl t.o him (or ilu-III). be taxNJ and assessed 
aC(""'(lin'" t.o the fOl'm of til(, statute in such c,be mad(· and 'JruvideJ, and the 
said ('o(,M of the said --. ill ,wd ahout his (or thpi,,) prosecution (or defence) 
nfol'es:dd, find ['1f'lu/I the R(,/IIJ"Jlillq OjJi(Oer ·is (f pnrt.'l) of the saicl--, in and 
about hi:--> dl-,fl'Tll't-' af()l'(~saidl. so as aforL·snid adjudgpJ to him (or lh.nn), are now 
hel'e a,·(·o('di,,~I.r taxed nncf as.s(',,(~d as follows, that is fu say, the costs of the 
snid -- at the:. S1111l of-- [and the cost:;::; of tIlt, said -- (1f1hen Rtflf(]';'iI!J 
Or/i,"" nllil/(·,I thereto), fit the sum of --], nnd the said --, in mercy, &c." 

n5, Tbe writs of cerri"rari alJu 11I'<lldall<IlS whidl it n",y l.'ecll1ll0 
ncc,·.S"aI'Y to issu,' ill a,,\ ,u"h C;I"P, will be in the "olllll"'Tl fllr <I , "f' ,uch 
writ". th;., cOIlJllla<ld th";'ei" e,,"tained b(·i<l~ suited to tbe ,·il'~u'l<,tullces 
of ,,;,,~h l';lse, and, ",hell applicable, the follulVilig furlll nwy be used: 
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FORM OF A WRIT OF MANDAMUS, 

To remove the person (or person", heing le",., tlw?, th~ 1/,l101e, n"n:ber oj 111"1111" :'80/ 
an¥ Municipal COI'pOl'atian) whose eleebon 2,' adiJ1tdged InIJahd, and to ({(liIll (l,e 
pe;'"o" 0" persons adjudged lawfully elected, 

Victoria, &c, 
To the JIllnicipal Corporatioo of -- (the town, fOWl/ship, or city,) 

'Whereas 00 the -- day of -- in the year of om Lord one thoosand dght 
hundred ano -- at the Judges' Chambers, in the (~ity of TOI'onto, before -­
Chief Jnstice (or one of the Just ces) of our Court of c,l,uee.n's Bench (01' "i!!!I!On 

Pieo,,) for Upper Canada, it was by the said Chief Justie(O (0)' Justice) adjudged 
and determined that -- of -- had usurped, ami did then usurp, the (lJiice of 
__ [and that -- was (or 111('re) duly eleete,d thereto, and ought to have heen 
retllrlwd, and was (0)' ,ncl'C) entitled iu law to be received into, and to use, exercise 
and enjoy the said otfil'e]. all which has by the said Chief Justice \01' J",,/ice) 
been duly cel,tified into our Court of QUleen's Beneh (",' ('ol/lm n Pleas), pUl'suant 
to the st;ltute in that behalf, :-.I ow, we being willing that speedy justiee J,,, Jone 
ill this be I uti f, as it is reasonable, command that thl" said I tlte pe)'s"n 0" /'i"''''''''', 
nrnoillq h;'n or them, 1.ohlJ,r:w e/ectioll ha."i been dec!u'l'cd inllo,lia) do not in any Hlanner 
concel:n himself (or thl'!/lsfille") ill or about the saiJ office, but that he (0;' th'/I) be 
absolutdy forejudged, removed and excluded from further using or eXl'I'<:isin!;' the 
same, under pretence of his (or their) election therl"to,'" [And we do fllrther 
command that the said (the perso!! 01' perNO"8, 111"1l "g hill! 0)' them, who hu" 01' had 
bep" a'ii"dged lawfully e'ected) be forthwith admitted, reeeived ami sworn into the 
said oltice, to use, exercise and enjoy the same 1 Anel we elo hereby cOlllmand 
you and everyof you to obey, observe, and do aIr anel every aet, matter and thing 
that may be necessary, on the part of you or any of you in the premises aeeortl­
ing to the purport, true intent and meaning: of these presents, and of the stat utes 
in that behalf, and that you make known to our Court of Queen's Bcneh (or Com­
mon PIea.'J at Toronto, on the -- day of -- how this writ shall have been 
executed, 

Witness, &c, 

FOR,I OF A WRIT OF MA \lDAMUR, 

T1""", neither the electi"", of the person or pel'S071.S (less Ihl1n the wlw'e 1'.'''''/!fr of 
',""m6ers oj the lY[nniclpal Co)'pOtrttiun) '11·11.0 has (or lwve) heen retn1'ucd, 11.01' the 
pe)'s"n ()1' persons c/cumed to be )'eturned is (0)' w'e) heLd valid, and jar u neur 
election, 

Victoria, &c, 

To the :l1unicipal Cllrroration of -- and to any returnfng officer OJ' other 
pBrson or p',r80ns to whom it shall of right belong: to do any act necessary tl) be 
done, tOllching- the election hereinafter commanded to be held: 

'Whereas (as in the last preredent to the as/aisle, omittiug tlw part he/ween omeleetR, 
andthenproceedasjollow,,:) and we dofnrther command that von, the said :llllni­
cipal Corporation, aud any Returning Officer or other person or persons, I!r such 
of you. to whom the ~ame shall of rig'ht belong, that yuu do, pursuant tu and 
aC1)Ordlllg: to the statute in that behalf, cause an electi()n to be as speedily held 
as slla!l be lawful, for the election of a person (or pe)',,,,,,,,) in the place or stead of 
the saId -- who has (or "aUf) been remoyecl as aforesaid; and that you. !II' SIlCn 

of you to whom the same doth of ~i~ht belong, do administer to the Iwrson (or 
p~rsnns) who shall be so elected, the oath (or oalh.) if any, in that behalf hI' law 
dIrected; ~lld that y~1tl admit, or cause to be admitted, ,1Ich person ("T P';''''''''') 
so elected IotO the saId office, and that yon, the said Munieipal Corporation,. d~() 



'rITE lHUNIG'l.P AL :MANUAL. 471 

,how how this writ shall have been executed to our Court of Queen's Bench (or 
Common Plea,,), at Toronto, on the -- day of --. 

Wit.ness, &c. 

FORM OF A WRIT OF MANDAMUS, 

Di"ceted to the Sherif!, 'ohere the elections of all the membIJrs of any Municipal C01'­
poration have been adjudged invalid, and for the admission of those adj adged to 
have been legally eleded. 

Victoria, &c. 
To the Sheriff of the County (or United Counties) of --, Greeting: 
~Whereas (the same as in the (il'st precedent of a mandamus, to the end of the WO)·dg 

"adjudged and detel'llZ1ned," then say) that the election (or elections) of all the 
members of the Municipal Corporation of --, retnrned as elected at the election 
(0)' elections) of memhers of the said corporation held (desc"ibing the tim, or times 
.U/~d place or places ~f SItch election lor elections]) was (or wel'e) invalid or void in 
!:tw, aad th<1t (namin,q them aU) had usurped (p,.ueeedi"g a.~ in the first vecedent, 
adopting the plural for"" to the asterisk, and then as follows:) and we do herehy 
[llrther command you, the said Sheriff, that you do, pursuant to the statute in 
that behalf, admit and return and swear into, or cause the said (nam'n,q Ih' per'son 
,,,Jjllr1~ed to have been duly elecled) to he forthwith admitted or returned, nnd sworn 
into the said office, to use, exercise and enjoy the same, and that yon do and per­
form, or cause to he done and performed, alt and every act or acts, thing or things 
necessary to he done and performed iii the premises: and we hereby command 
and strictly enjoin all and every person or persons to whom the same shall lawfully 
belong, to be aiding and assisting yon, and to do all and every lawful and neces­
sary act to be done by him or them in the premises, according to the purport, 
true irrtent and menning of thcse presents, ancl of the statutes in that behalf; and 
how you shall have executed this writ make known to our Court of Queen's 
Bench or Common Pleas, at Toronto, on the -- day of -- next, and have then 
Thel''' this wl'it. 

Witness, &c. 
FOU~I OF A MANDAMUS, 

Tv the Shen/i: ,"hen the ele,.tio"" of all the memoe?'s ~f auy },[u.nicipal Corporation 
have been adjudged ii,.valid, aud 1'eqUl?'irlg oth,,'s to be elected. 

Victoria, &c. 
To the Sheriff, Joc., (C'8 in the last pl'eeedent to the asterisk, omitting the part be­

i,,'ccn bl'ackets, and adopting the plm'aiform, then concluding a~s follows:) and that 
you cia every act necessary to be done hy you in order to the due l'l"ction and 
admission of members of the said corporation, in the place and stead of the persons 
whose elections have heen so declared iuvalid; anel we herehy cOlUmand, and 
stl'ietly enjoin all and every person and persons (contir",inga~ in the last precedent 
to the end.) 

'Yitness. &c. 
The furm of writs of execution fl)1' costs i~ any such case Illay be as 

folloll's :-

FI. r.-\.. ,\GIE\ST DEFENDANT FOR RELATOR'S COSTS. 

Victoria, &c. 
To tll(, Slll'rifl:' 1>( the County of --, Greding: 
\\' e COlllTlland you, that yon levy Or cause to be levied, of the goods anel chattels 

'cf I'. D., late of --, [,/(/.1 the descriptio). of the Returning Ojfic,,', "';ltrc (}u; 
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o:rtlllio" is against him] the sum of --, which hath been lately adjudged to 
A. B. of --, in our Court of Queen's Bench (or Common Pieas), at Torouto, 
uccor-dinO" to 'the form of the statute in such case made aud provided, for his costs 
by him l~id out and expended in the prosecuting of a certain writ of summons in 
the nature of a quo warranto, issued out of our saiu Court against -, at the 
relation of the said A. B., for usurping the office of --, in our --, of -.-, in 
your couuty, [add, when the Ret"rning Office?' is a p~1·ty, "to which. proce~ding 
the said -- was made a party,"] and whereof the smd C. D. [&c.] IS convICted, 
as in our said court appears of record, and that you have that money before our 
Court of Queen's Bench (01' Common Pleas), at Toronto, on the -- day of-­
Term, to satisfy the said A. B. for his costs aforesaid, ,md have you then there 
this writ. 

Witness, &c. 

FI. FA. AGA.INST THE RELATOR FOR TIm DEFENDANT'S COSTS. 
UPPER CA>iADA. 

Victoria, &c. 
To the Sheriff of the Couuty (or United Connties) of --, Greeting: 
II' e command you, that you levy, or cause to be levied, of the goods and chattels 

of A. B., late of --, the sum of --, which hath lately hecu adjudged to C. D. 
of -- in Ollr Court of Queen's Bench (or Common Pieas), at Toronto, according 
to the form of the statute in such case made and provided, for his costs by him 
laid out and expended in his defence upon a certain writ of S)1mmons in the nature 
of a quo warranto, issued out of our said comt against the said C. D., upon the 
relation of the said A. B., for llsmpiug the oBice of -- in our -- of -- ill 
your County (Dr OOl1',lies). [If the Rdumin.(! Officel' has been made a pm·t,1l,.a.dd 
here, "to which proceeding E. F., the Returning OBieer, at the election of the 
said C. D. to the said oBiee, was ])lade a party,") whereof the said A. B. is con­
victed as in our said court appears of record; and that you have that mOlley 
before our said court, at Toronto; on the -- day of -- Term, to satisfy the 
said C. D. for his costs aforesaid, and have you then there this writ. 

"Witness, &c. 

]l.B.- Whm the Relt.rning ·Ojieer has ueen made a P"Tty, and 1S 

entitled to cOots, the fieri facias must ue framed accordiIlY~IJ. 

is. Contempts in disobeying writs of SUllllllons, certiorari, [jj~llclu­
mus, or other process, rule or order of either court, or of any judge 
thereof acting in the execution of the powers conferred by the statute~' 
1:.:: Yi0. ch. 81, and 13 & 1-! Vic. ch. 6el, are to be certified into the 
court frum which the writ of summons issued, to be dealt with like 
other contempts of such court in other cases. 

17. If any of the forms given in the foregoing rules shall not be 
f<nllld adapted to a case which may arise in referen<.:e to proceedings 
conn.eeted with or resulting from the trial of the validity of mUDie-ipal 
c!ectlOns, changes are to be made therein when necessary, at the discre­
tIOn of the jud;2e who shall try and detertlJille the case, to adllpt the 
sallle to such particular case. 

~§. l'~one of the proceedings which shall be had in uny case for 
trying the validity of any election, or which :;ha11 follow the detormina-
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tion thereof,sball be sct aside or held void on account ofanyirr('[!uiarity 
or defed, which sh:dlnot in the opinion of the court or .i uclg:~ befure 
wllom the objection is made, be deemed such as to intel'j',:rn with the 
just trial and· adjudication of the C3se upon the llleritH. 

19: Gosts.-The same table as authorized by the fifteo1Jth rule of' 
Hilary Term last und any disbursements necessarily mude, and not 
allowed for in the said table, may be taxed aCllordillg to the table of 
fees generally established in the court in which the pruceedings shall be 
conducted. 

JNO. B. ROBINSON, O.J. 
J. B. MACAULAY, O.J. G.P. 
A. McLEAN, J. 
WM. H. DRAPER, J. 
R. B. SULLIVAN, J. 
ROBERT BURNS, J. 

The costs which will be taxable under the foregoing orders may be 
stated as follows :-

ATTORNEY. 

1"8tructions-To apply for a wr.it of summons '01' defe)1d against. " .. . 
Statement-Of the grounds efcomplaint, including fair copy ........ . 
Aifidavits-Whether special or common, per folio of 100 words, and 

copies thereof when necessary .............................. . 
Recognizance-Drawing . .. " ............. , " .•.... '" ......... . 
~4Itendances, Special-at Chambers, for writ of summons, to serve writ, 

upon the argnment, or to heat· judgment .................. , .. . 
Attendance", Common-all other attendances not mentioned as special, 

each .............................. , ................... . 
Wi·i!.,-Preparing writ of snmmons, writ of certiorari, man damns, trial 

or writ of execution each ...•........... , ......•........... 
Fee on each writ. • • . . . • . . . .. . ............... , ....••.•.•...... 

Notices-lmlorsement on writ· of summons, every other indorsement 
upon writ, when reqnired to be mad~, and all common notices, 
each ..................................................... . 

Oopies-Of statement or other papers and documents, when required to 
be made or served, half the amount allowed for the original, anel 
when no specific sum is allowed, then copies of 'papers required, or 
which may be directed to be made, furnished or served, to be 
allowed per folio of 100 words.. . .....•..•.................. 

I,sues-When directed to be tried, preparing same ................. . 
Disbu1'sement.,-Postages actnally paid, mileage where it is necessary 

to employ parties to serve writs, papers, &c., the actual number 
of miles travellep. to perform the service, per mile ............ . 

The affidavit must state the nnmber of miles acturtlly tuyelled, aud 
also that the charge has been paid. 

N.R-No instructious to be allowed nor attendances to swear affiua­
yils. No instructions to be alluwed for briefs or charg'e for briefs. 

:£ R. d. 
0 5 0 
0 5 0 

0 0 (\ 

0 2 (\ 

0 2 (\ 

0 3 

0 2 (\ 

0 5 0 

0 3 

00(\ 
o 5 0 

00(\ 
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COUNSEL, 

Fee-For argument upon the return of the writ of summons, if Il.l·gucd 
by counsel. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. ........• 5 0 

To be incre<1sed at the discretion of the judge, according to the im· 
portance of the case. 

Fee- Upon the trial of issues upon writ of trial at the County Court... 1 10 0 

CLERKS OF THE CROWN AND PLEAS AND THEm DEPU'l'JE9. 

For taking reco,!{oizunce. . . . . . . . . . .. .................. . ...... . 
For signing and sealing each writ ....................... . ..... . 
For each order or rnle of court .............................•.... 
For filing each paper ...•..............................••...... 
Copies of papers, per folio of 100 words ....... " ..........•...... 

COMMISSIONER. 

For taking recog·nizance .............................. . 
Swearing each affidavit ...................... . .............. . 

CLERK I~ CHAMBERS. 

o 2 6 
013 
o 2 6 
004 
o 0 G 

026 
o 1 0 

For encl! fiat i!:ranted by a judge for a writ .. , ........•...... , ....• 0 1 3 
For filli Ilg eaell paper. . . . . . . . . . .. ............................. 0 0 
For makin~' up each final jllllgrneat of the jndge aad returniag the same 

into cuurt . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . .• 0 5 0 
Copies of papers, per f"lio of 1 Oil words. . . . . . . . . . . . . . . . . . . . . . . . .. 0 0 6 
Witnesses, jurors, sheriff and other otficers, the same fees and allow-

ances as for similar servines at Nisi Prins, and in the Courts of 
Qlleen's Bench aad Common Pleas. 



APPENDIX. 

CONSOLIDATED STATUTES OF CANADA. 

CHAPTER XXXVIII. 

AN ACT RESPECTING THE PRESEl;'Y ATION OF THE PUBLIC 
HEALTH. 

Her Majesty, by and with the advice and conAent of the 
Legislative Council aDd Assembly of Canada, enacts as follows: 

I. 'Yhenever this Province, or any part thereof, or place This Act to 

thereil:, appears to 1?8 thre~tened with any furmidable epidemic, 7oer;,.u;e~po. 
endemIC or contagIOus dIsease, the Governor may, by Procla- rarily by 

mation, to be by l~im from timo to time issued, by and with l'il;~~l~";,~n 
the advice and consent of the Executive Council, declare tbis !be Province 

b 
. .. .. 181 hroatened 

Act tu e 10 force 10 thIs Province, or 10 any part tbereof, 01' with .any 

place therein, mentioned in such Proclamation; and it shall ~¢:fe,!~~.le 
thereupon be in force accordingly; and the Governor may ill 
like manner from time to time, as to all or any of the parts or 
places tu wbich any such Proclamation extends, revoke or 
renew any such Proclamation; and, subject to revocation and 
renewal as aforesaid, every sucb Proclamation shall bave effect 
for six months, or for aoy shorter period in such Proclamation 
expressed. 12 Vic. cap. 8, sec. 1. 

2. Upon the issuing of any sucb Proclamation, and whil8t 
the same is in force, the first, second, third and sixtb sections 
of the fifry-ninth cbapter of the Consolidated Statutes for 
Upper Canada, intituled, An Act n~pecting the Puulic Health, 
and so much of the fiftb section thereof as provides for the 
trial und punishment of any person accused of wilfully diso­
beying or resisting any lawful order of any Healtb officers 
acting under the said Act, or of wilfully resisting or obstruct-
ing such Health officers ill the execution of their duties, shall 
be suspended as to every place mentioned in Eucb Proclama-
tion, or bei[]g within any part of this Province included 
thereby; but any person accused of baving wilfully disobeyed 
or resisted such order, or resisted or obstructed such officer, 
before the issuing of the Proclamation, may nevertheless be 
tried and dealt with as if such Proclamation bad not been 
issued. 13 Vic. cap. S, sec. Z. 

Parts of cap. 
59 ofOon. 
~tat. of U. C. 
8uspE:'nded iu 
part. as to 
places affect ... 
ed by sueh 
procillmn.­
tion. 
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3. From time to time after tIle issuing of any such Procla­
mation, and whilst it is in force, the Governor may, by COUl­

mission under his hand and seal, appoint five or more persons 
to be "The Central Board of Health," and also such officers 
and servants ashe deems necessary to /lssist the J3o"ard; and 
the powers and uuties of the said Board may be exercised 
and executed by any three members th'ereof; and during any 
vac~ncy in the said Board, the continuing members or member 
may act as if no vacancy had occurred. 

2. And every such commission shall ipso facto be deter­
mined by the revocation of the Proclamation undei' which it 
issued, as to all the places included in such Proclamation, or 
by the expiration of six months from the date of such Procla­
mation, or of allY shorter period expressed in suctl Proclama­
tion, as that during which it is to be in foree; unless such 
Proclamation be renewed as to all or some of such parts and 
places. 12 Vic. cap. 8, 'sec. 3. 

4. From time to time, while any such Proclamation is in 
force, the Mayor or other head of the Municipal Oorporation, 
Inspecting Trustee or other chief Municipal officer, of anY,and 
every place mentioned in sueh Proclamation, or ineluded 
thereby, lllay call a special meeting of the Councilor other 
M uoieipal Corporation, or of the Police Trustees of such placEl, 
over which he presides, for the purpose of nominating, and 
mch Municipal Corporation or Police Trustees shall nominat.e 
accordingly not less than three persons, rC'sident within the 
limits of their respective jurisdictions (or in the case of a 
City, Town or Village within seven lllilps thereof), to be 
" The Local Board of Health" for such place: 

2. And such Mayor, or other head of such Municipal Oor­
poration, Inspecting Trustee, or other chief J't,[ullicipal officer, 
shall call such ~peeialllleeting within two days from the 
receipt of a written requisition to that effect, signed by ten or 
more ill habitant householders of the place under the jurisdic­
tionof the body over which he presides, on pain of being 
personally liable to thepenalty hereinafter mentioned; and'if 
at any time while any such Proclamation is in furce, it is cer­
tified to the Governor 'by any ten or morc inhMbitunt hbuse-

,holders of any place included in such Proclamation, that the 
Mayor or other head of such Municipal Corporation, or 
Inspecting Trustee, or other chief Mnnicipal officer of RUeh 
p.lace, has failed to comply with such re<]l1i~ition, witllin such 
time. as aforesaid, the Governor-in-Cono'cil may fO'rt,bwith 
appowt not less than three persOBS resident within' the limits 
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of such place (or in the case of a City, Town or Village, 
within seven ruiIes_ thereuf,) tu be the Lucal Buard uf I-Ieedth 
for such place. 

471-

3. Every nomination· or appointment of Ii Local Hoard of DurAtinnor 
Health, under this Act, shall ipso facto be determined by the Local Board. 

revocation, as to the place within- the limits (If wllich' Filch 
Local Board is authorized til act, 01' as tu any place in which 
it is included, or as to the whl,le Province, of the Proch,nla-
tion under .whieh such Local Board was appuinted, (Ir by the 
expirntion of six months from the dale of Fuch Pf'JelullJatiull, 
01' of allJ sborter period expressed in ~uch Proclamation as 
that during which it is to be in force; unless snch Proclama-
tion be renewed as to such place, or auy place in which it is 
included, or as·to th~ whole Proviuce. 12 Vic. cap. 8, sec. 4. 

5. The Central Board of Health, or auy three or more Central 
members thereof, lllay from time to time issue such regulations ~1~~;?hO~,,;y 
as they think fit, for the prevention, as far as possible, or the issue regula­
lnitigation of such epidenlic, enden1ic or contagious diseases, ~\~·~~t~~~Sfor 
a~d lllay revoke, renew ~r alter any such regulations, or sub- t~enP~:~ft-i_ 
stltute such new regulatIOns as to them or any three of them ~ation of dis· 

appear expedient. ease. 

2. The said Board may by sucb regulntions provide for the 
freftuent and effectual cleansing of street~, by the :Suf\'eyors 
or Overseers of Highways, and others intrusted with the care 
and managell1e[]t thereof, or by the owners or occupiers of 
houses and tencmel,ts adjoining thereto; and fur the c1e~nsillg, 
purifyiog, yentilaling and disinfecting of houses, dwellings, 
churches, builcliugs and places of atisembly by the owners and 
occupiers, and persons having the care and ordering thereof; 
for the relllu,ul uf' nuisances, for the speedy interrllent of the 
dead, and generally for preventing or mitigating such epide­
lllic, endemic 01' contagious diseases, in such manner as to the 
said Central Board seems expedient. 

3. The said Central Board may, by any such regulations, 
authorize and require the Local Boards of Health to superin­
tend and see to the execution of any such regulations, and 
(where it lIppears that there may be default or dl?lay in the 
executiou thereof, by want or neglect of such Surveyors or 
others intrusted as afore~aid, or by renson of' pu'-erty of occu­
piers, or olh-erwise), to execute (lr aid in executing the ,ilUle 
within their respective limits, and to provide 1;,1' the di~pen~i(jg 
of medicines, alld fur affording tn persous aillicted by 01' tluea­
te·ned with such epidemic, ellcieUlic or contagious diseases, 

Tenor of 
sUI'b },f-:p.ula-. 
t.ioDB lind 
diretti(:uB. 
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such mcdieal aid as ma.y be required, and to do and provide 
all such acts, matters and things as are necessary for superin­
tending or aiding in the execution of sucl~ regulatrons, or for 
executing the same, as t.he case llIay reqUIre. 

4. The said Oentral Board of Health may also, by any such 
regulations, authorize and require the Local Boards of Health, 
in all cases in whieh diseases of a malignant and fatal charac­
ter are discovered to exigt in any dwelling-house or out-house, 
temporarily occupied as a dwelling, situated in an unhealthy 
or crowded locality, or being in a neglected or filthy state, in 
the exercise of a sound discretion, and at the proper costs and 
charges of such Local Boards of Health, to compel the inhahi­
taots- I)f any such dwelling-house or out-house to relllove 
therufrom, and to place them in sheds or teuts, or other good 
,helter, in SOiue llJure salubrious situCltioll, ulltilmeasures can 
be tllkell, by aDd und!)r the directi'l\ls of the Local Board, of 
Health, fur the ilnrnediate cleansing, ventilation, purificntion 
and di:;infection of the said dwelli"g-h"use or out-house. 

5. And the directions and regul:itiolls to be issued as af;Jre­
said, ,hall extend to all parts Of places in which this Act shall 
for the time being be in fOfce under any such Proclamation as 
aforesaid, unless such regulations be expressly confined te 
SODle of such parts or places, and then to such parts or plar:es 
as in such directie,ns and regulations shall be specified, :lnd 
(suhject to the power of revocation aod alteration herein con­
tained), sha]]. continue in force so long as this Act shall be io 
force UDder such r-roclarnation, in the parts or places to which 
such regulations extend. )2 Vic. cap. 8, sec. 5. 

6. The Dlem hers of the said Looal Boards of Health shall 
be called HeCllth Officers, aDd allY tWe·, or more of them acting 
in the execut.inn of any such regulatiuns as aforesaid, at 
reasonable times in the day-time, owy enter and inspect any 
dwelling or premises, if there be ground for believin~ that 
any person bus reeently died of uny Rlleh epidemic, endemic, 
or contagious diseuse, ill such dwelling or premise8, or that 
there i, any filt.h or uther matter dangeruus to health therein 
or thereupon, or that necessity otherwi"e exists for executing, 
in relation to such dwelling or prelllises, all or any of such 
regulations as aforesaid 

2. A~d in cu~e the owner or occupier of any such dwelling 
or preUJlS€S oeglecrs ur refu~es to ohey the orders given by 
such Health Offi(;ers, in pursualJce of such regulations, such 
Heulth Officers lilay call to their assistance all Oonstables and 
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Peace Officers, and such otber persons as they think fit, and eDce to their 

t · h d II' . d lawful orders may en er Into sue we 109 or prenJlses, an exe"ute or if necessary. 

cause to be executed therein such regulations, and remove 
therefrom and destroy wbatsoever, in pursuance of'such re!'u-
lations, it is necessary to remove and destroy for the pleserva-
tion of the public healtb. 12 Vic. cap. 8, sec. 6. 

7. The expenses iucurred by the said Central Board of Expenses of 

Health shall be defrayed ont of any moneys appfl,priated by ii~~;;;':obe 
the Provincial Parliament for tbat purpose; and tbe expenses def,ardby 

. db h 'dL IB I fH lh' I . thelro\'JDce Incurre y t e sal oca u<lrr s 0 ea tInt 1e exucutlOn 
or in superintending the execution of tbe regulations of the Tho>e of 

Central Board, shall be defra.led and provided for in the same Local Board, 

d b b . d b by the ",.,. manner an y t e same means as expenses Incurre y the peet;".l';c,l. 

Municipal Corporations, Councils, or other Municipal bodies ities. 

of or having jurisdiction over the respective places tor which 
such Local Boards of Health were appointed tben, are by law 
required to be defrayed and provided for. 12 Vic. c. S, s. 7. 

8. No direction or regulation of the said Central Board of Re~"lations 
Health shall bave any force or effect until it bas been con firmed ~ro'~r~n;~'~e 
?y tbe Governor-in-Council, and bas tbereafter bee~ published ~~,"t~~Oned 
10 the Ganada Gazette; and every ProclamatIOn of the Ve,Yernor, 

Governor-in-Council, under this Act, shall also be publisbed :3';IlPt~~16h­
in the Canada Ga;;etle; and such publication of any such Canada 

Proclamation or regulation sball be conclusive evidence of tbe ~~~1;~~tion 
Proclamation or regulation so published, and of the confirm a- ~o be e,j' 
tion of such regulation as aforesaid, and of the dates thereof S:~~;i~n, &e. 

respectively, to all illtents alld purposes; and every such Proclama. 

Proclamation and regulation shall forthwith, upon the issuing :l~~:~ '~~i', 
tbercof, be laid before botb Houses of tbe Provincial Parlia- Act to be 

ment, if it be then sitting, and if not, tben witbin tbe four- ~~~li~~~':t. 
teen days next after the commencement of tbe then next 
session of Parliament. 12 Vic. cap. S, sec. S. 

9. Upon the publication of any such regulations as afore­
said, and wbilst they continue in force, all By-1aws made by 
the Town Council, Municipal Corporation, or other like body 
of any place to which such regulations 01' any of tbem relate, 
made for preserving the inhubitants thereof from contagious 
discases, or for any other of the purposes for which such regu­
lations are by this Act required to be issued, shall become and 
be suspended. 

Local Bl'­
laws on the 
:;:lll,jeC'.t of 
bt-'alth to be 
8u"peoded 
while such 
regulatioDs 
continne in 
force. 

2. And upon tbe appointment, a?d during the existence of ~l;~~a~;~r:rs 
a Local Board of Healtb, under thIS Act, for any such place, lIealth am· 
any Board of Health or Health Officer, or other like officer, 
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or any Committee appointed under any Ruch by-law, shall. be 
and remain deprived and relieved of all powers, authori.ies 
and duties conferred and imposed upon him or them by any 
such by-law; but in any interval between the issuing uf such 
reo'ulatiuns and. the appointment of such 1.1ocal Board of 
H~alth, he o.r they shall exercise and perform such powers, 
authorities and duties, in confurUlity with sueh regulations, 
and shall act in every respect as if be or they were a L'ical 
Board of Health appointed under this Act. 12 Vic. c. 8, s. 9. 

10. Whosoever wilfully obstructs any person acting under 
the authority or employed in the ex,ecution of this' Act,- or 
wilfully violates any regnlation issued by the Central Board of 
Health under this Act, or neglects or refuses to comply with 
such regulation~, or with the requirC:!meots of this Act in auy 
matter whatsoever, shall be liable, for every such offence, to. a 
penalty not exceeding twenty dollars, to be recovered by any 
person before any two Justices, and to be levied by distress. 
and sale of the goods and chattels of the ofi.'euder, with the 
costs of such 'distress and sale, by warrant under the hands 
and seals of the ,Justices before whom the same are recovered, 
or any other fwo.Tustices; and if it appearR to the satisfaction 
of such Justices, before or after the i~sui[Jg of such warrant, 
either by the confession of the nfJ'enc1l'r or otb(~rwise, that he 
hath not goods and chattels within their jurisdiction sufficient 
to ~atisfy the amount, they may commit him to any Gaol or 
Home oj Correction for any tillle not exceeding fourteen days, 
unless the amount be sooner paid, in the same manner as if a 
warrant of distress had iR~ued, and a return uf nulla b,,'ltf/. bad 
been Illade thereon. 12 Vic. cap. 8, sec. lO-part. 

11. All penalties whatever recovered under this Act shall 
be paid to the Trea~urer, and applied in aid of the rates or 
fllnd~, of the place in which sudi penalties have been. in{Jurred 
respeetil'el'y; and all offences committed against this Act, 
while Ihe Rame is in force in tLis Pro\'ince, or in any part 
thereuf, shall be prosecuted, and the parties committing the 
~allrc convicted and punished therefor, as herein pro\'ided, as. 
wp11 aft"r as Gurinf! the time that this Act shall be.declal'ed to 
be in fllrce in or by any such ProclilT.uution or Proclamations 
as "fores"id. 12 Vic. cap. 8, sec. 10 • 

. 12. No order, ~nr any other proceeding, matter or thing, 
d,,"(> Ill' transacted In or relatillf! tn the execution of this Act, 
811,,11 be "Hc::ted, qua!<hed IIr ~et aside f'J!' W;Jnt of furm, or be 
reUlu\'ed or rCIJJovablc by certiorari, or other writ'orprocess 
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whatsoever, into any of the Superior Courts in this Province. 
12 Vic. cap. 8, sec. II. 
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t3. In this Act, the following words and expressions shall Interpret.­

have the meanings hereinafter assigned to tbem, unless such ttai~n of~;-. b ~ . ~. In wO.uS. 
meanings e repugnant to or InCOnsIstent with tbe context, 
tha t is to say: the words " two Justices" shall mean two or 
more Justices of the Peace acting for the place where the 
matter or any part of the matter requiring the cognizance of 
such two Justices arises, assembled or acting together; the 
word "place" shall mean a City, Town,Borough, Village, 
Township, Parish, or any other territorial division recognized 
or designated by law as a separate Municipality or Municipal 
Division; the word" street" shall include every highway, 
road, square, row, lane, mews, court, alley and passage, whether 
a thoroughfare or not. 12 Vic. cap. 8, sec. 12. 

CON. STAT. CAN.-CHAPTER LUI. 

AN AOT RESPEOTING CERTAIN WEIGHTS AND MEASURES. 

Her Majesty, by and with the advice and consent of the 
Legislative Council and Assembly of Canada, enacts as follows: 

t. The hundred-weight for weighing all goods, wares and 
other commodities whatsoever, sold by the hundred-weight 
or ton-weight in this Province, shall consist of one hundred 
pounds avoirdupois, and not of one hundred and twelve pounds, 
as before the fourth day of May, 1859; and the ton-weight 
used for the said purposes sball consist of twenty hundred­
weights, as hereinabove established, or of two thousand pounds 
avoirdupois, and not of two thousand two hundred and forty 
pounds, as before the said day; and the said hundred-weight 
and ton-weight, as hereinabove established, with their parts, 
multiples and proportions, shall be the standard weights in 
this Province for the weighing of all such goods, wares and 
com modities as aforesaid·: And in all cases in which a duty or 
tull is imposed by law upon or by the hundred-weight or tbe 
ton, such duty or toll shall be chargeable on the hundred-
weight or ton, as hereinabove established. 22 Vic. (1859), 
cap. 21, sec. 4. 

Hundred­
weight to b. 
1001bs. avoir­
dupois. 

Ton wei~ht 
tobe 2000lbs. 

Act to apply 
to dllties, 
tolls, &c. 

2. All and every the laws in force in Upper and Lower Lawsin 

.,'anad.a respectively, relati.ng to th~ inspe_ction and adjustI?ent ~~f;;t~ ~nd 
of weights and measures In the saId sectIOns of the ProvInce, 

31 
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measures to respectively, shall extend and apply to the standards of the 
athPplYhto b ton-wei"ht and hundred-weight hereinabove established, and oseereY::J '-'. • 
establisbed. to the several parts and proportIOns thereof; the RaId Rtandarcl 

Standard 
weight of 
different 
kinds of 
grain, &c. 

Standard 
weights of 
certain 
articles. 

weights hereinabove established being, as regards such inspeo­
tion and adjustment, and the duties of the In~pectoJ's of 
Weights and Measures and others under the said Acts, and the 
penalties to be incurred for infraction thereof, in all reRpeet~ 
substituted for the standard hundred-weight and ton ill use' 
before the fourth day of May, one thousand eight hundred 
and fifty-nine; alid no other standard ot' the hUlldred-wllight 
or ton than that hereinabove established shall be used in any 
part of this Province. (22 Vic. (1859), cap. 21, sees. 3, 5. 

3. The following shall be tbe Standard Weights which in 
all cases shall be held to be equal to the Winchester bushel of 
the grain, pulse or seeds opposite to which they are set: 

Wheat ............................ ' Sixty pounds, 
Indian Corn ..................... Fifty-six pounds, 
Rye .............................. Fifty-six pounds, 
Peas .............................. Sixty pounds, 
Barley ........................... Forty-eight pounds, 
Oats ............................ Thirty-four pounds, 
Beans ............................. Sixty pounds, 
Clover Seed ..................... Sixty pounds, 
Timothy Seed .................. Forty-eight pounds, 
Buck Wheat ...................... Forty-eight pounds. 

16· Vic. cap. 193, sec. 2, ;md 18 Vic. cap. 15. 

4. The following shall be the Standard Weights which in ali 
cases shall be held to be equal to the Winchester bushel of the 
articles opposite to which they are respectively set, namely: 

Potatoes, turnips, carrots, pars-
nips, beets and onions ....... Sixty pounds, 

Flax seed .. ................. '" Fifty pounds, 
Hemp seed ... : ................... Forty-four pounds, 
Blue Grass seed ................. Fourteen pounds, 
Castor beans ..................... Forty pounds, 
Salt ................................ Fifty-six pounds, 
Dried apples .... -............. , Twenty-two pounds, 
Dried peaches .................... Thirty-three pounds, 
Malt ............................... Thirty-six pounds. 

22 Vic. (1859), cap. 21, sec. 1. 

o"i. Upon any sale and delivery of any description of Cfrain 
pulse or seeds, or otber articles mentioned in this Act a~d i~ , 
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'every contract for the sale or delivery of any such grain, pulse, 
seeds or other articles, the bushel shall be taken and intended 
to mean the weight of a bushel as regulated by this Act, and 
not a bushel in measure, or according to any or greater or les~ 
weight, unless the contrary appears to have been agreed upon 
by the parties. 16 Vic. cap. H)3, sec. 3, and 22 Vic. (1859), 
cap. 21, sec. 2. 

6. Upon any sale and delivery of any description of grain, 
pulse or seeds, or other articles mentioned in this Act, and in 
every contract for the sale or delivery of any such grain, pulse, 
seeds or other articles, the minot shall be taken and intended 
to mean the weight of a bushel as regulated by this Act, and 
not a minot or bushel in measure, or according to any greater 
or less weight, unless the contrary appears to have been agreed 
upon by the parties. 18 Vic. cap. 15, sec. 2, and 22 Vic. 
(1859), cap. 21, sec. 2. 

7. No part of this Act shall apply to any contract made in 
Upper Canada before the fifteenth day of June, one thousand 
eight hundred and fifty-three, or in Lower Canada before the 
first day of May, one thousand eight hundred and fifty-five; 
nor shall anything in the first, second and fourth sections of this 
Act, or in any other part thereof as referring to the said sec-
tions, apply to or affect any COil tract made before the fourth 
day of May, one thousand eight hundred and fifty-nine. 16 Vic. 
cap. 193; 18 Vic. cap. 15, and 22 Vic. (1859), cap. 21, &ec. 6.) 
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Effect of thi. 
Act upon 
contract. 

What .hall 
be under­
stood by tb. 
word minot. 

This Act not 
to aff~ct con­
tracts before 
certain dates 

S. The provisions of chapter fifty-six of the Consolidated Provi,ioDB 

S "U C d ( . W' ht d M ) cap. 5li, CoD. tatutes lor pper ana a respectl!lg elg san easures stat. U. C. to 

shall be subject to and controlled by those of this Act, as if t ~~~:l'~~~<It 
they were incorporated in the said Act. 

CON. STAT. CA~L-CHAPTER LXXXII. 

AN ACT RESPECTING THE CALLING AND ORDERLY 
HOLDING OF PUBLIC MEETINGS. 

Her Majesty, by and with the advice and consent of the 
Legislative Council and Assembly of Canada, enacts as foltows: 

It being the undoubted right of Her Majesty's subjects to Preamble. 

meet to~ether in a peaceable and orderly manner, not only 
when required to do so in compliance with the express directions 
of law, but at such other times as they may deem it expedient 
so to meet for the consideration and discussion of matters 
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of public interest, or for m.akilJ.g kn.own to. their Graciou1! 
Sovereign or her Representatlv~ In this P:ov~nce, or .to both 
or either Houses of her Impenal or ProvlOCla] Parhament& 
their views respecting the same, whether such be in approba­
tion or condemnation of the conduct of public affairs; and it 
being expedient to make legislative provi,.,ion for the calling 
and orderly holding thereof, and the better preservation of the 
public peace at the same; Therefore, 

1. All Public Meetings of the inhabitants, or of any parti-
MeeUnp:s cular class of the inhabitants of any District, County, Hiding,. 
WlthlD the . W d P' h' h' P . 
IJr?tection of City, Town, Township, ar or arls 10 t IS r~vlnce, 
thLSAct. which are requirp,d by law, and summoned or called 10 the 

Meetings 
called by 
Sbl:'riff" or 
two magis~ 
trate-a to be 
-within pro· 
","tlon of 
thi. Act. 

manner hereinafter by the fourth section of this Act prescribed, 
&hall be and be deemed to be Public Meetings, within the 
meaning of this Act. 7 Vic. cap. 7, sec. 1. 

2. All Public Meetings of the inhabitants, or of any parti­
cular class of the In habitants of any District, Connty, Riding, 
City, Town, Township, Ward or Parish in this Province, called 
by the High Sheriff of any such District or County, or by the 
Mayor or other chief Municipal officer of any such City or 
Tuwn respectively, in the manner hereinafter by the fifth sec­
tion of this Act prescribed, upon the requisition of any twelve 
or more of the freeholders, citizens or burgesses of such Dis­
trict, County, Riding, Town, Township, Ward or Parish, 
having a right to vote for members to serve in the Provincial 
Parliament in respect of the property held by them within 
such District, County, Riding, City, Town, Township, Ward 
or Parish respectively; and all such meetings, called by any 
two or more Justices of the Peace, residen t in any such Dis­
trict, County, Hiding, City, Town, Township, Ward or Parish 
respectively, upon a like requisition from twelve or more (If 
such freeholders, citizens or burgesses, shall be and be deemed 
to be Public Meetings, within the meaning of this Act. '7 
Vic. cap. 1, sec. 2. 

3. All Public Meetings of the inhabitants, or of any parti-Meetings . ...J 

doolared by cular class of the inhabitants of any District, County lUdinO" 
t . ..,. T T h' , b' t;:~e,!,~~l~~ City, own, owns IP, Ward or Parish in this Province, 
within .the declared to be public meetings within the meaning of this Act 
protectIOn of b J' f " . ' 
the Act to y any two ustlCes 0 the Peace reSIdent m such DistrIct 
be 80. County, Riding, .City, Town, 'l'ownship, Ward or Parish, i~ 

the. manner heremafter by the sixth section of this Act pre­
scnbed, s?all be a~d be deemed to be Public Meetings, within 
the meamng of thiS Act. 7 Vic. cap. 1, sec. 3. 
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4. In every notice or summons for calling together any such M~nn.er of 

public meeting as in the fi~st section of this Act is mentioned, ::~~~~n:. 
.there shall be contained a notice that such meeting, and all rlequir.ed .l1y 

d· h '11 L . h' h . f aw wlthm persons atten lng t e same, WI e WIt In t e protectIOn 0 protection of 

this Act, and requiring all persons to take notice thereof, and thIS Act. 

govern themHelves accordiogly, and which part of such notice 
Dr summons may be in the form or to the effect followiIig: 

And be it known, that the meeting to be held in pursuance 
hereof, is called in conformity with the provisions of the Act 
respecting the colling and orderly holding of Public Meetillgs; 
and that the said meetin~, and all persons attending the same, 
will therefore be within the protection of the said Act; of all 
which premises all manner of persons are hereby in Her 
Majesty's name most strictly charged and commanded, at their 
peril, to take especial notice, and to govern themselves llCcor­
.dingly. 7 Vic. cap 7, sec. 4. 

ii. The notice to be issued by the High Sheriff of any Dis- Mann.er of 
. C b h '" h h' f M .. I ffi brlDglDg trIct or ounty, or y t e .nayor or ot er c Ie 1 unIclpa () cer meetings 

.of ao y 9ity or Town, or b.s two 0: more ~ ustices of the Pea.ee, s~!~:1r~; &c" 

for calhng any such publIc meetlOg, as 10 the second sectIon within. 
·of this Act is mentioned : f~f:"1.~~n of 

1. Shall be issued at least three days previous.to the day 
upon which such meeti"g is appointed to be held; 

2. Shall set forth the names of the requisitionists, or of a 
competent number of them; 

3. That such meeting is called in conformity with the pro­
visions of this Act; and, 

4. That such Meetin~, and all persons attending the same, 
will be within the protection of this ADt, and that all persons 
-are required t.o take notice thereof, and govern thelDselres 
-accordingly; and, . 

5. Such !Iotice may be in the form or to the effect following: 

'To the Inhabitants of the District of A. (or liS the case may 
be), and all others Her Majesty's subjects whom it duth 
or may in any wise concern : 

Whereas I, A B., High Sheriff of, &c. (or \Ve,C. D. and 
E. F) two (or whatever the number maybe) of Her Majesty's 
.J ustiees of the Peace for the District of A., resident within 
the said District (or resident within the said County of E., or 
:IS tllf' case mil!} be), having received a requisitiolJ, signed by 
1. J. K. L., &0. &c (insertillg the names of at least twe/I'e of 
,lite revnisitionists, and as maltY more as convenienllymo,y be, 
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and mentioning the number of tlte others thus), and fifty-six 
(or as tlte case may be) others, who (or twelve of whom) are 
freeholders of the said District (or oitizens of the said City), 
having a right to vote for members to serve in the Provincial 
Parliament, in respect of the property held by them within the 
said District (or City, &,oc., as the case rnay be), requesting me 
(or us) to call a Public Meeting of (here recite the requi.5ition). 
And whereas I (or we) have determined to comply with the 
said requisition; now therefore, I (or we) do hereby appoint 
the said Mecting to be held at -- (here state the place) on 
--, the -- day of -- next (or instant) at -- of the 
clock in the --noon, of which all persons are hereby required 
to take notice. And whereas the said Meeting hath beeu so 
called by me (or us) in conformity with the provisions of the 
Act respecting the calling and orderly holding of PuUic M'eet­
ings, the said Meeting, and all persons who may attend the 
same, will therefore be within the protection of the said Act; 
of all which premises all manner of persons are hereby in Her 
Majesly's name most strictly charged and cotnmanded, at their 
peril, to take especial notice, and to go'vern themselves accor­
dingly. 

Witness my hand (or our hands), at --, in the District 
of--, this -- day of ~-, 18-. 

'1 Vic. cap. 7, sec. 5: 

A. B., Sheriff. 
(or) 

C. D" J. P. 
E. F., J. P. 

6 Upon information on oath, before any Justice of the 
::'f:~;ate Pea~e, that any Public M eetin.g of the inhabi~an~s, or of any 
within the partICular class of the mhabltants of any District County, 
protection of R'd' C' T T h' W d P' h 'b' thiB A"t. I 109, Ity, own. owns IP, ar or ans, nut elng a 

public meeting of the description menti0no:d in the first sec­
tion of this Act, or a public meeting called in the manner 
refzrred to in the second section of this Act, is appoin ted to 
be held at any place within the jurisdiction of such Justice, 
and that there is reason to believe that great nnmbers of per­
sons will be present at such meeting: Any two Justices of the 
Peace, having jurisdiction within the District, County, City 
or Town, within which such meeting is appointed to be held, 
may give notice of such meeting, and may declare the same, 
a.nd decla;e all persons att.ending the same, within the protec­
tIOn of thiS Act, a.nd reqUIre all persons to take notice thereof 
an~ govern tbe.lllselves accurdingly; and such notice or dec!a-
2'atlOll lllay be lU the form 01' to the effect following ~ 
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To the T D ha bitants of the District of A. (or as the case may be), 
and all others Her Majesty's subjects, whom it doth or 
lllay in any wise concern : 

"Whereas by information on oath, taken before D. E., 
, Esquire, one of Her Majesty's Justices of the Peace for the 

District of C. (01' City, or as the case may be), within which 
the Meeting hereinafter mentioned is appointed to be held, it 
appears that a Public Meeting of the inhabitants (or house­
holders, ax., as the case may be) of the District of G. (or as 
!he case may be) is appointed to be held at --, in the said 
District (oj' a8 the ~ase may be), on --, the -- day of 
-- next (or instant), at -- of the clock in the --" noon 
(ur at some other hour on the same day); and that there is 
reason to believe that great num bers of persons will be present 
at such Meeting; and whereas it appears expedient to us, 
C. D. aod K F., two (01' whatever the llurnbe7' may be) of Her 
:Majeoty's J"usticcs of' the Peace, having jurisdiction within 
the said District (or as the case may be), that, with a view to 
~he more orderly holding of the said Meeting, and the better 
preservation of the public peace at the same, the said Meeting, 
and all persons who may attend the same, should be declared 
wit,hin the protection of An Act Tespecting the calling and 
oTderl!J holding (1 PuUic lIfeetings j Now therefore, in pursu­
~nce of the provisions of the said Act, and the authority in 
lJS veiited by virtue of the same, we, the said Justices, do 
hereby give notice of the holding of the said Meeting, and do 
hereby declare the said Public Meeting, and all persons who 
may attend the same, to be within the protection of the said 
Act of Parliament; of all which premises all manner of per­
sons are herrby in Her Majesty's name most strictly charged 
and commanded, at their peril, to take especial notice, and to 
govern themselves a"cordingly. 

\Vitness our hands, at --, in the District of --, this 
-- day of --, 18-. 

7 Vic. cap. 7, sec. G. 

C. D., .J. P. 
E. F., J. P. 

&c. 
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7. Every Sheriff, lI1ayor, Justice of the Peace, or other Sheriffs or 
person who cal!s any s~eh public m~eting as. is m~ntiooed in ~~~:!C;'m!:t. 
the second seCtlO[] of thiS Act, shall gIVe public notICe thereof, in~s.on reo 

. h bl b . b d qOlsltion to as extensively as e reasona y may, y causlDg to e poste givacertaill 

and distributed throughout the District, County, Riding, City, notices. 

Town, Township, ",Yard or Parish, for which the same is 
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called, a sufficient number of printed or written copies of the 
notice calling the same. 7 Vic. cap. 7, sec. 7. 

8. The Justices of the Peace who declare any public meet­
Justices ing, about to be held, to be a public meeting within the protec­
~~~r~:; to tion of this Act, as in the third section of this Act mentioned, 
be wJt~in shall uive public notice of its having been so declared, by 
protectIOn of . '" •• d h I h D' . 
Act to give causing to be posted and distrIbute t roug lout t e Istflct, 
.:o't;~~~. County, Riding, City, Town, Township, Ward or Parish, for 

which the same is so called, as many printed or written copies 
of the notice or declaration issued by them in that behalt; as 
may be reasonably necessary for that purpose, and as the time 
appointed for the holding such meetirig reasonably admits. 
7 Vic. cap. 7, bec. 8. 

9. Every Sheriff, Mayor, Justice of the Peace, or other 
Sheriffs and person, who either calls any public meeting under the provi-
JUf.lticeB • d I . 
calling and sions of the second sectIOn of this Act, or ec ares any meetlOg 
docla.ring called by others to be a public meeting within the protection 
meetmg f' h' A d h . . h h' d . h f' under this 0 t IS ct, un (:r t e prOVISIOns of t e t 11' sectIOn ereo, 
ti.c:!~~;.end shall attend snch meeting; and whether such Sheriff, Mayor, 

Justice of the Peace or other person is appointed by 
such public meeting to take the chair and preside over the 
same or not, every such Sheriff, Mayor, Justice of the Peace, 
and other person, shall continue at or near the place appointed 
for holding such public meeting, until the same has dispersed, 
and shall afford all such assistance as may be in his power, in 
preserving the public peace thereat. 7 Vic. cap. 7, sec. 9. 

10. Every person required by law, or who has, in the usual 
Chalrma~ !'" way, been appointed at such public meeting to preside over the 
read reqmsl- b II h' . 
tion and same, s a commence t e proceedIngs of the meetwg by caus-
::~~~?~;a,. jng the summons or notice calling the meeting, or the declara­
the preserva- tion whereby the same is declared to be a public meeting undr,r 
tionoforder. the protection of this Act, to be publicly read. 7 Vic. cap. 7, 

Chairman 
to remove 
disorderly 
persons, and 
convIct on 
-view of dis­
turbance. 

sec. 10. 

11. Any person required bylaw, or who has been appointed 
at such meeting in the usual way to preside over the same, 
shall cause order to be kept at such meetings, and for that 
purpose may, by oral direction or otherwise, cause any person 
who attempts to interrupt or disturb such meeting, to be 
removed to such a distance from the same as may effectually 
prevent such interruption or disturbance; and, by an instru­
ment in writing under his hand, on his own view, may adjudge 
any person who so attempts to interrupt or disturb such meet­
ing, guilty of such attempted interruption or disturbance; 
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upon which conviction any Justice of the Peace may by 
warrant under his hand forthwith commit such person to the 
common ~aol of the County or District, or to any other place 
of temporary confinement that such Justice may appoint, for 
any period not exceeding forty-eight hours from tbe t.ime of 
commitment signed, and until the lawful costs of the consta­
ble and gaoler for the arrest, transmission and detention of 
such person be paid or satisfied. 7 Vic_ cap. 7, sec. 11. 

12. For the purpose of keeping the peace and preserving 
good order to every such public meeting, the person required 
or appointed to preside at any such meeting as aforesaid, may 
command the assistance of all Justices of the Peace, Cunsta­
bles and other persons, to aid and assist him ~n so doing. 
7 Vic. cap. 7, sec. 12. 

13. Any Justice of the Peace. present at any such meeting, 
upon the written application of the person so required or 
appointed to preside at the same, shall swear in such a num­
ber of Special Constables as such Justice may deem necessary 
for the prp.servation of the public peace at such meeting. 
7 Vic. cap. 7, sec. 13_ 

ILl. If any person between the ages of eighteen and sixty, 
upon being required to be sworn in as a Special Constable, by 
any Justice ot the Peace, upon allY such occasion, olllits or 
refuses to be sworn, unless for some came to be allowed by 
such Justice at the time, such person shall be guilty of' a mis­
demea nor, and such Justice ma'y thereupon record thf refusal 
of such person so to be sworn, and adjudge him to pay a fine 
of not more than eight dollars, which fine shall be levied and 
made by the like process as other fines imposed by summary 
proceedings before Justices of' the Peace, or such person may 
be proceeded against by indictment or information, as in other 
cases of misdemeanor. 7 Vic. cap. 7, sec. 14. 

Hi. Any Justice of the Peace, within whose jurisdiction 
any ~uch meeting is appointed to be holden, may demand, 
have and take of and from any person attending such meeting, 
or on his way to attend the same, any offensive weapon, such 
as fire-arms, swords, staves, bludgeom, or the like, with which 
any such person is so arllled, or which any such person has in 
his hands or possession; and every such person who, upon 
such demand, declines or refuses to deliver up, peaceably and 
quiet.ly, to such Justice of the Pe<1ce, any such offensive wea­
pon as aforesaid, shall be dt'emed guilt..Y of' a misdemeanor; 
aDd such Justice may thereupon record the refusal of ~uch 
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person to deliver up such weapon, and adjudge him to pay a 
fine of not more than ei~ht dollars, which fine shall be levied 
and made by the like procesR as other fines imposed by sum­
mary proceedings before Justices of the Peace; or such person 
may be proceeded against by indictment or information, as in 
otber cases of misdemeanor: but such conviction shall not 
interfere with the power of such Justice or any other Justice 
to take such weapon, or cause the same to be taken from such 
person without his consent and against his will, by such force 
as may be necessary for tbat purpose. 7 Vic. cap. 7, sec. 15. 

t 6. Upon reasouable request to any Justice of the Peace, 
to whom any such weapon bas been peaceably and quietly 
delivered as aforesaid, made on the day next after the meeting 
has finally dispersed, and not before, such weapon shall, if of 
the value of one dollar or upwards, be returned by such 
Justice of the Peace to the person from whom the same was 
received. 7 Vic. cap. 7, sec. 16. i 

17. No such Justice of the Peace shall be held liable to' 
return any such weapon, or make good the value thereof, in 
case the same, by unavoidable accident, has been actually 
dE:stro:yed or lost out of the possession of such J ustice wi~hout 
his wilful default. 7 Vic: cap. 7, sec. 17. 

18. Any person convicted of a battery, committed within 
Persons tbe distance of two miles of the place appointed for the hold-
gUIlty of • f h bl' . d d . f h d battery with· In?!; 0 SUC pn IC meetIng, an urIng any part 0 t e ay 
~~;;.o m~~\e.s whereo? any such meeting has been appointed to be held, shall 
lng to b. be pUDlsbable by a fine of not more than one hundred dollars, . 
~:r~~~ed by and imprisonment for not more than three months, or either, 
penalties. in the discretion of the Court whose duty it may be to pass 

0."'0 one to 
approach 
armed with­
in two miles 
ofmC"'1?ting. 

the sentence of the law upon such person. 7 Vic. cap. 7, 8ec.17. 

19. Except the High Sheriff, under-Sheriff, and Justices 
of the Peace for the District or County, or the Mayor and 
High Bailiff, and J nstices of the Peace for the City or Town 
respectively, in which any such meeting is to be held, and the 
Constable.,> and Special Constables employed by them or any 
of them, for the preservation of the public peace at such 
meeting, no person shall, during any part of the day upon 
w~ich such meeting is appointed to be held, come within two 
llldes?f the place appointed for sueh me~tinf!, armed with any 
offenSive weapon of any kind, as fire-arms, swords, staves, 
bludgeon~, or the like; and any person who offends [lO"ainst 
the provisions in this section contained shall be O"uilty'" of a 

. d ' b mls emeanor, punishable by fine not exceeding one hundred 
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dollars, and imprisonment not exceeding three months,'or both, 
at the discretion of the Court whose duty it may be to pass the 
sentence of the law upon such person. 7 Vic. cap. 7, sec. 18. 

491 

20. Any person who lies in wait for any person returning Persons 

or expected to return from any such public meeting, with g,:ilty. of • 
. t . I h . h~' iYlOg III walt 
In ent to commit an aRsau t upon suc person, or Wlt Intent, bow to be 

hyabusive language, opprobrious epithets, or other offensive punisbed. 

demeanor, directed to, at or against such person, to provoke 
such perRon or those who may accompany him to a breach of 
the peace, shall be guilty of a misdemeanor, punishable by 
fine not exceeding two hundred dollars, and imprisonment not 
exceeding six months, or both, at the discretion of the Court. 
7 Vic. cap. 7, sec. 19. 

21. Every action to be brought against any person for any 
thing by him done under authority of this Act, must, be brought 
within twelve months next after the cause of such action 
accrued. 7 Vic. cap. 7, sec. 20. 

CON. STAT. CAN.-CHAPTER LXXXIII. 

AN AOT RESPEOTING THE OONSOLIDATED MUNIOIP AL 
LOAN FUND. 

Her l\Iajesty, by and with the advice and consent of the 
Legislative Council and Assembly of Canada, enacts as follows: 

I. Thc sections of this Act numbered two to eighty-six, 
are to be construed and take effect subject to the provisions 
contuined in the sections following the eighty-sixth, numbered 
eighty-seven to one hundred and eight. 22 Vic. c.15 (1859). 

2. Whereas by the Act passed in the sixteeth year of Her 
Majesty's reifrn, chapter twenty-two, intituled, An Act to 
estaUllsh a Oonsolidated lJlunicipal Loon Fund fur Upper 
Conodo, and by certain subsequent Acts extending the same, 
there was established a Consolidated Municipal Loan Fund 
for each section of the Province of Canada, not at any time to 
exceed the sum of One Million Five Hundred Thousalld 
Pounds sterling, for either of the said sections, together with 
such further sum or sums of money as may constitute the 
Sinking Fund under the authority of this Act or allY former 
Act: 

Actions to be 
brougbt 
within 12 
months. 

The first 86 
F;ection~ to 
be con trolled 
by the sulJ... 
sequent 
sections. 

Municipal 
Loan Funds 
established. 

Therefore the said funds shall continue to be called respec- Called the L. 

tively, The Lower Canada Municipal Loan Fund, and The f~a~ntu~d.C, 
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Upper Canada Municipal Loan Fund, and shall be managed 
by the Receiver-General, under the direction of the Governor­
in-Council, in the manner provided by this Act, in separate 
accounts for each, and the books and accounts thereof shall 
be kept in his office. 18 Vic. cap. 13, secs. 1, 2; 16 Vic. 
ca p. 22, sec. 1. 

3 All Debentures issued by the Receiver-General, under 
the provisions of this Act, shall be issued upon the credit of 
the said Consolidated Municipal Loan Fund of Lower Canada 
or ofU pper Canada, as the case may be. 18 Vic. cap.13, sec. 3. 

Ll. The Council of any County, City, incorporated Town, 
Township or Village, may, if not already done, authorize by 
by-law any sum of money, not exceeding in the whole, includ­
ing sums already raised, twen ty per cent. on the aggregate 
valuation of the property in the Municipality according to the 
then last finally revised Assessment roll thereof and affected 
by the by-law, to be raised on the credit of the said Fund 
available to such Council, and may appropriate such sum, or 
so much thereof as may be found requisite, to defray the 
expense of building or improving any Gaol or Court House 
fur the use of such Municipality, or for acquiring, construct­
ing or completing, or assisting in the construction or comple­
tion of any railroad, canal or harbour, or for the improvement 
of any navigable river, within or withuut the Municipality, the 
acquisition or construction whereof will benefit the inhabitants 
of such County, City, Town, Township or Village. 16 Vic. 
cap. 22, sec. ~; 16 Vic. cap. 123, sec. 7; 18 Vic. cap. 13, 
sec. 2. 

ij The CoulJcil of any incorporated City, Town or Village 
may, by by-law, aut.horize any sum of money, not exceeding 
twenty per cent. as aforesaid, to be raised on the credit of the 
said Fund, available as aforesaid, and appropriate the S<1:lJe, 
or so .much thereof as may be necessary, to defray or aid in 
defraymg the expense of erecting, prosecuting and maintailliog 
any Gas or Water Works within or for the use of such City, 
To~n or Vill?l?e, or its salubrity, drainage or more perfect 
saOlta:y conditiOn, or for constructing or aiding in the con­
structiOlJ-of any plank or macadamized road for the benefit of 
any such City, Town or Village. 18 Vic. cap. 13, sec. 4; 16 
V iC. cap. 22, sec. 2. 

6. ?,he Council of any City or County may, by By-law, 
authonze _any Bum o~ money, not exceedin~ twenty per cent. 
as aforesaid, to be raIsed on the credit of the said Fund avail-, 
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able as aforesaid, and appropriate such sum, or so much thereof 
as may be necessary, to defray the cost of making or improving 
any bridge, macadamized, gravel or planked road, within or 
without the Municipality, the making or improving whereof 
will benefit the inhabitants of such County or City. 16 Vic. 
cap. 22, sec. 2; 18 Vic. cap. 13, sec. 4; see 16 Vic. cap. 123, 
se!).7. 
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7. The Council of any Municipality in Lower Canada Addition.l 

may, in addition to the powers above granted, raise upon the tOctsm 

credit of the share cf the said Fund set apart for Lower Canada 
any sum of money which they deem necessary for the opening, 
establishing, constructing, repairing or improving, either 
withiu or without the limits of the Municipality, of any road 
street or hridge, the construction and maintenance of which 
will be advantageous to such Municipality; and appropria-
tions out· of the said Fund whicll, prior to the tenth day of 
June, one thousand eight hundred and fifty-seven, had been 
made' by Municipal Corporations in Lower Canada, for the 
purposes aforesaid, are hereby approved and confirmed. 20 
Vic. cap. 42, sees. 2, 3. . 

8. Every By-law above mentioned shall declare the purpose What By· 

to which the sum to be raised shall be applied, and make such ~~;~e~~~ to 

other provi8ions as may be requisite for ensuring the due 
application of the money, and the attainment of the objects 
contemplated by the By-law. 16 Vic. cap. 22, sec. 2. 

9. Any such By-law may provide that the assistance of the 
Municipality Rhall be granted towards any of the purposes What By­

aforesaid, specifying the same, either by suhscribing on behalf laws.may 

of the Municipality for stock in any Company incorporated for provlde. 

any such purposes, or by loaning money to such Company, or 
to any Board of Commissioners incorporated for any of the 
above purposes, in which case the security to be taken from 
the Company or Board of Commissioners, and the other terms 
of the loan, shall be mentioned in the By-Ivw. 16 Vic. cap. 
22, sec. 2, sub-sec. 1. 

10. The By law shall recite that the loan is to be raised Recital, &c. 

under the provisions of this Act, and shall express the term 
for which the loan is required, which shall not in any case 
exceed thirty years, nor be less than fiye years. 16 Vie. 
cap. :22, sec. 2, sub-sec. 2. 

U. If the By-law has been passed by a County Council, the 
principal alld interest of the loan shall be payable by all the 
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Townships, Towns and Villages in the County, and the County 
Trea~urer shall in each year apportion the amount to be paid 
by each, according to the amount of property returned upon 
the Assessment Rolls of such Townships, Towns and Village~ 
respectively, for the financial year next preceding that for 
which the apportionment is to be made. 16 Vic. cap. 22, sec. 
2, sub-sec. 3. 

12. Such By-law, or every material provision thereof, shall 
for at least one month before the final passing thereof, be pub­
lished for the information of the rate-payers iu some newspaper 
published wtlekly or oftener, within the territorial jurisdiction 
of the Municipality, or if there be no such newspaper, then 
io sume newspaper published in the place nearest to such 
jurisdictiou, and also by posting the same up in at least four 
public places in the Municipality (and if it be a By-law of a 
Coullty Council, then in each Municipality in such COl\nty), 
with a notice sigued by tha Clerk of the Municipality in the 
Council of which the By-law originated, specifying in' such 
notice the date of the first publication of the By-law, and 
signifying that it is a true copy of a By-law which will be 
taken into consideration by the Council of . the Munici­
pality after the expiration of one month from the first 
publication thereof in such newspaper, and that on some day 
and at some hour and place, (or if the meeting be for a County 
by-law, places,) named in the notice, and which shall be 
prc:viously fixed by the said Council, sl1ch day not being lesR 
than three weeks, nor more than four weeks after such first 
publication, a general meeting of the qualified Municipal elec­
tors of the Municipality, (or of the ~everal Municipalities 
within the County,) will be held for the purpose of conside.r­
iog such by-law, and approving or disapproving of the same. 
16 Vic. cap. 22, sec. 2, sub-sec. 4. 

13. On the day and at the hour and place (or places) 
~~n~d~~~i.e appointed by such notice, the qualified Municipal electors, or 
eiedors. such of them as ·cho')se to attend the meeting, shall take the 

said by-law into consideration, and shall approve or disapprove 
of the same. 16 Vic. cap. 22, sec. 2, sub-sec. 5. 

Who to pre­
side at the 
meeting of 
electors. 

ILl. At such meeting the i\,Iayor or Reeve of the l\'I unici­
pality in which it is held shall preside, or in his absence some 
other member of the Council of such Municipality to be chosen 
by the meeting. 16 Vic. cap. 22, sec. 2, sub-sec. 5. 

The Clerk to 10. The Clerk of such Municipality shall have with him 
produce rolls the Ass€ssment Rolls of the Municipality then in force, or 
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certified copies thereof, and shall act as Secretary; and the 
only question to be determined at such meeting, shall be 
whether the majority of the Municipal electors present thereat, 
do or do not, appprove of the by-law. 16 Vic. cap. 22, sec. 
2 sub-sec. 5. 
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16. When the question has been put, the person presiding Putting tbe 

shall declare whether in his opinion the majority is for the ap- question. 

proval or disapproval of the by-law, and his decision if not 
forthwith appealed from, shall be final, and shall forthwith be 
communicated to the Councilor the Municipality which origi-
nated the by-law, by a certificate under the hand of the 
Secretary of the mer-ting. 16 Vic. cap. 22, sec. 2, sub-sec. 5. 

17. Any six duly qualified Municipal electors present at 
any such meeting may appeal from the decision of the person 
presiding, and demand a poll, and such poll shall be granted 
by the person presiding at the meeting, and shall be immedi-
ately taken by him, the Clerk of the 1\1 unicipality acting as 
poll Clerk. 16 Vic. cap. 22, sec. 2, sub-sec. 6. 

IS. Each elector shall then present himself in turn to the 
person presiding, and shall give his vote "yea" or" nay," -the 
word" yea," meaning that he approves the proposed By-Jaw, 
and the word" nay" that he disapproves the same j-hut no 
person's vote shall be received unless he appears by the Assess~ 
ment Rolls to be a duly qualified Municipal elector. 16 Vic. 
cap. 22, sec. 2, sub-sec. 6. 

19. The person presiding may, if necessary, adjourn the 
poll at sunset on the day of meeting, until ten o'clock in the 
forcnoon of the following day, not being a Sunday or statutory 
holiday, when the poll shall be continued as on the first day, 
but shall be closed at sunset of such second day. 16 Vic. cap. 
22, sub-sec. 7. 

Demand of 
Poil. 

Polling v(.tea 

Adjonrn­
ment of pon 

20. If at any time on the first or second day one half hour Clo,ing tb. 

elapses without a vote being offered, the poll shall be closed. Poll. 

16 Vic. cap. 22, sub-sec. 7. 

21. At the close of the poll the person presiding shall Result to be 

count the" yeas" and the" nays," and ascertain and certify declared. 

for the information of the Council which originated the by.law 
whether the majority is for the approval or disapproval of the 
said by-law; and such certificate shall be countersi~ned by the 
Clerk of the M unicipalit.y acting as Secretary of the meeting, 
and kept by him, with the poll list, among the records of his 
office, and if the by .. law originated with a County Council, a 
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duplicate thereof shall be transmitted to the County Clerk. 
16 Vic. cap. 22, sub-sec. 8. 

22. If the by-law to be considered is a by-law of a County 
Council, the meeting to consider the same, or the poll of the 
electors shall not be held for the whole County at one place, 
but such meeting or poll shall be hel? in each of the several 
Municipalities of such County respectIvely. 

23. The question whether the by-law is approved or dis­
!JY. what rna· approved shall be decided either by a majority of the total 
Jonly lJy·law' ., ". h h I 
to be .p- num bel' of electors votlllg "yea' or "nay, JD t e woe 
~r~:;gr~~ed. County, or b1 the majority of vote~ of Municipaliti~s. ap~roving 

or disapprovlDg of the same, gIvIng to each MUDlC1paht:y·one 
or two votes according as it is by law authorized to return a 
Reeve or a Reeve and Deputy Heeve to the County Council 
of such County. 

24. In the last mentioned case each Municipality shall be 
Majority of held to have voted for the approval of the by-law, if the 
;~::~:felec- majority of electors who voted at the meeting held therein 
decide. have voted "yea," and to have voted for the di83pproval 
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Le deter­
mined by 
lly-Iaw. 

If By.law 
di~approved. 

If approved. 
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thereof if the majority of such electors have voted" nay." 

~a Each such County Council shall make a by-law to 
proviJe which of the two modes of decision shall be adopted, 
and shall also thereby declare the manner in which the deci­
sion of each Municipality, or of the electors thereof, shall be 
made known to the County Clerk 16 Vic. cap. 2~, sec. 2, 
sub-sec. 9. 

26. If the By-law be disapproved by the majority of the 
eleetors, or of the Municipalities, as aforesaid, the Council 
shall not proceed to pass the same; but if it be approved by 
such majority, and afterwards passed by the Council, then 
such By-law and all the. provisions thereof shall be su bject to 
the approval of the Governor-in-Council, and shall have no 
force until such approval has been given, but shall not bc 
subject to the special provisions made by the Act respecting 
JYlunicipal Institutions in Upper Canada, concerning By-laws 
creating debt8, or to any provisions or formalities, except those 
prescribed by such Act with regard to By-laws generally, and 
those prescribed by this Act. 16 Vic_ cap. 22, sec. 2, sub-so 10. 

27- Every such By-law, when submitted to the Governor­
in-Council for his approval, shall contain a recital that it has 
been approved by a majority of the duly qualified Municipal elec­
tors (or of the Municipalities) of (or in) the Municipality, at 
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a meeting (or meetings) called and held in conformity to the 
requirements of this Act. 16 Vic. cap. 22, sec. 2, sub-sec. 10. 
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28. Such recital shall, for all the purposes of this Act, be Recital to be 

conclusive proof of the facts therein stated. 16 Vic. cap. 22, concluslve_ 

sec. 2, sub-sec. 10. . 

29. No such By-law, or anything done under it, shall be ErroneOUB 
invalidated by any error of fact '01' incorrectness in such reci- recital not to 

tal; but this provision shall not affect the responsibility of vitiate. 

those whe have wilfully concurred in any misstatemeut of fact 
in such recital. 16 Vic. c~p. 22, sec. 2, sub-sec. 10. 

30. The Governor-in-Council shall not approve of such What proof 

By-law until proof bas been made to his satisfaction that· the the Governor 
to require. 

By-law wali! published and notice given, as hereinbefore 
required. 

31. The Treasurer of the Municipality shall furnish the Who '0 
Governor with a statement, certified under oath, showing the furn~sh th; 

amount of taxable property in the Municipality according to h~~.-an 
the then last Assessment Roll or Rolls, and a true account of 
all the debts and liabilities of the Municipality, and of its 
expenditure for every purpose, for the then last year. 16 Vic. 
cap. ~~, sec. Z, sub-sec. 11 

32. The Governor-in-Council may require from the Muni- Governor 

cipalit.V by the Council whereof any such By-law has been ~o%:!~~~r 
passed, all such documents and information as he thinks &c_ ' 

necessary for ascertaining the expediency or inexpediency of 
such By-law, or any of the provisions thereof, and the proper 
officers of' such Muuicipality shall furnish the. same accordingly_ 

33- No such By-law shall be repealed, amended or altered, HowBy·laws 

otherwise than by another By-law approved in like manner :::'~e~eo~e­
by the Governor-in-Council, and to wbich all the provisions of amended. 

this Act shall apply, in like manner, as to the original by-law_ 
16 Vic_ cap. 2~, sec_ 3. 

34. So soon as the by-law has been approved as aforesaid, Whenap­

the lteeeiver-General may raise by loau, under Debentures ~:oc:~~~r_ 
issued by him upon the credit of the proper Consolidated G~neral may 

-' I L F d f d- h TBIBe by loan l\IuOlclpa oan' un , a sum 0 money not excee 109 t e &c. under 

sum authorized by such by-law, and pay the same over to the debentures. 

Treasurer of the Municipality, or deliver to him, or to his order, 
Debentures secured upon the said Fund to a like amount, or 
pay part of such sum in money to the Treasurer, and deliver 
to him Debentures for part. 

32 
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3li. In every case he shall enter the amount for which 
An~tenftehr to Debentures are issued and delivered, to the Debit of t.he M un i-
deb, 0 t • b' h 'd F d 112 V' }Iunicip.lity cipality as so much due y It to t e sal 1 un. I) Ie. cap. 

Where do­
bentures to 
be payable 
ltnd in what 
~·nITency. 

22, sec. 3, sub-sec. 1. 
36. The principal and interest of the Deben tures so issueJ 

may be made payable at any place within or without this Pro­
vince in currency or in sterl.ing money or in the currency of 
the place where they are made payable. 

37. Such Debrntures shall be in 8ueh form as tho Govel'­
~~~!~~ nor-in-Council directs, subject to the following prol·isio1l2. 
10 be. 16 Vic. cap. 22, sec. 3, sub-sec. 2. 

1. They shall express upon their face that the Provincial 
Government undertakes to pay the principal sum mentioned 
in them and the interest thereon, out of the moneys forming 
part of the Consolidated Municipal Loan Fund, and out of no 
other moneys or funds whatsoever. ]6 Vic: cap. 22, sec. 3, 
sub-sec. 3. 

2. The principal shall be made payable at the time provided 
by the by-law, and the Debentures shall contain no provisiong 
inconsistent with the by-law by which the loan is authorized, 
and they shall contain all such provisions as may be necessary 
to carry out the intentions of such by-law. 16 Vic. cap. 22, 
sec. 3, sub-sec. 4. 

J. The rate of interest upon them shall in no case exceed 
six per centum per annum, and such interest shall be made 
payable half yearly on days in each year to be therein appoint­
ed for the purpose j but if any Debenture be issued within 
the three months next before any snch day, then the first 
interest thereon may be made payable on that one of the half 
yearly days which comes next after the expiration of three 
months from the date of its issue. 16 Vic. cap. 22, sec. 3, 
sub-sec. 5. 

4. They shall be for even sums of money, and no Debenture 
shall be for a less sum than one hundred dollars, or the eq ui­
valent thereof. 16 Vic. cap. 22, sec. 3, sub·sec. 6. 

5. They shall contain such conditions as the Governor from 
time to time, by order in Council, directs as to the right of the 
Receiver-General to call ill such Debentures or any of them 
for payment before the time therein absolutely appointed for 
the payment of the principal, the manner in which they may 
be so called in, and in which it is to be determined which of 
such Debentures shall be so called in at any time. if they be 
not all called in at the same time. ' 
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6. No interest shall be payable upon any Debenture which 
has been called in. according to such conditions, for any period 
after the day on which it has been required to be presented 
for payment, which day shall always be one of those on which 
interest is payable on such Debentures; and this forfeiture of 
interest in the case last mentioned shall be expressed on the 
face of the Debenture. 16 Vic. cap. 22, sec. 3, sub-sec. 7. 
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3S. It shall not be necessary that any Debenture should Whatiti. 
show upon what by-law or with reference to what Municipality not n:ceh 
it is issued, but each Debenture shall be distinguished by a sary o. ow 
number, by which it shall be known and referred to. 16 Vic. foh~n~~~ 
cap. 22, sec. 3, sub-sec. 8. 

39. The Governor-in-Council may direct that any such Debentures 
Debentures may, on the application of the holders thereof, be 'cl,"{n;:de.",. 
exchanged for another or others of the same amount ofprin-
cipal, payable absolutely at the same or any later date, and 
bearing the same or any less rate of interest. 16 Vic. cap. 22, 
sec. 3, sub-sec. 9. 

. 40. The said Debentures shall.be held. to be Debentures To be within 
lssued by the Government of thlS ProvlDce through the the Arts r.­

Receiver-General thereof, within the meaning of the Act ~~:t~~~~,:~: 
respecting Banks and Freedom of Banking, and of the Act ~ngt"nd 
respecting tbe Duty on Bank Notes, and shall be available b~nk ~~tes. 
accordingly for all the purposes of the said Acts or either ·of 
them. 16 Vic. cap. 22, sec. 3, sub-sec. 10. 

Lli. Any moneys which are by law directed to be invested kl)' b'o.neys 
by or under the directions of the Governor-in-Council, may be ~e~redei~n­
invested in such Debentu·res. 16 Vic. cap. 22, sec. 3, sub- ~~~~.~eben. 
sec. 10. 

402. When, so far as relates to Upper Canada, it is neces- In U. C. tho 
sary to enable the said 'Upper Canada :\IunicipaI Loan Fund ~"i~din~ be 

h . h G . C '1 un may to meet the c arges upon lt, t e overnor-lD- ounCl may applied in 

f . . d' hR' G I d aid ofthe rom Hme to tlme lrect t e ecel vel'- enera to a vance to lI1u"icipal 
the said Fund, out or any unappropriated moneys forming Lo.~n Fund.' 
part of the Fund arising out of moneys levied under the 
authority of the Consolidated Statute for Upper Canada res-
pecting the Building Fund, the Lunatic Asylum and other 
buildings, and known as " The Upper Canada Building Fund," 
such sum as may be deemed expedient, and in like man ner 
direct the repayment of such sum from the said Municipal 
l_oan Fund to the said Building Fund. 16 Vic. cap. 22, sec. 
4; 18 Vic. cap. 13, sec. 1. 



500 

'I1"bat 
Qc'conn ts to 
be kept. 

'THE MUNICIPAL MANUAL. 

43. The Receiver-General and the Treasurer of the Muni. 
cipality shall respectively keep. a correct a~c?unt between the 
Municipality and the Consohdated MUlllclpal Loan Fund, 
debitino: the Municipality with the principal of each Debenture 
issued for its purposes, and with the interest thereon as the 
same becomes due, and any other expenses or liabilities in­
curred by reason of such Debentures, and crediting it with the 
sums paid over to the Receiver-General to meet such principal 
and interest, also with the proportionate share of the M unici­
pality in the proceeds of any moneys forming part of the 
Sinking Fund, and inv8pted by the Receiver-General, and with 
any other sums received by him on account of the Munici­
pality. 16 Vic. cap. 22, sec. 5 

44. The Receiver-General shall, three months before each 
~l~~C~~~~ day in each year in which interest or principal will be payable 

Oeneral to on the Debentures issued for the purposes of any Municipality, 
gh·e. notify the Treasurer thereof, by letter sent by post, of the sum 

which he will, under the provisions of this Act, be required to 
pay over to the Receiver-General by reason ofsucb Debentures, 
whicb sum such Treasurer shall pay over accordingly. 16 Vic. 
cap. 22, sec. 5. 

Wnnt 6f 
notice not to 
affectJ &c. 

Eight por 
cent. to be 
!laid yearly. 

'IHwn 
coupons reo 
ceivable as 
money. 

-'la. The failure on the part of the Receiver-General to 
give such notice shall not affect the obligation of the Treasurer 
or of the Municipality, to pay over such sum at the time when 
it ought to be so paid over. 16 Vic. cap. 22, sec. 5. 

46. The sum to be so paid at any time by the Treasurer 
for bis Municipality shall be at the rate of eight per centum 
per annum on the amount of the Debentures issued for the 
Loan in respect of which the payment is made, for the period 
to "\Vhich the payment relates, and such further sum as may be 
payable on the day in question for or on account of the prin­
cipal ofiluch Debentures, less the sum applicable to the pay­
ment of such principal as may then stand at the credit of the 
Municipality in account with the said Fund; and such pay­
ments shall continue to be made until all the Debentures are 
paid off in principal and interest, or until there be a sufficient 
sum at the credit of the Municipality to payoff the same. 16 
Vic. cap. 22, sec. 5, sub-sec. 1. 

47. If the Treasurer has any of such Debentures in his 
hands as the. property of his Municipality, then the proper 
C.oupons for lnte.rest on such Debentures may be taken from 
hIm by the ReceIver-General as money. 16 Vic. cap. 22, sec. 
5, sub-sec. 2. 
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4S. The difference between the said rate of eight per cent. Sinking 

and the actual interest payable on the Debentures, and all other Fund. 

moneys which come into the hands of the Receiver-General as 
part of t,he said Fund, and are !Jot required to pay the interest 
of Debentures chargeable upon it, shall form a SiTIking Fund, 
and shall be from time to time iovested by the Receiver­
General, uoder the direction of the Governor-in-Couocil, aod 
the alUount thereof sh"ll, with the proceeds of such inve<;t-
meot (which shall also form part of the said Sinkiog Fuod), 
be applied under such directioo to the redemption of Deben-
tures issued 00 the credit of the said Muoicipal Loan Fund. 
16 Vic_ cap. 22, sec_ 5, sub-sec. 3. 

49 EHch Municipality shall be credited with a sbare of the How Sink­

said Sinking Fund equal to the amount of the SUOIS it has ~~gc~e~~~Jo 
naid into the same, and with a share of the proceeds of aoy to Munici-
, f h -d F d' d b hR' G I palitie •. part 0 , e sal 1 un lOveste y t e ecelver- enera pro-
portionate to the sums.it has paid into the same, and the time 
during which such sums have remained in the said Sinking 
Fund; and such share shall be accordingly applied to thc 
redempti()n of the Debentures issued for the purposes of such 
Municipality. 16 Vic. cap. 22, sec. 5, sub-sec. 3. 

:)0 Each Municipality shall be debited with all sums paid How debited 

out uf the said Sinking Fund on its account. 16 Vic cap. 
22, sec. 5, sub-sec. 3. 

ill. The Receiver-General may pay the intereRt on any De- When appli­

bentul'e, out of the said Sinkiog Fund, if in any case the uther :~~~;7pay­
money~ at his diRposal for the purpose be insufficient, repaying interest. 

to the Sinking Fund, the amount so paid WIth interest, out of 
the moneys which wt'uld otherwise be applicable to the pay-
ment of such interest so soon as the sawe corne into his hands. 
16 Vic. cap. 2~, sec. 5, sub-sec. 4. 

"'2. The Receiver-General may from time to t.ime sell, Receivei--

I d h · d' f ... h' h Gener.lmay p e ge or ot erWlS~ Ispose 0 any seCUrItle~ In W It: any dispo~e. of 

part of the Sinking Fund may have been invested in case it is secuntles. 

necessary so to do in order to enable him to pay any sum 
hereby lUade payable out of the Sinking Fnnd. 16 Vic. cap . 

. 22, sec. 5, sub-sec. 5. 

:5:J \Vhenever a by-law authorizing the raising of money Treasurer's 

by I"an, under this Act, has been passed by the C()uncil of ~~!~I;Sr~~e. 
any Muuicipality, and approved by the Guvernor-in-Cuuncil, 
the Treasurer of such ~lunicipality shall ipso /rwto, without 
any other authority or direction before the making out of the 
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ordinary Collectors' Rolls in each year, if the by-law is then 
in force, and if not, then at least three months before the 
earliest day on which interest can be payable on any Deben­
ture issued under such by-law, ascertain the highest sum which 
can be required during the year, to pay the interest (and the 
principal if any be payable,) on or of Debentures issued or to 
be issued under such by-law, and shall add five per centum 
thereunto for losses and expenses, and shall certify the amount 
in a notice to the Clerk of the Municipality, or if such Muni­
cipality be a County, then to the Clerk of each Township or 
incorporated Town or Village therein, the portion payable by 
the same. 16 VIC. cap. 22, sec. 6. 

ilLl. The Clerk shall assess the amount so certified equally 
upon all the taxable property in his Municipality, and set down 
on the {)rdinary' Collectors' Rolls for the year, if it has not 
been previously delivered to the Collectors, the amount with 
which each party or lot is chargeable, un.der the head of" Loan 
Rate for -- (naming the purpose)" 01' "County Loan Rate 
for -- (naming the purpose,)" as the case may be. 16 Vic. 
cap. 22, sec. 6. 

:i~. If such amount be so certified to the Clerk after the 
time in any year when the Collectors' Rolls have been de­
livered to the Collectors, then such Olerk shall forthwith make 
out Special Collectors' Rolls for the purpose in the form pre­
scribed for ordinary Collectors' Rolls, so far as such form Illay 
be applicable, and shall deliver the same to the Collector. 16 
Vic. cap. 22, sec. 6. 

:;6. If there be in the hands of the Treasurer at the time 
of his giving such notice to the Clerk of the Municipality, any 
moneys applicable to the payment of the principal or interest 
of the Debentures to which such notice refers, the Treasurer 
may deduct such sum from that to which the notice refers before 
adding the five per cent thereto. 16 Via. cap. 22, sec. 6. 

~7. If the purpose for which the loan is raised' be such as 
to produce profit or to yield returns in money to the Munici­
pality, or if the money be loaned by it so as to produce interest 
or if the capital be reimbursable to the Municipality, then the 
Treasurer and the Mayor, or Head of such Municip~lity may 
enter upon the books of the Oorporation, a certificate signed 
by them in the following form: -

Municipality of the Township of--
We C:rtify to all whom it may concern, that out of the 

Loan, raIsed under the By.law, No. -, intituled, " (Title of 
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By.law,)" on the credit of the Consolidated Municipal Loan 
Fund, there has been invested the sum of -- in shares 
of the stock of the By/own and Prescott Railroad Oompany 
(or as the case may be), that this Municipality now holds 
the said shares; that there ought to be paid dividends thereon 
during the present year, and that we have reason to believe 
a.nd do believe that there will be paid into the hands of' the 
Treasurer, as and for such dividends, before the thirty-first 
day of December now next, the sum of --, which sum, we 
think, ought therefore, under the provisions of the Act inti­
tuled (tille and date of this Act), to be deducted from the 
sum which ought otherwise now to be raised on the taxable 
property in this Municipality, in order to enable the Treasurer 
to meet the payments which he is to make to the Receiver­
General during the present year, on account of the said loan. 

Witness our hands this -- day of --, 18-. 

Signatures, A. B., Treasurer. 
n D., Mayor. 

And the Treasurer may then deduct the sum mentioned in 
such certificate from that to which the notice refers, before 
adding the five per cent. as aforesaid, or if the sum mentioned 
in the certificate be as grea.t or greater than that to which the 
notice would refer, then no notice shall at that time be given 
io the Clerk or Clerks of the Municipality or Municipalities 
concerned. 16 Vic. cap. 22, sec .. 6. 

as. If the net sum raised by any such rate as last afore- If.mount 

Raid be grenter than that required to enable the Treasurer to r'i~ed:­
pay the· Receiver-General. the surplus shall remain in the ~;;:.p~~. t:M 
han·ds uf the Treasurer and be applicable to payments to be dISposed 0[. 

made to the Receiver-General for the next ensuing year, on 
account of the same loan. 16 Vic. cap. 22, sec. 6, sub-sec. I. 

a9. If the net sum raised be insufficient to enable the Ifinsuffi­

Trea~L\ref to pay the required sum to the Receiver-General, a clent. 

new asse~s[JJcnt shall be made as hereinafter provided in cases 
{Jf deficiency. 16 Vic. cap. 22, sec. 6, sub-sec. l. 

60. All sums of money coming to the Municipality as the rnwgrlty~f 
ti d··d d f k" h' h h I fundBr"" .. v­pro [:.;, tn en s or returns fOlD any wor lor w IC t e oan edfromany 

has been authorized, Of as interest or principal of any sum lent source. 

by the ~JuDiuipality out of such loan, or otherwise howsoever 
by reas"n of such loan, shall be paid into the hands of the 
Treasurer and bo by him carefully kept apart from all other 
monej"s, and paid over from time to time to the Receiver-
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General, to be by bim placed to tbe credit of tbe MunJcipality 
with tbe Consolidated Municipal Loan Fund, except In so far 
as it is otberwise especially provided in the By-law autborizing 
sucb loan. 16 Vic_ cap. 22, sec. 6, sub-sec. 2. 

61. If the sum, or any part of the sum, which ought under 
this Act to be paid over at any time by the Treasurer of any 
Municipality to the Receiver-General, is not so paid over, and 
if tbe Treasurer has uot money in his hands applicable to the 
same or if tbe Treasurer foresees that be will not have the 
mean's of payin~ over such SUlD or part thereof.to the Receiver­
General at the time when it ought to be so paid over, then in 
either case such Treasurer shall forthwith add five per centum 
to the SUlD wantin~ for such purpose, anli certify the same to 
the Clerk of his Municipality, or if such Municipality be a 
County, then he sball certify to the Clerk of each Township or 
incorporated Town or Village therein, the amount payable by 
the same, and each Clerk receiving such notice shall forthwith 
make out a Special Collector's Roll for tbe amount so certified 
to him, and deliver the same to the Collectors. 16 Vic. cap_ 
22, sec. 6, sublsec. 3. 

62. If any sum payable at any time by any Treasurer to 
the Receiver-General. be not paid at such time, the H.eceiver­
General shall charge interest on sucb sum for the' time it 
remains unpaid, against the Municipality in account with the 
Consolidated Municipal Lolln Fund, and deducted from the 
share of such :Wunicipality in the Sinking Fund. 16 Vic. cap. 
22, sec. 6, sub-sec. 4. 

63. The sums entered in any Collector's Roll by any Clerk 
of a Municipality shall be collected and levied, aod p~ylllent 
thereof secured and enforced in like mannc, and under the 
same provisions as other Municipal taxes, but the net proceeds 
thereof shall be applied by the Treasurer solely to the purpose 
for which they are directed to be raised. 16 Vic. cap. 22, 
sec. 6, sub-sec. 5. 

64. The Treasurer of any 1\1 unicipality in arrear for any 
s~m of money under this Act or under any Consolidated Muni­
CIpal Loan Fund Act heretofore passed, shall, withi.n one 
munth af:er the time when sueh sum of money become~ pay­
a,ble, certlfy to the Secretary of the Province the total value of 
tne assessable property, aod the rate in the dollar in such 
M.unicipality for the year next preceding such default_ 20 
V lC. cap. 20, sec. 1, latter part. 
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60') In case the Receiver-General certifies to the Governor 
that any Municipality is in default fur any sum of money 
which ought to be paid by the Treasurer thereof, to the 
Receiver-General, the Governor may if he sees fit, at any 
time after th", expiration of' three months from such default, 
issue his warrant to the Sheriff, directing him to levy a rate 
of not less than twelve and a half cents in the dollar on the 
yearly value of the assessable pro'perty ill the Municipalit.V, or 
a proportionnte rate on the actual value of such property, 
reckoning the yearly vallie at six. per cent on its actual value. 
20 Vic. cap. 20, sec. 1; 16 Vic. cap. 22, sec. 7. 

66. In cases in which the proceeds of such rate would, in 
the opinion of the Governor, exceed the amount for which such 
Municipality is in default an(l the costs of the levy, the Guvernor 
may direct such less rate to be levied as will, in his opinion, 
produce an amount fully sufficient to pay the sum for which 
the Municipality is in default and the costs of the levy, and 
the surplus (if any) shall be returned to the Municipality 
according to law. 20 Vic. cap. 20, sec. l. 

67. The Sheriff shall obey the said warrant, and levy the 
sums therein m.entioned, in like manner and within the same 
period as he would levy the same if it had been recovered 
against the 1\1 unicipality under a judgment of the proper 
Court of law, and a writ of execution had issued thereupon 
directed to him and commanding him to levy the same by 
rate, and shall pay over the net p\'uceeds to the lteceivter­
Genera!, and the costs allowed to the said Sheriff fur executing­
the said warrant shall be the same as t.hose to which he wuuld 
be entitled for execut.ing a writ of execution for a like sum. 
16 Vic. cap. 22, sec. 7. 

68. Tn case the Receiver-General certifies to the Governor 
<that any Municipality is in default, the Governor may also 
issue his WClrrant to the Sheriff, directing him to seize all guuds 
and chattels, lands and tenements, and other property or things 
liable to be seized in execution, belonging to such Munici­
pality, and to sell the same, or so much thereof a~ may be 
necessary to produce the amount for which such Municipality 
is in default., and costs, as he would under executiun against 
such ~Jullicipality, and to pay the proceeds unto the Receiver­
General in liquidation of such amount; but no Scbool Huuse, 
Alms Hfluse, Fire Engine or Fire Hoses or Engine Huuse, 
Court Huuse or Gaol, or property required fur the admillistra­
lion of justice, sball Le seized or sold under such warrant. ~O 
Vic. cap. 20, sec. :2. 
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69. In the case of a loan effected on the credit of the said 
Consolidated Municipal Loau Fund by any union of two or 
more Counties then united for municipal purposes, but which 
separate before such loan has been paid, and such Counties 
upon such separation agree in the manner provided by law, as 
to the part which each or any of them shall bear in the liabi­
lity arisio~ out of such loan, then such agreemen.t sha!l be the 
rule by which the Receiver-General shall be gUIded In ascer­
tuining the liability of each of such Counties, and the amount 
to be paid by or levied upon each of them in respect of such 
loao, io cuse of any default to pay any sum which ought to be 
paid to the Receiver-General in respect of the same; and any 
County haviog paid its share of such liability so ascertainerl, 
~haJl not be liable in respect of the share thereof of the other 
Cuunty or Counties uoited with it when the loan was effected. 
20 Vic. cap. 20, sec. 3. 

70. The Governor may di~ect the Receiver-General to with­
hold the share of the Clergy Municipalities Fund accruing or 
which may accrue to any Municipality certified by the Receiver 
General to be in default, or from the several Municipalities in 
any County while such County is so certified to be in default, 
and to carry such share or shares to the credit of such· Muni­
cipality or County on account of such default. 20 Vic. cap. 
ZO/ sec. 4. 

71. After any Municipality has borrowed any money under 
this Act or any Consolidated Municipal Loan Fund Act, here­
tofore passed, it shall not contract any furtl~er debt without 
the ccJnsent aud approval of the Governor-in-Council, until 
all debts contracted by it under this Act or any such Consoli­
elated Municipal Loan Fuod Act have been wholly paid off. 
16 Vic. cap. 22, sec. 8. 

72. This Act and all the provisions hereof shall extend 
and npply to any loan authorized by any by-law of any Muni­
cipality in Upper Canada, passed on or before the teuth duy of 
November, one thousand eight hundred and fifty-t.wo, or which, 
on such last mentiol)ed day, was in course of being passed 
and was pa.ssed on or before the twent.y-third day of May, olle 
~hou.sancl el)!;ht hundred and fift.y-three, for the PlJrpose of aid­
lng 10 the constr~ction of any Railway for the making of which 
a company was lOcorporated before the tenth day of Novelll­
ber, one thousand eight hundred aud fifty-two, or incorporated 
under any Act passed during the Session of the Parliament of 
Caoada, held in the sixteenth year of Her Majesty's Reign, 
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whether such assistance was given by taking Stock in such 
Company or by loaning money to it, or for the improvement 
of any navigable river or other work provided for by the Act 
of incorporation, and also to anj loan authorized by a by-law 
of any Municipalitv, passed in manner and at the time afore­
said, authorizing the raising of a loan for the purpose of erect­
ing, repairing or improving any County building or buildings, 
pruvided such loan had not been negotiated by the Munici­
pality under such by-law, before the tenth day of November, 
in the year one thousaud eight hundred and fifty-two. 16 
Vic. cap. 22, sec. 9 j 16 Vic. cap. 123, sec. 1. 
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73. This Act and all the provisions hereof, except as other- Also to By. 
. h' 'd d h II' l'k d d I laws in L C wIse erew provl e , s a III I e manner exten an app Y pa,sedbeior~ 

to any loan authorized by anv by-law of any MunicipaliTy in ~e 18th 

Lower Canada, passed before' the eighteenth day of DecemLer, 1:~::'1~~r, 
one thousand eight hundred and fifty-four, under the provi-
sions of any Act authorizing the same, or for the purpose of 
aiding in the construction of any railway for the making of 
which a company was, on or before the day last aforesaid, in­
corporated or may be incorporated under any Act passed or to 
be passed, whether such assistance be given by taking Stock 
in such company, or by loaning money to it, and also to any 
loan authorized by any by-law of a Municipality passed before 
the day last aforesaid, authorizing the raising of any loan for 
the purpose of erecting, repairing or improving any Municipal 
building. 18 Vic. cap. 13, sec. 5. 

7,.. Before any such Municipality shall be entitled to By.la."., &c., 

receive any money to be raised under the authority of any By- ~:~:~I~Jih 
law passed at the time or in the manner in the seventj-second to be laid 

d h · d . f h' A . d before the an seventy-t lr sectIOns 0 t IS ct mentlOne , a true copy Governor. 
of the By-law under which the money is to) be raised, together 
with affidavits of the Treasurer and Clerk of the Munieipality 
verifyiug the same, aud such other informatiun as the Governor­
in·Council requires, shall be transmitted to the Receiver­
General. 16 Vic. cap. 123, sec. 2. 

70'). If the Governor-in-Council approves of such By-law, !fthe 
it shall not be necessary to impose or levy annually the sum or ~;;:~:~Fr its 

rate per pound wbich may have been fixed in such By-Jaw to elIeet as ~eB' 
I ., I d' f h I b h I peets yearly pay t 1e pnnclpa an Interest 0 t e 030, ut Sue sum on y rates. 

shall be levied and collected as may be necessary uuder the 
pr"visions of the fifty-third to the sixty-third secti<:ns inclu-
sive of this Act, and all proceedings in connection witb such 
loan and By-law, or for the recovery of any sum of money 
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which ought to be paid thereunder, may be had and tak~n. as 
if the said By-law had been passed for the purpose of rUlslDg 
money under this Act. 16 Vic. cap. 123, sec. 3. 

76. All Debentures which ha've been or can be issued under 
the authority of such By-laws as ar" referred to in the seventy­
second and seventy-third sections of,this Act, shall be dppllHited 
with the Receiver-General before the M.unicipality shull be 
entitled to receive any of the money to be raised under any 
such By-law, or any Debenture secured upon the said fund 
and deliverable by him under the provisions of this Act, and 
upon payment by the Municipality of the wh"le amount 
payable in respeet of such loan, buch Debentures shall be 
cancelled and destroyed in such man uer as the GtJvernor-ill­
Couneil directs. 16 Vic. cap. 123, soc. 4; 18 Vic. c. 13, s. 5. 

77. The money raised on the Debentures issued and deli­
vered by the Receiver-General for and upon the aforesaid 
Debentures issued under any by-law mentioned in the seventy­
second and seventy-third sections of this Act, shall be paid or 
delivered by the l:teceiver·General only on the joint order of 
the Municipal Council and of the holders or'such Debentures. 
18 Vic. cap. 13, sec. 5, proviso 2nd. 

7S. The money raised under allY by-law mentioned in the 
said seventy-secood alld seventy-third sections of this Act shall 
be paid by the Receiver-General only on the joint order of the 
Head of the Municipality and the President of the Company 
entitled to re~eive the same. 16 Vic. cap. 123, sec. 4. 

79 When any such by.law has been paRsed by the Council 
of any Union of Counties in U PI'er Canada, and such U niou 
is at any time dissolved after the passing of such by-la w, the 
several Counties of which such U ninn of Counties was com­
posed, sha)l, except in the ca~es provided for in the sixty-niuth 
se?tion of this Act, continue to be liable in respect of' the loan 
raised under such by-law as fully and offectually to all intents 
and purposes as if such union had not been dissolved, and 
except as aforesaid the Sheriff of the senior County shall have 
power within every County whieh at the time of the passing 
of such by-law formed part of the former Unions of Counties, 
to .levy anl rate which he may be required to collect under 
thIS Act, 10 the same manner as if such Union of Counties 
had not been dissolved '16 Vic. cap. 123, sec 4. 

~O, In case of any dissolution of a Union of Counties as 
aforesaid, the order her~inbefure mentioned shall be signed by 
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the 11ead of the Municipality of the senior County of such 
former Uni{,n. 16 Vic. cap. 123, sec. 4. 
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:03 J. No informality or irregnlarity in any By-laws referred !nformality 

t . h d d h' d . f h' A In by laws OInt e seventy-secon an seventy-t Ir sectIOns 0 t IS ct, not to vitiate. 

or in the proceedings relative thereto anterior to the passing 
thereof, shall in any way affect the validity of' the same after 
the Governor-in-Council has approved such By-law, and the 
order in Council approving such By-law shall be held to cover 
any such informality or irregularity, and the By-law shall be 
valid, and proceedings may be had for enforcing the payment 
by the Municipality (or in Lower Canada by the sub· division 
of the Municipality on behalf of which the By-law was passed) 
the Council whereof' passed such By-law and by the inhabitants 
thereof under the provisions of this Act, as if the By-law 
had been passed under this Act. Vtde 18 Vic. cap. 13, sec. 6 j 
16 Vic. cap. 123, sec. 5. 

82. [n case information be given to the Receiver-General The case of 

by or on behalf of any Municipal elector, affected by any such ~o~~:~!dcon­
B"-Iaw as is referred to in the seventy-third section of this before 18th 

J I h I'd' f h B I f D b Decembel', Act, t lat t e va I Ity 0 suc y- aw, or 0 any e entures 1854. 
issued under the authority of the same, had been contested 
before a legal tribunal before the eighteenth day of December, 
185-!, the Receiver-General shall not pay on such Debentures 
any nwney raised on the said Fund until the validity of such 
By-law or Debentures has been established by such tribunal, 
or until the proceeding." thereon have been waived or deter­
mined. 18 Vic. cap. 13, sec. 5. 

133:' This Act shall not be construed to give greater validity Forceofsuoh 

to any such By-law passed before the day last aforesaid which By·laws, &c. 

had not on the day last aforesaid been sanctioned by the 
Governor-in-Council, than was on such last mentioned day, 
possebsed by such By-law; but this provision shall not apply 
to any ~uch By-law after the Governor-in-Council has sanc-
tioned the same. 18 Vic. cap. 13, sec. 5. 

S4. Nothing herein contained shall be held to authorize Loans before 

h . . f I d h' A h h I I d this Act not t e r<llslllg 0 any oa-n un e1' t IS ct w en sue oan la covered 

been negotiated or the Debentures issued therefor sold to hereby. 

any party befoi'e the passing of this Act. Vide 18 Vic. cap. 
13, sec. 5, last proviso, and 16 Vic. cap. 123, sec. 6. 

S;i. The Debentures issue~ before ihis Act takes .effect ~:~:~t~;;;;'e 
upon the credit of the COllsohdated Loan Fund for Upper this Act 
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takes effect, Canada or for Lower Canada, under the authority of the Acts 
&c., valid. establishing a Consolidated Municipal Loan Fuod for Upper 

Canada aDd for Lower Canada respectively, and of any Act 
amending the same shall be and cont~oue to be valid and legal, 
as if this Act had ~ot been passed. 18 Vic. cap. 13, sec. 3, 
proviso. 

86. In this Act the word "Treasurer" shall include the 
~:;,~.rpreta. Chamberbin of any City; the word" Mayor" shall include 

the Warden of any Count.y, and the official title of any officer 
shall include any person by whom his duties ma.y be legally 
performed; the word" Municipality" shall include all local 
Municipalities created under the Lower Canada Municipal 
and Road Act of 1855, or any Act amending the same, and 
all Corporations in Lower Canada, of Counties, Cities, incor­
porated Towns and Villages, Townships or Unions thereof, 
Parishes or Unions thereof, Unions of Parishes and Townships, 
whether there be Villages or not in such Unions; and the 
word" Sheriff" shall include all Sheriffs of Judicial Districts 
in Lower Canada. 16 Vic. cap. 22, sec. 10; 18 Vic. cap. 13, 
sec. 8; 20 Vic. cap. 42, sec. l. 

87. And whereas by an Act of the Provincial Parliament, 
PrEamble. passed on the fourth day of May, 1859, intituled, the Seign­

orial Amendment Act of 1859, it was declared that certain sums 
would be payable in final settlement of' certain claims arising 
out of the abolition of the Seignorial Tenure in Lower Canada; 
and provision was made to charge any such sums upon the 
un~ppropriated Consolidated Municipal Loan Fund of Lower 
Canada, and for tbat purpose to restrain the issue of Den ben­
tures by the Municipalities in Lower Canada, under the 
authority of the said Act; and it was also expedient to amend 
the sa.id Acts relating to the Consolidated Municipal Loan 
Fund, that is to say, the Act passed in the sixteenth year of 
Her Majesty's Reign, chapter twenty-two, intituled, An Act 

)[. 'ie. c. ~2. to establish a ConsulidatelZ Municipal Loan Fund for Opper 
Canada, as extended and amended by subsequent Acts, and 
to amend the same so as to afford relief' to the Municipalities 
which had raised money by Debentures issued under the said 
Acts, and at the same time to ·secure the ultimate redemption 
of such Debentures by the Municipalities respectively liable; 
T~erefore, except as hereinafter provided-rro loan shall be 
ra~sed by any Municipality under the foregoing sections of 
thIS Act, nor shall any Debentures be issued under them to 
any n'lunicipality; but whenever the principal of any Deben­
tures that have been issued upon the credit of the Consolidated 

Except as 
herein men· 
tioned, no 
further loan 
to be raised 
vn the said 
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Municipal Loan Fund either of Upper or Lower Canada Consolidated 

becomes due, the Receiver-General, if he has then in his hands ~lo~~i~~~ld. 
no sufficient funds appropriated to pay the same, may, with &0. 

the consent of the Governor-in-Council, raise such funds by 
the issue of other Debentures upon the credit of the said 
Fund, redeemable at in such time as he deems expedient; but 
nothing in this section shall prevent the effect of any enact-
ment authorizing thc redemption of any such Debentures by fro;isf' as 

the issue of Provineial. Stock or Debentures; but nothing in a~re:<!yaws 
this section or in the following sections of this Act shall be sanctIOned. 

CouoL'ued to prevent the issue of Debentures under by-laws, 
which had received the sanction of the Governor-in-Council 
before the 4th day of May, 1859, but under which by-laws, 
Debentures had not been issued to the parties entitled to 
receive the same; and the Governor-in-Council may aul ho- Pl'oyiso, a 

rize the issue under the conditions of this Act of Deben- lurtber SUill 

tures on the c~'edit of the Consolidated Municipal'Loan FUDd sf~o~;;~·m.l' 
for Lower Canada, to an amount not exceeding in the whole be horrowed. 

four hundred thousand dollars, in addition to the amonnt 
issued before the said 4th May, 1859, or agreed to be issued, 
under by-laws sanctioned as aforesaid before that time. 22 
Vic. cap. 15, sec. 1. (1859.) 

88. A sum equal to the amount of five cents in the dollar Sum or rate 

?n the asse.ssed yearly value, or a like percentage on. the ;~abr~i~dth. 
Interest at SIX per cent. per annum on the assessed value, of Receiver· 

all the assessable prop.erty in every Municipality which has ~~:~~~n~li. 
~'aised money by Debentures issne~ under ~he Acts menti.oned ~~l~~'have 
m the prearu b1e, to the last precedlOg sechon shall be paId by raisedmonoy 

such Municipality to the Receiver-General on o.r before the ~a~~efJ~~. 
first, day of December, in the year one thousand eIght hundred 
and fifty-nine, and every year thereafter, unless 'lind until the' 
total amonnt in principal and interest payable by such Muni-
cipality to the Receiver-General under the said Acts b.1 reason 
of such loss have been paid and satisfied, or a smaller S11m 
shall be sufficient to satisfy the same in any year, in which 
case such smaller snm only shall be so paid. lb. sec. 2. 

89. The sum to be raised under the last preceding section Pro,iso, 

in any Municipality, shall never be less than the sum which ~~tht!': 
the said percentage on the assessed value of th~ assessable ~~s: ;~~n 
property in such Municipality, according to the assessment would have 

h 1858 ' h }\!r" I' Id h produced on rolls for t e year , 10 t e same J.uUlclpa lty, wou ave the assessed 

produced i-but if in any year the assessed value of the assess- 'w~e of 
able property in such Municipality be less than it was in the D. 

year 1858, the rate to be paid under the said last section to the 
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Receiver-General shall be so increased as to make the sum so 
payable equal to what it would have been at the rate herein­
before mentioned on the assessed value of the year 1858-but 
the said rate shall always be payable on any increased assessed 
value over that of the year 1858. lb. cap. 15, sec. 2, No.2. 
(ltl59.) 

90 The sum mentioned in the two last preceding sections 
Such Bum to shall be the first charo-e upon all the funds of the Municipality, 
l'e a first b d h b I h 
charge on for whatever purpose or un er w atever y- aw t ey may 
the fUDd~ of have been raised· and no Treasurer or other officer of the 
the ,)IUUlCl- •• ' • 
pality. MuniClpalIty shall, after the first day of December, In the 

rpnsltyon 
Rny Munici· 
pal officer 
contraven­
in g this sec­
tion. 

year one thousand eight hundred and fifty-nine, pay any sum 
whatever out of any funds of the Municipality in his hands, 
until the sum then payable by the Municipality to the Receiver 
General uuder this Act has been paid to him"; and if any such 
Treasurer or Municipal officer pays any sum out of the funds 
of his Municipality, contrary to the provision hereinbefore 
made, he shall be deemed guilty of a misdemeanor, and shall 
moreover be liable for every bum so paid, as for money received 
by him for the Crown. 22 Vic. cap.1~, sec. 2, No.3 (1859). 

91. The sum aforesaid shall be instead of the payments 
Tobeinstead which the Municipalit.y would otherwi~e be bound to make to 
ofpa)"ments hR' G I d h A h . b f' . d required by t ~ ecelver- enera un er t e cts erelll e ore mentlOne ; 
otberAd8. but if it be not paid as hereinbefore required, the Municipality 

shaIl be held to be in default, and shall be liable to be dealt 
with in the manDer provided by this Act with regard to Muni­
cipalities in default. lb. N u. 4. 

... 92- Nothing in the four last preceding sectio.ns of this Act 
)IUDlClpahty shall prevent any Municipality from raisinCf a higher rate than 
nlHy pay a .. b 

!"rger ;urn hereiu mentIOned for the purpose of payiDO" the sums payable 
In "ny yesr b h 1\1 .. I' hR· b • , . y sue 1 uDlClpa Ity to t e ecelver· General, or from paylllg 

a larger sum to him in any year than that hereby required. 
lb. No.5. 

93. The Receiver· General shall charge ioterest in his 
Iot~re8ttobe accounts with iYlunicipalities under the said Acts, and this 
charged. A h f . ct at t e rate 0 SIX per centum per annum, on all moneys 

paid by hi~ for any Municipality, whether as prinoipal or 
loteres.t, until the same are repaid. lb. No.6. 

r(t~eJo be 94. Instead of the special rate mentioned in the fifty-third, 
B~:!~ o~nibat fifty-fourth, fifty-fifth, fifty-sixth and fifty-seventh sections of 
~~~~'~~dt~r7 this Act, there shall, in the present year one thousand eif!:ht 
-oftbisAct. hundred and fifty-nine, be levied upon all the assessable 
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property in every Municipality which has raised money by 
Debentures issued uIlder the Acts aforesaid, a rate of five 
cents in the dollar upon the assessed yearly value, and a like 
percentage on the interest at the rate of six per cent. per 
annum uf the assessed value of such property, and a like rate 
in each year thereafter, until tbe total sums payable as princi­
pal or interest. to the Receiver-General by reas'on of such 
Debentures, shall be paid off, or until a reduced rate shall be 
substituted by order in Council, as hereinafter mentioned. 22 
Vic. cap. 15, sec. 3 (1859). 

90>. Such rate shall be levied by virtue of this Act, but 
shall be entflred on the Collector's Rolls, and coUected and paid 
to the Treasurer of the Municipality in the same manner as 
ordinary rates imposed by Municipal by-laws, and whether 
any other rate is or is not imposed in the Municipality in the 
same year. 22 Vic. cap. 15, sec. 3, No.2. (1859.) 

96. The proceeds of such rate shall be applied by the Trea­
surer exclusively towards' the payment of the sum payable by the 
Municipality to the Receiver-General in each year, if such sum 
be not then already paid, but if it be then already paid or there 
be any surplns of tbe said rate after paying it, the rate or sur-
plus may be applied to the other purposes of the Municipality, 
in like lUanner as the proceeds of other rates. Ib. No.3. 
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97. Any Treasurer, Collector or otliler Municipal officer or l'en.Jtyon 

functionary, or any member of the Municipal Council, wilfully ~~~r~~a~t 
neu;lecting' or refusing to perform or concur in performing any co.mplyi?g 

official act requisite for the collection of the said rate, or A~\~ thlB 

misapplying or being a party to the misapplication of any 
portion of the proceeds thereof, shall be held guilty of mis­
demeanor, and such Treasurer, Collector or other Municipal 
officer, member or functionary and his sureties shall moreover be 
personally liable for any sum which, by reason of such neglect, 
misconduct, refusal or misapplication, shall not be paid to the 
Receiver-Geneml at the time required by this Act, as for 
moneys received by such Member, Trea,surer, Collector, or other 
Municipal officer or functionary for the Crown. lb. No.4. 

98. Whenever it appears to the Governor-in-Council, upon Governor·!n­

the he port of the Receiver-General, that a lower rate in the ~l~::c~l::';;' 
dollar, tban the rate aforesaid in any Municipality will be there- rate when-

h . d·b· h S· k ever it shall :tfter snfficient to payt e Interest an contnutlOll tot e In - b. found 

ing Fund payable by such Municipality in each year, under sufficient. 

the _\cts aforesaid, su.ch lowe,r rate may be substituted by 
38 
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order in Council for the rate aforesaid, for all the p';ul'poses of 
this Act. lb. sec. 4 (1859). . 

99. Whereas by the Act passed in the twenty-second year 
of Her Majesty's Reign, intituled, The Seignoriul Amendment 
Act of 1859, it. is provided, that a sum of money bearing the 
same proportion to that which under the provisions of the saic! 
Act will be payable yearly to the Seigniors in Lower Calwda, 
as the population of the Townships of Lower Canada shall, by 
the census of one thousand eight hundred and sixty-one, be 
found to bear to that of the Seignories, shall be payable 
yearly, out of Provincial Fuuds, to the credit of the Lower 
Canada Municipal Loan Fund, but for the benefit 9f the. 
Townships only: and whereas it is necessary to provide. for 
the application of the said sum, to the purposes contemplated 
by the said Act, therefore-

1. The said sum shall be divided among the several Town­
How the 
slim given to ships in Lower Canada, and the Town of Sherbrooke, in pro· 
~~';.~~~·ps portion to their respective population as shown by the said 
shall be census of one thousand eight hundred and sixty-one; and in 
divided. the meantime advances may be made ·yearly to each of them, 
Advances according to such approximate estimate as the Governor-in-
maybemade C ·'1 d' h b . l! • b' bl ounCI, accor 109 to t e est 1ll10rmatlOn 0 tam a e, may 

sanction, subject to adjustment in account so soon as such 
proportion shall be established. 

2. It shall be lawful for the Governor-in-Council to direct 
~:~fJ ~Y5 the Receiver-Gener~l to pay the capital of the yearly sum 
percent. coming to any such Townships or to the said Town, at the 

rate of seventy-five per cent. of such capital, in discharge of 
the whole. 

County 
Councils 
mayappro­
priate such 
'UIllS by By­
law. 

3. It shall be lawful for the County Council of any County 
in Lower Canada including within its limits any Township or 
Townships, and for the Town Council of the said Town of 
Sherbrooke, to pass By-Ia ws, with the approval of the Governor­
in-Council, for appropriating the said yearly sum or capital, or 
any part of either, for any public improvement or improve­
ments within the County or Town: Provided, that in Coun­

;:,r:~~t.Who ties including a Seigniory or Seigniories, the County Council­
SUChBYla~~ lors representing Municipalities composed of Townships or 

parts of TownshipR, shall alone be entitled to vote on any By­

l'roviro:if 
the County 
Council do 
not make 

law for such appropriation; and such Councillors, or the majo­
rity of them, shall, as regards such By-law form a quorum of 
the ~oun(jil, whatev~r .be their number: And provided .also, 
that If such appropnahon be not made by the Council of any 
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such County within twelve months from the fourth day of the appropri· 

May, one thousand eight hundred and fifty-nine, the several ation;.ithin 

local Councils in such County, with the like approval, may ~i:~. III 

pass by-laws for appropriating to the like use their share of 
such yearly sum 01' capital; and payment of such yearly su m 
or capital shall be made for the purposes of "such appropria_ 
tion only. . 

4. Any Municipality having the pLlwers as well of a County AB ~ ~ert~in 
Council as of a local Council, shall be held to be a County :~~,cIPah­
Council within the meaning of this Act. 22 Vic. cap. 15, 
sec. 5 (1859)-

100. So long as any sum of money is payable to the Receiver. 

Receiver-General by any Municipalitv under the Acts afore- G.tn~ral may 

h fi . h' ~ f h' A h Te am money said, or under t erst eIg ty-SlX sectlOns 0 t IS ct, e may dne ~o the 

always retain in his hands any sum of money wbich would Provlllce. 

otherwise be payable by him to such Municipality, crediting 
the same to it, in his accounts with it under the said Acts. 
lb. sec. 6. 

un.. In the eighty-seventh and following sections of this Interpreta· 

Act, the word" Treasurer" includes every Secretary-Treasurer, i~~~ ~o~~~~ 
Chamberlain, or other municipal officer or person entrusted UBed in this 

witb tbe custody of tbe funds of any :MunicipaJity j tbe Act. 

expression "Assessment Roll" includes Valuation Rolls; and 
tbe roll which is to serve for any year is tbe Roll for that year, 
whatsoever be tbe year in which it was Illade; the expression 
iC Collector's Roll" includes any roll or document showing the 
amount to be collected from each rate-payer; the word" Col-
lector" includes the Secretary-Treasurer in places where that 
officer collects the Municipal taxes; and the word. "Munici-
pality" includes incorporated Cities and Towns. 22 Vic. cap. 
15, sec. 7 (1859)-

t02. Nothing in tbe eighty-seventh and following sections Act ~ot to 

of this Act shall be interpreted as legalizing any By-law or ~~~~;u~~;~ 
proceedings had under the acts bereby amended, nor as legal- &c., no~ 
.. h' f D b h d't f h C I' otherWIse lZlDg t e Issue 0 any e entareR on t e cre 1 0 t e onso 1- valid. 

dated Municipal Loan Fund in consequence of such by-laws 
and proceedings. lb. sec. 8. 

As TO SUMS PAYABLE UNDER T.IIE SEIGNORIAL TENURE ACTS. 

103. In case the sums payable out of the Consolidated When lllsurn 

Revenue Fund, under "The Seignorial Act of 1854," exceed ~!·t ~~~ the 

in the whole the total amount of the sums arising from the ""elusive 

sources of revenue specially appropriated by that Act, and any 
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an vantage of interest allowed thereon, as therein provided, a sum equal to 
gppe~ such excess shall 1>e Bet apart to be appropriated by Parliament 
.ua a. for some local purpose or purposes in Upper Canada. 18 Vic. 

cap 3, sec. 18, last clause. 

Payments 104,. The 8um paid by the Receiver-General as interest 
~.:;,~e{o1~!!~: under the third section of "The S~ignO'l'ial ~~endment Act, 
3: to b. ?On· 1855," shall be taken into account m ascertammg the Rum to 6ldered in • • I I 
ascertaining whICh Upper Canada maj be entlt ed for loca purposes under 
i?;p~~ for "The Seignorial Act of 1854," as in the last section men-
Canada. tioned. 18 Vic. car. 103, sec. 3, proviso. 

Snms paya· 
ble to Seig· 
niors under 
this Act, to 
be deducted 
from the 
Lower 
CRnada 
)Iunicipal 
Loan Fund. 

tOO>. A sum of money equal in amount to the capital at 
six per cent. per annum, of the sum which uuder the provisions 
of" The Seignorial Amendment Act of 1859," will be payable 
yearly to Seigniors in Lower Canada out of Provincial Funde 
added to the sum of thirty-five thousand pounds payable to the 
Seminary as therein also provided, shall be deducted from the 
amount of the Lower Canada Municipal Loan Fund. 22 Vic. 
cap. 48, sec. 19 (1859). 

106. A sum of money equal to that which under the pro­
SumpayabJe visions of the said" Seignorial Amendment Act of 1859," will 
~~J1.er be payable yearly to Seigniors in Lower Canada out of the 
Municipal Provincial Funds, over and above the amount payable to them . 
Loan Fund. out of the Fund for the reHef of the censitaires under "The 

Seignorial Act of 1854," shall be payable yearly out of the 
Consolidated Revenue Fund of this Provinoe to the credit of 
the Upper Canada Municipal Loan Fund, in reduction of the 
advances that have been or may be made from time to time 
from Provincial funds on account of the said Fund. lb. 
sec. 20. . 

. 107. Such payment shall not in any way extinguish or 
foaa!'Ie.n~tot diminish the individual liability of the Municipalities which 
liab!ffi~~f have become indebted upon the security of the Eaid Loan 
~!~iCipali. Fund; but the said yearly sum sbaIl, so soon as the Province 

ceases to be under advances to the said Loan Fund, be added 
to the Upper Canada Municipalities Fund (Clergy Reserves), 
an~ distributed in like manner; and so long as any Munici­
palIty shall at any time be in default in any payment which 
ought to have been made by it to the said Loan Fund, such 
Municipality shall have no sbare in any distribution of the 
Upper Canada Municipalities Fund (arising from the Clergy 
~eserves) which shall be made while such Municipality is so 
m default, and tbe share it would otherwise have had shall go 
to the other Municipalities. 22 Vic. cap. 48, sec. 20 (1859). 
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. 108. The sums payable under the two last sections, shall To ~a. In 
b · dd" h· b . d " 1 I additIOn to e 10 a ItIOn to t e sum to e approprIate lor oca purposes Bum payable 

in Upper Canada under the Seignorial Act of 1854. lb. s. 20. ~~5~~r Act of 

109. A sum of money bearing the same· proportion to that . 
which under the foregoing provisions will be payable yearly ~o~:.ab:~~~ 
to the Seigniors in Lower Canada, as the Dopulation of the fit ofthh!, 
, . . , .. towns IpS in 
Townships of Lower Canada shall, by the census of one Lower 

thousand eight hundred and sixty-one, be found to bear to Canada. 

that of the Seigniories, shall be payable yearly, out of Provin-
cial funds, to the credit of the Lower Canada Municipal Loan 
Fund, but for the benefit of the Townships only, including 
St. Armand East and West, in the County o{ Missisquoi. 
lb. sec. 21. 

CON. STAT. CAN.-CHAPTER LXXXIV. 

AN AOT RESPEOTING REGISTRATION AND TRANSFER OF 
MUNICIPAL AND OERTAIN OTHER DEBENTURES. 

Whereas it would tend greatly to the. increased value of Preamble. 

Debentures issued under the authority of By-laws of Munici­
pal and other corporate bodies, passed for the purpose of 
raising moneys, and also to the better security of the holders 
of the same, that a system of Registration should be adopted, 
and a priority of lien in respect thereof given under certain 
conditions: Therefore, Her Majesty, by and with th~ advice 
and consent of the Legislative Council and Assembly of 
Canada, enacts as follows: 

I.-REGISTRATION. 

I. If not already done, it shall be the Juty of the Olerk or If not alrea-

S t T - h f M' dy done car· ecre ary- reasurer or person actmg as suc ,0 every UUl- tified copies 

cipal or Provincial Municipal Corporation, and of the Clerk or lof.1I By- d 

S . C awe passe 
ecretary, or person actmg as such, of any other orporate by Munici· 

Body to transmit to the Regi~trar of the County or Registra- ~~~a~~~;~f;s 
tion Division in which such Municipal Corporation or other under which 

b d . .. I ffi . . t d b fi Debentures corporate 0 y or Its prIllClpa 0 ce IS sltua e , on or e ore have issued, 

the fourth day of November, 1859, a copy, duly certified :allb~tt d 

as hereinafter provid~d, of each and every By-law of such toa~~~o~er 
III unicipal or Provisional Municipal Corporation or other fo':fh~.1~~ 
corporate body, heretofore passed, under or by authority Of to.geth.r ' 

h· h . I f h WIth a no-w IC respective y any sum or sums a money may aVe turn as in 

been raised by the issue of Debentures, together with a Schedule A. 

Return, in the form specified in the Schedule hereunto 
annexed, marked A, showing the title or objects of each 
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such By.law, the number of Debentures issued and the 
amounts thereof respectively, the amounts already heretofore 
paid or redeemed by the said Corporation on the account of 
the same, the balance still remaining outstanding and payable 
thereunder respectively, the dates at which the same respec­
tively fall dne, and the amount of yearly rate to payoff the 
same, and the assessed value of the real and personal estate of 
the Municipality or Company. 22 Yic. cap. 91, sec. 1; 22 
Vic. C?p. 23, secs. 1, 4 (1859). 

2. It shall be the duty of the Clerk or Secretary-Treasurer' 
Certified person acting as such, of every Municipal or Provisional Thiu­
ti::~~f all nic~pal Corporation, and of the Clerk or Secr~ta:y, or person 
under wbich actIng as such, of any other corporate body, WIthIn two weeks 
~T·ebl~~~~ed after the final passing of' any by-law after this Ac~ takes effect, 
to he Issued, made and passed by such Corporation for the purpose of rai~-
to be trans- . . 
mitted toth. lllg money by the Issue of Debentures, and before the sale or 
i;~~e&~.gls. contract for sale of any such Debentures issued or intended to 

, be issued thereunder, to transmit to the Registrar of the County 
or Registration Division in which suqh Municipal Corporation 
or other corporate body, or its principal office, is situated, a 
copy, duly certified as hereinafter provided, of each and every 
By-law hereafter made and passed as aforesaid by such Muni­
cipal or Provisional Municipal Corporation or other ~orporate 
body, together with a Return, ill the form specified in the 
Schedule B, hereunto annexed, showing the title or objects of . 
each such By-law, the amounts to be raised thereunder, the 
number of Debentures to be issued thereunder, the amounts 
thereof respectively, the dates at which the same respectively 
fall due, the assessed value of the real and personal estate 
belonging to such . Corporation or Company, the assessed value 
of the real and personal estate of the Municipality, and the 
amount of yearly rate in the dollar to liquidate the same. 22 
Vic. cap. 91, sec. 2 (1858). 

. 3. The Clerk or Secretary-Treasurer, or person actin~ as 
Return to be such, of every Municipal or Provisional Municipal Corporation, 
~~~~t~~. and the Clerk or Secretary, or person acting as such, of any 

other corporate body (excepting such as are in and by this 
Act excepted), shall, on or before the tenth day of J auuary 
in. each year, transmit to the Auditor a Return, made up to the 
thIrty-first day of December then last past, in the form speci­
fied in the Schedule hereunto annexed, marked C, showing 
t~e name of the Munieipal or Provi~ional Municipal Oorpora­
tI.on. or .ot~er corporate body, the amount of its debt, if any, 
dIstmgUlshmg the amount of debt incurred under the MuuL-
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clpal Loan Fund Acts, if any, from the remainder of its debt, 
the assessed val ue of the real and personal estate belonging to 
such Corporation or Company, or the assessed value of the 
real and personal estate of the Municipality, or both, as the 
case may be, the total rates, if any, per dollar, assessed on 
such last mentioned property for all purposes, and the amount 
of interest due uy the Corporation or Company, or by the 
:\Iunicipality. :::2 Vic. cap: :23, sec. 2 (1859) .. 

5H) 

4. The Auditor shall annually compile from the Returns Auditor to 

SO transmitted a statement in ta1ular form, showin!!; the names compil~ 
f· h I C .. 1 d h . t table. trom o t e severa orporatlOlls In one co umn, an t e ·conten S BuchRetutll' 

of their respective Returns against their respective names in ~:d lal ~ 
other columns corresponding to those in the said Schedule; Pa~lia':e~~~ 
and he shall cause copies thereof to be laid before each branch 
uf' the Legislature within the first fifteen days of the session 
next after the completion of the same, or if Parliament be 
sitting when the same is completed, as soon as may be after 
such completion. 22 Vic. cap. 28, sec. 3 (1859). 

a. The Registrar of the County or Registration Division Registrar to 

in which such Municipal Corporation or other corporate body lfile such By· 
. .. I ffi .. d b II . d fil . h· 'WB, and to ur ItS pnnClpa 0 ce IS Situate, s a receive an e In IS lteepbooks 

office the several By-laws required to be transmitted to him as ~n~~oPies 
hereinbefore provided, and shall cause to be entered in a book ReturnB 

·d d [! I d· f b required by pmVI e lOr t lat purpose, true an correct copies 0 t e BeeB.1, 2. 

Heturns hereinbefore required by the first and second sections 
of this Act,. 22 Vic. cap. 91, sec. 3 (1858)-

6. The Registrar of' each County or Registration Division' Ifreque~ted, 
as aforesaid, shall provide a Book of Registration, wherein he :::r ~:t 
shall, at the request of' the original holder or holders, or any ~~~~~~!~~h 
subsequent trausferee or transferees thereof respectively, from holder of 

time to time,. cause to be entered and registered the name of ~::",~~~n. 
such original holder or holders, or of such subsequent trans- regiBtration 

I
. to b. pnma 

ferec or transferees, and such holder or ast registered trans- jacM evi-

feree in such Book of Registration shall be deemed prima dene •• 

facie the legal owner and possessor thereof. lb. sec. 4. 

7. All By-laws mentioned in. the first section of this Act M~fhi~ . 
shall be certified and authenti"cated in the case of a Municipal ~w ~halbe 
or Provisional Municipal Corporation, by the Seal of the Cor- certified. 

pOTation, and by the head, and by the Clerk or Secretary­
Treasurer thereof respectively, being such at the time of the 
date of such certificate and authentication; and all By-laws 
mentioned in the second scction of this Act shall be certified 
and authenticated by the Seal of the Corporation, and by the 
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siO"nature of the head thereof, or of the person presiding at 
the meeting at whieh the original By-law has been made and 
passed, and also py that of the Clerk or Secretary of such 
Corporation; and all By-laws of other corporate bodies shall 
be attested and authenticated by the Seal of such corporate 
body and by the signature of the head thereof~ lb, sec. 5. 

S. The certified copies of all By-laws hereinbefore referred 
By·laws, to and transmitted as aforesaid, and also the Returns in the 
~~'::sn~tnd first and second sections ll1entioned, and the book or books of 
e!'try 10ufliRe- entry of such Returns and of Registration, shall be open to 
g.stry ce, .•• d .. d hdh ~o be o!?"u to pubhc Inspection an eXamInatIOn, an access a t e:eto at 
lllspectlOU. all seasonable times and hours, upon payment of certam fees 

as hereinafter provided. 22 Vic. cap. 91, sec. 6 (1858). 

Fees to be 9. The following fees shall be paid to Registrars under this 
~:~at~~ 'i~-t. Act: . 

For registration of each certified copy of By-laws, the $ c. 
sum of........ ...... ....................... ............ 2 00 

For registration of any Returns, as prescribed in Sche-
dules A and B, for each such Return, the sum of 1 00 

For rtgistration of the name of holder or transferee of 
any number of Debentures not exceeding five, the 
sum of................................................... 0 25 

Over five and not exceeding fifteen, the sum of.. ..... 0 50 
Over fifteen and not exceeding thirty, the sum of...... 0 75 
Upwards of thirty, the sum of ................... ......... 1 00 
For making search, inspecting each copy.of By-law, 

and examining entries connected therewith (22 
Vic. cap. 91, sec. 7).......... ....... ............... 1 00 

Meaning of 10. In all such cases as require the submission of any By­
term "fiual law or By-laws to the Governor-General of this Province for 
:';;~~l~:~:~o his sanction, such sanction must first be obtained to bring the 
besuomitted same within the meaning of the words" final passing threreof" 
~o~~~uor. in the second section of this Act. lb. sec. 8. 

Actnot to 
ext-end to 
Railway 
Companies 
or Ecclesias· 
tical Corpo­
rations, &c. 

Peualtyon 
Officers of 
Corporations 
neglecting 

Ii. The foregoing sections of this Act shall not extend to 
the By-laws or Debentures thereunder of any Railway Com­
pany or any Ecclesiastical Corporation heretofore incorporated 
or hereafter to be incorporated, or the Debentures issued by 
any religious denomination in its corporate capacity, either in 
Upper or Lower Canada. lb. sec. 9. 

12. Any Clerk, Secretary, or Secretary-Treasurer, as 
aforesaid, of any Municipality or corporate body as aforesaid, 
neglecting to perform, within the proper period, any duty 
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devolving upon him in virtue of this Act, shall be subject to their duties 
fi f . f under the 

a ne 0 two hundred dollars, or. m default of payment tbereo .aid Act and 
to imprisonment until such fine is paid, but for a period not this Act. 
exceeding twelve months, to be prosecuted for in the name of 
the Attorney-General, in any Court having competent juris-
diction. 22 Vic. cap. 23, sec. 5 (1859) . . 

TRANSFER. 

13. Any Debenture heretofore issued, or issued after this Debentures 
Act takes effect, under the formalities required by law, by aDY b!!:ble t~y 
1\1 unicipal or Provisional Corporation, payable to bearer or to be tr":n:e~. 
anJ: person named therein or bearer, may be transferred by ~:~y~Y deh· 
dehvery, and such transfer' shall vest the property of such 
Debenture in the holder thereof, and enable him to maintain 
a'n action thereupon in his own name. 18 Vic. cap. 80, B.1. 

14.· Any Debenture issued as aforesaid, payable to any If to order, !o 
d h II ( f I d be endorsed. person, or to any person or or er, S a a ter. genera en orsa-

tion thereof by such person) b~ transferable by deli~ery from 
the time of such endorsation, and the transfer shall vest the 
property thereof in the holder, and enable him to maintain an 
action thereupon in his own name. 18 Vic. cap. 80, sec. 2. 

lao In any suit or action upon any such Debent\1re, it shall f~el?e"o"~aring 
not be necessary for the plaintiff to set forth in the declaration what fa~ts to 

h I d· h d b h' h h be stated. or ot er p ea mg, or to prove, t e mo e y w lC e or any . 
other person became the holder of such Debenture, or to set 
forth or to prove the notices, by-laws, or ot-her proceedings 
under or by virtue of which the Debenture was issued, but it 
sball be sufficient in such pleading to describe the plaintiff as 
the holder of the Debenture (alleging the general endorsation 
if any), and shortly to state its legal effect and purport, ahd to 
make proof accordingly. 18 Vic. cap. 80, sec. 3. 

11.6. Any such Debenture issued as aforesaid shall be valid Good for full amount, 
and recoverable to the full amount thereof, notwithstanding though dis· 
its negotiation by such Corporation at a rate less than par, or f~~~~e! .. t a 
at a rate of interest greater than six per centum per annum, 
and shall not be impeachable in the hands of a bona fide holder 
for value, without notice. 18 Vic. cap 80, sec. 4. 

17. This Act may be cited as "The Debentures Registra­
tion and Transfer Act." ZZ Vic. cap. 91, sec. 11 (1858). 
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RE'I'Il11'-, fiS requirell by the Consolidated Statute of Canadn, intit.uleu. All Ad (1w'e iI/sat title of this Act), of Debentures 
issued by (here in~~rt title of Corporation). 
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Title or Ohjeots of iSl:iued, and Amounts. Amount raised Amaun t p'l.id or remaining (.ut· Date at which Deben- Assessed value of Rea. 

redeemed on standing B.hd tUref:j f,!.Ii due, a.nd and Personal Estate 
e:tt'h By-Ia'i'r, under each By-law. accouu't of mid payable on s:ild Amount of yearly Hate of tbe Municipality (0 
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RETURN, as required by the Consolidated Statute of Canada, intituled, .An Act (hete insert title of this Ad), of Debentures 

issued by (lw'c ins(wt title of GOl1J01·ation). 

2 3 4 5 7 

Assessed value of the 
mIne of Reni Real and Personal Eso Amount of 
onal Estate tate afthe Mnniciptllity 'yeur1y Rate in 
to such Cor· of (Town, Townsbip. the doll:l.r to 

n' COIDpany). Couuty, City or Yillage, liquiuate snme. 
as the case may ue). 

~umber of Debentures 
Title or Objects of Amount to be and Amounts. Dates '''hen ASSeR!\pd vulue 

and Personal 
the By-law. raised. payable. belonging to 81: 

poration (01" COl 

Number. Amounts. 
---- ----- ----------

Real. Personal. p, Roal. Personal. 
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SCHEDULE C.-See SEC. 3. 

RETURN, as required by the Consolidatel! Statuto of Cauada, intituled, An Act (hel'e ;nsel·t title of this Act) of Debentures 
issued by (hel'e ·imert lille of CorpoJ"ation). 

Under lItfunici­
pal Loan Fund 

Acts. 

LIABILITIES. 

All otber 
Liabilities. 

Tnb\l 
I .. ialliliti8S. 

I

IIA8seSSCd value of Real J

I 

Assessed value of the 
aDd P0Tsonal E~t.:tte Real and Personal 

ibelooging to the Body .Bstntc of the 
I Corporate. ]Uunici~ality. ' 

Real. Tperso~al.ll~~'_' Personal. 

Total Rate A,sessed 

for .11 purposes. 

Interest. due hy th[\ Cnrpo­
ration ~()r Company, f)1' 

Municipality). 

'",.Jl 
t.:> 
H'"-

.., 
~ 
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CON. STAT. CAN.-CHAPTER LXXXV. 

AN ACT RESPECTING CERTAIN ROADS AND BRIDGES. 

Her Majesty, by and with the advice and consent of the 
Legislative Council and Assembly of Canada, enacts as follows: 

525 

1. The right to use as Public Highways all Roads, Streets Use of public 

and Public Highways within the limits of any City or incor- ~f~~: ~~d 
porated Town in this Province, shall be vested in the Munici- towDBvested 

1 C . f h C·· d T ( . in the Mun!· pa orporatlOn 0 sue Ity or Incorporate own except In clpality. 

so far as the right of property or other right in the land 
occupied by such highways have been expressly reserved by 
some private party when first used as such road, street or 
highway, and except as to any concession road or side road 
within the City or Town where the persons now in possession 
or those under whom they claim have laid out streets in such 
City or Town, without any compensation therefor, in lieu of 
such concession or side road. 13, 14 Vic. cap. 15, sec. 1. 

2. Such roads, streets and highways, so long as they remain The Corpora-

b
open adS such

h
, shall bfe- mahintcained a~d kePht inhProPher repair ;~~~~~ &c. 

y. an at t e cost 0 sue orporatlOn, w et er t ey w~re 
originally opened and made by such Corporation, or by the 
Government of this Province, or of either of the late Provinces 
of Upper or Lower Canada, or by any other authority or party. 
13, 14 Vic. cap. 15, sec. 1. 

3. If the Municipal Corporation of any such City or incor­
porated Town fail to keep in repair any such road, street or 
highway within the limits thereof, such default shall be a 
misdemeanor, for which such Corporation shall be punished 

- by fine in the discretion of the Court before whom the convic­
tion is had; and snch Corporation shall be also civilly respon­
sible for all damages sustained by any party by reason of such 
default, provided the action for the recovery of such damages 
be brought within three months after the same has been sus­
tained. 13, 14 Vic. cap. 15, sec. 1. 

Con~equBn· 
ces of neglect 

4. Any public road or bridge made, built or repaired at Government 

the expense of the Province: and which was, on the tenth day b~a::d::'darO. 
of AuO'nst, one thousand eight hundred and fifty, under the 
mllnaO'~ment and control of the Commissioners of Public 
Work~, may, by proclamation of the Governor, issued by and 
with the advice and consent of the Executive Council, be 
declared to be no longer under the management and control of 
such Commissioners. 13, 14 Vic. cap. 15, sec. 2. 
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Arcer "bi.b 
~lunicipal 
authorities 
to repair. 

~I)in~ to or 
returnill~ 
trom diyine 
!"\.'rvire 
exempted 
from toll. 

Vehicles, 
cattle; &c., 
crossing 
roads when 
a farm 
di<ideu by 
the road, 
exempted 
from toll, 
when. 
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:S. From and after a day to be named in such Proclamation, 
such road or bridge shall cease to be under the management 
and coutrol of such Oommissioners, and no tolls shall be by 
them afterwards levied thereon, but such road or bridge shall 
he under the control of the Municipal authorities of the loca­
lity and of the Road officers thereof, in like manner with other 
pu'blic roads and bridges therein, and shall be maintaiued and 
kept iu repair uncler the same provisions of law. 13, 14 Vic. 
cap. 15, sec. ~. 

CON. STAT. CA:-I.-CIIAPTER LXXXVI. 

AX M:T EXE:'IiPTING CERTAIN VEHICLES, HORSES AND 
OTH8R CATTLE FROM TOLLS ON TURNPIKE ROADS. 

Her .'>Iajesty, by and with the advice and consent of' the 
Legislative Council and Assembly of Oanada, enacts as follows; 

I. All persons f!:oing to or returning from Divine Service 
on any Sunday or obligatory holiday, in or upon and with their 
o\\,n carriages, horses or other beasts of draught, and also tbeir 
fiuuilies and servants being in or upon and with sucb carriages, 
horses or other beasts of draught, shall pass toll-free througb 
every turnpike or toll gate on any turnpike road through 
which they may bave occasion to pass, whether such turnpike 
road and the tolls thereon belong to the Province, or to any 
local or Municipal authority, or body of Trustees or Oommis­
sioners for local purposes, or to any incorporated or unincor­
porated Company, or .to any other body or person. 7 Vic. 
cap. 14, sec. 2. 

2. No vehicle, laden or unladen, and no horses or cattle 
belonging to the proprietor or occupier of any lands di vided by 
any turnpike road, shall be liable to toll ou passing through 
any toll-gate on such road (at whatever distance the same may 
be from any City or Towa) for the sole purpose of going from 
one part of the lands of such proprietor or occupier to auother 
part of the same; Provided such vehicle, horses or cattle do 
not proceed more than half a mile along such turnpike road, 
either iu going or in. returning, and for farming or domestic 
purposes only. 7 VlC. cap. 14, sec. 3. 

~~~~l~~t:c. 3 . . Ev~ry vehicle laden solely with manure, brought from 
manure any Olty lU Lower Oanada, or any Oity or incorporated Town 
~'t:';::~~:~om in Upper Canada, and employed to carry the same iuto the 
Towns country parts for the purposes of aO'riculture and the horse 
exempt from h h b >:>. ' 
tolls. or or8es, or at er east of draught, drawmg such vehicle, 
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shall pass toll-free through every turnpike gate or toll-gate on 
any turnpike road within twenty miles of such City or Town, 
as well in going from such Ci.ty or Town, as in returning 
thereto, if then empty. 7 Vic. cap. 14, sec. l. 

4. This Act shall not extend to any toll· bridge, the tolls on 
which are vested in any party other than the Crown. 7 Vic. 
cap. 14, sec. 4. 

CON. STAT. CAN.-CUAPTER LXXX'lI. 

A~ ACT TO EXEMPT FIREMEN FROM CERTAIN LOCAL 
DUTIES AND SERVICES. 

Her Majesty, by and with the advice and consent of the 
Legislative Council and Assembly of Canada, enacts as follows: 
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This Act DOt 
to appJy to 
bridges. 

I. Whenever any Company or Companies have been regu- The co·po. 

larly enrolled in any City, Town, or place in which the rate authori· 
ties, &c, in 

formation of Companies of Firemen is by law authorized and any ci~Y or 

regulated, the corporate authorities or Board of Police in such ~~;;~h'~Fire 
City or Town, or if there be no such authorities or Board, the Company is 

J t · f th P f h D' t . t C . h" h h established US ICeS 0 e eace, 0 t e IS nc or ounty m w lC SUC may cause' 

Town may be situate, in General Quarter Sessions assembled, t~em~cberB 
or the majority of them, being satisfied of the efficiency of ~a~~Cto ~:. 
such persons and accepting their enrolment, shall direct the ;'~O~~!~~ing 
Clerk of the Peace for the District or County, to grant to each as jurOrE, 

member of such Company a certificate that he is enrolled on ~~r~:f~'::ther 
the same, which certificate shall exempt the individual named offices. 

therein, during the period of his enrolment, and his continu-
ance in actual duty as such Fireman, from Militia duty in 
time of peace, from serving as a Juryman, or a Constable, and 
from all Parish and Town offices. 4, 5 Vic. cap. 43, sec. 2. 

2. The corporate authorities or Board of Police in any City Such exemp· 

or Town, or if there" be no such authorities or Board, the ~~":e::~;; 
Justices of the Peac~ for the District or County, or the in. case of t 

. I d" d S " mlSconduc majonty of them, at any genera or a Journe eSSlOns, upon on tbe part 

complaint to them made of neglect of duty by any individual ~~ra~la,::;m". 
of such Fire Company, shall examine into the same; and for such Com· 

any such cause, and also in case any individual of such Com- pany. 

pany be convicted of a breach of any of the rules legally made 
for the regulation of the same, may strike off the name of any 
such individual from the list of such Company, and thence-
forward the certificate granted to such individual as aforesaid 
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shall have no effect in exempting him from any duty or service 
in the next preceding section of this Act mentioned. 4, 5 Vic. 
cap. 43, sec. 3. 

Tho Raid 3. It shall be in the discretion of the corporate authorities 
authorities or Boards of Police, or of the Justices of the Peace for the 
may cau,. ., I h 
such Compa. District 01' County as aforesaId, respectIve y, to consent to t e 
:;,~!!~ b;r formation, as aforesaid, of any Hire Company in any such City, 
d.fers~cll Town or place, as aforesaid, or to defer the same until circum-
formation, as .' h' .. d't d' t th t h they deem stances may III tell' oplmon ren e1' I expe len a suc 
~08~ expe· Company should be formed; and they may also, in their dis-

len. cretion, from time to time discontinue or renew any such 
Company or Companies. 4, 5 Vic. cap. 43, sec. 3. 

Firemen 4. When any member of any Company of Firemen, regu-
having larly enrolled, in any City, Town or place in which the forma-
served .even. f C . f F' . b I h' d d years .x- tlOn a ompames a Iremen IS y aw aut Orlze an regu-
:~~:~: f~om lated, has regularly a~d faithfu,ny served for the .space and 
ce:tain term of seven consecutIve years 1U the same, the saId member 
offices. shall be entitled to receive, upon producing due proof of his 

having served seven consecutive yearR as aforesaid, a certificate 
from the Clerk of the Peace of the District or Coullty in which 
he resides, or from the Clerk of the corporate body or Board 
of Police. under whose authority the said Company has been 
eetnblished, that he has been regularly enrolled and served as 
a member of' the said Fire Company for the space of seven 
years; and such certificate shall exempt the individual named 
therein from Militia duty in time of peace, from serving as a 
Gonst~ble, and from all Parish and Town offices, but this shall 
not exempt any such fireman from serving as a juryman. 12 
Vic. cap. 36. 

Firemen a. The Municipal Council of any City wherein the forma­
~:r~ZJ\even tion or Companies of' Firemen' is by law authorized and 
y.e.r. enti· regulated, may by by-law enact that when a member of any 
~~~1i~~~ to Company of Firemen regularly enrollecl in such City has 
that elfect. regularly and faithfully served in such Company for the space 

and term of seven years consecutively; such member, upon 
pJ'o~ucing due proof of his havit;lg so served, shall receive a 
certIficate from the Clerk of the Council of the City or the 
Clerk of the corporate body under whose authority the Com­
pany was established, that he has been regularly enrolled and 
served as a member of the said Fire Company for the space of 
seven years. 14, 15 Vic. cap. 85, sec. 1. 
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6. Such certificate shall exempt the individual named Suchcertifi­

therein from the payment of any personal Statute Labour tax ~~~~s:t~~om 
thereafter, and from serving as a juror on the trial of any statute labor 

. C f 1 - h' h' P' 14 15 V· tax and from cause In any ourt 0 aw Wit In t IS rOVInce. , IC. ~erving as 
cap. 85, sec. 1. Jurors. 

CON. STAT. CAN.-CiIAPTER LXXXVIII. 

AN ACT RESPECTING THE INVESTIGATION OF ACCIDENTS 
BY FIRE. 

Her Majesty, by and with the advice and consent of the 
Legislative Council and Assembly of Canada, enacts as follows: 

I. The Coron~r within whose jurisdiction any City, or Coroner to 
incorporated 'rown, or incorporated Village in this Province, ilJ'luir~ i.nto ,. h the Orlglll of 
tieS, W enever any fire has occurred, whereby any house or liresincitieB, 

other building in such City, Town or Village has been wholly ~il~::e and 

or in part consumed, shall institute an inquiry into the cause 0 s. 

or origin of such fire, and whether it was kindled by design, or 
was the result of negligence or accident, and act according to 
the result of such inquiry. 20 Vic. cap. 36, sec. 2. 

2. For the purpose aforesaid, such Coroner shall summon Evidence to 
and bring before him all persons whom he deems capable of be taken on 

giving information or evidence touching or concerning such oath. 

fire, and shall examine such persons on oath; and shall reduce 
their examinations to writing, and return the same to the 
Clerk of the Peace for the District or County within which 
they have been taken. 20 Vic. cap. 36, sec. 2. 

3. It shall not be the duty of the Coroner to institute an Such inquiry 

inquiry into the cause or origin of any fire or fires by which ;~atc!Oe~~!~t 
any house or other building has been wholly or partly con- under_ cer-

d h II h · . b h d '1' h fi b tain Clrcum-sume , nor s a suc inqUIry e a, unt! It as rst een stances. 

made to appear to such Coroner that there is reason to believe ' 
that such fire was the result of culpable or negligent conduct, 
or design, or occurred under such circumstances as, in the 
interests of justice and for the due protection of property, 
require an investigation. 20 Vic. cap. 36, sec. 2. . 

.4. The C.oroner m~y! ~n his discretion, or in conformity Jury may be 
WIth the wntten requISItIOn of any Agent of an Insurance !mpannelled 

C f h h hId ' th ... f mcertaIn ompany, or 0 any tree ouse 0 ers In e VIClDlty 0 any cases. 

such fire, impannel a jury chosen from nmong the house-
holders resident in the vicinity of the fire, to hear the evidence 

34 



'530 THE MUNICIPAL MANUAL. 

that may be adduced touching or concerning the same, and to 
render a verdict under oath thereupon in accordance with the 
facts. 20 Vic. cap. 36, sec. 3. 

Ceroner may ii. If any person summoned to appear before any Coroner 
~f~~~:nc.of acting under this Act, neglects or refuses to appear at the time 
"itnesses. and place specified in the summons, or if any such person 

appearing in obedience to any such summons, refuses to be 
examined or to answer any questions put to him in the course 
of his examination, the Coroner may enforce the attendance 
of such person, or compel him to answer, as the case may 
require, by the same means as such Coroner might use in like 
cases at ordinary inquests before him. 20 Vic. cap. 36, sec. 4. 

?JIlishment 6. If any person, having been duly summoneJ as a juror 
:~.iur~r8not upon any such inquiry, does not, after being openly called 
"_:endIng, h' d h . h C 
.!c:. tree times, appear an serve as sue Juror, t e oroner may 

impose upon the person so making default such fine as he 
thinks fit, not exceeding four dollars; and such Coroner shall 
make out and sign a certificate containing the name, residence, 
trade or calling of such person, together with the amount of 
the fine imposed, and the cause of such fine, and shall transmit 
the certificate to the Clerk of the Peace in the District or 
County in which such defaulter resides, on or before the first 
day of the Quarter Sessions of the .Peace then next ensuing for 
such District or County, and shall cause a copy of snch certi­
ficate to be served upon the person so fined, by leaving it at 

T:ne_, and his residence, within a reasonable time after such inquest; and 
new levied. all fines and forfeitures so certified by such Coroner shall be 

estreated, levied and applied in like manner, and subject to 
like powers, provisions and penalties in all respects, as if they 
had been parts of the fines imposed at such Quarter Sessions. 
20 Vic. cap. 36, sec. 5. 

fertain 7. Nothing herein contained shall aff~ct any power by law 
p,0wers of vested in any Coroner, for compelling any person to attend 
Ceoroner not d t . d - . d b f h' co be affected an ac as a Juror, or to appear an gIve eVl ence e ore 1m 

on any inquest or other proceeding, or for punishing any 
person for contempt of Court in not so attending and acting, 
or appearing and giving evidence, or otherwise, but all such 
powers shall extend to and be exercised in respect of inquiries 
under this Act. 20 Vic. cap. 36, sec. 5. 

::o;.pectors of 8. The Inspector and Superintendents of Police or Recor-
}ulice to ders for the Cities of Quebec and Montre!ll, shall have, with 
nave powers d 
;onder this regar to fires occurring within the said Cities respectively, all 
A,~ at the powers, authorities and duties conferred on Coroners by 



THE MUNICIPAL MANUAL. 531 

this Act; and within the said Cities all such inquests or Quebec and 

inquiries shall be held respectively by such Inspectors and Montreal. 
Superintendents of Police or the Recorders thereof. 20 Vic. 
cap. 36, sec. 6. 

9. When any such inquiry has been held by the Coroner, AllowanCB 
d t b h ffi f 'd . l!' • h to Coroners an no y any ot er 0 cer as a oresal , III conlormlty WIt holding 

this Act, the Coroner holding the same shall be entitled there- Inquiries, 
for to the sum of ten dollars; and shonld the said inquiry ~~~~ow 
extend beyond one day, then to ten dollars per diem for each 
of two days thereafter, and no more: And the official order of 
such Coroner for the same upon the Treasurer of the City, 
Town or Village in which such inqui:ies have been holden, 
shall be a sufficient warrant to, and the said Treasurer, out of 
any funds he may then have in the Treasury, shall pay the 
same upon the pre.sentation of such order. 20 Vic. cap. 36, 
sec. 7; see 4, 5 VIC. cap. 24, sec. 8. 

CON. STAT. CAN.-CHAPTER xcv. 

AN ACT RESPECTING LOTTERIES. 

Her Majesty, by and with the advice and consent of the 
Legislative Council and Assembly of Canada, enacts as follows: 

D. If any person makes, prints, advertises or publishes, or Penalty for 
causes or procures to be made, printed, ad~ertised or published, ~:~\~~l~~ a 

any proposal, scheme or plan for advancmg, lending, giving, lottery or 
II" d" f . h I scheme of se mg, or In any way Isposmg 0 any property, eit er rea or any kind. 

personal, by lots, cards, til~kets or any mode of chance what-
ever, or sells, barters, exchanges, or otherwise disposes of, or 
causes or procures, or aids 01 assists in the sale, barter, exchange 
or other disposal of, or offers for sale, barter or exchange any 
lot, card, ticket, or other means or devrce for advancing, lending, 
giving, selling, or otherwise disposing of any property, real or 
personal, by lots, tickets, or any mode of chance whatever, snch 
person shall, upon conviction thereof before any Mayor, Alder-
man, or other Justice of the Peace, upon the oath of anyone 
or more credible witnesses, or upon confession thereof, forfeit 
the snm of twenty dollars for each and every such offence, 
together with costs, to be levied by distress and sale of the How 
offender's goods, by warrant under the hand and seal of any enforced 
such Mayor, Alderman or other Justice of the Peace of the and applied. 
City, Town, County or place where such offence has been 
committed; which said forfeiture shall be applied, half to the 
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informer, and the other half shall be paid to the Treasurer or 
Chamberlain of the Municipality in which such offence was 
committed, and shall form part of the funds thereof. 19 Vic. 
cap. 49, sec. 1. 

2. Any person buying, bartering, exchanging, taking or 
receiving any such lot, card, ticket, or other device as in the 
first section of this Ac~ mentioned, shall,. upon conviction 
thereof, in like manner as therein mentioned, forfeit the sum 
of twenty dollars for each offence, to be recovered and applied 
as aforesaid. 19 Vio. cap. 49, seo. 2. 

Sales, gifts, 3. Any sale, loan, gift, barter or exohange of any real or 
!~'io~~~~:d personal property, by any lottery, ticket, card, or other mode 
to be Dull' of ohanoe whatever, depending upon, or to be deter'mined by 
onil volil. chanoe or lot, shall be void to all intents and purposes what-

As to 
purchasers 
without 
notice. 

Committ.l 
foc non·p.y­
ment of 
penalties. 

soever; and all such real or personal property so sold, lent, 
given, bartered or exchanged, shall be forfeited to such person 
as will sue for the same by action or information in any Court 
of Record in this Province. 19, 20 Vic. cap. 49, sec. 3. 

4. No such forfeiture shall affect any right or title to such 
real or personal property acquired by any bona fide purchaser 
for valuable consideration without notice. 19, 20 Vic. cap. 
49, sec. 3. 

G. If any person so convicted as aforesaid, has not sufficient 
goods and chattels whereon to levy the penalties authorized 
by this Act, or does not immediately pay the said penalties, or 
give security for the same, such Mayor, Alderman or other 
Justice, convicting such person, shall commit him to the 
common gaol of the County or District in which the offence 
was committed, for a period not exceeding three months, 
unless such fine and costs be sooner paid. 19, 20 Vic. cap. 
49. sec. 4. 

Act to extend 6. The provisions of this Act shall extend to the printing 
to publica. or publishing, or causing to be printed or published, of any 
!1: ~~{~,;. advertisement, scheme, proposal or plan of any foreign lottery, 
.chemes. and to the sale or offer for sale of any ticket, chance or share 

in any such lottery, or to the advertisement for sale of such 
ticket, chance or share. 19, 20 Vic. cap. 49, sec. 5. 

Interpreta_ 
tion clanse. 

7. The term" personal property," in this Act, shall include 
every description of money, chattel and valuable security, and 
every kind of personal property whatever; and the term 
" real property" shall include every description of land, and 
all estates and interests therein. 19,20 Vic. oap. 49, sec. 6. 
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~. Any person convicted under this Act shall have the Appealfrom 

same right of appeal from the judgment of the convicting conViCtih°':'S 

J . . h f .. h under t lS ustICe, as III ot er cases 0 summary convlCtlOns, were an Act. 

appeal is allowed by law. 19, 20 Vic. cap. 49, sec. 7. 

9. Nothing in this Act contained shall prevent joint tenants, Act not to 
. h . ... d . extend to or tenants III common, or persons aVlDg Jomt mterests, ro~ts bonafule 

indivis, in any real or personal property, from dividing such division
t 

o.f 

b I h . h 'f~' proper yIn property y ot or c ance, In t e. same manner as 1 thIS Act common. 

had not been passed. 19, 20 Vic. cap. 49, sec. 8. 

CON. S'fAT. CAN.-CHAPTER :XCVI. 

AN ACT RESPECTING CRUELTY TO ANilIfALS. 

Her Majesty, by and with tI;~ advice and consent of the 
Legislative Council and Assembly of Canada, enacts as follows: 

t. If any person wantonly, cruelly, or unnecessarily beats, Penalty on 

binds, ill-treats; abuses or tortures any Horse, Mare, Gelding, persons guil­

Bull, Ux, Cow, Heifer, Steer, Calf, Mule, Ass, Sheep, Lamb, ~~ ~~i:~t;.ty 
Pig 01' other cattle, or any Poultry, or any Dog or domestic 
aoimal or bird, or if any person driving any cattle or other 
animal is by negligence or ill-usagE) in the driving thereof, the 
means whereby any mischief, damage or iojury is done by 
any such cattle or other animal, every such offender, being 
convicted of any or either of the said offences, before anyone 
.J ustice of the Peace for the City, Town, District or County in 
which the offcnce has been committed, shull, for every such 
offence, forfeit and pay (over and above the amount of the 
damage or injury, if any, done thereby, which damage or 
injury. shall and !Lay be ascertained and det.ermined by such 
Justice) such a sum of money, not exceeding ten dollars nor 
less than one dollar, with costs, as to such J ust,ice seems meet. 
20 Vic. cap. 31, sec. 1. 

2. The offender shall, in default of payment, be committed 
to the common gaol or house of correction for the City, Town, 
District or Couoty in which the offence was committed, there 
to be imprisoned for any time not exceeding fourteen days. 
20 Vic. cap. 31, sec_ 1. 

3. Nothing in this Act contained shall prevent or abridge 
any rewedy by action against the employer of' any such 
offender, where the amount of the damage is not sought to be 
recovered by virtue of this Act. 20 Vic. cap. 31, sec. 1. 

Penalty ~nd 
damages, 
how enforced 

In default. 

Any other 
remedy by 
action saved 
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4 Nothing hereinbefore contained shall make it unlawful 
for any person to bind any sheep, lambs, calves or pigs for the 
purpose of conveying and delivering them to or at any market, 
at a distance not exceeding fifteen miles from the owner's 
house or premises; but such animals shall not remain so bound 
for a longer space than half-an-hour after their afl'ival at such 
market. 20 Vic. cap. 31, sec. 1. 

:t. When any of the said offences happen, any constable or 
other peace officer, or the owner of any such horse, cattle, 
animal or poultry, upon view thereof, or upon the information of 
any other person (w ho shall declare his or their narue or names 
and place or places of abode to the said constable or othcr 
peace officer) lllay seize and secure, by the authority of this 
Act, and forthwith and without any other authority or warrant, 
may convey any such offender before a Justice of the Peace 
within whose jurisdiction the offence has. been committed, to 
be dealt with according to law; and such Justice shall forth­
with proceed to examine upon oath any witness or witnesses 
who appear or are produced to give information touching any 
such offence, which oath the said Justice may administer. 20 
Vic. cap. 31, sec. 4. 

6. If any person, apprehended for having committed any 
offence against this Act, refuses to discover his name and 
place of abode to the Justice before whom he is brought, such 
person shall be immediately dclivered over to a constablc or 
other peace officer, and shall by him be conveyed to the com-
mon gaol or house of correction for the City, Town, District 01' 

County within which the offence bas been committed, or in 
which the offender has been apprehended, there to remain for 
a space not exceeding one month, or until he makes known ilis 
Dame and place of abode to the <:aid Justice. 20 Vic. cap. 
31, sec. 5. 

7. The prosecution of every offence punishable under this 
Act must be commenced within three months next after the 
commission of the offence, and not otherwise; and the evidence 
of the party complaining shall be admitted in proof of the 
offence, and may be accepted as sufficient in the absence of 
any other evidence. 20 Vic. cap. 41, sec. 6. 

Committ,! of 8. In every case of a conviction under this Act where the 
offender for d d " h . . ' 
non-payment sum awar e lor t e amount of the damaO'e or IDJury dune or 
°dfpenaltyor imposed as a penalt.y by any ~uch J usticeOas aforesaid fur ;nv 

..1..mageB. .tr " J 

Olience contrary to this Act, is not paid either immediately 
upon or after the conviction, or within such period as such 
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Justice at the time of the conviction appoints, such Justice 
(unless where otherwise specially directed) may oommit the 
offender to the common gaol or house of oorrection, there to 
be imprisoned only, or to be imprisoned and kept to hard 
labour fur any term not exoeeding fourteen days, where the 
amount of the sum awarded or the penalty imposed, or both 
(as the case may be), together with the oosts, do not exceed 
twenty dollars, and for any term not exceeding two months 
where the amount with costs exceeds twenty dollars; the com­
mitment to be determinable in each of the cases aforesaid upon 
payment of the sum or sums awarded and costs. 20 Vic. 
cap. 31, sec. 7. 

. 535 

9. In all cases in which no other mode of proceeding is Summon, of 

specially provided .or directed by this Act, and i~ any case ~~:~~rC~~03 
where the person IS not conveyed before any JustICe by the 
authority of this Act, any such JURtice as aforesaid, upon 
information or complaint made by any person of an:y offence 
against the provisions of this Act, within fourteen days next 
after the commission of the offence, shall summou the party 
accused to appear before such Justice, or before any other ProceedingJ 

Justice of the· Peace, at a time arid place to be by him named, ~~p~~lted 
and either on the appearance of the party accused or in default for bis 

h f h J . h J. h·· d appearance. t ereo , suc us.tlce or any ot er uBtlce, at t e tIme an 
place appointed for such appearance, may proceed to examine 
into the matter, and upon due proof made thereof, by voluntary 
confession of the party, or by oath of a credible witness, shall 
award, order, give judgment, or convict for the damage or 
injury, penalty or forfeiture, as the case may be. 20 Vic. cap. 
31, sec. 8. 

10. In every case where there is a conviction for any Form of 
offence contrary to this Act, the same shall be drawn or made conviction 

. h /! f 11· 1h A' h f prOVIded. out aecordwg to t e lorm 0 owwg, or to " e euect t ereo , or 
as near thereto as may be: 

County (or as the} Be it remembered, that on the -- The form. 

case may be) of -- day of --, in the year of our Lord 
--, at --, in the County (or as the case may be) of --, 
A. B. is convicted before me, J. P., one of Her Majesty's 
Justices of the Peace for the said County (or as the case may 
be), for that he the said A. B., on the -- day of --, in 
the year -, at --, in the said - -, did (here specif!J the 
offence) ; and I, the said J. P., do adjudge the said A. B., for his 
said uffence, to forfeit and pay the sum of (here state the penalt.?J 
actually imposed, or the penalty and al~o the amount of dam-
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ages for the inJu1'Y done, or as the case may be) and also to 
pay the sum of -- for costs, and in default of immediate 
payment of the said sums, to be imprisoned in the -- (and 
as the case may be), to be there kept at hard labour for the 
space of --, unless the said sums shall be sooner paid: and 
I direct that the said sum of (tlie penalty) shan be paid as 
follows, that is to say: one moiety thereof to the -- of the 
said --, of --, to be by -- applied according to --; 
and the other moiety thereof to C. D., of --, the prosecutor 
(or as the case may be); and that the said sum of -" - (the 
stlm for the amount of inJury done, if any s-um is awarded) 
shall be paid to E F. (or the said C. D., as the case may be) ; 
and I order that the said 'sum of -- for costs shall be paid 
to the said C. D. 

Given under my hand and seal, the day and year first above 
mentioned. (20 Vic. cap. 31, sec. 9.) 

J. P. [L. s.] 
11. A summons issued by any such Justice, requiring the 

appearance of an offeuder against any of the provisions of this 
Act, shall be deemed to be well and sufficiently served, in case 
either the summons or copy thereof be served personally on 
such pe.rson as aforesaid, or be left at his usual or last known 
place of aJ)ode, in whatever County or place the same may be 
served or left. 20 Vic. cap. 31, sec. 10. 

12. If any Constable or other Peace officer refuses or neg­
lects to serve or execute any such summons or warrant, every 
such Constable or Peace officer, being convicted thereof upon 
the information of any person before a Justice of tbe Peace, 
shall forfeit such sum, not exceeding twenty dollars, as the 
Justice may award, and in default of payment thereof shall he 
committed hy snch Justice to the County gaol or house of 
correction of the City, Town District or County in which such 
Justice has jurisdiction, there to he kept for a space of t.ime 
not exceeding one month, unless the penalty be sooner paid. 
20 Vic. cap.'31, sec. 11. 

13. All pecuniary penalties recovered before any J ust.ice 
of the Peace under this Act, shall be divided, paid and distri­
buted in the following manner, that is to say: one moiety 
thereo~ to. the ~reastirer of the City, Town, Village, Township' 
OF Pansh tn whIch the offence was committed, to be by such 
Trea&urer. applied in repairing streets or roads therein, and tbe 
other mOIety, with full costs, to the person who informed and 
pros~cuted for the same, or to such other person as to such 
JustICe may seem proper. 20 Vic. cap. 31, sec. 12. 
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14. Every sum of money ascertained, determined, adjudged And of sums 

and ordered by any Justice of the Peace under this Act to be =.'::~~.for 
paid as the amount of any damage or injury occasioned by the 
commission of any of the offences herein before mentioned, 
shaH be paid to the person who has sustained such damage or 
ilJjuri 20 Vic. cap. 31, sec. 12. 

Iii. Upou the hearing of any information or complaint Complainant 

d h· A . . k' h' i! • to be a un er t IS ct, the· person gtVlDg or ma 109 t e lDlormatIOn competent 
or complaint, or any other person, shall be deemed a competent witness. 

witness, notwithstanding he may be entitled to part of the 
pecuniary penalty on the conviction of the offender. 20 Vic. 
cap. 3, sec. 13. 

16. All actions and prosecutions brought against any person As to suits 

for anything done in pursuance or under the authority of this ~~f~:sh~:~~ 
Act, shall be commenced within one month after the fact under this 

committed, and not afterwards, and shall be brought and tried Act. 

in the Counti or place where the cause of action arose, and 
not elsewhere. 20 Vic. cap. 31, s.14 j see post cap. 99, s.125. 

17. Notice in writing of any such action, and specifying Wh.en 

the cause thereof, shall be given to th.e defendant fourteen :f:~~: :tc~e 
clear days at least before the commencement of any such action. 
20 Vic. cap. 31, sec. 14. 

18. The defendant in such action may plead the general Defendant 
. d' h' A d h h' . may plead ISSUe, an gIve t IS ct an any ot er matter or t 109 10 the general 

evidence at any trial to be had thereupon. 20 Vic. cap. 31, issue. 

sec. 14. 

19. If the cause of action appears to arise from or in respect Tender of 

of any matter or thing done in pursnance and by the authority amend •. 

of this Act, or if any such action be brought after the expira-
tion of one month, or be brought in any other County or place 
than as aforesaid, or if notice of such action be not given in 
manner aforesaid, or if tender of sufficient a2Jends be made 
before such action commenced, or if a sufficient sum of money 
be by or on behalf of the defendant paid into Court after such 
action commenced, the jury shall find a verdict, or (if the caSe 
be not tried by jnry) judgment shall be given, for the defen-
dant. 20 Vic. cap. 31, sec. 14. 

20. If a verdict pass for the defendant, or if the plaintiff ~8toc08tS. 
b . d" h"f ill such SUlI. ecomes non-smt, or IscontlDues any suc actIOn, or I on 
demurrer or otherwise judgment be given against him, the 
defendant shall recover his full costs of suit as between attor~ 
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ney and clicnt, and shall have the like rem.ed:y for the snme as 
every defendant may have for costs of SUIt In other cases at 
law. 20 Vic. cap. 31, sec. 14. 

21. And although a verdict be given or judgment be ren- ' 
dered for the plaintiff in any such action, the plaintiff shall 
not have costs against the defendant unless the Judge or 
J udo-es before whom the trial may be had, certifies his or their 
app;~bation of the action and of the verdict, if any, obtained 
thereupon. 20 Vic. cap. 31, sec. 14. 

22. In case any person considers himself aggrieved by 
adjudication or conviction made by any Justice of the Peace 
under the authority of this Act, such party, on giving fourteen 
days' notice of such appeal, and of the cause and matter 
thereof to such Justice, may appeal against such adjudication 
or conviction to the next Quarter Sessions, to be held next 
after the expiration of the said fourteen days in or for the 
town, city, riding, district, county or division within which 
such adjudication or conviction has been made. 20 Vic. cap. 
31, sec. 15. 

Appea]',how 23. And such Oourt of Quarter Sessions shall hear and 
heard, &c. determine the appeal, in the same manner and form as appeals 

are usually conducted in the General Quarter Sessions in that 
part of the Province in which the appeal is brought, and shall 
award to the party appealing against or supporting such adju-

Costs. dication or conviction such costs as to them the said Justices 
seem reasonable. 20 Vic. cap. 31, sec; 15. 

Tntcrpreta­
fJl>1l clause. 

Act not to 
affect Muni­
cipal By-laws 
for the same 
purpose. 

24. Wherever in this Act, with reference to any person, 
cattle, animal, matter or thing, any word or words is PI' are 
used, importing the singular number or the masculine or 
feminine gender only, yet such word or words shall be under­
stood to include several persons or animals as well as one 
person or animal, and females as well as males, and several 
matters or things as well as one matter or thing, unless it be 
otherwise specially provided, or there be something in the 
subject or context repugnant to such construction; and where 
the word" cattle" is used alone in this Act, the same shall 
be understood and taken for any horse, mare, geldillg, bull, 
ox, co'y, heifer, steer, calf, mule, ass, sheep Or c lamb, or any 
other cattle or domestic animal. 20 Vic. cap. 31, sec. 16. 

20'). Nothing in this Act contained shalI'be held to repeal 
any By-law~ :vhich may be construed to have reference to any 
of the proVlSlons, matters and things contained in this Act, 
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Illade by any Municipal Council under and by virtue of the 
provisions of the Municipal laws of this Province, excepting 
in so far as the same may he at variance with the provisions 
of this Act; but such By-laws, so made, shall remain and 
continue in full force and effect, until legally repealed or 
amended. 20 Vic. cap. 31, sec. 17. 

CONSOLIDATED STATUTES OF UPPER CANADA, 

CHAPTER III. 

AN ACT RESPECTING THE TERRITORIAL DIVISION OF 
UPPER CANADA. 

Her Majesty, by and with the advice and consent of the 
Legislative Council and Assembly of Canada, enacts as 
follows: 

COUNTIES. 

539-

I. The Territorial Division of Upper Canada into Counties Exi~li"i; or· 

shall Gontinue as at present, and such Counties respectively ~~;::~at~~~~ 
shall consist of the several Townships hereinafter mentioned 
as forming such Counties, including in the said Townships and 
Counties the Cities, Towns and Incorporated Villages situated 
within the limits of such Townships and Counties respectiv~JJ, 
and including in' certain of such Counties other lands as here-
inafter mentioned. 14, 15, Vic. cap. 5, sec. 1; see 38 G. 3, 
cap. 5; 2 G. '1, cap. 3; 12 Vic. caps. 11,78, 79. 

I.-THE COUNTY OF GLENGARRY, 
Shall consist of the rrownships of-

1. Charlottenburgh, 3. Lancaster, and 
~. Kenyon, 4. Lochiel. 

2.-THE COUNTY OF STORMONT, 
Shall consist of the Townships of-

1. Cornwall, 3. Osnabruck, 
2. Finch" 4. Roxborough, 

And the Town of ...... 1. Cornwall. 

3.-TUE COUNTY OF PRESCOTT, 
Shall consist of the Townships of-

1. Alfred, 5. Longueuil, 
,) Caledonia, 6, 1'Iantagenet North, 
3. Hawkesbury East, 7. Plantagenet South, 
4. Hawkesbury West, 

And the Town of ...... L L'Orignal. 

Glt'!ngarry. 

Stofmout, 

Prescott. 
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4.-THE COUNTY OF RUSSELL, 

Shall consist of the Townships of-
1. Clarence, 3. Cambridge, and 
2. Cumberland, 4. Russell. 

5.-THE COUNTY OF CARLETON, 

Shall consist of the Townships of-
1. Fitzroy, 6. March, 
3. Goulburn, 7. Marlborough, 
3. Gower North, 8. N epean, 
4. Gloucester, 9. Osgoode, 
5. Huntley, 10. Tarbolton, 

The City of ...... ....... 1. Ottawa, 
And the Village of .... 1. Richmond. 

S.-THE COUNTY OF RENFREW, 

Shall consist of the Townships of-
1. Admaston, 15. McNab, 
2. Alice, 16. Miller, 
3. North Algona, 17. Matawatchan, 
4. South Algona, 18. McKay, 
5. Blithfield, 19. Pembroke, 
6. Bagot, 20. Petawawa, 
7. Bromley, 21. Ross, 
8. Buchanan, 22. Rolph, 
9. Brougham, 23. Stafford, 

10. Canon to, 24. Sebastopol. 
11. Fraser, 25. Westmeath, 
12. Grattan, 26. Wylie, and 
13. Griffith, 27. Wilberforce, 
14. Horton, 

And the Villages of ... 1. Renfrew, 
2. Pembroke. 

'T.-THE COUNTY OF LANARK, 

Shall consist of the Townships of-
1. North Burgess, 8. Lanark, 
2. Bathurst, 9. Lavant, 
3. Beckwith, 10. Montague, 
4. Drummond, 11. Pakenham 
5. Dalh.ousie, 12. Ramsay, ' 
6. Darhng, 13. Sherbrooke North 
7. Elmsley North, l-±. Sherbrooke South 

The Town of............ 1. Perth ' 
And the Village of .... 1. Smitb.'>s Falls. 
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S.-THE COUNTY OF DUNDAS, Dundas. 

Shall consist of the Townships of-
1. Mountain, 3. Winchester, 
2. Matilda, 4. Williamsburgh, 

And the Village of .... 1. Iroquois. 

9.-THE COUNTY OF GRENVILLE, Grenville. 

Shall consist of the Townships of-
1. Augusta, 4. Oxford, (on Rideau,) 
2. Edwardsburgh, 5. Wolford, 
3. Gower South, 

The Town of.. .......... 1. Prescott, 
And the Village of .... 1. Kemptville. 

lO.-THE COUNTY OF LEEDS, T, •• <l,. 

Shall consist of the Townships of-
1. Burgess, 8. Kitley, 
2. Bastard, 9. Front of Leeds lind Lans-
3. Front of Escott, downe, 
4. North Crosby, 10. Rear of Leeds and Lans-
5. Sonth Crosby, down, 
6. Elmsley, 11. Front of Yonge, 
7. Elizabethtown, 12. Rear of Yonge and Escott, 

And the Town of ...... 1. Brockville. 

ll.-THE COUNTY OF FRONTENAC, Fronten". 

Shall consist of the Townships of-
1. Barrie, 8. Loughborough, 
2. Bedford, 9. Olden, 
3. Clarendon, 10. Oso, 
4. Howe Island, 11. Portland, 
5. Hinchinbrooke, 12. Palmerston, 
6. Kennebec, 13. Pittsburgh, 
7. Kingston, 14. Storrington," 

15. Wolf Island, (including 
Simcoe Island, Garden Island, Horse Shoe Island and Mud 
Island,) 

And the City of ...... 1. Kingston. 

12.-THE COUNTY OF ADDINGTON, 

Shall consist of the Townships of-
1. Anglesea, 4. Ernesttown, 
2. Amherst Island, 5. Kalader, and 
3. Camden, ~ 6. Sheffield. 

Addington. 
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13.-TIIE COUNTY OF LEN),OX, 

Shall consist of the Townships of-
1. Adolphustown, 3. South Fredericksburgh, 
2. North Fredericksburgh, 4. Richmond, 

And the Village of .... 1. Napanee. 

H.-TIIE COUNTY OF PRINOE E])WAR]), 

Shall consist of the Townships of-
1. Athol, 4. Hallowell, 
2. AmeJiasburgh, 5. Mary.sburp;h, 
3. Hillier, 6. S?phtashurgh, 

And the Town of ...... 1. PICton. 
Hastings. 15.-TuE COUNTY OF HASTINGS, 

Northum­
berland. 

Durham.. 

Shall consist of the Townships of-
1. Bangor, 13. McClure, 
2. Carlow, 14. Madoc, 
3. Cashel, 15. Marmora, 
4. Dunganan, 16. Mayo, 
5. Elzevir, 17. Monteagle, 
6. Fa.rady, 18. Rawdon, 
7. Grimsthorpe, Hl. Sidney, 
8. Herschel, 20. Tyendinagn, 
8. Huntingdon, 21. Thurlow, 

10. Hungerford, 22. Tudor, 
11. Lake, 23. Wicklow, 
12. Limerick, 24. Wollaston, 

The Town of ............ 1. Belleville, 
And the Village of .... 1. Trenton. 

16.-THE COUNTY OF NORTHUMBERLAN]), 

Shall consist of the Townships of-
1. Alnwick, 6. Murray, 
2. Brighton, 7. Monaghan South, 
3. Uramahe, 8. Percy, 
4. Haldimand, 9. Seymour, 
5. Hamilton, 

And the Town of ...... 1. ·Cobourg. 

17.-THE COUNTY OF DURHAM, 

Shall consist of the Townships nf-
1. Clarke, 4. D~'rJington, 
2. Cavan, 5. Hope, 
3. Cartwright, 6. Manvers, 

The Towns of .......... 1. Port Hope, 
2. BowmanvilJc, 

And the Village of .... 1. Newcastle. 
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IS.-TIlE COUNTY OF PETERBOROUGII, Peterboro'. 

Shall consist of the TowIIships of-
1. Asphodel, 15. Glamorgan, 
2. Anstruther, 16. Guilford, 
3. Belmont, 17. Harburn, 
4. Bruton, 18. Harcourt., 
5. Burleigh, 19. Harvey, 
6. Cardiff, 20. Minden, 
7. Cavendish, 21. Methuen, 
S. Chandos, 22. Monaghan North, 
9. Douro, 23. Monmouth, 

10. Dudley, 24. Otonabee, 
11. Dummer, 25. Smith, 
12. Dysart, 26. Snowdon, 
13. Ennismor.e, . 27. Stanhope, 
14. Galway, 

And the Town of ..... 1. Peterborough, 
Village ......... l. Ashburnham. 

19.-THE COUNTY QF VICTORIA, Victoria. 

ShaH consist of the Townships of-
1. Anson, 11. Laxton, 
2. Bexley, 12. Lnngford, 
3. Carden, 13. Lutterworth, 
4. Dalton, 14 Macaulay, 
5. Dlghy, 15. 'Mariposa, 
6. Draper, 16. Oakley, 
7. Eldon, 17. Op,~, 
S. Emily, .18. Ryde, 
9. Fenelon, 19. Somerville, 

10. Hindon, 20. Verulam. 
And the Town of ...... 1. Lindsay. 

20.-THE COUNTY OF SIMCOE, Simcoe. 
Shall consist of the Townships of-

1. Adjala, 11. 1\1ono, 
2. Balaklava, 12. N ottawasaga, 
3. Essa, 13. Oriilia, 
4. Flos, 14. Oro, 
5. 8-willimbury West, 15. Rubinson, 
6. Inllisfil, 16. Sunnidale, 
7. ,l\luskoka, 17. Tay, 
f.:. IVlatchedash, IS. TillY, 
9. J\1edonte, 19. Tecuillsetb, 

10. Mulmur, 20 Tossorontio, 
21. Vespra, together with (ex-



544 

York. 

Peel. 

Ontario. 

Halton. 

THE MUNIOIPAL MANUAL. 

clusive of the Townships of Balaklava, Muskoka and Robinson) 
the tract of land bounded on the east by the line between the 
late Home and Newcastle District~ prolonged to French River, 
on the west by Lake Huron, on the North by French River, 
and on the south by the River Severn and the Township of 
Rama, and the Islands in Lakes Simcoe and Huron, lying 
wholly or for the most part opposite to the said County Of 
Simcoe, or any part thereof and contiguous thereto, 

And t.he Towns of.. .... 1. Barrie, 
2. Bradford, and 

. 3. Collingwood. 
21.-TuE COUNTY OF YORK, 

Shall consist of the Townships 0(-
1. Etobicoke, . 6. Markham, 
2. Gwillimbury East, 7. Scarborough, 
3. Gwillimbury North, 8. V augbao, 
4. Georgioa, 9. Whitchurch, 
5. King, 10. York, 

'J'he City of ..... ........ I. Toronto, 
And the Villages of ... 1. Newmarket, 

2. Yorkville. 
22.-TuE COUNTY OF PEEL, 

Shall consist of the Townships of-
1. Albion, 4. Toronto, 
2. Caledon, 5. Toronto Gore, 
3. Chioguacousy. 

And the Villages of ... 1. Brampton, 
2. Streetsville. 

23.-TUE COUNTY OF ONTARIO, 

Shall consist of the Townships of-
1. Brock, 6. Scugog, 
2. Mara, 7. Scott, 
3. Pickering, 8. Thora, 
4. Rama, 9. Uxbridge, 
5. Reach, 10. Whitby, 

11. East Whitby. 
The Town of ............ 1. Whitby, 
And the Village of ..... 1. Oshawa, 

24.-THE COUNTY OF HALTON, 

Shall consist of the Townships of_ 
1. Esquesing, 3. Nelson, 
2. Nassagaweya, 4. Trafalgar, 

And the Towns of ...... 1. Milton, and 
2. Oakville. 
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25.-THF: COUXTY OF WATERLOO, 

Shall consist of the Townships of-
1. North Dumfries, 4. Woolwich, 
2. Waterloo, S. Wellesiey, 
3. 'Wilmot, 

And the Town of ...... 1. Galt, 
And the Villages of-

1. Berlin, 3. Preston, and 
2. New Hamburg, 4. Waterloo. 

26.-THE COUXTY OF BRANT, 

Shall consist of the Townships of-
1. Brantforcl, 4. Onondaga, 
2. Burford, S. Oakland, 
3. South Dumfries, 6. Tuscarora, 

And the Towns of ..... 1. Brantford, and' 
2. Paris, 

27.-THE COUXTY OF WELLINGTON, 

Shall consist of the Townships of-
1. Arthur, S. Maryborough, 
'2. Amarauth, 9~ ~1into, 
3. Erin, 10. Nichol, 
4. Eramosa, 11. Pilkington, 
5. Guelph, 12. Puslinch, 
6. Garafraxa, 13. Peel, 
7. Luther, 

The Town of.. .......... 1. Guelph, 
And the Villages of ... 1. Elora, and 

2. Fergus. 
28.-THE COUXTY OF GREY, 

Shall consist of the Townships of-
1. Artemcsia, 10. Melancthon, 
2. Bentinck, 11. Normanby, 
3. Collingwood, 12. Osprey, 
4. Derby, 13. Proton, 
S. Euphrasia, 14. Sydenham, 
6. Egremont, IS. Saint Vi[]cent, 
7. Gle[]elg, 16. Sullivan, 
O. Holland, 17. Sarawak, together with 
9. Keppel, (exclusive of the Town-

ships of Keppel and Sarawak) that portion of the Penin­
sular Tract of laLd known as the Indian Reserve, and 
situated between lines drawn northward from the north­
east angle of Arran and the north-west angle of Derby, 

35 
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until they respectively strike Colpoy's Buy on the east 
side of the Indian Village, and waters of the Georgian 
Bay, and the Islands contiguous thereto, 

And the Town of ...... 1. Owen Sound. 
29.-TIIE COUNTY OF BRUCE, 

Shall consist of the Townships of-
1. Arran, 9. Rlderslie, 
2. Amable, 10. Greenock, 
3. Albemarle, 11.' Huron, 
4. Brant, 12. Kinloss) 
5. Bruce, 13. Kincardine, 
6. Culross, 14. Lindsay, 
7. Carrick, 15. Saugeen, 
8. Eastnor, 16. St. Edmund) together with 

all that portion of the Peninsular Tract of land known 
as the Indian Reserve, and not included in the County 
of Grey, and the Islands in Lake Huron and the Georgian 
Bay contiguous thereto, 

And the Villages of ... 1. Walkerton, 
2. Southampton. 

30.-TIIE COUNTY OF HURON, 

Shall consist of the Townships of-
1. Ashfield, 10. McKillop, 
2. Biddulph, 11. Morris, 
3. Colborne, 12. Stephen, 
4. Grey, 13. Stanley, 
5. Goderich, 14. Turnberry, 
6. Hay, 15. Tuckersmitll, 
7. Howick, 16. Usborne, 
8. Hullett, 17. Wawanosh, 
9. McGillivray, 

The Town of........ ... 1. Goderich, 
And the Village of .... 1. Clinton. 

31.-THE COUNTY OF PERTH, 

Shall consist of the Townships of-
1. Blanchard, 6. Elma 
2. Downie, including the Gore 7. Fulla~ton 

of Downie, 8. Hibbert ' 
3. Ellice, 9. Loo-an ' b , 

4. Easthope North, 10. Mornington 
5. Easthope South, 11. Wallace, ' 

The Town of............ 1. Stratford 
And the Villages of ... 1. Mitchell,' 

2. St. Mary's 
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32.-TBE COUNTY OF LAMBTON, Lambron. 

Shall consist of the Townships of-
1. Bosanquet, 8. Sarnia, 
2. Brooke, 9. Sombra, including Walpole 
3. Dawn, } 12 V. 79 2) Island, St. Anne's Island, 
4. Euphemia, .C., 8. . and the other Islands at 
5. Enniskillen, the mouth of the River 
6. Moore, St. Clair, 
7. Plympton,. 10. Warwick, 

And the Town of ...... 1. Port S\lrnia. 

83.-THE COUNTY OF KENT, Kent. 

Shall consist of the Townships of-
1. Camden, 7. Orford, 
2. Chatham, 8. Raleigh, 
3. Dover East, 9. Romney, 
4. Dover West, 10. Tilbury East, 
5. Howard, 11. Zone, 
6. Harwich, 

And the Town of ...... 1. Chatham. 
34.-TBE COUNTY OF ESSEX, Essex. 

Shall consist of the Townships of-
1. Anderdon, 6. Malden, 
2. Colchester, 7. Rochester, 
3. Gosfield, 8. Sandwich, 
4. Mersea, 9. Tilbury West, 
5. Maidstone, 

And the Towns of.. .... 1. Amherstburgb, 
2. Sandwicb, and 
3. Windsor. 

35.-THE COUNTY OF ELGIN, Elgin. 

Shall consist of the Townships of-
1. Aldbol'ough, 5. Southwold, 
2. Bayham, 6. South Dorchester, 
3. Dunwich, 7. Yarmouth, 
4. Malahide, 

And the Villages of ... 1. St. Thomas, and 
2. Vienna. 

36.-TBE COUNTY OF MIDDLESEX, bIlddlesex. 

Shall consist of the Townships of-
1. Adelaide, 5. Ekfrid, 
2. Carradoc, 6. Lobo, 
3. North Dorchester, 7. Lon dolt; 
4 .. Delaware, 8. Mosa, 
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9. Metcalfe, 12. East Williams, 
10. Nissouri West, 13. Westminster, 
11. West Williams, 

And the City of ....... 1. London, 

37.-THE COUlITY OF NORFOLK, 

Shall consist of the Townships of-
1. Charlotteville, 5. Windham, 
2. Houghton, 6. W oo?house,. . 
3. Middleton, 7. Walsmgham, lDcludlDg 
4. Townsend, Long Point, 

And the Town of ..... 1. Simcoe. 

38.-THE COUNTY OF OXFORD, 

Shall consist of the Townships of-
1. Blenheim, 7. Oxford North) 
2. Blandford, 8. Oxford East, 
3. Dereham, 9. Oxford West, 
4. North Norwich, 10. Zorra East, 
5. South Norwich, 11. Zorra West, 
6. Nissouri East, 

The Town of............ 1. Woodstock, 
And the Villages of ... 1. Ingersoll, 

2. Embro. 

39.-THE COUNTY OF HALDIMAND 

Shall consist of the Townships of-
1. North Cayuga, 6. Oneida, 
2. South Cayuga, 7. Rainham, 
3. Can borough, 8. Seneca, 
4. Dunn, 9. Sherbrooke, 
5. Moulton, 10. Walpole, 

And the Village of .... 1. Caledonia. 

Weiland. 40.-THE COUNTY OF WELLAND 

Shall consist of the Townships of-
1. Bertie, 5. Stamford, 
2. Crowland, 6. Thorold, 
3. Humberstone, 7. Willoughby, 
4. Pelham, 8. Wainfieet, 

The Town of ............ 1. Clifton, 
And the Villages of-

1. Chippewa, 4. Thorold and 
2. Fort Erie, 5. Welland. 
3. ¥-errittsville, 
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41.-THE COUNTY OF LINCOLN, 

Shall consist of the Townships of-
1. Clinton, 5. Gainsborough, 
2. Caistor, 6. Louth, 
3. Grimsby, 7. Niagara, 
4. Grantham, 

And the Towns of-
1. Niagara, 3. St. Catharines. 
2. Queenston, and 

42.-TlIE COUNTY OF WENTWORTH, 

Shall consist of the Townships of-
1. Ancaster, 5. Flamborough East, 
2. Beverly, 6. Flamborough West, 
3. Binbrook, 7. Glanford, 
4. Barton, 8. Saltfieet, 

The City of ............. 1. Hamilton, 
And the Town of ..... 1. Dundas. 

UNITED COUNTIES. 

2. For Municipal, Judicial and all purposes not otherwise 
provided for by law, the following Counties; already united, 
shall continue to form Unions of Counties, that is to say: 14, 
15 Vic. cap. 5, sec. 2. 

1. Frontenac, Lennox and Addington; 
2. Stormont, Dundas and Glengarry; 
.3. Leeds and Grenville; 
4. Huron and Bruce; 
5. Lanark and Renfrew; 
6. Northumberland and Durhain; 
7. Peterboro' and Victoria; 
8. Prescott and Russell ; 
9. York and Peel: 

But, for municipal purposes, the Cities of-
1. Toronto, 
2. Hamifton, 
3. Kingston, 
4. London, and 
5. Ottawa, 

shall not form parts of the Counties of York, Wentworth, 
Frontenac, Middlesex and Carleton, within the limits whereof 
they are respectively situate, but shall, for municipal purposes, 
be Counties of themselves. 12 Vic. cap. 78. 
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COURTS IN UNITED COUNTIES. 

And each of such Unions, under the name of the United 
Counties of-- and -- (naming them) shall, for all pur­
poses (except as before excepted) so long as such Counties 
remain united, have in common, as if one County, all Courts, 
Offices and Institutions established by Law, pertaining to 
Counties. 

3. The Courts of Assize and Nisi Prius, of Oyer and 
Terminer and Gaol Delivery, of Quarter Sessions of'the Peace, 
County Courts Surrogate Courts and Division Courts, shall be 
held in and for the said County and l)nited Counties accord­
ing to Law and the Statutes relating to such Courts respec­
tively. 

COURT HOUSEs--GAOLS-SCHOOL HOUSES. 

4. The Court-houses and Gaols, County Grammar School­
houses, and all other property, real and personal, and all the 
offices and officers of the Counties, and United Counties, ex­

i sting at the time this Act comes into force, shall belong to 
and continue in the Counties and United Counties respectively 
of the like names under this Act, and, as respects such Unions, 
until the dissolution thereof under the provisions of the Act 
for the "Regulation of Municipal Institutions in Upper 
Canada." 12 Vic. cap. 18, sec. 31. 

TOWNSHIPS BOUNDED BY CERTAIN LAKES AlW RIVERS. 

o. The limits of all the Townships lying on the River St­
Lawrence, Lake Ontario, the River Niagara, Lake Erie, ihe 
River Detroit, Lake St. Clair and River St. Clair and Lake 
Huron, shall extend to the boundary of the Province in such 
lake or river, in prolongation of the outlines of each Town;­
ship respectively; and unless herein otherwise provided, such 
Townships shall also include all the Islands, the whole or the 
greater part of which arc comprised within the said outlines 
so prolonged. 14 & 15 Vic. cap. 5, sec. 11. 

TOWN8lIIP8 0N THE OTTAWA. 

f;:~~~:son 6 .. Th.e limits of the Townships lying on the River Ottawa 
the Ottawa. shall In hke manner extend to the middle of the main channel 

thereof, and such Townships shall also include all the Islands 
not herein otherwise provided for, the whole or the greater 
part of which are comprised within the said outlines so pro­
longed; excepting always the Islands in front of the Seigniory 
of La Petite Nation and the Grand Calumet and Grand and: , 
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l,ittle Allumettes Islands, which belong to Lower Canada, the 
middle of the main channel between the last named Islands, 
and the southerly bank of the Ottawa River, being the boun­
dary between.U pper and Lower Canada. 

TOW"SEIIP8 ON LAKE ST. FRAXCIS AXD RIVER ST. LAWRENCE. 

7. The limits of the Townships in the County of Glengarry 
Rhall in like manner extend to the middle of Lake St. Francis, 
and to the middle of the main chan nel of the River St.Lawrence, 

. and unless herein otherwise provided, shall also include all the 
Islands, the whole or the greater part of which are comprised 
within the outlines of the said Townships so prolonged. 

TOW"SllIPS ON THE BAY OF QUINTE AxD ON OTHER BAYS, LAKES 

AND RIVERS. 

8. The limits of the Townships on the Bay of Quinte, the 
River Trent and its Lakes, Lake Simcoe, the River Severn, 
the River Rideau and its Lakes, the River Thames, the Grand 
River, and arty other rivers, lakes and bays not hereinbefore 
mentioned, shall in like manner extend to the middle of the 
said lakes and bays, and to the middle of the main channels 
of the said rivers respectively, and unless herein otherwise 
provided, shall also include all the Islands, the whole or the 
greater part of which are comprised within the outlines of the 
said Townships so prolonged. 

CERTAIX ISLANDS EXOEPTED. 

9. The last four preceding Sections shall not extend to any 
Islands or parts of Islands which are Townships by themselves, 
or which have been expressly included in other Townships in 
the original surveys and plans thereof remaining of record in 
the office of the Commissioner of Crown Lands, or by Statute, 
but the same shall remain parts of such Townships respec­
tively. 

. NEW TOWNSHIPS. 

10. All tracts of land in Upper Canada not already in­
cluded in any Township, from time to time by Proclamation 
erected into Townships, shall be subject to and have the 
benefit of all enactments and provisions of law to which other 
Townships are subject or entitled by the Consolidated Statutes 
of Upper Canada or of Canada, unless clearly inapplica'ble to 
such new Township. 8 Vic. cap. 7, sec. 2. 

It Subject to the provisions of the Act respecting the 
Municipal Institutions of Upper Canada, the Governor may, 
by Order in Council, issue a Proclamation under the Great 
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countle. and Seal of the Province, to have force of law from a day to be 
unions, &e. named therein, and thereby constitute Townships and Counties 

and Unions of Townships and Counties ,in those parts of 
Upper Canada in which Townships and Counties, or Unions 
thereof, have not been constituted, and may fix the metes and 
boundaries thereof. See 22 Vic. cap. 99, sec. 27. 
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GORES OF LAND. 

12. The Governor may also, in like manner, annex any 
gore, or small tract of land not included in the original survey 
or forming part of any Township, and not of sufficient extent 
to form a Township of itself, to any Township, or partly to 
each of more Townships than one, to which it may be adjacent; 
and such gore or tract shall thenceforward, for all purposes, 
form part of such Township or Townships. See Municipal 
Act, and 12 Vic. cap. 11, sec. 2. 

CON. STATS. U. C.-CHAPTER XLVI. 

AN ACT ,RELATING TO FERRIES. 

Her Majesty, by and with the advice and consent of the 
Legislative Council and Assembly of Canada, enacts ar; 
follows: 

t. No license of Ferry in Upper Canada shall in future be 
granted to any person or body corporate beyond the limits 
thereof and all grants of Ferry on tbe frontier lin'l of Upper 
Canada, shall be issued to the Municipality within the limits 
of which such Ferry exists, and in case of the establishment 
of any additional Ferry on such frontier, then to the Munici­
pality in which such additional Ferry is established, and shall 
be so construed as to extend and apply to all such Ferries Oll 

the Provincial frontier, the circumstances of which do not 
permit or warrant the peremptory use of Steamboats. 20 Vic. 
cap. 7, sec. 5; 22 Vic. cap 41 (1859.) 

2. Every grant or license of Ferry shall be issued by the 
Governor under the Great Seal, and under the foreO'oinO' section 

b b 
m~y ge granted for any period not exceeding fifty years. 8 
VIC. cap. 50, secs. 2, 3; 20 Vic. cap. 7, sees. 1, 2, 8. 

3. Except as herein otherwise provided, no Ferr1 in Upper 
Canada shall hereafter be leased by the Crown, nor shall the 
lease thereof be renewed, or any license by the Crown to act 
as a Ferryman thereat be granted, except by public competi-
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tion, and after notice of the time and place at which tenders 
will be received for the lease or license for such Ferry, inserted 
at least four times in the course of four weeks in the Ganada 
Gazette, and in one or more of the newspapers published in 
the County in which the Ferry may be situate, and to partieR 
giving such security as the Governor-in-Council may require; 
nor shall any such Ferry be leased or the license ther,:of 
granted for a longer term than seven years at anyone time. 
9 Vic. cap. 9, sec. 2. 

4. In every case, except in the case of Municipalities as 
hereinafter provided, where the limits to which the exclusive 
privilege of any Ferry extends are not already defined, such 
exclusive privilege shall not be granted for any greater dis-
tance than one mile and a half on each side of the point at 
which the Ferry is usually kept, but nothing herein contained 
&ball invalidate or infringe upon any existing grant or rigbt of 
Ferry. 8 Vic. cap. 50, secs. 5, 3. 

Limits of 
Ferries. 

o. In all cases where a ferry is required over any stream or Governor 

other water witbin Upper Canada, and the two sbores of sucb m? grantt 

stream or other water are in different Municipalities, such ~a~~e~s;./y 
Municipalities not being in the same County, the Governor-in- ~for;:~~~~~~;, 
Council may grant a license to either of such Municipalities two ~luDi'i­
exclusively, or to both conjointly, as may be most conducive pahtles. 

to the public interest. 20 Vic. cap. 7, sec. 1. 

6. Such license shall confer a right on the Murricipality or 
Municipalities to establish a ferry from shore to sbore on such 
stream or other water, and with such limit and extent as IDay 
appear advisable to the Governor-in-Council, and be expressed 
in such license. 20 Vic. cap. 7, sec. 1. 

7. Such license shall be upon condition that the craft to be 
uRed for the purpose of such ferry shall be propelled by steam, 
and be of such dimensions, and the engine thereof be of such 
power, as the Governor-in-Council may direct; and upon such 
further conditions as the Governor-in,Council may tbink fit 
and- express in such license. 20 Vic. cap. 7, sec. l. 

8. The Council of the J\lunicipality to which Municipality 
any such license may be issued, may pass By-laws, not contra 
vening the terms of the license, declaring their determination 
to sub-let the said ferry, and may sub-let the same for tbe price, 
and upon the terms, and to the parties, and on the conditions, 
and at the rates of ferriage to be paid, which the said Council 
may deem best. 20 Vic. cap. 7, sec. 3. 

License to 
confer A. 

rigllt, &c. 

Condition of 
lir.ense as to 
steam. 

Municipali­
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Incorporated 9. In all cases where the one shore of such stream or other 
Cities,.Tuowns water is within the limits of a City, Tawil, or incorporated 
and VI ages .. 
tc have the Village, and the other shore thereof lU a TownshIp or rural 
r~e:~~~n~e as Municipality, the license shall be issued to the City, Town or 
license.' incorporated Village; but in case the rural Municipality 

opposite to any such City, Town or incorporated Village, be 
an Island, then the 'license shall be granted to the Island , 
Municipality. 20 Vic. cap. 7, sec. 4. 

16. If any person unlawfully interferes with the rights of 
p"tn"~tY.for any licensed ferryman, by taking, carrying and conveying, at 
m~~q . ~ .' 
withlicenscd any such ferry, across the rIver or stream on whICh th.e same 
ferryman. is situate, any person, cattle, carriage or wares, in any boat, 

Parties may 
keep boat. 
for their 
own use. 

Offender to 
uecommit­
tedifpenaJty 
be not paid.! 

Aggrieved 
party may 
appeal. 

vessel or other craft, for hire, g~in, reward, profit, or hope 
thereof, or unlawfully does any other act or thing to lessen 
the tolls and profits of any lessee of the Crown of any such 
ferry, such offender, upon conviction thereof before a J usticEl 
of the Peace, shall forfeit and pay such sum of money not 
exceeding twenty dollars, as the Justice may direct, which 
sum shall be paid to the party aggrieved, except where he has 
been examined in proof of the offence, in which case the 
:lloney shall be applied and accounted for in the same manner 
as any penalty imposed for a breach of th.e peace. 8 Vic. 
cap. 50, sec. 1. 

II. Any person may keep at any such ferry a boat, vessel, 
or other craft; for his own private use, or may use, for the 
accommodation of himself or of his employer, his own or his 
employer's boat, vessel or craft, to cross the river or stream on 
which the ferry is situate; but such privilege shall in no wise 
be used to take, carry or convey any other persons or property 
for hire, gain, reward or profit, or hope thereof, or directly or 
indirectly to enable any such other persons to evade t!Je 
payment of tolls at such ferry. 9 Vic. cap. 9, sec. I; S Vic. 
cap. 50, sec. 1. 

l~ .. In case the s~~ forfeited be not paid immediately after 
convlCtlOn, the COnvICtIDg Justice may commit the offender to 
the eornmolJ gaol of the County, thcre to be imprisoned for a 
term not exceeding two months, uoless the forfeiture and the 
costs be sooner paid. S Vic. cap. 50, sec. 2. 

13. A,ny party aggrieved by any conviction or decision 
~loder this Act, may appeal from such conviction or decision, 
In the manner and under the conditions and provisions of the 
Act respecting appeals in ca~e8 of summary convictioll. S Vic. 
cap. 50, sec. 4. 
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14. On the trial of any offender a~ainst this Act, every Titlelto the 
license heretofore issued, or issued under this Act, shall be ferry. 
prima facie evidence of title to the ferry. 8 Vic. c. 50, s. 3. 

10";. The Council of every County, City, and Town separated Munic!p.l 
from the County under the Act respecting the :Municipal ~~~n~~~t:;~ 
Institutions of Upper Canada, may pass By-laws for re~ulating regu]at!ng 
i' • b I· h M .. 1· d ferrles In lerneS etween any two p aces In t e uDlClpa lty, an certain 
establishing the rates of ferria~e to be taken thereon; but no pl.ces. 
such By-law shall have effect until assented to by the Governor­
in-Council; and until the Council of the County, City or 
Town separated as aforesaid pass a By-law regulating such 
ferries, and in the cases of ferries not between two places in 
the same Municipality, the Governor, by order in ·Council, 
may from time to time regulate such ferries respectively, and 
establish the rates to be taken thereon, subject to the provi-
sions of this Act. 22 Vic. cap. 99, s. 277, No.4, and s. 278. 

CON. STAT. U. C.-CHAPTER XLVII. 

.AN .ACT RESPECTING RIYERS .AND STREAMS. 

Her Majesty, by and with" the advice and consent of the 
Legislative Council and Assembly of Canada, enacts as follows: 

I 

I. Except in the case of round or squared timber, or of Condition on 
trees, masts, staves, deals, boards or other sawed or manufac- ~e~i;!'a~~~ 
tured lumber or saw logs, prepared for transportation to a cut on the 
market, every person and every employer of such person, who ~i~~~;~~d 
cuts and fells any trees into the Grand River, the River fv~·ted 
Thames, River Nith, River Speed, Otter Creek, the River t ereon. 
Credit, the River Otonabee from Sturgeon Loke to Rice Lake, 
the River Scugog, the River Trent from Rice Lake to the Bay 
of Quinte, Crow River, the Rivers Gananoque, Rideau, Petite 
Nation, Tay, l\1i~sissippi, Bonnechere, Madawaska and Good-
wood, in Upper Canada, or upon such parts of the banks 
thereof as are usually overflowed in the autumn or spring of 
the year by the rising of the water of the said rivers or creek, 
and who does not lop off the branches of such trees and cut, 
up the trunks thereof into lengths of not more than eighteen 
feet, before they are allowed to be floated or cast into the 8aid 
rivers or streams, shall for every such offence forfeit and pay a 
penalty not exceeding ten dollars. 3 W m. IV. cap. 2~, s. 1; 
2 Vic. cap. 16, sees. 1, .4. 
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2. In case any person throws, or in case any owner or 
occupier of a mill suffers or pe!mits to be thrown, into ~ny 
river, rivulet or water-course In V pper Canada, exceptlDg 
those hereinafter mentioned, any slabs, bark, waste stuff or 
other refuse of any saw-mill (except saw-dust), or any stump.s, 
roots, shrubs, tan-bark or waste wood, or leached ashes: or III 
case any person fells or causes to be felled in or acro~s any 
such river, rivulet or water-course, any timber or growlDg or 
standing trees, and allows the same to remain in or across such 
riler, rivulet or water-course, he shall incur a penalty not 
exceeding twenty dollars, and not less than twenty cents, for 
each day during which such obstruction remains in, over or 
across such river, rivulet or watercourse, over and above all 
damages arising therefrom. 10, 11 Vic. cap. 20, sec. 1; 7 
Vic. cap. 36, sec. 1; 2 Vic. cap. 16, sec. 2; 22 Vic. cap. 99, 
sec. 270. 

3. This Act shall not apply to any dam, weir or bridge 
erected in or over any such river, rivulet or water-course, or 
to anything done bona fide in or for erecting the same, or to 
any tree cut down or felled across any such river, rivulet or 
water-course, for the purpose of being used as a bridge from 
ooe side thereof to the other j provided such tree does not 
impede the flow of water or the passing of rafts_ 10, 11 Vic. 
cap. 20, sec. 1. . • 

40. This Act shall not extend to the River St. Lawrence, 
nor to the River Ottawa, nor to any river or rivulet wherein 
salmon, pickerel, black bass, or perch, do not abound. 14, 15 
Vic. cap. 123. 

ii. No such obstruction, happening without the wilful 
default of any party, or io the bona fide exercise of his rights, 
shall subject him to any fine or forfeiture unless upon default 
to remove the obstruction after notice aod reasonable time 
afforded for that purpose. 10, 11 Vic. cap. 20, sec. 1. 

6. All fines, penalties, forfeitures and damages under this 
~~ct, when not together exceeding twenty dollars, may respec­
tIVely, upon the oath of one eredible witness, be recovered 
with costs, in a summary way, in the manner provided by the 
Act of the Province of Canada, relative to malicious injuries 
to property,* before anyone or more of the Justices of the 

'* Reference should. bav~ been :made to the Act respecting the duties of JUFltiees of 
the Peace-out of SeSSIOns, In relatIOn to summary cODviction:i and orders, which virtu. 
ally superseded 4, 5 Vic. Clip. 26, sec. 30. 
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Peace for the County in which the offence has been committed; 
and, unless the conviction be appealed from, if tbe fiDe or 
penalty and damages (as the case may be), together with the 
costs, be not paid at the time stated in t,he conviction, the 
convicting Justice or Justices, or one of them, when more 
than one, shall issue his or their warrant of distress to levy 
the same out of the goods and chattels of the offender; and in 
case there be not sufficient goods and chattels found to satisfy 
the same, and in case the offender does not otherwise satisfy 
the amount within three days after conviction, then such J us­
tice or Justices (as the case may be) shall, by warrant under 
hand and seal, commit the offender to the common gaol of the 
County in which he has been convicted, for the term of ten 
days in case the conviction be under the first section of this 
Act, or thirty days in case the conviction be under the second 
section of this Act, unless the fine, penalty or forfeiture and 
damages (as the case may be) and costs, be sooner paid. 3 
W m. IV. cap. 28, sec. 2; 10, 11 Vic. cap. 20, sec. 1; see 
4, 5 Vic. cap. 26, sec. 30; 7 Vic. cap. 36, secs. 1, 2, 4. 

35'7 

7. Any party aggrieved by any conviction or decision under Partyag· 
this Act, may appeal in the manner and under the conditions grieveld may 

d ·· fh fhP' fC appea, an provlSlOns 0 t e Act 0 t e rOVlDce 0 anada respecting 
appeals in cases of summ:ny conviction. 7 Vic. cap. 36, s 2. 

8. Of pecuniary penalties levied under this Act, one-third ~ppropria­
shall go to the informer, and the other two-thirds shall be paid ~';;':a~fte8. 
to the Treasurer of the Municipality in which the offence was 
committed, and shall be expended in improving the public 
highways therein. 3 Wm. IV. cap. 28, sec. 3; 2 Vic. cap. 
16, sec. 3. 

9. In case of damages to private property, arising out of a Assessed 

violation of this Act, such damages may, at the request of the ~~~~~e~e 
party aggrieved, be assessed by the convicting Justice or applied. 

Justices, and included in the conviction, when such damages, 
together with the fine or penalty imposed, do not together 
exceed twenty dollars; and in case damages be assessed, the 
same shall be paid to the party aggrieved, except in cases 
where he has been examined in proof of the offence, in which 
case the same shall be applied to the improvement of the public 
highways in the Municipality, as above provided. 7 Vic. 
cap. 36, eec. 3. 
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CON. STAT;U. C.-CHAPTER XLVIII. 

AN ACT RESPECTING MILLS AND MILL DAMS. 

Her Majesty, by and with the advice and consent of the 
Legislative Council and Assembly ofCanacla, enacts as follows: 

TOLLS. 

1. No owner or occupier of a mill, nor any person employed 
by him, shall demand or· take as toll a greater proportion of 
any O'rain bronght to him to be ground and bolted, than one­
twelfth part thereof, for grinding and bolting the same, under 
a penalty of forty dollars for every such offence; one moiety 
thereof to be paid to Her Majesty for the public uses of the 
Province, and the other moiety to any person who may sue 
for the same in any Court of Reoord. 32 Geo. III. cap. 7, 
secs. 1, 2. 

BAGS TO BE MAltKED. 

2. No owner or occupier of a mill Rhall be bound to receive 
or be chargeable with the loss of any bag of grain or flour, un­
less such hag be marked with the initial letters of the Christian 
and surname of the owner of the grain, or with some mark 
distinguishing the bag, which mark of distinction shall be 
previously communicated and made known to the said owner 
or occupier of the mill, or his servant usually attending the 
same. 32 Geo. III. cap. 7, sec. 3. 

MILL DAMS. 

Owners or 3. Subject to the provisions of the Fishery Act of the Pro­
~fl~~t'~~. vince of Canada, in case a mill dam be legally erected on any 
strnctaprons stream, down which .stream lumber is usually brought, or in 
to their 
dams. which stream salmon or pickerel abound, the owner or occupier 

Penalty and 
ita Ilppropri .. 
ation. 

of such dam shall CGnstruct and maintain a good and sufficient 
apron thereto, not less than eighteen feet wide by an inclined 
plane of twenty-four feet eight inches to a perpendicular of six 
feet, and so in proportion to the height where the width of the 
stream will admit of it; aud in case such stream or dam be 
less than fifteen feet wide, the whole dam shall be aproned in 
like manner with the same inclined plane j and every such 
owner or occupant who neglects to construct or maintain such 
apron, shall for such offence forfeit and pay yearly the sum of 
one hun.dred dollars j one ~oiety thereof to Her Majesty for 
the pubhc uses of the Provmce, and the other moiety to any 
person who may sue for the same in any Court of Record. 9 
Geo. IV. cap. 4, sees. 1, 2 j 22 Vic. cap. 86, sec. 27. 
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MILL DAMS, CONSTRUCTION OF, AND THE PASSAGE OF TIMBER, &0. 

4. Every owner or occupier of a mill-dam at which an Apron or 

apron or slide is required to be constructed as aforesaid, shall, side .to admit 
'f I'f I d b'l h II h paSSIng of 1 necessary, a ter, or,l not a rea y Ul t, s a construct suc logs, &c. 

apron or slide so as to afford \Jepth of water sufficient to admit 
of the passage over such apron or slide of such saw-logs, 
lumber and timber as"are usually floated down the streams or 
rivers whereon such dams are erected; but any owner or occu-
pier of any such dam may construct a waste-gate, or put up 
brackets and slash-board8 in, upon and across the apron, for Waste-gateR, 

the purposes of preventing any unnecessary waste of water Slash-boards. 

therefrom, and may keep the same closed when no person is 
ready and requires to pass or float any craft, lumber or saw-
logs over such apron or slide. 12 Vic. cap. 87, sec. I-

f). The owner or occupier of any such dam shall not be 
bound to remove the brackets or slash-boards across the apron 
thereof until the raft, craft, lumber or saw-logs required to be 
passed are ready to pass, and have for that purpose gained the 
main channel of the stream. 12 Vic. cap. 87, sec. 1. 

ON SMALL STREAMS. 

6. No persons shall be required to build such aprons or 
slides as mentioned in the third and fourth sections, on small 
streams, unless required for the purposes of rafting or floating 
down lumber and saw-logs as aforesaid 12 Vic. cap. 87, s. I-

PENALTIES. 

7. Every owner or occupier of any dam mentioned in the 
fourth section of this Act, who (if not already made and con­
structed) neglects or refuses to make and construct and keep 
in repair an apron of the description therein mentioned, shall 
pay a penalty of two dollars per day for every day of such 
neglect, and such penalty shall be recoverable before any two 
Justices of the Peace for the County in which the offence has 
been committed, on the oath of two credible witnesses, and if 
not paid shall be levied by distress and sale of the goods and 
chattels of the offender, by a warrant under the hand and seal 
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of such Justices, or one of them, and shall be paid to the 
Treasurer of the Municipal Corporation having jurisdiction in -g~;:,:.n­
the locality where such dam is erected for the general uses of 
the Municipality. 12 Vic. cap. 87, sec. 3. 

MILL DAMS IN SPECIFIED PLA.CES. 

I.-IN THE COUNTY OF HURON. 

S. Subject to the provisions of the Fishery Act, the owner D d 

or occupier of every dam or weir erected on any river or stream w:~: i'::' the 
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County of in any of the Townships of Williams, McGillivray, Stephen, 
lImon. Hay, Stanley, Goderich, Colborne, Hullet, Mc~{illop, Tucker­

smith Hibbert, Logan, Fullarton, Usborne, Blddulph, Blan­
chard' Downie including the Gore of Ellice, Northeast Hope 
and S~utbeast Hope, or any o.ther tracts of land which on the 
twenty-ninth day of 1\1:arch, one thousand eight hundred and 
forty-five, constituted the then District of Huron, shall, if the 
same has not been already done, construct and maintain, and, 
if constructed, shall maintain and keep in repair, a good and 
sufficient apron to such dam or weir, at least twenty-eight feet 
wide (if the dam or weir be of greater width, and if not, then 
of the same width as the dam or weir), and at least eight feet 
in length for every foot rise of such dam or weir, under a 
penalty of one dollar for each day during which the require­
ments of this section are not complied with; and such penalty 
shall be recoverable before any two Justices of the Peace for 
the County in which the offence has been committed, on the 
oath of one credible witneRs; and if not paid, may be levied 
by distress and sale of the goods and chattels of the offender, 
by warrant under the hand and seal of such Justices or either 
of them; one moiE'ty of such penalty shall belollg t.o Her 
Majesty, for the public uses of the Province, and the other 
moiety to the prosecutor. 4 W m. IV. cap. 55, sec. 1; 8 Vic. 
cap. 66; 1 Vic. cap. 26. . 

On the river 
Moira. 

Penalty for 
contraven· 
Hon. 

2.-0;; 'rHE RIVER MOIRA. 

9. Subject to the provisions of the "Fishery Act," the 
owner or occupier of any dam on the River Moira or its tribu­
taries, in the County of Hastillgs, on which lumber is floated 
to market, shall construct and maintain, and if constructed, 
shall maintain and keep in repair a good and sufficient apron 
to such dam, at least thirty-two feet in width (if the dam be 
of that or of greater width, and if not, then of the width of 
the dam) and at least five feet in length for every foot rise of 
such dam; and the height of the dam at the place where the 
apron is constructed, shall be at, least two feet lower than the 
top of t?e said dam at any other place (unless it occupy the 
whole Width thereof as aforesaid); but if the rise of the dam 
be less than four feet, the height of the dam at the place 
where the apron is constructed shall not exceed one half its 
height at any other place. 11 Vic, cap. 10, sec 2. 

to. Every such apron shall be constructed on the main 
channel of the stream, and its highest part shall be one foot 
below the level of the dam at the place where it joins the same, 
under a penalty of twenty-five cents for each day the require-
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ments of this and the next preceding section are not complied 
with. 11 Vic. cap. 10, sec. 2. 

561 

Ii. The said penalty, on the complaint of any person Howreoo­

engaged in the lnmber trllde upon the said river or any tribu- :~}~:":.d 
tary thereof, may be recovered before any two Justices of the 
Peace fur the County in which the offence has been committed, 
upon the oath of one credible witness other than the informer, 
one half of which penalty sball belong to Her Majesty, for the 
public uses of tbe Province, and tbe other moiety to the pro­
secutor; and if upon conviction sucb penalty be nl'lt fortbwith 
paid, it sball, by warrant under tbe hand and seal of such 
Justices, or of one of tbem, be levied by distress and sale of 
the goods of the offender. 11 Vic. cap. 10, sec. 2. . 

12 The ninth section of this Act shall not oblige the Owner not 

owner or occupier of any dam on the River Moira to alter the ~~;~~~t!O 
apron thereof, if constructed before the. twenty-third day of apron~~ ~n. 
Marcb, .one thousand eigbt hundred and forty eight, until the ~~~~~cert;n 
renewal of such apron. 11 Vic. cap. 10, sec. 2. i:~~:e~~til 

3.-0N THE RIVER OTONABEE. 

13. No apron to any mill-dam on the River Otonabee shall Special pro· 

b I I . I!'d b . I' d I f fi visions with e eSR t lan tlnrty-two leet WI e y an lOC Ine pane a ve regard to the 

feet to a perpendicular of one foot, and so in proportion to the ~verOtona. 
beight of tbe dam; and side pieces of at least one foot in , •. 
heigbt shall be fixed on the outside of every sucb apron, to 
confine the water and prevent the timber from falling off at 
the sides. 12 Vic. cap. 87, sec. 2. 

As TO PENALTIES WilEN DAMS INJURED BY FLOODS. . . 

iLl. In case any apron be carried away, destroyed or If aprons 

damaged ~y flood or otherwise, the owner or occ~pi~r of the i;';oU:e~d&~:, 
dam to wblCb the same was attached sball not be lIable to any penaltiea 

£' 'd'f h b . d 6usponded sucb penalty as aJoresm ,1 sue apron e repmre or recon- for a reaSOD. 

structed in conformity to tbis Act, as soon as the state of the able time. 

stream safely permits. 12 Vic. cap. 87, sec. 4; 11 Vic. cap. 
10, sec. 2. 

TIMBER &c., MAY BE FLOATED DOWN STREAMS AT CERTAIN SEASO,,"S. 

t.,. All persons may float saw-logs and otber timber, rafts All persow; 

and craft down all streams in Upper Canada during the spring, m'~lfloat& . saw oga, c., 
summer and autumn fresbets, and no person shall, by feHlllg down 

trees or placing any otber obstruction in or across any sucll streams. 

stream, prevent the passage tbereof. 12 Vic. cap. 87, sec. 5. 
36 
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Persons u.- 16. In case there be a convenient apron, slide, gate, Tock 
ing str~~s or opening in any such dam or other structure made for the-
not to InJure • 
dams, &0_ passage of saw-logs and other tImber, rafts and. crafts autho-

When gran· 
tee of Crown 
not to reco­
ver damages 
for overflow 
of bis lands. 

Defendant 
may plead 
general 
issue, &c. 

rized to be floated down such stream as aforesaId, no person 
using any such stream in manner and for the purposes afore~aid, 
shall alter, injure or destroy any such dam or other useful' 
erection in or upon the bed of or across the stream, or do any 
unnecessary damage thereto or on the banks thereof_ 12 Vic., 
cap_ 87, sec. 5_ 

PROTECTION IN CERTAIN CASES OF Mn,LS OVERFLOWING ADfACENT LANDS., 

17. In case, in any action brought against the proprietOl' 
or occupier of a mill, for the overflowing uf or injury to land,. 
caused by the erection or continuation of a dam for the pur­
poses of such mill, it appears that the overflowing or other 
injury was caused by the erection or continuation of a dam 
which was built before the purchase of such land, by the 
grantee of the CrO'wn and before the grant thereof to him, 
and that such purchaser obtained a reduction in the price of 
such land, or was otherwise indemnified in consequence of its 
being so overflowed or otherwise injured, then the jury on the 
trial of such action may take such facts into their considera­
tion, and, if they think it just and equitable, may, in conse­
quence thereof, find a verdict for the defendant. 13, 14 Vic., 
cap_ 75, sec. 1. 

I~. In any such action the defendant may plead the gene­
ral issue, and under such plea, on entel'in~ a note of this Act 
in the margin thereof, may avail himself of this Act and of 
the matters of defence herein given. 13, 14 Vic., cap. 75, 
sec. ~. 

CON. STAT. U. C.-CHAPTER LVI, 

AN ACT TO REGULATE TRAVELLING ON PUBLIC 
HIGHWAYS. 

Her Majesty, by and with the advice and consent of the 
Legislative Council and Assembly of Canada, en!lcts as follows: 

• WHEELED CARRIAGES OR SLEIGHS MEETING. 
Carriages I ' 
m~g to . In case any person travelling or being upon any highway 
~h~~;~~g in charge of a. vehicle drawn by one or more horses, or one or 
half the road. more other anImals, meets another vehicle drawn as aforesaid, 
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he shall turn out to the right from the centre of the road, 
allowing to the vehicle so met one half of the road. 18 Vic. 
cap. 138, sec. 2. 
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2. In case any person travelling or being upon any high- Carriage. 

way in charge of a vehicle as aforesaid, or on horseback, be ~:er~t~ to 

overtaken by any vehicle or horseman travelling at a greater rl3:t. 
speed, the person so overtaken shall quietly turn out to the 
right, and allow the said vehicle or horseman to pass. 18 
Vic. cap. 138, sec. 3. 

3 In the case of one vehicle beipg met or overtaken by If the weIght 
another, if by reason of the extretne weight of the load on of one of 

either of the vehicles so meeting or on the vehicle so over- ;~~~a ~~r8. 
taken, the driver finds it impracticable to turn out as aforesaid, 
he shall immediately stop, and, if necessary for the safety of 
the other vehicle and if required so to do, he shall assist the 
person iIi charge thereof to pass without damage. 

PENALTY IF 'DRIVER INTOXICATED. 

4. In case any person in charge of a vehicle, or of a horse Penalty on 

or other animal used as the means of conveyance travelling or ~~~v~~~~·io 
being on any highway as aforesaid, be through drunkenness manage 

unable to drive or ride the same with safety to other persons theu horse •. 

travelling on or being upon the highway, he shaH incur the 
penalties imposed by this Act. 18 Vic. cap. 138~ sec. 4. 

RACING PROIDBITED. 

:; No person shall race with or drive fUl'iously any horse R.8cingon 

or other animal, or shout or use any blasphemous or indecent ~;~~~~~!. 
language upon any highway .. 18 Vic. cap. 138, sec. 5. 

6. In case any person so races or drives, or shouts or uses Swearing on 

blasphemous or indecent language, he shall incur the penalties ~~;!~~!!. 
imposed by this Act. 18 Vic. cap. 138, sec. 5. 

SLEIGH BELLS. 

7. Every person travelling upon any higliway with a SleIgh ho .. e. 

sleio-h, sled or cariole, drawn by horse or mule, shall have at tohaveb€lls. 

least two bells attached to the harness. 18 Vic. cap. 138, 
sec. 7. 

BRIDGES. 

S. Every person who has the superintendence and manage- Notice to be 
. d' h' " . I tb h II posted at the ment of any brIdge excee Ing t rrty leet In eng ,s a cause bridges to 

to be put up· at each end thereof, conspicuously placed, a W,Ahtlch (billa 
• " c app e •. 

notice legibly printed in the follOWIng lorm : 
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" Any person or persons riding or driving on or over this 
" brido-e at a faster rate than a walk, will on conviction thereofl 
" be s~bject to a fine, as provided by law." 8 Vic. cap. 44, 
sec. 3. 

9. In case any person injures or in any way interferes with 
such notice he shall incur a fine of not less than one nor more 
than eight dollars, to be recovered in ~he same manner as other 
penalties imposed by this Act. 8 VlC. cap. 44, sec. 4. 

10. If, while such notice continues up, any person rides or 
dnves a horse or other beast of burden, over such bridge at a 
pace faster than a walk, he shall incur the penalties impused 
by this Act. 18 Vic. cap. laS, sec. 6. 

PENALTIES. 

Penalty for It. In cases not otherwise specially provided for, if any 
~~nt[~r:lct person contravenes this Act, and such contravention be duly 

g , proved by the oath of one credible witness, before any Justice 
of the Peace having jurisdiction within the locality where the 
offence has been com mitted, the offender shall incur a penalty 
of not less than one dollar nor more that twenty dollars, in the 
discretion of such Justice, with costs. 

To b. enfore. 12. If not paid forthwith, the penalty and costs shall be 
.d by distr ••• levied by distress and sale of the goods and chattels of the 

offender, under a warrant signed and sealed by the convicting 
Justice, and the overplus, if any, after deducting the penalty 
and costs and charges of' sale, shall be returned, on demand, 
to the owner of such goods and chattels. 

Or by impri· 
sonment. 

Not to bar 
action of 
damages. 

13. In default of payment or distress, the offender shall, 
by warrant sigued and sealed as aforesaid, be imprisoned in 
the common gaol for a period of not less than qne day nor 
more than twenty days, at the discretion of the J ustlCe, unless 
such fine, costs and charges be sooner paid. 

14. No such fine or imprisonment shall be a bar to the 
recovery of damages by the injured party before any Court of 
competent jurisdiction. IS Vic. cap. 13S, sec. S. 

Application Iii. Every fine collected under this Act shall be paid to 
of penalties. the Chamberlain or Treasurer of the local Municipality or 

Appeal. 

place in which the offence was committed, and shall be applied 
to the general purposes thereof. 18 Vic. cap. 13S, sec. 9. 

16. Any ~onvi~tion under this Act may be appealed in the 
manner proVl~ed. III the Ac~ respecting appeals in cases of 

.. summary convlCtlOns. IS ViC. cap. 13~, sec. 10. 
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CON. STAT. U. C.-CHAPTEB, LVII 

AN .ACT RESPECTING LINE FENCES .AND W,ATER-COURSES. 

Her Majesty, by and wjth the advice and consent of the 
Legislative Council and Assembly of Canada, enacts as follows: 

I. Each of the parties occupying adjoining tracts of' land Each party 
h II k k d · . . . f h d' . to make and 

S a rna e, eep up an repaIr a Just proportIOn 0 t e IVI- repair a por-

sion .or lin~ fence on the lin~ dividin~ such tracts, and equally ~\~~sf:nthe 
{)n eIther sIde thereof. 8 VIC. cap. 20, sec. 2. lence. 

2. Any fence coming within the meaning of a lawful fence What consti­

in any By-law of the Municipal Council in that behalf, is to iUI~s a law­

be considered a lawful fence; and when no such By-law exi§ts, u ence. 

any Fence-viewers, when called upon, are to exercise their own 
judgment, and decide what they consider to be a lawful fence. 
8 Vic. cap. 20, sec. 3. 

3. The owner of the whole or part of a division or line Division 

~ence, which forms part of the fence inclosing theoccllpied or ~·en~:~~~!dto 
Improved land of another person, shall not take down or remove without 

any part of such fence. 8 Vic. cap. 20, sec. 9. notice. 

1. Without giving at least twelve months previous notice of Twelve 

his intentionT"to the ~wnero,r occupier of such adjacent en- !;t~~!~8pr.,. 
closure. 8"\ IC. cap. ~O, sec. 9. 

2. Nor unless such last mentioned owner or occupier. after Nor unle.s 

d d d h·· 't' b th f h • the adjoin-eman lIla e upon ·Im III wri IDg y e owner 0 suc rence, in~ occupant 
refuses to pay therefor a sum to be determined, as provided in refuseR to 

h b · 8 V' 2 9 pay therefor. t e next su . -sectIOn. IC. cap. 0, sec. . 

3, Nor, if such owner or occupier will pay to the owner of Nor if he 

h l' h f h h F pays wlla! SUC lence, or any part t ereo ,suc sum as tree ence- three Fence-

viewers, or a majority of them in writing, determine to be the ::::;.~.s 
reasonable value thereof. 8 Vic. cap. 20, secs. 8, 9. 

4. When any land which has laid uninclosed or in common, Whl de,:v~cant 
. I' d h . h II an IS 10' 
18 afterwards inc osed or Improve , t e occupIer s' a pay to closed, tho 

h f h d- . . I'" t d' th owner to t e owner 0 t e lvislOn or IDe lence s an IDg upon e pay a share 

divisional line between such land and the enclosure of any of .a,;y. 
. . . f h I adJollllOg {)tber occupant or propnetor, a Just proportIOn 0 t e va ue division 

thereof. 8 Vic. cap. 20, sec. 8. fence. 

Ci. When a water-fence or a fence running into the water Water fene,", 
. . I b d' I t I to be made as necessary, the same IS a so to e rna C III equa par s, un ess in equal pr<>-

the parties otherwise agree. 8 Vic. cap. 20, sec. 1Q. portions. 
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6. When lands belonging to or occupied by different per­
sons are divided from each other by any river, brook, pond or 
creek which of .itself is not a sufficient barrier, and it is im­
practicable to fence u~on the tru~ boundary line, the fence 
shall be set up on one sIde of the rIver, brook, pond or creek, 
or partly on one side and partly on the other, as may be just. 
8 Vic. cap. 20, sec. 11. 

7. When it is the joint interest of parties resident, to open 
a ditch or water course for the purpose of letting off suplus 
water from swamps or low miry lands, in order to enable the 
owners or occupiers thereof to cultivate or improve the same, 
such several parties shall open a just and fair proportion of 
such ditch or water course according to their several interests. 
8 Vic. cap. 20, sec. 12. See 22 Vic .. cap. 99, sec. 271. 

S. Three Fence-viewers of the Municipality, or a majority 
~~:::r::ce- of them, may .d~c!de all disputes betwe~~ the owners or 
decide all dis- occupants of adJOInIng lands, or lands so dIvIded or alleged to 
pute.. be divided as aforesaid, in regard to their respective rights 

and liabilities under this Act, and also all disputes respecting 
the opening, making or paying for ditches and water courses, 
under this Act 8 Vic. cap. 20, secs. 2, 11. 

Award to be 
in writing, 
Rnd copy 
delivered. 

9. Every determination or award of Fence-viewers shall be 
in writing signed by such of them as concur therein, and they 
shall transmit the same (or.a certified copy thereof) to the 
Clerk of the Municipality, and shall also deliver a <i0PY to 
every party requiring the same, and such determination or 
award shall be binding on the parties thereto. 8 Vic. cap. 
20, sec. 2. 

10. When the dispute is as to the commencement or extent 
;::~-!fe"w- of the part of the fence to be made or repaired by either party, 
er. are to or as to the opening of a ditch or water-course, or as to thc 
determine. 'd h d h part, WI t, ept or extent that any person sbould open or 

make, ei~her party may by writing notify the Fence-viewers 
of the dIspute, and name in the notice for the investigation 
thereof the time and place of meeting, and shall also notify 
the other party to appear at the same time and place. 8 Vic. 
cap. 20, secs. 2, 12; see 18 Vic. cap. 137. 

~~~:~ce- 11. On receiving such notice the Fence-viewers shall attend 
upon re!"'lv- at tbe time and place named, and after being satisfied that the 
~~~~~;:~d, other. party has been also duly notified, they shall examine the 
:'~ed~":'d~ premIses an.d hear the parties and their witnesses if demanded, 
Or apportion, and accordIng to the subject matter of the reference shall 
&c. decide the commencement or extent of' the part of the fence 



THE MUNICIl' AL MANUAL. 

which either party claims to have made or repaired, or refuses 
to make or repair j or shall divide or apportion the ditch or 
water course among the several parties, having due regard to 
the interests of each in the optning thereof, and shall fully 
determine the matters in dispute. 8 Vic. cap. ZO, sec. 2. 
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12. On any reference regarding the opening or making of To decide 
a ditch or ~ater-course, the F~nce-viewers shall decide what :l~:u~~tt~1 
length of tIme each of the partIeS shall have to open the share be allo:wed to 

of the ditch or water-course which the Fence-viewers decide ~~~n d.tches, 
each such party shall open j and if it appears to the Fence-
viewers that the owner or occupier of any tract of land is not 
sufficiently interested in the opening of the ditch or water-
course to make him liable to perform any part thereof, and at 
the same time that it is neceRsary for the other party that such 
ditch should be continued across such tract, they may award 
the same to be done at the expense of such .other party j and 
after such award, the last-mentioned party m.ay open the ditch 
or water-course across the tract at his own expense, withont. 
being a trespasser. 8 Vie. cap. 20, secs. 12, 13. 

13. 'Vhen, by reason of any material change of circum- When an 
stances in respect to the improvement and occupation of ~;~~!~~w­
adjacent lots or parcels of land, an award previously made er.maybe 
under this .Act ceases, in the opinion of either of the parties, re .. ewed. 
to be equitable between them, such party may obtain another 
award of Fence-viewers by a like mode of proceeding j and if 
the Fence-viewers called upop. to make a subsequent award 
find no reason for making an alteration, the whole cost of the 
reference shall be borne by the party at whose instance it has 
been made. 8 Vic. cap. 20, sec. 12. 

i4. If any party neglects or refuses upon demand made in Ifa party 
writing as aforesaid, to open or make and keep open, his share ~:~~~:~t~iB 
or proportion of the ditch or water course allotted or awarded share of a 

h· b h F . . h' h' II d b th ditch or wa-to 1m y t e i ence-vlewers, Wit In t e time a ow~ y. em, tar couFfe, 
any of the other parties may, after first completIng hIS own thetother I . . II d parymaYfO 
share or proportIOn, open the share Qr proportIOn a otte to it for him, 
the party in default, and shall be entitled to recover not ex- ~:te~s!h~f 
ceedin!)' forty cents per rod for the same from the party so in th~ person in 
d !' I"" 8 V' 20 14 default. elau t. IC. cap. ,sec. . 

Iii. If after an award of Fence-viewers, or after being re- If a party 
. d" . b h t . th does not per-qUired by a deman In wntIng y t e par y OCCUVYlllg e fQrm his 

adJ' oinin'" tract or a tract separated therefrom by a rIver, pond 8dJ;alr~ ofth& 
b'. lV SlOn 

or creek, a party in the occupation of any tract of land neglects fen co, the 
or refuses for a period of thirty days, to make or repair (as other party 
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the case may be) his proportion of the division or line fence 
between his tract and such adjoining or separated tract, or if 
the party making the demand neglects or refuses for the like 
period to make or repair his own proportion of the feuce, 
either party, after first completing his own proportiun, may 
make or repair, in a substantial manner and of good sound 
materials, the whole or any part of the fence, which ought to 
have been made or repaired by the other party, and may re­
cover from him the value thereof. 8 Vic. cap. 20, sec. 3. 

16. To ascertain the amount payable by auy person who, 
under the authority of this Act, makes or repairs a fence, or 
makes, opens, or keeps open any ditch or water course which 
another person should have done, and to enforce the payment 
of such amount, the following proceedings shall be taken. 8 
Vic. cap. 20, seci 4. 

1. Any of tbe persons interested 'may apply to a Justice of 
tbe Peace residing within the Municipality or Township in 
which any such fence is situated, and if there be no such 
Justice residing therein, then to any Justice of tbe Peace re­
siding in any adjacent Municipality or Township, and there­
upon such Justice sball issue a summons under his band and 
seal, directed, by name, to three Fence-viewers of the Muni­
cipality in which the fence is situated, requiring them to 
attend at the place and on the day and hour therein mentioned, 
to view such fence and to appraise the same. 8 Vic_ cap. 20, 
sec. 4. 

And the par- 2. The Justice shall at tbe same time issue a summons to 
. ~~f~J~~;:u;~. the party so having neglected or refused to make and repair 

his proportion thereof (who shall thenceforth be considered 
the d~fendant in the case), requiring him to app.ear at the 
same time and place, to shew cause why the party claiming 
payment (who shall thenceforth be considered the plaintiff in • 
the case) should notrecover the same. 8 Vic. cap. 20, sec. 4. 

Fence.vie~. 3. Tbe Fence-viewe·rs sba!] be personally served with tbe 
era to reeel VB . 
lOur days' summons at least. four days before the day named for their 
notice. attendancc. 8 Vic cap. 20, sec. 5. 
Witnesses 
may be 
summoned. 

4. If either party desires to procure thll attendance of any 
person to give evidence before the Fence-viewers, the Justice 
shall, ~pon the ar~plicatiun of Rucrh party, issue a sumlllons to 
such wItness or witnesses to attend before the Fence-viewers 
at the time and place mentioned in the summons to the Fence­
viewers. 8 Vic. cap_ 20, sec. 6. 
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5. The Fence-viewers, when met at the time and place T!le Fence­

appointed, shall, whenever desired by either party, or when- :~\;~:~r~i~'Y 
ever they themselves think it proper, may administer an oath nesses. 

to any witness, which oath is to be in the following form: 8 
Vic. cap. 20, sec. 6. 

"Yuu do solemnly swear that you will true answer make Oath. 

to such questions as may be asked of you by either of the 
Fence-viewers now present, touching the matters which they 
are now to examine and' determine. So help you God." 

6. The Fence-viewers, or 'any two of them being present, A m8jority 

shall, after having duly examined the fence and received evi- of the Fence· 
. . .•. vIewers may 

dence, determ10e whether the plalOtrff IS entItled to recover decide. 

any and what sum from the defendant. 8 Vic. cap. 20, sec. 5. 

7. In case the commencement or extent of the part of the Wh.a! tobe 

division or line fence which each should make or repair had t~Z:.~c~a~f 
not been previously determined by the award of Fence-viewers, u~en no pro-. 

h F · d' h f YIOUS awara t e ; ence· VIewers name 10 t e summons, or any two 0 them, 
shall determine the same; and if they determine that the 
plaintiff is efititled to recover from the defendant, they shall 
also state what distance of fence the defendant should have 
made or repaired. 8 Vic. cap. 20, sec. 5. 

8. The Fence-viewers, if required by either party, before !~~,n~~'J!ri~~r 
they report, shall give to such party a copy of their determi- cnpyof 

. 8 V' 90 5 "WlLcd If natIOn. IC. cap. ~ ,sec. , required. 

9. The Fence-viewers shall report their determination in To deliver 
. . d h' h d h J . h' d h - thell' award wntillg. un er t ell' an s to t e ustlCe 11' 0 Issue t e sum- to the .Iu,. 

mons, and such determination shall be final. 8 Vic. c. 20, s.5. tpiee of the 
eace, 

10. The Justice to whom the determination of the Fence- Wbo sball 

viewers is returned, shall transmit the same to the Clerk of the ::~~ l~el),c 
Division Court having jurisdiction (over that part of the Muni- Clerk of tj •• 

cipality, and shall certify and transmit a copy thereof to the g~~~;':" 
Clerk of the Municipality, to he entered in the hook in which 
the Municipal proceedings are recorded. 8 Vic. cap. 20, s. 7. 

11. After the expiration of forty days from the time of the Who after . . . . hI' forty days 
determInation the Ulerk of the DIVISIOn Court 8 a I Issue an may i,sne 

execution ag;inst the ~oods and chattels of the defendant in ~~:~~;~~n 
the same manner as if the party in whose favor the determina-
tion has been made had recovered judgment in the Division 
Court for the sum wbich the Fence-viewers have determined 
hilll to be entitled to receive, with costs. S Vic. cap. 20, 
sec. 7. 
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17. The followinO" fees, and no more, may be received un­
der this Act, by the bpersons mentioned, that is to say: 

To tile Justice of tile Peace: 
For summons to Fence-viewers, twenty-five cents i 

For subpoooa, which may contain three names, twenty-five 
Mn~ , 

For transmitting copy of Fence-viewers' determination to 
Division Court and to Clerk of the Municipality, twenty-five 
cents. 

To the Fence-viewers: 

One dollar per day each: if less than half a day employed, 
fifty-cents. 

To the Ba-ilijf or Oonstable employed: 

For serving summons or subprena, twenty-cents. 

Mileage-per mile, six and two-thirds cents. 

To Witness-per day, each, fifty cents. 8 Vic. c. 20, s. 16. 

IS. Upon the party in whose favor the del!ermination of 
the Fence-viewers has been made, making an affidavit, which 
the Clerk of the Division Court may administer, that such fees 
have been duly paid and disbursed to the persons entitled 
thereto, the Clerk shall include the amount thereof in the 
execution, and when collected, shall pay over the same to the 
said party. 8 Vie. cap. 20, sec. 17. 

CON. STAT. U. C.-CHAPTER LVIII. 

AN ACT RESPECTING WEIGHTS AND MEASURES. 

Her Majesty by and with the advice and consent of the 
Legislative Council and Assembly of Canada, enacts as follows: 

The standard I. The Set of Weights and Measures according to the 
;~~~:~~ standard of Her :'Ilajesty's Exchequer in England, heretofore 
remain In procured for Upper Canada, shall at all ti mes be and remain 
the custody. I h 
of the PI'O- In t 1e c arge and custody of the Pruvincial Secretary. 4 
viucial Secre- Ge IV 16 2 tary. 0.., cap. ,sec.. 

ProvinCial 2. Whenever any Municipal Council, authorized to appoint Secretary to 
furnish each an Inspector of ~Veights and Measures, addresses the Governor 
each Munid- . h h" 
p.lity with requestlllg t at t e Ylunicipality may be furnished with a true 
standard copy or set of such weioO"hts and measures, the Governor may 
weights, &c. 
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" 
direct the Provincial Secretary forthwith, at the cost of the 
Municipal Corporation, to furnish such copy or set, made of 
such durable materials as the Secretary deems the most proper 
for the purpose. 4 Geo. IV. cap. 16, sec. 3; 12 Vic. cap. 85, 
sec. 12; see 22 Vic. cap. 99, secs. 273, 274. 
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3. The Muni9ipal Council of every City may by By-law Every.City 
. tIt f W . h d M i! CounCil may appOln one or more nspec ors 0 elg ts an easures lor appoint one 

the Municipality. 12 Vic. cap. 85, sec. 12; 22 Vic. cap. 99, 0Ir more 
napectors of 

sec. 274. weights, &e. 

Ll. The Mll~icipal Couucil of every i?corporated Town may Every Town 
by by-law appomt one Inspector of Wetghts and Measures for Cou~eil may 
the Municipality. 12 Vic. cap. 85, sec. 12; 22 Vic. cap. 99, appomt one. 
sec. 274. 

o. The Municipal Council of every County may by by-law Every CO~lll­
appoint one or more Inspectors of Weights and Measures for ;;;a~o:;~int 
the County, or for any Di vi~ion thereof, to be defined in the one or more. 
by-law, but no appointment or Division under this section 
shall extend to or include incorporated Towns. 18 Vic. cap. 
135, see. I; 22 Vic. cap. 99, sec. 274. 

6. 'When there are two or more Inspectors in the Munici- When more 
pality, the Council thereof shall, by by-law, appoint one of ~hanol"t:he 
them to be the senior Inspector. 18 Vic. cap. 135, sec. 1; a;;~~t who 
see 12 Vic. cap. 85, sec. 9. t~~;o~~e 

7 Every Inspector now or hereafter appointed shall con- To continue 
. '. ffi' '1 d b h M .. I C '1 18 In office till tmue In 0 ce untl remove y t e UDlClpa ounci . removed. 

Vic. cap. 135, sec. 1. 

S. The Inspector, or, where there is more than one, the Stsndar~ to 
senior Inspector, shall have charge of the Standard Weights ~~tte~~~~:~ 
and Measures of the Municipality, and of the Mark, Stamp, tor or senior 

B d k d . h Ii R I'" I V R i! h In'pector, as or ran, mar e Wit t e oy& IDlba s, . ., lor t e pnr- the case may 
pose of marking such weights and measures as are reqnired to be. 
be marked under this Act; and such senior Inspector ,shall 
keep the same for the use of himself and of the other Inspec-
tors. 12 Vic. cap. 85, secs. 2, 9. 

9. Every Inspector shall, before entering on the duties of Inspectors to 
his office, take and subscribe the following oath : ~k;n:c~:ath 

" r, A. B., do hereby promise and swear, that I will care-
f II II W· . h d 1\" . • h Theoath. 

U y preserve a mg ts an .leasutes given me In c arge, . 
or for my use as Inspector, as a Standard for the Municipality 
(or Division, as (he case may be) of --, and that I will 
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deliver them over to my successor in office, duly appointed for 
that purpose, when required so to do, and that I will honestly 
and faithfully discharge the duties of Inspector of Weights 
and Measures for such Municipality, (or Division) pursuant to 
the true intent and meaning of the law in that behalf, accord" 
iog to the best of my abilities and knowledge. So help me 
God." 12 Vic. cap. 85, sec. 2. 

10. Every Inspector shall carefully examine and compare, 
with the standard so furnished as aforesaid, any weights and· 
measures presented to him for that purpose within his Muni­
cipality or Division, and when the same are found of the true 
weight aod measure, he shall mark, stamp or brand the same, 
(if a measure, as near the two ends, top and bottom, as may 
be,) with the stamp or brand furnished for the purpose. 12 
Vic. cap. 1)5, sec. 3. 

Inspector to J! I.. Every Inspector shall attend at such time and place in 
attend for his Municipality or Division as the Municipal Council may 
that purpose. b f h .. h . h 
stsuch times appolllt, once, ut not 0 tener t an tWICe lU eac year, Wit 
~~~ lrl~~~~tS the Stamps and Set of Standard Weights aod Measures in his 
pal Cauucil custody, to examine and compare, and if found co.rrect, to 
appOInts. stamp all weights and measures brought to him for that 

To givo 
notke. 

purpose. 

12. He shall give one month's notice of the time and place 
so appointed, by publishing the same in one or more news­
papers, or by posting up copies thereof in four of the most 
public places in his Municipality or Division. 12 Vic. cap. 
85, sees. 4, 10. 

Fees of 13. Every Inspector may demand and receive ten cents, Inspectors. 
and n.o more, for every weight or measure he marks or stamps. 
12 VIC. cap. ~5, sec. R. . 

~te~~?'~;~f 14 .. The following rates shall be the Standard Weight, and 
differeat shall In all cases be alluwed to be equal to the Winchester 
klDds "f B I I I . 
grain. &c., as US Ie , name y : 
f~~atl.it~ed Wheat, ................. ........... Sixty pounds, 

Indian Corn, ....................... Fifty.six pouods, 
Rye, ................................ Fifty-six pounds, 
Peas, .............................. , .. Sixty pounds, 
Barley, .................... , ......... Forty-eight pouods, 
Oats, ............ ' ................... Thirty-four pounds, 
Beans, ............................... Sixty pounds, 
Clover Seed, ............. ..... ....• Sixty pounds, 
Timothy Seed, ...................... Forty-eight pounds, 
Buck-Wheat, ......................... Forty.eight pounds, 
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But the effect of any contract made before this Act, shall not Certain 

be -varied by anything herein contained. 10 Vic. cap. 193, ~~~~;:,~:s not 

sec. 2. 

Iii. Upon every sale 'and delivery, and in every contract The bushel 

for the sale or delivery of any grain pulse or seeds the to be regul-
• ' .' atedby 

bushel shall, unless. otherWise agreed upon by the partIes. be weight not 

taken to mean the weight of a bushel as regulated by this Act by measure. 

and not a bushel i[). measure, o~ according to any greater 0; 
less weight. 16 Vic. cap. 193, sec. 3. . 

16. Every storekeeper, shopkeeper, miller, distiller, butcher Penaltyif 

baker, huckster, or other tradIDg person, and every wharfinger weightis 

or forwarder in any County or place in Upper Canada, who, ~~:;J~r::P~~­
two month~ after the appointment of an Inspector therefor, tain time. 

uses any weight or measure, which has not been duly stamped 
according to law, or which may be found light or otherWIse 
unjust, shall, on conviction, forfeit a sum of not more than 
twenty nur less than eight dollars; and every such light or 
unjust weight or measure so used shall, on being discovered 
by any Inspector, be seized, and on conviction of the person 
using the same, shall be forfeited, and broken up by the 
Inspector. 12 Vic. cap. 85, sec. 4; 4 Geo; IV. cap. 16, 8. 6; 
3 Vic. cap. 17, sec. 3. 

17. Every Inspector may, at all reasonable times, enter Inspector 

a~y .shup~ store, ·warehous~,. s.tall, yard or place whats?eve:, %~:.n~~" to 
wlthm hIS County or DIVISIOn, where any commudlty IS ex~mino 
bought, suld or exchanged; weighed, exposed or kept fur sale, ;;;~~~~~~:.nd 
or weighed for conveyance or carriage, and there examine all 
weights, llleasures, steelyards or other weighing machines, and 
compare and try the same with the copies of the standard 
weights and measures provided by law. 12 VIC. cap. 85, s. 5. 

l~. If, upon such examination; it appears that the said Forfeiture of 

weights or meas~res, or any or e.ither ~f them, have not been ~~:~~;dun­
stamped, or are light or otherWIse unJust, the same shall be weights and 

liable to be seized and forfeited, and the person or persolls in measures. 

whose possession the same are found, shail, on cunviction, 
forfeit a sum not exceeding eight dollars for the first, and 
twenty dollars for every subsequent offence. 

19. Any person who has in his possession a steelyard or PeD~Jty for 

h .. h' h' h h ... f d havmg falEe at er welghmg mac me, w Ie on sue exanllnatlOn IS oun Bte.I-yards. 

incorrect or otherwise unjust, or who, when thereto required, 
neglect~ or refuses to produce for such examination all weights, 
measures, steelyards or other weighing machines in his posses-
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sion, or who otherwise obstructs or hinders such examination, 
shall be liable to a like penalty. 12 Vic. cap. 85, sec. 5. 

20. No penalty as aforesaid shall be incurred in any 
County, Division or locality, until two months at least after a 
standard of weights and measures have been received by the 
Inspector legally appointed therefor. 

21. All' penalties under this Act, together with all reason· 
able costs, shall be recoverable .before any Justice of the Peace, 
on the oath of the Inspector or of any other credible witness, 
and shall, if not forthwith paid, be levied by distress and sale 
of the goods and chattels of the offender, and in default of 
distress the offender shall be committed to the Common Gaol 
of the County wherein the conviction took place for a term 
not exceeding one month; and all such penalties when re­
covered, shall belong to the Crown for the public uses of' the 
Province, and shall be paid over to the Inspector, and shall 
by him be accounted for in the same manner as other public 
moneys coming into his hand by virtue of his office. ·12 Vic. 
cap. 85, sec. 5. 

22. If any person makes, forges, or counterfeits, or causes, 
or procures to be made, forged or counterfeited, or knowingly 
acts or assists in the making, forging or counterfeiting any 
stamp or mark legally used for the stamping or marking of any 
weights or measures in any County or place in Upper Canada, 
he shall be guilty of a misdemeanor, and on being convicted 
thereof, shall be liable at the discretion of the Court, to be 
fined ·and imprisoned in the Common Goal of the County 
where the conviction takes place; but such fine shall not ex­
ceed eighty dollars and such imprisonment shall not exceed 
three months. 

Penalty for 23. If any person knowingly sells, alters, disposes of or 
knowingly t I . h . h h i! d 
.elling, &c., exposes 0 sa e any WeJg t or measure, Wit sue lorge or 
any weight counterfeit stamp or mark thereon, he shall, for every such 
or measure f f 
with coun- offence, or eit, on conviction, a sum not exceeding forty dol-
terfeit stamp lars, nor less than eight dollars, to be recovered under the pro-

visions of the twenty-first section of'this Act· and all weights 
oand measnre3 with such forged or counterfeited stamps or 
marks shall be forfeited, and broken up by the Inspector. 12 
Vic. cap. 8~, sec. 6. 

Penalty if 
Inspector 
stamps 
weights or 

24. If an~ Inspector. stamps, brands or marks any weight 
or measure ~Ithout havmg first duly compared and verified 
the same With and by the Standard Weights and Measures 
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provided by law for that purpose, or is guilty of a breach of m?asures 

any duty imposed upon him by this Act, he sball, on convic- :;!:;:,~~~~. 
tion, forfeit a sum not exceeding twenty dollars to be recovered . 
and applied as aforesaid. 12 Vic. cap. 85, sec. 7. 

25. When any Inspector of Weights and Measures is re- Standards to 

moyed from office, or re~igns, or removes. from the place for ~~e~e~v:~~d 
whICh he has beeu appoInted, he shall dehver to his successor cessors in 

in office, or to such other rerson as the Council of the Muni- office. 

pality lllay for that purpose by by-law appoint, all the beams, 
stamps and Standard Weights and Measures in his possession 
as such Inspector, and in case of the death of such Inspector, 
his representatives shall in like manner deliver the same to his 
successor in office, or to such other person as aforesaid. 

26. In case of refusal or neglect to deliver such beams, Remedy by 

stamps and Stan dar? Weights and ~eas~res entir~ and com-' ~~!~rf.;~~ 
plete, the successor In office may malDtaIn an actlOn on the Dot. so 
case, against the person or persons so refusing or neglecting, dellVerod. 

and shall recover double the value of such of them as have not 
been delivered, and in every such action in which judgment, 
is rendered for the plaintiff, he shall recover double costs; and 
of the damages levied, one moiety shall be retained by the 
plaintiff, and the other moiety shall be applied in supplying 
such standards as may be required in his office. 12 Vic; cap. 
85, sec. 13. 

27. Any conviction under this Act may be appealed in the Appeals. 

manner provided in the Act respecting Appeals in cases of 
Summary Convictions. 12 Vic. cap. 85, sec. 14. 

28. This Act is to be subject to and controlled by and to This Act 

be construed with the Consolidated Statutes of Canada res- ~~:~~~~bY 
pecting Weights and Measures. 22 Vic. c. 21 (1859). cap. 53. 

CON. STAT. U. C.-CHAPTER LIX. 

AN ACT RESPECTING THE PUBLIC HEALTIr. 

Her Majesty, by and with the advice and consent of the 
Legislative Council and Assembly of Canada, enacts as follows: 

I. The Health Officers of any Municipality or Police Vil- Health Offi· 

lage in Upper Canada, or any two of them, may, in the day ~~r:.:":~on 
time as often as they think necessary, enter into and upon any and examjDe 

, . . h h ld ffi d . any premIse. premises lD the place for whICh t ey 0 0 ce, an examIne 
such premises. 5 W m. IV. cap. 10, sec. 2. 
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2. If, upon such examination, they find that the pre.mis~s 
are in a filthy or unclean state, or that any matte,r or tiling IS 
thereon which, in tbeir opinion, may endanger the. public 
healtb, tbey or any two of tbem may order tbe propnetor or 
occupant of the premises to cleanse tbe same, and to remove 
what is so found thereon. 5 Wm. IV. cap. 10, sec. 2. 

In case of his 3- Such Healtb Officers, in case tbe proprietor or occupier 
negllPcthor re- of tbe premises neo"lects or refuses to obey tbeir directions, 
fusa, t e h 
Health om- may call to their assistance all Oonstables and any other per-
cerB and b h' k fi 1 1 - d I ConstableB sons t ey t III t, anc Dlay enter on t Ie premises an c eanse 
may enter the same, and remove therefrom and destroy what in their 
and cleanse. •• - - d f' th opllllOn It 18 necessary to reml)ve or estroy or e preserva-

tion of the public healtb. 5 Wm. 4, cap. 10, sec. 2. 

The Gover- 4 Tbe Governor-in-Council lliay make and declare such 
~o:k::':~les re~ulations concerning the entry or departure of boats or 

vessels at tbe different ports or places in Upper Canada, and 
concerning the landing of passengers or cargoes from such 
boats or vessels, or the receiving passengers and cargoes on 
board of the same, as may be thought best calculated to pre-

respe~tiDg 
Vessels en­
tering Ports, 
.te. 

Penal tv for 
i.lisobedience 
of Health 
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serve the public health. 5 Wm. IV. cap. 10, sec. 3. 

ii. If any person wilfully disobeys or resists any lawful 
order of the Health Officers, or of any two of them, or wilfully 
violates any regulation made and declared by the Governor-i>!l­
Council under this Act, or wilfully resists or oootructs the 
Health Officers in the execution of their duties, suoh person, 
on conviction before two or more of Her Majesty's Juotices of 
the Peace for the locality where the offender resid,es, or where 
the offence has heen committed, shall pay a fiDe of not less 
than four dollars nor more than. eighty dollars; wbich fine 
shall be paid to Her Majesty's l{eceiver-General for the public 
uses of the Provinoe. 5 Will. 4, cap. 10, sec 4; 16 Vic. cap. 
178, sec. 18_ 

6. Whenever a disease of a malignant and· fatal character 
is discov~red to exist in any dwelling-house, or out-house 
temporarIly occupied as a dwelling, in a city, town or village in 
Upper Canada or witbin a mile thereof, and which house is 
situ~ted in an unhealthy or a crowded part of the city, town 
or v!llag~, ?r adj.oining couotry, or is in a filthy and neglected 
state, or ~s InhabIted by too many persons, the Board of Health 
of tbe CIty, town or village, or a maJority of the members 
thereof, may, in the exercise of a sound dis~retion, and at tbe 
expense of the Board, compel the inhabitants of such dwelling­
house or out-bouse to remove therefrom, and may place them 
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in sheds or ient~, or other good shelter, in some more salu­
brious situation, until measures can be taken under the 
direction and at the expense of the Board, for th~ immediate 
cleansing, ventilation, purification and disinfec~on of such 
dwelling-houRe or out-house. 5 W m. 4, cap. 10, s~c. 6; see 
ante chapter 54, sec. 245, page 583. 

CON. STAT. U. C.-CHAPTER h,{. 

AN ACT TO ENCOURAGE THE DESTROYING OF WOLVES. 

Her -Majesty, by and with the advice and consent of' the 
:Legislative Council and Assembly of Canada, enacts as follows: 

577 

I If any person produces the head of' a wolf with the ears When any 

on, before any Justice of the Peace acting for any County in ~~rc~~~~~o~ 
Upper Canada, and makes oath or affirmation, (as tile case may J.P. the~ead 
oe,) or otherwise proves to the satisfaction of such J ustice, ~t~ ~~'ears 
th.at the wolf was killed w~thin that County, or within. one ~~ er~~~~:~. 
mile of an actual settlement III the County, he shall be entItled 
to receive from the Treasurer of the County the sum of six: 
dollars as a bonnty. for the same. 6 W m. 4, cap. 29, sec. 2. 

2. In case the Justice of the Peace before whom the head .T. P. to give 

of the wolf is produced, be satisfied of the faot that the wolf hlscertifimte 

was killed as in the preceding section mentioned, he shall first 
cut off the ears thereof, and then give the person a ccrtificate 
that the fact of the wolf having been killed as in the last 
section mentioned has been proved to his satisfaction, and 
snch certificate shall authorize the person holding .the same to 
demand and receive from the Treasurer of the Connty the said 
bounty of six dollars. 6 Wm. IV. cap. 29, sec. 3. 

3. The Treasurer of the County shall forthwith pay such Treasurer to 

bounty to the person presenting the certificate, provided the ~:;a~~eifin 
County funds in his hands enable him so to do; and if the fund •. 

said funds do not so enable him, then the Treasurer shall pay 
the same out of the moneys of the County which next there-
after come into his hands. 6 Wm. IV. cap. 29, sec. 4. 

4. The Treasurer of a County shall not pay the bounty to Other Coun­

which any such certificate entitles the person presenting the i~ ~!~;:.~eB 
same, until he has paid the annual expenses of the County, paid. 

arising from the building of a Court House and G~oJ, and 
keeping the same in repair, the fees of the Clerk of the Peace, 

37 
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·the salary of the Gaoler, and the maintenanc~ of the prisoners. 
6 Wm. IV. cap. 29, sec. 5. . 

a. When the funds of any Oounty do not enable the Trea­
surer thereof to pay the bounty, the certificate therefor shall 
be a lawf~l tender to the full value and amount therein speci­
fied, for and towards the discharge of any Oounty rate or 
assessment to be collected from any person within the Oounty 
in which the wolf was destroyed, and shall be accepted and 
taken by the Oollector of any Township within ~he Oounty as 
equivalent to so much of the current money of Opper Oanada, 
and may be by him paid and delivered over to the County 
Treasurer, by whom the same shall in like manner be taken 
and accepted as equivalent to so much of the current money 
aforesaid. 6 Wm. IV. cap. 29, sec. 6. 

CON. STAT. U. C.-CHAPTER LXXIX. 

AN ACT TO PREVENT ACCIDENTS FROM MACHINERY. 

Her Majesty's, by and with the advice and conseut of the 
Legislative Oouncil and Assembly of Canada, enacts as follows: 

Guard, &c t. The owners of every steam-boat, steam-car and steam-car­
to lJe e;"et"~ riage, and of every mill or building, in which machinery is 
about mach,- d h 11 d db' I d d h neryof use, s a erect goo an BU stantIa gual' s roun sue ma-
steamboat., chinery SO as·to prevent passengers and other persons on board 
mIlls, &c., to f . b" h . 1 f . 
pre.vent 0 , or enterltlg or emg III t e same, respectIve y, rom commg 
acCIdents to in contact with the machinery used therein or attached thereto. pass,jngers 
and others. 1 Vic. cap. 18, sec. 1. 

Collectors of 
CUfitoms 
authorized 
to examine 
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carriages, 
and to 
require the 
erection of 
neCeFSo.ry 
guards. 

Justices of 
the Pt:ace, 
.te., to enter 

2. The . Oollector of Oustoms of every port in Upper 
Oanada, or his Deputy, shall enter into or upon every steam­
boat, steam-car and steam-carriage, arriving at his port or 
station, and carefully examine whether there are proper guards 
round the machinery of the same, so as to secure the sa'fetyof 
persons when such machinery is in operation, and if there be 
not proper guards or if they be not properly and substantially 
erected, he or his Deputy shall notify the same to the master 
or person in charge of such t:!team-boat, steam-car or steam­
carriage, and direct him to make such proper guards or to 
make them in a proper and substantial manner. 1 Vic. cap. 
18, sec. 2. 

3. It shall be the duty of every Justice of the Peace in the 
County or Oity in which he resides and usually acts as a Jus-
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tice of thG PGace, to enter into or upon all buildings wherein mills, &c., 

machinery is erected, and to inspect and examine the machi- :!~~~ ~t~. 
nery thereof or attached thereto; and if upon such examina-
tion he finds that there are not proper guards erected or that 
the guards used in and about such machinery are insufficient, 
such justice shall notify the. same to the owner or occupier of 
such building, and shall direct the necessary guards to be 
erected. 1 Vic. cap. 18, sec. 3. 

4. In case, upon the inspection of any steam-boat, steam- Collector or 

car 0; stea~-carriage, or of any building :vherein or wherGto ~~:~i~~:~ig_e­
machInery IS used or attached, as aforesald, it appears to the cate ~f 

C II J . . I' . h sufficIencv of o ector or ustlCe respectIve y InspectIng t e same, that the guards, &e. 

guards erected or to be erected in compliauce with this Act 
are sufficiently safe and substantial, such Collector or Justice 
shall deliver to the persou in charge of such steamboat, steam-
carriage or car, and to the proprietor or occupier of such 
building, as aforesaid, a certificate to that effect; aud if such 
safGcruards are at all times kGpt in O'ood and sufficiGnt renair Certificato o b .1 ,to afford pro 
such certificate shall for six months from the date thGreof, be tection for 

a good and sufficient protection to the masters and owners and six months. 

occupiers of such steam-boat, steam-carriage or car and build-
ing, respectively, as aforesaid, against any penalty to be iucurred 
under the provisions of this Act. 1 Vic. cap. 18, sec. 5. 

fi;. In case the master or person in charge of any steam- Penalty in 

boat, steam-car or steam-carriage, or the owner or occupier- of ~~~~~tt to 
any building wherein machinery has been erected, as aforesaid, erect guards 

I f I - h h d' . f h C I by owners or neg ects or re uses to comp y WIt t e IrectlOns 0 suc 0 - masters, &c. 

lector or Deputy Collector or Justice of the Peace (as the case 
may be), and be convicted before one Justice of the Peace, he 
shall forfeit and pay for every such offence a sum not exceed-
ing four dollars and' the costs of conviction; and in default of 
payment of snch Rum and costs the offender shall, by a war-
mnt under the hand and seal.of such Justice, be sent to the 
common gaol of the County or City within which the offence 
was committed, for any period not exceeding thirty days. 
1 Vic cap_ 18, sec_ 4. 

co". STAT. U. C.-CHAPT~R cxxv. 

AN AOT RESPEOTING INQUESTS BY OORONERS. 

Her Majesty, by and with the advice and consent of the 
Legislative Council and Assembly of Canada, enacts as follows: 
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i. No inquest shall be held on the body of any decea8cd 
person by any Coroner ~ntil it has be~n wade to nppcar tr; 
such Coroner that there IS reason to believe that tlie de(~eusea 
died from violence or unfair Dlean~, OJ' hy culpable or 1Il'!_"ji";"fli 

conduct, either of himself or of others under sueh cin'1l111-

stances as require investigation and not through IJlcre aelOident 
or mischance. 13, 14 Vic. cap. 56, sec.!. 

2. But upon the death of any prisoner or of any IUlluli" 
confined in any Lunatic Asylum, the ,"Varden, Gaoler, Keeper 
or Superintendent of any Penitentiary, Gaol, PJ'islJu, 1I()U~8 uf 
Correction, Lock-up-house, I-louse of Industry or Lunatic '\~y­
lum in which such prisoner or lunatic dies, shall iDlluediately 
give notice thel'eQf to some Coroner of the Count.y or City in 
which such death has taken place, and such Coroner "hall 
proceed forthwith to hold an inquest upon the body. 13, 14 
Vic. cap 56, sec. 2. 

PI'naltyon 3. If any person, having been duly summoned as :l juror to 
;;;~~~~Bt~nm- serve, or as a witness to .give evidence upon any 90roner'8 1n­
.ttend ill' quest, does not, after bemg openly called three times, appear 
~~~"a~t~~~. and serve as such juror, or appear and give evidence as such 
ing. witness, the Coroner may impose a fine upon the delinquent 

And how 
enforced. 

person not exceeding four dollars; and shall thereupon make 
out and sIgn a certificate, containing the name, residence and 
trade or calling of such person, the amount of the fine im­
posed, and the cause of the fine, and sh<lll transmit such cer­
tificate to the Clerk of the Peace of the County in which such 
p~rson resides, on or before the first day of the Quarter 
Sessions of the ~eace then next ensuing, and shall cause a 
copy of sueh certificate to be served upou such person by leav­
ing it at his residence, within a reasonable time after the 
inquest. 

. ~. The fine RO certified shall be estreated, levied and applied 
III like manner, and subject to the like powers, provisions and 
penalties in all respects, as if il had been part of' the fines iUl­
posed at such Quarter Sessions. 

Former • 0'). Nothing here.in contained shall affect any power other­
~:~::~~~e wise by law ves!ed m.any Coroner for compelling any persoll 
tobealfected to appear and gIve eVidence before him, or for punishillg any 

pe:son for contemp~ of Court, in not so appearing and giving 
eVidence or otherWIse. 13, 14 Vic. cap. 56, sec. 3. 

Omission of 
unnecessary 

6. No .inquisition found upon or by any Coroner's Inquest, 
nor any Judgment recorded upon or by virtue of any such 
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inquisition, sllall be quashed, stayed or reversed for want of words, &c., 
th . t h - f b d not to vitlat. e aVCImen t erelll a any mDtter UnnC(;8c'SHI'Y to e prove, any inquisi-
nor for the omission of any technical wonh of Ulere form, and tion. 

ill aU casE'S of technical defect, either of the Superior Courts 
of Common Law, or any Judge thereof, or uny Judge of Assize 
or Gaol Delivery, may, upon any such inquisitioo being called 
in qllestion before him or them, order the sa lile to be amended. 
13, 14 Vic. cap. 56, sec. 4. 

7. Whenever, upon the summoning or holding of any Coroner may 

Coroner's Inquest, the Coronet finds that the deceased was :e~~:f" 
attended during his or her last illness or at his or her death pmcfition •• 

b I II I'fi d d' I . . h C . ' to attend at yany ega y qua I e me HlU practitIOner, t e oroner may any inquest. 

issue his order for the attendance of 800)h practitioner as a 
witness at soch inquest, ill the form following: 

CORONER'S INQUES'r AT -- UPON THE BODY OF --. 

By virtue of this my order, llS Coroner for --, you are 
required to appear before me and' the Jury, at --, on the 
-- day of --, at -~ o'clock, to give evidence touching 
the cause of death of --, (and when the wl:tness is required 
to make 01' as,ds! at ((, post mortem examination, add) and 
make or assist in making a post mortem examination of the 
body, with (or without) an analysis (as the case may ~e), and 
repurt thereon at the suid inquest. 

(Signed) Coroner. 
13, 14 Vic. cap, 56, sec. 5. 

8. If the Coroner finds that the deceased was Dot so If the Coro­

attended, he may issue his order for the attendance of any ~:~:f:: 
legally qualified medical practitioner being at the time in ~~~e:ed wu< 

actual practice in or near the'place where the death happened j attended, ke. 

and the Coroner may, at any time before the termination of 
the inquest, direct a post mortem examination, with or without 
an analysis of the contents of the stomach or intestines, by the 
medical witness summoned to attend at such inquest; but if 
any person states upon oath before the Coroner, that in his 
belief the death was caused partly or entirely by the improper 
Or negligent treatment of a medical practitioner or other person, 
such 'm~dical practitioner or other person shall not assist at the 
post mortem examioation. 13, 14 Vic. cap. 56, sec. 5. 

9, W'hcnever it appears to the majority of the jurymen sitting A m.jo~ity 
at any Coroner's inquest, that the cause of death has not been ::;e~h~~;"'­
satisfactorily explained by the evidenoo of the medical practi- rc·quire tthe 

. . oroner 0 

t.iGner or other witnesses examined III the fi.rst lllstance, such summon 
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majority may name to the Coroner in writing, any other legally 
qualified medical practitioner or practitioners, and requil:e the 
Coroner to issue his order in the form hereinbefore mentIOned 
for the attendance of such last mentioned medical practitioner 
or practitioners, as a witness or witnesses, and fo~' the perfor­
mance of such post mortem examination as in the· last pre­
cedinO" section mentioned, and whether before performed or 
not; ~nd if the Coroner refuses to issue such order, he is 
guilty of a misdemeanor, and shall be punish.able by a fine not· 
exceeding forty dollars', or by imprisonment not exceeding one 
month, or by both fine and imprisonment. 13, 14 Vic. cap. 
56, sec. 6. 

10. Where any legally qualified medical practitioner has 
attended in obedience to any such order as aforesaid, he shall 
receive for such attendance, if without a post mOT/ern 
examination, five dollars; if with a post mOTtem examination, 
without an analysis of the contents of the stomach or intes­
tines, ten dollars; if with 'such analysis, twenty dollars, toge­
ther with .the sum of twenty cemts per mile, for each mile he 
has to trav.el to and from ~uch inquest, snch travel to be proved 
by his own oath to the Coroner, who may administer the same; 
and the Coroner shall make his order on the Treasurer of the 

To bepaid on C . h' h h . . h ld .!' f h d' Coroner's ounty III W 10 t e Inquest IS 0 en, 111 Javor a sue· me 1-

'b"derh, and cal practitioner, for the payment of such fees or remuneration, ywom. . . 
and such Treasurer shall pay the eum mentIOned 111 such order. 

Penalty on 
practition~rs 
summoned 
and f.iling 
to atL~n'l. 

to such medical witness, out of any funds be may then have 
in the County Treasury. 13, 14 Vic cap. 56, sec. 7. 

11. Where any such order for the attendance of any medical 
practitioner has been personally served, or if not personally 
served, has been received by> him or left at his re.~idence ill 
sufficient time for him to have obeyed such order, and he has 
not obeyed the same, he shall forfeit the sum of forty dollars 
upon complaint by the Coroner who held or by any two of the 
jury who sat on the inquest, made before any two Justices of 
the Peace of the County where the inquest has been held, or of 
the County where such medical practitioner resides; and such 
Ju~tices shall proceed to hear and adjudicate upon the com­
plalllt; and if such medical practitioner does not shew a suffi­
cient reason for not having obeyed such order they shall 
enforce the said penalty b3 distress and sale of the offender's 
goods, ~n the same manner as they are empowered to do by the 
C:onsohdated Statute of Canada respecting the duties of J us­
hces ?f .tbe Peace out tlf Sessions in relation to Summary 
ConVICtIOns and Orders. 13, 14 Vic. cap. 56, sec. 8. 
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CON. STAT. U. C.-CHAPTER CXXVII. 

AN ACT RESPECTING COURT HOUSES, GAOLS AND HOUSES 
OF' CORRECTION. 

Her Majesty, by and with the advice and consent of the 
Legislative Council and Assembly of Canada, enacts as follows: 

THE CARE OF GAOLS AND COURT HousES, &0. 

583 

t. The Sheriff shall have the care of the County Gaol, Gaol Custody of 
offices and yard, and the Gaoler's ap~rtments, and the appoint- g:~~.t~~ses 
J?ent of the keepers thereof. 22 VlC. cap. 99, sec. 398. 

2. The County Council shall have the care of the Oourt County 
House, and of all offices and rooms connected therewith, ~~;'~~i to . 
whether 'the same forms a separate building or is connected keepers, &c. 

with the Gaol, and shall have the appointment of the keepers 
thereof; and shall from time to time provide all necessary and 
proper accommodation for the Courts of Justice other than the 
Division Oourts, and for all officers connected with such Courts 
of Justice. 22 Vic. cap. 99, sec. 399. 

3. In any City not being a separate County for all purposes, City gaols to 
but having a Gaol or Oourt House separate from the County bbe rbeg'l'lated 
G 

~ . y yaw. 
aol or Court House, the care of such City Gaol or Court 

House shall be regulated by the By-laws of the City Council. 
22. Vic. cap. 99, sec. 400. 

4. No license shall be granted fron retailing spirituous Nolieemeto 
liquors within any Gaol or Prison; and if any Gaoler, Keeper ~oer~~~~il~~g 
or officer, of any Gaol or Prison, sells, lends, uses or gives spirituous 

k . I . cr: • • l' liquors away, or nowlllg y permits or suuers any SpirItuouS lquors or within gaols. 
strong waters to be sold, used, lent or given away, in such 
Gaol or Prison, or to be brought into the same, other than 
such spirituous liquors or strong waters as may be prescribed 
by or given by the prescriptiou and direction of a regular 
physician, surgeon or apothecary, such Gaoler, keeper or other 
officer, shall, for every such offence, forfeit the sum of eighty 
dollars, one moiety thereof to Her Majesty, for the public uses 
of the Province, and the other moiety, with full costs of suit 
to the person who sues for the same in any of Her Majesty's P It 

C . U C d d . G I ena y on ourts of Record III pper ana a; an III case any ao er Gaolers 
or other officer having been so convicted, offends again in like ~~~n~!r:bf~ 
manner, and be thereof a second time convicted, such second respect. 

offence shall be a forfeiture of his office. 32 GBO. 3, cap. 8, 
sec. 15. 
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o. The J us'tiees of the Peace within the limits of their 
respective Counties in Quarter Sessions assembled, shall ap­
point a reasonable yearly salary, aecqrding to their. discretion, 
to be paid to the Gaoler, and such salary shall be 10 place of 
all fees, perquisites or imposit.ions of any sort or kind what· 
ever; and no Gaoler or officer belonging to the Gaol, shall 
demand or receive any fee, perquisite or other payment frum 
any prisoner confined within the Gaol or Prison. 32 Geo. 3, 
cap. 8, sec. 17. 

6. If any person gives, conveys or supplies to any prisoller 
confined in any common Gaol or House of Correction in Upper 
Canada, any rum, brandy, whiskey or other spirituous liquor"r 
contrary to the rules and regulations from time to time estab­
lished by law, such offender, being duly convicted thereof be­
fure two Justices of the Peace, shall be fined a SUIll not 
exceeding twenty dollars., 3 Vie. cap. 14, sec. 1. 

7. In case anypcrson be charged on the oath of one credible 
witness b"fore anyone Justice of the Peace, with any offence 
against this Act, such Justice may summon the person charged 
to appear at a time and place to be name.d in such summons ;. 
and if he do not appear accordinl!;ly, then (upon proof of the 
due tiervice of the snmmons upon such person, by delivering 
the same to him personally) any two Justices of the Peace for 
the County where the offence is alleged to have been commit­
ted, may either proceed to hear and determine the case ex 
parte, or issue their warrant fur apprehending such person, or 
anyone of the said Justices may, if he thinks fit, without any 
previous summons, issue such warrant. 3 Vic. cap. I!, s. 2. 

8. Such Justices may summon witnesses either in support 
of the prosecution or for the defendant; and if any person, 
having been personally summoned to attend as a witness, 
neglects or refuses to attend, or fails to show some reasonable 
excuse for his non-attendance, he may bc fined for such non­
attendance by the Justices assembled to try the offence, in any 
eum not exceeding twenty dollars, to be enforced in manner 
and form ment.ioncd in the last preceding section. 3 Vic. 
cap. 14, sec. 4. 

9. In default of payment of any fine imposed under the 
anthorit.V of this. Act, together with the costs attending the 
same, within the period specified for the payment thereof at 
the time of the conviction by the Justices before whom such 
conviction has taken place, such Justices may issue their war·· 
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rant, directed to nny constable, to levy the amount of such 
fine aod costs of the goods of the offender within a certain 
time, to be in the said warrant expressed; and in case no dis-
tress sufficient to satisfy the amount can be found, they may 
commit the offender. tothe comllion gaol or h.ouse of correc~ion ~~~n~:r 
of the County wherem the offence was commItted, for anv time committed. 

not exceeding one month, unless the fine aud costs be ~ooner 
paid. 3 Vic. cap. 14, sec. 5. 

10. No conviction under this Act shall be quash~d for want No convic-

f f f · . tion or com-
O arm, and no warrant 0 committal shall be held VOid by mitlal to be 

reason of any defect therein, if it be alleged that the party ~~~Stho~~:~~ 
has been convicted, and tbere be a g:Jod and valid conviction 
to sustain the same. 3 Vic. cap. 14, sec. 3. 

GAOLS TO BE HOUSES OF CORRECTIOK. 

liB. Until separate Houses of Correction be erected in the 
several Counties in Upper Canada, the Common Gaol in each 
County respectively shall be a House of Correction; and 
every idle and disorderly person, or rogue and vagabond, and 
incorrigible rogue, and any other person by law subject to be 
committed to a House of Correction, shall, unless otherwise 
provided by law, be committed to the said Common Gaols 
respectively. 50 Geo. III. cap. 5. 

23 YIO.-CHAPTER VII. 

AN ACT TO ESTABLISH A STANDARD WEIGHT FOR HAY 
AND STRAW. 

[Assented to 231'd April, 1860.] 

Whereas Standard ,Veights have been established for grain 
and vegetables, and it is expedient that they should also be 
established for hay and straw: Therefore, Her Majest.y, by and 
with the advice and consent of the Legislative Council and 
Assembly of Canada, ell acts as follows: 

Until 
llouses of 
Correction 
be erected, 
the Common 
Gaols in each 
re~pective 
County are 
('onstitutpd 
Hrmses of 
Correction~ 

Preamble. 

t. From alld after the passing of this A ct., the following Sta.ndard 

b d I d b h S d d W . h weIght. for 
shall be and are here y ec are to e t e t.an ar elg ts hay and 

for Hay and Straw: straw. 

A ton of Timothy, Clover or other Hay ... 20001bs. 
A ton of Straw ................................ 2000 " 
A bundle of Timothy, Clover or other Hay 

with a Timoth.y band .................. .. 
A bundle of Timothy, Clover or other Hay 

bound with a withe ................... .. 
A bundle of Straw .......................... . 

15 " 

16 " 
12 " 
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2. In every contract entered into after this Act comes into 
force fut the sale or delivery of hay or straw, and on every 
sale and delivery of hay or straw, the above weights shall bc 
the only weights used, unless it is made to appear that the 
parties have agreed to the contrary. 
~ 3. This Act shall apply to Lower Canada only. 

23 VIO.-CHAPTER XXXV. 

A~ ACT TO EXTEND THE ACT RESPECTING TI-IE INVES­
TIGATION OF ACCIDENTS BY FIRE TO THE COUNTRY 
PARTS. [Assented to 19th May, 1860] 

Whereas it is expedient to extend to the country pai·t.s the 
provisions of the Act forming chapter eighty-eight bf the 
Oonsolidated Statutes of Canada, intituled, An Act re.pecting 
lhe Investigation of Accidents by Fire, which has hitherto 
extended only to Cities and incorporated Towns and Villages: 
Therefore, Her Majesty, by and with the advice and consent 
of' the Legislative Couucil and Assembly of Canada, enacts as 
follows: 

Ii. The Act cited in the preamble shall, after the passing of 
this Act, extend and apply as well to places not lying within 
any City, incorporated Town or incorporated Village, as to 
places within the same, and the Coroners shall have the same 
powers and duties with regard to fires occurring in such places 
as with regard to fires in Cities or incorporated Towns and 
Villages;· but in the case of an investigation concerning any 
fire occurring in any place to which the said Act is hereby 
extended, the allowance to the Coroner shall be paid by the 
person or persous requiring such inquiry; and such allowance 
shall not, in the country parts to which t.he said Act i~ hereby 
extended, be that fixed by the said Act for Cities, '1'owns and 
incorporated Villages, but shall be five dollars for the firHt day; 
and should the inquiry extend beyond one day, then four 
dollars for each of two days thereafter, a'nd no more. 

23 VIC.-CHAPTER XXXVI. 

AX ACT TO AMEND CHAPTER NINETY-FIVE OF THE CON­
SOLIDATED STATUTES OF CANADA, INTITULED, "AN 
ACT RESPECTING LOTTERIES." 

[Aescuted to 19th May, 1860.] 

:Vhereas the provisions of chapter ninety five of the Con­
solIdated Statutes of Canada, intituled, An Act respecting 
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Lottel'ies, if understood to apply to the case of raffies for prizes ~,m. St,,!. _ 

f 11 I h . 1 b 1 ld f Can. cap. 9 •. o sma va ue, sue as are 111 genera use at 8zaars 1e . or 
charitable objects, ar(' calculated to interfere prejudicially with 
sucb objects j and whereas it was not the intention of the L8f:is-
lature to include sl1ch raffies in tbe prohibition contained in 
the said Act, and it is exp~dient at once to remove doubt in 
this respect, and to provide against any possible abuse which 
might otherwise result from such legislative declaration; 
Therefore, Her Majesty, by and with the advice and consent 
of the Legislative Council and Assembly of Canada, enacts as 
follows: . 

t. The said Act does not apply to any raffie 'for prizes of The ,aid Act 

small value, at any bazaar held for any charitable object j ~~~!~~~! 
Provided, h?wever, that, to entitle an~ s?,ch raffie hereafter to ~I~~;~:~bi~r 
the exemptIOn hereby declared, permIssIOn to hold the same purp06, •. 

must be obtained from the City or other Municipal Council, or Proviso. 

from the Mayor, Reeve or other chief officer of the City, Town 
or olher Municipality wherein such bazaar is held, and the 
articles so thereat to be raffied for must be such only as have 
thereat first been offered for sale, and must none of them be 
of a value exceeding fifty dollars. 

26 VIC.-CHAPTEU 1. 

AN A.OT TO ENABLE COUNTY COUNCILS TO RAISE MONEY 
FOR ASSISTI~G PERSONS IN CERTAIN CASES TO SOW 
TH.EIR LAND, AND FOR OTHER PURPOSES. 

[Assented to 5th May, 1863.J 

"Whereas, from the failure last year of the crops in many Preamble. 

of the townships of Upper Oanada, many persons will not be . 
able to procure seed without assistance, and it is expedient to 
empower County Councils to raise money for their relief: 
Therefore, Her Majesty, by and with the advice and consent 
of the Legislative Council and Assembly of Canada, enacts as 
follows: 

t. Notwithstanding any :aw in force in Upper Canada, t~e g~~~~hs 
Council of any County Ill>!y puss a By-law or By-laws for may rnise 

. . I' . 11 I 1 t t th I mOlley for ralslOg money, not exceec lllg 10 1e w 10 e wen y ~USan( buying seed, 

dollars, to be expended in the purchase of seed, and for the &c. 

relief of persons sufferilJg from the failure .of the crops, and 
for no other purpose; aod the uebeuturcs Issued under such 
By-laws shall be a charge on the County. 
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2. Such By-law shetll be in tbe form of Schedule A to this 
Act, and the sectiolls Dumbered two hundred and twenty-two, 
two hundred and twenty-three, two hundred and twenty-four 
and two hundred and twenty.five of the Act respecting the 
Municipal Institutions of Upper Canada, cbapter fifty-four of 
the Consolidated Statutes for Upper Canada, shall not apply 
thereto. . 

County to' 3. The County Council shall lend the money so raised, in 
lend the . d d' T h' C '1 money to the such sums as they may eem expe lent, to owns Ip ounCI S 

Townships. requesting- the same, and shall impose and levy a special rate, 
in each year, against the Municipality so borrowin~, over and 
above all other County rates, until the loan and interest are 
repaid. 

To..-mhipB 4. The Township Councils shall lend the money so bor-
to lend to rowed, and may also lend any surplus Township funds in their 
-partieli want 
ing seed, &c. possession, not otherwise appropriated, to the persons afore-

()r tll pur­
dJH.Se t;eed. 

Township 
Councll to 
levy rates, 
.teO} against 
bOITr.Jwera. 

Application 
of moneys 
raiied. 

said, for the purposes aforesaid. 

o'i. The Township Councils, if they deem it expedient, may 
purchase seed and deliver the same to the persons aforesaid, 
in the place nf money. 

6. The Township Council shall, by By-law, declare the 
tirue within which such loan shall be repaid, and shall impo~e, 
levy and collect a special annual rate, over and above all other 
rates, against the estate, real and personal, of the party bor-
ro\ving, and all the rights and remedies shall apply tfiereto, 
which now or at any time hereafter shall apply to the collec­
tion of any otber rate or tax upon such land, or the Council, 
if it see fit, may take other security, real or personal, for the 
payment of such loan. 

7. No money raised under tbis Act sball be applied to any 
otber purpose, and any surplus thereof unapplied shall be 
added to the sinking fund, for tbe redell1pt.ion of the deben­
tures issued as aforesaid. 

;;xeIDp~i"n S. No mOllev lent or ~eC'd rleli\'cred, under t!Jis Act, shall 
,rom !:ielZUre. . • -. 

be seIzed In executlOn, garnd,ed or att>lchell. 

:";O.3::'\IWtO 
"IIF! ptl.~t';ed 

"fter bt 
:-;- ()""\'"., "1 %:~, 

Ac:tlimited 
to U. C. 

. 9. :C-;-O By-law shall be passed, and no debentures shall be 
Issued, uuder any By-law passed in pursuance of this Act, after 
the first doy of Novelllber, one thuusand eight hundred and 
sixty. three. 

10. Tbis Act applies to Upper Canada only. 
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SOHEDULE A. 

By-LAW No. --. 

Enacted by th~ Count.y Council of the I_o'ounty of --, under 
and by VIrtue of the Statute of ,his Province, passed in 
the year one thonsand eight hundred and --, intituled, 
An Act to enable County Councils to raise mrme.y for' 
assisting persons -in cerlain cases to sow tkei1' land, and 
for 01 her purpose.~. 

'Vhereas it is expedient to raise the sum of -- dollars, to 
be applied to the purposes in the said statute set forth; be it 
therefore enacted, under the authority or the said statllte, that 
the said sum be forth with rai~ed for such purposes, and that the 
Warden do cause debentures of the County of -- to be 
issued, for the sum of -- dollars, which debentures shall be 
payable within ten years at furthest from the date hereof, and 
shall bear interest at the rate of six per cent. per annuw, pay­
able half-yearly, on the thirtieth day of June and thirty-first 
day of December in each year; principal and interest to be 
payable at --, in the town of --. 

And whereas the sum of -- will require to be raised 
annually, for paying the said debt and interest, at the tiwe 
and in the manner aforesaid; and whereas the amount of the 
whole ratable property in the said County, according to the 
last revised Assessment Rolls, amounts to --. dollars; be it 
therefore further' enac:ted, that the sum of -- in the dollar 
on the said gross ratable value of property be levied and col­
lected, in each year, over and beyond all other rates, general 
and special, for the purpose of paying the interest on, and 
creating a sinking fund to pay the said sum of -- dollars, 
raised under the authority of this By-law and the statute 
aforesaid. 

27 VIC.-CHAPTER XVII. 

AX AOT TO ENABLE MUNIOIPAL OORPORATIONS IN UPPER 
OANADA TO INVEST THEIR SURPLUS OLERGY RESERVE 
MONEY FOR EDUOATION AL PURPOSES IN OERTAIN SE­
OURITIES, AND TO LEGALIZE SUOH INVESTMENTS AL­
READY MADE, AND FOR OTHER PURPOSES. 

[Assented to 15th October, 1803.] 

589 

Whereas Municipalities in Upper Canada, desiring to invest Preamtl. 

any of the moneys accruing to them from the Upper ~anada 
Municipalities Fund, are bound by law to make such lDvest-
mellt by purchasing Provincial, Consolidated Loan Fund, or 
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;'Iullicipal Debentures, and it is expedient that f~rthel' discl'0-
tion should be allowed them as regards such lUvestments; 
and whereas it is also expedient to autborize Boards of School 
Trustees to borrow such moneys from Municipal Corporations 
for the purchase of school sites or the erection of school­
houses, or having s.urplus moneys for educational purposes, to 
invest the same: Therefore, Her Majesty, by and with the 
advice and consent of the Legislative Oouncil and Assembly 
of Canada, enacts as follows: 

t. From and after the passing of this Act, any Municipal 
Corporation having surplus moneys derived fwm the Upper 
Canada Municipalities Fuud, shall ll~ve power, by By-law, to 
set such surplus apart for educational purposes, and to invest 
the same, as well as any other moueys held by such Municipal 
Corporation for, or by it lawfully appropriated to, educational 
purposes, in first mortgages secured on real estate held an d 
used fur farming purposes, and to be the first lien on or against 
such real estate, and from time to time, as such securities 
mature, to invest in other like securities, or iu the securities 
already mentioned by law, as may be directed by such by-law, 
or by other by-laws passed for that purpose.; I:'rovided always, 
that uo III unicipal Corporation shall invest in such real estate 
securities within the limits of its own Municipality, nor shall 
any sum so invested exceed one-third of the value of the real 
estate on which it is secured, according to the last revised and 
corrected assessment roll at the time it is so investeu. 

2. And whereas s~veral Municipalities have heretofore 
invested moneys derived from the said fund and set apart for 
special purposes, in real estate security, be it enacted tbat such 
investments shall be legal and valid. 

3. The Board of School Trustees of any city or town in 
Upper Canada, baving surplus moneys for educational pur­
poses, may invest the same in the purchase of Provioeial, 
Consolidated Loan Fund, or Municipal Debentures or iu sllch 
securities as are described in the first section of this Act, 8ub­
.i ect to the provisions, conditions, ·limitations and restrictions 
therein contained; and any by-law or resolution of any such 
Corporation he:etofore made for authorizing any such invest- . 
ment, under whlCh any such money has been so invested shall 
be held to be a good and valid by-law or resolution. ' 

~. Any Municipal Oorporation having surplus moneys 
denved from the Upper Canada Municipalities Fund, shall 
have power by by-law to set such surplus apart faT educational 
purposes, and to invest the same in a loan or loans to any 
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Board or Boards of School Trustees within the limits of the 
Municipality, for such term or terms, and at such rate or rates 

. of interest as may be agreed upon by and between the parties 
to such loan or loans respectively, and set forth in such by-law. 
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5. Any Board of School Trustees may, with the consent of ~chool Trus­

the freeholders and householders of their school section first tee, maY
h 

had and obtained at a special meeting duly called for that pur- 8~::~'!o:c:r­
pose, by by-law authorize the borrowing from any Municipal ~~:fIf'~~J~:~~ 
Corporation of any such surplus moneys as aforesaid, for such o~freehold­
term and at such rate of in terest as may be set forth in such eJ 8, &c. 

by-law, for the purpose of purchasing a school site or school 
sites, or erecting a school-house or school-h.ouses j and' any 
sum or sums so borrowed shall be applied to that purpose, and 
to that only. . 

6. Any member of any Municipal Corporation or Board of Liability of 

School Trustees, who shall take part in or in any way be a ~~~~~in~~s 
party to the investment of any such moneys as are mentioned or School 

in this Act, by or on behalf of the Corporation of which he is r"r::,~1;;~ 
a member, other~ise than as is author~zed by this Act, or by ~~~:;r:~~~o­
the eleventh sectIOn of the Act respectIng Clergy Reserves, or rized by law. 

by any other law in tbat behalf made and provided, shall be 
held personally liable for any loss sustained by such Corpora-
tion, and shall also be guilty of a misdemeanor, and be liable 
to conviction in any Court of competent jurisdiction in Upper 
Canada, and upon conviction may be sentenced to fine or 
imprisonment, or both, in the discretion of such Court. 

7. This Act shall apply to Upper Canada only. 

27 VIO.-CHAPTER XVIII. 

AN AOT RELATIVE TO SUMMARY OONVICTIONS UNDER 
MUNICIPAL BY-LAWS IN UPPER OANADA. 

[Assented to 15th October, 1863.] 

Ad limited 
to U. c. 

Her Mtljesty, by and with the advice and consent of the Preamble. 

Legislative Council and Assembly of Canada, enacts as follows: 

t. It shall Dot be nece8sary, in any conviction made under Form of con-
.. 1 C .. U C d TlctJon ill any By"law of any lYIUnIClpa orporatlOn Il1 pper ana a, Schedule to 

to set out the information, appearance or Don-appearance of' be sufficient. 

the defendant or the evidence or By-law under which the 
conviction is ~ade, but all such convictions may be in the 
form given in the Schedule of this Act. 
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Wit1lC93es 2. In prosecuting under anj By-law, or for the breach of 
may be COID- any Bv-Iaw witnesses may be compelled to attend. and give 
pelled to gl,e . J .' . b h . . 
evideHce. eVIdence 10 the same manner and y t e same process as WIt-

nesses ar~ compelled to attend and glve ev~dence on s.ummul'y 
proceedings before Justices of. the I e~ce 10 cases trIed sum­
marily under the statutes now 10 force In Upper Canada. 

Who ,hall 3. Every J uslice of the Peace for the County shall have 
have juris- I 
diction. jurisdiction in all cases arising under any By- aw of any 

!rlt"rj,reta­
~ illn. 

Ad-limikd 
tflU.C. 

.Municipality in such County. 

Ll. The word ,. County" in this Act and in the Schedule 
thereof shall include United Counties, 

o"i. This Act shall only apply to Upper Canada. 

SCIIEDU LE. 

PROVI1'CE OF CANADA,} Be it remembered, that on the 
Coullty of --, -- day of --, A. D. '--, at 

'10 ':V it. --, in the County of --, A. B. 
is cOllvicted before the undersigned, one of' Her Mujesty's 
J uslices of the Peace in and for the said County, for that the 
said A. B. (staling the offence, and Urne and place, (incl when 
and 1["here committed), contrary to a certain By-law of the 
Municipality of the -- of --, in the said County of --, 
passed on t,he -- day of --, A. D. --, and intituled, 
(nciti;IY the title of the By-law); aud I adjudge the said A. B., 
fur his said offence, to forfeit and pay the sum of --, t.o be 
paiJ and applied according to law, and also to pay to C. D., 
the cOlllplainant, the sum of' --, for his costs in this behalf'. 
And if the said several sums be not paid forthwith (or on or 
before the -- day of --, A. D. --, as the case may be), 
I order that the same be levied by distress and sale of the goods 
nnd chattels of the said A. B.; and in default of sufficient 
distress, I adjudge the said A. B. to be imprisoned in the com­
mon gaolo.f the said County of -- (or in the public lock-up 
at --), for the space of -- c1:.tys, unless the said several 
sums, and all costs and charges of cunveying the said A .. B. to 
such gaol (or lock-up), shall be sooner paid. 

?iven under Illy hand and seal, the day and year first above 
wntten, at --, in the said County. 

[L. s.] J. M., J. P. 
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27 & 28 VIC.-CHAPTER LII. 

AN ACT FOR THE PROTECTION OF INSECTIVOROUS AND 
OTHER BIRDS BENEFICIAL TO AGRICULTURE. 

[Assented to 30th June, 1864.] 
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Whereas the destruction of insectivorous birds is prejudicial Preamble. 

to agriculture, and the killing and capturing of singing birds 
and other small birds is a useless and cruel practice: There-
fore, Her Majesty, by and with the advice and consent of the 
Legislative Council and Assembly of Canada, enacts as follows: 

t. It shall not be lawful to shoot, destroy, kill, wound or CertaiIl birds 
. . h d k·ll d .. only may be lDJure, or to attempt to soot, estroy, I ,woun or lUJure ki!led at cer· 

any bird whatsoever, save and except eagles, falcons, hawks, tam seasons. 

and other birds of the eagle kind, wild pigeons, rice birds, 
king tishers, crows and ravens, between the first day of March 
and the first day of August in any year. 

2. It shall not be lawful to take, capture, buy, sell, expose 01' taken in 

for sale, or have in possession any bird whatsoever, saye the ~~~o~:{fo~r 
kindR above excepted; or to set, either wholly or in pint, any sHle. 

net, trap, spring, snare, cage or other machine or engine, by 
which any bird whatsoever, save the kinds above excepted, 
might be killed or captured, hetween the first day of March 
and the first day of August in any year. 

3. It shall not be lawful to take, injure, destroy, or have in 
possession any nest, young or egg of any bird whatsoever, 
except of eagles, falcons, hawks, and other birds of the eagle 
kind, and king-fishers, between the said first day of March and 
the said first day of August in any year. 

Neat. young 
or eggg not 
to be taken. 

. 4. Prov.ided always, that thi.s ~\ct s?all no.t apply to any ~;;I~Ot~ t~o­
Imported buds or to any domestIcated bird or birds cOlllmonly me'tic~t"d 
known as poultry; nor shall it be unlawful to buy, seli, expose Imds, CiC. 

for sale, or possess any bird taken or captured at a season not 
forbidden by this Act, but the proof that such bird was so 
taken or captured shall lie wholly upon the party accused, 
whose oath alone shall suffice as such proof. 

ii. The violation of any provision of this Act shall subject ~e~'~~~e~'r 
the offender to the payment of a penalty of not less than one lion cf tlds 

dollar and not more than ten dollars, to be recovered in a Act. 

b {! J t· f th P How reco· summary manner by summons elore one us ~ce 0 e eace verable, &c. 

of the district in which the offence was committed, who shall 
award the penalty the offender may.be condemned .to pay to 
the prosecutor with all fees and costs lUcurred; and III default 
of immediate payment thereof, the offender shall be forthwith 

38 
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imprisoned in the nearest common gaol for a period of not Yess 
than two and not mOIe than twenty days, at the discretion ,of 
such Justice of the Peace. 

6. Any person may ~eize, on view, any bird unlawfully 
possessed, and carry the same before any Justice of the Peace, 
to be by him confiscated; and ~t shall be the ,duty of all Market 
Clerks and Police officers on the spot to SeIze and confiscate, 
and, if alive, to liberate such birds; and every person is 
authorized to destroy all nets, traps, snares, cages or ot?er 
machines or engines, set wholly or in part, whereby any klDd 
of bird whatsoever, save the kinds above excepted in the first 
and fourth sections of this Act, might be unlawfully killed or 
captured. 

'd. The Mini3ter of Agriculture, and all persons authorized 
by him to that effect, may grant written permissions to any 
person or persons who may ue desirous of obtaining birds or 
eggs for bonil fide scientific purposes, to procure ihem for that 
purpose during the close season, and such person or persons 
shall not be liable to any penalty under this Act. 

S. No conviction shall be annulled or vacated for any defect 
in the form thereof, or for any omission or informality in a])y 
summons or other proceedings- under tbis Act, so long as no 
substantial injuAtice results therefrom. 

9. The present Act and alI its provisions shall be so con­
strued as not to annul or vacate any provision of the Game 
Acts of Cana.da, or any amendments thereto. 

28 VIC.-OHAPTER VIII. 

AN ACT TO DEFINE THE RIGHT OF PROPERTY IN SWARMS 
OF REES, Al'fD TO EXEMPT THEM FRO~i SEIZURE IN 
CERTAIN CASES. 

[ASBented to 18th March, 1865.J 

Wh.ereas it is expedient to fix and define the right of pro­
perty 10 Bees, and to exempt them from seizure in certain 
cases: Therefore, Her Majesty, by and with the advice and 
consent of the Legislative Council and Assembly of Canada 
enacts as follows: ' 

t. Bees li~ing in. a state of freedom shall be the property of 
the person dlscov~nng them, whether or not he be proprietor 
of the land on whICh they shall have established themselves. 
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~. Bees reared and kept in hives shall be private properly, !Jut}! reared 
d h h II h 

. III h,ves, to 
an as suc sa, to t e extent of fifteen hlVes, be exempt be private 
from seizure for debt or for the discharge of any liability property. 
whatsoever, save and except the amount of their purchase 
money. 

3. "Whenever a swarm of bees shall leave a hive, the pro- Rights of 
prietor may reclaim them, so long as he can prove his right of~~~~t~::n 
property therein, and shall be entitled to take possession of aba.ndo!,ing 
h I h· h h I'f theIr h,Ves. t em at any p ace on w lC t ey may sett e, even 1 such 

place be on the land of another person, uuless the swarm settles 
in a hive which is already occupied, in which case the proprie-
tor shall lose all right of property in such swarm: Provided, Proviso. 
however, that he shall notify the proprietor of such land 
beforehand, and compensate him for all damages. 

4. Any unpursued swarm which shall lodge on any pro- Unpursuei 
perty whatsoever, without settling thereon, may be secured by swarms. 
the first comer, uuless the proprietor of the land objects. 

ii. If the proprietor of a swarm of bees declines to follow In case the 
such swarm, and another person undertakes the pursuit, such ~w~er to 

other person shall be substituted in the rights of the proprietor, f~~;~e~is 
and every swarm whiQh is not foIIowed shall become the pro- bees. 
perty of the proprietor of the land on which it shall settle, 
without regard to the place from which it shall have come; 
and any person removing such swarm in his absence, and 
without his consent, shall be guilty of theft. 

28 VIC.-CHAPTER XX. 

AN AOT RESPEOTING POLICE MAGISTRATES. 
[Assented to 18th March, 1865.J 

Her Majesty, by and with the advice and consent of the Preamble. 
Legislative Council ann Assem hly of Canada, enacts as follows: 

1. The Governor may, from timc to time, appoint by com- App~int 
mission under the Great Seal, fit and proper persons to be and ~~l~~e 

0 

act as Police 1I1agis~ra~es within anyone or mor~ Di.stricts in ~;afo~,!~~ 
Lower Canada, or wlthm auy one or more Oountles In Upper sion under 
Canada, or any temporary judicial district, or any provisional ;~~~reat 
judicial disirict, in Upper Oanada. 

2. It shan· not be necessary for any Police l\fagistrate ~:~s~~t 
appointed under this Act to possess any property qualification, not have 

'd . h" D" C t C property or to be actually resl ent WIt In any Istnct, oun y or oun- qualification, 
ties, or temporary judicial district, or provisional judicial dis- ~::t~~:till 
trict, for which he may be appointed. th:eirdis. 

tncts. 
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3. The Police Magistrates appointed under. this. Act shall 
have and exercise all the powers and authonty, rights and 
privileges now by law appertaining to. Police ~I.agistrates of 
Cities (except as recrards offences agalllst JYI ulllClpal by-laws, 
and as regards othe~ purely Municip.al. matters), an~ ~ll t.he 
powers and authority, rights and rnvlleges appe~tall1l?g to 
Justices of the Peace generally, and shall be subJect III all 
respects, except when otherwis~ provi?ed by ~his Act, to the 
requirements of the law regardlllg Pohce MagIstrates and the 
office of Justice of the Peace. 

4. Every such Police Magist.rate shall keep minutes of every 
proceedincr had by and before hIm, and shall keep such accounts, 
m'ake such returns, and collect such information within his 
jurisdiction, and perform such other duties, as the Governor 
may from time to time prescribe and require. 

ii. All moneys arising from penalties, forfeitures and fines 
imposed by any such Police Magistrate, shall (if not directed 
by law to be otherwise appropriated) be from time to time 
paid to such Police Magistrate, who shall account for the same, 
and pay over or disburse the moneys arising therefrom, at 
such times, in such mannel', and to such person or persons, as 
t.he Governor may from time to time direct. 

Governor 6. The Governor-in-Council may, from time to time, direct 
mbay direett- and authorize any Police Magistrate under this Act to appoint 
t e appOiD 
ment of Ucn- anyone or more fit and proper persons to serve as Police 
:~~~e~~~er Constables under and withIn the jurisdiction of such Police 
the Magi,. Magistrate j and such Police Magistrate may at his pleasure 
trates, remove any such Police Constable j and every such Police 

Constable shall obey all the lawful directions, and be subject 
to the go:ernment of such Police Magistrate, and shall be 
charged WIth all the powers, rights and responsibilities which 
belong by law to Co?stables duly appointed. 

~f~~~~:~ret, "/. If any Police Constable, appointed uDder the authority 
guilty of of this Act, be guilty of any disobedience of orders neO'lect of 
misconduct. duty, or of any misconduct as such Police Constable ~Dd be 

conv.icted thereof befure any Police Magistrate, or before any 
Jus.tlCe of t?e Peace, he sh~ll forfeit a sum to be fixed by such 
PolIce MagIstrate or J ustlCe, not exceedinO' forty dollars and 
?osts! and in d~fault of .immediate payment thereof shall suffcr 
ImprIsonment for any tIme not exceeding three months unless 
such fine and cos~s be so?ne: paid j and any such pers~n may 
be p:oceeded a~alDst by mdlCtment for any offence committ.ed 
by hIm as SpecIal Constable, but not both by indictment and 
also under this Act for the same offence. 
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. 8. This Act shall continue in force for two years from the Act to be in 
force for tW0 

passing thereof, and thence until the end of the then next years. 
session of Parliament. 

28 VIC.-CHAPl'Ell XXIV. 

ci.N ACT TO EN ABLE CERTAIK COUNTY COUNCILS IN UPPER 
CANADA TO RAISE MONEY FOR ASSISTING PERSONS 
IN CERTAIN CASES TO SOW THEIR LAND. 

[Assented to 18th March, 1865.J 

Wherens, from the failure last year of the crops in certain Preamble. 
Counties in Upper Canada, many persons will not be able to 
procure seed without assistance, and it is expedient to empower 
the Count.y Councils hereinafter mentioned to raise money for 
their relief: Therefore, Her JVlajesty, by and with the advice 
and consent of the Legislative Council and Assembly of 
Canada, enacts as follows: . 

i. Notwiths~anding any law ~n force !n U:pper Ca?ada, the ~e~~~i~lco'::~­
County Councils of the CountIes of VlctOl'Ia, HastIngs and otiesmaYPM. 
Lennox and Addington, or any or either of them, may. pass a ~li-;:~o~~;r 
By-law or By-laws for raisini!: money, not exceeding twenty for the _ 
thousand dollar,~ each, to be expended in the purcbas~ of seed, ~~rd~&c~o! 
and for the relief of persons sufferio g from tbe failure of the 
crops, and for no other purpose; and the debentures issued 
under such By-laws shall be a charge on the County issuing 
the S3GJe. 

2. Such By-law shall be in the form of Schedule A to this Form ofBv­
Act, and the sections numbered two hundred aud tW6nty-two, law; sec.2'>.A 
two hundred and twenty-three, two hundred and twenty-four ~i.~·i~pal 
aud two hundred and twenty-five of the Act respecting the AC\n~t to 
Mnnicipal Institutions of Upper Canada, chapter fifty-four of .ppy Olt. 
the Consolidated Statutes for Upper Canada, shall not apply 
thereto. 

3. The said Couuty Councils shall sev·erally lend the money Applicatioo 
so rai,~ed, in such sums as they may deem expedieoJ;, to Town- of m.oney"; 
h· C'I . h d h II . d I speCIal rates S Ip ouncl S requestlllg t e same, an s a Impose an evy for repay-

a special rate in each year against the Municipality so borrow- ment. 
ing, over aud above all other County rates, until the loan and 
interest are repaid. 

4. The Towr;ship Couucils shall leud the money so bor- Money may 
I T h· f d' h' be lent for rowed, and lllay also lend any surp us owns Ip uu S III t elr the purpose 

possession, not otherwise appropriated, to the persons aforesaid, ~!e~~~~.g 
for the purposes aforesaid. 
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a. The Township Councils, if they deem it expedient, mny 
purchase seed and deliver the same to the persons aforesaid, 
in the place of money. 

Township G. The Township Council shall, by by·law, declare the time 
~~~;~lat~p .. within which auch loan shall be repaid, and shall impose, levy 
cial roto on and collect a special annual rate, over and above all other 
parlles. I b 
borrowing. rates, agaInst the estate, real and persona, of the party orrow-

ing, and all the rights and remedies shall apply thereto, which 
now or at any time hereafter shall apply to the collection of 
any othpr rate or tax upon such land, or the Council, if it sec 
fit, may take other security, real or personal, for the payment 
of such loan. 

Application 
ofmonevs 
re~ trict~Ll. 

Moneys lent 

7. No money raised under this Act shall be applied to any 
other purpose; and any surplus thereof, unapplied, shall be 
added to the sinking fund, for the redemption of the deben­
tures issued as aforesaid. 

~~:i~ee~ed 8. No money lent or seed delivered, under this .Act, shall 
~~~~::,:.: [rom be seized in execution, garnished or attached. 

Time for 
passing ny~ 
lawfI, &c., 
nnder this 
Act., limited. 

9. No By-law shall be passed, Qnd no debentures shall be 
issued under any By.law passed io pursua,nce of this Act, after 
the first day of May, one thousand eight hundred and sixty-five. 

SCHEDULE A. 

BY-LAW No. --. 

Enacted by the County Council of the County of --, under 
and by virtue of the Statute of this Province, passed io 
the year one thousand eight hundred and sixty-five, inti­
tuled, An Act to enable certain County Councils in 
Upper Ganada to ra'ise money for assisting persons, In 

certain cases, to sow their lund. 

'Whereas it is expedient to raise the sum of -- dollars, to 
be applied to the purposes in the said statute set forth: Be it 
therefore enacted, under the authority of the said statute, that 
the said sum be forthwith raised for such purposes, and that 
the W ard~n do cause debentures of the County of -- to be 
issued, for the sum of -- dollars, which debentures shall 
be payable within ten years, at furthest, from the date hereof, 
and shall bear interest at the rate of six per cent. per annum, 
payable half-yearly, on the thirtieth day of June and thirty-first 
day of December, in each year; principal and interest to be 
payable at --, in the Town of --. 

. And whereas the sum of -- dollars will require to be 
raIsed annually for paying the said deht and Interest at the 
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times and in the manner aforesaid; and whereas the amount 
()f the whole ratable property in the said County, according to 
tbe last revised Assessment rolls, amounts to -' - dollars: Be 
it therefore further enacted, that the sum of -- iu the dollar 
Dn the said gross ratable value of property be levied and col­
lected, in each year, over and beyond all other rates, general 
and special, for the purpose of payi'ng the interest on, and 
creating a sinking fund to pay the said sum of -- dollars, 
raised under the authority of this By-law and the statute 
aforesaid. 

29 VIO.-CHAPTER XXIV, 

AN ACT RESPECTING REGISTRARS, REGISTRY OFFICES, 
AND THE REGISTRATION OF INSTRUMENTS -RELATING 
TO LANDS IN UPPER CANADA. 

[Assented to 18th September, 1865.] 

Her Majesty, by and with the advice and consent of the 
Legislative Council and Assembly of Canada, enacts as follows: 

BOOKS OF OFFICE, 

599 

20. The Treasur~r of the County or City sbal~ provide a ~~~e~tlc:~:;~~­
fit and proper RegIster Book for each TownshIp, reputed vide prO]ler 

T h· C' T d . d V'll h)" books oue owns IP, Ity, own an lDcorporate I age, te Imlts for ea~h 

whereof are defin~d by law, and all indices and other books ~~cality in 

required for the business of the said office; and all such e county. 

Register Books shall be as nearly as may be of the like size 
and descriptiou as those heretofore furnished, and shall con-
tinue to be of one uniform size or nearly so; and from the 
time such books are so provided and received at the Registry 
Office, the person who holds and excutes tbe office of Registrar G'enera] Re· 

shall keep and cause to be used for that purpose, a separate r~:t;?~~~]e 
R~gister Book fa: and of each !ownRhip, r~p~ted Township, ~2~~~:~~r. 
CIty, Town and lUcorporated VIllage, the lImIts whereof are poses. 

d.efined by law, within the County, for which he holds office; 
and he shall also keep and cause to be used for that purpose a 
general ReO'ister Book for the whole County, in which shall 
be recorded all wills and instruments in which there is a 
general devise conveyance or power affecting lands without 
I I .. ' . h" h b k I h b t" I' d f New books to oca descflptlOn, and lU w 1O 00 an a p a e lOa In ex abo furnished 

the names of all the parties mentioned by name in such instru- when 

d h R 
' . reqUired. 

ment shall also be kept; an w enever any eglstrar reqUIres 
.a new Registrar Book, or any other book for the use of his 
office, the~ same shall, on his application therefor, be furnished 



GO(} 

If the Trea­
surer 
neglects to 
provide 
books_ 

County 
Judge or 
Warden to 
certifs books. 

Provision 
when any 
place is 
Reparated 
from a 
county, or 
detached 
from ODe 
county and 
attac1wd to 
another. 

Certain 
booli:FI, &c., to 
"be Irans­
ferrcd. 

THE MUNICIPAL MANUAL. 

to him by the Treasurer, and all such books so furnis~ed shall 
be paid for by the Treasurer out of the County or CIty funds 
as the case may be j and all such books so 'furnished, used and 
kept, shall be deemed to b~ property of Her Majesty for the 
use and benefit of the publIc_ 

~t. If the Treasurer refuses or neglects to furnish such 
books within thirty days after such application therefor, the 
Registrar may provide the same and recover the CORts thereof 
from the Municipality of the County or City so in default. 

~2. The Judge of the County Court or Warden of the 
County shall give a certificate respecting each Registry or 
other Book so furnished or provided, in the form D, or to the 
like effect, in the Appendix hereto. 

23. When any County, City, Town, incorporated Village, 
Township, reputed Township or place, making part of a County 
VI herein a separate Registry Office is or has been kept, is or has 
been detached from some union or County and set apart for 
1tegistration purposes or attached to or made part of another 
county for which a separate Registry Office is also kept, or when 
a separate Registry Office is cstablished in any County or junior 
County, according to the provisions of' this Act, the Registrar 
of the County from which such localities are so detached, 
shall deliver to the Registrar of the County set apart, or of 
the County whereunto the same is attached, the Registry 
Book or Books, and all other Books or Icdices which have 
been kept according to the statute, exclusively for such County, 
City, Town, Incorporated Village, Township or reputed Town­
ship, or place, the original memorials and original duplicates of 
all deeds, conveyances and wills of, or relating exclusively to, 
any lands within the same, and all other instruments, and all 
maps of Cities, Towns or Villai\es within the same, lodi\ed 
according to law in his office, also a statement of all t.itles to 
land_s within such detached localities, registered before separatG 
RegIstry Books werG _kept for each township or place, which 
statement shall contam a schedule of all memorials and other 
registered instruments which are so delivered, and also an 
exact copy of all memorials and other reO'istered documents 
affecting such lands which, by reason of their relatinO' to two 

sta'- t t or more localities cannot be delivered and such s~atement wIDen 0 .. , 

be furnished shall also con tam the same particulars with reO'ard to wills 
from general d h II b - d b - - b -' 
registry an s a e accompame y lIJdlCes of names, and an Index 
book. of lots, which s~all be considered as a part of the said state­

ment; such Registrar shall also furnish therewith a statement 
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and copy of all wills and other instruments r('gistered in any 
general Registry Book and shall carefully compare such state­
ment with the original entries in the Register Books in his 
office, and indorse a certificate to that effect on the statement 
wheu furnishing the same j the Registrar receiving such books, 
and his successors, shall keep the same among the Registry 
Books of his office, and deal with them, in all respects in like 
manner as those originally supplied to and kept therein. 

24. Any Registrar who refuses to deliver such books, 
plans, duplicates, indices or memorials, as aforesaid, within six 
lllcnths after demand in writing therefor, made upon him by 
the Registrar entitled to receive the same, shall be deemed 
guilty of a misdemeanor, and upon conviction thereof, before 
any Court of Oyer an? Terminer and General Gaol Delivery,. 
shall forfeit his office and be liable to a fine, in the discretion 
of such Court, not exceediog four hundred dollars. 

~:i. 10 case any Registr'ar shall have been removed from or 
shall resign his office, he shall forthwith deliver up all books, 
plans, instruments, memorials a'nd indices in hi~ possession, as 
such Registrar, to the person who is appointed Registrar in 
his stead, or to any other person who may be specially appointed 
in writing by Her Majesty's Attorney-General or Solicitor­
General for Upper Canada to receive the same, and if such 
Registrar refuse to do so, the Attorney-General or Solicitor­
General may direct the Sheriff of the County to seize and take 
immediate possession of the same wheresoever found, and the 
Registrar so offending shall be liable t.o a fine, in the discretion 
of the Court, not exceeding two 1 housan d dollars, and to any 
term of imprisonment, if the Court think fit to impose it in 
addition to the fine, not exceeding one year. 
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26. All Registrars who have received or shall receive from Dutyof 

h C .. 1 . I d t f . I Hegistr.rs anot er ounty ongllla memona s an statemen s o. tJt e receiving 

therewith, shall, so soon as practicable, after the paSSIng of ori~iDal 
1 . II d 1 . f 11 h . I memorlal_, t liS Aet, make fu an camp ete copies 0 a sue memorIa S &c" from 

in proper books, and in the same order a~d relation ~n which ~~~~~~~ 
they were originally registered, inRerting III the marglll of the 
Registry Books, opposite to each memorial or instrument, the 
nUlubel' thereof and the particular time at which such memorial 
or instrument was originally recorded, as indorsed o.n the back 
thereof by the Registrar or his Deputy, at· the tIme of the 
original registration th~reof. -

27. Whenever, in any Registry Office, any book from age ~~e~s~~~ 
or u8e, is becoming obliterated or unfit for fnture use, the book 
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becomes un· Inspector shall, by directions in writing .under hi~ h.und, order 
~;!~r::;~h;:,r such book to be re-copied in a book of hke de~crJptlOn as that 
be made. required under the tvyenty-sixth.sectlO.n o~ thIS Act, so far as 

the same can be decIphered, by examlOatlOn thereof and of 
the oriainal memorials relating thereto, which book l1aving 
the ord~r of such Inspector for the copying thereof, under the 
hand of the Inspector, inserted at the beginning of the book, 
aod having the affidavit or declaration of the Registrar or his 
Deputy, at the end of such book, to the effect that such book 
80 copied, is a true copy of the original book of which it pur­
ports to be a copy, shall be to all intents and purposes accepted 
and received as the original book, and as primd facie evidence 
that such copy is a true copy of the original book; every such 

Original to original book shall, nevertheless, be carefully preserved, not-
bo preserved.. II h b d d . wlthstandlOg a copy thereof sha ave een rna e, an every 

such Registrar or his Deputy, shall be obliged to make his 
affidavit or declaration in this section mentioned. 

28. The Registrar, on anu after the first day of J annry one 
~~:.~m6, thousanu eight hundred and sixty-six, shall, in a new book to 
~:~~ l;,,!~ske be opened for -the purpose, and to .be. called the" Abstract 
fln abstract Index," enter under a separate and dlstlOct head each separate 
~~~;'i;~~n lot or part of a lot of land as originally patented by the Crown, 
contain. or as defined on any plan of the sub-division of any such land 

into smaller sections'or lots after such plan shall have been 
filed in the Registry Office, anod every instrument registered 
on and after the said first day of January, one thousand eight 
hundred and sixty-six, mentioning any such parcel or lot of 
~and or other sub-division, and the names of all pel'sons to each 

To be in 
form E. 

Instrument, alJd the nature of it, (such as a "Will," "Grant," 
" Lease," " Power of Attorney,") the numbers of registration 
of ~ll such instrumantc, and the day, month and year, of their 
re'!l ct I.'), shall, by the Registrar, in addition to all entries now 
required, be entered in regular order and rotation under the 
proper heading of each such separate parcel or lot of land 
mentioned in such instrument, and. the bqok or books, to be r-o 
kept. by each Registrar for the purpose of making the said 
entnes, shall be in the form or nearly so of Schedule Ji:, in tho 
appendix hereto. 

Also an Tn- 29. Every Registrar shall also for each towuship city 
c.ex of names d . .' , , 
for each town, an Incorporated vlllaae keep an Alphabetical Index 
locality f h'b'" '" , 

. 0 onames ex 1 Itlng III columns the number of each memorial 
tbe names of the different grantors, and the namas of tb~ 
grantees, according to the form of Schedule ]j' of this Act. 
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30. All instruments that may be registered under tbis Act After said. 
tlay all recqs· 

sball, On and after tbe first day of January next, be regiotered trations tSb. 

~t full I~Dgtb, including every certificate and affidavit, except- ~~~u~~~~gth 
lDg certIficates by tbe Registrar accompanying tbe same, upofr 
and by the delivery to the Registrar of the orif!inal instrument 
wbere but one is executed, or wben such instrument is in tlVO 
or lllore original parts, upon and by delivery of one of such 
parts. 

31. In case one of two or more original parts is registered, f:st~~~~nt8 
tbe Registrar sball endorse upon each of snch original parts a more parts. 

certificate of sucb registration, and sucb original, so certified, 
sball be received as prima facie evidence of the registration 
and of tbe due execution of the same. 

32. When any instrument shall include different lots or Iostrument, 

parcels of land situated in different municipalities in the same ~;;~~:Igl~~' 
County. it shall only be necessary to furnish one duplicate ill d!ff~rent 
original of such instrument, and sucb duplicate original shall oca Itles. 

be copied into tbe Registry Book pertaining to any city, town, 
incorpora~ed village, townsbip, or place wberein any lands 
therein mentioned are situate, and the Registrar shall make 
the necessary entries and certificates accordingly. 

33. In order to make every Index required by this Ad IDdoxestobe 
.• ., ('omplt~ted as 
complete, It shall be tbe duty of each RegIstrar III all ca~es to Itogist,a· 

when the abstract or alphabetical indices have not been hereto- :(~:;~t";r~~., 
fore kept substantially as herein provided, to enter all the ISGG. 
registrations affecting lands, which may bave been recorded 
before the first day of January, one thousand eight hundred 
and sixty-six, in the same manner and in the like books as 
provided in the twenty-eight and twenty-ninth sections. 

70. Should the Coun.ty Treasurer of any County or City ~:~n;..~:;; 0' 

in which a.separate Registry Office is establisbed, on ~he re- mnn;cipal 

quest of the Registrar for the duties performed accordlOg to corpuratlun,. 

this Act, refuse to pay tbe fees and allowances for any sen-ices 
required by this Act under sections twenty-three, tw.enty-six, 
twenty-seven, and thirty-three, such Registrar may prove the 
same and recover the same and the costs tbereof from the COl"-

poration of the Count.y or City in any Court of Record in 
Upper Canada; and the In~pector's cert.ificate o~ th~ alllount Evidence. 

and oLthe services rendered shall be pr21na facle eVIdence of 
the right to recover. 
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lliSPECTOR OF REGISTRY OFFICES. 

§2. The Governor may, from time to time, appoint an 
Inspector of Registry Offices, whose duty shall be to make 
a personal inspection of the building in which each office is 
kept, and of the books, deeds, memorials and other instruments 
in each Registry Office, to see that the proper books have 
been and are provided, that they are in good order and con­
dition, that the proper entries and registrations are made 
therein in a proper manner and in due and proper form and 
order, that the indices are properly kept, and that all the 
memorials and other instruments are duly endorsed and COI'­

tified, and preserved, to ascertain that the office is kept duly 
open at and for the proper times, and that it is at all times 
duly attended to by the Registrar or his Deputy, to settle on 
some uniform device for the official seals and to see that the 
llegistrars supply themselves therewith, to inspect the abstract 
and alphabetical indices when any such have been kept before 
this Act shall come into force, and to determine whether 
the samo have or have not been substantially and sufficiently 
kept in -accordance with the requirements of section twenty­
eight of this Act, and if so to settle the amount of fees charge­
able therefor, and to certify the same; also to inspect all new 
abstract and alphabetical indices and to settle and certify the 
sums chargeable therefor under this Act; and it shall also be 
his duty to ascertain whether the proper plans required by 
this Act have been filed in the several Registry Offices, and 
when necessary, to enforce the provisions of the law in that 
respect, aDd also to report upon any vacancies by death or 
otherwise, in the offices of Registrar and Deputy Registrar, 
and he shall inform the Registrar how and in what manner he 
shall do any' particular act or amend or correct whatever he 
~:nay fi~d amiss, and he shall also ascertain the sufficiency or 
llloufficlency of the sureties for the Registrar. and whether 
they are living 0:. dead, and he shall report' upon all such 
mutters as expedItIOusly as may be to rhe GOI'ernor for his 
llformation and decision. 
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No. of \ \ Inst.rument. 
Instrument. 

54 .......... .. 

72 ........... . 

460 .......... .. 

461.. ......... . 

490 ......... . 

1009 .......... .. 

2560 ........... . 

Putent. 

B.&& 

R&& 

R&& 

!II. 

R&& 

~~ 

R&& 

SCHEDULE E. 

RejU'I'C,z to in Section Twenty-eight of this Act. 

Township of Yarmouth, Lot No.--, iu the 1st Concession. 

3 4 5 6 7 

\ Date of Registry. 
Quantity of 

. Its Date. Grantor. Grantee. 
Land. 

21st Fcbruary,1820 .......................... Crown ............................. Jobn Jones .... ! All of ,aid Jot. 

10th January, 1835. 11th Jauuary,1835. David Brown and wife ...... George SDlith ... I~L }~. 
80th May, 1830 ...... 15th May, 1838 ...... John Jones and wife ........ : David nrown ... IN. )~. 
~:Jrd June, 1840 .... 23rd June, 1840 ..... George Smith .................. Charles Gates. N. )",. 

Do. Do... ... ... Do. Do ....... Charles Gates and wIfe ." ... George Smith .1 N', ~ rOlL $500. 

15th Oetobor, 1841 .. I 20th October, 1841.. John Jones and wife ......... Charles Gates .. ls. )~. 
23rd June, 1842" .... l~t July, 1842 · ...... IGeo. Smith ...................... ICharles Gates .. 1 N. ~. 
25th April, 1855 ... 1st !lIay, 1856 ...... Charles Gates and wife ...... Alex. Erie ...... All. 

2875 ........... . n. & S. list May, 1860 ....... Ils,t May, 1860 ....... 1 Alexander Eri ................. IJohn ~J clntosh 1 E}:~ ofth~ ,N' 
/2 OIN.E.~. 

8 9 

Consideration 
or amount of 

Mortgage. 
>-l 
~ 
t9 

~ 
q 

21 
~ 
~ 
t-< 

'" ~ 
<i 
po. 
r' 

0;, 
08 
C.n 



;-:CI!IWL:LE 1". 

A&)lwbeticr,z Inde.!; re./("I"l"ed to i" Sect."on TI1'Cili.'l-lIillc. 

---- - .-------- -----------

No. of l\Jollwrial. GllA~Ton. 

A. 

----. ------ 11,,~e=,-__ -________ _ 
I I A. 

GIIA~TEE. ORAlS':rOIL 

1011. ..•.............. 

1015 ...........•...... 

A bbot.t, George 

Allen, Willi.m .................... . 

Black, JOhn ................... ll1029 .......•..•.... 

Cook, Edward •.. ....•....... 1039 .............. . 
I 

Appleton, James 

Angus, Robert .................... . 

lOti Anderson, James ......... , ...... .. Smith, Thomas ............. ii 10f,u .............. . Auson', ,Villiam 

1004 ......•.•..••..•.. 

D. 

Dern3.rd, J ohu ........ , ........... . 

II 
Green, Edward ..........••.. 11 1011.. ..........•.. 

B. 

Black, John .... 

Cn..-\XTEE. 

Buck, Peter. 

Cooms, Joseph. 

Whalks, Jane. 

Abbott, George, 

1020 .................. I Burns, Robert C.ssels, Goorgo ............... 11 1070 .........•..... 1 IlensoD, Jessie ..................... 1 Crooks, Nelson. 

1029 ..........•....••. J Buck, Peter Appleton, J.mes ............ 11 109S ........... · •.• 1 Dutrows, Joseph ........... · ...... 1 Hinds, Henry. 

C. c. 
1039 ........•••.....•. Cooms, Jos~ph .................... . Angus, Robert ............... : 1015 ............. .. Cook, Edward ..................... . Allen, William. 

1048 ........•......•.• 

1070 ..... 

CViI8C', Hichard .................... . 

Crook) Nelson ................... .. 

Ingrim, IleD~'min .......... 1 

Bonson, J eSSle ............... i I 

II 

II 

1020 .............. . 

1118 .............. . 

Cas~eIs, Georga .................... . 

Castor, Simeon .......... " ........ .. 

Burns, Robert. 

Philip, Ilichard. 

C!:> 
C­
eo 

I-l 

~ 
8 
2: 
8 
H 
>-0 
> 
t:" 

~ 
~ 
2: 
Ci 
> 
t:" 
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29 VIC.-CHAPTER XL. 

AN ACT TO PREVENT THE SPREADING OF CANADA 
THISTLES IN UPPER CANADA. 

[Assented to 18th September, 1865.] 

607 

Her Majesty, by and with the advice and consent of the Preamble. 

Legislative Council and Assembly of Canada, enacts as follows: 

11. It shall be the duty of every occupant of land in Upper Owners of 

Canada, to cut, or to cause to be cut down all the Canada ~~~nto cut 

thistles growing thereon, so often in each and every year as tbi't~es 
I b ffi · h· . growlDg on shal e su Clent to prevent t em gOlOg to seed; and If any their lands. 

owner, possessor, or occupier of land shall knowingly suffer 
any Canada thistles to grow thereon, and the seed to ripen so 
us to cause or enJanger the spread thereof, he shall upon con- Penalty. 

viction be liable to a fine of not less than· two nor more than 
ten dollars for every such off~nce .. 

2. It shall be the duty of the Overseers of Highways, in any Duty of oyer­

Muni~ip~lity t~ see that .the p:ovisions .o~ ~his Act are ?arried ~:;;~ C;;:d!~· 
out wlthm theIr respectrve hIghway dIVISIOns, by cUttlOg or this Act. 

causing to be cut all the Canada thistles growing on the high-
ways or road allowances within their respective divisions, and 
every such overseer shall give notice in writing to the owner, 
possessor, or occupier of any land within the said division 
whereon Canada thistles shall be, growing and in danger of 
goinf!: to seed, requiring him. to cause the same to be cut down 
within five days from the service of such notice; And in case 
such owner, possessor or occupier shall refuse or neglect to 
cut down the said Canada thistles, within the period aforesaid, 
the said Overseer of highways shall enter upon the land and Proviso: as 

cause such Canada thistles to be cut down with as little to lands 

damage to growing crops as may be, and he shall not be liable ~~~~.With 
to be sued in action of trespass therefor; Provided that no . 

1 0 f h · h h 11 h t t PrOVISO: as sue 1 "erseer 0 Ig ways s a ave power 0 en er upon or to non-r.si. 
cut thistles on any land sown with grain; provided also, that dent lands. 

where such Canada thistles are growing upon non-resident 
lands, it shall not be necessary to give any notice before pro-
ceeding to cut down the same. 

3. It shall be the duty of the Clerk of any l\lunicipality in Clerks of 

which railway property is situated, to give notice in writing W~n;~i~,~~~ 
to the Station-master of said railway resident in or nearest to St.tion 

. .. h· t II th C d Masters to the sald Municipality, reqUIrIng lID 0 caus~ a . e ana a cut down 
thistles urowino- upon the property of the sald rallway com- thIlstles on 

'" b ••• I. d,a, ways. 
pany within the limits of the s~ld MUlll,Clpa Ity to ~e cut own 
as pro\'ided for in the first sectIOn of tlns Act, and In case such 
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Station.master shall refuse or neglect to have the said Canada 
thistles cut down within ten days from the time of service of 
the said notice then the Overseers of highways of the said 
Municipality sh~ll enter upon the property of the said railway 
company and cause such Cana?lt thistles to be cl!t. down, an~ 
the expense incurred. in carryl~g out the provIsIOns of thIS 
section shall be provided for !O the same manner as 1O the 
next following section of this Act. 

4. Each Overseer of highways shall keep an accurate 
account of the expense incurred by him in carrying out the 
provisions of the preceding sect.ions of this Act, with respect 
to each parcel of land entered upon therefor, and shall deliver 
:1 statement of such expenses, describing by its legal de~crip­
tion the land entered upon, and verified by oath, to the owner, 
possessor, or occupier of such resident lands, requiring him to 
pay tbe amount j in case such owner, possessor, or occupier of 
such resident lands shall refuse or neglect to pay the S3me 
within thirty days after such application, the said claim shall 
be presented to the Municipal Council of the Corporation in 
which such expense was incurred, and the said Council is 
hereby authorized and required to credit and allow such claim, 
and order the same to be paid from the funds for general pur­
poses of the said Municipality j the said Overseer of highways 
shall also presen t to the eaid Oou ncil a similar statement of the 
expenses incurred by him in carryin!2; out the provisions of the 
said section upon any non-resident lands j and the said Oouncil 
is hereby authorized and empowered to audit and allow the 
same in like manner; Provided always that if any owner, 
occupant, or possessor, amenable under the provisions of this 
Act, shall deem snch expense excessive, an appeal may be had 
to the said Council (if made within thirty days after delivery 
of such statement) and the said Council shall determine the 
matter in dispute. 

Q'). The Municipal Council of the Corporation shall cause all 
such sum~ as have been so paid under the provisions of this 
Act, to be se,erally levied on the lands deEcribed in the state­
ment of the Overseers of highways, and to be collected in the 
same manner as other taxes j and the same when collected 
sh.all be paid into the Treasury of the said Corporation to 
reImburse the outlay therefrom aforesaid. 

6. Any person who shall knowingly vend any grass or other 
&(led among which there is any seed of the Canada thistle 
shall for every such offence, upon conviction, be liable to a fin~ 
of not less than two nor more than ten dollars. 
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7. Every Overseer Df highways or other officer who shall Penalty on 

refuse or neglect to discharge the duties imposed on him by ~::r:~~g 
this Act, shall be liable to a fine of not less than ten nor more his duty. 

than twenty dollars. 

S. Rvery offence against the provisions of this Act shall be Recovery vf 
. h d d hi' penalties. PUlllS e ,an t e pena ty hereby enfurced for each offence 

shall be recovered and levied, on conviction, before any Justice 
of the Peace; and all fines imposed shall be paid into the 
Treasury of the Municipality in which such conviction takes 
place. 

29 & 30 VIC.-CHAPTER V. 

AN ACT TO PREVENT THE U~LA:WFUL TRAINING OF 
PERSONS TO THE USE OF ARMS, AND TO PRACTICE 
MILITARY EVOLUTIONS OR EXERCISES; AND TO AU­
THORIZE JUSTICES OF THE PEACE TO SEIZE AND 
DETAIN ARMS COLLECTED OR KEPT FOR PURPOSES 
DANGEROUS TO THE PUBLIC PEACE. 

[Assented to 15th August, 1866.] 

Her Majesty, by and with the advice and consent of the Preamble. 

I.Jegislative Council and Assem bly of Canada, enacts as follows: 

I. All meetings and assemblies of persons for the purpose Meetingsfor 

f .. d '11' h I f b . . d d '11 d drill, &c., o tralOlDg or l'l 109 t emse ves, or 0 elOg traIne or fl e without law· 

to the use of arms, or for the purpose of practising military ful ~';,\':;~ty 
exercises, movements or evolutions, without any lawful autho- pro . 

l'it.y for so doing, shull be and are hereby prohibited and 
declared unla;wful, as' dangerous to the peace and security of 
Her Majesty's liege subjects, and of this Province; and every PnniBhmeBt 

perilon who shall be pre~eot at or shall attend 'l\ny such meeting ~~J'~~:s 
or assembling for the purpose of training any Dther person or In.truetors 

h f h · f '1' . at such persons to t e use 0 arms or to t e practice 0 ml ItaryexerCises, meetlnge. 

movements or evolutions, or who, without lawful authority for 
so doing, shall train or drill any other person or persons to the 
use of arms, or to the practice of military exercises, movements 
or evolutions, or shall aid or assist therein, being legally con-
victed thereof shall be liable to be imprisoned in the Provincial 
Penitentiary for the term of two years, or to be punished by 
fine and imprisonment in any of the comm~n gaols. of t?is 
Province for a period not less than two years, III the discretIOn 
()f the Comt in which such conviction shall be had; and every And of 

Person who shall attend or be present at any such meeting or persons . I h receiving 
;assembly for the purpose of belllg, or who shal at any suc instruction. 

39 
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meeting or assembly be trained or drilled to the use of arms, ' 
or the practice of ~ilitary exer,cises, move~ents or evolu~ions, 
being legally convlCted thereof, shall, be hable to b~ pUn1sh~d 
by fine and imprisonment not ,exceedmg tW? J:ears, In the diS· 
cretion of the Court before whlCh such convICtIOn shall be had. 

Such·meet. 2. It shall be lawful for any Justice of the Peace, or for 
~~;;e~~,be any constable or peace officer, or for any person acting i? their 
and pe.rBonB ,aid or assistance to disperse any such unlawful meetIng or 
attending '. d d d . 
them arreBt- assembly as aforesaId, an to arrest an etain any person 
~itt~~f:m. present at or aiding, ~ssisting. or abetting any such assem?ly 
trial if not or meetinO' as aforesaId; and It shall be lawful for the JustICe 
b<tilod. of the Pe~ce who shall arrest any such person, or before whom 

any person so arrested shall be brought, to commit such person 
for trial for such offence, under the provisions of this Act, 
unless such person can and shall give bail for his appearance 
at the next assizes, if'in Upper Canada, or at the next term 
or sitting of the Court of Queen's Bench in the exercise of its 
criminal jurisdiction, if in Lower Canada, to answer to any 
indictment which may be preferred against him for any such 
offence against this Act. 

Arms or am. 3. And whereas it is expedient to prevent the collection 
munition and keeping of arms, weapons and other things within this 
kept for any • , h II d' d k f d unlawful PrOVInCe, whIC are so co ecte an ept or purposes an-
~~~::d~:~ gerous to the public p.eace; and it is expedient. that J uBtic~s 
det.ined. of the .Peace be authOrIzed and empowered to seIze and detam 

such arms and weapons, therefore it shall be lawful for any 
Justice of the Peace, upon information on oath of one or more 
credible witness or witnesses, that any pike, pike-head, spear, 
dirk, dagger, sword, pistol, gun, rifle or other weapon, gun­
powder, lead, cartridges, bullets or other ammulfition or muni­
tions of war, are for any purpose dangerous to the public peace, 
in the possession of any person, or in any house or place, to 
issue his warrant to· any constable or other peace officer, to 
search for and seize any such pike, pike-head, spear, dirk, 
dagger, sword, pistol, gun, rifle or other weapon, gunpowder, 
lead, cartridges, bullets or other ammunition or munitions of 
war, being in the possession of any such person, or in any such 

And th~ per· house or place as aforesaid; and to arrest any person having 
son havmg h ' .(! "d d' d ." h them maybe suc possessIOn as aloresal ,an In case·a mISSIOn mto SUC 

arrested. house or place be refused, or not obtained within a reasonable 
time after it shall have first. been demanded, to enter by force, 
by day or by night, into every such house or place whatsoever, 
~nd to detain an~ cause to be detained such person, !lnd to keep 
m saf? custody, In such place as the said Justice shall appoint 
and dueet, the arms and weapons, ammunition or munitions of 
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war, so found or seized as aforesaid, unless the owner thereof 
shall prove, to the satisfaction of such Justice, that such arms 
or weapons, ammunition or munitions of war, were not kept 
for any purpose dangerous to the public peace; and any sU,ch 
person having the possession or custody -of any such arms, How dealt. 

weapons, ammunition or munitions of war, and being soarrested, 
shall be brought before any justice of the peace, and may be 
dealt with, tried and punished in the same manner as is pro-
vided for persons arrested and tried under the fifth section of 
this Act. 

4. Provided always, that it shall be lawful for any person Cla~msr f 

from whom any such arms or weapons, ammunition or munitions ~~~~t~r~:'o 
of war, shall be so taken as last aforesaid, in case the justice ~'d~ci~e~o 
of the peace upon whose warrant the same shall have been upon. 

taken, upon application made for that purpose, refuses to 
restore the same, to apply to the next General or Quarter 
Sessions of the peace, or in Lower Canada in any district in 
which no such Court may then lJe held, to any Judge of the 
Court of Queen's Bench, or of the Superior Court, upon 
giving ten days previous notice of such application to such 
.justice of the peace, for the restitution of such arms or weapons, 
or any part thereof; and the Justices assembled at such 
General Quarter Sessions of the Peace, or such Judge of the 
Court of Queen's Bench, or of the Superior Court, shall make 
such order for the restitution or safe custody of such arms or 
weapons, or any part thereof, as upon such application shall 
appear to them or him to be proper. 

, 
5. It shall be lawful for any Justice of the. Peace, or for Persons car, 

any constable, peace officer or other person ·actlDg under the tying arms 

warrant of any Justice of the Peace, or for any person actiog ~o~r~~~:;ful 
with or in aid of any Justice of the Peace, or of any constable may be 

h ffi h · h t I! • cl t t arrested and or ot er peace 0 cer, aVlDg sue warran as :llOreSaI , 0 arres ' 
and detain any person found carrying any such arms or weapons 
as aforesaid, in such manner and at such times as, in the 
judgment of such Justice of the Peace, to afford just grounds 
of suspicion that the same are for purposes dangerous to the 
public peace; and it shall be lawful for the justice who shall Committed 

arrest any such person, or before whom any person ~rrested :':i~d!~~~,fOr 
upon any such warrant shall be brought, to commIt such nor. 

person for trial for a misdemeanor; and such pel'son shall be 
liable to be tried for a misdemeanor for carrying such arms or 
weapons aforesaid, and on conviction shall be punished by ~ne 
or imprisonment or both in the discretion of the Court tryl~g 
him for such offence; but any such person may before convlC- Ma be 

tion give good and sufficient lail for his appearance at the bailed. 
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DE'xt Assizes or General Quarter Sl?ssions of the Peace, or in 
Lower Canada ill any district in which no Court of' Quarter 
Session A may then be held,. at the. next. te.rm o~ t?e .C~urt of 
Queen's Bench in the exerCIse of Its crImlllal JUrIsdICtIOn to 
answer to any indictment which may be preferred against him. 

All Justices 6. All Justices of the Peace in ann for any District, County, 
oflhel'eace . l' h" P' b II h t to have con· CIty, Town or p ace, In t IS rovIllce,. s a ave .concurren 
cmr;ntjuriB. jurisdiction as Justices of the Peace, wIth the JustIces of any 
~::,~~~nthls otber District, County, City, Town or place, in ~ll cases as to 
Act. the carrying into execution the provisions of thlS Act, and as 

to all matters and things relating to the preservation of! the 
public peace under this Act, as fully and effectually as if each 
of such justice was in the commission o'f the peace, or were ex 
officio J usticcs of the Peace for each of such Districts, Coun­
ties, Cities, Towns 01' places. 

ProviFion f~r 7. Any action or suit which shall be brought or commenced 
~~~i~~!!O:n~f against any Justice or Justices of the Peace, constable, peace 
olh"rs acting officer or other person or persons for anything done or acted 
under thlB • f h' A h II b d . h' . I Act. In pursuance 0 t IS ct, s a e commence WIt III SIX ca en-

Double c03tS 
agsinEit 
plaintiff fail· 
ing in hi~ 
suit. 

dar months next after the fact cf,lmmitted, and not afterwards; 
and the venue shall be laid in Upper Canada, and the action 
or suit shall be brought in Lower Canada, in the proper county, 
district, or other judicial division where the fact was commit­
ted, and not elsewhere; and the defendant or defendants may 
plead the general issue, and give this Act and the special 
matter in evidence in any trial to be had thereupon; and if 
sucb action or suit be cOUlmenced or brought after the time 
hereby limited for bringing the same, f,lr be brought or the 
venue laid in any other place than as aforesaid, then a verdict 
shall be found or judgment shall be given for the defendant or 
defendants; and in such case, if the plaintiff or plaintiffs 
become non-snit, or discontinue his. her ,or their action after 
~ppearance, or if the jury find a ':erdict or the Court give 
JJ!dgment for the defendant or defendants on the merits, or 
if upon demurrer judgment be given against the plaintiff or 
plaintiffs, the defendant or d~fendants shall have double costs, 
and may recover the same lU such and the same manner as 
any defendant can by law in like cases. 

~~~~n~~~ j!;). Th~ Governor-in-Council may, from time to time, by 
and a~ain proclamatIOn, suspend the operation of this Act in this Pro-
brought into· • • I d" d" . 
time in the VInCe, or: lU any ~artICu ~r Istncts or Istrrct, countIes, c.)unty 
".hole Pro- or localIty therelU speCIfied' and from and after the period 
Vlllceor any ·fi d . ! . 
PiTt ofit. speci e lU any such proclamatIOn, the powers given by this 

Act shall be suspended in this Province or in such districts 
or district, counties, county or locality; but nothing herein con. 
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tained shall prevp.nt or be construed to prevent the Governor­
in-Council from again declaring, by proclamation, that this 
Province or any such districts or district, counties, county or 
locality, shall be again subject to this Act and the powers 
hereby given, and upon such proclamation this Act shall be 
revived and in force accordingly. 
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9. No person shall be proeecuted for any offence done or Limitation of 

committ~d against the provisions of this Act, unless such !~:tf~~Bll~~: 
prosecutlOn be commenced within six calendar months after der tbl. Act. 

the offence committed. 

29 & 30 VIC.-CHAPTER LV. 

AN ACT TO AMEND AND CONSOLIDA.TE THE ACTS TO 
IMPOSE A TAX ON DOGS, AND TO PROVIDE FOR THE 
BETTER PROTECTION OF SHEEP IN UPPER CANADA. 

[Assented to 15th August, 1866.J 

Whereas it is expedient to amend and consolidate the Act, Preamble. 

chapter thirty-nine of the twenty-ninth Victoria, intituled, 
An Ad to impose a Tax on Dogs and to provide for the better 29Ylc. c. 39. 

protection of Sheep in Upper Canada: Therefore, Her 
Majesty, by and with the advice and consent of the Legislative. 
Council and Assembly of Canada, enacts as follows: 

I. The Act prlssed in the twentieth-ninth year of Her 29 Vic. c. 39 

Majesty's reign, and chaptered thirty-nine, intituled: An Act repealed. 

to impose a tax on dogs, and to provide for the ~etler protection 
of sheep in Upper Oanada, is hereby repealed. 

2. There shall be levied annually in every Municipality in Annual tax 
Upper Canada, upon the owner of each dog therein, an annual on dogs. 

tax of one dollar for each dog, and two dollars for each bitch. 

3. The assessor or assessors of every Municipality, at the Duty of 

time of making their annual assessment, shall enter on their tos~e;~:r~aOsf 
roll opposite the name of every person assessed, and also shall dogs. 

enter opposite the name of every resident inhabitant not other-
wise assessed, being the owner of any dog or dogs, the number 
by him or her owned or kept, in a colnmn prepared for the 
purpose. 

4. The owner or keeper of any dog shall, when required Duty of 

by the assessor, deliver to him in writing the number of dogs ~~~rB of 

owned or kept, whether one or more, and for every negl~ct or 
·~efusal to do so, and for every false statement made, shall lllcur 
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a penalty of five dollars, to be recovered before any Justice of 
the Peace for the Municipality, with costs. 

ii. 'The collector's roll shall contain the name of every 
person cnte'red on t~e assessment roll a~ the own.er or keeper 
of any dog or dogs, wIth the tax hereby Imposed, III a separate 
column, and the collector shall proceed to collect the same, and 
at the same time and with the like authority, and make returns 
to the Treasurer of the Municipality, in the same manner and 
subject to the same liability for paying over the same in all 
respects to the Treasurer as in the case of other taxes levied 
in the Municipality. 

6. The money so collected and paid to the Clerk or Trea­
surer of any Municipality, shall constitute a fund for satisfying 
such damages as, may arise in any year from dogs killing or 
injuring sheep or lambs in such Municipality, a,nd the residue, 
if any, shall form part of the assets of the Municipality for the 
general purposes thereofj but the fund shall be supplemented 
when necessary in any year to pay charges on the same, to the 
extent, of the amount which may have been applied to the 
general purposes of the Municipality. 

,.. The owner or keeper of any dog, that shall kill, wound 
or otherwise injure any sheep or Iamb, shall be liable for the 
value of such sheep or lamb to the owner thereof, without 
proving notice to the owner or possessor of such dog, or know­
ledge by him that his dog is mischievous or disposed to kill 
sheep. 

S. The owner of any sheep or lamb that may have been 
killed or injured by any dog or dogs, may apply to any two 
Justices of the Peace for the County, who shall enquire into 
the matter of complaint, and examine such owner and his-
witnesses (if any) upon oath j and if satisfied that such shee~ 
or lamb had been killed or injured by any dog or dogs, and if 
upon the evidence produced the Justices shall be satis·fied as 
to whom such dog or dogs belong, or by whom such dog or 
dogs were kept, such owner or owners if more than one, shall 
be li~ble to pay the amount of damages proved to have been 
sustaIned by such owner of the sheep or lamb killed or injured 
by the owner) Of, if more than one, owners of such dog or dogs, 
equally, upon the order and decision of the Justices before 

Hearing .nd whom the complaint was made, and each Justice shall hav€> 
aecision. authority to summon witnesses and to enforce payment of 

damages and costs by distress and sale in the manner provided 
by chapter one hundred and three of the Consolidated Statutes 
of Canada, respecting the duties of Justices of the Peace out 



THE MUNICIPAL MANUAL, 

of session in relation to summary conviction and orders, either 
party aggrieved having the right to appeal by By-Jaw provided 
in cases of summary conviction. 
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9. If the party injured shall make oath that upon diligent Payment of 
• • damages hy 

search and enquiry he has not been able to dIscover the owner Municipality 

or keeper of the dog or dogs by which such damage or injury ~o~~::~~ 
has been done, or shall fail to recover the amount of damaaes be found. 

or injury adjudged from the owner or keeper of such dog "'or 
dogs, if known, for want of distress, theJ ustices before whom 
the complaint was made, shall certify to the facts that such 
owners cannot be found, or that if known, there were no goods 
found upon which to levy the same, and the amount of damages 
by them adjudged, and upon the production of the certificate 
of such Justices to the effect aforesaid, being served upon or 
left with the Clerk of the Municipality, it shall be the duty of 
such Clerk to lay the same before the Municipal Council at 
its next meeting; and in such cases the Municipal Council 
shall issue its' order on the Treasurer for the amount of the 
damages appearing by the certificate of the Justices of the 
Peace to have been sustained by the owner of any sheep or 
lamb killed or injured by nny dog or dogs, and such amount 
shall be paid by the Treasurer from and out of the fund con-
stituted by the sixth section of this Act, and from no other 
fund whatsoever; Provided always, that if after such damages Proviso: if 

shall have been paid by the Treasurer as aforesaid, the owner ~~er of d~g 
or keeper of any anch dog or dogs shall afterwards be ideutified fOenn~~war s 

and proved, it shall be the duty of the Clerk of the Munici-
pality to make complaint before a Justice of the Peace for the 
County, who shall summon such reputed owner, and any two 
Justices of the Peace shall proceed to try the case and deter-
mine the same in the manner provided by the eighth section 
of this Act for compelling the owners of dogs killing or injur-
ing sheep or lambs to pay the damages, 

10. If after receiving the amount of such damages from !epayment 

the Treasurer of the Municipality, the owner of the sheep or sh';~~r 
lamb so killed or injured shall recover the value thereof, or any ~:~::~g 
part of such value from the owner or keeper of any dog, he owner. 

shall refund and repay to the Treasurer of the Municipality 
the sum so received from him, and it shall be the duty of the 
Clerk of the Municipality to bring an action against such owner 
to recover such amount and such amount when recovered shall 
form part of the fund constituted by the sixth section of this. 
Act. 

II. Any person may kill any dog which he may see worry- Dogs seen 

ing or wounding any sheep or lamb. worrymg. 



G16 

Dogs known 
to worry 
.beep to be 
killed by 
owner. 

Penalty for 
neglect. 

l'roviso. 

Proviso. 

THE MUNICIPAL MANUAL. 

12. The owner or keeper of any dog, to whom notice shall 
be given, of any injury done by his dog to any sheep or lamb, 
or of his dog having cbased or worried any sbeep or lamb, 
shall, within forty;eigbt hours after such notice, cause such 
do!, tll be killed; and for every neglect so to do, he shall 
forfeit a sum of two dollars and fifty cents, and a further sum 
of one dollar and twenty-five cents for every forty-eight hours 
thereafter until such dog be killed; provided that it shall be 
proved to the satisfaction of the Justices of the Peace before 
whom sucb suit shall be brought for the recovery of such 
penalties, that such dog bas worried or otherwise injured sucb 
sheep or lamb; and provided also, that no sucb penalties shall 
be enforced in case it shall appear to the f'atisfaction of such 
Justices of the Peace, tbat it was not in the power of l>och 
owner or keeper to kill such dog. 

~r; b 13. In cases where parties have been assessed for dogs and 
kill.;r 0 e the Township Collector has failed to collect the taxes autho­

rized· by this Act, he shall report the same under oath to any 
Justice of the Peace, and such Justice may order such dogs 
to be destroyed. 

Fees and 
returns by 
J.P's. 

Aot limited 
to 11. C. 

14. Every Justice of the Peace shall be entitled to charge 
such fees in cases of prosecutions under this Act as it is lawful 
for him to do in other cases within bis jurisdiction, and shaH 
make the returns usual in cases of conviction, and also a return 
in each case to the Clerk of the Municipality, whose duty it 
sball be to enter the same in a book to be kept for that purpose. 

Iii. This Act shall apply to Uppcr Canada only. 
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Manner oj assessing. 
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I, S8ESS~IENT-(continued). 

Persons deriving income from tro.de, 374. 
Of corporate Company, 3i5. 

Proviso as to certain Companies, 375. 
Of partnerships, 375, 

Steamboat assessable under this, 3i5, 3i6. 
Having more than one place of business, 376. 

Where parties c~rrying on business to be assessed, 376. 
H pltrty h~s two or more places of business, 376. 
H party has no place of business, then at residence, 376, 377. 

Property in general! 
Trustees for trust property. See TRUSTEES. 
Particulars respecting real property to be given to assessor, 378. 

Furtber information may be demanded, 378. 
Statements not binding on, nor to excuse assessor, 378. 
Penalty for not giving or giving fals,e statement, 379. 

Assessors to give notICe of assessment and value to parties, 3i!l. 
Ohject of and effect of neglect of tbis, 379. 

Gollection of Taxes. 
Provincial taxes to be collected in same way as local, 404. 
Clerk of Municipality to make out roll, 403. 

To give roll to collector before 1st ()(ltober, 405. 
Demand of taxes, condition precedent to distress, 406, 407. 
Wbo liable to pay, 369, 408. 
Wbat goods may be seized for, and where, 408. 

Sale of goods. See COLLECTOR. 
Proceedings if any taxes returned as unpaid, 413. 
County Treasurer to give local Clerks list of lands, 415. 
Wben taxes shall be deemed to have accrued, 416. 
Loc!>l Clerks to keep list for inspection, 416. 

And give copies to assessors, 416. 
Assessors to notify officers and enter same, 416. 

To sign lists and return to clerks, 416. 
Form of certificate by, 417. 

List to be evidence, 417 
As to Towns and Cities withdrawn from Counties, 417. 
Locl1.1 Clerks to certify lands that have become occupied, 417. 

County Treasurer to certify arrears of taxes cjue thereon, 418. 
Clerk to insert amount in collector's roll, 4J 8. 
How arrears to be collected, 418. 

If not sufficient distress on land, statement to'bc sent to local Tl'ea-
surer, 419. 

Statement to be sent by local to County Treasurer, and when, 419. 
Penalty on local Clerks neglecting duties, 420. 
After return of roll to Trensurer, local Clerk not to receive taxes, 421. 
Collection of arrears belongs to County Treasurer, 421. 

In Cities and Towns, 445, 
And see ARREARS OF TAXES. 

Payments, how to be made, 422. 
Treasurer to give statement of arrears, 422. 
~ntry in book8 of land on wbich arrear8 clue, 423. 
-"ooks to be made up yearly, and how, 423. 

How far evidence, 423. 



INDEX. 62'1 

ASSESSliIENT_( continued). 

Where any hnd found not to have been assessed, 423. 
How land shall be valued, 424. 
Appeal from valuation, 424. 

Treasurer to correct errors. ·424. 
Whether mandamus will lie, 424. 
As to pretended receipts, 424. 

Ei~ht per cent. to he added to arrears yearly, 425. 
On unpatented lands. See CROWN LANDS. 
Sale of land for taxes. See SALE OF LAND FOR 'rAXES. 
County Council may extend time for payment of taxes 427. 
New Municipalities partly in one and partly in anothe; County, 44:!. 
Treasurer to keep triplicate receipt books for taxes, 445. 

Use and disposal thereof, 445. 
Auditors to be appointed, 445. 

Non-Resident Land Fnnd established, 440, 441, 443. 
Apportionment of a.rrears on dissolution of Union of Counties, 441, 
All arrears to form one ·charge on land, 442. 
Deficiencies in certain taxes to be supplied, 442. 
As to non-resident.s. See NON-RESIDENTS. 
Returu of roll. See COLLECTORS. 
Collectors and their dutIes See COLLECTOBS. 
Respecting officers engaged in. See OFFICERS. 
Act to impose tax on dogs. See DOG TAX. 

ASSESSMENT ACT. 
Commencement and title of, 458. 

ASSESSMENT DISTRICTS.' 
Municipality may be divided into, 364. 

'ASSESSMENT ROLL. 

Foundation of proceeding as to elections and taxntion, 364. 
Necessity for care in making. 365. 
To be final us to rating of electors, 61, 62. 
IIlistlike in, as to names and mode of entering, 54, 61. 
To distinguish between freeholders a.nd householders, 124. 
No provision for punisbment for stealing, &c., 133. 
To be prepared by Assessor, 361 .. 
What facts to be stated in·, 365, 366, 367. 
Form of, 459. 
When to be completed, and how certified, 379, 380. 

Form of certificate, 380. 
To he handed to Clerk of Municipality, and why, 380. 
'l'o be open for inspection, 381. 
When, only, mOlY be altered, 385. And see REVISION, COURT OF. 

Final as passed by Court of Revision. 388. 
Except when appeal made to Connty Jndge, 388. 
Not where assesement wholly illegal, 388. 
Not in certain cases of gross error, 389. 

When fitH1l1y settled by Co. Judge, to be transmitted to Couuty Clerk, 3~IC. 
See ASSESSMENT-AsSESSORS-REVISION, COURT OJ,.. 

ASSESSORS. 
To be appointed for Cities, Towns, Townships and Villages, 123, 3G4. 

Mlly be appointed to specified assessment districts, 364. 
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ASSESSORS-( continued.) 
Quo warranto to try validity of appointment, 123. 

To have same property qualifioation as councillors or alderme n, 12 'i. 
Not to be member of Council, 123. 
Same person may be, in more wards than one, 124. 
Great responsibility on, 124. 
Refusal to accept office, penalty for, 131, 366. 

Paymen t of penalty no excuse, 131. 
Does not forfeit office, 131. 

Duties of: 
Not bound to enquire into trusts, 364, 367. 
To make diligent inquiry as to the information necessary, 366. 

To set down results, 365. 
Mode of procedure in making assessments. See ASSESSMENT­

ASSESSMENT ROLL. 
As to non-resident lands. See NON-RESIDENTS. 
Notifying parties of liability of sale ofland for taxes, 416. 

Penalty on default, 420. 
Other assessors may act for those in default, 448. 
Penalty for non-performance of duties, 447. 

ASSETS. 

Object and scope of this provision, 447. 
For making fraudulent assessments, 448. 

What to be deemed evidence of, 449. 
Assessors liable to greatest punishment, 450. 

For not making and completing rolls in proper time, 450, 

Meaning of word, and how used, 45. 

AUCTIONEERS. 
By-laws for licensing, 224. 

AUDITORS. 
Two to be appointed by each Council, 125. 
Disqualification, 126. 
Declaration of office by, 129, 130. 
Duties of, 125, 126. 
Right of rate-payer to inspect report by, 126. 
Rep?rt and statement by, to be p~blished, 126. 
AudIt of moneys paid by County Treasurer 127. 
To examine receipts of taxes by Treasurer,' 446. 

A W ARD.-See ARBITRATION. 

BAILABLE PROCESS. 
Effect of separation of Counties on, 42. 

BALLOT. 

To determine order of retiring of Aldermen, 68. 
BANKER .. 

Municipal Councils not to act as, 161. 

BATHING IN PUBLIC PLACES. 
By-I!),,,,: fo: preventing or regulating, 223, 232. 
When mdlCtable at Common Law, 223. 
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BEANS. 
Standard weight of, 482. 

BEES. 

Exempt from seizure in certain cases, 594. 

BIRDS. 
Act for protection of certain, 593. 

Certain birds preserved, 593. 
Not to apply to poultry, 593. 
Penalty for contravening Act, 593. 
Unlawfully possessed, may be seized, 594. 
Killing for scientific purposes excepted, 394. 
Conviction not void for want of form, 594. 
Not to affect game laws, 594. 

BILLIARD TABLES. 
By-law to license keepers of, 203. , 

BLUE GRASS SEED. 
Standard weight of, 482. 

BOARD OF HEALTH.-See PUBLIO HEALTH. 

BOARD OF POLICE.-See POLICE COMMISSIONERS. 

BOOMS ON RIVERS. 
Protection of, 287. 

BOUNDARIES. 
Councils may adopt resolutions for placing monuments, 205. 

Upon application of certain landholders, 205. 
May apply to Governor for a survey under C. S. C., c. 93, 205 
Defective application-survey illegal, 205. 
Surveyor proceeding otherwise than directed-survey illegal, 206. 
Expenses of, provided for, 206. 

BOUNDARY. 
Of townships, on rivers and lakes, 550. 

BOUNDARY LINES OR ROADS.-See COUNTIES-ToWNSHIPS. 

BOWLING ALLEYS. 
By-laws for preventing or regulating, 222. 

BRITISH SUBJECT. 
Meaning of,51. 

BRUCE, COUNTY OF. 
To consist of certain Townships, &c., 546. 

BUCKWHEAT. 
Standard weight of, 482. 

BY-LAWS. 
Existing at passing of Act, continued, 28. 
When not to be'repealed, and why, 28. 
Application of, when limits of Municipality extended, 28, 29. 
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ny -LA W8-( continued). 
How affected by separation of Counties or Townships, 44. 
Corpomtions must act by, 135, 186. 
Powers of Councils to make, 135, 136. 
Rules of constrnction, 136. 
Must not be inconsistent with Act, 136, 13·7. 
And not contrary to hw of the land, 136, 137. 
Wben may not be repealed, 139. 
How autilenticftted, 139. 
Refusal of head of Council to sign and ~eal, 139. 

Action for, will not lie, 139. 
Certified copies to be evidence, 140, 146. 

Except in case of (orgery, 140. 
Opposit~on to, by I'fttepayers, 140. 

Wbat objections mfty be raised, 140, 141. 
Wben Council sball not pass, 141. 

Proceedings wbere consent of electors required. 141. 
Time and place of voting to be fixed by By-law, 141. 

Case where rule deviated from, 141. 
Proposed By-Iftw to be pnblisbed, and how, 142. 

Together with a notice, 143. 
Form of notice, 143. 

Poll to be opened, and how conducted, 143. 
Poll-book to be verified and returned to Clerk, 143. 
Clerk to sum up Bnd declare result, 143. 
What ratepayers only to vote on By-law for incurring debt, 144. 

Must make oatb, 144. 
Fa m of ofttb, 144. 

When requiring assent of Governor, 145. 
Fucts ftnd evidence necessary, 145. 

Applications to quash, 145. 
Applicant should state tbftt he is a resident, 145. 

1\1 ust be interested, and how far, 145. 
When confirmed by promulgation, 150. 
To be mude to Queen's Bench or Common Pleas, 146. 

Not in Practice Court, 14u. 
Certified copy of By-laws to be prod need, 146. 

And nffidnvit. 147. 
Entitling, nnd jurats to, 147. 

Irregularities as to these considered, 146, 147. 
Rule to be served 0n Corporation, and when, 147. 
On return of rule. by·law may be quasbed, or not, 147. 
Within what time to be made, 149. 150. 
Powers and pmctice of Courts as to quashing considered, ) 48, 14!), 
As to CQsts, J 49. 
If not moved against within certain time, valid, 153. 
Effect of neglect to apply to quash, 153. • . 

Confirmation bv promulgation, 150. 
Effect and advantage of, in certain cases, 150. 
What shall be sucb promulgation in general, 150, 151. 

If By-law imposes rate, 150, 151. 
Form of notice for 'publication, 151. 

Of notice settin!!; forth the rate, &c, 151. 
Effect of promulgfltion and lapse of time in mavin'" against 

fiS to validity of, 150, 151, 153. 0 

Wbere Council exceeds its powers in the By-law, 15::' 



INDEX. 625 

BY-LA WS-(continued). 
Liability of Corporation for acts done under illegal By-law. See COR­

PORATION, MUNICIPAL. 
Offences against By-Laws. 156. 

Certain offences by officers misdemeanors, 156. 
Object of the provision, 156. 
Jurisdiction of Magistrate to try, 156. 
Evidence admissable, 157. 
Penalty and costs, and how leviedr 157. 

Commitment in default of distress, 157. 
Fines, how applied, 157. 

In case of informers, 157. . 
Convictions under By-laws.-See SUMMARY CONVICTION. 
Mayor may call out posse in aid of law, 318. 
For purchase of Public Works.-See PUBLIC WORKS. 
By-laws to create debts: 

Councils authorized to make, 169. 
For payment of what debts and purposes, 169. 
Time of, for taking effect to be named, 170. 
When debt to be redeemed, 170. 

If for gas or water works., 170. 
Shall settle equal special rate per annum, 170. 
To be sufficient in amount, 171. 
Irrespective of future increase of property, 17l. 

Or income, interest or dividend, 171. 
Recitals in, 17\. 
What facts or statements should appear in. 171, 172'. 
Require assent of electors, 174. 

With certain exceptions, 174 . 
. By County Counoils, to a certain amount, 174. 

To be passed with certain formalities, 174, 175. 
Form of notice for publication, 175. 

Form of in general, 172 .. 
When repealable pro tanto, 180. 

Otherwise not till debt paid, 181. 
To reduce special rate.-See SPECIAL RATE. 
To make anticipatory appropriations.-See ANTICIPATORY ApPROPRIA-

TIONS. 
For raising money by rate required on yearly estimates, 363. 
Need not set forth estimates on which founded, 362. 
Respecting Roads and Bridges.-See ROADS, &c. 
Respecting Municipal Loan Fund.-See CONSOLo MUNICIPAL LOAN FUND. 
Registration of.-See DEBENTURES. 
Summary Convictions under.-See SUMMARY CONVICTIONS. 

May be passed for various other purposes; by :-
1. AU Municipal Gorporations-

40 

For creating debts, 169. 
For purchasing public works, 175. 
For auticipatory appropriation~, 183. 
For investment of moneys, 212. . 
For taking stock, &c, in uilway companies. - See RAILWAY 

COMPANIES. 
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BY-LAWS-(continued). 

2. All except Provisional Corporations. 
For acquiring, maintaining, and disposing of property, 187. 
For appointing certain officers, 188. -
For aiding agricultural and other societies, 189. 
For taking a census, 190. 
For inflicting fines and penalties, and enforcing same, 190, 191. 

3. Townships, Cities, Towll8, and Incorporated Villages. 
For preservation of public health, 191. 
For regulating issue of shop and tavern licenses, 192. 
For prohibiting sale of spirituous liquors, 195. 
For appointment of license inspectors, 202. 
For licensing and regUlating billiard tables, 203. 
For limiting and regulating victualling & refreshment houses, 203. 
For acquiring lands for schools, 207. 
For establishing cemeteries, and selling portions thereof, 207. 
For preventing violation of cemeteries and graves, 209. 
For preventing cruelty to animals, 207.. 
For imposing tax on, and for killing dogs, 208. 
For settling height of fences, 208. 
For regulating division fences, 208. 
For destruction of weeds, 208. 
For licensing publio shows, 208. 
For preventing injury to trees, &c., 209. 
For preventing pulling down or defacing sign-boards or notices, 208. 
For dividing into electoral divisions, 215. 
For providing pounds, and as to animals running at large, 303. 

4. Townships and Counties. 
For remuneration to Councillors, 210, 211. 

5. Counties. 
For erection of County buildings, 335. 
For apportionment of County rates, 399. 
For extending time for payment of taxes,- 427. 
For purchase of seed to sow lands, 587. 

6. Townships. 
For relief of poor, 215. 
For preventing obstructions in streams, &c., 215. 
For providing and paying for drainage, 217. 

7. Counties, Cities and Towns. 
For appointing inspectors of weights and measures, 220. 
For preventing givin'g of drink to children, &c., 221. 
For preventing- posting indecent placards, &c., on walls, &c., 222. 
For preventing vice, drunkenness, &c., in public places, 222. 
For suppressing disorderly houses, 222. 
For preventing horse-racing, 222. 
For preventing or regulating places of amusement 222. 
For suppressing gambling, 223. ' 
Fvr restrain!ng and punishing vagrants, &c., 223, 340. 
For preventmg indecent exhibitions, 223. 
For preventing or regulating bathing in public places, 223. 
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BY -LA WS-( continued). 

8. Counties, Cities and Towns separated from Counties. 
For appointing Engineers, Inspectors, Surgeons, 224. 
For licensing, &0., Auctioneers, 224. 
For licensing, &c., Hawkers and Peddlers, 224. 
For regulating Ferries, 224. 
For purchase of land for Grammar Schools, 224. 
For aiding Grammar Schools, 225. 
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For paying expenses of Grammar School pupils at Universi­
ties, 226. 

For paying expenses of Common School pupils at Grammar 
Schools, 226. 

For endowing Fellowships, Scholarships, &c., 226. 

9. Cities, Towns and Incorporated Villages. 
For regulating the encumbering or fouling of Wharves, Drain~, 

Harbours, &c., 228. 
For removal of Door-steps or other obstructions, 228. 
For making, improving and maintaining Wharves, Harbours, 

&c., 228. 
For regulating Harbours, Beacons, Harbour Dues, &c., 228. 
For supplying Water, 229. 
For establishing and regulating Markets, and the fair selling of 

Produce, Fuel, Provisions, &c., 229, 230, 231. 
For regulating and abating nuisances and injnrions practices, 

232, 233. 
For preserving Public Health, 233. 
For regulating interments and bills of mortality, 233. 
For licensing cabs, &0., 233. 
For care of gunpowder, 234. 
For protection against and suppression of fires, 234, 235. 

Establishing fire companies, 234. 
Medals and rewards for services at fires, 234. 

Fire in stables, &c., 234. 
Dangerous manufactories, 234. 
Stoves, chimnies, &c., and cleaning of, 234. 
Removal of ashes, 234. 
Party walls, 234. 
Ladders to houses, 234. 
Buildings and yards, 234. 
Fire buckets, 234. 
Inspection of premises, 234. 
Preventing spreading of fire, 234. 
Enforcing assistance at, 234. 

For aiding widows and orphans of persons killed at, 234. 
For removal of snow, ice nnd dirt, 235. 
For numbering houses nnd lots, 235. 
For purposes of drn.inage, 236, 237. 
For licensing trnnsient traders, 238. 

10. Cities and Towns. 
For licensing and registering intelligence offices, 238. 
For regulating erection of wooden buildings, 239. 
For establishing, &c., a police, 239. 
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BY -LAWS-( continued). 
For acquiring land, &c., for industrial farm or park, 239. 
For regulating and aiding charitable institutions, 240. 
For appointing corporation surveyor, 240. 
For gas and water purposes, 241. 

11. Cities. 
For ascertaining and assessing property to be benefitted by locml 

improvements, 243. 
12. Townships, Town8 and Incorpo1'ated Villages. 

Respecting statute labour, 263. 
BREAD. 

By-laws regulating sale of, 231. 

BRIDGES.-See ROADS,&C. 

BRIDGE COMPANIES,-See JOINT STOCK ROAD COMPANIES. 

BUCKWHEAT. 
Stau~ard weight of, 482. 

BUILDING LOTS. 
How rated, if unsold, 371. 

BUTCHERS. 
No provision for licensing, 233, 234. 

BUTCHER'S MEAT. 
By-laws regulating sale of, 230, 231, 232. 

CABS. 
By-laws for licensing, 233. 

CANADA THISTLES.-See THISTLES. 

CANDIDATES-Qualification and disqualifiaation of. See COUNCILS, MUNICIPAL. 

CARLETON, COUNTY OF. 
To consist of certain Townships, &c., 540. 

CASTOR BEANS. 
Standard weight of, 482. 

CEMETERIES. 
By-laws for establishing, 207. 
For selling portions for vaults, 207. 
For protecting, 209. 

CENSUS. 

Of Town or incorporated Village, may be taken, how and when, 25. 
By-law may be passed for taking, 190. . 

CENTRAL BOARD OF HEALTH. 
Appointment of, 476. 

CERTIFICATES-Of election of Reeves, Mayor, &c. See MAYOR, REEVES, &c. 



INDEX. 

CHAMBERLAIN. 
To be appointed by City Council, 120. 
As to dnties, liabilities of, &c. See TREASURER. 
Responsibility and sureties of. See OFFICERS. 

CHARITABLE INSTITUTIONS. 
By-laws for establishing and aiding, 240. 

CHATTELS. 
Certain fixtures are, so as to be liable for taxes, 40S. 

CHIEF CONSTABLE. 
One to be appointed for City or Town, 330. 
See CONSTABLE. 

CHIEF OF POLICK-See CHIEF CONSTABLE. 

CHILDREN. 
By-ll1ws to prevent giving drink to, 221. 

CITIES. 
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Certain Cities to be ~eparate from Co'unties for municipal purpos~s, 549. 
Erection of Towns into. See TOWNS. 
Wards, new divisions of, 27. 

By-laws for dividing wards into electoral divisions, 215. 
Extension of, 27. 
Separatiou from Counties-Cities to be Counties for certain .purposes, 314. 
Liberties and outer wards in, abolished, 2S. 
Head and members of Councils of.-See COUNCILS, MUNICIPAL-MAYORS. 

Mayor to be head, and how elected, 49, 80. 
Three aldermen for each ward, and when, 49, 67. 

One to retire and another to be elected annually, 67. 
To be magistrates for cities, 315. 

Council of, to provide moneys required by police commissioners, 33!!. 
Mandamus, on default, 334. 

Local Improvements.-See LOCAL IMPROVEMENTS. 
Rights and liabilities respecting roads.-See ROADS, &c. 
Arrears of Taxes.-See ARREARS OF TAXES. 
See COUNCILS, MUNICIPAL-.CORPORATIONS, .MUNIOIPAL. 

CITY CLERK. 
To make return to Provincial Secretary, 120. 

CLERGY RESERVE MONEYS.-See UPPER CANADA MUNICIPALITIES FUND. 

CLERK OF THE COUNTY COURT. 
To be appointed for junior COUA1U, 39. 

CLERKS OF COUNCILS. 
To be appointed by Couucil, 116. 
Appointment to continue until removed, 116. 
To preside at first meetings, 11 0, 111. 
Duties of in general, 116. 

To furnish copies of minutes, &c., 117. 
To trausmityearly return of rate-payers to Receiver-General, 117. 

Oath of verification, 117. 
Penalty for default, 1 J S. 
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CLERKS OF MUNICIPALITIES. 
Duties under Assessment Act. See ASSESSMENT. 
Penalty on, for not performing, or improperly performing duties. Sec 

OFFICERS. 

CLERKS OF LOCAL MUNICIPALITIES. 
To make yearly return to County Clerk, 118. 
What such returns shall show, 118. ' 

CLERKS OF TOWNSHIPS.-See TOWNSHIP CLERK. 

CLERK OF THE PEACE. 
To be appointed for junior County, 39. 
Fees for preparing jury books, 128. 

COLLECTION OF TAXES.-See ASSSESSMENT. 

COLLECTORS. 
To be appointed for Cities, Towns, Townships, and Villages, 123, 364. 

May be, for certain specified districts, 364. 
Quo warranto, to try validity of appointment, 123. 

To have same property qualification as Aldermen or Councillors, 124. 
Not to be members of Council, 123. ' 
Same person may be collector in more wards than one, 124. 
Of Provisional County, 124. 

Moneys, how to be disposed of, 125. 
Refusal to accept office­

Penalty for, 131. 
Payment of penalty no excuse, 131. 
Does not work forfeiture of office, 131. 

Receiving moneys, not having roll, 405. 
Duties of-

To demand payment of taxes, 406. 
What he may accept as payment, 406. 

Application of money, when several years taxes due, 406. 
To post demand to non-residents, 407. 
If payment not made, may levy for, 407. 
Bailiff or agent may levy for collector, 407. 

Form of warrant to, 407. 
Liability for acts of, 408. 
Rate of costs for, 408. 

Distress on non-resident lands, 409, 425. 
Duties an~ liabilities under, 425. 

Sales by-
To give notice of, and how, 409. 
To attend at, and sell sufficient, 409. 
Effect of error in advertisement, 409. 
Right to sue and be sued by purchasers, 409. 
Surplus from, if any, how disposed of, 410. 

When discharged, as to rival claims to, 410. 
To ret?rn roll and pay over moneys on day appointed, 412. 

TIme for return may be enlarged, 413. 
Powers of collector after day appointed, 4~3. 
Another person may be employed to continue collection, 413. 

When his authority ceases, 412. 
If any taxes remain unpaid, account the'reof to be given, 413. 

When collector to be credited with l1mount, 413. 
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COLLECTORS-( continued). 
To give security, 446. 

Bond and requisites, 446. 
Penalty for fraud in duties, 448. 
Compelling to pay over moneys to Treasurer, and necessity of prompt 

payment, 451. 
Warrant of Treasurer to sheriff, or high-bailiff, 451. 
Sheriff, &c., to execute warrant and pay over moneys, 452. 

Proceedings against Sheriff on default. See SHERIFF. 
See ASSESSMENT-COLLECTOR'S ROLL. 

COLLECTORS' ROLL. 
Clerk of Municipality to make out, 403. 
Form and contents of, 404. 
To be given to Collector before 1st October, 405. 
~rregularity in certificate of Clerk, 405. 
Roll of non-resident land tax, 405, 

Entries and certificates, 405, 40.6. 
Copy of, to be prima facie evidence of amount due, 411. 
When to be returned, 412, 413. 

COMMENCEMENT OF MUNICIPAL ACT, 346. 

COMMENCEMENT OF ASSESSMENT ACT, 458. 

COMMISSiONS OF ENQUIRY. 
Into finances of Municipalities, 185. 
Decisions as to proceedings by, 186. 
Expenses of, provided for, 186. 

COMMISSIONER OF CROWN LANDS. 
To send yearly list oflands granted by Crown, 414. 

COMMISSIONER FOR TAKING AFFIDAVITS. 
Is an " officer" of United Counties, 40. 

COMMON SCHOOLS.-See GRAMMAR SCHOOLS. 

COMMUTATION.-See STATUTE LABOUR. 

COMPENSATION FOR LANDS. 
See ROADS, &c., 259, ROAD ALLOWANCES, 273. 

COMPUTATION OF TIME, 72, 88, 248, 387, 437. 

CONFIRMING AND SAVING CLAUSES, 344, 345. 

CONSOLIDATED MUNICIPAL LOAN :FUND. 
Rate for paying debts to, 361. 
Municipal Loan Funds established, and how kept, 491. 
Debentures to issue, on credit of, 492. 
Municipalities may raise money on, for certain purposes, 492. 

By-laws for, are to declare purposes, 493. 
What may provide, 493. 
If passed by County Council, 493. 
Publication before passing,· 494. 

Proof of, 497. 
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CONSOLIDATED MUNICIPAL LOAN FUND-(continued). 
To be sanctioned by electors at meeting, 494. 

Proceedings at meeting. 494, 495. 
If by-law disapproved of, 496. 
As to how decisions of Municipalities to be arrived at, 49&. 
To be submitted to Governor. 496. 
Recitals and effect thereof, 496. 497. 
When and how repealed or amended, 497. 
When approved, Receiver-General may raise by loan, &c., under 

debentures, 497. 
Debentures to be debited to Municipality, 498. 

When to be made payable, 498. 
Form and requirements of 49~. 
!\fay be exchanged, 499. 
Within Free Banking Acts, 499. 
Any moneys may be invested in, 499. 

Building fund may be applied in aid of, 499. 
Wh at account to kept, 500. 
Notice to Treasurers of amount to be paid, 500. 
Eight per cent. per annum to be paid, 500. 
When coupons receivable as money, 500. 
Sinking Fund and management of, 501. 

How to be credited and debited to Municipalities, 501. 
When applicable to payment of interest, 501. 
Receiver-General may dispose of securities, 501. 

Rate for-Treasurer's duty as to, 501. 
How apportioned, 502: 
Clerks to make out collectors rolls, 502. 
If any funds in Treasurer's bands, 502. 
Profits ll.ccruing for use of moneYB, 502. 

/ Excessive amount raised-Disposal of surplus, 503. 
Deficiency provided for, 503. 
When additional rate may be imposed, 504. 
Duties and liabilities of Collectors and Sureties, 504. 

Integrity of funds received from any source, 503. 
Interest on arrears, 504. 
Deficiency in funds-Treasurer to certify to Receiver General, 504. 

Receiver-General to certify to Governor, 505. 
Fnrther rate may be then levied, 505. 
Less may be divided, and when, 506. 
Sheriff's duties, 605. 
Governor may issue warrant against effects of Municipality, 605. 

What may not be sold under, 505. 
Share of Clergy Reserve fund may be withheld, 506. 

Separation of United Counties provided for, 506. 
Restrictions as to future loans, 505. 
By-laws for railways, navigable rivers, and County buildings withiu 

Act, 506. 
To be laid before Governor, 607. 
Effect of Governor's approval, 507. 
Disposal of debentures, 508. 
To whom moneys to be paid, 608. 
Separation of United Counties provided for, 508. 
Informality in By-laws not to vitiate, 509. 
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CONSOLIDATED MUNICiPAL LOAN FUND-(continued). 

Loans before this Act not covered thereby, 509. 
Debenturcs on, before this Act, valid, 509. 
Interpretation clanse, 510. 
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No fnrther loan to be raised on, except in certain c~ses, 510. 
Yearly rate to he paid by Municipalities which have raised money under,511 

Amount of, 511. 
To be first charge on fund of Municipality, 512. 
Instead of payments required by other Acts, 512. 

Muuicipality may pay a larger sum in any year, 512. 
Interest to be charged at 6 per cent., 51:.!. 
Special rate in 1859, and how levied, and applicration of, 512. 513. 
Penalty on Municipal officers not complying with Act, 512, 513. 
Lower rate may be allowed in certain cases, 513. 
Seignorial Amendment Act of 185!), and provisions of, 514. 
Receiver-General may retain moneys due Province, 515. 
Act not to legalize invalid debentures, 515. 
Seigniorial Tenure Act, and payments under, 515, 516, 517. 
Interpretation of certain words, 515. 

CONSTABLE. 
Is an officer of great antiquity, 32!). 
Rights and duties of, 329. 
Number and appointment of, for cities and towns, 330. 
Rights of, to arrest not within view, 330. 

On suspicion of felony, 331. 
Private person may assist, 331. 
Suspension of-

Until Board of Police organized, Mayor may snspend, 331. 
Salary may be withheld during, 332. 

Board of Police to have appointment, &c., of, 333. 
To make regulations as to Policemen, 333. 334. 

Council to provide for and pay remuneration and expenses of, 334. 
See POLICE COMMISSIONERS. 

CONTEMPT OF COURT. 
In contested elections, how punished, 472. 

CONTESTED ELECTIONS. 
Trial of right of a municipality to a reeve, &c .• or the validity of eloction 

or appointment, 90, 109. 
Former mode of procedure, flO, 01. 

Before whom to be tried, 90 
Judges of Superior and Connty Courts have co-ordinute jurisdiction, 91. 
Relator, who may be, 91, 99. 

If a n elector, 91. 
If a candidate, 91. 
Decisions as to interest, rights and position of, 91, 92, 99. 

Proceedings for trial 0/-
Application for writ to try, 92. . 

Time for, limited to six weeks after elechon, 92. 
Security and proof required, 93, 94. 
Practice as to, and what should be shewn on, 91, 92, 93. 
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IJONTESTED ELECTIONS-( continued). 

When rel~tor claims to be elected, 95. 
When several returns complained of, 96. 
When several writs against one person, how tried, 96. 
Writ-Who to issue, 97. 

Irregularity in issue, 97 . 
. How returnable, 97, 9S. 
Service to be personal, unless excused by judge, 9S, 99. 
Meaning of personal service, 9S. 

Returning Officer may be made a party by judge's order, 9S. 
Names improperly added to roll may be struck off, 79. 
Judge-Duties of: 

May allow persons to intervene and defend, 99. 
Costs in such case, 99. 

To try summarily, 99. 
Or may send issue to be tried by jury, 99, 467. 
Powers as to evidence, 99. 
Cannot incidentally decide as to validity of By-law, 101. 
May remove, admJt, or confirm, 100. 
Or order a new election, 103. 
As to costs, see below. 

If all members ousted, 103. 
Sheriff to hold new election, 104. 

Disclaimer by defendant, and how, 105, 467 
How to be addressed, 105. 
To be posted and registered, 106. 
Duplicate to be given to Clerk of Council, 106. 
Costs in case of, 106. 

Decisions as to, 106. 
Before election complained of, 107. 

To operate as resignation, lOS. 
Costs-When discretionary with judge, 107. 

Power of Judge, only on final determination, lOS. 
Decisions on the question of, 76, 7S, SO, 107, lOS. 

By-law to pay costs of illegal, 107. 
What fees to attorneys, 473. 

Tilriff of, 473. 
J uugment to be returned and filed in Court, 1 O~. 

To be final, lOS. ' 
A municipality cannot support, or indemnify a pl1rty as to, 107. 
Elections and appointments on same footing, 109. 
Judges may make rules and forms, lOS, 109. 

Rules oj Gourt-
Recital of powers to make, 46. 
Relator to apply to Q. B. or C. P. for quo warranto, 462 . 

. Within what time, 462. 
Papers required on motion, 462, 4G3. 

Sum~ons may issue in discretion of Court or a judge, 463. 
SerVIce of summons, 465. 
Appearance of respoudent, 465. 
Entry of default of appearance, 465. 
~ummons may issue to returning officer, 466. 
L rocedure when no appearance, 466. 
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CONTESTED ELECTIONS-( continued). 
Copies of affidavits. to be given if required, 467. 
Relator bound by statement filed, 467. 
No formal answer required on appearance, 467. 
Judge may require further affidavits, 467. 
As to disclaimers, 467. 
Issue may be tried by jury, and form of writ, 467. 
Judge to give written judgment, and annex to paper filed, 468. 
When successful party may tax costs and enter judgment, 469. 
Writs of certiorari and mandamus may issue, 469. 
Contempt-How punished, 472. 
Forms may be altered, 472. 
Proceedings not to be set aside for irregularity merely, 472. 
Forms- . 

Of statement or relation, 93, 462. 
Recognizance, 93, 463. 
Affidavit of justification, 94. 
Judge's fiat for writ to issue, 94, 463. 
Writ of summons, 95, 464. 
Notice to be attached to writ, 95, 464. 
Miunte of service, 465. 
Affidavit of service, 97, 465. 
Appearance to writ, 97. 
Entry of default to appear, 98 
Writ to make returning officer a party, 98, 466. 
Writ of trial, 100,467. 
Indorsement of verdict thereon, 100, 458 
Judgment, 101, 10~, 468, 469. 
Writ for removal, 103, 470. 
Writ for new election, 103, 470. 
Writ of election of all members invalid, 104, 471. 
Writ'for new election in such case, 104. 
Fi. fa. for relator's costs, 108, 471. 

For defendant's costs, 472. 
Disclaimer before election complained of, 108. 

After writ issued, 105. 
CONVICTIONS. 

See SUilUIARY CONVICTIONS. 

CONTRACTS. 
With Municipality by members void, 163. 
With Municipality exceeding powers, 168. 

CORONER. 
To be appointed for junior County on separation, 39. 
One or more f{lr each city or town, 238. 
In what cases only, inquests to be held, 580. 

Deaths in Lunatic Asylum or prison, 580. 
Penalty for refusing to attend an inquest, 580. 
Former powers of, not interfered with, 580. 
Inquisition not to be vitiated by informality, 580. 
Medical mp.n may be summoned, and when, 581, 58~. 

Allowance to, 58~. 
Penalty for failing to attend, 582. 

Investigation by, ;nto origin of Fires. See FIRES. 
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CORPORATION SURVEYOR. 
Appointment of, 240. 

CORPORATE NAME. 
Of Mnnicipal Corporations, &c., 18, 20. 

CORPORATE SEAL.-See CORPORATIONS, MUNICIPAL. 

CORPORATIONS. 
lIIanner of assessing personal property, 575. 
See NEXT TITLE. 

CORPORATIONS, MUNICIPAL. 
Existing, confirmed, 17, 18. 
Corporate Mmes and governing bodies, 18, 20. 
Head of-When to be director in certain companies, 210. 
Members of-Rights and liabilities. See COUNCILS, MUNICIPAL. 
Powers, dnties and liabilities inherent in corporations generally, 18, 19. 

To sue aud be sued, 19. . 
General rights and liabilities under this head considered, 19. 

To contract and be contracted with, 19. 
:Must contract under seal, 19. 

Exceptions to this rule, 19, 20. 
To have common seal, 20. 

To act under, and when, unnecessary. 19, 20, 188, 189. 
To acquire, hold and alienate property, 20, 187. 
:'tIust act by by-law in general. 135. 

When, only, rule departed from, 136. 
Liability for act not authorized by by-law, 19. 
Liability of, for acts done under illegal by-law, 153. 

By-law must be quashed beforll action brought, 153, 154. 
Illegality need not appear on face of by-law, 153. 
).>Iunicipalit.y, and not persons acting under by-law, liable, 153, ] 54. 
Liability of persons acting under, 153, 154. 
Replevin would not lie, 154. 
Notice and limitation of action, 154. 

Can notice be given before by-law quashed? 154. 
When limitation commences, 154. 

Tender of amends by corporation, 155. 
Definition of "tender," 155. 
How made, 155. 
To whom made, 155. 

Liability of, in respect to roads and bridges, 253, 259, 267, 276. 
Limitation of time and restrictions as to actions, 276. 

When statute begins to run, 276. 
Executions against-How enforced, 164, 165. 

1. By sale of goods or lands, 165. 
2. By levying rate, 165, 166. 

Moue of proceeding, 166. 
Case of several writs, 165. 
Sheriff to strike rate, 165. 

And issue precept to collector, 166. 
Corporation withholding assessment roll-Remedy, 166 
Surplus to be p"id to treasurer, &c., 167. 
Who shall collect rate, and mode, 166. 
Clerks, assessors and collectors to assist sh,eriff, 167. 
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CORPORATIONS, MUNICIP AL-( continued). 

Indictment against-Mode of procedure, 276. 
See COUNCILS, MUNICIPAL. 

COSTS.-See CONTESTED ELECTIONS. 

COUNCILS, MUNICIPAL. 

To exercise powers of body corporate, 21. 
Heads of, who to be, 49. 

To be magistrates for respective localities, 315. 
May administer oaths, 130, 319. 

JJembers of-
How composed, 49. 

In Counties. 49. 
In Cities, 49. 
In Towns, 50. 
In incorporated Villages, 50. 
In Townships, 51. . 
In Police Villages, 53. 

Contracts by with Municipality when void, 163. 
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Doctrine in equity as to trustees as applied to Municipal Council 
considered, 163. 

Personal liability of, if powers exceeded, 20, 241-
Not eligible fol' certain offices, 189. 
To be Health officers, 191. 
Qualification of', in the various MuniCipalities, 54, 55. 

Should be rated on roll, 54. 
Mistake in name or voting, 54. 
As to property; .and mode of holding, 54. 
Roll conclusive as to, 55. 
Estate legal or equitable sufficient,. 55. 
" Leasehold," definition of, 55. 
If property encumbered, 55. 
In new Townships not having assessment roll, 56. 
If only one person in a Municipality be qualified, 56. 
When joint owners rated together, 64. 
Administrator cannot qualify on real property of another, though 

assessed in his name, 378. 

Disqualification: 
Certain public officers disqualified, 56. 
Persons in arrear of taxes, 57. 
Innkeepers or saloon-keepers, 57. 
Person or hls partner having interest in contract with Corpo­

ration, 57. 
Object and scope of this provision, 57, 58. 
Docs not refer to shareholder in a Company so having 

can tract, 58. 
Or to Corporation lessee, 58. 

Does insolvency disqualify, 58. 
Refers to time of election, 58. 

Exemptions-Certain persons exempt, 59. 
Difference between disqualifioation and exemption, 59. 
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COUNCILS, MUNIOIPAL-( continued). 
Refusal to accept office, 59, 87. 

Penalty for, 13I. 
Payment of penalty no exouse, 131. 
Does not work forfeiture, 131. 

Liability for unauthorized investment of moneys, 51ll. 
Elector~, qualification of. See ELEOTORS. 
Election of. See ELECTIONS. 
S~ats vacated by crime, insolvency or absenoe, 86. 

New election provided for, 87. . . 
Non.election of new members not to prevent orgaDlzatlOn of 

Council, 87. 
No power to determine right of any member to seat, 110. 
Declaration of qnalification to office. See O~'FIOIAL DECLARATION. 

Meetill!Js-
Of County Councils: 

First meeting, when and where, 110. 
Election of Warden, 110. 

Clerk to preside, 111. 
Who to have casting vote, 111. 

Subsequent meetings within or without,County, 111. 
o bj ect of this provision, 111. 
To be regulated by by-law, and how, 111. 
Place of, may be in cities, 112. 

Of Councils other than County, and Councils generally. 
First meeting, when and where, 110. 

Clerk to preside at, 111. 
Effect of unauthori zed person presiding, 72, 1 11. 

Subsequent meetings, place of, 111. 
When not fixed, where to .be, 112. 
Heads of Councils to preside at, 113. 

Ordinury meetings to be open, 1 12. 
If special, may be open or closed, 112. 
When to be held, 112. 
Quorum to be a mlljority of whole Council, 112. 

In council of five, three to concur, 112. 
Adjournment from time to time, 113. 

How motion f01', should be put, 113. 
When Reeve or Deputy to preside, 114. 
Effjlct of unauthorized person presiding, 72, 111. 
Absence of head of Council provided for, 114. 

Casual absence, 115. 
Heads of Councils may vote, 115. 
If a tie in votes, presumption in the negative, 115. 

Resignation of office by War'den, and how, 115. 
By Reeve, 116. 
By Mayor or Councillor, 116. 
Question as to common-law right of 115. 

,Turisdiction, confined to Municipality members represent, 134. 
Power of Township Council to aid County, 135. 

Power of, to be exercised by by-law, 135. 
When, only, rule should be dispensed with, 136. 
When resolutions only, sufficient, 135, 136. 
Power of making by-laws carries power of enforcing them, 136. 
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COUNCILS, 1I1UNICIPAL-(continued). 

May make regulations for certain purposes, 136, 137. 
If not inconsistent with Act, 136, 137. 
Or not contrary to law of the land, 136, 137. 

May repeal by-laws except in certain cases, 138, 139. 
May take any rate of interest agreed on, 161. 
May not· act as bankers, 161. 

Nor make debenture, note, &c., for less than $100, 161. 
Issning notes, &c., as bank notes, a misdemeanor, 161. 

Monopolies, granting of.· See MONOPOLIES. 
Contracting debts, and rates therefor. See DEBTS. 
Excess of powers by-Liability of members, 20. 

Position of persons contracting with, i.n such case, 168. 
Unauthorized expenditure by, 168, 169. 
Cannot by by-law borrow at rate exceeding six per cent., 171. 
Powers as to and dealings in land considered, 187, 188. 
Powers and duties as to Court House and Registry Office, 188, 335. 
Action against, for not repairing Court House, 188 .. 
Is the governing body acting on behalf of Corporation, 210. 
Misappropriation of funds by-Liability, 211. 
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Jurisdiction and liability respecting roads, 235. And see ROADS, &c. 
Arbitrations by. See ARBITRATIONS. 
See CORPORATIONS, MUNICIPAL. 

COUNCILLORS .. 
In towns, and villages, un.d townships, 50, 6 J, 68. 
Qualification of, 54, 55. 
Election of.-See ELECTIONS-INCORPORATED VILLAGES-TOWNS-ToWN­

SHIPS. 
Remuneration to, 211. 
See COUNCILS, 111 UNICIP _\L. 

COUNCILMEN. 
Office of, in Cities, abolished, 49, 50. 

COUNTIES. 
Erection of new Municipalities, 21. 
Erection of Villages into Towns, and Towns into Cties--Lands detached 

from Counties, 27. 
Debts of County, on extension of Village, Town or City, 29. 

Withdr:1wal of Towns from jurisdiction of. See TOWNS. 
Formation of unincorporated Townships into new Counties, 35. 
Annexation of new, to adjacent County, 35. 
Union of-seniority between, how regulated, 35. 

Laws applicable to, 35. 
Venue in, 35, 36. 

Rights, duties and liabilities respecting Court Houses and Gaols, 188, 
335. 

Separation of junior Counties. See PROVISIONAL CORPORATIONS. 
As to County buildings, see COUNTY BUILDINGS. 
Members of Council of, 49. 

Warden to be head of Council, 49. 
County boundary lines or roads, 282. 

When also Township lines, S8Z. 
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COUN'rIES-( contin ued). 
Where Townships cannot agree, 282. 

Warden and County ,Judge to decide, 282, 283. 
Meeting of Wardens, 283. 

Who to convene, 283, 
What Wardens and County Judge to decide, 283. 

Commissioners to be appointed, 283 
Council may assume lines, 284. 
BriJges over rivers having boundaries, 284, 

Liability of, for repairs of roads, 285.-See CORPORATIONS, MUNICIPAL. 
See COUNTY BUILDINGS-COUNTY COUNCIL-COUNTY MONEYS-COUNTY 

RATE. 

COUNTY BOUNDARIES.-See COUNTIES. 

COUNTY BUILDINGS. 
By-laws for erection of, 188, 335. 
Care and custody of, 335. 
To be common to Cities and Towns not separated, 336. 

Compensation for, how regulated, 336. 
When amount may be revised, 337. 

COUNTY CLERK. 
To make a return to Provincial Secretary, 119. 

COUNTY COUNCIL, 
Heads aud members of.-See COUNTIES, MumCIPAL. 
Reeves taking seats at.-See REEVES. 
Meetings of, and election of Warden.-See COUNCILS, MUNICIPAL. 
Resignation of office by members.-See COUNCILS, MUNICIPAL. 
Auditing of moneys.-See AUDITORS. 
Powers for raising money to assist persons to sow lands.-See SEED. 

COUNTY JUDGE, 
Appeals to, from Court of Re\'isions.-See REVISION, COURT OF. 
To be appointed by junior County, 3D. 

COUNTY MONEYS. 
How payable, and who responsible for, 454. 
Collectors' and Treasurers' bonds apply to, 454. 
Local Treasurers to pay over to County Treasurers, 454. 

Mode of enforcing payment, 455. 
Duties of Sheriff, 455. 

Treasurers responsible for, 456. 
Boards of, to apply to, 456. 

COUNTY RATE. 

Equalization of valuation, before rate imposed, 395. 
Apportionment of, on what based, 398. 

As to new Municipalities, 399. 
To be apportioned by by-law of County Council, 399. 
Cou~ty Clerk to certify amounts to local Clerks, 400, 
For lllterest on County debentures, 400. 



INDEX. 641 

COURT HOUSE. 
Erection of, by Provisional Corporation, 37, 38. 
Rights, duties and liabilities of County Councils respecting 188 335. 
Erection of, by Cities, 337. ' , 
Upon separation of Counties, 338. 
County Council to have care of, 343, 583. 

And appoint keepers, 343, 58'3. 
In City not sep1'lrate from County, 343. 

'COURT OF REVISION.-See REVISION, COURT OF. 

CROWN LANDS. 
Yearly list of, located, leased, &c" to be sent to Treasurers 414. 

Copy of, to be sent by him to local Clerks, 415. ' 
When unpatented lands liable for taxes, 426. 

Rights of Crown saved, 426. 
Interest only of lessee or locatee may be sold, 483; 

-CRUELTY TO 'ANIMALS, 
By-laws for punishing, 2{)7. 
Act respecting, 533. 

Penalty on persons guilty of, 533. 
Commitment on default, 533, 534. 
Other remedies saved, 533. 

Binding animals carried to market, 534, 
Apprehension and committal of offenders, 534, 

Snmmons in certain cases, 535. 
Service of, 536, 
Penalty on officers refusing to serve, 536. 

Form of conviction, 535. 
Application of penalties and damages, 536, 537. 
Complainant to be competent witness, 534, 537. 
Limitation of prosecutions, 534, 
Suits brought for things done under this Act, 537". 
Notice of, action, 537. 
Defendant may plead general issne, 537. 
Tender of amends, 537. 
As to costs, 537, 538, 

.'Appeals from convictions, 538, 
Interpretation clanse, 538. 
Not to affect Municipal by-laws, 533, 

CURRENCY. 
Dollars or pounds, which tG be used, 62, 

DEBENTURES. 
Issue of, after dissolution of United Conn ties or T'ownships, 41', 48, 
How to be executed, 158. 
Certified copy to be sent to Connty Registrar, 158, 
Transferable by delivery, 159. ' 
Transferee may register his name, 160. 
Person negotiating does not guarantee them, 158. 
Indorsement if payable to order, and effect of, 160. 
Treasurer or Chamberlain to see that proper moneys appiied in payment 

of, 159. 
41 
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DEBENTURES-(continued). 

Pleadings on, sufficient to describe plaintiff as holder, 160. 
Full amount recoverlLble, though negotiated ILt a discount, 160,161,521. 
Purchaser-what he should enquire into, ] 70. 
Existing debentures, to retain priority, 361. 

Rates for paying, 361, 400. 
Must be sufficient, ;361. 
And applied solely for mch purpose, 361. 

On credit of non-resident land fund. 443. 
Treasurer to have custody of, 443. 
Negotiation of, 443. 
Payment of interest on, 443. 

Under Consolidated Municipal Loa/1 Fund Act. See CONSOLIDATED MUNI­
CIPAL LOAN FUND. 

For assistance of Railway Companies. See RAILWAY CO~!PANIES. 
Registration and transfer of, Act respecting. 

DEBTS. 

Registration, 517. 
Certified 'copies of by-laws to be recorded, 517, 518. 
Return to be made to auditor, 518. 
Auditor to compile tables and lay before Parliament, 519. 
Registrar to file by-laws and keep books for, 519. . 

IIby register name of each holder, 519. 
By-laws, how to be certified, 519. 
Bylaws, returns, &c., to be open for inspection, 520. 
Fees payable to Registrar, 520. 
Meaning of "final pas~ing," 520. 
Act not to extend to Railway Companies or Ecclesiastical Corpo­

rations, 520. 
Penalty on officers neglecting duties, 520. 
Schedules, 522, 523, 524. 

Transfer, 521. 
When payable to bearer, 521. 
If to order, must be endorsed, 521. 
In declaring on, what facts to be stILted, 521. 
Good for full amount, though discounted at less sum, 521. 

On erection of Villages into Towns, and Towns into Cities, 29. 
Of United Counties on separation. See PROVISIONAL CORPORATIONS. 
Yearly rates to be levied to pay, 167. 

Valid debts falling due within year, what, 167. 
Rates for, not more than two cents on dollar, 167. 
But if such insufficient, 167. 
Necessity for limitation, 163, 169. 

Should be paid year by year by rate in anticipation, 167, 168. 
By-laws to create. See By-LAWS. 
How accounts of debts and rates to be kept, 177. 

1. For special rate of each debt, 177. 
2. For Sinking Fund, 177. 
Surplus from special rate to be carried to Sinking Fund, 178. 

In certain cllses to be invested, and how, 178, 179. 
Report of, to be made yearly to Provincial Secretary, 185. 

Form of account, 185. 
See ANTICIPATORY ApPROPRIATIONS-SPECIAL RATE. 



DECLARATIONS.-See OATHS 

DECLARATIONS OF OFFICE. 
See OFFICIAL DECLARATIONS. 

DEDICATION OF LAND. 
For public purposes, 187. 

DEED. 

INDEX. 

For tax sale lands, form of, 460. 

DEFECTIVE ELECTION provided for, 84. 

DEPUTY REEVE. 
Ele~tion of iu Towns, Villages, and Townships, 50, 51, 52, 53. 
And see REEVE. 

DESTROYING, &c . 
. Writ.of Election, &c., 133. 

DISCLAIMER.-See CONTESTED ELECTI.oNS. 

DISORDERLY HOUSE.-See ILL-FAME, H.oUSRS .oF. 

DISORDERLY INNS. 
How keepers of to be proceeded ag;.inst, 20~. 
Action for damages by traveller arrested in, 205. 

DISQU ALIFICATION OF CANDIDATES.-See C.oUNCILS, MUNICIPAL. 

DISTURBANCES. 
By-laws of Cities, &c., for preventing, 233. 

DIVISION. 
Of Upper Canada into Counties and Townships, 539. 

DIVISION COURTS. 
For Cities. See RRCORDERS. 
Judge of-Duties, powers, and liabilities, 326. 
Bailiffs of, disqualified as members .of Council, 50. 

DIVISION FENCES.-See FENCES-LINE FENCES AND WATERC.oURSES. 

DOCKS.-See HARB.oURS. 

DOG TAX. 
Act to impose, and for protection of sheep­

Annual tax on dogs, 613. 
!\lode of assessment, 613. 
To be entered on collector's roll, (l14. 
To form fund to pay damages, 614. 
Proceedings, if sheep killed by dogs, 514. 
Payment of damages by Munici~ality, 615. 

If owner of dog afterwards found, 615. 
Re-payment to fund, when, 615. 

If not paid, dog may be killed, 616. 
Fees to and returns by jnstices, 616. 

See DOGS. 
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DOGS. 
By-laws for t:1xing and killing, 208. 
Liability of owners of, for damage done by, 304, 614. 
Seen worrying sheep, may be killed, 615. 
Known to worry elieep, to be killed, 6113. 
See DOG TAX. 

DOLLARS AND CENTS. 
!\Iay be used instead of £, s. d., 62. 

DOmCILE OF ELECTOR. 
What it is, 60. 

DRAINAGE. 
Township Council may enquire into necessity of, 216. 

And pass By-laws for, and to provide for payment and apportionment 
of expenses incurred, 2113, to 220. 

Dy-laws for compelling, 2313, 237. 
Should be under direction of engineer of Municipality, 236. 
Liability of Corporation for improper, 236. 
Expenses of, 237. 
Local improvements by, in Cities, 243. 

DRAINS.-See DRAINAGE-RoADS, &c. 

DRIED APPLES AND PEACHES. 
Standard weight of, 482. 

DRILLING.-See UNLAWFUL TRAINING. 

DRIVING. 
By-laws for preventing immoderate, 233. 

DRUNKENNESS. 
By-laws for prevention of, 22~, 223. 

DUNDAS, COUNTY OF. 
To consist of certain townships, &0., 541. 

DURHAM, COUNTY OF. 
To consist of certain townships, 542. 

EDUCATION. 
Surplus money may he appropriated for purposes of, 212. 
See GRAMMAR SCHOOLS. 

ELECTIONS. 
Where to be held, 65, 66. 

To be fixed by by-law, 66 .. 
How held, in police villages, 66. 
Not to be held in a tavern, 65. . 

Time of, in cases of new and extended municipalities 65 66. 
In cities and towns, 67. ' , 

Ballo! to dete.rmine order of retiring of members, 68. 
I~ townsh:ps and lllcorporated villages, 68. 
Fust election in junior township~) after separation, 68. 
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ELECT ION S-(continued). 
In case of separation of union of townsbips, 68, 69. 
Of Reeves, Councillors, &c., to be by general vote, 69. 

Wbere to be beld, 69. 
Returning Officers. 

Wbere a division into wards, to be appointed by by-law, 69. 
Otberwise clerks to be. 69. 
For first election in villages, 70. 
In police villages, after first election, 70. 
Absence of, provided for, 70. 
Decbration of office by, 129. 
To be conservators of tbl( peace, 70, 71. 

Suggestions as to powers and duties as, 7l. 
iHay swear in special constables, 71. 
Receiving votes after poll closed, 76. 
Receiving illegal votes, liable for costs. 78. 
Casting vote, and wben to be given, 79. 
May administer oatbs, 77. 
i\Iaking correction in entry of vote, 78. 
l\Iay be made party in contested elections case, 98. 
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Proceedings at, in To!?nsMps and Incorporated Vi,llages and Police Villages. 
Nomination meeting, wben and wbere to be held, 71. 

Clerk to preside at, 72. 
Effect of un[tutborised person presiding, 72. " 
Six days' notice to be given, 72. 
How time to be computed, 72. 
Form of proposing and seconding, 72. 
If no more candidates tban offices, 72. 
If more, and poll dem[tnded, proceedings to be adjourned, 72, n. 

Taking show of hands unnecessary, 73. 
When poll to be opened, and how long continued, 73. 
Notice of persons proposed to be given by clerk or cbairman, 73. 
Clerk to @:ive attested alphabetical list of voters to returning officer, 

73, 74. 
Names omitted from roll or list, 74. 
Wbere returniug officers act without having list, 74. 
Using roll instead of list, 74. 
Poll· book to be provided, and bow kept, 75. 

To be returned to clerk, 75. 
Clerk to sum up votes, and declare candidates elected, 75. 

Has casting vote in case of ties, 75, 76. 
His duties and liabilities thereon, 76. 

Proceedings at, of Aldermen in Oities aud Oouncillors in Towns. 
Nomination meeting, wben and wbere to be hela, 76 

Who to preside, 76. 
Notice of, to be given, 76. 
If no more candidates than offices, 77. 
If more, and pol! demanded, 77 

Wben and wbere poll to be opened, and how long continued, 77. 
Clerk to give list of voters to Returning Officer, 77. 
Poll-books to be provided and kept, 77. 

To be returned to Clerk, 79, 83. 
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ELECTIONS-(continued). 
Oaths and questions that may be put to eleotors, 77. 
Returning Offioer to add up votes and deola,re same, 79. 

Where ward divided into eleotoral divisions, 79. 
When to have oasting vote, 79. 

Eleotion riotously broken up to be resumed, 79. 
If prevented for four days, 80. 
Setting aside if large number of electors cannot vote, 73. 
Obstructions to voting, effect of, 73, 80. 

O! Mayors in Cities-
To be elected by Council, 80. 
At first meeting in each year, ~O. 

OJ JJ1ayors, Reeves and Deputy Reeves in Towns. 
Nominntion meetings-

Time and place for nominating, 81. 
Clerk to preside, 81. 

With power of a Returning Officer, 82. 
Absence of, provided for, 81. 

If only necessary number of cnndidates proposed, 82. 
If more, and poll demanded, notice to be given, 82. 

Duration of poll, 82. 
Poll-books to be kept, and how, 82. 

To be returned to Clerk, 83. 
Clerk to add \IP votes and declare result, and when, 83. 

To give casting vote in case of tie, 75, 76, 83. 
Defective election-No return from one or more wards-Proceedings, 

83,84, 87. 
Seat vacated by crime, insolvency, absence, &c.-Proceedings to elect 

Bubstitute, 87. 
When ~lection to be held, 88. 
Term of office of new members, 87. 

Effect of non-election, refllsal to qualify, &c., 87, 88. 
If electors neglect or refuse to elect, appointment instead, 88, 89. 

Difference between appointment and election, 89. 
Su'pposed meaning and scope of this provision, 89. 

Contested. See CONTESTED ELECrTONS. 
See ELECTORS, MUNICIPAL. . 

ELECTORAL DIVISIONS. 
By·laws for dividing Municipalities in, 215. 

ELECTORS, MUNICIPAL. 
Franchise to be favoured, 61. 
Mistake in names and rating, 54, 61. 
Qualification of-

In Municil?alities and Police villages having assessment roll, 60. 
Meamng of "bouseholder"-" resident"-" British subject"-

" Full age," 60, 61. 
Must have paid all taxes, 61. 
Roll final as to, 61, 62. 
Value of real property, 62. 

In newly erected Municipality, not having separate assessment 
roll, 63, 63. 
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ELECTORS, MUNICIP AL-( continued). 
When landlord and tenant both rated, 63. 
When joint owners rated together, 64. 

May vote in each ward in towns and cities, 68. 
But not in each electoral division in townships, &c., 63. 

Names of, omitted from roll or list, 74. 
Who has parted with property, tbough 3n list, 78. 
Change of residence from one ward to another, 79. 
See CONTESTED ELECTIONS-ELECTro.NS, MUNICIPAL. 

ELEC'fORS, PARLIAMENTARY. 
Qualification of, 64. 

ELGIN, COUNTY OF. 
To consist of certain Townships, 547, 

EMBEZZLEMENT. 
By Municipal officers, 132. 
What it is and punishment for, 132, 

ENGINEERS-By-laws for appointment of, 224. 

647 

EQUALIZATION OF VALUATION FOR COUNTY RATES-See VALUATION, 

ESSEX, COUNTY OF. 
To'consist of certain townships, 547. 

ESTIMATES FOR ASSESSMENT. 
To be made yearly,' 362. 
How to be provided for, 363. 

EVIDENCE. 
Collector's roll proof of amount due for taxes, 411. 
See WITNESSES. 

EXECUTOR AND ADMINISTRATOR. 
Cannot qualify on trust property, 55, 378. 
Assessment of testator's property.-See TRUSTEES. 

EXEMPTIONS. 
From Municipal offices, 59. 
From taxation: 

Land covered with wllter, 355. 
Property belonging to the Queen, 355. 
. But land once assessed not exempted by transfer to Crown, 356, 

If not occupied officially, 356. 
Occupant, not property, liable, 356. 

Places of worship, 356. 
Public educational institutions, 356. 
Public buildings of the Municipality, 356. 
Public Hospitals, 356. 

Extent and meaning of provision, 357. 
Public roads and squares, 357. 
Municipal property, 357. 
Provincial Peni ten tiary, 357. 
Buildings used for philanthropic purposes, 358. 
Scientific institutions, 358. 
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EXE~IPTIONS- (continued). 

Personal property and income of Governor, 358. 
Imperial military and naval pay, pensions, &c., 358. 
Personal property of officers on full pay, 358. 
Pensions under $200, 358. 
Incomes of farmers from their farms, 358. 
Personal property secured by mortgage or Municipal debentures, 3SS', 
Bank stock in cet:tain cases, 359. 
Railroad stock, 359. • 
Property owned out of the Province, 359. 
Personal property to amount of debts due, 359. 
Personalty under $100, 360. 
Income under $200, 360. 
Salary of minister of religion, 360. 
Official salaries at seat of Government, 360. 
Household effects, books and wearing apparel, 360~ 

From statute labour, 400. 
To firemen. See FIREMEN. 

EXISTING BY-LAWS continued, 28. 

EXISTING INSTITUTIONS AND COUNCILS continued, 17, 18, 3D, 

FALSE DECLARATIONS. 
To be perjury, 343. 

FEES. 
To public officers, must have legal origin, 4~6. 

:oELONY. 
Definition of, as distinguished from misdemeanor, 42. 

FENCE VIEWERS. 
Appointment of, by by-laws, 188. 
Duties respecting damages byanimals.-See POUNDS AND POUNDKEEPERB-. 

Where trees thrown across fences, 313. . 
As to linl) fences and watercourses. -See LINE FENCES AND W ATER-

COURSES. 
FENCES. 

By-law for settling height and kind of, 208. 
For regulating division fences, 208. 

Provision where trees thrown across, 313. 
As to line fences.-See LINE FENCES AND WATERCOUSES. 

:FERmES. 
Councils may grant exclusive privileges, IG2. 
What and how obtained, 162. 
Enactments for regulation of, 162, 225. 
By-laws for regulation of, 224, 555. ' 
When and to what extent license may be granted for, 55:.L 

To be issued under great seal, 552. 
To be leased by auction, 553. 

For not more than seven years, 553. 
Limits of, 553. 
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FERRIES-( continued). 
License for, between municipalities, 593. 

Right conferred ou municipality by license, 553. 
Conditions as to steam power, 553. 
Municipality may sublet, 553. 
Cities, towns and villages to have preference~ 554. 

Penalty for interfering with licensed ferrYlllan, 554. 
Appeal from conviction, 554. 

Parties may keep boats for private use, 554. 
License evidence of title, 555. 

FIRES. 
By-laws for protection against.-See BY-LAWS, 9. 

FI. FA. 
For costs in contested election case, 108, 47l. 

FINANCES-Enquiry into:-See COlllMISSION OF ENQUIRY. 

FINES.-See PENALTIES. 

FIRE COMPANIES.-See FIREl\IEN. 

FIREMEN. 
By-laws for regulating and rewarding, 234. 
Companies may be formed, 528. 
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Exemptions from certain duties by Councils of cities and towns, 527. 
To be taken away for misconduct, 527. 

After seven years' service, 528. 

FIRES. 

Certificate to that effect, 528. 
Effect of certificate, 529. 

By-laws for prote<;tion a.gainst and snppression of, 234, 235. 
Regulations in police villages for same purpose, 249. 
Coroner to enquire into origin of, 529, 586. 

Evideuce to be taken on oath, 529. 
Not unless suspicion of culpable negligence or design, 520. 
Jllry mfty be em panelled, 529. 

Punishment for non-attendance, 530. 
Attendance of witnesses, 530. 
Ordinary powers not affected, 530. 
Allowanoes to, and how paid, 53lo 

.FIRING GUNS. 
By-laws of cities, &c., for preventing, &c., 233. 

FIXTURES. 
What are not, so as to be liable for taxes, 408. 

FLAX SEED. 
Standard weight of, 482. 

FLOATING OF TIMBER, &c.-See r.IILLDADIS--STREAlIIS. 

FLOODS. 
As to injury to mills by, 561. 

FLOUR.-See MILLS. 
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FORFEITURES.-See PENALTIES. 

FOR:\IS. 
When directed hy statute, shot!ld be followed, 151. 

FOR:lIS-In contested election cases.-See CON1'ESTED ELllCTIONS. 

FRANCHISE-Favoured by court, 61. 

FRONTENAC, COUNTY OF. 
To consist of certain townships, &c., 541. 

FULL AGE. 
When completed, 61. 

FURIOUS DRIVING. 
By-laws for preventing, 233, 286. 

GAMBLING. 
By-laws for su,Ppression of, 223. 

GAMING HOUSES. 
Indictable as nuisances, 223. 

GAOLS. 
Erection, &c., of, by Provisional Corporn.tion, 378. 

By County Councils, 335. 
By Cities, 337, 

Care of, Sheriff to have, 342, 583. 
Sheriff to appoint keepers, 342, 583. 
In City not a separn.te County, 343, 583. 

Gaoler to have yearly salary, 584. 
Liquors not to be retailed within, 583. 

Penalties, 583, 584. 
J. P. may summons person accused of so selling, 584. 

Proceedings on default of appearl1.nce, 584. 
May summons witnesses, 584. 

Default of payment of fines, &c., 584. 
Informality in conviction not to vitiate, 585. 

To be Houses of Correction in certain cases, 585. 
See COUNTY BUILDINGS-COURT HOUSES. 

GAOL LIMITS. 
Effect of separation of Connties on persons ,on, 43. 

GARDEN. 
Road not to encroach upon, 255. 

GAS AND WATER WORKS. 
Debts contracted to pay for, 170. 
By-laws to authorize Company to lay down pipes, 210, 241. 

For taking stock in, lending money, &c., to Company, 210, 241. 
Assent of electors required, 210,241. 

For constructing, 241. . 
If there are works in Municipality, 242. 
Inspection of gas metres, 242. 
Appointing commissioners for erection, 243. 
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GEESE AND POULTRY. 
Trespass by, 305. 

GLENGARY, COUNTY OF. 
To consist of certain Townships, 539. 

GORES OF LAND. 
May be annexed to Townships, 552. 

GOVERNMENT ROADS. 

Jurisdiction of Councils as to, restricted. See ROADS, &C., ~33. 
May be added to Municipalities, 525, 5~6. 

GOVERNMENT WORKS.-See PUBLIC WORKS. 

GRAMMAR SCHOOLS. 
Legislation as to, in Upper Canada, 225. 
By-laws for purchase of land for, 225. 

For aiding, 2:l5. 
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For paying expenses of pupils from, at Uni~ersity, &c, 226. 

GRAINS. 

Standard weight of various, 482. 

GRAVES. 
By-laws fol' protecting. 209. 
Indictable offence to 'de~ccrii te, 209. 

GREY, COUNTY OF. 

At, from Common Schools, 226. 

To consist of certrtin Townships, &c., 515. 

GRE~VILLE, COUNTY OF. 
To consist of certnin Townships, 541. 

GUNPOWDER. 
By-laws for careful keeping of, 234. 
Regulations in Police Villages for same purpose, 24!i. 
Storing in neighbourhood of town indictable, 234. 

HALDIMAND, COUNTY OF. 
To consist of certain Townships, &c., 548. 

HALTON, COUNTY OF. 
To consist of certain Townships, &c., 544. 

HARBOURS. 
By-laws for regulating, and as to business therein, 228. 

For imposing harbour dues, 229. 
What authorized by, :l29. 

HASTINGS, COUNTY OF. 
To consist of certain Towuships, 542. 

HAWKERS. 
By-laws for licensing, ~24. 

HAY. 
Standard weight of, 585. 

To apply to future contracts, 586. 
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HEALTH OFFICERS 
Members of Counoil to be, 191, 24S. 
And se~ PUBLIC HEALTH. 

HE~IP SEED. 
Standard weight of, 482. 

HIG HW AYS.-See ROADS, &c. 

HIGH BAILIFF. 
To be appointed for city, 329. 
Duties'of, in general, 329. 
To ballot and summon jurors for Recorder's Court, 324. 
Duties of, as to recovering moneys from collectors.-See SHERIFF. 
Penalties for not performing duties under the Assessment Act, 453. 

HORSE RACING. 
By-laws for prevention ai, 222. 
Not always illegal, 222. 
Proprietor of course not liable for purse, 222. 
Action to recover back" entrance money," 222. 

HORSE·STEALING. 
Reward for apprehending person guilty of, 312. 

HORTICULTURAL SOCIETIES. 
How organised, 189. 
Aid to, 189. 

HOUSEHOLDER. 
Meaning of, 60, 124. 

HOUSES. 
Roads not to encroach upon, 255. 

HOUSES OF ILL-FAME.-See ILL-FAME, HOUSES OF. 

HOUSE OF CORRECTION. 
By-laws for erection of, by Counties, 335. 

Ey Cities, 337. 
Gaols to be, until erected, 585. 
See COUNTY BUILDINGS-GAOLS. 

HOUSE OF INDUSTRY. 

Ey-l!1wS for erection of, by Counties, 335. 
Ey Cities, 337. 

Grtols to be, until erected, 585. 
Erection of, by Counties, Cities and Towns, 340. 
Inspectors and officers to be appointed for, 340. 

Duties of, 341. 
Proviso as to united or contiguous Counties, 340. 
Poor, vagrn.nts, dissolute and idiots may be sent to and bow 340 341 
Inmates to be kept emproyed, 341. "" 

Ptanisbment of refractory, 341. 
Accounts of, to be kept, and how, 341. 

HOUSE OF REFUGE.-See HOUSE OF INDUSTRY. 
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HUNDRED WEIGHT. 
Meaning of, 481. 

HURON, COUNTY OF. 
To consist of certain T.ownships, &c., 546. 
Milldams in-Regulations as to, 559. 

IDIOTS. 
Who are, 341. 
Title to laud of-How acquired, 260. 
Asylum for, 340, 341. 

ILL-FAME, HOU8ES OF. 
Imprisonment for breach of by-law for suppressing, 191. 
By-laws for suppressing, ~:2:2. 
Keeping, indictable us common nnisance, 222. 

DIMORALITY. 
By-laws for suppression of, 222, 223. 

IMPORTUNING TRAVELLERS. 
By-laws for preventing, 233. 

IMPOUND IN G.-See POUND-KEEPERS. 

IMPRISONMENT. 
In default of payment of penalties, 191, 311. 
Inconsistencies in different sections as to periods of, 311. 

INCOMES.-See ASSESSMENT. • 

INCORPORATED VILLAGES. 

New Village, when County Council may incorporate, 22. 
Name of, place for first election, 22. 
Area of, limited, 22. 

Existing Villages, when area exceeded, 23. 
How population may be reckoned, 23. 
Reducing the area of, 23. 
Lying within two Counties-

County Councils annexing to one of them, 24. 
When Governor mlly 80 annex, 24. 

Addition to boundaries of, by Governor, on petition, 24. 
Census may be taken under by-law, 25. 
Erection of, into towns, when, 25. 

Notice to be given, 25. 
Proof of certain facts to Governor, 26. 
Proclamation by him, 26. 
Existing by-laws .continued, 28. . 
When not to be repealed, and why, 28. 
Application of by-law wben limits extended, 28, 29. 
Liability to debts to continne, 29. 

In case of extension of limits, 29 .• 
Councils Ilnd officers to continue, 30. 

Separation of from Township, case of provided for, 44, 45. 
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[NCORPORATED VILLAGES-( continued). 

Members of Councils of, 50. 
Reeve to be head of Council, 50. 

To be elected by general vote, 69. 
Remarks on chauge of law, 69. 

Elections of Councillors to be yearly, 68. 
Proceedings at.-See ELECTIONS. 

Local improvements in.-See LOOAL IMPROVEMENTS. 

INDECENCY. 
By-lllWS for prevention and suppression of, 222, 223. 
IuelictD-ble at common law, 22B. 

INDIAN CORN. 
Standarel weight of, 482. 

INDICTilIEXT. 
In case of separation of United Counties, 41, 42. 

INDUSTRIAL FARMS. 
:j3y-Iaws for establishment of, 23!:J, 240, 340. 

INFANTS. 
Title to land of, how acquired. See ROADS, &c. 
Dy-law to prevent giving drink to minors, 221. 

Ii-iFORMER. 
Policy of giving part of penalty to, 157. 
Application of penalties, 157,312. 
May be a witness, 312. 

" INHABITANT." 
Meaning of, 126. 

INNKEPER. 
Disqualified as member of eouncil, 57. 

INQUESTS.-See CORONERS-FIRES. 

INSECTIVEROUS BIRDS.-See BIRDS. 

INSOLVENCY. 
Does it disqualify candidate? 58. 

INSPECTORS OF HOUSE OF INDUSTRY. 
By-laws for appointment of, 224. 

INSPECTORS OF SHOP AND TAVERN LICENSES.-See LWENSE INSPECTOR. 

INSPECTOP.S OF WEIGHTS AND MEASURES.-See WEIGHTS AND MEASURES. 

INTELLIGENCE OFFICES. 
By-laws for licensing, 238. 

INTEREST. 

No restrictions upon Councils as to, 161. 
Councils cannot borrow by by-law at more than six per cent., 171. 



INDEX. 

INTERMENTS. 
By-laws for regulating, 233. 

INTERPRETATION CLAUSE. 
Of Municipal Act, 343, 344. 
To be read in connection with Interpretation Act, 344. 
Of Assessment Act, 352. 
And see WORDS, INTEBPRETATION OF.' 

INTERPRETATION OF WORDS. See WORDS, INTERPRETATION OF. 

INTOXICATING LIQUORS. 
Regulations for sale of, See TAVERN LICENSE. 

INVESTIGATION. 
Into financial affairs of Municipality. See COlllM.ISSION OF ENQUIRY. 
Into origin of fires. See FIRES. 

INVESTMENT. 
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Of surplus funds by Municipality for special purposes in real estate, 212. 
In loans to School Trustees, 213. 
Heretofore made, legalized, 212. 
By Boards of School Trustees, 213. 

JOINT STOCK ROAD COMPANIES. 
Permission to commence operations and impose tolls may be granted to 

or withheld from, by Municipal Councils, 269. 
Municipality to regulate the completion and examination of work, 269" 270. 
When to commence work, and mode of procedure, 270. 
Municipality may take stock in and lend money to, and provisions 

respecting, 261, 272. 

JUDGE,-See COUNTY JUDGE. 

JUNIOR COUNTY. 
Of union. which is, 35. 
See PROVISIONAL CORPORATIONS. 

JUNIOR TOWNSHIPS. 
What, 32, 33. 

JURORS. 

JURY. 

For Recorder's Court, 323, 324. 
Not liable to challenge as being member or officer of Corporation, 328. 
Exemptions of citizens as, when, 329 
On Coroner's inquests.-Set CORONERS. 

May try issue as to contested election, 99. 
See JURORS. 

JUSTICES OF THE PEACE. 
Twelve at least to be appointed for Junior County, 39. 
No jurisdiction out of his own County, 156. 
Certain powers of, respecting roads transferred to County Councils, 285. 
Qualification in general, 315. 
Heads of Councils and Aldormen to be, 315. 

Qualification in such cases, 315. 
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JUSTICES OF THE PEACE-(continued). 
Commissions to ce(1se when town erected into city, 315. 
For County, to have no jurisdiction in Cities, 316. 

Except where offence committed in County, 316. 
J uristliction of, in Towns, 316. 

For Towns, Governor may appoint, 316. 
Duties of, as to holding of public meetings, 484. 
Duties and fees (1S to appointment of fence viewers, &c. 

See LINE FENCES AND WATERCOURSES. 
Duties under act to prevent unlawful training, &c. 

See UNLAWFUL TRAINING. 
Duties and fees under Act for protection of sheep. 

See DOG TAX. 

KENT, COUNTY OF .• 
To consist of certain Townships, &0., 547. 

LAKES AND RIVERS. 
Limits of Townships when bounded by, 550. 

LAMBTON, COUNTY OF. 
To consist of certain Townships, 547. 

LANARK, COUNTY OF. 
To consist of certain Townships, &c., 540. 

LAND. 
Meaning of, in Municipal Act, 344. 

In Assessment Act, 353, 355. 

LANDLORD AND TENANT. 
Respective obligations as to taxes, 369, 370. 
When tenants may deduct taxes from rent, 369, 370. 
Lessee, when not an occupant, not assessable, 369. 

LANDlIIARKS.-See BOUNDARIES. 

" LEASEHOLD." 
Definition of, as regards qU(1lification, 55. 

LEEDS, COUNTY OF. 
To consist of certain Townships, &;c., 541. 

LENNOX, COUNTY OF. 
To consist of certain Townships, 542. 

LE:-<NOX AND ADDINGTON, COUNTIES OF. 
May raise money to buy seed, 597. 

LIBERTIES. 
Of Cities, abolished, 28. 

LICENSE INSPECTORS. 
By-laws for ~ppointing and fixing duties, &;0., of, 202. 
Remedy agamst, by mandamus refused 202 
May be paid by fees 202 ' ,. 
11 ' . ay endorse permission on licenses for certain purposes, 202. 
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LICENSES. 
When not required to be renewed, 204. 
Fees for, to belong to Municipality, 204. 
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See By-LAWS - CABS -LICENSE INSPECTOR - SHOP LICENSES - TAVERN 
LICENSES-TRANSIENT TRADERS.· 

LICENSE OF OCCUPATION.-See CROWN LANDS. 

LIGHTING STREETS. 
Local rights for, 278. 

LIMITA'rION OF ACTIONS.-See CORPORATIONS, MUNICIPAL-CRUELTY TO 
ANUIALS-,-UNLAWFUL TRAINING. 

LINCOLN, COUNTY OF. 
To consist of certain Townships, &c., 549. 

LINE FENCES AND WATER-COURSES. 
Each party to make and repair portion, 565. 
Meaning of lawful fence, 565. 
Not to be removed, except on certain conditions, 565. 
When vacant land enclosed, 565. 
Water fences to be made in equal proportions, 565. 
Lands divided by a stream, 566. 
When ditches or water-courses may be opened, 566. 
Three fence-viewers to decide disputes, 566. 

Award of, to be in writing, 566. 
What to determine, 566. 
To attend, on notice, and investigate, 566. 
As to time of opening ditches, 567. 
When award may be reviewed, 567. 
Refusal to perform award of, as to fences, 567. 
As to ditches or water-courses, 567. 
Party in default to P:1Y, 567. 

Proceedings to ascertain :1mounts to be paid for, 568. 
A J. P. to summon three fence-viewers, and how, 568. 

Party in default, 568. 
Witnesses to be summoned and sworn, 568, 569. 
Majority to decide, 569. 
Decision, if no previous award, 569. 
Award to be sent to the J. P., 569. 
J. P. to send same to Clerk of Peace, 569, 
Execution after forty days, 569. 
Fees to fence-viewers, 570. 

To justices, 570. 
To bailiff or constabl~, 570, 
Disbursements, 570. 

See FENCES. 

LIQUORS, SPIRITUOUS. 
Interpretation of the word "liquors," 201. _ 
Sale of, may be prohibited in certain cases, 198. 
Regulations for sale of, in generaL-See SHOP LICENSES-TAVER)/ 

LICENSES. 
May not be sold in gaols, 583, 584. 

42 
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LIST OF LANDS. 
Granted by crown, to be sent to treasurer, 414. 
In arrears for taxes, 415. 

LOAN FUND.-See CONSOLIDATED MUNICIPAL LOAN FUND', 

LOCAL IMPROVEMENTS. 

In Cities-
By-laws for ascertaining and 'assessing property for, 243. 

Application to set aside, 243. ' 
Conditions requisite to validity of, 245, 246,. 

When funds provided by private persons, 244. 
Conditions upon which may be undertaken, 244. 
Debentures for, 24'6. 
To what works provisions shall apply, 246. 

1n Oities, Towns, and Incorporated Villages-
By-laws for lighting, watering and sweeping streets, 278'. 

Preventing obstructions in streets, 278. 
Removal of door-steps, porches,&c., 278. 
Surveying and making b0unJaries for streets, &c., 278. 

In Powns, and Incorporated VillageB­
Local rates for pavements, 277. 

In Counties-
Local rates for special improvements in one or more townships, 287. 

Petition for, and notice of by-law necessary, 288. 

LOCK-UP HOUSES. 
Meaning of, 388. 
May be established by County Councils, 338. 
Constatable to be placed in charge of, 388. 
Who may be confined in, 838, 33~. 
Extent of confinement in, 338. 
Expense of conveying aI\d maintaining prisoners, 339. 
Previous, to 'Continue, 339. 
For persons sentenced to short imprisonment, 339. 
See GAOLS. 

LOTTERIES. 
Penalty for making or publishing, 531. 

For buying or receiving tickets for, 532. 
Committal for non-payment of, 532 . 

. Sales or gifts founded on, void, 531. 
Except as to purchasers without notice 532. 

Act to extend to foreign lotteries, 532. ' , 
Not to bona fide division of property by lot 533. 
Nor when for charitable objects, 586. ' 

Appeal fro1I\ convictions, 533. ' 
In terpretation clause, 532. 

LUNATIC. 

Title to lande of-How acquired, 260. 
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:MACHINERY. 
Act to prevent accidents from, 578. 

Guards to be erected about, 578. 
To be examined, and by whom, 578. 
Certificates as to sufficiency of guards, 579. 
Penalty for neglecting to erect guards, 579. 

;,IAGISTRATE. See ,JusTICE OF THE PEACE. 

)IALT. 
Standard weight of, 482. 

lIIANDAMUS. 
Costs of, in discretion of Court, 164. 
, Rule as to, at Common Law, 164. 
On head of Council to appoint arbitmtor, 297. 
To compel Council to act in road matters, 258. 

_ See CONTESTED ELECTIONS. 

lIIANURE. 
Vehicles carrying, from cities and towns exempt from tolls, 525. 

'lIIARKETS. 
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By-laws for establishing and regulating, and sales therein, 229, 280, 281; 

;,IARmED WOMEN, 
Title to lands of, how acquired, 260. 

)IAYOR. 
To be head of City Council, 49, 85. 

Of Town Council, 50, 85. 
Qualification, 54, 55, 81. 
Election of.-See ELECTIONS. 
Declaration of office and qualification, 88, 84. 
Duties of, in general, 85. 
Refusal to sign and seal papers, 86. 
Misapplication of funds, 86. 
Dealing in City debentures, 86, 164. 
See CITIES-ToWNS. 

lIIEASURES.-See WEIGHTS AND MEASURES. 

MEETINGS OF COUNCIL.-See COUNCILS, MUNICIPAL. 

~lEETINGS--See PUBLIC MEETINGS-UNLAWFUL TRAINING. 

:lIIDDLESEX, COUNTY OF. 
To consist of certain Townships, &c., 547. 

MILLS. 
Only one-twelfth to be taken for grinding, &e., 558. 

Penalty for transgression, 558. 
Bags must be marked, 558. 
As to mill-ponds overflowing lands, 562. 
See MILLDAMS. 
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MILLDAMS. 
Mill-owners to construet aprons to dams, 558. 

Penalty for neglect, and appropriation of, 558. 
Slide to pass logs, 559. 

Slash-bo ards and waste-gates, 559. 
Slides not necessary on small streams, 559. 

Penalties for refusal to make, 559. 
As to dams in the County of Huron, 559. 

On river Moira, 560. 
Penalties for contravention, 560, 5&1. 
Apron constructed before certain date, 561. 

On river Otonabee, 561. 
When dams injured by floods, 561. 
Persons using streams, not to inj ure, 562. 
As to millponds overflowing lauds, 562. 

::IflNORS.-See INFANTS. 

MINOT. 
Meaning of, 483. 

:\IISAPPROPRIATION. 
Of municipal funds-Liability! 211. 

::IIISDEMEANOR. 
Defini tion of, 42, 71. 
Punishment of.-See PENALTIES. 

MISTAKE IN NAMES OF VOTERS, 54, 61. 

MOIRA RIVER. 
Regulations as to milldams on. See MILLDAMS. 

1Il0NOPOLIES. 
Contrary to policy of law, 162. 
Wbat, 162. 
Prohibited, 162. 

Except as to ferries, 162. 
By-laws for preventing, 230. 

MORTALITY, BILLS OF. 
By-laws for providing, 233. 

MUNICIPAL ACT. 
Commencement of, 346. 

lIIUNICIPAL COUNCILS.-See COUNCILS, MUNICIPAL. 

NEW MUNICIPALITIES. 

Erection and constitution of, 21. 
Prospective application of secs. 8 to 13, inclusive, 21. 
See INCORPORATED VILLAGES-ToWNS. 

NON-RESIDENT LAND. 
Meaning of term, 368. 
Land of railways not considered as, 354. 
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l~n-RESIDENT LAND FUND 
Established in each County, 440. 
Of what to consist, 440. 
Treasurer to open account for, 44l. 
Appropriation of money from, 443. 
Debentures may be issued on credit of.-See DEBENTURES. 
Surplus of, how divided, 444. 
Treasurer's per centage on, 444. 
Annual statement to be submitted to County Council, 444. 

What it 8hall show, 444. 
Copy to be sent to Provincial Secretary, 441. 

HON-RESIDENTS. 
Assessment when owner known, 368. 

Only to be made in his name on request, 365, 368, 370. 
If unknown, 368. 

Effect of being rated as, 368. 
Assessor to note on register, if required, 370. 

Effect of omission, 370. 
Assessment when owners have not sent in their names, 373. 
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To be a separate heading for" non-resident land assessment," 3,3_ 
H land not known to be divided into lots, 373. 

If known, 373. 
Notice of, and value to be sent to, by assessors, 379. 

Appeal from assessment to County Judge or Recorder, 392. 
Liability for statute labonr.-See STATUTE LABOUR. 
Collection of rates and taxes from, 405. 

Collector's roll of taxes on, 405. 
Procedure upon, 405. 
To be sent to Treasurer or Chamberlain, 406. 

Consequences of neglect, 406. 
Demand of taxes to be posted to, 407. 

When condition precedent to distress, 407. 
When collector may distrain, 409. 

Occupied land not to be deemed land of, 409. 
On occupied land of, when no sufficient distress, 419, 420. 
Statement of arrears to be sent by local to County Treasurer, 416. 
When owners not rated at their own request, 420. -
If there be distress, Treasurer to order levy, 425. 

Duties and liabilities of Treasurer and Collector, 425. 
On separation of union of Municipalities, 441. 
On formation of new Municipality, 442. 
Arrears of taxes in Cities and Towns, 445. 

See NON-RESIDENT LAND FUND. 

NORFOLK, COUNTY OF. 
To consist of certail! Townships, &c., 548. 

NORTHUMBERLAND, COUNTY OF. 
To consist of certain Townships, 542. 

NOTICE OF ACTION. 
See CRUELTY TO ANIMALS - COBPORATIONS, MUNICIPAL - Pou,,;,,·· 

KEEPERS. 



662 INDEX. 

NOTICES, WRITTEN. 
By-laws for protecting, 210. 
Penalty for tearing down, 457. 

NUISANCES. 
What are, 232. 
By-Jaws in Cities, &0., for preventing, 232, 233. 
Regulations in Police Villages as to rubbish in streets, &c., 250. 

NUMBERING HOUSES AND LOTS. 
By-Jaws for, 235, 236. 

OATHS. 

OATS. 

Who may administer, 130, 319. 
To be subscribed and kept, 130. 
Difference between deponent, declarant and affirm ant, 13l. 
Meaning of word, 343. 
See ARDITRATION-BY-LAWS-OFFICIAL DECLARATION. 

Standard weight of, 482. 

OBSTRUCTION. 
By-laws for prevention of, in streams, &c. See STREAMS. 

For prevention and removal of in cities, &c., 228, 278. 
For removal of trees obstructing highway~, 287, 289. 

OFFENCES. 
Against by-laws.-See By-LAWS. 

OFFICE. 
Acceptance of, obligatory, 13I. 

OFFICERS. 
To continue in certain cases, 30. 
Appointment of provisional, 87. 

When these appointments become absolute, 43. 
Not to be members of Council, 56, 57, 58. 
How affected by separation of Counties, 46 
Remuneration to-How settled and paid, 127. 

Does not include Couucillors as such, 127. 
Nor Wardeu, 127, 128. 

To hoI d office till removed by Council, 128. 
To perform all duties required by statute or by-law, 128. 
To assist sheriffs in collecting rates to pay executions, 167. 
Appointment of certain, by by-lilw, 188, 189. 

Should appointment be under seal, 189. 
Security to be given by Treasurer, Chamberlain and Collector, under 

Assessment Act, 446. 
Bond with two or more sureties, 446. 

Form of, and to whom to be made, 447. 
Liabilities of members for neglect as to sufficiency of sure 

ties, 447. . 
Effect Of. omission to give security or make declaration, 446. 
DeclaratlOn of office bY.-See OFFCIAL DECLARATIONS. 
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OFFICERS-(continued). 

Punishment of Clerks, Assessors !lnd Collectors failing to perform, or 
fraudulently performing duties, 447, 448. 

Object and scope of these provisions, 447, 448, 449. 
Forfeiture of office, what works a, 449. 
Penalties upon, in various cases.-See PENALTIES. 
See ASSESSORS-AUDITORS-CHAMBERLAIN-COLLEGTORS-CONSTABLES­

CLERK OF THE PEACE-CLERKS OF COUNCILS, &a.-FENCE VIllWERS­
HIGH BAILIFF - INSPECTORS - OVERSEERS OF HIGHWAYS-POUND­
KEEPERS-TREASURER-VALUATORS. 

OFFICIAL DECLARATIONS. 

Of property qualification, 128. 
Form of, 128. 
Councillors to m!lke, before electing Reeve, 128. 

Of due execution of duties by members of Council aI!.d officers, 83, 85, 12C'. 
Form of, 129. 

By auditors, 129. 
Form of, 130. 

Before whom to be made, 83, 85, 130. 
Certificate of m!lking, 130. 

Who may administer, 130. 
To be subscribed and kept, 13I. 
Penalty for refusing to t!lke, 431. 
See OATHS. 

ONTARIO, COUNTY OF. 
To consist of certain Townships, 544. 

ORCHARDS. 
Roads not to encroach upon, 255. 

01'ONABEE, RIVER. 
Regulations as to mill-dams on, 562. 

ORDN ANCE LANDS. 
Divided into two classes, 254. 
Councils not to pass by-laws affecting r(lads, &c., on, 25'i. 

Unless by consent of proper authority, 254. 
By-laws must recite consent, &c., 254. 

OVERSEERS OF HIGHWAYS. 
Appointment of, by by-law, 188. . 
Duties under Act to prevent spread of thIstles. See TI.!ISTLES. 

OWNER. 
Meaning of the word, 367. 

OXFORD, COUNTY OF. 
To consist of certain Townships, &c., 548. 

:PARKS. 
By-laws for establishing, &c., 239. 
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PARI,IAMENTARY ELECTORS. 
Qualification of, 64. 

PARTNERSHIP PROPERTY. 
How to be assessed, 375, 376. 

P A VE;)lENTS. 
Local rates for, 277. 

PEAS. 
Staudard weight of, 482. 

PEDDLERS. 
By-Iuws for licensing, 224. 

PEEL, COUNTY OF. 
To consist of certain Townships, &0., 544. 

PENAL ACTIONS. 
Jurisdiction of County Courts, 450. 
Compromise, when allowed, 450. 
Verdict of jury final in, 450. 
Damages not recoverable, 450. 

PENALTIES. 
In what Courts may be sued for, 71. 
Application of, 157, 312. 
Jurisdiction of Mayors and Police Ma.gistrates over, 158. 
By-law for inflicting and enforcing, 190. . 
Collecting, by distress, 190. 
Imprisonment if penalty cannot be colleoted, 191. 
Recovery of, when not otherwise provided for, 457. 
To be paid to Treasurer or Chamberlain, unless otherwise provided, 457. 
For refusal to accept office, 131. 
For tearing down notices. See NOTICES. 
See ASSESSMENT-AssEssoRs-CoLLEcToRs-CR UELTY TO .ANlMALS-FERI\IES 

-HIGH BAILIFF-MACHINERy-MILLDAMS-MILLS-OFFIOERS-POLI,m 
TRUSTEES-POUNDS AND POUND-KEEPER~-PUBLIO HEALTH-RoADS, &0. 
-SilERIFF-W EIGIITS AND MEASURES. 

PENDING PROCEEDINGS. 

For or against Municipal Corporations to continue, 34E. 

PERJURY. 

Wilful false declarations to be, 343 .. 

PERTH, COUNTY OF. 

To consist of certain Townships, &c., 543. 

PETERBOROUGH, COUNTY OF. 

PIGS. 

To consist of certain Townships, 543. 

Liab!lities of owners of, for damage done by, 304. 
Roact companies may impound, if found on road, 304.. 
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POLICE. 
By-laws for establishing, &c., 239. 
Meaning of word, 239. 
Constitution of, 333. 
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See CHIEF -CONSTABLE-CONSTABLES-POLICE COMMISSIONERS-POLICE 
lIiAGrSTRATE-POLICE OFFICER-SPECIAL CONSTABLES. 

POLICE COMMISSIONERS. 

Board of, in each City, 332. 
How constituted, 332. 
Powers of, to examiue witnesses, 332. 
Quorum of, 333. 
To appoint policemen, 333. 
'ro make regulations for police, 334. 
To fix remuneration to and expenses of force, 3~4. 
Council bound to supply means, 334. 

Mandamus in default, 334. 
May pass by-laws for issue ofahop and tavern licenses, 19::. 

POLICE COUHT.":"See POLICE OFFICE. 

POLICE MAGISTRATES. 
One for each City and Town of certain population, 321. 
To hold office during pleasure, 322. 
Who to appoint, 322. 
Salaries of, 322. 

To be in lieu of fees, 322. 
Action for, against Municipality, 322. 

To be ex officio J. P. for City or Town and County, 322. 
Governor may appoint in Counties, &c., in U. C., 595. 

Need not have property qualification, 595. 
Powers of, 596. 
To keep minutes of proceedings, 596. 
Application of moneys from penalties, 596. 
Appointment of constables for, 596. 

May be punished for disobedience, &c., 596. 
POLICEMEN. 

See CHIEF CONSTABLE - CONSTABLES - SPECIAL CONSTABLES - POLICE 
MAGrSTRATES. 

POLICE OFFICE. 
To be established in every City and Town, 319. 
Who to preside, 319. 
Sittings at, not to be held on certain days, 319. 
Clerk of, who to be, and his duties, 323. 

POLICE THUSTEES. 
Three to be elected in Police Villages, 53. 

One of whom to be Inspecting Trustee, and how appointed, 53, ~4'i_ 
Election of.-See ELECTIONS. 

Qualification of Trustees, 54, 55. 
Of electors.-See ELECTORS. 

Vacancies, how to be filled, 247. 
Penalty for breach of duty, 247. 

Limitation of prosecutions for, 248. 
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POLICE TRUSTEES-(continucd). 
To sue for penalties, and how, 248. 
To be Health Officers for Villages, 248. 
To enforce regulations respecting :-

Fires and prevention, 249. 
Gunpowder, 250. 
Rubbish in streets, &c., 250. 

See POLICE VILLAGES. 

POLICE VILLAGES. 
Trustees of existing, continued, 18. 
Police regulations to be enforced through Trustees, 21. 
Have not corporate seal, or by-laws, but regulati~ns only, 21. 
Constitution of new, on petition to County Counml, 21. 
Trustees of.-Sec POLICE TRUSTEES. 

POOR. 
By-laws for relief of, in TownshipEt, 215. 

. In Cities and Towns, 240. 
Different classes of, 240, 340, 341-
Difference here and in England as to classes, and relief of, 215, 240. 
Indigent-Asylum for, 340, 341. 

POSSE COMI'I'ATUS. 
?>Iel1ning of, 318. 
lIIayor may call out, 318. 

POTATOES AND OTHER ROOTS. 
Stl1ndard weight of, 482. 

POUNDAGE.-See SHERIFF. 

POUNDS AND POUND-KEEPERS. 
Position and duties of Pound-keepers, 302. 
Entitled to notice of action, 303. , 
By-ll1ws for 8.ppointment of Pound-keepers, 188. 

For providing Pounds, 302. 
For restraining animals running at large, 303. 
For appraising damage done by anim9Js, 303. 
For determining compensation for services, 303. 

Pigs foundon roads of joint-stock Companies, 304, 305. 
What animals may be impounded, 304. 

Under what circumstances, 304, 305. 
,Yhen Pound-keeper liable for trespass, 305. 
When common Pound is not safe, 305. 
Owner of animal entitled to, on giving secmity, 306. 
Impounder to deposit poundage fees, &c" 306. 

And give statement of damage done, 306. 
Agreement for costs, &c., with Pound-keeper, 306. 

Wben_ a~imal may be retained by finder, :J06. 
~,otlCe to owner if known, 306. 

To Township Clerk if unknown, 307. 
Clerk to enter in book, and post notice, 307. 
If animal worth more than ten doliars, 307. 
Of soJe, 307, 308. 
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POUNDS AND POUND-KEEPING-(continued). 
Sale-

N alice of, to be given, 307. 
How to be given, and statement in, 308. 

When to be made, 307. 
Conditions precedent to, and how effected, 309. 
Purchase money, how applied, 309. 

Feeding impounded animals, 308. 
Liability of keeper neglecting to feed, 311. 
Reimbursement to persons so doing. 308. 

Fees and allowances may he recovered, 308. 
By summary proceeding before J. P., 809. 
By sale, and how, 309. 

Damrrges, disputes as to, how determined, 310. 
Fence-viewers to appraise, 310. 

Decision of, final, 310. 
If they decide against legality of fence, 311. 

Penalties-Recovery and enforcement of, 311. 
Imprisonment on default of payment, 3J 1. 

Inconsistencies of this with other sections, 311. 

PRINCE EDWARD, COUNTY OF. 
To consist of certain Townships, 542. 

PRESCOTT, COUNTY OF. 
To consist of certl1in Townships, 539. 

PRISONS.-See COUNTY BUILDINGS-GAOLS. 

PRISONERS. 
Effect of separation of Couuties on, 41, 42. 

PRIVY VAULT. 
Ey-laws for regulating construction of, 232. 

PROCLAlIIATIONS BY GOVERNOR. 

Should be under Great Seal, 33. 

PROMULGATION OF BY-LAW.-See BY-LAWS, 150. 

PROVINCIAL MONEYS.-See PunLIC MONEYS. 

PROVISIONAL CORPORATIONS OF COUNTIES. 
Corporate name of, where formed of junior County, 19. 
How and when separation of a junior County effected, 36. 
Place of meeting and presiding officer to be appointed, 36. 
County Town to be settled, 36. 
Officers (Warden, Treasurer, &c.1 to be appointed, 37. 

Warden-His term of office, dnties, &c., 37. 
Treasurer, &c.-Tenure of office, 37. 
Judges, Sheriffs, and other County officers to be appointed, 3Q. 
How only sureties to be affected by separation, 46. 

Purchase of land for Court House and Gaol, 37. 
Erection thereof, 37. 

Powers of union not to be interfered with, 37. 

667 



668 INDEX. 

PROVISIONAL CORPORATIONS OF COUNTIES-(continued). 
Debts and assets 'of union-Agreement with senior County as to, 37, 38. 

Provisional Councillor~ not to vote on question affecting, 38. 
Arbitration in case of disagreement, 38. 
How debts to be paid and property divided, 38, 39, 44, 45, 46, 47, 48. 

When and how separated \:>y proclamation, 39. 
Effect of separatio.n as to officers of united Counties, 40. 
Property, how divided, 40. 
As to executions and service of writs by sheriff, 40. 
Venue after separation, 41. 
Place for holding courts after separation, 41. 
Persons in prison-Indictable offences-How to be disposed of, 41, 42. 
When to become absolute, 43. 
By-laws, debts and rates of union after dissolution, 44, 45, 46, 47, 48. 
Collection and disposal of money for, in junior Couuty, 124, 125. 

Demand of, before suit for, 125. 
See CORPORATIONS, MUNICIPAL--COUNCILS, MUNICIPAL. 

PROVISIONAL COUNCIL. 
Who to compose, 53. 
See COUNCILS, MUNICIPAL-PROVISIONAL CORPORATIONS. 

PUBLIC EXHIBITIONS. 
By·laws for preventing or regulating, 208, 222. 

PUBLIC HEALTH. 
By-laws for preservation of, 191, 233. 
Act of Canada respecting preservation of, '475. 

May be put in force, and when, 475. 
Effect of proclamation, 475. 
Central Board of Health may be appointed, 476. 

Duration of, 476. 
l\by issue regulations, 477. 
To authorize Local Boards to perform duties, 477. 

Local Board of Health may be constituted, 476. 
. Duration of, 477. 

Parties may be removed from dwellings, and when, 478. 
To what places provisions extend, 478. 

How long, 478. 
Members of Local Board to be Health Officers, 178. 

Powers of, 478. 
Expenses of Central Board, 479. 

Of Local Board, 479. 
Regulations of Central Board to be sanctioned by proclamation, 479. 

Local By-laws thereby suspended, 479. 
Proclamation to be published, 479. 

And laid before Parliament, 479. 
Penalties for obstructing proceedings under Act 480. 

Application of, 480. ' 
Proceedings not removable or void for informality 480 
Interpretation clause, 481. ' . 

Act of Upper Canada respecting, 575. 
Health officers may examine premises, 575. 
If found unclean, order to cleanse, 576. 

In case of neglect or refusal, 576. 
Penalty for disobedience, 5713. 
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PUBLIC HEALTH-(continued).·· 
In case of malignant diseases in crowded places, 5i6. 

See HEALTH OFFICERS. 

PUBLIC MEETINGS. 
Act respecting orderly calling and holding of, 483. 

What meetings within .dct, 484. 
Manner of bringing within Act, 485, 480, 48i. 
Sheriit', &c., to give certain notices, 48i, 488. 

To attend meetings, 488. 
Chairman to read requisition, &c., 488. 

To keep order, 488. 
Call in assistance, 489. 
Swear in special constable, 489. 

Persons refusing to be punished, 489. 
Justices may disarm persons, 489. 
Wea.pons to be returned, and when, 490. 

If accidentally lost, 490. 
Persons guilty of battery within two miles of meeting, 490. 
No one to approach armed within two miles, 490. 
Persons guilty of lying in wait, 491. 
Actions to be brought within twelve months, 491. 

PUBLIC MONEYS OF THE PROVINCE. 
How to be collected and paid over, 453. 
Treasurer and Chamberlain responsible for, 453, 455. 
Counties, &c., responsible for, 456. 

PUBLIC WORKS. 
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Purchase of, by County Couucils, from Government, authorised, 175. 
By-laws fOl', to be passed, ana how, 175, 176. 

Do not require assent of electors, 177. 
Purchase of claims due to Government, 177. 

Jurisdiction as to and transfer of roads by Municipallties. See ROADS, &c. 

PUNISHMENT.-See PENALTY. 

QUARTER SESSIONS. 
Of County may be held in Cities, 316. 
Jurisdiction of, 320, 321. 
When to be held, 323. 

QUALIFICATION. 
See COUNCILS, MUNICIPAL-ELECTORS, MUNICIPAL-ELECTORS, PARLIA­

MENTARy-JUSTICIlS OF THIl PIlACE. 

QUASHING BY-LAWS.-g'e By-LAWS, 145, et seq. 

QUORUM.-See COUNCILS, MUNIOIPAL, 112. 

QUO WARRANTO SUMi\lONS.-See CONTESTED ELECTIONS .. 

RAFFLES.-See LOTTERIES. 

RAFTS.-8ee THIBER. 
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RAILWAY COMPANIES. 

Municipal Councils may pass by-laws for. taking stock in, and guaran-
teeing debts of, 293. 

Subscription for stock may be conditional, 293. 
For endorsing and guaranteeing debentures, 294. 
For issuing debentures, and terms of, 294. 

Form of, 294. 
To be confirmed by vote, 294. 
When valid without corporate serLl, 294. 

Authorizing Branch Railways, 295. 
Head of Council when to be a Director of, 295. 
Assessmen t of lands of-

Land of, considered as resident lands, 354. 
To transmit statement of land value, &c., to Clerk of Municipality, 

372. 
Form of, 373. 
Clerk to communicate same to Assessor, 372. 
Assessor to send statement of assessment to Company, 372. 

Necessity for this provision, 373. 
Superstructure on land not taxable, 372. 
To be according to average value in locality, 372. 

RATE-PAYER. 
)Ieaning of, 126. 

RATES. 
To be levied yearly to pay debts. See DEBTS. 
Acconnt of, how to be kept. See DEBTS. 
Valuation for County rates. See COUNTY RATE. 
In general. See ASSESSMENT-SPECIAL RATE-TAXES. 

RECEIVER GENERAL. 

Collection and payment of public moneys to, 453. 
Treasurers and Chamberlains responsible for, 455. 

See RETURNS. 

RECEIPTS FOR TAXES. 

To be in triplicate, 445. 

RECOGNIZANCE. 

By relator, 93, 463. 

RECORDERS. 
Qualification of, 321. 
Salary of, 32J. 

To be paid from fee fnnd, 321. 
Ex ofli.cio,.J. P. for City and County, 322. 
InvestlgatlOns by, under resolution of City Council 325. 

4s to what matters, 325. ' 
To have powers of Commissioners as to public matters, 325. 

What those powers are 325 
To report to Council reSUlt,' 325.' 

When may not practice, 327. 
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RECORDERS-( continued.) 

To hold DivisIOn Courts in Cities, 326. 
Powers of County Judge, 326. 
Powers and liabilities and duties of, 327. 
May not act as conveyancers, 327. 
Governor to fix salary for, and how paid, 326, 327. 
Absence of provided for, 327. 
May appoint deputy for one month, 327. 

Form of appointment, 327. 
Governor may supersede and appoint another, 329. 

RECORDERS COURTS. 

To be one in every city, 320. 
Who to preside, 320. 
Jurisdiction of, 320, 321. 
Sessions of-Four in each year, and when, 323. 
Clerks of-Who to be, and duties of, 328 . 

. Salaries of, 323. 
Who to appoint, 323. 

Jurors-Who and how many, 323, 324. 
High-bailiff to summon, 324. 

Duties of, may be done by deputy, 324. 
Costs of persons acquitted, and how paid, 324. 
Expenses of, to be paid out of Consolidated Revenue Fund, 324. 
See RECORDER. 

REEVES. 

County Council to be composed of, 49. 
To be heads of Townships and Incorporated Villages, 50. 
In Towns-When Reeve and Deputy-Reeve to be added, 50. 
In Incorporated Villages, and when Deputy, 50. 
In Townships, and when Deputy, 51. 

671 

Certificate and declaration to he filed by, on to.king seat at County 
Council, 51. 

Duties of County Clerk respecting, 51. 
Requisites and form of, 52. 
To be given by Township Clerk, &c., 51, 52, 53. 

Who is to make certain declaration, 52. 
Course of Council if declaration irregular, 53. 

Qualification of, 54, 55, 81. 
Election of, to he by general vote, 69, 81. 

For proceedings at Elections. See ELECTIONS. 
To preside at meetings of Council, 114. 
Ex-officio Justices of the Peace, 315. 

See COUNCILS, MUNICIPAL. 

REGISTRAR. 
To be appointed for junior County, 39. 
Office of, to be kept in Connty Town, 39. 
Duties of, as to registration of certain by-laws, &c. See DEBENTURES. 
County Treasurer to provide books for, 599. 

If be neglect, 600. 
Connty Judge or Warden to certify books, 600. 
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REGISTRAR-(continued). 
When change made in territorial divisions, 600. 

Certain books to be transferred, 600. 
Statement from general office, 600. 
Refusal to make transfer, &c., 60l. 

On resigning, &0., to give up books, &0., 601. 
On receiving memorials from another County, 601.. 
When any book becomes unfit for use, 601, 602. 
Registrar to make abstract and index, 602, 603. 
How deeds to be register~d after 1st January, 1866, 603. 
Recovery of fees from Municipal Corporations, 603. 
Inspector of Registry Offices, 604. 
Schedules, 605, 606. 

REGISTRATION OF DEBENTURES.-See DEIlEN:rURES. 

REGISTRY OFFICE. 
Duties of lIIunicipal Councils as to, 188. 
See REGISTRAR. 

RELATOR.-See CONTESTED ELEOTIONS. 

REMUNERATION TO OFFICERS.-See OFFICERS. 

RENFREW, COUNTY OF. 
To consist of certain Townships, 540. 

P,EPAIR OF ROADS, &0.-8ee ROADS, &0. 

REPEALING CLAUSE (MUNICIPAL AOT). 
Certain schedules of former Municipal Acts excepted from, 344. 
Of inconsistent provisions, 346. 
Effect of repeal of former statutes, 346. 

REPEALING CLAUSE (ASSESSMENT AOT). 
Certain Acts repealed, 457. 

REPORTS.-See ;RETURNS. 

" RESIDENT." 
Meaning of, 60. 

P.ESIGXATION. 

Of members of Council, 115, 116. 

RESOLUTIONS. 

When Corporation may act by, and when seal necessary. See CORPORA-
TIONS, MUNICIPAL. 

When sealed, is a by-law, 136. 
Difference between, and by-law, 136. 
And see BY-LAWS generally. 

RESPONSIBILITY OF OFFICERS. 

See ASSESSORS-COLLEOTORS-OFFIOERS_TREASURERS. 
RETROSPECTIVE RATES. 

Inconvenience and injustice of, 167. 
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:RETURNS. 
To Receiver-General by clerks, 117. 
To County Clerk by clerk of local Municipality, 118. 
To Provincial Secretary by County and City Clerks, 119, 120. 
If not made, moneys to be retained, 120. 

Penalty on default of making, 118, 120. 
Copy of, to be laid before Parliament, 1.20. 
Of debts, to Provincial Secretary, 185. 
Of Non-Resident Land Fund, to same,. 445. 
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RETURNING OFFICERS.-See CONTESTED ELECTIONS-ELECTIONS, MUNICIPAL. 

REVISION, COURT OF. 
How constituted, 381. 
Powers, duties and jurisdiction of, 381. 

To try complaints of wrongful assessment, 383. 
Jurisdiction of Superior Court as to appeals from Inferior Courts, 394. 
Three members to be a quorum, 382. 
C'lerk of, and his duties, 382. 
Powers to remit or reduce taxes, 389, 390 . 
. Mandamus to Municipality to alter decision of, refused, 389. 
Effect of neglecting to appeal, 364, 367. 
Meeting of Court, and who to summon, 382. 
May administer oaths and summon witnesses, 382, 
Penalty on witnesses refusing to attend, 382. 
'Duties of, to be completed and rolls revised by 1st June, 383. 

Whether provision directory or imperative, 383. 

·(}ourse oj proceeding jor trial oj complaints: 

Procedure must be strictly followed, 384. 
Notice of appeal to be given to Clerk, 384. 

Who may make appeals, 384, 385. 
Extension of time for making appeals, 385. 
Clerk to post up list of appeals, 885. 

Form of list, 386. 
Copy of, to be left with each asses,sor 386. 

Advertisement of sitting of Court, 386. 
Notice of trial of appeal to each appellant, 386. 

Form of, 386. . 
Service of, 386, 387. 
To be given six days before sitting, 387. 
Effect of want of notice, 387. 

Complaints of overcharge, 387. . 
Form of declaration of persons so complaining, 387. 
Court to alter roll accordingly, 387. 
Wilful false declaration to be perjury, 388. 

Court to hear evidence and confirm or amend rolls, 388. 
Must decide one way or another, 381. 
Effect of not deciding, 381. • 
May proceed ex parte on default of a party to appear, 388. 

Bnt should see whether notices given, &c., 38s' 

.Appeals from, to Oounty Judge or Recorder: 
When person preclnded from, 390. 
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REVISION, COURT OF-(continued). 
Appellapt to serve notice on Clerk of his intention, 390. 

.1IOT. 

Conditions precedent to, must be fnlfilled, 390. 
Clerk to notify parties appealed against, 391. 
Appellant to not.ify Clerk of Divisio-n or Recorder's Court, 391. 

And deposit two dollars as security for costs, 391. 
Judge or Recorder to appoint day of hearing, 39l. 
Clerk of Division or Recorder's Court to post up notices of names 

and time of hearing, 391. 
Hearing and adjournment, 392. 
Appeals with respect to non-resident lttnds, 392. 
Roll to' be brought into Court, 393. 

And amended, and hoI'!, 393. 
Powers of Judge as to evidence, 394. 
Costs to be apportioned by Judge, 394. 
Division Court fees allowed, 395. 
Decision of .Tudge to be final, 395. 

Unless assessment wholly illegal, 388, 389. • 
Judge leaving a question to decision of Superior Court, effect 

of, 389 . 

Proceedings of elections interrupted by, 79, 80. 

RIVERS.-See STREAMS. . 

.10A.D ALLOWANCES. 
Substitution of one for another-Right of owner of land, 272. 

Conveyance of former allowance, 272. 
By-law for, and deed thereupon, 272. 

Compensation to party whose land taken, 273. 
Duties of surveyor in mil.king report, 272. 

Possession of, 273. 
Notice of by-law for opening, 274. 
Powers of Municipal Councils respecting: 

Preserving and selling timber on, 268. 
Stopping up and sale of, in certain cases, 269. 

Right of pre-emption-Sale to others, 269. 
Sale not necessary to extinction of easement, 269. 
When substitution of another not contemplated, 269. 

What to be shown by person claiming to be owner under act of 
Council, 269. 

Powers of County Council respecting: 
.stopping up and sale of original allowance, 285. 

Upon notice to be given, 256, 286. 
Same powers to Townships, with further conditions, 289. 
See ROADS, &c. . 

::tOAD COMMISSIONERS. 
Appointment of, by by-faw, 188. 

::tOAD COIl1PANIES.-See JOINT-STOCK ROAD COMPANIES. 

3.0AD SURVEYORS. 
Appointment of, by by-law, 188. 
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ROADS, BRIDGES, DRAINS, WATER-COURSES. 

What to be deemed highways, 251, .252, 
In England in ancient times, 251. 
Former law as to opening, &c, in Upper Canada, 251. 
Roads irregularly laid out-Ownership, 251, 252. 
Expenditure or public money on, 252. 
Road travelled as substitute for-Alteration, 252. 
Vested in the Crown, 252. 

At common law in owner of the fee, 252. 
How fal' and when vested in Municipality, 252, 275, 284. 
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Roads of joint-stock companies not included, 274. 
Property in Municipality only a qualified one, and decisions as to, 275. 

To be kept in repair by Corporation, !l75. . 
By Counties as well as other Municipalities, 276. 
Penalty and liability on default, 275, 276. 
Meaning vf "kept in repair," 275, 276. 

Jurisdiction over, vested in Municipalities, 253. 
Except when under control of Board of Works, 253. 
Transfer from Board of Works to :'.Iunicipality, 254. 
Or roads in Ordnance or Military reserves. See ORDNANCE LANDS. 
Extent of, and consequent liability of Corporation, 253. 
Exclusive jurisdiction of County Council over certain, 279. 

Extent of, considered, 280. 
Use of roads in Cities and Towns vested in same, 525. 

Corporation to repair, 525. 
Consequence of neglect, 525. 

Government roads may be ceded to Municipalities, 525. 
Municipality afterwards bound to repair, &c., 526. 

Council not to close road required for individual egress, 255. 
N or to encroach on houses in, without consent, 255. 

4buse of this provisIon by land-owners, 255, 256. 
Liability of Corporation for acts or omissions respecting, 253, 259, 267, 
Width of roads, 256. [268, 276, 285. 
By-laws authorizing new roads, requirements of, 256. 

In case of old roads, 256. 

By-laws for opening, altering and stopping up roads or streets: 
What notice of, to be given, 256, 257, 258. 

Decision as to the sufficiency· of the notice, 257, 258. 
E:j:penses of opening, 258. 
l\fa.ndamus to compel Council to act, 258. 

Disputes concerning-Power to administer oaths, 258. 
Compensation to land-owners for lands taken, and damages, 259. 

Decisions as to the effect of this section, 259. 
Disputes as to, to be settled by arbitration, 260. 

Defective proceedings under, 260. 
Infants, &c., title to land of, how acquired. 260. 

When a party hilS life interest only, 261. 
Sum awarded, how to be applied, 261. 

Charges on the purchase money, 261'. 
Legal effect of tbese provisions, 261, 252. 

Toint jurisdiction of certain Municipalities over, 262, 263. 
Roads find bridges spoken of as distinct, 263. 
Effect and meaning of this provision, 263. 
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ROADS, BRIDGES DRAINS, WATER-COURSES-(continued). 

Section only applies where a deviation to obtain good line of road, 213:, 
Both Councils must concur, 263. 

Arbitration if they do not, 263. 
Power of arbitrators as to where, at wh!Lt, and whose cost 

bridge to be built, 263. 
Statute labour-Powers of Townships, Towns and incorpor!Lted Villages 

as to. See STATUTE LABOUR. 
By-laws for local improvements of streets. See LOCAL IMPROVEMENT" 
Provisions respecting road allowances. See ROAD ALLOWANCES. 
Township boundary lines. See TOWNSHIPS. 
County boundary lines. See COUN1'IES, 
Counties may by by-law assume bridge or road, 278. 

Such roads to be macadamized and bridges built by Council, 284. 
Local Municipalities not to be burdened with, 285. 

Former powers of Justices respecting, trl1nsferred to County, 285. 
Sale of, in Villages or Hamlets, by Township Councils, 291. 

Upon petition, and when to be accompanied by certificate that ph.TIl 
of Village filed, 291. 

When Village partly in two Townships, 292. 
By-laws for opening roads on private property to be registered, 292. 

As to those already passed, 292. 
Tolls on. See TOLLS and below. 

Powers oj all Councila to make By-laws jor-

Ccrtain purposes by all Municipalities, 266,' 
Opening, altering, repairing, stopping up, &c., 267. 
Power must be reasonably exercised, 267. 
Necessity and convenience must be shown to excuse trespass, 267, 268 
Certainty in definition of roads, &c., necessary, 268. 

By-laws for, necessary, 268. 
Imposing tolls to defray expenses, 268. 

Not legal as revenue simply, 268. 
Fast driving on bridges, 268. 
Regulations as to dangerous pits and precipices, 268. 
Road allowances. See ROAD ALLOWANOES. 
Granting permission to road and bridge companies to make, &c. See 

.JOINT-STOCK ROAD COMPANIES. ' 
Taking stock in and lending money to road companies, See JOINT-

STOCK ROAD COMPANIES. . 
Granting right to take tolls, 271. 
Searching, and taking materials for, 271. 

Right of entry and damages, how to be settled, 271. 
How far and when Municipality trespassers, 267, 268. 

All Councils except Counties may make by-laws j01'-
Aiding Connties in which Municipality lies in making roads and 

bridges; 274. 
Making joint works with other Municipalities, 274. 

County Councils may make By-laws jo1'-

Sale of ?rigina~ road allowance within <A>unty, 285. 
Preyent~ng furIOUS driving, 286. 
Respectmg roads, &c., within several Municipalities, 286. 
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ROADS, BRIDGES, DRAINS, WATER-COURSES-(continued). 

Protecting booms on rivers, 21'7. 
Cutting down trees on each side of roads, 287. 
Levying local rates for making roads, &c., 287. 

Conditions precedent to such by-laws, 287. 
Aiding local Muuicipality in making roads, &c., 288. 

Township Councils may make By-laws for-
Aiding adjoining Counties in making roads, &c., 289. 
Stopping np original road allowance within Township, 289. 
Cutting down trees on each side of road, 289. 

Granting money for the purpose. 29J. 
Purchasing wet lands from Government, 29Q. 

Raising money for the purpose, 290. 
Disposal of same, and proceeds thereof, 290, 291. 

Regulations for travelling on. 
Vehicles meeting, 562. 

Overtaken by another, 563. 
If one 10(1ded, 563. 

Penalty if driver of vehicle intoxicated, 563. 
Racing on, prohibited, 563. 
Sleigh-oolls to be carried, 563. 
As to driving over bridges, 563, 564. 
Penalties, and how enforced and applied, 564. 

ROOT CROPS . 
. Standard weight of, 482. 

ROLL.-See ASSESSMF.NT ROLL,-:",COLLECTOR'S ROLL. 

RULES OF COURT. 
As to contested elections. See CONTESTED ELECTJONS. 

RUSSELL, COUNTY OF. 
To consist of certain Townships, 540. 

RYE-Standard weight of, 482. 

SALE OF LAND FOR TAXES. 

When not sufficient distress-Evidence of sufficiency, 425. 
When may be said, 426. 

County Council may extend time, 426. 
Treasurer to send list of lands to Warden, 426. 
Warden to issue warrant to Treasnrer to levy on land, 426. 

Proviso as to warrants before 1st Jannary, 1867, 427. 
Treasurer's duties on receiving warrant, 427. 
Sale binding, if land not redeemed within a year, 428. 

Unless-I. Land not liable, 428. 
2. Taxes not in arrear long enough, 428. 
3. Taxes paid at time of sale, 4~9. 
4. Sale not fairly conducted, 429. 

What lands only mny be sold, 4~9. 
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SALE OF LAND FOR TAXES-(continuea.) 
Treasurer to make lists of lands ~nd amounts due, &c., 430. 

SALT. 

Pubhcatipn of, 430. ' 
Notification of sale therewith, 430. 

Notice to be posted up, 431. 
Time of sale, 431. 
Adjournment of sale, 431. . 
Mode in which lands to be sold, 431. 

When several lots in one grant, 431. 
If land sell for enough to pay taxes, 432. 
Sheriff may sue purchaser of lands at, 432. , 
Treasurer not responsible for title, 433. 
Land, the fee of which is in Crown, 433. 
If purchaser fails to pay, 'land may he re-sold, 433. 
Treasurer to give purchaser certificate, 433. 
Purchaser to become owner for certain purposes, 434. 
Effect of tender of arrears, 435. 
Treasurer to have commission, 435. 
Costs, &c., to be added to arrears, 435. 

Entitled to no fees except as allowed by Act, 436. 
Description of lands sold, 435, 436. 

How to be obtained, and fees for, 435. 
Owners may redeem within a year, 436. 

Meaning of "one year," 436 .. 
Tender or snbstantial payment sufficient, 437. 
Receipt evidence of redemption, 437. 
Redemption money belongs to purchaser, not to Municipality, 437. 
Deed of sale, if not redeemed, 437. . 

Form of, 460. 
Who may demand, 437. 
Refusal to give-Remedy, 437. 
Contents and effect of, 438. 
Registration of, 438. . 

Certificate for, as to deeds of lands sold. before 1867 439. 
When authority of Sheriff to execute ceases, 43.9. ' 
Treasurer to enter description in book, 440. 
Valid if not questioned within certain period, 440. 

Sta~dard weight of, 482. 

SAW-LOGS.-See TIMBER. 

SCHOOLS. 
By-laws for acquiring lands for, 207. 
Powers of Trustees as to school sites, 207. 

SCHOOL MONEYS. 

Treasurer responsible for, 456. 
SCHOOL TRUSTEES. 

Investment of surplus funds, and.how 213 590. 
Loans to, by Municipalities, of surplu's fun'ds, 213, 590, 591.. 

. .?onsent of ratepayers required, 214, 591. 
Llablilty of, for unauthorised investments, 214, 591. 
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,SEAL OF CORPORATION,-See CORPORATE SEAL. 

SECURITY. 

SEED. 

To be given by offic,ers.-See OFFICERS. 

County Council may raise money to buy, 587. 
To relieve from failure of crops, 587. 
Form of by-law, 588, 589. 
To lend money to Townships, 588. 

_ Townships to lend to individuals, or purchase seed, 58B. 
Application of surplus moneys, 588. 
Exempt from seizure, 588, 
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Similar powers given to County Councils of Victoria, Hastings, anti 
Lennox & Addington, 597, 598. 

SEIGNIORIAL TENURE ACTS, 514, 515. 

SENIOR COUNTY OF UNION. 
Which is, 35. 

SEPARATE IMPROVEMENTS. 
By one of United Counties.-See UNITED COUNTIES. 

SEPARATION OF COUNTIES.-See PROVISIONAL CORPORATIONS. 

SEPARATION OF TOWNSHIPS.-See TOWNSHIPS. 

SERVICE OF WRIT. 
Meaning of "personal service," 98. 

I3EWERS.-See DRAINAGE. 

SHEEP. 
Act for protection of. See DOG TAX .. 

SHERIFF. 
To be appointed for junior County, 39. 
Is proper person to take prisoners to Penitentiary, 329. 
How to levy rate against Municipal Corporation, 164, 165. 

Right to poundage in such cases, 165. 
Duties as to levying moneys from collections, 452. 

Right to poundage 452. 
Proceedings against, to compel performance of, 452. 

Rule and return, 452, 
Fi. Fa. to Coroner to levy, 453. 
Tenor and execution of writ, 453. 

Penalty for non-performance, 453. 
As to collection of County money, 455. 
As to holding of public meetings, 484. 

,CHOP LICENSES. 
For sale of liquor in quantities not less than a quart, 192. 
N one to be consumed in the house, ] 98. 

Penalty on infringement, 198. 
See TAVERN LICENSES. 
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SHOWS, PUBLIC. 
By-laws for licensing, 208. 

SIGN-BOARDS. 
By.laws for protection of, 210. 

i3IMCOE, COUNTY OF. 
To consist of certain Townships, 543. 

SINKING FUND. 
Account of, to be kept, and how, Ii7, 178. 
Surplus funds to be carried to credit of, 178, ] 7\}~ 

Investment of, and how, 178, 179. 
An ticipatory provisions,I83. 
RtLte for, how levied, 3'61. 
See SPECIAL RATE. 

SLAUGHTER-HOUSES. 
By-laws for regu-Iating erection of, 232. 

SNOW. 
By-laws for remova,l of, 235. . 
Liability in general for injuries arising from non-removal, 235· .. 

SOLICITOR.-See TAXES. 

SOWING LANDS. 
Assistance by County COlmcils, for.-See SEED-. 

SPECIAL CONSTABLES. 
Returniug Officer may swear in, 71. 
Chairman at public meeting may swear in, 489. 
Refusal to act as, 489~ 

SPECIAL RATE. 
Account of, how kept, 177. 
Appropriation of surplus from, &c.-See DEBTS-SINKING FUND. 
Reduction of, in what cases, un. 

By-law necessary, and what it must state, 181, 182. 
To be approved by Governor, 183. 

Anticipatory appropriations in. lieu of. See ANTLCIPATOR"lt AFPROPRIA;..­
TIONS. 

SPIRITUOUS LIQUORS.-See LIQUORS. 

STATUTE LABOUR. 

Who are liable to, anll at what rates, 2134, 40(). 
When commutation allowed instead of, 264, 265. 
By-laws authorising voluntary commutation, 264. 

Compulsory commutation, 265. 
At what rate, and how commutation to be regulated and 

charged, 265. . 
For fixing number of days' labour, 265. 
F?r en.forcing performance or p&yment of commutation, 266. 
DIrectmg fine on default, with and without release from labolLf 

goo<1, 266. 
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STATUTE LABOUR-(continued). 

For regu'ating application oflabour or money, 266. 
Powers implied in abo-ve, 266_ 
Labour to be performed within proper division, 266. 

May be fixed by By-law at $1 per day, 402. -
Otherwise to be at 50c. per day, 402. 
Enforcing payment by distress or imprisonment, 402 .. 
Non:residents, liability of land3 of, for, 264: 

Mode of charging tax, 264. 
To pay tax instead of labour, when, 403. 
When admitted to do labour, but makes default, 403. 
Appeals as to assessment of, 393. 

Exemptions from, 264, 400, 401. 
How tax to be rated, 264, 265. 
Wheii persons not otherwise assessed, 401. 

In Cities, Towns, and Viliages, payment of $2, 400, 401. 
Collector for, 401. 

In Townships-one day's labour, 401. 
Where to be performed, 401. 
Ratio and Beale of persons assessed, 40l. 

Bnt Council may increa'l.e or red nee proportionately, 401. 
Farm lots divided into park lots, &c., 402. 

STATUTES. 
Most advisable form of construction in general, 17. 
!See REPEALING CLAUSE. 

STEALING, &c. 
Writ of ~lection, Poll books, &c., 133. 
Provision does not apply to assessment rolls, 133. 
Punishment for, 133. 
Species of property must be proved as laid, 134. 

STORMONT, COUNTY OF. 

To consist of certain Townships, 539. 

STRAW.-See HAY. 

STREAM. 
Jurisdiction of Municipality over, in general. See ROAD9, &0. 
By· Laws to prevent obstructions in, 215. 
Conditions for cutting and floating timber on, 555. 
When timber may be floated down, 561. 
Obstru~tions on, prohibited, 556. 

Act not to extend to certain dams or bridges, 556. 
Nor to rivers, when cert>tin fish do not abound, 556. 
Obstruction not wilful, 556. 
Penalties imposed for, 556. 

Recovery of fines, &c., 556. 
Appropriation of, 556. 
Right of appeal, 5513. 

Damages, how applied, 556. 
See LINE FENCES AND WATERCOURSES-RoADS, &c. 
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STREETS. ! 

Locltl improvements in. See LOCAL IMPROVEMENTS. 
See ROADS, &c. 

:-:UmIARY CONVICTIONS. 
Under by-laws-What need not be stated, 316. 
Form of, 317, 591, 592. 
Witnesses may be compelled to giv~ evidence, 317, 592. 
Every J. P. of County to have jurisdiction, 318, 592 .. 

SURPLUS. 
From special rates, &c. See DEBTS-SINKING FUND. 
Income, or other surplus, how appropriate?,. 17~ .. 
Investment of, from Upper Canada MUllimpahties Fund. See UPPER 

CANADA MUNICIPALITIES FUND. 
From Special Rate account. See SINKING FUND. 

SURETIES OF OFFICERS.-See OFFICERS. 

SURVEYOR FOR CORPORATION. 
Appointment of, 240. 
To obtain certificate from Board of Examiners, 240, 241. 

SURVEY. 
or Town or Village into lots--Plan of, to be filed with Registrar, 291. 

TARIFF OF FEES. 
In contested election cases, 473. 

T :I. VERN LICENSES. 
By-law may be passed for regulating issue of, 192. . 
Conditions on which license certificates shall be granted, 192. 
Not to extend to certain times of the year and places, 193. 
Extent of tavern accommodation, 193. 

Except in certain cases, 194. 
Security to be given for observing by-laws, 193. 
Number may be limited and selected, and maximum number, 193. 

But not so as to cause a monopoly. 193. 
Cancellation or suspension of license, 193, 204. 
Regulation of public houses, 194. 

In what cases prohibitions to sell liquors allowed, 194: 
Regulation, duration and cost of, 194. 
Number of, issued, to be returned to Collector of Inland Revenue, 191. 
Sums to be paid for, 195. 

To include Imperial and Provincial duty, 191). 
How to be issued, 196. 
None reqnired to sell liquor in original package, 197. 
Tavern-keepers may sell liquors to be consumed out of the house 197. 
Holder to exhibit notice, 197. ' 

Penalty on default, 197. 
Penalty for selling without, 197, 198. 
Penalties, how recoverable 198. 
Liquors not to be Bold in t~vernB at certain times and hDurs 198. 

Except for medicinal purposes 199. ' 
Convictions for breach of law ~u8t negative all exceptions, &c., 199. 
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TAVERN LICENSES-( continued). 

Penalties for breach of law, 199, 200. 
Who may prosecute for-Limitation-Procedure, 200. 
Application of, 20l. 
How enforced, 20l. 

" Liquo~s," interpretation of, 20l. 
See LIQUORS, SPIRITUOUS-SHOP LICENSES. 

TAXES. 

Must be paid by candidates and electors before election, 57, 6l. 
Covenant to pay covers a special rate, 245. 
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See ARREARS OF TAXES-AsSESSOR-ASSESSlIIENT-COLLECTOR-SALE OF 
LANDS FOR TAXES. 

TENDER OF AMENDS. 

See CORPORATIONS, MUNICIPAL, 155-CRUELTY TO ANIMALS. 

TENDER. 
What is, and how to be made, &c., 155. 

TERRITORIAL DIVISION OF UPPER CANADA. 

Existing organization continued, 539. 
Counties to consist of certain Townships, 539, et seq. 

THISTLES. 
Act to prevent spreilding of, 607, 

TumER. 

Owners of land to cut down. 607. 
Dnty of overseers of highways, 607. 
R'1ilway Companies to cut down, on line, 607. 
Expenses of carrying out Act, 608. 
Penalty on sale of seed mixed with seed of, 608. 

On overseer neglecting his duty, 609, 
Recovery of, 609. 

Booms for protection of, 287. 
Floating down certain rivers regulated, 556, 
When may be floated down streams, 561. 
As to aprons and slides on streams, see MILLDAUS. 
See STREAMS. 

TIlIIE.-See COMPUTATION OF TIlolE. 

TIMOTHY SEED, 
Standard weight of, 482. 

TITLE. 
Taxes to be a first lien on land, 414. 
Dnty of solicitor to search, as to taxes, 414. 

TOLLS. 
Raising money by, to pay expenses of road, &c" 268. 
Permission to road companies to levy, :.'69. 
Granting right to persons to tuke, 271 
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TOLLS':"'-C continued). 
Exemptions from- . . . 

Persons driving to and from DlVln~ s.e~vlCe, 526. 
Vehicles and cattle crossing road dlvldmg a farm, 526. 
Vehicles carrying manure from Cities and Towns, 526. 
Act not to apply to toll-bridges not vested in Crown, 527 •. 

TOLLS ON GRAIN.-See MILLS. 

TOWN HALL.-See COURT HOUSE. 

TOWNS. 
New, area of, limited, 22. 
Existing area of, when excee~ed, 23. 

How popUlation to be reckoned, 23. 
Census of, may be taken-How and when; 25. 
Erection of Villages iuto, 25. 
Erection of, into Cities, when, 25. 

Notice to be given, 25. 
Proof to Governor, 26. 
Existing debts to be adjusted, 26. 
ProclamfLtion by Governor, 26. 
Extension of limits, 26. 
Division into wards, 27. 
Lands detached from Counties, 27. 
Existing by-laws continued, any why, 28. 
Liability as to debts to continue, 29. 

In case of extension of limits, 29. 
Councils and officers to continue, 30. 

Wards, division into--When and huw, 27. 
Division of, into Electoral Divisions, 215. 

Withdrawal of, from Counties, when and how effected, 30, 31. 
Amount to be paid by Town for expenses of adminis tration of jus-

tice, 30, 32. 
Matters to be considered in settling, 31. 
Proclamation by Goveruor, when, and effect of, 31. 
New agreement after five years, 31. 
Property after withdrawal, 32. 
When separated to be coUnties for certain purposes, 314. 

Extent and meaning of this provision, 314. 
Members of Conucil of, 50. 

Mayor to be head of Council, 50. 
Qilalific:ttion of, 54, 55, 81. 
Election of. See ELECTIONS. 
Declaration of office and qualification, 83, 84. 

Councillors-number, election and retiring of, 67. 
Arrears of taxes, how recovered. See ARREARS OF TAXES. 
Local improvements in. See LOCAL IMPROVEMENTS. 
Jurisdiction, rights and liabilities as to roads, &c. See I=tOADS, &c. 

TOWNSHIP CLERK. . 

Certificate and declaration as to qualification of Reeve to sit in County 
Council, 53. 

Penalty for neglect of duty as to assessment 420 
Liabilities nnder Assessment Act. See OFFlcERS: 
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TOWNSHIPS. 
Erecti9n of new, by proclamation, 32. 
Separation of United, when population of 100, 32. 

Junior, having only a population of 50 to 100, when !lnd 
how separated, 33. 

By-laws, &c., of United Tow~hips after; 44. 
Disposition of property after, 44 to 48 . 

. How officers and sureties affected, 46, 47. 
Ward divisions to cease on, 68. 
Apportionment of arrears of taxes on, 441. 

Annexation of Gores to, 33. 
Of one Township to another, 33. 

Union of unincorporated, when and how, 34. 
When in different Counties-Dissolution of, 34. 

Seniority of, how regulated, 34. 
May be divided into Electoral Divisions, 215. 
Members of Council of, 51. 

Reeve to be head, 51. 
Election of, to be by general vote, and where, 69. 

Remarks on change of law, 69. 
Election of Councillors annually, 68. 

In case of separation of Union of, 68, 69. 
Proceedings at. See ELECTIONS. 
Clerks not to vote at, 76. 

Boundary lines or roads of, to be opened, &0., by Township Councils, 280. 
Extent antI wisdom of provision, 280. 
If any Council fails to perform its duty, 280. 
If all Councils fail, 281. 
County Council to act as arbiter, 281. 

Commissioners to enforce order of, 281. 
Payments to be made by County and deducted from Townships, 282. 
Where also County boundaries. See COUNTIES. 

Limits of, when bounded by certain lakes and rivers, 550. 
Lying on the Ottawa, 550. 

On Lake St. Francis and River St. Lawrence, 551. 
On Bay of Quinte, River Trent and its lakes, 551. 
On Lake Simcoe and River Severn, 551. 
On River Ridean and its lakes, 551. 
On River Thames anJ Grand River, 551. 

Certain islands excepted, 551. 
New Townships, erection (If, 551. 

Governor may constitute by proclamation, 551. 
Gores of land may be annexed to, 552. 
See By-LAws-RoADs, &c. 

TOWNSHIP BOUNDARY LINES.-See TOWNSHIPS. 

'TON.-Meaning of, 481. 

TRANSIENT TRADERS. 
By·laws for licensing, 238. 

TRANSFER OF DEBENTURES.-Sea DEBENTITRIliS. 

TRAVELLING ON HIGHWAYS. 
)tegullttions for.-See ROADS, &c. 
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TREASURERS. 
Every Council shall appoint one, 120. . 
Security to be given by. 121. And see OFEHlERS. 

How affected by circumstances, 121. 
Duties and liabilities of, 121, 122. , 

As to paying 0it moneys, 211. . 
Office of, and membership of Council, incompatible, 120. 
If unqualified person appointed, remedy, 120, 12L 
Cannot act as bank agent, 121. 
To mp,ke yearly return to Provincial Board of Audit, 122. 

How attested and what it must shew, 122. . 
Penalty on default, 123. 

What to be shewn in action for, 123. 
To make balf-yearly statement to Council, 123. 
Proviso in case of dismissal, 123. 
Of Municipality in arrear to certify to Provincial Secretary value of 

assessable property, &c., 123. 
Duties with respect to debentures. See DEBENTURES. 
To send list of Crown lands to 100a1 clerks, 415. 
To send list of lands five years in arrear to local clerks, 415. 

When Towns and Cities withdrawn from Counties, 417. 
Duties with reference to collection of arrears of taxes, 441, and see 

ASSESSMENT-COLLEOTION OF TAXES-NoN-RESIDENT - NON­
RESIDENT LAND FUND. 

On sale of land for taxes. See SALE OF LAND FOR TAXES. 
As to recovery of money from CoUeotors. See COLLECTORS. 
As to collection and payment of County moneys. See COUNTY 

MONEYS. 
As to Municipal Loan Fund. See CONSOLIDATED MUNICIPAL LOAN 

FUND. 
As to providing books for Registry Offices. See REGISTRA.RS. 

Responsibility as to pulilic money", .453, 455 .. 
As to County and School moneys, 456. 

County responsible to individuals on default of, 456. 

TREASURERS, PROVISIONAL--See PROVISIONAL CORPORATION'S-TREAsURERS . . , ,-
TREES, ORNAMENTAL. . 

By-laws for protecting, 209. 
General provisions for the protection of trees and timber, 209 . 

. TRESPASS .. 
By animals running at large, 304, 305. 
By geese and poultry, 305. . 
Liability of Pound-keeper for, 305. 

TRUSTEES. 

:lIIembers of Councils in position of as regards dealings with Munici-
pality, 163. . ' 

Payer of money to, not bound to see to application, 261. 
Assessment of trust personal property to be against 377. 

Personal liability of, for taxes, 365. .' 
But rep~esentative character to be mentioned on 1'011, 377, 378. 

Cannot qualIfy on trust, property, 55, 378. 

TRUSTEES OF POLICE VILLAGES.-See POLICE VILLAGES. 
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Tm,1ULTUOUS NOISES. 
By-laws for preventing, 233. 

UNION OF COUNTIES.-See UNITED COUNTIES. 

UNION OF TOWNSHIPS.-See TOWNSHIPS. 

UNLAWFUL TRAINING. 
Act to prevent, 609. 

Meetings for drill, without authority, forbidden, 609. 
Punishment for drilling and being drilled, 609. 
Meeting to be dispersed, and persons arrested, 610. 
Arms and ammunition may be seized, 610. 

And persons having them arrested, 610. 
Claims for restitution, how decided, 611. 
Carrying unlawful arms, 611. 

All Justices of the Peace to bave concurrent jurisdiction, 612. 
Protection of Justices and limitation of actions, 612. 
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Act may be suspended and brought into force by Governor, 612. 

UNITED COUNTIES. 
Name of, defined, 550. 
Courts in, 550. 
Certain Counties to be United for municipal and judicial purposes, 54,), 
Courts, County property and officers to continue as formerly, 550. 
Union of Counties generally. See COUNTIES. 
Separation of. See PROVISIONAL CORPORATIONS. 
Separate improvements by one of, 226. 

Reeves in County interested only to vote, 227. 
Provisio~s of Act for repayment to apply, 227. 
Duties of Treasurer respecting moneys received, 227. 
Property of County interested alone to be assessed, 227. 
Debentures for debts to be under seal of United Counties, 227. 

Apportionment of arrears of taxes on dissolution of, 441. 

UNIVERSITY OF TORONTO. 
By-laws for endowing Scbolarships and Fellowships at, 226. 

UNPATENTED LANDS.-See CROWN LANDS. 

UPPER CANADA COLLEGE. 
By-laws for endowing Exhibitions, &c., at, 226. 

UPPER CANADA MUNICIPALITIES FUND. 
Investment of surplus, 589. 

:\by be ,et apart for Education, 590. 
Former investments confirmed, 590. 
Municipal~ties may loan to School Trustees, 590. 
School Trastees may borrow same, 501. 

Y ACANT LANDS. 
As;essment of, 371. 

VACANT LOTS. 
By-laws for enclosing, 232. 
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VAGRANTS. 
By-laws for restraining ~nd punishing, 2:23. 
Ancient statutes respectmg, 223. 
IIIay be sent to House of Industry, 340, 341. 

VALUATION. 
DifficuJt.y in making a fair valuation, 396. 
Equalization of, for Connty rate, 395. 

How should be made, 396, 397. 
Duties of clerks to send copies of rollg, 396. 

In case of omission, 396, 397. 
See VALUATORS. 

VALUATORS. 
Appointment of, by by-law, 188. 
Two or more for each County, 127. 
Powers and duties of, 127. 
Valuation by, basis of equalization, 127. 
To attest report on oatb, 398. 
See VALUATION. 

VE~UE. 

In united Counties, 35, 36. 
After separation, 41, 42. 

VICTORIA, COUNTY OF. 
To consist of certain Townships, &c., 543. 
Power to raise money to buy seed, 597. 

VICTUALLING HOUSES. 
By-laws for limiting and regulating, 203, 204. 

VILLAGES.-See INCORPORATED VILLAGES-POLICE VILLAGES. 

WARDENS. 
To be head of County Councils, 49. 

And preside, 113. 
Designation of, 49. 
Election of, 110. 
Resignation of office by, 115. 

WARDENS, PROVISIONAL.-See PROVISIONAL CORPORATIONS-WARDENS. 

WARDS. 
New division of Towns and Cities into, 27. 
Division into to cease on separation of united Townshipsj 68. 
By-laws for dividing into Electoral Divisions, 215. 

WATEP •. 
By-laws for supply of, 229. 

W ,~TERCOURSE.-See LINE FENCES &; WATERCOURSES-R.OADS, &;C.-STREAMS. 

WATEmNG STREET. 
Local rates for, 278. 

IV ATER WORKS.-See GAS AND WATER WORKS. 

WATERLOO, COUNTY OF. 
To consist of certain Townships, 515. 
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WEEDS. 

By-Ia ws for preventing, 208. 

WEIGHTS AND MEASURES. 
Former proceedings for regulating, 221. 
By-laws for regulating, 230, 231. 
Meaning of cwt. and too, and application of, 481, 
Laws as to, to apply, 481. 
Grain-Standard weight of, 482, 572. 
Weight of other produce, 482. 
Effect of Act on contracts, 482. 
Meaning of minot, 483. 
N at to affect certf1in contracts, 483. 
Set of, to be in charge of Proviocil1l Secretary, 570. 

To be furnished by, to Municipal Couocils, 570. 
Iuspectors of, may be appointed, and how. 220. 571. 

To take oath of office. 571. 
Their powers and duties, 220, 221. 
Appointment at first vested in Quarter Sessions, 22/). 
Standard to be in charge of, 571. 
To examine weights by standard, 572. 

Notice of time and place for that purpose, 572. 
May enter shops, &c., for purpose, 573. 
Penalty for not examining before marking, 574. 
Fees to for examining, 572. 

Standards to be delivered to successor, 575. 
Remedy by action, 575. 

Bushel to be regulated by weight, not meflsure, 573. 
Forfeiture and penalty for using unstaroped weights, 573. 

For having false weights, or refusing to produce, 573. 
PenflltieR, when incurred, and how recoverable, 574. 

Forging stamps, &c., 574. 
Selling with counterfeit stamp, 574. 

Appeals from convictions, 575. 
Stflndard weight of hay and straw, 585. 

WELLAND, COUNTY OF. 
To consist of certain Townships, &c., 548. 

WELLINGTON, COUNTY OF. 
To consist of cert.lin Townships, &c., 545. 

WENTWORTH, COUNTY OF. 
To consist of certain Townships, 549. 

WET LANDS. 
By-laws for purchase of, from Government, !?90. 

WHARVES.-See HARBOURS. 
WHEAT. 

Standard weight of, .J.S~. 

WITNESSES. 
Any persons may be a witness, 312. 

Irrespective of interest or reward, 312. 
Or whether member or officer of corporation, 328. 
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WITNESSES-(conlinued). 
CompellinO' attendance of, in prosecntion under by-laws, 317. 

On su";nmary proceedings before m!Lgistrates, 317, 3lS. 
WOLVES. 

Act enconraging destrnction of, 577. 
Production of he!Ld of wolf to J. P., 577 . 
.T. P. to give certificate, 577. 
Treasurer to pay reward, 577. 
But other expenses of County to be first paid, 577. 

Certificate tender for rates if not paid, 57S. 
WOODEN BUILDINGS. 

By-laws for regulating erection of, 239. 

WORK HOUSES. 
By-laws for erecting in Cities and Towns, 342. 
Who may be committed to, 342. 
See HOUSES OF INDUSTRY. 

\\'lCIT8.-Sl'c CERTIORARI-OONTESTED ELEOTIONS (FOI'1ns)-FIERI FACIAS­
MANDAMUS-QUO WARRANTO-WRIT OF TRIAL. 

WRIT OF ELECTION. 
Stealing or destroying. 133. 

WRIT OF TRIA ~.-See CONTESTED ELECTIONS. 

'WRDS, INTERPRETATION OF. 
In lJJunicipaZ Act-

,. Assets," 45. 
" Bridge," 344. 
" Council," 344. 
"County," 344. 
"Electors," 344. 
"Forthwith," S. 
"Highway," 344. 
" Householder," 124. 
" Idiot," 341. 
"Immediately," 7. 
"Inhabit"nt," 126. 
"Judici"l purpOS8S," 314. 
"fAnd," 344. 
"Lands," 344. 

" Liquors," 201. 
"Lock·np House," 338. 
" iVIunicipality," 344. 
"Municipal purposes," 314. 
"Next day," 344. 
"Oath," 343. 
"Posse comitatus," 31S. 
"Ratepayer," 126. 
"Real estate," 344. 
"Real property," 344. 
" Reeve," 344. 
"Resident," 60. 
" Road," 344. 
"Township," 344. 

In Assessment Act-
"Connty," 352. 
" County Council," 352. 
"- days at least," 3S7. 
"Land," 353. 
"Lo~al iUunicipality," 352. 
" Non-resident land," 368 
"Owner," 367. 
"One year," 436. 
" Personal estate," 353. 

YORK, COUNTY OF. 

"Personal property," 8G,~. 
" Property," 353. 
"Real estate," 358. 
"Real property," 358. 
" To wn," 352. 
"Township," 352. 
"Village," 352. 
" 'Vard," 352. 
"Who ought to pay the same,"40S. 

To consist of certain Townships, &c., 544. 



ADDITIONS AND CORRECTIONS. 

Page 55, end of note 1', for" Oa?'d," read" Ford." 

Page 58, note h, at the end add "Where a member of the Corporation, being 
a baker, supplied bread to fulfil a gaol contract held by another person 
in his own name and for his own benefit, the member of the Corpo· 
ration was held not to be disqualified." (The Queen em reI. Pidding­
ton v. Riddel, per Morrison, J., Ohambers, March 16, 1867, 3 U. O. 
L. J., N. S., April.) 

Page 59, note Te, at the end add" Where the lease, which was for twenty­
one years, was originally made to a third person for the benefit of the 
beneficial l!3ssee, and afterwards, during the term, it was surrendered,' 
and a new lease made directly to the beneficial lessee for the remain­
der of the term, which was for less than twenty-one years, it was 
held that, looking at the real nature of the transaction, the lessee 
was not disqualified from being a member of the corporation. (The 
Queen ex reI. Mack v. Manning, per Morrison, J., Chambers, March 
Hi, 1867, 3 U. C. L. J., April.) 

Page 60, fourth line, st1'ike Mit the word" male; " and in note q, last line,· 
, for "~/J1cLean v. G'raham, 8 U. O. L. J. 125," read "Me Vean v. 

(11'aham, 7 U. C. L. J. 125." 

Page 61, note s, la.st line, for "McLean v. Graham, 8 U. C. L. J. 125," 
read" Ma Vean v. Graham, 7 U. O. L. J. 125." 

Page 69, note 0, second line from the end, after the words "in cities," 
strike out the words "and towns." 

Page 72, note e, third line from the end, st1'ike Olit the words from "thus, 
suppose," inclusive, to the end. 

Page 840, sec. 120, fifth line, after the words "in cities," st1'iTee o~.t the 
words "or one of the Oouncillors elect in towns." 

Page 111, sec. 136, after the words "At every," in the beginning of the 
section, insert the word "such." 

Page 115, note e, before the words" The right," add" A resignation implies 
that the person resigning has been elected into the office which he 
resigns." (The Queen v. Blizard, 2 L. R. Q. B. 55.) 



692 .ADDITIONS .AND CORRECTIONS. 

Page 146, note e, fourth line from bottom of page, for" Q. B. T. T. 1866," 
read" 26 U. C. Q. B. 32." 

Page 2il, note k, seventh line from top of page, after the words "authorized 
so to do," insert the words "a bill in equity, at the instance of the 
rate-payer (Blackie v.' Staples et al, 13 Grant, 67) or." 

Page 212, note n, at the end, add" Blackie v. Staples et al., 13 Grant, 67." 

Page 252, note 71" fifth line, for" C. P. M. T. 1~66," read" 17 U.C. C. P. 282." 

Page 2'75, note c, at the end, fo~ "Q. B. M. T, 1866," rea.d "26 U. C. Q.B. 61." 

Paa-e 324 note y, at the commencement, insert" Where the city is a separate 
o co'unty, the Sheriff, and not the High Bailiff, is the proper officer to 

perform the duties here mentioned." (In re She1'iff ;(a1'visand the­
Recorder of the Oity of Toronto, 26 U. C. Q. B., H. T. 1867. 

Page 346, note n, at the end, add "See The Queen ex rel. Pinning v. Edga1', 
3 U. C. L. J., N. S., p. 39." , 

Page 357, note r, third line, af~er the word "dedication'," add "The M~ni­
cipality of the Town of GUelph v. The Oanada Oompany, 4 Grant, 
632; Attorney-General v. The Inhabitants of Goderich, 5 Grant, 
403; Attorney-General v. The Town of Brant/ord, ,6 Grant, 592. ' 
Attorney-Gene1'al v. The Oity of Toronto, 10 Grant, 436." 

Page 389, note p, at the beginning of the page, after "¥c OarralZ v. Watkins, 
19U. C. Q. B. 248," add" But the better opinion now seems to be, 
that in such a case the roll is binding." (Scragg v. The Oity iif 
London, 26 U. C. Q. B., H. T. 1867.) 

Page 429, note d, thirteenth line from top of the page, a/ter "taxes," ada 
"Doe Bell v. Reaumore, 3 O. S. 243; Myers v. B1'own, 17 U. C. 
C. P. 307." 

W. c. CIIR'WlE'T'J' & co., PRINTERS, KING STREET EAST, TORONTO. 



W. O. OHEWETT & OO.'S 

LIST OF BLANK FORMS, 
1'7 & 19 KING STREET EAST, TORONTO. 

~ All our Blanks are printed on good Paper, and great care is taken to have them correct. 

'To facilitate ordering, we have nnmbered all our Blank Forms, it will be sufficient 
to give the quantity and number, as 500 of No, 1, &c. 

--+--

CONVEYANCING. 
2 Agreement for Sale of Land ........................ , doz. $0 40 
3 Apprenticeship Indenture... . .... . . ... . ... . ..... . . . . .... " 0 40 
4 Arbitration Deed ..................................... " 0 40 
5 ----- Bond ..................................... " 0 40 
6 Assignment................ .......................... " 0 25 
6A----- Crown Land. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. " 0 25 
'7 ----- of Judgment ............................... " 0 40 
8 ----- of Lease .................................. " 0 40 
9 ----- of Mortgage ............................... , " 0 40 

10 ----- for Benefit of Creditors. ... . .. . .. . . . . . . .. . . .. " 0 63 
11 Bills of Sale .............. . . . . . . . . . . . . . . . . . . . . . . . . . . .. " D 40 
12 Bonds ............................................... " 0 25 
13 --- Money ........................................ " 0 25 
14 --- to Convey Land ................................ " 0 40 
15 --- for Balance of Purchase Money. . . . . . . . . . . . . . . . . .. " 0 40 
16 --- of Indemnity ................ , .................. " 0 40 
1'7 Chattelllfortgage ..................................... " 0 40 
18 Ditto for Future Advances ....... ,..................... " 0 40 
21 Deed with Dower, short form under Statute .............. " 0 50 
21AThe same, Lithographed and ruled ...................... " 0 85 
22 Deed without Dower, short form under Statute ........... ., 0 50 
22AThe same, Lithographed and ruled ...................... " 0 85 
22B----- parts not inserted, can be used with or without 

Dower, ruled .. . . . . . . . . . . . . . . . . . . . . . . . . . . .. " 0 50 
23 Deed of Partnership . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. " 0 75 
24 Discharge of Mortgage. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. " 0 25 
'26 General Release of all Demands ......................... " 0 25 
26 Inventory . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. " 0 25 
2'7 Lease, House . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. " 0 40 
28 ---, Land ............................. . . . . . . . . . . .. " 0 40 
29 -, --, Farm ....................................... ,. " 0 40 
'SO ---, short form under Statute. . . . . . . . . . . . . . . . . . . . . . .. :: 0 40 
31 ---, with Power of Renewal and Purchase, &c. ......... 0 40 
32 ---, Marine Protest ........................... .... 0 40 
32A---, Mining Lease . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. " 0 40 
38 Mortgage with Dower ..... . . . . . . . . . . . . . . . . . . . . . . . . . . . .. " 0 50 
-38AAThe same, Lithographed and ruled .... : . . . . . . . . . . . . . . . .. " 0 85 
.sSADitt{) without Dower ........................... ,...... " 0 50 
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38BThe same, Lithographed and ruled .......... : ...... '.' '1P doz. $0 85 
"8e parts not inserted can be used with or without 
" , " 0 1':0 Dower, ruled .... . . . . . . . . . . . . . . . . . . . . . . . . . . D 

39 Mortgage of Lease .................................... " 0 40 
40 Notarial Protest .................................... i 100, 1 50 
41 ___ Notice ................ ·.····················· " 1 00 
42 0()tice to Quit. . ... ..... . . .... . .... ... . .. . . . . . . .... . . .. " 1 00 
43 Notice of Sale under Mortgage ........................ ijjt doz. 0 25 
44 Power of Attorney (blank) . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. " 0 40 
45 ________ for Collecting Debts, &c ..... '. . . . . . . . .. " 0 40 
-lG ,rarrant of Distress. ................................. " 0 25 
47 Ouit Claim Deed with Dower. .. . . . . . . . . . . . . . . . . . . . . . . .. " 0 50 
48 _" ______ '_, without ditto ........................ " 0 50 
48ASheets, "This Indenture" . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. " 0 50 
48D-- ruled to follow ............................. ijjt quire, 0 75 
Wood's Registration Act ..... ...... ............ ......... ...... ...... ........ 1 00 
Hancock's Conveyancer ..... ......... ......... ...... ......... ......... ......... 3 00 
Rordans' Canadian Conveyancer. ............... ......... ........ ... ...... 2 00 

--+----

DIVISION COURT. 
(:3 Affidavit of Warrant of Attachment .................. ijjt 100, $0 50 
74 Application for Judgment Summons ..................... " 0 50 
75 Bailiff's Sale Notice. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. " 0 50 
76 -- Returns ................................... ijjt quire, 0 75 
77 -- Bonds ................................. ~ ..... ijjt 100, 0 50 
78 --- Notice to Sheriff ............................... " 0 50 
79 Bond on Supersedeas to Warrant of Attachment ..... .... " 1 00 
80 Certificate of JUdgment for Registration .. , ............. " " 0 50 
81 Confession and Affidavit of Execution .... , . . . . . . . . . . . . . .. " 0 50 
82 Execution against Goods of Defendant ................... " 0 50 
83 Plaintiff ..................... " 0 50 
84 Testator ................... :. " 0 50 
85 Claimant on Interpleader. . . . . . .. " 1 00 
86 Execution on Transcript of JUdgment .................... " 1 00 
87 Interpleader Summons to Claimant and Copy ............. " 1 00 
88 Judge's List ...................................... ijjt quire, 0 75 
89 JUdgment Summons and Copy ....................... ijjt 100, 1 00 
90 Notice of Set-off .................................. _ . .. " 0 25 
91 Order of Reference and A ward. . . . . . . . . . . . . . . . . . . . . . . . .. " 0 50 
92 Plaintiffs' Claims .............. _ . . . . . . . . . . . . . . . . . . . . . .. " 0 50 
93 Return of Transcript and Certificate of Judgment ......... " 0 50 
~! Summons to Appear and Oopy . _ . . . . . . . . . . . . . . . . . . . . . . .. " 1 00 
. A-___ to Defendant for Default after order on Judgment 

95 ---- to ~~r:o~~ns ................................. :: t ~~ 
96 ---- to Plaintiff .~~ i~t~~pl~d~~ 'a~ci c~pj . . . . . . . . . . .. " 1 00 
97 ---- to Show Cause .................... : : : : : : : : : :: " 0 50 
98 to Witness ............................ _ . . . .. " 0 50 
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98ATranscr.ipt of Judg~ent ............................ W 100, $0 50 
99 Transcript and CertIficate of JUdgment. . . . . . . . . . . . . . . . . .. " 0 50 
100 Warrant of Commitment after Examination.. . . .. . . . . .... " 1 00 
101 ----------- for Non-Appearance ............ " 1 00 

Th~ name of the GOU?·t, place of meeting, &c., printed in at the above prices, in 
quantzties of not less than 1,000 of each. 

The Division Courts Act, Rules and Forms, by Henry 
O'Brien, Esq. .. ........................................................... $2 00 

Procedure, Cash, Service and Execution Books, each $1 per quire, 
well bound. 

CORONERS' 
102 Recognizances .................................... %1100, :31 50 
103 Summons to Jurors .................................. " 0 75 
104 ----- to Witness •................................ " 0 75 
105 Warrant to Constable.. .. ... . .... . .. . . .. . .... .. .. . .. .. " 0 75 
106 ---- of Commitment. . . . . . . . . . . . . . . . . . . . . . . . . . . . .. " 1 50 

Boys on the Duties of Coroners ...... " ...... , ............................ 200 
--+--

MAGISTRATES' 
170AConvictions ...................................... W 100, $1 50 
171 Deposition of Witnesses .............................. " 1 GO 
172 Informations ........................................ " 0 75 
173 Notice of Appeal. .. . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . .. " 1 50 
174 Notice of Conviction.. .. .... ... ...................... " 0 75 
175 ---of Recognizance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. " 0 75 
176 Recognizance to Appear.............................. " 1 50 
177 ------ to keep the Peace ....................... " 1 50 
178 ------ to give Evidence. . . . . . . . . . . . . . . . . . . . . . . .. " 1 50 
179 ------ to Prosecut(l .... . . . . . . . . . . . . . . . . . . . . . . .. " 1 50 
179AReturn of Convictions ............................... W> qr. $0 75 
180 Summons to Defendant .............................. ~ 100, 0 75 
181 Search Warrant ..................................... " 0 75 
181AStatement of the Accused .............. , . . . . . . . . . . . . .. " 1 50 
182 Summons to Witness. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. " 0 75 
183 Warrant to Arrest Defendant ........................ " 1 50 
184 of Commitment. ... ... . ... . .. .. .... . . . . .. . . .. " 1 50 
185 ---- upon Conviction for a Penalty. . . . . . . . . . . . . . . .. " 1 50 
186 ---- uuder Remand .............................. " 1 50 
187 ---- where Summons disobeyed ................... " 1 50 
188 of Distress upon Conviction for a Penalty. . . . . .. " 1 50 
189 ---- upon on order for the payment of Money ....... " 1 50 

McNab's Magistrates' Manual·........ ......... ......... ...... ............ 4 00 
Keeel's Provincial Justice ..... ......... ...... ...... ...... ...... ...... ...... 5 00 
Dempsey's Magistrates' Hand Book ............ ......... ............... 0 50 
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MUNICIPAL. 
209AAppe:iI Lists ................................... ,. quire, $0 '70-
210 Assessment Roll.s,Township ......................." 0 '7'70 

N 'R 'd't " 0 0 211 ------ on· est en ....................." 0 70 
212 _------- Towns ................... " ... - .. " 
~13 _______ Non'Resident . . . . . . .. . . . . . .. . .. . . 0 '70 
~14 Assessment Notices "Take notice, that you are assessed "" 0 45 
215 _------' to leave, for party to fill in. . . . . . . . " . 0 45 
216 _________ Towns~"Takenotice, that you are " 

assessed" ... _ ............... ' ... " ........... . 
217 Assessment Notices, Towns-Notices to leave for parties 

to fill in .. . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . .. " 
218 Collector's Rolls, Township ........................ " 
219 ------- Town ............................ " 
220 ------- Non-Resident ..................... " 
221 Collector's Receipts ................ I •••••••••••• ' • ~ " 

222 Voters' Lists. . . . . . . . .. , ...... r .................. 1.. " 
223 Jurors' Lists-1st, 2nd, 3rd and 4th Divisions. . . . . . . • " 
224 Poll-Book Lists ....... ' .......• , I • • • • • • • • • • • • • • • • • " 

224AMilitia Rolls. . . . . . . . . . . . . . . . . . . . . • • . . . . . . . . . . . . . . . " 
324nPathmaster's Schedules' ........ .' ..... ~ .. , ......... , " 
224cArrears of Taxes ... . . . . . . . . . . . .. ................ " 
225 Notices of Appointment to Office .................... ~ 100 
225A--- to attend Court of Revision ................. " 
226 Auctioneers' Licenses ............................ ~ . ~ doz. 
227 Shop Licenses ...•............... _ ...... ~ ......... ~ 100 
228ACertificates for Tavern Licenses-Books of 50,· 50c.; of 100 
329 Hawkers', Pedlers', and Petty Chapmens' Licenses ..... " doz. 
230 Innkeeper's Licenses .............•.......•........ ~ 100 
231 ----- Bonds ...... ' ..•.................... , . . " 
232 Municipal Officers' Bonds .......................... ~ doz. 
233 Declaration of Office ............................... ~ 100 
234 ------ Qualification ..................... __ . " 
234AAuditor's Declara.tion .......... " ..•. ". . . . . . . . . . . . . . . . " 

o 45 

o 45 
o 70 
o 70 
o 70 
O. 45 
o 62t 
o 62t 
o (,,2-1;-
o 62t 
o 45 
o '70 
o 62t 
o 62t 
o 20 
o 62t 
1 00 
o 20 
o 62t 
o 62t 
o 20 
o 62t 
o .62t 
o 62t 

235 Instructions to Assessors, according to· latest Acts, by 
,H. O'Brien, Esq .................... ' ... _ ....•... : .. each 0 12t 

The Municipal Manual, by R. A, Harrison; Esq., $4. New Edition, 
Books of Non-Resident Lands liable to be sold for Taxes. 

---Taxes. 
Triplicate Receipt Books for Treasurers. 
Minutes of Council, BY-Laws, &c.; printed in the best style, on the 

lowest tenus. ' 
. ---+--

Full Lists can be had on application. 

W. C. CHEWETT & CO., 
1'7 &1 19 King St. East. 

W. C. CHEWETT '" CO., PRINTERS, KIl'!G STREET EAST, TORO~TO. 




