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PREFACEL.

The original intention of the present undertaking was merely
ta compile a second edition of a little volume called ¢ The
“Manual of Parliamentary DTractice,” by the fate H. C Thom-
son, Bsq., but, on closer examination of that treatise, it was found
so imperfect in its execution—and, from the limited resources
at the disposal of the Compiler, so defective, that T was induced
to attempt the present work, on a more cxtensive, and it is
hoped, more useful scale.

From the peculiar, and nor scripte nature of Parliamentary
Law, it necessarily follows that almost every day brings to light
some new featare therein, or more clearly developes by prac-
tice the usage which formerly existed—to note, therefore, these
developments has becn my especial care, as may be seen by
the numerous references—used not only for the collation of
auathorities, but for the illustration of points of practice—particu-
larly to the Journals of both Ilouses, which are the fountain
head of all Parliamentary Law. Research into the subject of
the Privilege of Parliament has led me to concur in the opinion
of Mr, Hatsell and others, eminent in the Legislative and Judi-
cial Annals of our Country— that although the Privileges of the
High Court of Parliament are of such magnitude as to be justly
considered undefinable —yet, that the privileges of each branch,

however great, cannot be so considered. This opinion having,
B
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in the present day, been much opposed, and by men whose
names are entitled to the highest respect, 1 have been induced
to bestow the greatest pains in the investigation of this subject,
that an opinion upon such an important topic may not be lightly
advanced, or be found destitute of the strongest proof in its
support. The subject of Parliamentary law, however, undoubt-
edly has not, like the other branches of our jurisprudence,
received that thorough investigation and illustration which its
importance demands, but, as it has been truly observed by Lord
Holt, if the lcr Parliamenti be to any “a multis ignorata, it
“is only because they will not apply themselves to under-
“ stand it.”

The Chapter on Private Bills is arranged according to a
revised edition of the Standing Orders, published in 1837 by the
House of Commons, by which that intricate subject is divested
of many of its extraneous branches, and materially simplified and
improved.

This work having been professedly written for the use of a
Colonial Legislature, 1 have not included within its limits the
practice of the House of Lords as 2 High Court of Judicature
for the trial of Causes on Appeals, but in every other respect,
though intended for Colonial use, the Practice and Privileges of
the Imperial Parliament have been endeavored to be elucidated.

Having availed myself liberally of the large resources within
my reach, in addition to much personal experience upon the
subject, I sincerely trust that the present work may be found of
that practical utility which it has been my study and endeavor
to make it.

ALPHEUS TODD.

Torvnte. Mu,; 1810
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INTRODUCTORY CHAPTER.

®n the
TAse any Power of Parvliaments,

THE power and jurisdiction of Parliament, says Sir The power and
Edward Coke (a), is so transcendant and absolute, that n?’ﬂﬁi’ﬁé’ﬂi of
cannot be confined, either for causes or persons, within
any bounds. It hath sovereign and uncontrollable autho-
rity in the making, confirming, enlarging, restraining,
abrogating, repealing, reviving, and expounding of laws,
concerning matters of all possible denominations, ecclesias-
tical or temporal, civil, military, maritime, or criminal;
this being the place where that absolute despotic power,
which must in all governments reside somewhere, is en-
trusted by the Constitution of these Kingdoms; all mis-
chiefs and grievances, operations and remedies, that tran-
scend the ordinary course of the laws, are within the reach
of this extraordinary tribunal. It can regulate or re-model
the succession to the Crown; as was done in the reign of
Heury VIIL and William IIL. It can alter the established
religion of the land ; as was done in a variety of instances
in the reigns of Heury VIIL and his three children. It
can change and create afresh even the Constitution of the
Kingdom aund of Parliaments themselves; aswas done by
the Acts of Union, and the several statutes for triennial

and septennial elections (5). It can, in short, do everything

(a) 4 Inst. 36.
(b) 6 Wm. & Mary, ch. 2; aud 1 Geo. 1, stat. 2, ¢, 32,
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that is not naturally impossible; and therefore some have
not scrupled to call its power, by a figure rather too bold,
¢ the omnipotence of Parliament”—an expression, Low-
ever, which signifies nothing more than the supreme sove-
reign power of the State, ora power of action uncontrolled
by any carthly superior. True it is, that what the Patlia-
ment doth, no auathority upon earth can undo; so that it
is a matter most essential to the liberties of this Kingdom,
that such Members be delegated to this important trust as
are most eminent for their probity, their fortitude, and their
knowledge ; for it was a known apaphihegm of the great
Lord Treasurer Burleigh, “That IKngland could never
be ruined but by a Parliament,” and as Sir Matthew Hale
observes (@), *this being the highest and greatest court,
« over which none other can have jurisdiction in the King-
“ dom, if by any means a misgovernment should in any way
¢ fall upon it, the subjects of this Kingdom are left without
# gll manner of remedy of Parliament” To the same
parpose, the President Maontesquieu () (though it is ear-
nestly to be hoped, too hastily) presages, that as Rowe,
Sparta and Carthage have lost their liberty and perished,
so the constitution of England will, in time, lose its liberty
and perish ; whenev r the legislative power shall become
more corrupt than the executive. (¢) So long, huwever, as
the British coustitution lasts, we may venture to affiem,
that the power of Parliament is absolute and without
control,

But these great and extensive powers are not applicable
in their fulness to cach or either branch of the legislature,
but only to the three estates* of King, Lords and Com-
mons, united,

{a) Hale, Parlts. 49, (b) Spirit of the Laws, b. 11, cli. G,
(¢) 1 Bl. Com. p. 160.
.

* Tuis opinion, that the Three Estates arc formed by the Kiog, Lords and
Commous, although the popular one, and onc which appears to be correct,—is
ce
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Neither can these powers be claimed by a Colonial
Legislature, which is, of necessity, dependant on the Par-
liament of the Empre, and is liable at any time to have itg
constitution re-modelled, or taken away, by the general
superintending power of the mother country (a); and in
granting locul Governments to her Colonies, Great Britain
has reserved to herself the right of legislating for their
general, and even internal affairs (b): and therefore the
holdirg of such extensive powers by a Colonial Legislature
would not only be incompatible with its dependant state,
but would tend to weaken the connection of a Colony with
the mother country, by bringing the authority of the local
and Imperial Parliaments into freguent collision.

There is an opinion of the English Crown Lawyers on
this subject, of very recent date, which says—

* Temple, 3d December, 1838.

“ Ve think it impossible to contend that the Crown
“ can, by constitoting or calling together a general Assem-
“bly in a Colony with power to assist in making laws for
“ the Colony, not repugnant to the laws of the Mother
“ Country, thereby give impliedly to that Lody the unde-
“ fined and extensive privileges possessed by the House
* of Commons as a branch of the High Court of Parlia-
*

ment.””

(signed) J. CampperL, Attorney-General.
R. M. Rovrg, Solicitor-General.

far from boing generally allowed. Sir Matthew Hale, Stillingflcet, Warburton,
and others, hove strenuou:ly opposed it, and with many weighty arguments,
Bolding tht the Lords Spiritual and Temporal, wiih the Commons, constitute
the three cstatrs, the King being the head. But such an opinion would secm as
inconsistent with the presest Constitution of this Kingdom, as for the Knights of
Shires to hold themselves a separate estate from the Burgesses, in the House of
Commons—Tfor a Bill would undoubledly be valid if it passed, although all the
Bishops voted against it, (f) which would not be the case, ware they, in real-
1ty, aseparate cstate, instead of being pares, or equals with the Lords Temporal.

t The Act of Uniformity, 1 Eliz. ch. 2, was so passed,

{e) 1 BL Com. 107, and :+~ Stokes on the Colonics, 4, 2¢, 20.
&) 6 Gro, 1L ch. 12,

Nor to a Coloni-
al Legielature,

Opinion of the
Crown Lawyers
on the subjcct.
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Baut it is not the object of the present work to define, in
any way, the limits of a Colonial Legislature in its juris-
diction or authority, but rather to endeavour to mark out
the practice and privileges of the Houscs of Lords and
Commons, as far as possible leaving to those whose duty
it may be, the important and difficult task of drawing the
line of demarcation between the privileges of a local Par-
liament and those of the Imperial, from whence it received
its Constitution.
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CHAP IL

®f the Privilege of Pavliament,

Privilege is some special freedom or benefit granted to Definition of

Privilege.

certain persons, contrary to the common course of law. g
The privileges of Parliament are very large and indefi-

nite; and therefore, when, in 31 Henry VI. the House of

Lords propounded a question to the Judges concerning

them, the Chicf Justice, Sir John Fortescue, in the naine How far the

. Judges should
of his brethren, declared “that they ought not to make an- take cognizance

s of Privilege.
* swer to that question, for it hath aot been used aforetime
“ that the Judges should in any way determine the privilege
“of the High Court of Parliament; for it is so high and
“mighty in its nature that it may make law; and that which
“is law, it may make no law; and the detcrmination and
“ knowledge of that privilege belongs to the lords of Parlia-
“ ment, and not to the Justices (@).” This dictum of Fortes-
cue’s evidently refers only to those cases in which the
privilege of Parliament comes in debate in the House of
Lords, where the judges have no deliberative voice. It
admits no doubt, the unquestioned right, in either House
of Parliament, of exclusively determining upon any viola-
tion of their acknowledged privileges. In this sense, the
two Houses, respectively, are properly said to ke the
Judges of their own privileges ; that is, whether they are
infringed in the particular instance—as they are also the
persons to judge cf their own peculiar forms and manner
of proceeding—suis propriis legibus et consuctudinibus
subsistit. The judges will only take cognizance of the
privileges of Parliament, when questions concerning those
privileges are brought incidentally or collaterally before
them, for judgment in the way of action, when the court

{a) C. Justice Fortescuc in Thorpe's case, 31 Henry VI.
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is obliged to determine the question to prevent a failure of
justice. They will not decide the point when it comes
before them directly, because cognizance of such matters
belongs ad aliud examen ; but only when, as Sir Thomas
Jones said, in Lord Shaftesbury’s case, it is an incidentin
the cause before them. *  This suhject will be resumed
when treating of the privileges of the House of Commons,
those of the Lords first claiming attention.

PRIVILEGES PECULIAR TO THE LORDS,
(PERSONAL AND PARLIAMENTARY)
Privileges ofthe 1. Peers of the Realm are the hereditary Counsellors
Lords. of the Crown, and may, whenever they consider it neces-

Counsellors of ~ gary, demand admittance to the King’s presence, to advise
the Crown.

with him on affairs of moment («).

The Upper 1I. They form the Upper House of the Imperial Par-
House of . . . .. .
meape of Parhia liameut, and their honours and immunities, are hereditary

and unalienable (5).

Of Proxics. III. A Peer may vote by Proxy on any question be-
fore the House of Lords, though he should happen to be
residing ina fureign country (c). A proxy vote, however,
cannot be given in any of the following cases—when the
House is sitting in judgment (d)—nor in Committees (¢)—
nor in signing Protests (f)—nor on questions relating to
matters of Petitions touching the return of the sixteen
representative Peers for Scotland (g)--nor on a motion
to adjourn a debate (%)—uor in any judicial cause, though
the proceedings be by way of bill (3).

* 2 St. I'riale, 66, 209,

t Ta the following Digest of the Privileges of the Lords, I have included, not
only those which beloug to them as Members of the Upper House of Parliament,
but aleo those peculiar rights and exemptions of the Peerage, which are still in
their possession, whether remuinivg to them as & remount of the feudal powers
of their ancestors. or secured to them by statutable erntments.

(@) 4 last. 65 (b) 4 L. J. 150. (¢) Elsy. cl. v, Or Proxies,

(@) 8.0. H. of L., 11 Jupe, 1629 (¢) 1 Gl Com. 167.

(f) 2 Ld. Mountm, 191. (g)3%L. .33 (h) 48 L., 2. 20.

() E.O. H. of Lords, 15 Mar. 1607,
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The proxy of a Lord cannot be entered on the same day
on which he has been personally present in the house;
neither can any that have been entered after three o’clock
be made use of, that day, in any question, ()

The proxies are entered in Latin, ex licentia Regis ;
and such license being requisite, a douht was started in
1788, at the time of the King’s illness, whether the proxies
were valid. The Peer holding the proxy is called a
procurator ; and anciently they could be given to Com-
moners to act for a Peer; but now, (%), all proxies from
a Spiritzal Lord must be made to Spiritual Lord, and
from a Temporal Lord to a Temporal Lord; and by
Order of the House (), no Lord shall he capable of
receiving more than two proxies, nor shall more be num-
bered in any cause voted. It is said (m), that a proxy
cannot be made to a Lord that is absent himself. A Peer
by his coming and sitting in the House himself, revokes
his proxy, and cannot inake a new one without {resh leave,
{#). Two or more Peers may be proxies for one absent
Peer, but Coke is of opinion that they canvot vote unless
they all concur (0). Andin case anno 1 Eliz. where three
proxies having been appointed, two of them differed from
the other, it was held in Parliament to be no vote: but
Lord Manchester, president of the Council, is said to have
decided, in a case where the proxies differed (in 1626), in
favour of him who was first named in the delegation (p).

1V. All bills in any way affecting the rights of the s that must

.. . . originate in the

peerage (g) must originate in the House of Lords, and can Lords,
undergo no alteration or amendment by the Commons;

(j) 8. 0. H.of L. 16 Jun. 1702; 19 May, 1813.
(%) 25 Feb. 1625,

(1) 25 Feb. 1625.—Rushw, 273. (m) Elsy. cites anno 33 & 34 llenry VIIL
(n) 8. 0. H. of L. 25 April. 1626. (0) 4 Inst. 12—1 Wood. 41.

(p) Lisy. 132, (g) 1 EL. Com. 168.
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and also all Bills relative to Restitution in Blood, &ec. (r)
See farther Chap., VIL. on Public Bills—' Wkat Bills
must originate in the Lords.’

V. Each Peer has a right, when a vote passes the
House, contrary to his sentiments, to enter his dissent or
protest on the Journals of the House, with his reasons at
length for dissenting. The protest must be entered in the
Clerk’s book at the next sitting day of the House, before
three o’clock, otherwise it cannot be made; and it must
be signed before the rising of the House on that day (s).
But, however, many instances are recorded in the Jour-
nals of further time being allowed, under peculiar circum=
stances,

Lord Clarendon says (t), the first instance of protests
svith reasons was in 1641, before which time, names only

‘'were set down as dissentient to a vote.

VI Peers mey meke their signature to all Jetters or
deeds by the name of their title ; their family and Chris~
tian names being absorbed in the higher one of their
nobility.

V1I. A Peer sitting in judgment gives not his verdict
upon Oath, but upon his konour (v); the law supposing
him of such integrity, that he will, for justice, do that
which others are compelled to do upon their caths, He
also answers all Bills in Chancery upon his honour ;—and
if he is plaintiff in an action of debt upon accompt, it is
sufficient to examine his atforney upon oath (w). Butif
summoned as a twitness, in criminal cases (2), or in making
an affidavit (y), he must be sworn. ‘

VI1I. When arraigned for any capital offehice, except
in the case of murder or felony (2), it must be before his

(r) S. 0. H.of L. 2 Mar. 1664, (s) 1b. 27 Feb. 1721.

(t) 2 Clar. Reb. 407.

{v) 2 Inst. 49; L. J. 31 Dec. 1640. 8. 0. H. of L. Ixx.

() 3 Inst. 29. (z) E. of Shaftesbury v. Ld. Dighy, 3 Keble’s Rep. 631.
«¥) W. Jones, 152. (z) 17 Jan. 1680,
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Peers (), in full Parliament (3); who deliver their opin-
dons upon his guilt or innocence upon their honour (c).
This privilege cannot be waved (d). It does not extend
to Bishaps, “as they are not ennobled in blood” (¢). Al-
though by 20 Henry VI. ch. 9, it is declared to extend to
all peeresses, either in their own right, or by marriage.

But in case of misdemeanor, as riot, libel, conspiracy
and perjury, a Peer is tried like a commouner by a jury.
No Peer sitting in judgment on another, can be challenged,
the law presuming that they, being all Peers of the realm,
and judging upon their honour, cannot be guilty of false-
hood, favour, or malice (f) But, however, previous to
the commencement of the trial, the Lord High Steward,
in a short exhortation, requests those who bear the pri-
soner any ill-will to withdraw.  Deers are tried in Courts
erected specifically for the purpose, in the centre of West-
minster [lall, at the expense of the Crown, which Courts
arc pulled down as soon as the investigation terminates.

As to the form and manner of the trial, see Lord Somer's
Tracts, v. 13, p. 385, G.

The cases in which a Pecr of Scotland is to be tried by
his Peers, are determined by 6 Geo. IV. ch. 66.

IX. ]3y the law of Seandalvm Magnati (o), any
person convicted of spreading scandalous reports respect-

SUth—L B 14 Jan, 1689,
(5) & 0. . af L. L. But it wonld seem, from an examisation of the i

rities, that this privilege of being tried in full Parliament, extewds only to trials
for treason,—as there are many instuees, subsequent to these Orders, of a
limited numbor of Pecer:, ouly, being sunninoned i trials for felony, &e. but the
7 Wills HE ¢h, 3, sec. 11, eflectually secures to the Locids the privilege of a full
sutnmans in easex of treason.  See Amos’ Disguisition on the Cowrt ui the Losd
Iich Rteward, appended to 2d vol. of Plillips' Rtate Trials, p. 359.

(c) SO . of L. 14 Jun. 1630,

(d) Ca-es of Ld. Berkeley, 4 Lidw, 1k and of the ¥ of Suflolk, 2= tlhury VIL
Keoeedy on Juries, p. 50.

(¢) 21wk, P C. ch. 44 sec, 12—and see the cases of Archbiziiop Cranmer
and Bishop Fisher.

(f) Mooy, fol, 622.

&) 1 Westa, ch. 33.—2 oot Beh. 3.—12 Ruchl 3L el 1L

Except.

Nenndalum
Marnatem,
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ing a Pccr, or Bishop, no matter whether true or false, is
subject to fine and imprisenment; and cvery Nobleman
so scandalized mny prosecute the offender and rtecover
damages.

X. The person of Peers is for ever sacred and inviola-
ble from arrest and imprisonment for debts, tresspasses, &e.
(%), and they cannot be outlawed in any civil action, nur
any attachment lie against their persons. But this free-
dom from arre~t docs not extend to breaches of the peace,
(particularly when they refuse to give sccurity to keep the
same*) treason—Ic'ony (+), or indeed any indictable of-
fence whatever—cases of contempt (%), a capias pro fine
and exigent (1), (the fine being imposed by statute, in which
no person is exempted), or a writ of withernam (m)—or
for execution on a statute staple merchant, on the statute
of .letoa Burne!, or of 23, Henry VIIL the body of a
Baronis not exempt (#)—or if he take an orphan out of the
custody of a guardian, he is not privileged, and in a
homine replesinndst wheee he detains the body, he shall
be committed (0). This privilege formerly extended to
their familics, servants and fullowers, and to Solicitors and
Attorneys employed by them ( p), as well asto all persens
necessarily aboat their estates, or persons during the ses-
sion of Parliament, and twenty days before and after—
until it was modified by 10 Geo 111, ch. 50, (“for pre-
venting delays of justice by rcason o privilege of Par-
liament”). Dt Peers are vot exempt from heing sved, or

from having their property sold or sequestrated (g ).—

(k) Et- (i) 5 0.1 of L. xlix.
k) Moor, —Cromp, 14,

(1) Ld. Swafiord v. Thyone, in Dyer, 314, Cro, Lliz. 170

(1) Cromnn. 20 (1) 2 Lrowad's Rep, 172,
(o) Lev. 162, 163, (p) 50,11 of L. 1xvi.

(g) 180G 1T ch. 50

* A Peer or Pi-eress cannot Le Lound over in any othier place than the Courts
of Ring's Ceuch or Cliancery.—4 BL Com 255,

t This writ of homire rcp.l giando ix 1.05 seldom i ed, it ).cing ruper-eced by
the writ of hubeas corpus.
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Being a privilege of Peerage (r) it extends to all Pcers
of the realm, though not having seats in th2 House, and to
all peeresses, English, Scotch or Tiish.

XI. Of Franking Lett s through the Pust-office to all or Fruhing
parts of Great Britain and Ireland, from forty days before
a summons, until forty doys after the prorogation of Pur-
liament (s). This privilege, being exclusively parliamen-
tary, does not extend to those Peers who have not a scat
in the House of Lords (¢).

XIIL. To assault a Peer or his menial servant, is a high j.qutinza
contempt, and may be punished with great severity hy the Poor. or s
House (v), and there were also penalties annexed to it in
the courts of law, by the statutes 5 Henry IV, ¢h. G, and
11 Heory V1. ch. 11—but thesc acts were repealed by
9 G. IV, ch. 31—so that such an offence is not now, by
the Statute law, distinguishable from a common assault.

XIII. Pcers are exempt from attendance or serving in

. . e Exemption from
Courts-leet, Sacriff-tourns (), the militia,* or the posse Courts T,

M, &e,
comitatus in cases of riot (7).

XIV. The Houses of Peers may not be entered by p. .- mronees
not to e entered
by Oilicers of
Justice,

Officers of Justice without a warrant under the King’s own
hand, and those of six Piivy Councillors, (four of whom e
must be Peers of the realm,) 1if the search be for conven- I'
ticles, prohibited books, &c. (y) or for other reasous
without the King’s sign manual, and certain other forms
prescrib-d by law, varying according to the particular
case (z).

(r) 2&tea 055

(8) Scc the Generul Franking £et, ! Viet. eh. 35.—24 Geo. ILL ¢h. 37, sec. 5.

(t) Bucon's Abridgement, v. 6, p. 547. {v) Sce L. J. passim.

(w) Britton, ch. 20, p. 73, (1) Dodridge on the Nclility.

(y) 13X 14 Car. IL ch, 33,

(z) 1b.—16 Car, . ch. 4,

* Legislative Councillors and Members of the [fuuse of As:rmbly, nith the
OLl:ers convected with the Canadian Legislature, are exempted from serving on
the Militia, except in times of actual service, by the Provincial Act 42 Geo. HL
ch. 1, sec. 26,
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XV. Peers can qualify a certain number of Chaplains,
viz :~—a Duke siz; a Marquis or Earl, five; and a DBaron
three. An Archbishop, siz, and a Bishop, four (a).

XVI1. They have the privilege of sitting covered in
Courts of Justice,* and are further entitled by their rank:
to a seat \with the Judge upon the Bench.

XVIL A Peer cunot lose his nobility but by death, or
attainder for high treason. 1t has been said, that if a
Baron or I’cer wastz his Estate, so that he is not able to
support Lis dignity, the King may degrade him ; but it
has been expressly held, by authority of the Purliament
itself, that a Peer cannot be degraded but by Act of
Parliament. There is but one instance upon record of
the degradation of a Peer for this cause; it decurred in
the reivn of Edward the 1V, in the casc of (icorge
Neville Duke of Bedford (4).

XVIIL No Essolnor duy of wrace is granted to plaintiffs
in suit or actions wherein Noblemen or Lords of Parlia-
ment are defendants (¢); except the plaintiff is also a
Peer, when the Jndge, upon motion or prayer may relax
the rule for a day or more (d).

The reason for this privilege, is, that a Peer should
Lave expedition of Justice, “in respect he Las to attend
“ the sacred person of the King, and the service of the

¢ commonwealth.”

(a) 21 Meury VI ch, 13,
) Rot. Park. Edw IV, 16 June, See also Moor. 7=, 12 Rep. 56, 147,
{c} Cam. Brit. 16} (Eng. Edit. 1610;. {dj; Dodr. 111 (Edit 165%),

* No Peer can be eovered in the Royal presence withent v.press pernissjon
for that purpo-c, except Lord Kingsule. The Buross of Kisrsualo have, since the
time of Ring John, eujoyed exclusively the hereditany privitese of being vovered

in the rosal presence, siter haviog first made the usual obeisubee. 1'his urose
from tieir ancestor, Sir John de Courcy cafterwards Earl of Ulster), who was a
remartahly powetful man, haviog engaged to fght in single combat, aud having
routed the Champiou of ronce, on occasion ofa dispute regarding the proprie-
torship of the Duchy of Nurwmandy, between Sohn and the §reach Kiung, Philip
Avgu-tia The descendunts of this redoulted Keight Lave on ell gcessions
claimcd, and beew allowed their pecutiar privilege.
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XIX. Lotds of Parliament are exempted from taking f)‘l‘“}:ﬂcl‘\‘c‘:'l‘)’lm
the Oath of Allegiance in courts leet; or any place out of in Purhumcut.
Parliament (r); and from taking the Oath of Supremacy
atall (/)1 except when it may be expressly required of
‘them on accepting any office, as by the 13 and 14 Car. II.
ch. 3. sec. 18—which require them to take these Oaths
before they are appointed Licutenants or Deputy Lieute-
nants of counties,

XX. Lords of Parliament are not to contribute to the Nottocoutrihute
expenses of the IKnights of the Shire that come to Parlia- ;\\;:x‘:‘\julu’nl'na
ment (). o

XXI. Being defendants in Chancery, they are not to Tobe sommoned

be summoned by Subpawna, but by a letter from the Lord it Chancery.
by letters-mis-

Chancellor, or Lord Keeper (£); and although they do sve de
not appear, no attachment can be taken outagainst them (7).

XXII. They have the privilege of appointing deputies May appoint
to ali oflices and places of trust held by them, the Jaw Depuiesto,

| K N K . Ufhces.

presuming the uceessity for their attendance in Parlia-
ment. (£).

XXHIL If Peers or Lords of Parliament are appointed. ., . =

Justices of the Peace, they need not be resident in the :Jc“t“{':ft‘l vot

Shires in which they are Justices (Z).

XXI1V. Formerly (by 11 car. 11. ¢h. 21), Noblemen or .

. . As to being

Lords of Parliament could not be constdered as Merchauts, Bukrupts.
and therefore could not be made Bankrupt, but this act
was repealed by 6 Geo. 1V. ch. lé-—which declares a
commission of bankruptcy may issue against a trader
having privilege of Parliament, although he may not be.
arrested, except in cases of L'clony.

XXV If for any crimes they are sentnced to. be o o heheaded

od i . N N stead of
hanged, it is altered to beheading., But this, theugh an Mg,

(&) Slat. of Marlebridge, 32 Henry 11 ¢h. 10,

(f) 5 Lhiz.eh 1, tg) Cromp. 17, (k) b 33
(i) Dyer, 313, (%} Perkins, sce. 99, 100,

(¢, 2 Heury V.stae 2, cb. L.
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ancient use, is still but a favour from the King, and may
be refused, and many cases of refusal are to be found in
History (m).
Magwearswords X v 1. By proclamation of Edward III. they may
inLondon, &¢.  wwear Swords within the limits of London and Westmins-
ter.
XXVII. If any annuity or rent is given by the King to
a Nobleman on his creation to the Peerage, for the sup-

Creation-money
unalienable.

port of his dignity, it cannot in any way be alienated or
given from the same (z).
XXVIII. Formerly, when any cause was tried before

To ) knight . . .
onthejory i 2 Jury in which a Lord was a party, at least one Knight

they are purton. must have been on the pannel (o). But this privilege
was taken away by 24 Geo. II. ch. 18. sec. 4, and 6 Geo.
IV. ch. 50, scc. 28,

The reason given by writers for this, was, that the
interest of private individuals required this especial choice,
because, say they, “a Knicht was presumed to be a man
“ of courage, and not afraid to look a Peer in the face” (p).

XXIX. Every Lord Spiritual or Temporal, summoned

2{,,';‘2‘35;}” to Parliument, and passing through the King’s forests,
may, both in going and returning, kill one or two of the
King's deer, without warrant,—in view of the forester.
if he be presest, or on blowing a horn, if' he be absent,
that he may not seemn to take the King’s venison by
stealth (q).

This isa very ancient privilege, declared by the Charter
of the Forests, ch. 10, and confirmed in Parliament, 9
Henry II1.

Their carts and XXX. No carriage (7) belonging to a Lord of Parlia-
carriages exempt ent, or cart (s} employed on his grounds, can be taken

from King’s .. B .
service. for the Kiug's service.

(m) Sce Lord Somers’ Tracts, vol. 13, paze 378, 379.

(n) Dyer,2. 21u-1.9, (0) Dyer, 107, 208.
(p) Cottu's Crim. Jurisp. 76. (g) 1Bl Com. ch, 2.
(ry Jenkins’ Reports, 107. (8) 21nst. 23.
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XXXI. No Peer of the realm can be compelled to Not compelled
. . to attend House
attend the House of Commons, to give evidence, &c. of Commons.
without his personal consent—whether he be a Lord of
Parliament or not (2). Except he has waved his privi-
lege of Deerage by becoming a member of the House of
Commons,

XXXII. There was another very important privilege of benefit of
formerly possessed by the Peerage, but recently abolished Clergy-
by act of Parliament, It was equivalent to the benefit of
Clergy, formerly possessed by the ecclesiastical body in
England, and was granted by 1 Edw. VL. ch, 12. By
this act, Peers, cren although they were not able to read
{v), were allowed privilege for all offences clergyable at
that period, also for the crimes of housebreaking, highway
robbery, &c., and as no suhsequent law had, till very
lately, repealed this clause in the statute of Edward, a
Peer might commit those crimes, capital in a commoner,
with impunity, for by pleading it to be Zis first gffence, in
these several felonics, he was liable to no personal punish-
ment whatever (w). This extraordinary enactment was, Now repealed.
lLiowever, repealed by the 7 and 8 G. I'V. ch. 27,

XXXIIIL Peers of the realm are also exempt from g . o com
attendance on Juries (2) and are not capable of being Juries &
approvers, or, as it is commorly called “King's evidence”

(7). Neither can they be admitted as bail, from the
difficulty of proceeding against them ().

NXXIV, And lastly. They have a right to be atten- 1o e attended
dended, and constantly are, by the Judges of the Courts theJudses, &e-
of King's Bench and Common Pleas, and such of the

Barons of the Exchequer as are of the degree of the Coif.

{t) L. J. 19 July, 1306. (v) 1 Lev. 180.

(w) Seo the casc of the Duch. of Kingston, who, being condemned for bigamy,
on pleading lier privileges, was releascd.—11 [JTow. &t. Trials, 2464.—15 April,
1790,

(z) 6 Geo. 1V. ch. 50, 8. 2.

{y) 3 Inst. 120, (2) 2 Marshall's Rep. 232. 4 Taunton’s Rep. 249.
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or have been made Scrjeants-at-law (a); as likewise
by the King's learned Counsel, being Serjeants, and by
the Masters-iu-Clhancery—for their advice in points of law,
and for the greater diguity of their proceedings (¢). The
Secretaries of State, with the Attorney and ~olicitor-Gen-
cral, were also used to attend the House of DPeers, and
have to this day (togcther with the Judges, &c.j their
regular writs of summons issued out, at the beginning of
every Parliament (¢}, ad tractundun et considinme onpen-
dendum, though not ad consenticndum 3 but whenever of
late years they have been Members of the House of Cuin-
mons (), their attendance here hath fallen into disuse.
On account of this attendance, there are several Resolu-
tions before the Restoration, declaring the Attorney-Gene-
ral incapable of sitting in the House of Commons.  Sir
Heneage Finch, Member for the University of Oxford,
(afterwards Lord Nottingham and chancellor) was the
first Attoruey-General who cenjoyed that privilege (e).

Peers have hkewixe the same privilege as the Commons
of freedom of specch in their own House, but the publica~
tion of a speech containing a libel on an individual is not
protected ; as, in 1794, Lord Abingdon was convicted
and punished by fine and imprisonment for a libel upon an
individual contained in his speech in the House of Lords,
and published by him in the newspapers (£,

It is also a breach of privilege for cay one to publish
the lives, works, or wills of Pecrs, after le.uir deatI;, with.
out the consent of their heirs ov executors ' ).

But Peers have no privilege of Parliument as Trustces
(%),—or against the proving of wills (i, or to prevent a

() 2.0. I of L. iv. (@) Ihid. v.

(¢) See 31 Henry VIL ch, 10 Moor. 551 4 Tust. £, Hale Parlte, 140,
(d) ¢ C. J. 11 April, 36145 & Feb. 1620 10 Ieb. 1623, 4 Inst, 42,

(e) 1 Bl.Cam. 1=, (f; Rex v. Ld. Abiugdon, t Esp. N. P, C. 22¢.
{g) 5.0. M. of L., 31 Jan. 17221

(k) Ibid, 12 Nov, 1653 (@) 1bid, 29 April, 1699,
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“Bill filed against them in cases where witnesses are to be
~examined (%), or the filing a bill in equity without process
(1), nor against writs of habeas corpus (m), nor against
prosecutions or proceedings for keeping gaming houses
“(n), nor against trials by courts martial, if holding a com-
“mission (o). nur in any suit for tythes (p), nor against
“information for striking in the king’s palace or presence,*
whereby blood is drawn (g),—neither is privilege of Par-
liament to be allowed to Minors, Noblewomen, or Widows
" of Peers (r).
The Lords may expel any of their Members for crimes,
on proof thereof being given (s). The complaint of a
bre:ch of privilege, in the Lords, must be upon oath, and
if it be not allowed, the Lords are to pay the expenses (¢).
Privilege of Parliament cannot be waved (v), but a
Lord may wave his personal privileges by declaring
openly in the House thit he does so, or signing a waiver
with his own hand (w); having done which, with reference
o any particular subject, he cannot resume them (). A
Member of the House of Commons is not allowed to do
this, as they are not his, but are held by him for his re-
presentatives.

(k) 8. 0. H. of L. 3 July, 1678, () Ib. 14 Dec. 1696.

(m) 1b. 8 Junr, 1757,

(®) L. J. 20 April, 1943, 18 Geo. II. ch. 34, s. 7.

(o) 13 Oct. 1690. (p) L.J. 15 Dec. 1691.

(9) Rex v E-of D vonshire, Comhermach’s Rep. 49.

(r) 8.0. H.of L 21 Feb, 1692,

(#) L. J.3 M.y, 1620; 13 May, 1624; 26 May, 1725,

(&) 8. 0. H. of L. 11 Jan, 1699, (v) Dwar. 103.

{(w) S. 0. H. of L. 17 Mar. 1730, (z) L. J. 11 July, 1715; 7 June, 1717

* This offecnce was punishable by perpetual imprisonment, and fice and rae-
som at the Kiug's pleasure; und by the offender losing his right hand, in the
manner prescribed by the Stat. 33 Henry VL. ch. 12—but the statute 9 Geo. IV,
ch. 31, repeals so much ofthis act ** as relates to the punishmeat of manslaughter,
“ and ol malicious ttriking, by reason whereof blood shall be shed,” and does
not distingwish it from 2 common ussuvit. By the commonr law, however, the
offence of striking iu the royal presence still subjects the offcnder to the loss of
hand. (1 Hawk. P. C. ch. 2], 5. 3; 2 Inst. 549.)

E

Expelling the
Members.

Waving privi-
lege.
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The House of Lords is a distinct Court from the Com-
mons for several purposes; they try criminal causes on
Impeachments by the Commons; and have an original
jurisdiction for the trial of Peers, upon Indictments found
by a Grand Jury: they also try causes upon Appeals from
the Courts of Chancery, or upon Writs of Error to reverse
Judgments in B. R. &c. And all their decrees are as
judgments, and judgments given in Parliament may be
executed by the Lord Chancellor (y), or, in Scotland, by
the Court of Session (z). Butin order to prevent Writs
of Error being brought up without just cause, and merely
for delay of judgment, the Lords ordered (anno June
1641,) that persons so doing chould pay such costs as the
House should think fit to impose.

For the manner of bringing in, and proceeding on a
Writ of Lrror in the House of Lords, see Nalson’s Col-
lections, vol. 1—and Dow’s, Clark and Finnely’s, &c.
Reports.

But no Appeal to the Lords from the Colonies is sus-
tainable; such an Appeal must be made to the King in
Council (¢); and be determined by the Judicial Commit-
tee of the Privy Council

The claims of the Lords, ut different periods of their
history, have extended to an original and appellate juris-
diction generally, in civil and criminal matters, and to an
unlimited power of punishment in all cases of contempt
and breach cf privilege, including under these wide-
reaching terms, all personal injuries.and insults, libels and
obstructions, whether inflicted on the House collectively,
or on a Peer in his individual capacity. We find, how-
ever, that these claims have been to a great extent reduced
by the course of time and precedent; by the declaration
of the Judges, and by the opposition of the lower House ;

() 4 Inst. 21, Finch. 233, 483. 1 Lev. 165.
(z) Beli's Dict, Law of Scotland, 703,  (e) Chitty’s Prac. of the Law. 594.
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so that at present they may be said to stand nearly as fol-
lows. The Lords have an exclusive criminal jurisdiction,
but only in cases of Impeachment by the Commons, or the
arraignment of any Peer of the realm; an exclusive civil
Jjurisdiction, but only in cases of Appeals from the Courts
below, a power in breaches of privilege, extending to fine
and imprisonment for a term certain, but not, if long disuse
have any weight, to corporal or infamous punishment. A
Judicature in controverted Elections for the Sixteen Re-
presentative Peers of Scotland: and the power to imprison,
expel, reject or disqualify their own Members for crimes.

PRIVILEGES PECULIAR TO THE HOUSE
OF COMMONS.

Although the privileges of the House of Commons have
been held by Blackstone, and many other learned and Frivifegesof the
venerable writers, to be undefinable, yet there are other moo:_
names (as Chatham,* Holt, Hatsell, &c.) equally entitled Not undefinable.
to respect, who dispute this doctrine, and declare that its
acknowledgment would circumscribe not only the liberty
of the subject, but the well-being of the State. But, as
says Dwarris (himself a learned and accurate expounder
of Pariiamentary law), this repudiation of the doctrine is
not sufficient. The circumstance of opinions of a doubtful
nature coming recommended by names such as these, ren-
ders it more than ordinarily incumbent upon succeeding
writers to subject them to close examination, and. if found
objectionable, to oppose their introduction and point out
their fallacy (a).

(@) Dwr. TL.
+ dce his especch upon the Address, 9tb January, 1%70.—~Ld. Chatham's
8peeches, v. 2, p. 154
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The privileges of the House of Commons which will |
first claim attention, are those that are most certain and
notorious. The most valuable and least subject to dispute
is—

1. Their emphatic claim to * the sole right of beginning -
“ the .grants of Aids and Supplies, and of directing and
“ limiting the euds, purposes, considerations, and qualifi-
** cations of such grants, without the Lords having the
“ power to alter or change them.” (&)

With regard to this, it is the ancient indisputable privi-
lege and right of the House of Commons, that all grants
of subsidies or parliamentary aids, do begin in their House,
and are first bestowed by them (¢); although their grants
are not effectual to all intents and purposes, until they
lLave the assent of the other two branches of the Legisla-
ture. The true reason of this, arising from the spirit of
our constitution, seems to be—that the Lords being a per-
maneut hereditary body, ereated at pleasure by the King,
are supposed to be more liable to be influenced by the
Crown—aund when once influenced to continue so, than the
Commons, who are a temporary elective body, freely
nominated by the people. It would be, therefore, ex-
tremely dangerous to give the Lords any power of framing .
new taxes for the subject; it is sufficient that they can
reject, if they think the Commons teo lavish or improvi-
dent in their grants (d). And, indeed, this important pri-
vilege may be said to be the life and soul of the House of
Commons, for at the dissolution of Parliament (at all times
in the power of the Crown, the Commons completely
vanish, whereas the Lords, being an hereditary bedy, still
exist. Aware, therefore, of the advantages they derive
from the power of granting the supplies to the Crown, the
Commons bave, at all times, watched over this privilege

() C.J.3 July, 1678. (¢) 4 Lost, 29,
{d) 1B Com. 168, 1¢9.
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with the most fostering and’ anxious solicitude. Hence
the warmth, and even resentment, which they have so
often evinced in rejecting amendments proposed by the
Lords to their Money Bills.*—See further Chapter 1X.
“ On Money Bills.’

IL Ttis their sole right to enquire into the Election of
Members of their own House, Relative to this, see
Chapter V. ¢ On Election Petitions.”

I1I. Another valuable privilege possessed by the House
of Cominons, is the power of Impeaching public delin-
quents, even the highest Lord, Spiritual or Temporal, in
the realm. Sce Chapter XVIIL “ On Lnpeachment?

IV. The House of Commons, although its Members do
not, like the Lords, possess the power of protesting, indi-
vidually, against any measure, may enter their dissent or
remonstrances against the King and Lords, upon their
Journals (e).

V. They also possess, in common with the Lords, the
privilege of franking a certain number of letters daily
through the Post Office, whether the House be sitting or
not.}

* The last time the Lords contended with the Commons respecting their right
to amend a Money Bill, was in 1671, during-the reign of Charles IL. ; when the
altercation between the two houses rav so high, that the Kiag was compelled to
prorogue the Parliament, notwithstanding be thereby lost the intended supplies.
In 1772 they rejected the amendments made by the Lords to the Corn and Grain
bills, on the ground that “ the Lords had no right to alter a bill by which money
¢ was to be levied on the subject.” Ever since, this momentous privilezc of the
Commons has remaioed undisputed.

(¢) Key, 84, note—C. J. 14 Dec. 1641,

t Members of the Legislative Council aml Assembly of this Province do not
possess the privilege of Franking; an Act passed the Colonial Legislature in,
1837 conferring it upon them, but although it received the assent of the Governor
it was subsequently disallowed by the Crown.

The postage for Letters and Packets on the public service is defrayed out of
the Contingencics of the Legislature, by u Scxswmal Resolution of the House,
‘which, though it does not regulate the number of Letters and Packets that may
be sent and received by Members daily, generally limits the weight of them. to
2oz, each, all over which must be defrayed by the Members.

And as to the
Election of their
Members.

As to Impeach-
meant.

Remonstiances

Of Franking.
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This privilege was claimed by the Members of the
House of Commons on the first legal settlement of the
present Post-Office establishment, in 1661—when a pro-
viso was introduced into the Post-Office bill for that pur-
pose, but it was disallowed by the Lords (f). The claim,
however, was only dropped upon a private assurance from
the Crown that this privilege should be allowed the Mem-
bers, and a warrant was accordingly issued for that pur--
pose (g). Itwasatlastexpressly confirmed by 4 Geo. 1.
ch. 24; and by subsequent statutes (%), many abuses
which had crept in have been restrained. The Commons
are privileged to frank immediately on their election, but
no Member can send more than ten, nor receive more than
fiftecn, free from postage, in one day.

VI. The House of Commons has, also, with the Lords,
the power of expelling its Members for offences either:
against the Iouse, or the State (), but they have relin-
quished the power formerly excrcised of disabling them
from being re-clected (k). Sce further Chapter IV.
“ On Members (of the Ilonse of Commons).”

VII. The privilege of freedom {from arrest is one of the
most important and necessary privileges belonging to the
Houses of Parliament. No Member of either House can
be wrrested, except in the cases hereinafter-mentioned,
without a breach of the privileges of Parliament; but by
the 10 Cieo. 1IL e¢. 50, a Member mnay be sued and his
goods sequestrated.

The duration of this privilege is no where precisely
determined. It certainly, however, is the received opinion
that it extends to forty days after every prorogation and
forty days before the next appointed meeting—and after

(f) L. 3. 22 Dec. 1660. (2) Dvur. 107,
(k) 24 Geo. JII. ¢h.37. 8. 7. 35 Geo, I11. ch. 53. 42 Geo. IIL. ch. 63. See now
the Generul Franking Act, 1 Vict. ch. 33,

(i) C. ). passim. (k) C.J.3d May, 1763,
(1) Dwar. 101.
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a dissolution, to a reasonadle time* to return home (1); , 4 exico
which is now, in effect, as long as the Parliament exists,

1t bemng seldom prorogued for more than fourscore days

at a time (m).

This privilege from arrest, privileges of coursc against
all process, the disobedience to which is punishalle by an
attachment of the person; as a subpwna ¢d respondendum
or testificandum, or a summons on a jury,—and with rea-
son, because a Member has important duties to perform
elsewhere,

Privilege from arrest takes place by virtue of the elec-
tion, and before a return is made,—for a Member elected
1s to all intents a Member except that he must not vote
until he be sworn (z).

Each House of Parliament may release any one entitled 1_10‘:'\ ﬁ::\gl“ﬂ‘l‘i‘_
to privilege (a), and inflict punishment by ceusure, on the “:"‘l“}l!vf
arresters.  The manner of delivery has been, ever since ot
the reign of Queen Llizabeth, by virtue of a Writ of
Privilege, or by a Writ of Habeas Corpus issued in obe-
dience to the Speakir’s Warrant, made by order of the
House (8). Inany case now to arise, the same prudent
course of scrupulously using some form and process of
law, would probably be persisted in. The House of
Commons has not abandouned their claim to the power
of teleasing their own Members arrested under civil
process, by their own oflicers, ¢t propria riorc, though
for a length of time, they may have refrained from
exercising it (¢). But how, it is material to learn, is

* The old words are “Eundo, Morando, et propria Redeundo,”--but there can
be very little doubt that it extends to the tcrm of forty days before and after the
sitting of Parliameut, frown the fact that the privilege of Franking has the same
limit of forty days ussigned to it by stawte, thereby Implying, that that is
considered the natural terin of Parliamentary privilege.

() Dwar. 101, {m} 2 Lev, 72.

(ny 2 Hats. 22,62 D'Ewer. 642, 643.

(a) 1 Jac. I ch. 13,

() 1 Hats. 165. (¢) Dwar. 96.
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a party to be delivered out of custody when arrested ina
civil suit, supposing the Parliament not to be sitting, or to
be dissolved ? in what manner can Courts of Justice take
cognizance of privilege of Parliament? TForina case (o)
where a letter was written by the Speaker to the Judges
to stay proceedings against a privileged person, they
rejected it, as contrary to their oath of office. These
objects may be effected in two ways: 1st. the discharge
of such privileged person may be procured by writ of
privilege (p), in nature of a supersedeas. 2dly. Such
arrest being irregular, ab initio (g, the party may be
discharged upon motion (7}; he may move the Court from
which the process issued, that he may be discharged upon
filing common bail (s).

This privilege from arrest does not extend to cases of
Treason (¢), Felony (), Breach of the Peace, or refusing
to give security for the same (v), disobeying Writ of
Habeos Corpus (), Contempt of Civil {x) though not of
Ecclesiastical (y) Courts, Seditious Libels (2), or indeed
any indictable offence (a), Trials by Courts Martial, whe-
ther Nuval (b), or Military (¢), or to prosetutions or pro-
ceedings for kecping Gaming-houses (d). The only pri-
vilege of Parliament in such cases seems to be the right of
receiving immediate information of the imprisonment or
detention of the Member, with the reason for which he is

{0) Holges v. Moore, as reported by Latch, 15, 48,150. Noy, £3. Previous to
this case, no ohjection was made hy the Judges to the Speaker’s letter, but the
party was immediately delivered thereupon.

(p) Latch, 150. Dyer, 60. (q) Fort, 342.

{ry Colonel Pit’s case, 2 Stra. 985,

{#) Dwar. 100.

(t) 1 Hats, 18, 20, (u) 1 Hats. 18, 20.

(v) C.J. 14 April, 1697.

(w) 1 Hut«. 206.—7 Feb. & 8 June, 1757,

(z) Mr. Long Wellesley's case, C. J. 26 July, 1832, Mr. E. L. Charlton, C. J.
16 eb. 1837,

(y) 2& 3 Wm.IV.ch. 93,s. 1. (z) C.3. and L. J. 29 Nov. 1763.

(a) C.J.v.86,p. 701 (b) C.J.v. 62, p. 145.

(¢) C.J.v. 58, p. 597. (d) 18 Geo. I1, ¢h. 34, 5. 7.
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detained; a practice which is recognized by the several
temporary statutes for suspending the Habeas Corpus Act,*
whereby it is provided that no Member of either House
shall be detained until the matter of which he stands sus-
pected be first communicated to the House of which he is
a Member, and the consent of the said House oltained for
his commitment or detention, But yet the usage has uni-
formly been (e), ever since the Revolution, that the com-
munication has been made subsequent to the arrest.

Further, as to the privileges claimed from the King at
the commencement of a new Parliament, by the Speaker
~—of Freedom from Arrest—Freedom of Speech in their
own House—Tree access to the King—and that all their
proceedings may receive a favourable construction—see
Chap 1II.—On Speaker (of the House of Commaons.)

It is also, by a standing order (f), a breach of the Specches and
perlleges of both Houses, to publls.h the speeche:s or votes ::)r«i;e;“ilib:;i-hzg}
of their members, -and although this has fallen into abey-
ance, yet it may be enforced by the House when ever it is
called for. This is generally done by a member when his
votes or speeches have been erroneously reported, whe-
ther wilfully or otherwise, and on a representation to the
House, the offender is proceeded against under this
standing order (g).

Each House of Parliament, in common with every [ power in
other Court, has the right to commit any person for con- ::‘;;3“0"'
tempt of its authority, and they are the sole judges of such
contempts. When either House adjudges any thing to
be a contempt, their adjudication is a conviction, aad their
committal, in consequence, an execution. And whenever
the question as to the power of the House of Commons to
commit for a contempt has been raised, it has always been

= Particularly 17 Geo. IL. ch. 6.

(e) 1 Bl Com. 167.

() 8. 0. H.of L. 27 Feb. 1698, and H. of C, 23 Mar. 1642
(g) See C.J, 13,20 & 27 Mar. 1771,
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ruled that a person so committed cannot be discharged by a
Court of Common Law (%), nor be bailed (¢), but.he may be
discharged by Court of King's Bench afier a dissolution
or prorogation, which determines all orders of Parliament.
It is a much disputed question whether a person so com-
mitted for contempt or breach of privilege, can be allowed
Habeas Corpus; there were frequent conferences on this
subject between the Lords and Commons in 1704, but
they led to no satisfactory result (%),—and the question
was argued by the Judges of the Court of Queen’s Bench
in that year, but opinions were divided* (I). A case
occurred in the Island of Jamaica in 1764, of the Governor
of the Island, as Chancellor, granting a Writ of Habeas
Corpus to a person imprisoned by order of the House of
Assembly, on the ground that his detention was illegal.
The House voted this proceeding a breach of privilege,
and the Governor then dissolved the Parliament (m).
Relative to libels, the House have exercised the right to
expel their members for libels upon the House (n), and
they have declared (as in Wilkes’ case) that seditious
libels cannot be protected by privilege of Parliament,
and that the reasons upon which that case was founded
extend equally to every indictable offence. Since the
Revolution it has not been unusual for the House of Com-

(h) See 3 Willes, 188; Black. Rep.754; and Hobhouse's case, 3 Barn, & Ald,
420.

(i) Leach’s Hawk. P. C. v. 2, ch. 15, sec. 73.

(k) See C.J. 24 Feb. &c. 1704,

(1) See Asbby v. White, 8 vol. State Trials (39th Edit.) 1753.

(m) See the Case in # vol. Annual Register, p. 179,

(n) Arthur Hallin C. J. 1530. Wilkes' case, 1769,

* Sce an able account of this controversy in Hargrave's Preface to Hale's Ju-
risdiction of the H. of Lords, p. 199-206. Althou~h the right of a prisoner so
committed to the writ of Habeas Corpus seems now to be generally allowed, yet
ithas been held t that no Court can deliver upon it in such a case, which would
malke the mere obtaining the writ of no effect.

t 2 Salkeld’s Reports, 404,503. 8 Term Rep. K.B. 314.
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mons, in cases of libel, and some other offences which may

be thought to deserve a punishment different from that

which the House has power to inflict—to order the i‘a‘l"é’rﬂi’;ﬁiﬁ“
Attorney General to prosecute the offender, or to address P***
the King praying that he will give directions for that

purpose (o).

The privilege claimed of not attending on Juries (), ?:rvl;l:g:‘l;;”
and exemption from attendance before the ordinary Courts nesscs.
of Justice as Witnesses (g), is undoubted, although it
seems to have been suffered in many cases to fall into
neglect.

The House of Commons has no power to administer an House of Com-
oath, except in those peculiar instances where it is ﬂf.i’aife“r"ﬁﬁ’oii’ﬂ.
allowed by express Act of Parliament. )

If an offence be committed by a member of which the x court tono-
House has cognizance, it is an infringment of their rights E‘Z;.’..?Z‘Tf.:'é?y
for any person or Court to take notice of it, until the theHousc—until
House has punished the offender or referred him over to
such Court (7).

.On complaint of breach of pr'lvﬂege the party may fﬁl‘l’!’ﬁ“é?}?.",.
either be summoned, or sent for in the custoday of the lege.
Sergeant (s).

The privilege of a member is the privilege of the pyiice cannor
House. If a member wave it without leave, it is a bewaved
ground for punishing him, but cannot in effect wave the
privileges of the House (¢).

The King cannot notice any thing said to be done in lBrcntc_h ot;]pr}i{yi-
the House of Commons, but by report of the House (). tf)gI?qt?ze'pio-mg
Thus the King's taking notice of the bill pending for ﬁﬂé:ﬁs o Par-
suppressing Soldiers, his proposing a provisional clause
for a Bill before it was presented to him by the two

(o) C.J.v. 58, p. 425, ct passim.

(p) C.J. 6 May, 1607. 6 eo.1V. ch. 50,s. 64.

(¢) C. J.31 Mar. 1607. Dwar. 103, 104.

(r) Lex Parl, 63. (2) 1 Grey, 88, 95,
() 3 Grey, 140, 222. (v) 4 Iost. 13,
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Houses ; his expressing displeasure against some persons
for matters moved in Parliament during the debate and
preparation of a bill—were breaches of privilege (w); and
on 17 Dec, 1783, it was declared a breach of fundamental
privileges to report any opinion or pretended opinion of

3',?;'3:?{{'::"’" the King on any Bill or proceeding. depending in either

Ring's opiniers” House of Parliament, with a view to influence the votes
of members (z).
Proseclingson L 1€ proceeding to be adopted in any matter where the
:’;g:ﬂ‘y P privileges of Parliament are infringed upon, or violated by
the Crown, is to pass a remonstrance or Declaration, in
the same manner and form as an Address, stating the
infringement, and declaring the privileges of the House in
that respect. This document is then sent to the King by
a committee appointed for that purpose (y).
There has occurred, within the last few months, a case

Extentof the  which has caused the question as to the extent of the

%rivilcge of the
ouse of Com-

e privilege of the House of Commons to be argued at great

length; and which has brought forth on all sides, such a
display of research into that difficult subject, from many
of the ablest Statesmen and Judges in Great Britain, as
had the effect of throwing great light upon it, and making
that which before was enveloped in obscurity, so clear
that it cannot be mistaken by any impartial eye. The case
Case of Stock.  2lIuded to is that of Stockdule v. Hansard, and the facts
dale & Hansard. gre briefly these. The Inspector of Prisons appointed by
the Home Secretary under the 5and 6 Will IV, ch. 38,
had presented a Report to the Crown, stating amongst
other matters, that they had discovered in Newgute, in the
possession of the prisoners, a book published by Stockdale
in 1827, “which,” they say, ““is of a most disgusting-
‘‘ nature, and the plates are obscene and disgusting in the
“ extreme.” The House of Commons ordered this Report

() C.J. 14 & 16 Dec. 1641, (x) 2 Hate. 251,6,
£¥) See C.J. 16 Dec. 1641.
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{compiled neither for, nor by themselves) to be printed for
general sale and circulation, and thereupon Mr. Stockdale
brought an action against Messrs. Hansard, the printers of
the House of Commons, for the above (as he alleged)
libellous description of his work. The cause was tried
before Lord Denman, and the Messrs. Hansard pleaded
1st, in justification—the order of the House of Commons,
and, 2dly, that the alleged libel was true; but the Judge
in his charge to the Jury, said, that. “ he was not aware
* of the existence in this ccuniry of any body whatever,
“ that could privilege any servant of theirs to publish
“libels on any individual”’  Accordingly, the Jury
‘brought in a verdict for the plaintiff on the first issue,
4i. e. against the privilege) and for the defendants on the
second, evidence being given that the book was, in fact, of
‘the character set forth.

Shortly after the trial, a Committee of the House of Com-
mons was appointed to enquire into and report to the House
on the subject of the publication and circulation of printed
papers by order of the House. This committee reported (2)
in favour of the claim of the House to privilege such publi-
cations, and declared it a high breach of privilege for any
suit to be instituted for the purpose of bringing into discus-
sion their right to do so,—or for any Court to presume to de-
cide upon mattersof privilege; on the ground thatthe House
had exclusive right to determine the existence and extent
of their privileges. This report was adopted by the House,
though not without opposition—and soon after Mr. Stock-
dale commenced fresh proceedings against the Messrs.
Hansard, and Mr. Nichol (another printer for the House
of Commons,) received notice of an action for libel con-
taived in a Petition printed and sold by order of the
House—and on application by those individuals to the

(2} See C. J.8 May, 1637,
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-

House for protection, the House instead of following up
their Resolutions with the commitment of the Judges and
all concerned, merely directed the Attorney General to
defend the Printers. That the House were cxceeding
the limits of their authority in these Resolutions must be
apparent to every one who attentively examines the case,
—and that they were aware they were doing so is likewise
evident, from the manner of their proceeding as above-.
mentioned.

U'soand purpbse’ L he supporters of these Resolutions plead the high and,

e House of mighty nature of Parliament ; but what is obviously true
of the whole, becomes monstrous when applied to a part,
—for the House of Commons is only a part of the Legis-
lature, constituted and assembled for particular purposes,
and although its privileges are undoubtedly very great,
it ought not to lay claim to the omnipotence of the entire,
Parliament.

No power to The House of Commons, as the Grand Inquest of the

protect libellous . . . " ]

S:B;chlf:ﬂnﬂl nation, has unquestioned authority to enquire into all

owa use, matters for the good of the state, and to order any infor-
mation it may require, to be printed for the use of its
members, to enable them properly to discharge their high
functions, but it certainly has not authority, when that infor-
mation is of a libellous nature, to cause it to be printed for
general circulation, as that would be putting the people
in possession of information which should only be given
to members in their legislative capacity, for in that capacity
nothing can be withheld from them, as in legislating for
the well being of the State, all private interests should
give place. That both Houses of Parliament are aware
of, and h.ve hitherto acted upon this principle, is evident
from the fact, that although members are protected in the
House in freedom of speech, yet both Houses have held (a)

(a) Rex v. Lord Abingdon, 2 Esp. N. P.C. 226: and see Rex v. Salisbury, 1
Faym.34l. Rexv.Crecvy, 1 Maule & Selw. 212,
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‘that that protection does not extend to the publication No Member may
of their speeches, as it would then be in the power of any g;‘;';:{,‘, his
member to pronounce, in his place, notorious libels upon
individuals, under pretence of its being necessary for the
information of the House. The cases referred to in the

note, were cases in which the members published their

speeches themselves, in order to remove an erroneous

and garbled account of them, which had gone abroad—

and neither House interfered, but quietly acquiesced in the

justice of the decision. An action could not be made

against a member for his speech in the House, but, if it

contains a libel, an action would lie against the Editor or

person publishing it. It is on this account that the stand~

ing order was made which prohibits the publication of the 6|s-dl:rsg::on:iibni§-
debates, the House being aware that topics will sometimes L"fgd*;gg'li:;‘“i""
arise, which, if in the possession of the public would be

made an improper use of. Therefore, although many

efforts have been made for the repeal of this order, by

persons who are not aware of its real object, it still remains;

and although it is unquestionably necessary, in a great

measure, that the debates should be made public, and

they are so—yet still it is in the power of any member to

move for the standing order to be enforced, and the

persons transgressing it to be punished, the House exer-

cising its own discretion upon each particular case, whe-

ther the offence is of sufficient magnitude to call for an

exercise of its authority. The connection that exists

between these two questions, must be obvious to all, and

therefore the extent of the privilege of the House in this

respect may be said to be as follows :

The House of Commons has authority to throw the Al the real pro-
protecting shield of privilege over any of its own proceed- ‘l:;g:lisl:gpsr;tf;:?:d
ings (such as its votes, resolutions, reports made by its
Committees, and Petitions, subject to the restrictions laid
‘upon them,) but not to reports made by, or to, other Bodies.
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Any Resolutions of their own, however filse, are unim-
peachable, but they cannot protect other Resolutions
without adopting them. They have also authority to
order any thing that may be needed for the information of
the House to be printed for the use of its members, but
(as has beer held (5) by Lord Ellenborough) only such
a number will be privileged as there are members in the
House, that they, with a full knowledge of the facts may
make righteous decision ; but if the information be libel-
lous (of which he is necessarily the judge, on his own
responsibility,) he must not communicate it, even to his
constituents, as it is sufficient to state the general fact to
them without descending to particulars, for by bis writ of
summons he is called to legislate for the nation, and not
for the particular place from whence he is sent; and as
the eloquent Burke tersely expresses it, “ a member of the
« British House of Commons is not a delegate.”™*

An action might possibly be made against a member
for the undue use of his copy (as says Lord Ellenborough
in the case just cited) but it could not, if the limitation as
to rumber were adhered to, be made against the officer
who printed it, for that would be an undoubted breach of
privilege and would render all concerned in it liable for
the same.

The ground of all actions for libel is malice, which the
law invariably refuses to infer when the alleged slander is
spoken, or written, for a legitimate pnrpose, and not cir-
culated more widely than such purpose imperatively
demands. Thus A. being surety for B. to C. it was held

(&) Rexv. Creevy, Maule & Selw. Rep. 272.

* Sir Edward Coke, on this subject, ha the following : “Onthe first instituting
¢« a House of Commons, the representatives of knights, citizens and burgesses,
* were only looked upon as trustces, to manage the affuirs of their principals ;
“and therefore, in former days, it was held reasonable that they rhould be
# recompensed for the expense aod trouble they were at in managing the trust
‘“ reposed in them. Hence the fee 6f every knight of the shire was four shillings
‘ per diem, and that of a citizen or burgess, two shillings."—(4 Inst. 46.)
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that A. was justified in informing C. that B. had been
guilty of a fraud. Had the defendant (added Lord
Ellenborough) gone to any other man and uttered these
words of the plaintiff, they certainly would have been
actionable.

Again, in the case of Lake and King (c) it was decided 4s 1o printing
that the printing a certain number of copies of a petition "Hto"
containing scandalous matter might be justified, provided
that the delivery was limited to members of the Committee
authorized to decide upon it.

Thus from the above cases is clearly shown the extent o\
of privilege in that respect. Butitis argued in favour of Judtes should

. . . R take cognizance
the Resolutions, that the decision of cases in which the of privilege of

.. Parliament.
privilege of Parliament is concerned, does not belong to
the Judges, but to the House itself, and the cases brought
forward in support of that doctrine are, first, a case in the
27 Henry VI of a controversy between two Earls, as to
precedency. The King, by the advice of the Lords,
referred it to the Judges to examine and report upon,
not finally to determine, but as Assistants to the Lords.
But the Judges made answer “That it was a matter of
¢ Parliament, and belonged to the King and Lords, but
“ not to the Judges.”

The other case was that of Thorpe, the Speaker

. Thorpe's case.
of the House of Commors, who had been committed
to prison during the Recess. The Lords enquired of
the Judges (who, be it remembered, were, in both cases,
in the Lords’ House, attending upon them, as regulated
by law,) whether Thorpe could be delivered by privilege
of Parliament, the answer was, that it was not for them to
decide the privilege of Parliament, but for the House
itself (d), and they were right, in as much as they were
attending the Lords at those times—but these cases do not

(¢) Saunders’ Reports, 131.
(&) Rot. Par!. 3] & 32 Heory VI



46 OF THE PRIVILEGES

affect their right of deciding a question brought before
them at Westminster Hall, as is proved by the cases
above cited, and many others (¢). Thus we see it is
unavoidable that the privileges of Parliament should be
considered in Courts of Law, for the Lords or Commons
might claim a privilege which did not belong to them,
and there would be no redress; for although each House
bas exclusive jurisdiction in a direct case, where their
Privileee must  undoubted privileges are violated, yet that right does not

sometimes be .
considered ina - extend to cases that are not sanctioned by law ; and although

Coutof Law. they may misjudge and improperly decide in their own
favour (as in the case of Stockdale and Hansard,) yet it
Because. will not be conclusive in Courts of Law, but like other
mistaken decisions, be pronounced no privilege. For the
House by voting a claim to be a privilege do not make it
such, unless it is found to be so upon examination of the
proper authorities (/). And as to the clause in the Bill of
Rights (g) on this subject, it does not uphold a claim of
this kind, but by its guarded expression, and limitation to
proceedings in Parliament, defeats it (%).

How to decide The proper ground to decide upon the question as to
Eeh‘.n{,‘f:n%ﬁ“;? whether a case that arises of a doubtful nature, be a breach
privilege. of privilege, is to discover a precedent of a similar case
having occurred in both Houses—but no Resolution of
one House can make a legal privilege. The law of Par-
liament may be expounded from time to time, but cannot
be altered or extended but by the authority of the whole
Legislation (). )

trivieee howto  The determination and knowledge of privilege of Par-

be determined .
sud dectared.  liament belongs to the members of the two Houses res-

(&) 8ir O. Bridgman’s Judgment in Benyon & Evelyn.—T. 14 Car. II. Rol.
2558; and Lord Ellenborough in Burdett v. Abbot, 14 East. 140,

(f) Sce Clar. Reh. v. 2, p. 302, (g) 1 Wm. & Mary, sess. 2,ch. 2, s. |.

(k) See also the casce of Shirley & Fury (1b35) ; King v. Kuollys (1697) ; und
Willes’ Rep. 597,

(i) 2 State Trials, 613,
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pectively, butin declaring this law they must act judicially,
and arc under a solemn obligation jus dicere and not jus
dare (k).

1t is said by Seclden () that a breach of privilege com-
mitted in, or against one Parliament, may be punished in
another succeeding one.

In thus endeavouring to define the limits and extent of
Parliamentary privilege, there is also another manner by
which the privilege of one branch of the Legislature may
be invaded by the other, and that is, by either branch
taking upon themselves to suspend the Execution of the
Law in a certain case,—or attempting to give their own
Resolutions the power and authority of a decision sanc-
tioned by the three Estates.

At different periods of English History attempts of this
kind have been made and strenuously insisted upon by the
invading parties, but they have always been met with
such determined opposition by the other Branches, as have
prevented their recurrence, and generally crushed them
in the bud.

By 2 statute of Edward the I1I, a declaration is made
that every legislative measure not sanctioned by the con-
sent of the King, Lords and Commons, shall be void ;
and by the 13 Car. IL ch. 1. it is enacted, that if any
person shall maliciously or unadvisedly affirm that both
or either of the Houses of Parliament have any legis-
lative authority without the King, such person shall incur
the penalties of a premunire.

The justice of these enactments, has, witha few ex-
ceptions, been universally acknowledged. And these
exceptions have principally arisen in the Lords and Com-
mons, who have each, in their day, attempted 1o enforce
their claims in this respect.

(ky Dwar. 70,
() C.J. 17 Fcb. 1625.
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KingsofEnelang  1ADES of England have—long before the passage of' the
:;‘W’E:‘:“ oftiis  clause in the Bill of Rights expressly guaranteeing it,—
: abstained from imposing taxes without the consent of
Parliament,—even at times when every inducement was
operating in their minds to resort to such a course, had it
been lawful: they have solicited assistance from the
bounty of individuals and of Parliament, without any salvo
of their right: moneys which the Crown has obtained
without the common consent, have been recovered by
suits at law. And Kings have acknowledged in Par-
liament, the impropriety of infringing upon this undoubted
privilege of the subject.

And it is obvious that the liberties of a country, how-
ever cautiously provided for by existing institutions, would
remain in an insecure position, if it were in the power of
the Sovereign to change the laws, or to suspend or dis-
pense with them at pleasure.

The House of The House of Lords has often, as the annals of our

Lords have
atemptedtogive Jydicial History will show, attempted to assume to them-

their Resolutions .

the force of law. gelves powers with which the Constitution has not in-
vested them, but in every case they have met with a
resolute and successful resistance.* .

And aleo the The House of Commons, also, has made several similar
attempts. During the reign of Charles II. they promul-
gated their opinion that a particular branch of the law
should not be put in execution ; and Burnet observes upon
this proceeding that it was thought to be ** a great invasion
“of the rights of the Legislature, and to be acting like
¢ Dictators in the State.”

The manner in which a Court of Law should treat every

How a Court of assumption of the kind, by one branch of the Legislature,

Law should treat

such aa assump- of those powers which belong only to the whole when

* See the case of Skinner and the East India Company ; the case of the Ban-

hury Peerage; the case of Bridgman & Holt; and see Hargrave's Preface to
Hale’s Jurisdiction of the House of Lords,
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“united, was properly expressed by Lord Mansfield, in the
Debate upon the Address, A. D. 1770. He said, that
« Declarations of law, made by either House, were always
« attended with bad effects, that he constantly opposed
“ them when he had an opportunity, and ncver, in his
“ judicial capacity, thought himself bound to honour them
“ with the slightest regard.”*

Proceedings of this kind will often occur in bodies pos- Conclusion.
sessed of such extensive powers as the individual parts of
the Legislature ; when, losing sight of the limits that are
placed upon the proceedings of each, and arrogating to
themselves the power of the whole, they endeavour to
usurp that which the trausient excitement of popular feel-
ing has taught them to believe their own. Forgetting the
observation of Sir Edward Coke, that it is the first duty
of Parliament to set an example of justice to inferior
Courts (m). ‘

It is not by either House assuming to itself the power of
‘the whole,—nor by their resisting the power of the Judges
as an important and independent branch of the State, that
the purposes and ends of justice will be accomplished, or
the dignity of Parliament upheld ; but it is by each House
maintaining unimpaired its own privileges, and resisting
-encroachments upon them by others; and by the Bench
standing in its place in the gap, to stop the progress of
either House in an attempt to enlarge that privilege to an
unlimited and dangerous extent: it is by this, and this
only, that the liberties of the people of England can be
handed down by us to posterity, as we have received them
from our forefathers,—and Britain be still preserved in
the enjoyment of those blessings secured to her by her
CoNsTiTUTION.

* See also Debates in Lords and Commons, o the power of the Commons to
suspand the execution of the Law, A, D. 134,
(m) Lex Constitution. 16L.
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OF THE SPEAKER OF THE HOUSE OF LORDS.

The Speaker of the House of Lords, whose office it is
to preside there, and manage the formality of business, is

Hi- sppointment the Lord Chancellor, or Keeper of the King’s Great Seal,

His votinz.

ex officio, or any other appointed by the King’s Commis-
sion (a), and if none be so appointed, the House of Lords
may elect one {b): the exercise of this privilege has never
been called forth in the British House of Lords, but an
instance of the kind is mentioned as having occurred in
the Irish Parliament (¢} ; although a Speaker pro tempore
is often chosen during the absence, for a time, of the Lord
Chancellor, &c. (d)

The usage of the House of Peers with respect to their
Speaker, differs but slightly from that of the Commons—
the principal points of difference are as follows :

The Speaker of the House of Lords need not* be a
Member (e¢); and if he be a Member, votes in common

(a) Standing Order H. of L. iii.; and in Canada, sec 31 Geo. IIL ch. 31, s. 12.
(b) 8. O. H. of L. ii1.; and sce L. J. § Juoe, 1660,

(c¢) Ld. Mountmorres, Hist. of the Irish Parlt. v. 2, p. 108,

(d) L.J. v.36,p. 145; v. 37, p. 449, &ec.

(e) L. J. v. 52, pp. 7, 100, &e.

* When he receives bis appointment by virtue of the King’s Commission, he
not ouly need pot be a member of the House of Liords, but his being a Member of
the House of Commons has appeared to be no hindrance. For in 1535; SirC.
Pepys, Master of the Rolls, and a Member of the H. of Commons, sat as Speaker
during the temporary ab of the Lord Ch 11
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with the rest (/) ; he has no casting vote, for, according And speaking.
to the constitution of the House of Peers, in the case of
an equality on any subject, the nays have it (g).

1f he be not a Peer, he may neither speak to the ques-
tion, nor vote on it; but being a Peer, if he is desirous of
giving his opinion, he must leave the woolsack, and go to
his place among that rank of Nobility to which he be-
longs (7).

The person appointed to this office by the King, in the
cvent of the absence of the Lord Chancellor or Lord
Keeper, is always a legal functionary of high rank, which,
from the judicial powers of the House of Lords, is of
course necessary. )

OF THE SPEAKER OF THE HOUSE OF COMMONS.

In order to enforce the forms and rules of the House,
and to act as the organ and mouthpiece in all matters, a (S;';f.i‘.',‘,?,’ni““
Speaker is chosen by the Commons, at the commencement

of every new Parliament, or when a vacancy occurs by

death or otherwise. The Member chosen for this high

and honorable office, is styled “The Speaker,” because it

is his business to speak to, or address the Kingin the name “\"p‘l called,
of the House, when occasion requires ; and during his

absence, no business can be transacted by the House, nor

any question moved but that of adjournment.

1. As to his Election and Presentation.

The Parliament having assersbled, before the cause of
summons is declared, the Commons are commanded, in the g, crection.
name of the King, to choose a Speaker, and present him
to- His Majesty on a certain day—and the Commons

¢/ 1BL Com. 161,
(g) L. J.23 June, 1661.—2z June, 1zl Led's Patent,
(&) § 0. . of L, ii
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being assembled in their own House, a member reminds
them of the charge given them, and moves the appointment
of one. The forms of the election require that the person
proposed should be preseut in the House when he is no-
minated (i); and it is to be desired in order to avoid future
inconvenience and trouble, that he be a member upon
whose seat there is no probability of a question arising.

When but one person is proposed, and no objection
made to him, it has not been usual (k) to put any question
to the House, but members proposing, conduct him at
once to the chair. But if any objection be made, and any
other person proposed, the sense of the House must be
taken by a question thereon, which is put by the Clerk.
On a division upon the question for Speaker, the House
divides, as in committee, to the right and left, and tellers
are appointed by the Clerk. As soon as the Speaker is
chosen, and in the Chair, the Mace should be laid upon
the table; for the House cannot proceed to the election of
Speaker without the Mace (7).

It has been usual for persons, when proposed to be
Speaker, to decline the office *“ from a sense of their own
insufficiency,” and “even on the steps of the Chair to beg
the House to excuse them™ (m); at the same time it was
the practice to request permission to plead his excuses
and inability to discharge the office **in another place,”
and this the Speaker was wont to do upon being presented
to the King,

If the House do not come to a decision upon the ap-
pointment of Speaker the same day, the Clerk puts the
question of adjournment (z). The House has debated and
exchanged messages with the King for a week, without a

@ 2 Hats. 207. (k) 2 Hats. 207.

(1) Dwar. 58. 2 Hats. 20%. (m) SeeC. J. 3 Nov. 1761.
(#) 6 Grey, 406,
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Speaker, till they were prorogued (0). They have also
done it de die in diem for fourteen days (p).

‘When a Speaker has, from continued illness, been una- Speakers elected
ble 1o discharge the duties of his office, the House have et
discharged him, and elected another—as in the case of Sir
John Cheney, 1 Henry IV., and Sir John Tyrrell, Jan.
27, 1536.  Also, a Speaker, for having offended the House
by an indiscrot speech, has been discharged (Stourton, 1
Henry .}  But Speakers so elected on vacancies should
be presented to the King for Lis approval (g), but confine
themselves to making their own excuses,and not re-demand
the privileges, for that being a demand of right (r) should ;Sel;:;";fe'_sl’“’
be made buat once—at the beginning of a Parliament (s.)

If the Speaker should be taken temporarily ill, or he
necessarily engaged upon some important duty which
renders his presence in the House impossible, it has
been the practice to elect a Speaker pro tempore, to
serve during his absence (¢). Upon attentive examina-
tion of the usage in this respect, the correct mode of pro-
ceeding in such a case seems to be this. The gentleman
proposed as Speaker pro tem., should be elected with all
the formality of the other Speeker, and in like manner be
conducted to the Chair, and there plead his insufficiency
(v). He should receive all the honor and profit of the
situation (w). If the absent Speaker return to his duties
during the Session, the other should resign his seat to him
without any formality, or notice thereof on the Journals
(z.). And, if the real Speaker should die without retaking
bis seat, it would be necessary, provided the House desires
to retain the other in his office, to re-elect him (), he
having becn chosen merely pro teur.

{0) G Grey, 406. (p) 1Chand. 331, 335.
(g) Elsy.254, &e. (r) C.J. 14 March, 164
(8) Dwar. 72, (t) C.J. 13 Jan. 1659,
(z) C.J.27 Jan. 1636. . (w) C.J.27 Jan. 1636.

() As appears frawn the absence of any such notice.
(y) C.3.9 Mar. 1658, 15 April, 1659. Mr. Bampficld.
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Being chosen, the Speaker is presented to the King in
the House of Lords, and for form’s sake, used to excuse or
as it is more quaintly expressed “to disable himself”’ (=},
and he still expresses a diffidence of his capacity to exer-
cise so great a trust. To the Speaker’s excuse the
Chancellor was accustomed to reply in an answer of com-
pliment and encouragement, but he now shortly informs
the Commons that His Majesty approves their choice.
But instances have occurred of the King exercising his
prerogative in refusing to approve of the Speaker, or in
accepting his excuses—as in the case of Sir John Popham,
who pleaded his age, and was disallowed (a),—and the
cases of Sir Edward Seymour (in 1678) and of M. Papi-
neay, in Lower Canada, who were not accepted ().

The Speaker then claims from the King the ancient
privileges of the Commons; “such petition, or prayer,”says
Hatsell, *“ was considered asa public claim and notification
“to the King and to the people of the privileges of the
“ House of Commons, solemnly made in order that no man
* might plead ignorance.” (¢) The privileges claimed are:

1. Freedom from arrest and disturbances.

The first Speaker who made this claim, was Sir Thomas
Gargrave, anno 1 Elizabeth, although the privilege did al-
ways belong to the Houses of Parliament (d).—and also to
servants of the members, until taken away by 10 Geo. I11.
ch. 50.

For an account of this privilege sec ante page 22, as to
Peers—and page 34, as to Members of the House of Com-
mons.

2. Freedom of Speech in their own House.

Thomas Moyle, Esq. is said to the first Speaker who
made this claim—(33 Henry VIII).  But, though not

(z) C.J. 6 Nov. 1761, (a) Elsy. 235, 256.
(b) 3 H.ofC. 1674 ; and Journals Lower Canada, 20 Nov. 1827,
(c) 21iats, 216. (d) Llsy. 134,



OF THE HOUSE OF COMMONS. 55

finally claimed, says Elsynge, neither was it ever denied
them.

This privilege, so essential to the very existence of a Growth cf this
free Council, was frequently cavilled at by the Courtiers Privilege.
in the reigns of Queens Mary and Elizabeth, as intrench-
ing upon the royal prerogative, and the House in general
acquiesced too easily in these doctrines.

The Parliament of James I, justly anxious that a privi-

lege so important should not be lost sight of, or suffered
to be wrested from them by the hand of arbitrary power,
made a solemn protestation to the King on the 18 Dec.
1621 (), setting forth * That the liberties, franchises, pri-
“ vileges and jurisdictions of Parliament are the ancient
‘ and undoubted birth-right and inheritance of the subjects
“ of England. * * * and that in the handling and proceed-
“ ings upon the affairs of the realm, every member of the
¢ House hath, and of right ought to have,freedom of speech
¢ to propound, treat, reason and bring to conclusion the
“game.” The King, unwilling to acknowledge the ex-
istence of a principle, which, though one of the dearest
constitutional rights of Britons, was totally inconsistent
with his lofty ideas of monarchical supremacy, sent for the
Journal book of the Commons, and with his own hand,
tore the obnoxious document from its pages, This weak
act was, however, futile, and while the principles con-
tained in that document are now part of the acknowledged
constitution of the realm—the tyrannical act of that mo-
parch is remembered, but to be condemned.

This indispensable privilege was expressly guaranteed Casesof its inva-
at the Revolution by the Bill of Rights. The instances o
of its serious invasion principally occur, where they were
chiefly to be apprehended, from the power of the Crown.
Interference on the part of the executive would naturally
be regarded with greater jealousy, than any stupid con-

(¢) Commons Jouruals. 2 Rapig, 211, 212,
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tempt, or perverse obstruction from other quarters.  Still
there can be no reasonable doubt, that any attack or reflec-
tion from any other quarter, cither upon the House collect-
ively, or upon the Members who compose it, as individuals,
for any motion, debate, question, resolution, statement made,
or decision come to, in the regqular course of parliamentary
proceeding (f), would be equally visited with censure and
punishment, as involving an undoubted breach of useful
privilege (g). Accordingly, sec the case of the committal
of one Darryel for threatening a Member of the House of
Commons for a speech made by him in the House (%).

3. Free access to His Majesty.

T appears that the Commons ever crjoyed this privi-
lege (¢), but Richard Rich, Esq., anno 28 Henry VIIL, is
the first Speaker who is recorded as laving made the
pemxon. i

4. That all their proceedings might receive a favorable
construction (k).

The Speaker who first made this petition is not record-
ed, although it appears that Sir John Cheney, anno
1 Henry 1V,, made a general request, that the Commons
might enicx all their ancient privileges and liberties, not
naming any in particular; and he is noted to be the first
on record to have made such a request (7).

In addition to the usual claims, Sir Arnold Savage
(5 Henry IV.) further asked of the King, in the name of
the Commons, that they might freely make complaint of
anything amiss in the Government ; and that the King, by
the sinister information of any oune (m), would not take
offensively that which they should complain of,—which

(/) 1 Rushw. 663. (2) Dwar. 80, £1.

(k) Commons Journals, 1& James I, 12 Febr.; and sce the case of Frower,
1359, and Bland, 1384,

(1) Llsy.175. (k) 1 Rushw. 24,

(I Hakew. 213. (m) Hakew. 203.
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was granted by the King (n), and acted upon two years
after (o).
And Sir Jolin Tiptoft also, anno 7 Henry IV., asked Leave toamend
further, that if any writing were delivered by the Com-
mons during the Parliament, and they should desire to
have it again to amend anything therein, it might be re-
stored to them, which was granted (p); of which Hake-
will says (g), that “ never any Speaker did the like before
or since.”
But it is sometimes the practice for the Speaker to make
petition to the King in general terms, for all their ancient
privileges (r).
Though the asking for their privileges by the Commons This asking,

. though a form,
from the King, be now but a matter of form, yet the peo- should be ob-

ple, in addressing their Sovereign, should ever approach e
him with the reverence due to his station, and not demand

of him their privileges as a right, or withhold asking for
them because they deem them in their possession. Such

a course was pursued by the Assembly of the Island of
Jamaica, and the Governor very properly dissolved the
Parliament (s).

On the return of the Commons to their Chamber, it is Epenker ropuris
the duty of the Speaker to report his approval by the akes Ot
King, and that he had claimed and been allowed their
ancient privileges. He then reminds the House that they
must proceed to take the Oaths, if it be the beginning of a
Parliament, taking them first himself (¢).

11. His Rank, Salary, §c.

Since the Parliamentary declaration of the rank of the yj;, .
Speaker contained in the 1 Wm. and Mary ch. 21 “ That

(n) Llsy. 171, (e) Dwar. 72,
( p) Rot. Purl. 7 len. JV. (q) Hakew, 2l
(r) Elsy. 150 '

(8) Sece Annual Register for 1765, p. 1€3.
() €.3.v.50, p. 7, &
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« Lords Commissioners for the office of Lord Chancellor
“ or Keeper of the Great Seal, shall have precedence next
« after the Peers of the realm, and the Speaker of the House
«¢ of Commons,” the Speaker has constantly taken place
next to the Peers, both in Parliament and during the
recess (v).

He is the great functionary of the Commons House ;
indeed, this branch of the Legislature is in most respects
entirely regulated by him,

His emoluments formerly did not amount to more than
&£3,000 per annum; in consequence of which, some
Speakers held, at the same time, Offices under the Crown;
so sensible, however, did the House at length become of
the inadequacy of the salary ; and so justly jealous of the
dependence of their Speaker upon the Executive part of
the Government, that the sum was doubled (w), making
his Salary together with his fees, amount to about £8,000
a year; but by the Statute 4 & 5 Wm. IV, ch. 70, his
salary is reduced to £5,000.

In addition to this, the Speaker receives £1,000 of
equipment money, and 2,000 ounces of plate,* immediately
on his election; two hogsheads of claret wine, and £100
for stationary annually ; besides a house, with extensive
offices (#). During the Session he holds Parliamentary
levees. which are attended by the Members, dressed in
full court costume, with bag-wigs and swords,—and gives
dinners in a princely style, for which he has a separate
allowance; to which all the Members are, in turn, invited.

As to his authority in the appointment of the Officers of
the House, see Chapter XVII. Officers, §c. of both Houses,

(v) 2 Hats. 236. (») By 2 & 3 Wm. IV. ¢h.105.
(z) Key to both Houses, 846,

* By a recent arrangement, the service of plate is to be considered his property

orfly whilst he fills the :ituation, and on his retirement it is to be banded over to
his successor.—Mirror of Parlt, 1835, p. 198,
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I11. His Duties generally.

1. To take the Chair, which he cannot do until there is
a quorum; and to adjourn the House if there be not a quo-
rum, without a question first put. Also, to resume the
Chair in the midst of a Committee for the same reason.

2. To maintain order; to zame a disorderly Member,
who then receives the censure of the House (y). [In
what manner, &c. see Chap. IV. On Mcembers (of the House
of Commons).] Also, to thank and reprimand Members
and other persons (z).

3. To make a plain and short narrative of the effect and
objects of every Bill before the House, from a Breviate to
be given him for that purpose, but not to dissuade or
persuade.

4. To put the House in mind of the sitting of Commit-
tees (a), and other things necessary for their information,
and to state to the House whether any alterations that may
be made by the Lords to a Money bill, come within the
allowable limit ().

5. To report to the House the King’s speech; and to
address the King on delivering the Bills of Supply on the
last day of the Session, or any bill for the particular ser-
vice of the Crown during the Session (¢). This speech
may either be immediately arising out of the subject mat-
ter of the bill itself, or it may recapitulate the principal
objects which have employed the attention of the Com-
mons during their sitting (d). This speech is not entered
upon the Journals unless by order of the House (¢), nei-
ther are his speeches on reprimanding or thanking per-

sons (f).

(y) See instances in C. J. 5 May, 1641; 22 Jan. 1693 ; and 27 Feb, 1210,

(z) Scclast vol. ludex te C. Journals (Speaker).

(a) Hakew. 14G. (b) C.J.22 June 1831. Ibid, 138ept, 1231.
(¢) 3 Hats. 145. (d; Dwar. 244, 245,

(e) Index, C. J. (Speaker). (f) 2 Hats. 935.
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6. To present Addresses to the King, passed by the
House. See Chapter XIII. On Addresses.

7. To issue his warrant* during the recess, upon due
notice being given him by a certificate signed by two
memberst. for the clection of a new Member in the place
of one who may vacate his seat by death, or the accept-
ance of a peerage; but this is not to extend to any case
where there is a petition depending for such vacant seat;
or where the writ for the late member had not been returned
fifteen days before the end of the Jast sitting of Parlia-
ment ; or when the new writ cannot issue before the next
meeting of the House for despatch of business (g). And
by a later act (%), he may cause a writ to be issued for a
new election in the place of a Member who has been
declared a Bankrapt, and has not superseded the fiat of
bankruptcy within twelve months after it isissued. These
are the only cases provided for by statute; so, for any
other species of vacancy, no writ can issue during a recess.
And to prevent any impediment in the execution of these
acts by the absence of the Speaker from the Kingdom, or
by the vacancy of his seat, he must appoint, at the begin-
ning of every Parliament, any number of Members, from
three to seven, who shall have the same authority for this
purpose, in his absence, as the Speaker himself (¢).

The Speaker cannot give his opinion, or argue any
question in the House, unless the numbers upon a division
are equal, when he has a casting vote; and it is usual, in
giving this vote, for the Speaker to state at the same time
the reasons which influence his opinion. . But if he is in
the possession of any facts necessary for the information
of the House, he may, with leave of the House, state

* For the form of the Speaker’s Warrant for issuing Writ for N
ob a Vacancy, see dppendiz I,

t For the form of this Certificate, sec dppendix 11.

(£) 24 Geo. I1L sess. 2, ¢h. 9G, <. 2, (&) 52 Geo. III. eh 144,5.2.

{i) 21 Geo, 11L ch. 25.

ew Election
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them (%). And when he rises up to speak, the Member
standing up should sit down that he may be frst heard (J).
In committee of the whole House he is not obliged to
be present (m) ; and when he is, is considered as a private
member, and has a voice accordingly.
The Speaker is the servant of the House, who is to cbey Summary of bis
implicitly the orders of the House (r), without attending Duuce:
to any other commands. In matters of doubt, he is to
explain (o), but notto sway. ln matters of difficulty, or if
he be referred to, to inform the House on a point of order
or practice—it is his duty to state everything he knows
from the Journals or the History of Parliament, bat not
to draw conclusions. In short, he has no voice,* but to
declare the sentiments of the House when he has ascer-

Speakiig

tained them ; to collect faithfully the genuine sense of a
numerous assembly, and “to represent their conclusions
“ with life, with lustre, and with full advantage” ().

k) 3 Grey, 38.

() Town. Col. 205; [ale’s Parl. 133; and scc Mirror of Parliament, 1837-%,
p- 453,

(m) 2 Hats. 231.

(») 2 Hats. 175, 6; 3 Grey, 319; 5 Grey, 133,

(0) 2 Hats. 2322

(p) Serjeant Glauville’s Address when Speaker, Lords Journ. 1640.

* And the 8pcaker is said to be not only the mouth, but also the cyrs and cars
of the House. Heuce the Speaker (Lenthall) replied to King Charles 1. when
commanded to disclose certain Lransactions in thc House, ** That he had neither
¢ eyes to see, ears to heur, nor mouth to spcal, but as the House should dircet
“ him,”
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TUHE HOUSE OF LORDSX

Is composed of two branches, the Lords Spiritual and the
Lords Temporal.

The Lords Spiritual at present consist of two Archbi-
shops and twenty-four Bishopst (exclusive of the Bishop of
Sodor and Mau,j who is not a Lord of Darliament) with
four spiritual Lords from Ircland.

The right by which the English Bishops sit in the
Housc arises from their holding certain Baronies under

7

* The appellation or title of Lord is due, and is given to all that are temporal
ov spiritual barous of the realm. Cumden,in his Britannia (p. 168), says, that
in the Saxon Glossary of Alfricus, among the terms of honour, the word dominus
is translated Hlaford, which we have contracted into Lord. The title of Lord is
given by courtesy to all the sons of dukes and marquises, and to the eldest sons
of carls and to none under,—but they are not so styled in legal proceedings or
courts of justice.

t Some changes have recently tuken place in the English Bishoprics, pursuant
o a Report of the Commission appointed to consider the state of the Established
Church, its several Dioceses in Kngland and Wales—made ou the 17th March,
1555. By this arrangemcnt two new secs were erected, viz. Maochester apd
Lipon; Lut no increase is made in the total number of Episcopal sces, that of
Bangor being ugnited with St. Asaph, and that of Glouce:ter with Bristol. This

Leport was confirmed, and provision made for carrying it into effect by the 6 &
TWm. 1V, el 77,

$ There is a seat for the Bishop of Man, detached from the other Bishops, and
within the Bar of the House of Lords, but he has no vote, hecause he does not
Lold ““per integram baroniam,” his bishoprick being the gift of the Duke of
Athol, whose presentations are confirmed by the King, Werc the Island, how-
ever, (us for treason) to become forfeit to the Crown, tho Bishop, as holding his
biaruny from the Kinz, would then bave a vote as well as a scat.
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the Crown, anncxed, or supposed to be annexed, to their
episcopal lands, and for which they do homage on their
consecration, And it is in right of these Baronies, which
are inalicnable from their respective dignities, that the
Bishops and Abbots in the time of William the Conqueror,
and ever since, Lave sat in the House of Lords (a).

Drior to the conquest it was otherwise, for they were
not then called by virtue of their Baronial Tenures (for in
those days all their Tenures were Franc Almonage,) but,
as Halcewill tells us, ““ that those chief and principal persons
¢ of the Clergy might be called, who, by their gravity,
¥ learning aud wisdom might best advise what was the
¢ law of God, his acceptable will and pleasure,—that they
“ might form their human laws answerable, or at least not
“ repugnant thereto.”

When, shortly after the conruest, William altered the te-
nure of the Bishopricks to the feudal baronial tenure, the
clergy expressed great complaint and grief thereat, for, from
theace forward, they were obliged to send persons to the
Wars; their Estates were subjected to civil charges and
assessments; and, which was then looked upon as a great
grievance and burthen, they were obliged to attend in
Parliament ().

The learned Camden (in his Britannia p. 107. Edit.
1670) tells us, “That unto the Bishops by right and
“ custom it appertaineth, as to Peers of the realm, to be
* with the Peecrs personally present at all. Parliaments
« whatsoever, to consult, to handle, to ordain, decree and
“ determinc, in regard of the baronies which they hold of
« the King—and, ever since the Conquest, they have en-
« joyed all the immunities of the temporal Barons, except

(a) Hakew. 845 Dyer, 60 sce Up. Warlurton's Alliuce between Chiurci and
State, 4th Edit. p. 119.
(&) See Mutthow Purir, X D T,
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“ that they are not to be judged by their Pecrs,”* and the
same opinion is declared by Selden (in his Baronage of
England) and by Dr. Gibson in his Codex Juris Eccles.i.-
astica Anglicani (¢). TFormerly there were twenty-six
Mitred Abbots,t and two Priors in the House of Lords;
but they were removed from their scats at the dissolution
of the Monasteries by Henry VI1IL

By the Articles of Union between Great Britain and
Ireland, the Irish Prelates are represemed by four, who
sit in the House of Lords by rotation of session (&).

The Bishops are not, strictly speaking, Deers of the
realm, but only Lords of Parliament (¢). But notwith-
standing the ancient distinction still continues, the Lords,
Spiritual and Temporal, arc one Estate ; they mingle in
their votes, and a Bill would undoubtedly be valid which
should pass the House, though every Bishop were to
vote against it (f).

Upon any question of Attainder, or of impeachment the
TLords Spiritual withdrawn before judgment is proncunced,
for by the Decrees of the Church,{ they may not be judges

(c) Sec 8. 0. I. of L. xliv. (d) 39 & 40 Geo. IIL ch. G7.

(e) 8. 0. H. of L. xliv.

¢f) For instance the Act of Uniformty, 1 Eliz. ch. 2.

* For a Summary of the arguments and precedents for and against the right
of Bishops to be tried by their Peers, see Professor Amos’ Treatise ou the Court
of the Lord High Steward, appended to Phillips’ State Trials, v. 2, pp. 376 to 379.
This learned and elaborate writer, after a careful cxamination of the subject,
seems o jnchine in favour of the possession of <uch privilezes by the Bishops,

t The Mitred Abbots were not only exempt from the spiritual authority of the
Bichop of their diocese, but were, themsclves, so far possessed of the character of
Bi-hops as to be vested with Episcopal jurisdiction. The Abbots and Priors,
whe, when Lords of Parliament, were usually styled MiTrED, wete all, perhaps,
iucidentally, though not necessarily, entitled to wear the Mitre. They also sat
in Parliament, not on account of their Episcopal jurisdiction, but by a prescrip-
tion arising from the importance of their secular baronies.—(Brydson’s View of
Horaldry, 270, 271.)

$ By a Canon established at the Council of Toledo. This Canon is said to
have been introduced into England by Lanfranc (the first Norman Archbishop),
confirmed in a synod held at London, and made a standing rulc of the English
Ghurch—See Buri's Lecie. Law, v. 1, pp. 219, 220; and Barrington’s Obscrv. on
the Statutes, pp. 32, 172,
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of life and death (g), nevertheless, they generally enter a
protest, saving their right to_sit and vote, if the Canons
were out of the question (%). But by the eleventh Con-
stitution of Clarendon, they are required to be present
until judgment is about to be given.

By the statute 31 Henry VIII. ch. 10, it was determin- _ )
cd that Bishops should rank immediately after Viscounts, e Tiosa 1"
and have precedence of all Barons. Among themselves,
the Bishops of London, Durham and Winchester, take the
precedence, the rest taking place according to their priority
of consecration. . But if any of them be a Privy Coun-
cillor, he takes place next after the Bishop of Durham (¢).

The precedence of the Bishop of London arises, not
only from his Diocese containing the metropolitan city of
London, but by his office of Provincial Dean of Canter-
bury.

The Bishop of Winchester’s precedence, likewise, is
owing to his office under the Archbishop, being Sub-
Dean of the Province of Canterbury; and it being his
duty, in case the see of London be vacant, to execute the
Archbishop’s mandates for convocation, &c.

The Bishop of Durham’s precedence arose, formerly,
on a very different account. For until very lately, besides
his prelatical jurisdiction, he was Count Palatine of
Durham, being the only Palatinate remaining in the hands
of a subject. But by the 6 and 7 Wm. 1V, ch. 19, this
jurisdiction was separated from the Bishoprick and vested
in the Crown. The Bishop of Durham, however, still
cnjoys the precedence given him by the 31 Henry VIIL  heir dress.

The parliamentary Costume of the Archbishops and
Bishops is the rocket or surplice, with lawn sleeves, and a
square Black cap. At coronations the Archbishop of
Canterbury wears, in addition, a superb cope, which
reaches from his shoulders to his feet. The mitre, crosier,

') Hakow. €4.
(k) L.J. vol. 13, pp. 193, 200; vol. 15, p. 200, (v) 11os: £4.
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&ec. have been laid aside since the Reformation, and are
now merely emblazoned on their coats of arms.

Lords Temporal.  Te Lords Temporal consist of all the Peers of the
realm, by whatever title distinguished, from Dukes to
Barons. Some of these sit by descent, as do all the ancient
Pecers; some by creation, as do all new made ones;
others, since the Unions with Scotland and lreland, by
election—ywhich 1s the case with the sixteen Pcers who re-
present the Scottish nobility (7), andare only chosen for one
Parliament; and the twenty-eight Temporal Lords elect-
ted* for life by the Peers of Ireland (£)*.

S0 u: Barons. Dulies, Marquises, Earls, and all other of the nobility, sit
together in Parliament as Barons, and in right only of their
Baronies. And, therefore, by the general name of Barons

(j) Sec Scotch Act, 1707, ch. 8, and 6 Aunoc, ch. 23, which regulates the made
of theirelectiony also 19 Geo, H. ch. 33, 5,26 ; and 10 Geo. 1V, ch. 7, 5. 5,7, &
(k) 39 & 40 Geo, 111 ch. 67, 1th Article.

* Apy claim that may be made to vote for the Representative Peers of Ireland,
must be by Petition, stating the right on which the Petitioner founds his claim,
and praying that it may be admitted. If the claim be admitted, the Resolution
of the Housc allowing it must be transmitted to the Clerk of the Crown in Ire-
laud.—S. O. H. of L. clx, clxn

t There is no vacancy mode in the representation by a Representative Pecr of
cither Scotland or Ireland becoming a Peer of Great Britain. 'This rule, howe -
ever, as raspects the Scottish Peers, has been tho subject of much contrary adjudi~
cation. The House of Lords having often annulled the election of Scoltish Peers
accepting British Pecrages (a), and refused to allow them to vote at such elections
(b). Buton the23d May and 6th June, 1793, the Nouse resolved, that thé votes

-of the Duke of Queensbury and the Earl of Abercorn (both of them Bcottish
Peers, ereated sinco the Union) which hzd been tendered and rejected by the
Clerks in obedience to a former resolution of the House~ought to have been
received; since which the practice has ever been, to receive, without objection,
the votes of Scottish peers holding British peerages; so that now they can vote
at elections and also sit in the House of Lords. Neithor does arepresentative

peer Jose his elective, by accepting an inclective seat (¢)—Bell's Dict. Law of
Scotland.

(a) L. J.18 Dec. 1711—the case of the D. of Qucensbury and E. of Abercorn.
L. J. 14 Feb. 1787.

(0) L. J.21 Jan. 1708-9; 1€ May, 1767; 21 May, 1988,
(¢) L. J. 14 June, 1793,
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of this realm, we do understand the whole body of the
robility (7).

The number of Lords Temporal of England is inde- 1y numer.
finite,* and may be increased at will by the poser of tlc
Crown ; and once, in the reign of Queen Anne, no less
than twelve were created at one time, in contemplation
of which a Bill was introduced, in the reign of George L.
for limiting the number of the Peerage.  But, though pas-
sed in the Lords, it was rejected in the Commons, whose
leading members were desirous of keeping the avenues to IInanl‘l"uI et
the other House as open and as easy of access as possible.

It has been tried once or twice since then, but has always
failed (m).

With Scotch Peers it is different. By the 22 article of geoicn peers
Union (in 5 Anre, ch. 8, sec. 12) the electors of the sixteen
representative Peers of Scotland are required to have been
Peers of Scotland at the Uninn.  In consequence of which,
it is understood, the King canuot create a Scotch peerage,
with the elective right.

The restrictions under which the King can create Peers And o Trion.
of Ireland, are as follows, viz :—whenever #4rec Irish
peerages become extinct one new one only may be created,
until the number of Irish peers is reduced to one hundred ;
but the distinct peerage of Ireland is to be keptup to that
number, over and above such Irish Peers as are Pecrs of
the Upited Kingdom (=).

None of the Royal Family are, as such, Lovds of Parlia-
ment, except the King's eldest son, who is by birth Duke i
of Cornwall (0). As soonas the other Princes of the blood Porliaeut:
attain the age of twenty-one, they are usually called to a
seatin the House of Peers. They thennolonger retain the
title of Prince, prefixed to their names, but assume the par-

(1) 2 Inat, 61; Cum. Brit, 169 (Eng). Edit. 1610).

* ‘The Housc of Pecrs cousists at prescut of ubout 430 Members,

(m, 1Bl Com. 157, (n) 39 & 40 Geo. 1IL ch. 67. art. 4.
(o, Rot. Parl. v. 5, p. 203
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ticular title by which they aro empowered to sit in Parlia-
ment. Their peerages in Great Britain are usually Duke-
doms : in Ireland, Earldoms: yetif they were only Baro-
nies, the Princes of the Blood Royal would still precede
all the other Peers and Lords of Parliament.

The law of England prohibits any subject of the rea.lm
from receiving titles of honour or dignity from a fore{gn
Prince, without the knowledge, consent and approbatxou
of his own Sovercign; forit is the right of majesty, and
among the ensigns of sovereign authority, to be the foun-
tain cf honcur to all his subjects.*

The Peers of the realm are, by their birth, the hereditary
Counsellors of the Crown, and it is on this account, accord-
ing to some of our law writers, that the law gives them
certain great and high privileges, such as freedom from
arrest &c., even when no Parliament is sitting ( ), because
it conceives that they are always assisting the King with
their counsel for the commonwealth, or keeping the realm
in safety by their prowess and valour (g). Their parlia-
mentary privileges commence from the feste of their sum-
mons to Parliament (r).

Besides the grand and general Council of Peers which
our ancient Kings were accustomed to convoke in cases
of emergency, it is looked upon as the right of each parti-
colar Peer to demand an audience of the King, and to lay
before him, with decency and respect, such matters as he
shall deem of importance to the Commonwealth. See

Chap. I1. Privileges of the House of Lords.

* On a question touching the title of honour conferred by Rudolph I1. Empe-
ror of Germany, on Sir Thomas Arundcl of Wardour, Queen Elizabeth is said to
have made the following judgment: “Betweecn princes and their subjects there
“is a most straight tie of affections. As chaste women ought not to cast their
¢ eyes upon any other prince than him whom God hath given them, I would not
“ have my sheep branded with another man's mark; I would not that they
“ should follow the whistle of a strange shepherd.”—(Camden's Eliz.)

(p) 12 Rep. 96. (1) 9 Rep. 49.

(r) Bacon's Abridgment, v. 6, p. 547.



‘LORDS TEMPORAL. 69

Peers arc now created by writ, or by letters patent (s),*
and no alien or denizén can be made a Peer, even though
he be naturalizedt (¢). And no Lord is permitted to sit
till Lie arrives at the age of twenty-one ().

By a standing order of the Housc of Lords, May 1677,
the Heralds are directed to tale exact accounts, and pre-
serve reguler entries of all Peers and Pecresses of Eng-
land, and their respective descendents, and it is required
that an exact pedigree of each Peer and his family, shall,
on the day of his admission, be delivered to the House by
Garter, the principal King at Arms.

Peers by descent may take their seat in the House
without introduction, payment of fees, or any other cere-
mony (v), but Peers claiming by limitation must be intro-
duced (w).

Though a Peer may be vested with several Peerages
(Dukedoms, Earldoms and Baronies) this does not, in
Parliament, like the German principalities in the Diet,
entitle the possessor to a vote for each, nor does it imply
any essential privilege which is not confered by a single
Peerage.

Peers are also obliged to take the oathsi at the com-
mencement of a new Parliament, before they can sit in the

(9) 1 Bl.Com. 399. (t) 12 & 13 Wm, Il ch. 2.

(u) 5. 0. H. of L. xciii. (v) 8. 0. H. of L, 1xxxviii.

(w) 1bid, Ixxxix. .

* With the exception of the feudal Earldom of Arundel. In 11 Henry VI. the
possession of the Castle of Arundel was adjudged to confer an Farldom upon its
possessor (Seld. Titles of Honor, b, 2, ch. 9. 5. 5). But now the Castle of Arun-
del, with the Estutes and Dignities attached, is inalienably vested in the family
of the Duke of Norfolk. See Private Acts, 3 Car. L ch. 4; 37 Geo. 11L cl. 40;
41 G. IIL. (U. K.) ch. xv.

t But sce Chap. VUI. On Private Bills ( Naturalization Bills). Inthe Canadas,
the Legislative Councillors, if aliens, must be naturalized by Act of the Imperial
Parliament, 31 Geo. II. ch. 31, 6. 4; or by Provincial Act, which, bowever, must
be reserved by the Governor for the sigoification of the Royal pleasure thereon.
% Geo. IV, ch. 62

1 The ouly oath required to be taken by Legislative Councillors is that of
Allegiance, as prescribed Ly the Constitutional Act. .I'or the form of it, sec
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House, or debate on any subject whatever (z). Any
Peer voting without having taken them, is liable ta the
forfeiture of ell his property, and two instances of such a
heavy infliction are said to be recorded on the Journals.
By statute, (13 Wm. IIL., ch. 6, sec. 10, 11—and 1 Geo. 1.
ch. 13, sec. 16, 17,) he is liable to a fine of £500, and
is rendered incapable of sitting or voting in'the House,
with other heavy penalties. But, in modern times, an
act of Indemnity is passed for him, originating in the
House of Lords (.)

The Lords take their seats in the House in regular
order, according to their rank and precedence, which is
regulated by the statute 31, Henry VIIL, ch. 10,—and
this order must be observed when the House s in Com~
mittee of the whole, the same as when the Speaker is in
the Chair (z).

Scotch Peers take precedence of British Peers of the same
rank, created since the Union with Scotland, and Irish
Peers created before the Union with Ireland ; in like man-
ner take place of British Peers created since.

Irish Peers of later creation than the Union, rank, accord-
ing to the date of their Patent, among the Peers of the
United Kingdom.

The Lord Chancelior, or Keeper of the Great Seal, as
Speaker of the House of Lords, when the King 1s present
stands behind the Cloth of state on the right hand; but
when the King is not present, he sits on the first woolsack
in front of the Throne, the Great Seal and Mace being
placed before him. The Speaker of the House of Lords,
ez officio, and the Deputy Speakers appointed by the
King’s commission, have precedence of all other Peers.

The Assistants and Attendants sit on the outside of the
woolsacks, and are never covered (¢). The Judges sit,

(z) S.0.H. of L. 19 Mar. 1678. (y) Marquis of Lansdowne, 1797,
(z) 8. 0. H. of L, xxix. (z) Elsy. 98, 112,
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but are not covered till the Lord Chancellor signifies the
Lords’ pleasure thereon. As to the Judges, 8cc.—see chap.
I1. As to Lords’ privilege to be attended by the Judges.

The Lords have ever appeared in their Robes on the E;isﬁs of the
first day of Parliament, and whenever the King is present '
(if they have notice thereof,) and when they give judg-
ment, and also, whenever the Royal Assent is given to any
bill by Letters Patent, or a Commission is sent to pro-
rogue or dissolve the Parliament (4); on all other occasions,
their dress is that of an English gentleman. The Robes
of a temporal Peer differ according to his rank.

The prevention of disorder, and the internal regulation ?{535'.;",5',2'253.’5
of the House of Lords whenever His Majesty is present,
is regulated by the standing orders of the 19 December,
1720, and 22 Feb. 1733.

Ifa Lord of Parliament dies sedente curia, or during a New Poers.
prorogation, and his heiris summoned, he does not appear
in his Robes, for that was done by his father on the first
day of Parliament, he only delivers his writ to the Clerk,
who enters it, the day of his appearance. If a Lord be
newly created during Parliament, he is introduced by any
two Lords of the same rank, in their robes, Garter going
before,——and his Lordship presents his Writ to the Lord
Chancellor.

On the third day of the sitting of Parliament, the fouse called

: . . ird
House is called by the Clerk, beginning with the g\;;t::dlglrl;)x.

. . duy, and pre
lowest Baron, and so ascending to the highest Peer, and '

the proxies* or other excuses (if any) of the absent Lords
are registered, and notice taken of such Lords as either

(b) Elsy. title, Appearance.

* As to Proxies, scc ante, p. 13. The proxy of a temporal Lord rezites that he
has obtained license from the King to make his proxy, but that of a spiritual
makes no meation of it. A Lord may be summoncd with a clause that be do not
make a proxy.~—Selden, v. 3, p. 1476.
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have not sent their proxies or are excused by His Majesty
for some time {c).*

According to the usage of Parliament, when the House
appoints a Select Committee, the Lords appointed to serve
upon it are pamed in the order of their rank, beginning
with the highest; and so when the House sends a Com-
mittee to a conference with the Commous, the Lord
highest in rank is called first, and the rest go forth in like
order. But when the House is called over, for any purpose
within the House, or for the purpose of proceeeding forth
to Westminster Hall, or upon any public solemnity, the
call invariably begins with the lowest Baron.

Ifa Lord of Parliament do not attend in his place at
a call of the House, he is liable (like a Metmber of the
House of Commons) to be fined and imprisoned at the
discretion of the House (d).

Each day, before the commencement of business,
prayers are read by the youngest Bishop. Every Peer
entering the Housc after the commencement, must give
and receive salutations from the rest, and before sitting
down, make his obeisance to the Cloth of Estate (e).

In speaking, the Lords address themselves to the House
generally (as “* My Lords”) and not to the Speaker (/).
And if any difference arises between them within the walls
of the House, when it is sitting, they must appeal to the
Lords for reparation, and not occasion or entertain quar-
rels, under pain of censure (g); end if the House be not
sittirig, the Speaker’s command is to have the authority of
an order of the House (%2). But from the full confidence

(¢) Elsy. 91. 8. 0. H. of L. xxvii.

(d) See Precedents of the Punishment of the Lords for this effcnce in L. J. 25
July, 1820.

(¢) 8.0. H. of L, xi. (f) 8.0.H. of L. xiv.

(g) Ibid, xvi. (k) L. J.vol. 9, pp. 110, 116.

* The King cannot by any Writ, or Charter of Exemption, absolve a Peer
from his attendance altogether, for he is bound by his Writ of Summons to
appear~4 Iast. 49,
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Teposed in their Lordships’ high sense of dignity and pro-
priety, no apprehension is enterlamed of any heat or inde-
corum being allowed to enter into any of their expressione.
The Peers of the realm are supposed incapable of exer-
cising their exalted privileges in any manner calculated to
give personal offence.

MEMBERS OF THE HOUSE OF COMMONS.

The House of Commons is the democratic part of our [TousE oF Cost-
Consututlon con51stmg of representatlves freely nominated MoNS.
by the people.

The number of Members has varied considerably since post and prosent

the Comnmons first were admitted into Parliament as a "*°berot
separate Estate. In Fortescue’s time, who wrote during
the reign of Henry VI, the House consisted of upwards
of 300 Members ; in Sir Edward Coke’s time, their num-
ber amounted to 493. At the time of the Union with
Scotland in 1707, there were 513 Members for England
and Wales, to which 45 for Scotland were added, making
the number of representatives amount to 558. In conse-
quence of the Union with [reland, in 1801, 100 Members
were added for that country, and the whole House of
Commons now consists of 653 Members. The Reform
Bill, though it made material changes in the distribution
of the elective franchise throughout the Kingdom, made
no alteration in the number of Mcmbers.  The proportions
in which Members are returned, under the Recform Acts,
are as follows, viz. 158 for counties in England and Wales;
64 for counties in Ireland ; and 30 for countiesin Scotland :
338 for English; 39 for Irish; and 28 for Scotch burghs:
with 4 for the English Universities, and 2 for the Univer-
sity of Dublin.

The Universities were not, originally, cmpowered to {uwveriues.
send burgesses to Parliament though once,in 28 Edw. L



74 ON MEMBERS OF THE

when a Parliament was summoned to consider of the
King’s right to Scotland, there were issued writs, which
required the university of Oxford to send up four or five,
and that of Cambridge two or three of their most discreet
and learned Lawyers for that purpose (z). Dut it was
King James I. who indulged them with the permanent
privilege of sending constantly two of their own body,
to serve for those students who, though useful members
of the community, were neither concerned in the landed
nor the trading interest: and to protect in the legislature
the rights of the republic of letters ().
The right of voting for the election of a Member to
represent the University of Dublin is regulated by 2 & 3
Wm. IV, ch, 88, s. 60, 61.
Erecrion or The regulations of, and restrictions upon the election of
Memssrs.  Members to serve in the House of Commons, first claim
attention,
Who are disqua- 1. As to who are disqualified from voting at Elections (I).

lified to vote at. 4
1. All who do not possess the necessary property quali-

Property re-

quired. fication (m). And see the property qualifications required
in Canada by the 31 Geo. 11II. ch. 31, s. 20.
Minors. 2. Minors, or persons under twenty-one years of ege,

by 7 & 8 Wm, III. ch. 25, 3. 8.
m;r;r:iur)- or 3. All persons convicted of perjury or subornation of
perjury, by 2 Geo. 1L. ch. 24, 5. 6—~or bribery, by 2 Geo.
II.ch. 24, 6. 7; 16 Geo. IL ch. 11 ; 49 Geo. I1I. ch. 18.
Kefusing to take 4. All persons refusing to take the Oaths of Supremacy,
’ Allegiance, or Abjuration at Elections, or Affirmations
being Quakers (or Moravians, by 22 Geo. III. ch. 30)—

G Anne, ch.23: but these oaths are abolished by 5 & 6

'ty Prynoe, Parl. Writs, v. 1, p. 343, (k) 1 Bl. Com. 174.

() Principally by 7 & 8 Wm. I11. ch. 25; 10 Anne, ch. 23; 2 Geo. 1I. ch. 21;
13 Geo. 1L ch. 12; 31 Geo. IL. ch. 14; and 3 Geo. If]. ch. 24.

{m) Sce the Reform Acts, 2 & 3 Wm. 1V. ch. 45, 65 & 88,
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Wm, IV. ch. 36, 5. 6.—TFor the Oaths required to be taken
at an election in Upper Canada, sce Appendiz II1.

5. No one shall vote on any fraudulent grant.—10 Anne 5;::3“'9"‘
ch. 23,s. 1; 13 Geo. IL ch. 20; 2 Wm, IV, ch. 45, s, 5.

G. Every voter shall have been in actual possession or Must have held
enjoyment for twelve calendar months previous, except it hoaie. 1
came to him by descent, marriage, will or promotion. Excepr.

7. No one shall vote on any annuity or rent charge, Annvitants,
unless registered twelve months.—3 Geo. I11. ch. 24 (n).

8. Only ovne person shall vote for any one house, to Houscholders.
prevent the splitting of freeholds—7 & 8 Wm. III. ch.

25, 8. 7 (0) ; except in any English city or borough ( p).

9. In mortgaged or trust Estates, the person in posses- Mortrages.
sion shall have the vote.—7 & 8 W, IIL ch. 25,s. 7.

10. No estate shall qualify a voter unless assessed for :nc:::in;ll';:x Aes
twelve months previously to the Land tax 30 Geo. III.
ch. 35, the necessity for thisis done away with by 2 Wm.

IV. ch. 45, sec. 22.

11. Where the Land tax has been redeemed, the free- Land Tax Re-
holder shall be entitled to vote upon proof of such redemp- demptios.
tion, without any registering of a memorial or certificate
thereof, 42 Geo. I1I. ch. 116, sec. 200—51 G. III. ch. 99.

12. By 31 Geo 1L, ch. 14, no tenant by copy of Court PropertyQualit-
rell was permitted to vote as a freeholder; but by the
Reform acts the right of voting is extended to copy-
holders, lease holders and householders, with certain pro-
visions as to the yearly value of the interests which shall
give such right of voting.

13. All persons employed in managing or collecting
the duties of Excise, Custors, Stamps, Windows, Houses,
and the Post Office Revenue, are disqualified to vote (g),

Placemen.

(») Heywood, 143.

(o) This extends only to the prevention of fraud. See Heywoed's Elec. Law,
p. 99,

(p) 2 Wm. IV, ch. 45,5 23, (g) 22Geo, L ch, 41,
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and are prohibited by several acts from interfering at
elections (r), but this does not extend to freehold offices
granted by Letters Patent, or Commisioners, &c. of the
Land tax.

14. All Captains, Masters, or Mates, of ships or packets
employed by the Postmaster in conveying the mails ara
disqualified, by the 22 Geo. IIL ch. 41.

15. By 27 Geo. I1IL. ch. 26, sec. 15, all persons farming
or collecting Post horse duties.

16. By 51 Geo. II1. ch. 84, certain coal and corn meters.

17. Women (s).

18. Peers* (except Irish Peers when members of the
House of Commons),—Ministers of state, Lord Lieut-

(r) Sce in Fionely's Elec. Law, 48, () 4 Inst. 5.

* That 'cers have no right to vote at the election of Members of the House of
Commons, is an undisputed axiom ; but.as it is not laid down by any express stu-
tuto, but merely rests upon the authority of a Sesaional Resolution of that House,
it is material to know, Ist, Whether Pecrs have cver claimed or exercised a right
to vote at such elections; and 2dly, whether the House of Commons has sufii=
cient authoerity to make angd enfarce o Resolution proliibiting them from voting.

1. Whether the Iords have ever claimed or been allowed the elective franchise,
This question is one of a very difficult nature, b pposing that no such
right was ever ciaimed, there would, in alj probability, be no meution of it, suffi-
cient to be satisfactory evidenge that such was the casc ; and, on the contrary, it
is very possible, that it may have bLeen exercised without record of it being
handed down. But in the abisence of any direct light upon the subject, we must
be satisfied with that which may be gleaned from other sources.

The Lords and Barons of the realm, being summoned to Parliament in their
own persobs, it seems very cvident that they have no right to nppear with the
Commons who attend as the Represcntatives of the p'eople, which they would do
were they to possess a vole,—the maxim being, that he who clects appears in
Parliament in the person of his Representative.

The distinction between the Lords and Commons (or the people) was, in former
days, much greater and more apparent than it is now ; from wi1ich we may infer
that the haughty Barons of those times, would not degrade themselves by min-
gling with the more humble electors, though in too many cases, they were nos
above using corrupt influence by means of their Aitorneys.

Io referring to one of the earliest Statutes by whicb the elective franchise is,
regulated (1 Heonry V.ch. I), we find these words—* and that the Koights and
Esquires, and others which shall be choosers of those Knights of the Shire Fd
where, if the Burons bad been “ choosers,” ihcy would have been inserted before
the Knights; for it has been laid down as a general rule (1), that no Statute

(1) Se¢e Dwargis, 757, 753, and cases there citedw,
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enants and Governors of counties, by @ sessional Reso-
lution of the House of Commons.

which treats of things or persons of an inferior rank can be construed to cxtend
to those of a superior.

Again it has been-seen (2), that Peers were wot liable to pay the wages of
Knights of the Shire ; from which there certainly arises a presumption that they
were not censtituents of sach Knights.

History tells us, that the lower House was originally summoned by the Crown
for the better and more regular raisiog the supplies by taxation, and that the
Members used to advise with their electors as to what amount should be levied
or granted ; and that in progress of time, partly from an increasing sense of their
importance, and their right to participate in the affairs of State, on the part of
the Commons,—and partly by the assistance of the Crown, desirous to form an
equipoise to the growing power of the Barons, they attained to a legitimate and
ackoowledged share in the government of the country. But we are also informed
(3), that, for a length of time, the Lords taxed themselves apart, and often in
differant proportions,~-until, the Commons having arrived at an equal share in
legislation, they surrendercd to them the exclusive power over all matters of
supply.

‘The election of a peer as a representative, has always heen considered as a
void clection. Even a peer's eldest son could not sit in the House of Commons,
until a decision wus made in favour of Sir F. Russel (4).

From the above facts it would appear to admit of very little doubt, that tho
Lords never at any time possessed the right of voting for Members of the House
of Commons. If, however, the right did anciently exist, whether by sufferance
or by usurpation, it has in later times been taken away by law, us will be scen in
the consideration of

2dly, Whether the House of Commoos have sufficient autkority to make and
enforce a Resolution of this kind.

Before the middle of the seventeenth century (5), the exclusive jurisdiction
over controverted Elections had been ceded to the House of Commons by the
other branches of the Legislature. From that period to the present, it has
always remained in that House, and has been successively ratified by 10 Geo. 111,
ch. 35, and all the vumerous Statutes that have heen enacted on the subject.
Thberefore the House of C by their Sessional Resolution declaring that
Peers shall not voto at the clection of their Members, do not merely promulgate
a doctrine or & determioation which, comipg from one branch alone, might be
said to be of no force or effect, but, having the full and exclusive power of decid-
ing upon all matters of this kind, without appeal, conferred upon them by sta-
tute,—their Resolution upon the right of voting in any individual or body, is
clothed with the force of law. In the same mabner as a Judge in a Court of
Equity or Common Law may be constantly said to be making laws, when he is
adjudicating upon any matter under the authority of an Act of Parliament, his
decision being merely an elucidation, or carryiog out of the Statute, which has
made provision for the general question, though not for the particular case.

(2) See ante, p. 25. (3) Oldfield’s Hist. of the H. of Commous, 195.

(4) C.J. 21 January, 1549,

(5) Glanv. Rep. p. vi.; and zee the Commons’ Journals of the reigus of Qucen
Elizabeth nnd King Jamen I

L
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The same prirciple applies to restrain Legislative Coun-
cillors from voting at the election of Members of the House
of Assembly in this Province: accordingly, an Election
Committee appointed in 1829, to examine into the return
of members for the town of York, reported the following
Resolution, (£). ¢ Resolved, That in the opinion of this
« Committee, the Members of the Legislative Council have
“ not a legal or constitutional right to vote at, or interfere
“ with, elections.”

19. Persons receiving alms, or parochial relief, with cer-
tain distinctions. Sce Rogers’ Elec. Law. 95, 102,—and
2 Wm. IV, ch. 45, s. 33, 36.

20. Persons who are deaf, dumb and blind, (doubtful).
See Rogers’ Elec. Law, 82, 83.

21. Lunatics, (v) Outlaws, Felons, (w) Persons excom-
municated, (very doubtful). See 53 Geo. 11L, ch. 127, &.
2,—and Rogers’ Elec. Law, 92.

22. Aliens born, by resolution of the House in 1698:—
unless made denizens by letters patent, or naturalized by
Act of Parliament.

23. Justices, receivers, and all other persons belonging
to the London police are excluded from the franchise in
the counties of Middlesex, Surrey, Hertford, Essex and
Kent, and from Westminster, Southwark, and the new
boroughs in the Metropolitan districts—by 10 Geo. 1V. ch.
44, s.18,—and London Police Magistrates, Constables,
&c. by 3 Geo. IV, ch. 53.

24. All persons employed as Attorney, Counsel, Agent,
Poll Clerk, &c. at any election, during the election by 7
and 8 Geo. IV., ¢h. 37,—and revising Barristers, under 2
Wm. IV, ch. 45, sec. 41, 49.

The right of election in Boroughs is various, depending
entirely on their charters, constitution &e. though now by

(t) Journals i. of Assembly, 27 February, 1629,
(v) Heywood's Co. Elec. Law, 259, 262, (w) Peckw. 508,
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2 Geo.1L ch 21 (amended by 28 Geo, III. ch. 52) the right
of voting shall be allowed in each particular place according
to the last determination of the House of Commons concern-
ing it, subject to the rightof petitioning as detailed in Chap.
V. On Election Petitions.—As respects Boroughs, it has
been the object of the Reform act to introduce as far as
possible, consistently with existing rights, a uniform right
of voting in all cities and boroughs, in order to the
establishment of a uniform system of voting throughout
the Kingdom. And, since that statute, it has become ne-
cessary in all cases to show, that the voter has resided six
calendar months within the city, borough, &e. or within
seven statute miles thereof; and where he votes as a
freeman, &ec. of a place sharing in the election of any city
or borough, then he must show a residence within that
place, or within seven statute miles of the points stated
in schedule (E. 2. ) of the Reform act.

Whenever an election for members of Parliament, or gi4iors to be
Scottish Peers is to be holden, the Secretary at war shall :fk"“c‘;'}f,‘«lcf‘:;ﬁ'on,
cause all troops to be removed from the place of election
at least one day previous, to the distance of two miles or
more, until one day after the close of the Poll, under
penalty of forfeiture of his situation, &e. (z).

It is a high breach of privilege for any Peer, Lord of Lorts, se.notto
Parliament, or Lord Lieutenant of a county to concern interfere.
himself in elections (y)—or for any Minister of state or
servant of the crown, to use the powers of his office,
directly or indirectly in the election members (z).

Formerly, the Lords’ Wardens of the Cingue Ports* or wardens of
claimed the right of nominating one member for each of PeCiuaueFort>
the Cinque Ports, but the 2 ‘Wmn. and Mary, sess. 1 ch. 7,

(r) 8Geo.1l.ch. 30; and sec C. J. 17 Nov. 1643 ; 22 Dec. 1741,

(y) See C. J. 10 Dec. 16415 27 April, 1202.

(z) C.J.10 Dec. 1790,

« The Cinque Ports ars Dover, Sandwich, Romacy, Ilastiogs and Hythe. Tl:
branch towns are Rye, Winchelsca and Scaford.  They cach send two Mcmbiure
to Parliament.
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declares all such nominations to be contrary to the law and
constitution of the realm, and void to all intents and pur-
poses.

II. Wko are disqualificd from being members of the
House of Commons.

The ancient law, which required that the member
elected should come from the body of the represented,
being resident amongst them, was repealed by the 14 Geo.
ITI. ch. 58.

1. All persons who do not possess the mecessary Pro-
perty Qualifications required by the 9 Anne, ch. 5 (and
see 33 Geo. IL. ch. 20, and 41 Geo. ITL ch. 101, sec. 23)
—these acts are repealed by 1 & 2 Victoria, ch. 48, and
the property qualification required for a county member is
fixed at an unincumbered estate (freehold, copyhold or
leaschold) of not less than <£600 per annum, or personal
estate or effects to the like amount. And for a member
represeuting a city or borough not less than £300. Ex-
cept the eldest son of Peers or Lords of Parliament, or
persons eligible to be Knights of the Shire, and Members
for either of the English Universities, or that of Trinity
College, Dublin, from whom no property qualification s
required.—Neither does this act extend to Scotland where
no Property qualification is requisite, The required pro-
perty qualification in Upper Canada is an unincumbered
freehold in lands or tenementsin the province,of the assessed
value of «£80 per annum. And the candidate is required
to make oath thereto, by the act 4 Geeo. I'V. ch. 3, sec. 6.
For form of oath, sce Appendiz IV.

2. Minors, 7 aud 8 Wm. 111. ch. 25, sec. 8.

3. Aliens, even though they be naturalized, 12 & 13
Wm. I, ch. 2, and 1 Geo. I. stat. 2, ch. 4; but see
post Ch. X. On Private Bills, «“ N turalzzatwn Bills”—
Aliens naturalized by act of the Imperial Parliament are
eligible to be mewbers of the Legislature in Canada, 31
Geo. 1I1. ch, 31, sec. 22; and by 7 Geo. IV. ch, 68, the
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Provincial Legislature may pass Naturalization bills, but
the Governor is required to reserve them for the signifi-
cation of the Royal pleasure thereon. But the Provincial
act 4 Geo. IV. ch. 3, sec. 2, requires that persons Laving
resided in a foreign country, or taken the oath of Alle-
giance to a foreign state, shall not be eligible to be mem-
bers of the House of Assembly until after a residence of
seven years in the Province ; and they must, if required,
take the oath prescribed by this act, at the Poll,  For form
of oath, sec Appendiz 1V.

4. Traitors, Felons,* Women, Outlaws in criminal pro- rajtors, Out-
secutions, but not in civil suits (@) Idiots, Lunatics (5), or laws, &c.
avowed Infidels.

5, Peers, as they are bound to serve the state in another ..
capacity. But an Irish Peer, not one of the twenty-eight
representatives may sit; but whilst he is a member of the
House of Commons he is not entitled to the privileges of
Peerage, nor capable of being elected one of the twenty-
cight Lords, or of voting at such election ; and is liable to
be sued and indicted as a commoner. Until recently, the
eldest sor of a Scotch Peer was incapable of being elected
in Scotland, though not in England, but the Scotch Re-
form Act {2 & 3 Wm. IV. ch. 65, s. 73) removed the
disability.

6. Thetwelve Judges, and the Barons of the Exchequer 4,
that have judicial places (c), because they attend in the
House of Lords. The Judges and Barons of the Exche-
quer in Scotland are ineligible, by 7 Geo. 1L. ch. 16, s. 4.

And the Judges, Masters in Chancery, &c. in Ireland, by
1 & 2 Geo. IV. ch. 44. Formerly the Attorney-General

(a) C.J. 28 May, 1624. But as the outlawry, after inquisition found, would
vest the outlaws’ estates in the Crown, until reversal, it would appear that the
person could not be a Mcmber, not having the requisite property qualification.

(b) 4 Inat. 47, 48; 1 Bl Com. 175, ~ (¢) C.J. 9 Nov. 1605.

+ There have been instances where the House has deemed persons unworthy
to sit in Parliament, by reason of offences amounting in law only to misdcmean-
ours. (See the case of Mr. Walsh, C. J. 5 March, 181%.)
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(d) was also excluded, as being an assistant in the House
of Lords, while the Solicitor-General was admitted. At
prescent, however, none of the assistants or attendants on
the Lords are excluded from being Members of the House
of Commons, except the Judges. The Master of the
Rolls is not considered a Judge; the Attorney-General,
the Solicitor-General, King’s Serjeants, and Masters in
Chancery, and even the Clerk of the Parliaments (¢), are
frequently Members.

Persons who have judicial places in the other courts
(ecclesiastical or civil) are also eligible (f). Unless ex-
cluded by Act of Parliament, as is the case with the Vice-
Chancellor, and the Judges and Commissioners of the
Bankrupt Court,

7. Clergy* of the Churches of England and Scotland

(d) Srec ante, p. 24, (e) Dwar. 235. (f) 41vet. 47.

* In former times, the Clergy were not permitted to be Members of the House
of Commons, by reason of their having a voice in the Convocation House, and
heing permitted to tax themsclves apart (1).  But in 1664 (2), the Clergy ceased
to tax themselves, und were taxed in Parliament, not by any express law, but, as

Gishop Burvet tells us (3), by a verbul agreement between Archbishop Sheldon
and Lord Chancellor Clarendon. Ever since which, the Clergy have assumed
and been aljowed the right to vote at electious (4), by virtue of their glebe; and
it would seem, might also sit in Par] being unrcpr d elsewhere, the
Counvocation having fallen into disuse. Accordingly, we find, in 3785, the case of
Rushworth, a clerk in holy orders, who was returned for Newport, being declared
duly elected upon a petition against his return (5). But in 1801, Mr. John Horne
Tooke was returned a Member for Old Sarum, having, it appears, taken priests’
orders early inlife, but had Jong ceased to oficiate, or even to appearas a
clergyman. No petition was prescnted agsinst his return, but a motion was
made for the appointment of a committee to search for precedeats respecting the
eligibility of clergymen to sit in the House. The result of their report was, not
the expulsion of Mr. Tooke, but the enactmeut of the provisions contained in the
41 Geo. 111 ch. 63, by which (after that Parliament) all Clergymen were ineligible
to be Members of the Hounsc of Commons.

If, therefore. the Clergy could be said to possess the right to sit in the House
after having surrendered the power of taxing themselves, and no longer meeting
in Convocation, that right is now talken away by law.

(1) C. J. 13 Oct. 1553 ; 8 Feb. 1620; 17 Jan. 1661.

(2) Sec C. J. 31 Jap. 1664.—Supply Bill.

(3) Burnet's Own Times, v. 1, p. 197. <

(4) 2 Hats. 16; Gilbert's Hist. of the Exchequer, ch. 4.

{5) C.J.28 Jan. & 24 Feb. 1725.
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(even if they renounce their profession), as having taken
priests’ orders; 41 Geo. III. (U. K.) ch. 63. Roman
Catholic Priests; 10-Geo. [V. ch. 7, 5.9,

Ministers of all professions are ineligible in Canada, by 1a Canada.
31 Geo. III. ch. 31, s. 21.

8. Infamous persons. o e et

9. Persons guilty of bribery or treating (for that Parlia-
ment) by 7 & 8 Wm. IIL ch. 4; and 49 Geo. 1II. ch. 118.

10. Returning Officers, Sheriffs of Countics, and Mayors returning 0fi-
and Bailiffs of Boroughs, within their respective jurisdic- " aud Sheriffs
tions, as being Returning Officers (g). DBut Sheriffs of
one County are eligible to be Members for another (%), and
also for any City or Borough not in the County for which
they are Sheriffs, or, though being in the County, are
separate Counties of themselves (¢). Sheriffs or Stewards
Depute in Scotland are ineligible by 21 Geo. IL. ch. 19,
s. 11.

It is a breach of privilege (k) for the King to appoint Breach of Privi-
any Member to be Sheriff of a County, but where Sheriffs L{;}g\x:ﬂrjmn.g
are chosen by the people (as in London and Middlesex) ’
it is very common for Members to be elected.

A Member, by being appointed a Returning Officer,
does not vacate his seat (), though by 2 Wm. IV ch. 45,

s. 11, no person qualified to be elected a Member of
Parliament is compellable to serve as a Returning Officer.

11. No person concerned in the managcment of any pereons holding
duties or taxes created since 1692 (except the Commis- :,';qu,;ffgﬁﬁ’
sioners of the Treasury and Land Tax (), ) nor any of

the Officers following (»), viz :

(g) C.3.25 June, 1604 11 Aprit, 1614 ; 22 Mar. 1620; 2, 4 & 15 Juoe, and 17
Nov. 1635,

(h) 4 Tust. 42; Whitelock of Parl. 09-101,

(i) 4 Dougl. &1, (k) €. 3.7 Jan. 1650,

(t) C.J.v.1,p. D20 (m) 5& 6 Wm. & Mary, ch. 7.

(n) By the 11 & 12 Wi, 1IL ch.2; 12 & 13 W, IIL. ch. 10; G Anne, ob. 7;
15 Geo. I1, ch. 22.
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Commissioners of Prizes, Transports, Sick and Wound-
ed, Wine Licences, Navy and Victualling, Secreta-
ries or Receivers of Prizes, Comptrollers of the Army
Accompts, Agents for Regiments, Governors and De-
puty-Governors of Plantations, Officers of Minorca or
Gibraltar, Officers of the Excise and Customs, Clerks
or Deputies in the several offices of the Treasury,
Exchequer, Navy, Victualling, Admiralty, Pay of the
Army or Navy, Secretaries of State, Salt, Stamp,
Appeals,Wine Licences, Hackney Coaches, Hawkers
and Pedlars, nor any persons that hold any new office
under the Crown, created since 1705 (o), are capable
of being elected or of sitting as members.

And see 41 Geo 111, ch. 52, which incapacitates per-
sons nominated to office by the Lord Lieutenant of Ire-
land. See also 57 Geo. III, ch. 62, 5. 10, and Irish Act,
33 Geo. III. ch. 41.

The following persons are specially excepted from
being disqualified, by the above and other acts, viz:—

Members of the Corporation of the Bank of England
by 15 Geo. II,, ch. 13, sec. 8, 'Treasurer or Comptroller
of the Navy, Secretaries of the Treasury, Secretary to
the Chancellor of the Exchequer, or of the Admiralty.
Under Secretary to any Secretary of State, Deputy Pay-
master of the Army, by 15 Geo. II., ch. 22, sec. 3, Mas-
ter or Worker of the Mint, by 39 Geo. ITI,, ch. 94, sec.
5. Governor of the Bahama Islands (C. J. v. 53. p. 63.)
Lieutenant Governor of Upper Canada. (ib. v. 47, p. 46.)
Viceroy of Corsica (ib. v. 50, p. 590.) Ordnance land
Commissioners by 42 Geo. III ch. 89., sec. 12. Vice
President of the Board of Trade by 57 Geo. III., ch. 66,
or persons accepting Commissions in the Militia Regi-
ments of Great Britain and Ireland, by the Militia Acts.

(o) 6 Anne, ch. 7, 8, 25.
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If any member accept an office of profit, except an Accepting New

1 . . . Offices or Places,

office inthe Army or Navy, accepting a new Commission vacates the seat.
(and the above exceptions by statute), his seat is void,
but such member is capable of being re-elected ( p). But
a member who does not hold a Commission accepting one
in the army or navy becomes disqualified () even if he
previously held a Commission, which he had resigned or

sold. (r.)

Besides the above, by the statute 22 Geo. T1I,, ch. 82, Aico certain abo-
‘certain other recited offices, which have been abolished lrljyi?eg.mm'lr
by statute, are declared to be ncw, and under the meaning
of the statute of Anne in the event of their being revived,
and by the Irish act 33 Geo. IIL. ch, 41., a similar provi-
sion is made.

And the House of Commons, also, are continually by other 0fices
their Resolutions, declaring certain offices to fall within the l';‘,?,‘:iﬁ?;‘;;{.‘.“'
operation of the 6 Anne, ch. 7, disqualifying their holders Lfy.
from sitting in Parliament. TFor a list of these, too numer-
ous for insertion here, see Rogers’ Election law. p. 55.

By more recent statutes the possessors of the following th::sstsjwluctsc
situations, are also declared incapable of sitting in Parlia- e
ment.

By 25 Geo. III. ch. 52, sec. 25, and 45 Geo. I1I. ch.

91, sec. 7, the Commissioners for examining and auditing
the Public accompts are disqualified.

By 42 Geo. III. ch. 76, the justices at the seven Lon-
don Police offices, and by 51 Geo. IIL., ch. 119, sec. 14,

15, the Justices of the Peace, and other persons employed
under the Police act, are ineligible.

By 46 Geo. III, ch. 30, sec. 18, the paid Commis-
sioners for examining the public accompts in the West
Indies are disqualified.

By 46 Geo. IIL. ch, 141, sec 22, the Commissioners

(p) 6 Annc, ch. 7, 5. 2, 2. (g) C.J.21 May, 173; 3 Dec. 1350.
(r) 2 tuts. 54, n. -
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under that act for examining - the public accompts are
ineligible.

By 57 Geo. 1IL, ch. 63, sec. 5, every Officer, &c. in
the office of the Clerks of the Signet and Privy Seal, and
by 57 Geo. III. ch. 84, all appointments in the offices of
Auditors and Tellers of the Exchequer, and Clerks of the
Pells, are disqualified.

By 3 Geo. IV., ch. 55, all Metropolitan Police Magis-
trates appointed under this act, and by 3 Wm. 4, ch. 19,
sec. 9, Police Magistrates and Receivers under the Police,
are disqualified.

By 7 & 8 Geo. 1V, ch. 53, new Commissioners of
Excise are ineligible.

By 10 Geo. IV., ch, 22, Governors of Presidencies in
India are disqualified. Andby 10 Geo., 4 ch. 50, sec. 21,
only one of the Commissioners for Woods and Forests
can sit at a time.

In order for the holding an office to disqualify, the
actual enjoyment must be shown, the mere title, if never
acted upon, will not disqualify . *

12, No Pensioner of the Crown during pleasure, or
for any term of years is eligible (s).

13. All persons holding contracts for the public service
are declared incapable of sitting or being elected, and any

(&) 6 Anne,ch.7; 1 Geo. L stat. 2, ch. 56.

* By the Provincial Act, 39 Geo. I1L ch. 4, 2 Member of the House of Assembly
of Upper Canada, accepting the office of Registrar of any County or Riding,
must vacate his seat, but may be re-elected.

And by Provincial Act, 7Wm. 1V. ch. 114, Members accepting any of the fol-
lowing offices, must vacate their seats, viz.: Judge of the Court of King’s
Bench, Judge of the District Court, or of any Court of Record hereafter to be
cstablished ; Receiver-General; Surveyor-General ; Inspector-General ; Member
of the Executive Council ; Collector of Customs ; Attorney or Solicitor-General ;
or Sherifl. But they may (except a Judge of the Court of K. B.) be re-clected.

Aod any Member permanently removing from the Province vacates his seat ;
but cognizance of such can only be taken by said Member stating the fact to the
House, by a communication to the Speaker,—or on petition from the Frecholders
of the County, &c. praying that a new Writ may issue; which petition will be
referred to a Committee of Priyilege to report theroon,
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miétber accepting a contract, shall vacate his seat. DBut
contracts devolving by descent, limitation or marriage, ghall
not incapacitate within twelve months from the time of
devolution (¢). And it has been held not to extend to an
army Clothier contracting for the clothing of a regiment (v)-

14. A member being declared 2 Bankrupt is free from
arrest for twelve months from the issue of the fiat, but his
seat in Parliament is suspended. If, at the expiration of

Bankrupts.

that time, twenty shillings in the pound be not paid to the
Creditors, his privilege ceases. Heis at the same time
excluded from sitting and voting in Parliament; unless
within the twelve months the Commission be superseded,
and the Creditors paid in full (w). Any member (z) may
be served with legal process for any just debt to the
amount of £100; and unless he make satisfaction for the
same within two months, the commission of Bankraptcy
may be issued against him,in like manner as against a
common Trader. See also, 6 Geo. 1V, ch. 16, sec. 9-11,
which obviates many previously existing difficulties in
proceeding against members as Bankrupts.

15. A person elected and returned as member cannot o 1o w. urus
by law be eligible for any other place, except he first
vacate hisseat. There is a distinction, however, between
writs issued for a general election, and writs 1ssued during a
session of Parliament. 'When a person is elected during
a session the writ is made returnable immediately, and
therefore, he cannot be eligible for any other place; butat
a general clection, the writs being all made returnable as
the same time, and the law not taking notice of the return
of any person so 2as to destroy his eligibility for any other
place, a2 member can be returned for two or more places
at once, and make his selection which of the places he will

{t) 22 Geo. II1. ch. 45.
(v) Thomsou v. Pearse, 3 Moore, C. P, licports, 260
(w) 52 Geo. I1L cb. 114. (z) tUgu 111 ch 33,
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represent, but if he do not make his selection in a eon-
venient time, which the House will appoint, the House
will do it for him.

With these exceptions, conditions and restrictions, all
persons are eligible of common right. Even an Ambas-
sador or Envoy at a foreign court, is not disqualified (y).
Although a person appointed Consul General must vacate
his seat (z). DBesides these, other persons abroad, and
clected before their return, outlaws in civil suits, prisoners
for debt in mesne process (a), or persons charged in exe-
cution, petitioners against a return (), and all other sub-
jects of the realm, are capable of being elected and serving
in the House of Commons (¢.)

Relative to undue Returns and Contested Elections,
see chap. V. On Elecction Petitions.

If a vacancy should occur, by death or otherwise, during
the sitting of Parliament, a new writ is issued on the
motion of a member; the course to be pursued if a vacan-
cy should happen during the recess has been already
pointed out (see ante p. 60). In the event of any mistake
in issuing the writ &c. or if the place has incurred the dis-
pleasure of the House by its corruption (as in the Hindon
and Shaftesbury cases (d),) or any other adequate cause, or
where the Returning Officer should die, and there be not
time to appoint another, the House may supersede its
writ, or suspend its execution (e), or even withhold their
order for its issue ( f), or supersede it altogether (g).

If, at an election, the Returning Officer wilfully or ma-
liciously refuse to take the vote of a freeholder, or person
entitled to vote, an action can be entered against him, and
the plaintiff can recover damages in a court of law (%), in

(y) C.J.v.18,p.215; 2 Hats. 24, (2) C.J.v.64,p.29; v.72, p. 3.
(a) C.J. v.62, pp. 612, 644, 654. (b) C.J.16 April, 1727,

(¢) 18 Eliz. 1575. Rushw. (d) Bee 4 Dougl. 271, 350.

(¢) The case of Fast Retfurd, (f) C.J.v.35, pp. 418, 771,

(g) C.J.v. 14 pp. 63, 5, (h) Sce Rogers, 246, 247,
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any other case, the proper mode of proceeding would be,
to bring the case before the House of Commons in a
Petition, as a matter in which their privileges are con-
cerned (¢).

A member, though chosen for a particular district, when aembers toserve
returned serves for the whole Realm, the end of his for ! whole
coming not being particular, but general, not merely to
advantage his constituents, but the commonwealth. And
therefore he is not bound, like a Deputy of the United
Provinces, to take his constituents advice where it may
differ from his own opinion, orto consult with them on
any particular point, unless he thinks proper (k).

A member of the House of Commous, if duly elected, :%g::girm:ﬂt
is compelled to serve, even though he himself, so far from serve.
desiring the election, had expressed his wishes at the Poll
not to be chosen (). So, although members may labour
under age or infirmity, unfitting them for the duties of their
station, yet if chosen, they must attend (7), and cannot be
discharged but by the allowance of the House, Noris a
member discharged though he be *“a captive” (n).

There is, however, one way by which, in modern times
at least, 2 member can avoid the taking of his seat, and
that is, by refusing the oaths, or neglecting to serve in 2 1.0 1o refuso
qualification pursuant to the statute 33 Geo. II., ch, 20,— !¢ ekethooaths,
Neither when once taken can the seat of a member be
resigned, and every member is compelled to serve unless
he can show such cause as the House, in its discretion,
shall think sufficient excuse for his non-attendance.

The only mode by which a member, desirous of retiring And camnot va-
from Parliament, can do so, is to accept an office under the cepting office.
Crown; and in case he cannot obtain any thing better, it
is now usual to grant the office of Steward of the Chiltern

@) C.J. v. 11, p. 201 (%) 1 BL. Com, 159,
(1) C. J.2 Mar. 1623; 9 April, 1624; Glanvylle, 101
(m) C.J. 23 Mar. 1715. {n) Dwar. 26¢.
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Hundreds, &e. to any person wishing to vacate his seat in
a formal manner, whether for the purpose of bemg 1e-
elected, of giving place to another person, or of retiring
altogether.

The Chiltern Hundreds {of Stoke, Desborough, and
Bonenham,) in the county of Buckinghamsghire, and the
Manor of East Hendred in Berkshire, are districts belong-
ing to the Crown, which, from time immemorial, have had
officers attached to them, with the title of Stewards or
Bailiffs. The office of Steward of the Chiltern Hundreds
is supposed to have been instituted by King Alfred, for the
purpose of protecting the inhabitants of that part of Buf:k-
inghamshire from banditti. The duties of the situation
have long since ceased, but the office is nominally retained,
the appointment being vested in the Chancellor of the
Exchequer,in order to enable members to vacate their seats
by becoming j disqualified under the statute of Anve.
These Stewards derive neither honour nor profit from their
situation, except a salary of £1 a year, their office being
in fact merely nominal, though by general consent they
serve the purposes for which they are bestowed.®

* This ancient domain, which now affords the means to any Mcmber desirous
of vacating his scat in Parliament, was, in the Fourteenth Century, pot unfre-
quently employed as a sanctuary in which the Knights of the Shire took rofuge,
in order to avoid being dragged to Parliament against their will, which in those
daye was not uncommon, the clectors, as well as the clected, in many cascs, feel-
ing the excrcise of this franchise, not as a highly-prized coostitutional right, bu¥
as a burden which they would willingly be rid of. Accordingly, wo find in lis-
tory (1), many cases where the Boroughs petitioned to be absolved from the
necessity of returning a Representative, on account of the wages they were
required to pay him!

The Chiltern Hundreds, being a distinct jurisdiction, over which the Sheriff
had no control, the Member secking refuge there could not be followed up and
compelled to attend, but he was enabled to remain in safety, either until the
close of the Session (which in those times seldom lasted a month) or until a new
Member was elected to supply his place.

The following is a copy of a special returp made by the Sheriff in a case of

(1; Sce 181 Com. 174.
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The practice of granting these Stewardships began
about 1750, and instances have repeatedly occurred of their
being denied to such members, as, for any offences, are
liable to expulsion, and would thus wish to avoid the
disgrace.

It has been seen (o), that on the first institution of a Wages formerly
House of Commons, the members received wages from jjoo ity
their constituents, The amount of these wages as esla-
blished in the 16 Edw. II. was, with few exceptions, four
shillings a day for a Kanight of the shire, and two shillings
for a citizen or burgess. They were levied upon electors
by the Sheriff, in pursuance of the writ de expensis m/li-
tum, civium, et burgensium, which was framed to enforce
their payment.

As the Lords, who sat in Parliament in their own right,

were not benefited by this representation, it was not rea-
sonable that they should contribute any thing to the
expenses of the knights of the shire; but by the 12 Rich,
I1. ch. 12, it was enacted, that lords and spiritual persons
who. purchased lands which were contributary to the
expenses of the knight, should contribute in respect of
such lands (p).

The celebrated Andrew Marvel, who represented Hull
in the Parliament after the Restoration, is said to have ,‘,‘,'\'fﬂ'“‘,,'_’us
been the last person in England who received wages from '**

his constituents.

the above deseription,—trunslatod by Sir Francis Palgrave from the official copy
among the Records in the Tower:

«“3ir Richard de Pogeys, Knizlt, duly elected by the Shire, refused to find
« bail for his appearance in Puarliameut at the day and place witbin-mentiouced,
“and having grievously nssuulted my Bailiffs, in contempt of the King, his
¢ crown ond dignity and abscunded to the Chiltern Hundreds, into which Liberty,
¢ not being shirc-land or guildable, I cannot enter—1 am upable to make any
« gther exccution of the Writ, as far as he is concerned.” (2)

(2) Sce also a similar case in Palgrave’s Parl. Writs, vol. 2, Div. 2, p. 273,
of ‘Johanoes de la Pole, de Sidesham.”

(o) Bocante p. &4. (p) 1 Bl Com, I34.
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In the Canadian Legislature it is different. For, in a
youthful colony, a sufficient number of Members who
could afford to lose the time they must necessarily be
engaged in their Parliamentary duties, could not be found.
By the Provincial Act, 43 Geo. I1L. ch. 11, it is provided
that every County Member, having attended, shall be
entitled to receive from the Speaker a warrant for ten
shillings a day, to be levied by assessment within the
County or Riding he represents, And by the 5 Wm. IV.
ch. 6, this is extended to Town Members. But the Pro-
vincial Statute 1 Vict. ch. 17, materially alters the law on
this head. It declares, that every Member not absenting
himsell twenty days during a Session without leave of the
House ; or unless prevented by sickness or other reason-
able excuse to the satisfaction of the Speaker, from attend-
ing,—shall Le entitled to receive a warrant for his attend-
ance, for £50, and his travelling expenses, at the rate of
ten shillings per twenty miles, going and returning. But
if the session do not continue upwards of thirty days, the
Member shall not receive more than £25, and his travel-
ling expenses.

And if a Member absent himself for half the Session,
unless from sickness or other reasonable cause, he is to
receive nothing. And if a Member absent himself, in like
manner, for twenty successive days, during the Session,
he shall only be entitled to half the allowance.

These wages are to be paid by the District Treasurer,
and be raised by assessment.

IIL. As to their Duties generally.

On the day appointed for the meeting of Parliament,
the Member proceeds to the House, and at the Clerk’s
table, takes the Oaths® of Allegiance and Supremacy, and

* The Qath of Allegiance, under the Constitutional Act, is the only one

required to be taken by Members of the Canadian Legislature. For the
prescribed form of it, ece dppendiz V.
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takes and subscribes the Oath of Abjuration, as altered by
6 Geo. III. ch. 53. He then delivers in a Statement of
his qualification, at the Clerk’s table, and makes and sub-
scribes the declaration relative thereto required by the
1 & 2 Vict. ch. 48, before he takes his seat.

When a Member appears to take the Oaths within the
limited time, all other business is to cease, until the cere-
mony is gone through.

A Member taking his seat before being sworn, is liable penalty oftaking
to a fine of £500, and other heavy penalties, by statute (g), Soragactore being
and is expelled the House (r); in every other respect,
however, he is considered a Member; as such he is al-
lowed his privilege, and may even be appointed on a
Committee (5). But it is the modern practice to pass an
Act of Indemnity, to remove the penalties attached to such
neglect when it happens to occur (¢).

It is not necessary, in order to their validity, that the
oaths be administered to Members separately ; sometimes
as many as twenty are sworn at once.

New Members, elected on a vacancy,* must be intro- vacascies.
duced into the House between two others, making their
obeisances as they go up (v).

In the British House of Commons, there is often some Places in the
little trouble between the Members as to the possession of House:
seats in the House ; no Member being allowed to claim
as a right, the possession of any seat: the tenure by which

(¢) 13 Wm. (I ch. 6,5.10,11; 1Geo. I. ch. 13, 5. 16, 17.

(r) C.J.10 Feb. 1620, & 13 Wm. IL ¢h. 16, s. 10.

(s) C. J3.13 April, 1715. {) €. J.v. 67, p. 236 ; v.69, p. 144,
() C. J.23 Fob. 1683.

* Formerly, all Members elccted upon vacancies, were required to pay certain
fees to the fee-fund of the House of Commons before they took their seats. The
total amount payable by a knight of the shire, was £2 16s. 8d.; by o burgess,
£211s. 8d. But by a Resolution of the House, on 9th March, 1837, their future
payment was ordered to be discontinued,

N
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they are held being priority of occupation, except in cer-
tain cases allowed as a matter of courtesy.”

But this chiefly arises from the Members in that House
having no desks for their papers or books,—nothing indeed
but the bare seat; whereas in the Canadian Assembly,
desks being provided for each member, which are choser:
and retained by them during the session, that difficulty
never occurs.

The members of the House of Commons never wear
any robes except the Speaker and the Clerks, who always,
in the House, wear gowns, as professors of the law n
term time; also the four members for the city of London,
who, on the first day of every new Parliament, wear
scarlet gowns, and sit altogether on the right hand of the
Speaker’s chair. And also the mover and seconder of the
Address in answer to the Speech from the Throne, who
must appear on that occasion, in full court dress.

Each member as he enters the House, makes his
obeisance to the Speaker by raising his hat, which he im-
mediately replaces, however, as he goes to his seat, but he
must not move from one place to another without taking
off his hat (w).

The privileges of members of the House of Commons
commence on their election (z); relative to them see chap.
I1. On the Privileges of the House of Commons.

Itis essential to the dispatch of business, and to the
observance of proper order in debate, that the rule that
no member be permitted to speak twice to the same ques-
tion, even though he may have changed his opinion (y),
be duly enforced. And it is the duty of the Speaker to

(w) Scob. 6. (z) See Bacon’s Abridgement, v. 6, p. 547.
() Smyth's Comw. b. 2, ch. 3. Bee C. J. 23 June, 1604; 21 April, 1610.

* As it was found that Members caused their names to be ticketed on scats be-
fore the meeting of the House, it was declared by a recent Standing Order, that

no Member’s name shall be affixcd to a seat before the hour of prayers.—C. J.
G April, 1235,
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maintain the ohservance of this rule without waiting for
the interposition of the House (<).

Notwithstanding all the care possible it will sometimes
happen that, under pretence of ¢informing the House of
““ a fact” (a), or of *“making an explanation” (), which
is of itself allowable, a member will break the order and
speak twice, which, if permitted, would entitle others to the
same indulgence. Therefore, in order to allow more
frequent and ample discussion than the forms of the House
will admit, Committees of the whole are appointed, where
every member may speak as often as he thinks fit. If a ;};I:cxe;\lluwa-
new motion is made pending the former motion, as to
“ adjourn,” &c. or by way of amendment, or for the previ-
ous question, or if the Bill be read more than once the
same day, this entitles a member to speak again to that
question. And also members who make a motion, are
allowed the privilege of a reply.

The strict observance of the Rule must, therefore,
materially depend upon the good sense and delicacy of
feeling in the Members themselves.

When a Member rises, in order to speak, no question Rulc asto speak-
is to be put, but he is to be heard, unless the House over- %
rule him (¢).

The Speaker names the member who first rises tospeak to
a question, and where two or more members rise together,
the Speaker names him who first catches his eye, and it
is customary and advisable for the sake of order, to submit
to his decision, nevertheless if the House think the
Speaker abuses his trust and is partial in his decision, they
need not submit to it, but they have the remedy in their
own hands, by putting the question of ¢ which Mcmber
rose first” (d).

(3) Hukew, 37, (a) 3 Grey, 357, 416.
() 2 Hats. 99, (c) 4 Grey, 390.

(d) 2 Hats. 76 ; D’Ewes, 134, col. 1, 2.
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When a Member speaks, he is to stand up in his place,
uncovered, and addressing himself to the Chair ; but in-
stances have occurred, in both Houses, of Members suf-
fering under indisposition, being allowed tc speak sitting
(¢). When a Member speaks impertinently or beside the
question, superfluously or tediously, it is the duty of the
Speaker to interrupt him, and the House ought, for their
own sake, to support him in his interposition ( f).

A Member has sometimes risen to address the House
before the Speaker has put the question (g), but the
Speaker, not seeing him, has proceeded to put it both in
the affirmative and in the negative; and sometimes a
Member offers to speak after the question is put. The
order of the House appears to be, that any Member may
speak after the question is put, and voice given in the
affirmative, but not after the voice given in the negative ().

And by the rule of the House (z), it is the duty of the
Speaker to repress all personal and disorderly expressions,
and if any Member behave in a disorderly manner, by
interrupting the order or gravity of the House, the Speaker
is to mame him.

When, in obedience to this order, the Speaker calls
upon a Member ¢ by name,” the Member is immediately
directed to withdraw. He is first heard if he wishes it,
and then withdraws. The Speaker will then state to the
House the offence committed ; and the House will consi-
der what punishment they ought to inflict upon the
offender (%).
~In addition to speaking more than once ir: the same
debate—beside the question—or against particular Mem-
bers, it is considered disorderly to reflect upon the prior
proceedings of the House, and it was the ancient practice

(e} 1 Grey, 195 ; Scobell, 52. (f) Scob. 31-33; Hale of Parl. 133.
(g) C.J.17 May, 1606 ; <7 Jan. 1780,

(h) C. .13 June, 1604 ; 2 Hats, 102-3. (¢) C.J.19 April, 1604.

(k) Seeinstancesin C. J. 5 May, 1641 ; 22 Jan. 1693 ; and 22 Feb. 1810,
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that no man had a right to speak against the determination
of the House, unless he meant to conclude with a motion
for rescinding such determination (). But while a pro-
position is still under consideration—is still Sreri—
though it has even been reported by a Comnmittee, reflec-
tions upon it are no reflections on the House (m).

It is highly disorderly to repeat any upinion, or pre- ortoreport
tended opinion of the King, on any proceeding depending %;ngi?nour:;l:&rs
in either House, with a view to influence the House pending.
thereby (n)—or to speak of the King irreverently or sedi-
tiously (o).

No Member should be called upon by another to state Newspaper
whether a Report in a newspaper of certain expressions reports:
made use of by him, be correct or not (p).

Walking up and down the House, standing on the floor p;,.yacq of
(g), in the passages, or in the gallery, taking books or Rules
papers from the table, or writing there, to the interruption
of the Clerks, are instances of disregard of rules. Cross-
ing between the Chair and a Member that is speaking, or
between the Chair and the table, or between the Chair
and the mace when the mace is taken off the table by the
Serjeant, are disorderly proceedings.

No person, in speaking, is to mention a Member then
present by his name, but to describe him by his seat in
the House, the place he represents, or * who spoke last,”
&c. (r)—nor to digress from the matter to fall upon the
person (s), by speaking reviling, nipping, or unmannerly
words against any particular Member (t). The conse-

Motives not to

quences of a measure may be reprobated in strong terms, be imputed o
. chute.
but to arraign the motives of those who propose or advo-

() Rushw. p. 3, fol. 42 (m) 9 Grey, 502.

(n) 8 Grey, 22; C.J. 17 Dec. 1783. 2 Hats. A1, 6.

(v) 2 Hats, 170 Smyth's Comw. b. 2, ch. 3.

(p) C.J.17 April, 1857, (q) Scob. 6; 3 Grey, 403,

(r) Bmyth's Comw. b. 2, ch. 3. (s) Hale of Par). 133 ; Scob. 31.
(1) Smyth's Comw b. 2, ch. 3.
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cate it, is against order, and should be suppressed by the
Speaker (v).

No one is to disturb another in his speech by hissing,
coughing, or spitting (w), speaking or whispering to ano-
ther (), or any other interruption ().

Nevertheless, if a Member find that it is not the inclina-
tion of the House to hear him, and that by conversation,
or other disturbances, they endeavour to drown his voice,
it is his most prudent course to submit to the pleasure of
the House, and sit down ; for it scarcely ever happens that
they are guilty of this piece of ill manners without suffi-
cient reason ; or inattentive to a Member who says any-
thing worthy their attention (=).

1f, in the debate, words are let fall which give offence,
the person excepting against them must do so immediately
(a) on the conclusion of the speech, but not before (), by
repeating them aloud, and the Speaker must desire the
Clerk to take them down. If there be any doubt as to
the precise words, the sense of the House is to be taken
upon them; and in case the Member using them desire it,
or the House command it, he is to explain himself, which,
if he refuse to do, or the House be not satisfied with his
explanation, then he is to withdraw (¢). The Speaker
then states the offence committed, and the sense of the
House is taken upon the subject (d).

‘When words of heat or contumely escape any Member,
the Speaker should not permit them to pass unnoticed ;
and, on his observing them, the Member offending must
make an apology, in as general terms as possible, so that
it may include the person of whom the words were used.
‘When Members have deviated into warm and personal

() 8. 0.1 of C. 19 April, 1604, (w) 6 Grey, 332; D’Ewes, 640, col. 1.
(z) Scob. 6; D'Ewes, 427, col. 1. () Town. Col. 205,

(z) 2 Hats. 77, 2. (@) C.J. v. 68, p. 322

(5> 5 Grey, 356; 6 Grey, 60. (c) Scob. 81.

(@) 4 Grey, 170; 6 Grey, 59.
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altercation, the House frequently requires from them
assurances that they will not proceed further in the busi-
ness (¢); or orders them to attend the Speaker, who is to
accommodate their differences, and report to the House
thereon (f), and they are put under restraint if they
refuse, or until they do (g).

It has been observed, that nothing tends more to throw Lt ilofdepartuee
power into the hands of the majority than a neglect or from e
departure from the rules of the House. The forms of
proceeding have been, in many instances, a shelter and
protection for the minority.

The House having considered the offence committed by Reprimanding a
2 Member to be worthy of reprimand, after the debate is Member
over he is called to the Bar, where, commonly on his
knees, he receives a reprimand from the Speaker (%); and
if the offence be great, he is expelled the House, or sent
to the Tower (¢), and sometimes both,

Ifa Member be imprisoned by order of the House for a Imprisonment

an elease of

term uncertain, a motion is generally made by one of his Members,
friends, at the expiration of a few days, that he be dis-

charged upon payment of the required fees to the Sergeant-

at-arms ; but if no such motion be made, or if it be reject-

ed, he remains confined until the prorogation of parliament,

beyond which the power of the Commous to imprison

does not extend.

The House has, besides this, always exercised the Expelting Men-
power of expelling its members, for libel upon themselves,
or upon complaint or proof of any crime in him (%); and
Blackstone lays it down as a rule (Z), that a person can be
incapacitated for that parliament by a vote of the House

(e) 5Grey, 239; C. J. 13 April, 1813. (f) 3 Grey, 419,

(g) 9 Grey. 235,312, (A) C.J.v. 65 p. 136.

(i) C.J.4 Dec. 1717,

(k) Whitclock, 102, Sce instances in L. J. 3 May, 1620; 13 May, 1624; 26
May, 1325; and in C. J. 14 Feb. 1580; 21 June, 1628; 9 Nov. & 21 Jan. 1640;
6 Mar. 1676; G Mar. 1711 ; 17 Feb. 1769.

(1) 1 BL Com. 176.
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of Commons, and for ever by an act of the Legislature (m).
But, with respect to the former part of this, it would seem
that he over-rates the power of the House of Commons,
for, some years after the case of the expulsion of Wilkes
(when it was declared that having been expelled, he was
1o longer eligible for that parliament (z), ) it was ordered
that all the Resolutions, orders, &c. with respect to him
should be expunged from the Journals, as being subver-
sive of the rights of the whole body of electors of England
(0)- Thereby implying, that although a member may,
for any crime or other offence, be expelled the House,
yet he may be re-elected by his constituents, if they, with
a full knowledge thereof, think proper to do so.

Thus each House may be said to exercise unlimited
power over its own members, but in the event of a breach
of their privileges by a member of the other House, the
mode of proceeding is, to examine into the fact, and then
lay a statement of the evidence thereon before that House
of which the person complained of is a member, that they
may, in their discretion, determine upon his offence. For
neither House can take upon themselves to redress any
igjury, or punish any breach of privilege offered to them
by any member of the other House. The leading prin-
ciple which appears to pervade all the proceedings be-
tween the two Houses of Parliament is, that there shall
subsist 2 perfect equality with respect to each other, and
that they shall be, in every respect, totally independent
one of the other. 'Where the cause of complaint is words
spoken by a member of either House, reflecting upon the
other House, or upon any of its members, it appears from
the several instances to be extremely difficult to obtain
redress, not only from the difficulty of ascertaining the
exact expression, and the meaning which it is intended

(m) As % Geo. L ch. 28, (n) C.J.17 Feb, 1769.
(0) C. J. 3 May, 1783.
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they shall convey, but because it is the practice of the
House of Commons, that if exception be not taken against
the expressions at the time, thrny cannot afterwards be
called in question, even by the House itself. And there-
fore, it is the more incumbent upon the Speaker to inter-
fere immediately, and not permit such expressions to pass
unnoticed,

Where offending persons are in custody by order of Offenders in the

either House, it is not consistent with the independent
equality which subsists between the two Houses for the
other to interfere, but if they have occasion for the pre-
sence of the person so committed, leave is usually asked
of the House that he may be brought before them for
examination (p).

No member may be present in the House when a Bill,
or any other business concerning himself is detating (q);
while the Bill is but reading or opening, he may. And
if he appear to be ““somewhat” concerned in a question
he must not vote upon it (7).

If a charge against any member be clear and definite,
as being contained in a Report, or made by a witness
during an cxamination in the House (s), or founded on
any previous proceeding (¢), the member accused, know-
ing from that to what points he is to direct his exculpa-
tion, is to be heard in his place and to withdraw before
any question is moved thereon, as in Mr. Walpole’s case
(v) ; a decision which has been uniformly supported since
(w). But where the question itself is the charge, as for any
breach of the orders of the House, or for any matter that
has arisen in the dehate, the charge must be stated, that is,
the question moved, before he withdraws. The Mcmberis

(p) Dwar. 306. (¢) C.J.12 June, 1604,
(#) C.J. 4 Febr 16645 6 Groy, 3.
(s) C.J. 21 Oct. 1667. (t) 2 Hats. 167, 162,

(v) €.J.17 Jan. 1711
() See Mirror of Parliament, 1:27-3, v. 3, p. 2130.—0'Ccnzell's case.
o

Custody of the
other House.

Member to with-
draw if concern-
cd in debate.

When to with-
draw.
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not to withdraw until he knows the substance of the charge
against him, and has been heard on the subject ; then, and
not till then, he is to withdraw ; as in the case of Sir W.
Wyndham (z).

lowfarMom-  When papers are laid before the House, or referred to

:.):rrserlql:i"rce:l;‘:fil:lmia Committee, every member has a right to have them

Daperstoberead o ce read at the table, before he can be compelled to vote
thereon. But it is a great, though common error, to sup-
pose that he has a right, foties quotics, to have acts, journals,
accounts or papers on the table read, independently of the
will of the House. The delay and interruption which
this might be made to produce, evince the impossibility of
the existence of such a right. But the propriety of per-
mitting every member to have as much information as
possible on every question on which be is to vowe, is so
manifest—that when he desires the reading, if it be scen
that it is really for information, and not for delay, the
Speaker directs it to be read without putting the question,
if no objection be made. But if objected to, a question
must be put ().

Ortolay a paper, It is equally an error to suppose that any member has
& conmaing | a right, without a question put, to lay a book or paper on
';(frl;’:;)'c‘“"-ul’c the Table and have it read, on suggesting that it contains
matter infringing upon the privileges of the House (2).
For the same reason a member has not a right to read
a paper in his place, if it be objected to, without leave of the
House. But this rigour is never exercised but where
there is an intentional or gross abuse of the time and
Ortoreadpapers patience of the House. A member has not even a right
in bis place. to read his own speech, committed to writing, without
leave. This is only to prevent an abuse of time, and
therefore is not enforced but where that is intended (a).

Formerly, when papers were referred to a committee,

(z) C.J.5 April, 1715,
(z) ¢ Hats. 118,
(b) 2 Hats. 117,

{y) 2 Hats. 117, 118,
(a) 2 Grey, 277,
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they used to be first read in the House ; but of late, only
the titles of them; unless a member insists upon their
being read, and then no one can oppose it (3).
Any member may call for the execution of a subststmg Fuforeoment of
Stauding Orders.,
order of the House, and in doing so he does not properly ‘/é'_ [/ﬂ///“
make a motion, but fakes nolice that the order is
disobeyed ; and if a member in his place take notice of
there being strangers in the House, it is the Speaker’s duty
to order the Sergeant to clear the House immediately of
all but the members, without permitting any question or
debate thereon.
Both Houses can enforce the attendance of their mem- Callofthe
bers, and this is done by ordering a call of the House e
upon a particular day, and punishiug by fine or imprison-
ment such members as continue absent (c), see chap. VI
On the Proceedings in the House,
No member shall depart until the end of the session ) Memberto

part until end
without having obtained leave of the House to do so, i el with-

nt leave.
which must be entered on the Journals, for by such a pro-
ceeding he renders himself liable to be brought back by
the Sergeant-at-arms, if on 2 call of the House, his absence

becomes apparent.

(c) Sce Report of Preccdents on this subjeet in L. J. 25 July, 1320,
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CHAP V.

©n the
Preseutation any Trial of Election Petitions.

The form and manner of proceeding upon Election
Petitions was regulated by the 10 Geo. 11I. ch. 16. com-
monly called the Grenville act, which has been amended
by many subsequent statutes,* the provisions of which are
now consolidated into one, with considerable amendments,
viz: 9 Geo. IV, ch. 22.%

The Colonial Practice in this respect is regulated by
the statutes 4 Geo. IV, ch. 4. and 8 Geo. IV. ch. 5—
which were made perpetual by 2 Vict. ¢h. 8. These sta-
tutes were founded upon the British Acts, but having been
passed prior to the 9 Geo. IV. ch, 22— the many improve-
ments introduced into the system by that enactment are
not included in Canadian Election Law. This chapter,
therefore, will treat of the Imperial usage, upon which
the Provincial is founded, marking the difference which

* The following Special Acts have been passed, rcgulﬁling the trial of Con-
tested Elections, viz. ¢ 10 Geo. 11I. ch. 16; 11 Geo. 111, ¢h. 42; 14 Geo. TIL ch,
15; 23 Geo. H1 ch. 84; 28 Geo. 11 ch. 52; 32 Geo. 11 ch. 1; 36 Geo. IIL ch. 59;
42 Geo. I11. ch. 84; 47 Geo. 11L sess. 1, ch. 1; 53 Geo. III. ¢h. 71 ; and 9 Geo. IV.
ch. 22, whick repeals all the foregoing, with the exception of 25 Geo. I11. ch. 84,
and the 31st clause of 28 Geo. IIL. ch. 52,

t By a recent Imperial Statute, 2 & 3 Vict ch. 38, an entirely new mode of
trying Election Petitions is provided, and the operation of the Act 9 Geo.1V. ch. 22,
suspended for a limited time, in order that the new sy:tcm may bave a fair trial.
But as thero is a probability that it may pot ultimately go into operation, at least
without some alterations which may be found necessary by practice, and as it
completely differs from the present Provincial usage, 1 bave not included its

provisions in this Chapter. Ap abstract of its contcnts, however, will be found
in Appendiz V1.
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exists between the two systems in Italics, which will be
used to designate the latter.

The members first returned to Parliament are by Law, ﬂ,‘]“:’i‘:ﬁ':g";l‘:_'fj
the sitting members, until the House, upon Petition, shall bers—until
determine otherwise.

The judicature by which petitions upon election matters
are tried, is a Committee chosen by Ballot from among
the members, who are required to report their decision to
the House.

The Petition must set forth the speciic grounds of The Petition.
objection, and its allegations must be supported by proof.

Any person claiming to have had a right to vote at the By whom tobe
Election; or to have been returned; or alleging himself
to have been a candidate, may present a petition com-
plaining of an undue election; but onc subscriber to the
Petition must, within fourteen days, enter into a Recogni- Recozmizancrs

. required for
- zance, himself in £1000, with two sureties in L300, or Custs, &e.
four in £250—to pay the costs of witnesses, clerks,
officers of the House, &c. which costs are to be taxed
under the direction of the Speaker in the manner herein-
after set forth.

By the Provincial Statute no Recognizance for the pay-
ment of costs is required, but they are ascertained and
allowed as hereinafter described.

And by a sessional Resolution* of the House, the Peti- When Petitiun
tion must be presented within fourteen days from the date to . presetel
of the Resolution, or within fourteen days after a new
Return shall be brought in (@). The practice of Parha-
ment with respect to the limitation of fourteen days is very
strict. When a petition was delivered to the Clerk of the
House on the evening of the day on which the fortnight

(a) C.J. 23 Nov. 1802,

* The Act 9 Geo. IV. ch. 22, says, on this bead, that Petitions “ shall be pre-
# sented within such a time os the House shall from time to time apoint.” But
the same limitation to fourtecn days provails in the Assembly of this Province, by
the authority of a Standing Order, sce M.£.S. Journals, 1829, p. 746.
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expired, but after the House was up, although there were
very particular circumstances in the case, the House
refused to relax the Rule (6). But when the House has
not sat on the fourteenth day, the Rule has received an
cquitable construction, and petitions have been received
on the next day of its sitting (¢). When the fourteen
days expire during an adjournment, application is made to
the House to extend the time, and receive the petitions,
Petitions in such a case must be presented on the first day
of the meeting of the House after the adjournment.

If a Petition be not taken into consideration during the
session in which it is presented, it must be remewed in the
next, and in every subsequent session, until it shall be tried
(d). The rencwed petitions must be the same in substance
as the original petition, and must not conlain any new
allegations, or, it is supposed, receive any new signatures ;
but signatures may be withdrawn (¢).  If the Petitioners -
do not present a renewed Petition, as aforesaid, they forfeit
the Recognizances they are required to enter into for the
prosecution of the contest.

In the Consolidated Act, 9 Geo. IV, ch. 22, nothing is
said about rencwed petitions, but it is provided in clause
56, that if the Parliament shall be prorogued after any
Petition complaining of an undue election, &c. shall have
been presented, but before it has been taken into consi-
deration, the House shall, within two days after the next
meeting of Parliament, appoint a day and hour for taking
it into consideration. The law, therefore, which relates
to renewed petitions, may be considered as no longer in
force in Great Britain, since such petitions are not required
by the new Act, but the House, of its own accord, must
enter into the consideration of those that have been before

presented (f).

(5 1 Dougl. 84, Intrad. (c) Northampton Case, 1 Dougl. 82,
(d) Prov. Act.4 Geo. IV. ch. 4, 5,20, (#) 2 Peckw. 146, n.
(f) Finnely's Elec. Law, 80,
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By a Resolution of the House of Commons (&), when- Petitions to he
received without
ever a Petition complaining of an undue election or return  question put.
shall be offered to be presented to the House, within the
time limited for receiving them, such petition shall be
delivered in at the table and be read, without a uestion
being put thereon.

There is also a Resolution of the 25 May, 1784, em- {I"~iling
bodying the substance of several former Orders, that
whenever several Election Petitions shall, at the same
time, be offered to be presented to the House, the Speaker
shall direct such petitions to be all of them delivered in at
the table, where they shall be classed and read in the fol-
lowing order, viz.-—such petitions as complain of double
returns (or of no returns (%), ) in the first class; such as
complain of the Efection or Return of Members returned
for two or more places, in the second class; such as com-
plain of Returns only, in the third class; and the residue
of the said Petitions in the fourth class. And the names
of the places to which the petitions contained in the first
class (if more than one) shall relate, shall, in the first place,
be written on several pieces of paper of an equal size,
which shall be then rolled up, and put by the Clerk into
a box or glass, and then publicly drawn by him ; and then
the like method shall be observed with respect to the
several petitions contained in the second, third and fourth
classes respectively.

Petitions may be withdrawn upon matters which may f‘“-t-::ns with-
have arisen since their presentation, upon the same being
stated upon oath to the satisfaction of the House ().

TUpon the Petition being duly presented, the House
must appoint some day and hour for its consideration, and

When to be
cousidered.

the Speaker shall forthwith give a written notice to the
Petitioners and the sitting Members, &ec. to attend at the

(g) 6 Dee. 1771, (*) By a Scssional Resolution of the Housc.
(€) 9 Geo, IV, ch 22, 5.9,
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bar of the House on that day by themselves, their counsel
or agents ; this day, however, may be altered, but rotice
must be given of the new day appointed.

(By Sec. 3 of the Provincial Act, no Petition is to be
considered within fourteen days of its reading by the
Clerl..)

If the Petitioners do not attend, the Petition shall not
be proceeded with.

The Statute 25 Geo. II1. ch. 84, provides for the case
of Petitions complaining of no return having been made,
or of iis not being made in due time, &c.

In framing the Petition, there is no technical form pre-
scribed or secttled by usage. It may be drawn up in
general terms; so, however, as the matter charged be
distinetly stated in the form of a complaint (%).

There are four cases in which a voter may petition to
be admitted a party in the room of the sitting Member, to
defend the seat,* viz.:—1st. If the sitting Member vacate
his seat, or decline defending; 2dly, If he be made a
Peer; 3d. If the House shall have resolved that his seat
is become vacant; and 4th, If the Member shall declare
to the House, by a notice in writing, that it is not his
intention to defend hisseat. In either of these cases the
House may adjourn the consideration of the Petition for
thirty days, in order to give time for the voter to
make his arrangements for the defence. All Petition-
ers must enter into good Recognizances before the
Speaker, to be examined and allowed by him, within
fourteen days after the presentation of the Petition, or a
further time to be limited by the House, for the payment
of Costs, &c. and for complying with other conditions
mentioned in the Act 9 Geo.1V. ch. 22. And by,an
Order of the House (7), Examiners of Sureties must meet

(k) Dwar. 175. (D C.J. 11 Feb. 1789, & 16 Feb. 1829,
* For the form of such a petition, see Appendix VII,
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in a Committee-room to examine into their sufficiency, at
such time as they may appoint, within the time limited by
the Act 9 Geo, IV. ch. 22 (3. e. seven clear days).
the Examiners are required to give three clear days’
notice in writing, to be affixed in the lobby of the House
of Commons, of the time and place of such examina-

tion.*

If Recognizances be not given, the Speaker reports it to
the House, when the order for taking the petition into con-

Speaker’s report
thut they have
oot been made,
discharges the

sideration will be discharged, unless the House see special Petition.

cause to enlarge the time.
Appendixz VIII,

For form of Recognizance see

By Pravincia% Statute Recognizances for the above Recognizances
purposes, are not required, but they must in like manner be '® C2nadn

entered into, to bind the parties to appear and prosecute the
petition. For form of this Recognizance see Appendiz IX.

The time for entering into Recognizances cannot be rime tor enter-

enlarged more than once, or for any number of days
exceeding thirty (Prov. act, twenty), nor the name of a

* TasLE oF FEEs that may be demanded and taken by the Examiners and
other persons, for their attendance and trouble respecting such Recognizance, in
pursuance of a Resolution of the House, of the 16 February, 1829 :

£. s d

To each of the said Examiners, for his pains and trouble
respecting the examination of the sufficiency of the
surety or surcties in any Recognizance, or respecting
the taxation of any Bill of Costs, Expenses or Fees,
upon which an Order of Reference shall bave been
made by Mr. Speaker to such Examiners,—for the
first day of ottendance, the sum of .....

For every subsequent attendance, the sum o

To the Speaker's Secretary, for his pains and trouble
respecting any such recognizance, and all matters
relating thereto, the sum of ..o ceenunvaoses PP

To the Clerk who shall be nppointed to attend the said
Examiners, for his pains and trouble, on évery at-
tendance, the sum of ¢ cecvviirnccrerrneccronsrnnee

Memorandum: That if Orders of Reference are made
upon two or more Bills of Costs, Feea or Expenses,
arising on the same Petition, esch day of meeting
shall be considered as one attondeance.

ing into, en-

larged.
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surety be changed more than once (m). This is not pro-
vided by the Provincial act.

Persons living more than forty miles from town may
enter into recognizances before a Justice of the Peace, and
the Examiner of sureties may decide upon their sufficiency
by Affidavits sworn before a Master in Chancery, or a
Justice of the Peace (.} There is no such provision in
the Provincial statute.

If the Recognizance become forfeited, the Speaker of the
House of Assembly shall certify the same into the Court
of King's Bench, and cause his certificate and the Recog-
nizance to be delivered to the Chicf Justice of that Court
by the Clerk of the House (0), and it will thereby become

How forfeited.

estreated.
" . On the day appointed for the consideration of the Petition,
eclitiony CODSI~ R .
dered. if one hundred (¢kirty) members do not attend, the House

shall adjourn from day to day (except Sundays, Christ-
mas Day and Good Friday) till there shall be one hun-
dred (thirty) members present, and on such a day the
House shall not proceed to any other business previously to
reading the order of the day for considering the petition,*

(m) 9 Geo, 1V. ¢h, 22, 5. 5. (n) 9 Geo.IV.ch.22,5.8. (&) Prov. Stat, 5. 29.
> By the Previncial Act 8 Geo. IV, ch. 5, it is enacted, that at the time ap-
pointed for tfyMg any controverted Election, hoth parties shall deliver in to the
Clerk of the House, a list of the Witnesses required by them for their support,
" Canada, List~ with the places of their residence, which is to be read by the Clerk in his place.
of Witnesses to And where it appears that the expence of the attendanco of such witnesses
be delivered in. 54,14 be considerable ; or if the parties desire it, the House will appoiot three
Commissiovers (one of whom, with the Chairman, shall be a quorum) to examine
C issi s such wi when and where the House shall direct.
:::y-‘;;“;‘;‘;’;‘i’::? These Commiseioners must be sworn by the Chairman, he himself having first
ed. taken the oath in their presence (For the Form of Oath. see dppendiz X ).
They must meet every day (Sundays and holidays ecxcepted) and shall not ad-
Powers, Regu- Jjourn for more than tweoty four hours, except in cases of death, sickness, una-
lations, &c.of  voidable absence of one of them, or removal to another place of meeting.
Commissioners. . . . .
They may appoiot a Clerk to take down their proceedings, with the evidence,
&c. adduced before them, who must Le sworn by them, or any one of them, with
the Oath countained in dppendiz XI. And the Clerk is authorized, at the request
of either of the parties, to furnish them with copics of the proceedings and evi-
dence, for which ke may charge them sixpence per folio. )

The Commistioners may demsnd fifteen shillings a day for themeelves, and ten
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except swearing in members (this is the only exception by
Provincial Act, sec.7;) receiving reports from select com-
mittees, amending a Return, attending His Majesty, or a
Commission in the House of Lords, receiving a message
from the Lords, or proceeding upon the order of the day
for the call of the House, and making other orders for
enforcing the attendance of members.

Before the order of the day for the consideration of the Members sum-
Petition is read, the Serjeant at Arms must go with the
mace to the places adjacent and require the uilendance of
Members. After his return, the House must be counted.

If on summoning and counting the House, 1060 (or dy

shillings a day for their Clerk, while employcd in their duty. This expense is
to be borne cqually, in the first instznce, by the parties, and eventually by the
person who shall by law be subject to the costs of such election.
The Commissioners have likewise power to summon th> Witnesses on the
above-mentioned list, and examine them upon oath, a reasonzble sum being paid
then for attending, if required.
And if any person refuse to appear, or is fuilty of contempt to the Commission-
ers in the execution of their duty, they may he fined a sumn not exceeding £20,
to bo reeovered in a summary manner before the Commissionerz, and in case of
non-payment, by distress of goods—or, if there should be no effects, committal to
the Gaol of the District for a term not excceding six months. Such fines to be
paid to the Receiver-General, for the public uses of the Province.
After the Evidence is elosed, the Couunissioners must transmit a certified copy
of their proccedings, with the evidence, to the Spcaker of the House of Assem- 1i* Proveedings
bly, to be by him delivered to tl:e Chairman of the Llection Committce—who ure ;‘,:‘i::;‘z‘:lumllif: e
to mako the same usc of it, as if it had been delivered viva voce before them, House.
And if the Commissioners’ Keturn shall not have beca made on the day ap-
pointed for the mecting of the Sclect Committee, they may adjourn from day to Ifuot sent.
day until it is received, or until the House shall dissolve them for want of such
return. But no such dissolution being made is to extend to preveut another
Conmmittee beivg sppointed for the trial of such coutested Election.

It is ulso required by a Standing Order of the House of Arsembly of Upper Lists of jntended
Canada (vide M.S.S. Journals, 1825, p. 48), That in all cases of Controverted vbjected votes 1o
Elections in the Proviuce, the Petitionere do, by themseiv~s or their Agents, l::;l;‘e;gz; ;’,;‘Y:;"_
within a convenient time to be appoioted Ly the House, deliver to the Sitting ties.

Members or their Agents, a list of the persons tutended by the I'cui.overs to be
objected to, who voted for the Sitng M.:mbors—giving, in the suid lists, the
acveral heads of objection, und distinguishing the same againet tho names of the
voters cxcepted to; and that the Sitting Mcmbers do by themsolves or their
Agents, within the same time, deliver similar Litts o their part to the Petitionars

or their Agents.
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Provincial act, 4 Geo. IV. ch. 4. Spc. 4, thirty) Members
are present;* the parties, their counsel or agerts, attend
at the Bar, and the door is locked, and the Order of the
Day then read.

The names of all the Members are then put into six
(three) -ballot boxes or glasses, in equal numbers, (and
then shaken together,)—such names having been previously
written, (or printed,) on slips of paper (or parchment) by
the Clerk, as near as may be of equal size. and put into a
box by him in presence of the Speaker, and the Speaker
having sealed the box, and affixed his written attestation
thereto,—and the Clerk shall draw & name from each of
the glasses in rotation, which shall be read by the Speak-
er aloud, till the names of thirty-three (¢wenty-three)
Members present are drawn. Members who have voted
at the election in question, or who are petitioners or peti=
tioned against, or whose return shall not have been
brought in fourteen days, must be set aside, for they
cannot serve, and persons who are sixty years of age, or
upwards, or who have served before that session, are
excused, if they require it (by Provincial act, Members
who have served before are not excused if the House
resolves that the number is insufficient without them); and
others who can show any material reason may also be
excused by Resolution of the House. But such reason
must be verified on oath, and taken down by the Commit-
tee clerk, that it may be afierwards entered on the Journals.
In the place of members so set aside or excused, the
names of other members shall be drawn, till thirty-three

= But if more Committees than one are to be appoisted the same day, on dif-

ferent petitions, the numbers required to be present at the eounting of the House
aro—

To form a list for more than one Committee, 120.
for more than two Committees, 180.
——— for more than threc Committces,240 are requisite (9 Geo, IV. ch.

22, 8,20,

There is no similar provision in the Provincial Act.
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(twenty-three), are selected. If the number of thirty-three
(twenty-three) not set aside or excused, cannot be com-
pleted, the Housc shall then adjourn from day to day in
like manner as if the requisite number of one hundred
(thirty) members were not in attendance.

By Provincial act, after the number is completed, each Nomisees ap-
of the parties is allowed to name one additional member to Boariod by par-
serve on the Commiltee, from among those present whose
names shall not have been drawn. But such nominees may
be set aside or excused in the same manner as the mem-
bers balloted for,and other members nominated in their
place.

After thirty-three (twenty-threc) names are drawn, lists Parties must

. . . withdraw to
of them shall be given to the respective parties, who shall reduce List.
withdraw, together with the Clerk of the committee, And
the doors shall then be opened, and the House may pro-
ceed upon any other business.

The Provincial act provides that immediately after the
parties have withdrawn, any member may require that the
names left undrawn at the Ballot, be read by the Clerk.

The parties having withdrawn, shall then alternately vist reduced.
strike off one from the list,—the petitioners beginning—till
the number is reduced to eleven (ninc).

Tke Provincial act does not allow the nominees to be
struck off. And the Committee clerk, within half an hour
(one hour) at farthest, from the time the parties withdrew,
must deliver into the House the pames of the eleven
(nine) members remaining, who shall constitute the Select
Comuittee.

If there are three parties, they shall alternately strike off Where thers are
one, the order in which they shall do it, to be determined three partiet
by lot. (If there are more than two parties, neither of
them are allowed by the Provincial act to nominate a
member.)

After the list of nine members shall Le returned to the
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Seduced listto  FHouse, such nine members shall immediately withdraw,

phoose WOMER” and themselves choose tuo members as aforesaid, and report
them to the House within one hour ; such members to be
liable, like the others, to be sct aside or cxcused. When
they are selected, their names shall be added to the list of
the Committee, and the eleven sworn together by the Clerk
at the Table.

Nominees The Provincial Act further provides that if any member
shall be drawn at the Bullot whom cither party intended
to be their nominee, he shall if ke conscnt, be set aside, and
unless objected to, shall scrve «s such mominee. And if
cither of the parties declinc to mominate a member, his
place shall be supplied by a member chosen by Ballot.

rrocedingson  The proceedings are the same if the Petition should

oo feutur: complain of no Return having been made within the time
required by Law. The House can then order the return-
ing Officer to appear by himself, hLis counsel, or agents,
and if he attend—and more Petitions than one are pre-
sented, on distinct interests or different grounds,—the
House shall determine, from the nature of the case, whe-
ther he is entitled to reduce the list with the petitioners ;'
or, if he do not attend, the House may authorise some
one to appear for him, and join in the reduction.

Committee ap- The members of the Committee, being appointed and
pointed and %
v oL, sworn®, shall then be ordered by the House to meet

within twenty-four hours (unless a Good Friday, Sunday or
Christmas Day intervene); and they cannot adjourn for
more than twenty-four hours (except as aforesaid) without
special motion, and leave of the House, stating the cause.
And no member of the Committee shall absent himself
without such leave, or an excuse allowed by the House at
its next sittiog, on special cause shown and verified upon
oath,—under penalty of being reported to the House by
the Chairman, and dealt with accordingly.

© To: the form of Oath, see dppendiz XI1.
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The Chairman of the Committee is elected by them-
selves, and on an equality of voices, the member whose
name was first drawn in the House shall have the casting
vote, 50 also, in the election of a new Chairman (p).

The Committee must not sit until all its members to
whom leave has not been granted, are present, and if all do
not meet within one hour of the time appointed, a further
adjournment shall be made, and the cause reported to the
House. If more than two Members are absent on any
account, the Committee are to adjourn (g). If the Com-
mittee be reduced by death or otherwise to less than nine,
for three sitting days, it is dissolved, and another must be
appointed ; unless they have sat fourteen days, in which
case they may proceed with eight members. (This ez-
ception is not allowed by Prov. Act.) .

All the Members take a solemn oath in the House, that
they will give a true judgment according to the evidence;
and every question is determired by the majority, and
cannot be put unless the requisite number of Members is
present; ncither can any Member vote on such determi-
nation who has not been present during every sitting.

The Committee having met, the Clerk reads the Peti-

Cheirman.

Sitting and
Adjournment
of Committee.

Its Members
Sworn.

Proccedings
before the

tion, as also the last determination upon the right of elec- Committee.

tion, if there be any, and the Standing Order of the House
prohibiting the offer of evidence upon the legality of votes
contrary to such determination (r). T%ere is no Provin-
cial Standing Order to this effect.

The Committee may send for persons and papers,* and
examine witnesses upon oath, a power which the House
of Commous does not possess; and if they report that the
petition or defence is frivelous or vexatious, the party

(p) 9 Geo.1V. ch, 22, 8. 3T (7) 2 Pockw, 204, 339. Rogors, €8.
(r) S. O. H. of C.16 Jan. 1735-6.

* For tho form of Speaker’s Warraut for the production of papers, or attend-
ance of Wi , before the C y 806 dppendiz XIII.




Couusel,

WitLesoes.

Evidence.

116 PRESENTATION AND TRIAL OF

aggrieved shall recover costs. They have likewise power
to punish witnesses for prevarication, non-attendance, &e.
(s), by warrant to the Serjeant-at-arms for their committal
for twenty-four hours,~and to direct the Chairman to
report such misbehaviour to the House, for the interposi-
tion of their authority. (By the Prov. Statute, the Com-
mittee have only power to report such conduct to the House.)

Two Counsel only, on each side, are allowed to be
heard before 2 Committee (¢). The statement in writing,
of the right of election, or of choosing Returning Officers,
is usually delivered before the Petitioner opens his case.
It must not be different from the allegations in the
Petition.

The Counsel for the Petitioners then proceeds to open
his case, in the largest and most general way, in order to
let in as much evidence as possible. Where there are
several questions, the cases are sometimes separated, and
considered distinctly; and this is not done by any certain
or general rule, but as justice and convenience require in
each particular case.

The oath to witnesses is administered by the Clerk of
the Committee, as under the Grenville Act. By the prac-
tice of committees (v), 2 witness produced for a particular
purpose is not to be subjected to a general cross-examina-
tion ; in other respects the rules of evidence in the Courts
of Law are observed. The minutes taken by the short~
hand writer are copied for the agents on both sides, and
delivered out daily to them by the Clerk. While the
case proceeds, they are in the power of the Committee,
and may be amended by consent.

According to this evidence of sworn witnesses, the
Members of the Committee, agreeably to the solemn oath
taken by them in the House, give a true judgment.

(2) 9Geo, IV. ch. 22, 5, 39.
(1) Shepherd, 104. (v) 2 Etarkie's Reports, 472.
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At the termination of the enquiry the Committee report Committee re-
their determination to the House, who order the returns Ton, Jetermiuas
to the Writ to be amended accordingly, if necessary ; or
a new Writ to be issued, and the determination carried
into execution, — and thus the election is definitively
decided.

The Committee may also, when the Chairman Teports And other Reso-
their final determination, report Resolutions upon other Jutious.
matters; and the House may confirm or disagree with
such Resolutions, and make such orders thereon as to them
shall seem proper.

If Parliament be prorogued while the Committee is gl'";:)'l"\'é‘d'";,;“'
sitting, it is not thereby dissolved, but only adjourned to prorogation.
the next day after the meeting of Parliament, when it is
to continue its proceedings. ( There is no such provision in
the Provincial Act).

When the Committees’ decision has turned on the right Eztl:::l:egmzzt
of election in any place, any person within six months ciion.
after the Report, may petition to be admitted to oppose
the right declared valid, and within twenty-one days after
the expiration of the six months, a day and hour shall be
appointed by the House for considering the same, and
notice thereof inserted in the Gazette and given to all the
parties; but if no such petition be presented within such
time, the judgment of the Committee shall be final and
conclusive (w).

At the time appointed for considering the Petition the committes of
House shell appoint a Committee in the same manner as 4PP*"
the Committee on the original petition, and the determina-
tion of this Committee of Appeal shall be entered on the
Journals, and be final. All the regulations, powers, &c.
of Election Committees, are applicable to Committees of
Appeal, excepting that no member of the original Com-
mittee whose determination is called in question by the

(w) 9 Geo. IV, ch. 22, 9, 51, 52.
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petition of Appeal shall serve upon this Committee ().
There is no provision made for Committces of Appeal by
the Provincial Statute.

By the Reform Act (y), upon any petition complaining
of an undue election or return being presented, any peti-
tioner, &c. defending such Election may impeach the
correctness of the register of voters, by proving fraud, &c.
in the insertion, or that the name of any person tender-
ing his vote was improperly omitted,—and the select Com-
mittee on the Pectition shall alter the Poll taken, accord-
ing to the trath of the case, and report their decision to
the House, which shall be carried into effect, and such
order made thereon as the House shall deem fit.  There
is no similar provision to the above provided by any Pro-
vincial Statute. .

The Act 9 Geo. IV, ch. 22, it has been before stated,
requires a Recognizance to be entered into for the pay-
ment of costs, but the Provincial Act does not. The pro-
visions for their recovery, however, are similar in both
statutes.

When the Committee on a Petition report it to be frivol-
ous or vexatious, costs, if not paid en demand,—shall be re-
covered by the opposing party by actionof debt in Her Ma-
jesty’s Court of Queen’s Bench in tis Province, or in any of
Her Majesty’scourts of record at Westminster. And where
the Committee report in favour of the Petitioners, the costs
and expenses can in like manner be recovered by them from
the oPposing party. And when no party appears in
opposition to any Petitioner, the costs and expenses can
be recovered from the sitting members (unless they have
given notice that they shall not defend), or any persons

whom the House have admitted or directed to oppose the
same.

(2) 9 Geo. IV. ch. 22, & 54, 53.
(¥) 2 W IV, ch. 45, 8. 70.
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The amount of these costs, &c. is to be ascertained by A4nd ascertained.

the taxation of two persons appointed by the Speaker out
of certain persons specified in the Act (or in Canada, by
the Clerk of the House, and the Clerl of the Crown in
Chancery), and under his direction. And the Speaker
will certify the amount of costs to be recovered according
to their report, which certificate (together with certified
proccedings of the House on the Petition) will have the
effect of a warrant of Attorney to confess the judgment.

Also, the Recognizance entered into by the Petitioners 1low Rerozui-

zance extrented.
for the payment of costs, &c.may, on non-payment, be

certified by the Speaker’s warrant, into the Court of Ex-

chequer, as if it were estreated. (The Prov. Act does not

require this Recognizance.)

Khare of Cacty

When the Costs have been recovered against either of [i7" 0oty
the parties, he or they may recover a proportion of them parties.
against others who may be liable.

By the Imperial Act, the persons appointed to tax the
Costs, &c. are entitled to such fees for the same as may
be fixed by a Resolution of the House ;* and in all cases

“ By a Resolution of the Ilouse of Commons, on the 1G Feb. 1°:19, the follow-
ing Fees may be demanded and taken by the Examiners aod other persons, for
their attendance and trouble respecting the Taxation of all Costs and Expenses

of Elcction Petitions, under the authority of the G Geo, IV, ch. 123—* To esta-
“blish a Taxation of Costs on I'rivate Bills in the House of Commons,” viz.:
£ s d

To cach of the said Examiners, for his pains and trouble

respecting tho Taxation of any Bill of Costs and Ex-

penses, upon which an Order of Reference shall have

been made by Mr. Speaker to such Examiners, for

the first day of his attendance, the sumof +...eveee. 3 3 0
For cvery subsequent attendance, the sum of . c.........
To the Spcaker’s Sccretary, for his pains and troublo

respecting the Taxation of every such Bill, the sumof, 1 ¢ 8
To the Clerk who shall be appointed to attend the said

Examiners, for his pains and trouble on cvery attend-

ance, the sum of «..us.

2
w
o

All the other Fees payable upen the Trial of Coutroverted Elections (under
the Table of Fees of the 22ud February, 1731, and the 4th of April, 1803), except
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they are to allow such reasonable costs as between Attor-
ney and Client.

Y Tiched

the above and those payable to Examiners of Recogni , Were by
Resolution of the House on the 2d Feb. 1838.

And on the same day, it was Resolved,—That the charge for Office Copies of
Papers and Documents relating to Coutroverted Election Petitions, directed to be
lodged in the officc of the Clerk of the House of Commous, or which may be pro-
duced bofore Controverted Efection Committecs—and also of Minutes of Evi-
denco taken beforo euch Committoes, furnished to parties upon their application
for the same—be at the rate of fourpence per sheet of seventy-two words in each
sheet.




(121 )

CHAP VL

Rules of Proceeding in the Tmo Fhouses
of Parliawment,

The authority for summoning Parliament is vested in Parlizment sun-
. * . moned by the
the Sovereign alone,* who has also power to direct the King.
place of its assembly (a):—during his absence from the
Realm, however, it may be done by the Custos Recnr

for the time being;—or during his minority, or mental

(@) SeeC. J.vol. 56, page 2.

* Noris it an exception to this rule, that by some modern statutes, on the de-
mise of a kiug or queen, if there be no Parliameant in being, the last Parliament
revives, and is to sit again for six months, unless sooner dissolved by the succes-
sor:—for thia revived Parliament must bave been originally summoned by the
Crown. By statute 16 Cur. . ch, 1, it was enacted, that if the King neglected to
call a Parliament for three vears, the Peers might assemble and issue writs for
choosing one ; and in case of neglect by the Peers, the people might mect and
elect one themselves. This uct, however, being deemed injurious to the Royal
Prerogative, was repealed by the 16 Car. IL ch. 1. Thero are, indeed, two capi-
tal exceptions to this rule, but which were justifiablo on the principle of necessity,
which supersedesall law. The Convention Parliament, that restored CharlesII.,
met more than a month before his return; the Lords by thcir own authority, and
the Commons in pursuance of writs issued in the name of the Keepers of the
Liberty of England hy the authority of Parliament ; and this Parliament sat seven
months afler the Restoration, and enacted many laws still in force. But the first
act, ufter the King's return, was the passing of a Bill declaring this to be a good
Purliament, notwithstanding the defects of the King's Writs. And it was thought
farther necessary to confirm its Acts in the next parliament, by the 13 Car. IL. ch. 7
& I14. The other exception occurred at the time of the Revolution of 168+, when
the Lords and Commons, by their own authority, and upon the summons of the
Prince of Orange (afterwards William I11.) met in a Cunvention, and disposed of
the Crown and Kingdom. The Throne at this time was vacant, by the abdication
of James 1L, and there existed no otber authority by which the summons could
be made; but it was considered neccssary to declaro by the 1 Win. & Mary, scss.
1, ch. 1, that this Convention was really the Two Houses of Parliameut, notwith
standing the want of writs, and other defects of form.
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incapacity (if such should unfortunately occur), the Re-
GENT, or Protector Regni, is similarly empowered. The
mode of summons is as follows ;—

At least forty days* before the time intended for the
meeting of Parliament, the King issues his Writs by the
advice of his Council; the warrant being “ Per ipsum
“ Regem et Consilium.” These Writs,t which are in the
form of short letters or epistles, are addressed and sent to
each} of the Lords Spiritual and Temporal ; the former
being commanded ““ in Fide et Dilectione” (in their fideli-
ty and attachment), and the latter * per Fidem ct Allegi-
“antiam,” (by their Fidelity and Allegiance) to appear at
a stated time and place, to give their advice in certain
important questions which concern the welfare of Church
and State. Other Writs are sent to the Sheriffs of each
County (b) commanding them to summon the people to
elect the Knights, Citizens, and Burgesses to represent
them in Parliament according to Charter, Statute, or
Ancient Custom.

On the day appointed in the Writ of Summons (unless
the Parliament has been further prorogued) the King pro-
ceeds to the House of Lords, and having taken his seat
on the Throne, and returned the obeisance of the Prelates
and Peers who stand at their respective places, in their
Robes of State and Office, he sends for the Commons by
the Gentleman Usher of the Black Rod.

That Officer immediately proceeds to the Lower House,
and when arrived at the Bar, makes a bow to the mem-

(B) See 7 & 8 Wm. IIL ch. £3, and 59 Geo. 111 ch. 89,

* Writs for the clection of Mcmbers in Canada must bo made returnable with-
in 50 days at farthest, from theiedates.—31 Geo. IIL ch. 31, s. 18.

t For the form of the Writ of Sammons to Peers, see dppendiz XIV. and of
theWrit for the Election of Members of the House of Commons, see Appendiz X V.

I In ancient days some of the Peers only were summcned, for it would have
Leen diffizult and inconvenient to have summoned them all, being 8o numerous
85 to amount ¢t one time to about 3000 (1) ; but on che establishment of & Par-
Ii.amentary Peerage, or House of Lords, by Edward L, every Peer of full age by
right had a writ of summone, ez debito justitie.—4 Inst. 1.

(1; Seld. Tut. Henvie, ’
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bers, then advancing a few paces farther, he repeats his
obeisance a second and third time, saying “ Gentlemen of
“ the House of Commons, the King commands this Hon-
‘““ ourable House to attend him immediately in the House
“of Peers.” He then withdraws, retiring backwards
and bowing.

The Commons forthwith attend His Majesty by proceed-
ing in a body to the Bar of the House of Lords; and
having made their obeisance are then, in the King’s name,
commanded by the Lord Chancellor, or Lord Keeper, to
choose a Speaker. Whereupon the Commons returning
to their House make a choice of one of their members for
that office, in the manner detailed in Chap. 11I. On
Speaker (of the House of Commons).

On the day appointed for the Speaker’s presentation to f&"}:’:&i;g‘;g‘;‘l
the King the Usher of the Black Rod is again sent to 2pproval:
the House of Commons, which he enters with the same
ceremonies as before; but he now alters his style and
addresses himself to the Speaker. The Commons then
proceed to the Bar of the House of Lords with the
Speaker at their head, and go through the ceremony of
presentation as detailed in the Chapter above referred to.

If the Parliament be opened by Commission instead of }f,opened by
by the Sovereign in person, the Commissioners are to sit
in front of the Throne (¢).

On the departure of the King and return of the Com-
mons to their own House at the beginning of every session
of Parliament, before proceeding to the consideration of
the Speech from the Throne, it has been the usual (d), Bil rend pro
though not the invariable (¢) practice, in both Houses, to forma.
have a Bill, which has been prepared by the Clerk, read

(€) lsy. 206,
rd) C.J. 22 Mar. 1603; 7 April, 1614.
() Contra, 20 Mar. 1663; 9 April, 1713.
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pro_forma* This is done in the House of Lords by the
authority of a standing Order (f), and'in the Commons
by an established custom. The ground of this proceeding
appears to be—that from the reading of a Bill only, does
the session commence, and those privileges be secured
which were considered to belong only to a Parliament
that had met and sat. But another reason, scarcely ever
disputed, and which is constitutionally sound is, that the
Parliament thereby asserts the claim of not being obliged
1o give precedence to the subjects contained in the Royal
Speech (g). It takes precedence of even questions of
privilege (%), but if the House think fit, they can suspend
it until after the consideration of other matters (3).

This practice is generally adhered to in Colonial Legis-
latures, but a motion made to introduce it in the House
of Assembly of this Province was lost ().

Specchrom the  After a Bill is read pro forma, the Speech from the
Ey"{ﬁé‘“s;'i';i?f" Throne is reported to the House, from a copy prayed by
the Speaker. A vote of thanks for the Speech is then
moved, and when carried, a day, commonly the next, is
fixed for taking it into consideration in Committee of the
Address of whole. The Address of thanks is in the mean time, pre-

Thanks. . . .
pared and presented to the King in the manner detailed

in Chap. XIIL. On Addresses.

The Sessional orders are then made, and the usual
Committees appointed, see Chap. XII. On Commit-
tees, (Standing and Sessional.)

Parliament should be held in a fit and proper place, to

Parliament not ; . . .
P Sunday. D€ appointed by the Sovereign; and it should not sit on

() S. 0. H. of L. viii. (g) 2 Hate. 202.
(k) €.2.15 Nov. 1763, (i) 2 Hats 78.
() J.H.of A. 1831,p. 5.

* In the House of Commons, the same bill (for the prevention of clandes-
tine Outlawries) has been read the first time at the commencement of the
session for the last twe hundred years. -
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winday (%), ANl Saints, or All Souls Days, except upon
urzeni oocasions,

1% - deliberations of Parliament are preceded each day,
imme:liitely on the Speaker's taking the Chair, whether Pravers.
there he a Quorum or not, with a form of prayer, an entry
of which solemn rite is regularly made in the Journals (Z).
This has been the established practice from the beginning
of the reign of James I. The only difference being, that
prayers were formerly read by one of the Clerks, and are
row said by the Speaker’s Chaplain (m). In the House
of Lords they are said by the junior Bishop.*

The Chair is not taken, except to receive Black Rod,
until a quorum of the members for business is assembled. Quorvm.
The number requisite to form 2 quorum is forty memberst
in the House of Commons, and two Peers and a Prelate
(including the Speaker, it he be a Peer) in the House of
Lords. The same rule extends also to Committees of the
Whole. But if, after due waiting, such a quorum be
despaired of, the Chair may be taken and the House
adjourned until the next sitting day. And whenever
during business, it is observed that a quorum is not pre-
sent, any member may call for the House to be counted,
and being found deficient, the House must be adjourned
(n). The quorum in the Legislative Council of this Pro-

(k) For preccdents of its baving sat on Sunday, see & Mur. 1701; 1 Mar
13714; 26 Oct. 1760.

(1) C. J. 30 May, 1604. (m) Comyu’s Dig. Parl, E. 2.

{n) 2 Hate. 125, 6; C. J. 5 Jan. 1640,

* The Chapluains to the Legislature of this Province appear to be appointed by
the Lieut. Governor ; but the House of Assembly has dispensed with the zervices
of a Chaplaio. The last time prayers were read in that House was on the 21+t
November, 1831.

t It is alleged by several writers, that the cause for fixing upoa this number
was, that previously to tbe Parliamentary annexatiou of the twelve Welsh coun-
ues to those of England—which took place in 1535, by the 27 Henry VIIL. ch. 2t
—the forty Members, so present, were presumed to be onc from eack County.

R
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vince is six, and of the House of Assembly twenty-
three (o).

It is a Rule in both Houses of the Canadian Legislature
that immediately after the Speaker has taken the Chair
(and Prayers have been read) the minutes of the preceding
day shall be read by the Clerk, to the end that any mistake
therein may be corrected by the House.

After which every member who has a petition to pre-
sent must bring it up, see chap. XI. On Petitions.

After the Petitions are read (which cannot be until they
have lain on the table two days) all notices of any intended
motions must be made, and the House can then proceed
to the consideration of the various items on the Order of
the Day.

At the termination of each day’s proceedings the House
is adjourned. An adjournment is no more than the con-
tinuance of the Session from one day to another, as the
word itself signifies (being derived from the French ¢ jour,”
a day); indeed the whole Session is considered in law but
as one day, and has relation to the first day thereof (p).

Any member may move the question of adjournment at
any time, even in the midst of a debate (4.); it being
always in order, except during a division when the House.
is actually engaged in voting. Itis also in the power of
the member to divide the House upon the question whe-
ther it shall adjourn or not; and directly the division is
over, he can, if carried against him, move it againand com~
pel a division as often as he pleases, thus completely put-
ting a stop to the transaction of business.*

(0) Seel. H. of A. 1725-0, p. 116,~~a pr i of the ber requisite to forn;
a quorum being altered, wheu from the unavoidable absence of the Members it
was found needful,

(») Bro. Abr. Par). 86, (g) L. J.13 Jan. 1692; C.J.22 April, 1712,

* The eriehrated Mr. Sheridan, on one occasion, moved the adjournment of the
Hous.: nin-teou successive times, and had as many divisions on the subject, the
one following the other as fast as they could be taken. 'Fhe House, seeing it was
only wasting time to resist the adjournment aby longer, at last reluctandy
yielded.
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A motion simply *‘to adjourn” (if it be made to super- Motions to
sede a question before the House,) cannot be amended, “¥**™
as by adding “to a particular day,” but must be put
“ that this House do now adjourn,” which if carried in the
affirmative, adjourns it to the next sitting day; unless the
House has previously come to a Resolution  that at its
rising it will adjourn to a particular day,” and then the
House is adjourned to that day.* But, says Hatsell (r),
if it be an ordinary motion it will, like every other question,
admit of an amendment by adding to a particular day.

Sometimes the House adjourns itself during pleasure
or for a quarter of an hour (s). When an adjourn-
ment takes place, no member should leave his seat until
the Speaker has passed on.

As to a motion to adjourn considered as a Privileged
Question for superseding or avoiding a debate—see post
page 132, Privileged Questions.”

‘When any special business is before the House, or Cullofthe
when many of the members are absent without leave, it is o
usual to order a day to be appointed for the House to be
called over. And sometimes the Speaker is directed to
write circular letters to the Sherift of cach county to
summon the members to attend, copies of which are
always entered on the Journals (¢). The firstinstance that
is found on the Journals of the House of Commons of a
Call of the House, was on the 5 Nov. 1549, and then only
four days notice was given. The first notice of a call of
the Lords that appears on the Journals, was on the 10 Feb. Members ot
1620. At the time of ordering the call there is always a auending, or-

dered intQ
Resolution made * that such members as do not attend, Custody.

(r) € Hat« 106, citing €. J. 17 Mar. 1704, () Scc L.J. & C. J. passim.
(1) Sec C. J. v. 35, pp. 4%, 477, and passim.

* For want of such a Resolution, on Friday. the 3d Fchruary, 1764, the House
was obliged to sit on Saturday, though uo business required it; attempts wero
mado to amend the question *‘to adjourn,” by addisg “till Monday,” but on
consideration, this was decided to bo irrcgular.—2 Hats. 108,
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P

« ghall be taken into custody,” and although any reasona-
ble excuse for non-attendance is admitted, and it has
seldom been found necessary to enforce the call of the
House, by ordering members who do not attend into the
custody of the Serjeant, yet some instances have occurred
of late years, of the House acting upon the above resolu-
tion (u).

‘When the calling takes place the names of such mem-
bers as are present are marked, and the defaulters being
called over again the same day, or the day following, and
not appearing, are then summoned or sent for by the
Serjeant-at-Arms as stated above (v).

Orders for calls on different days may subsist at the
same time (w).

A member of the House of Lords may attend by proxy,
but & member of the House of Commons must attend in
his own person, he being himself but a proxy for others.

In the House of Lords, the Garter King-at-Arms de-
livers in on the first day of a new Parliament, and also of
every new Session of Parliament (except in a few instan-
ces where no alterations have taken place), a Roll of the
Lords Spiritual and Temporal; and by this Roll, when
occasion requires the Lords are regularly called.

In a division upon any question in the House of Lords,
upon an equal number of votes appearing on both sides,
the nays have it (z), the rule being semper presumitur pro
negante.  And in voting, the lowest Baron, after the
question is put begins first, and every Lord rising in his
.turn, uncovered, says *“ content” or “not content”’ (y),—~and
if there be a division the Cantents go below the Bar, and
the Not Contents stay within the Bar (2). After the House

(u) C.J. 15 Feb. 1781 ; 17 Mar, 1831. €v) 8. 0. H. of C. xcii.
(w) 2 Hats. 72.

(z) L. J.25 Juge, 1661 ; 28 June, 1816 ; Lee's Patent.
{y) 8.0.H, of L. xx_ (z) 8. 0. H. of L. xxii,
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hath divided upon a Question, no Lord isto depart out
of his place, until the House hath entered upon some
other question (a).

Inthe House of Commons the act of the majority, open- g‘og';g]‘;““ of
ly declared, binds the whole. Any member upona ques-
tion has a right to demand a division, and in that case it is
the Speaker's duty (%) to proceed at once to take the sense
of the House. This is done in the House of Commons as
follows. The Speaker appoints Tellers, two of each
party indifferently, who are to report to him the state of
the votes.

But before the House proceeds to a division, either in House must be
the House or in a Committee of the whole, indecd before fxlﬁ-::ic;:’uf)mm
the question is put upon which a division is likely to take
place, the Speaker or Chairman should take care that all
strangers are withdrawn (c),* that Members may not be
influenced in voting by their presence.

Formerly, the votes were taken by one side going forth, Manner of tuking
and the other remaining in the Chamber, but this practice @ Division.
having been found to be attended with many inconveni-
ences, Members now (d) divide into two separate lobbies
provided for the purpose, at the entrance of each of which
two of the Tellers are to station themselves, each accom-
panied by two Clerks. Then, by the Speaker’s (or
Chairman’s) order, the lobby-doors are simultaneously
opened, and the names of the Members taken down by the
Clerks on ruled paper, with numbered lines (or marked
off upon a printed List), as they re-enter the House by the
opposite door, the Tellers counting. The votes being

(a) S. 0. H. of L. 13 Mar. 1670. (b) C.J. 24 Mar, 1603.

(c) C.J. 10 Dec. 1640. (d) C.J. 18 Feb. 1836,

*+ Thero is no Standing Order of the Housc of Assembly in this Province re-
quiring the House to be cleared preparatory to a division, but by a Rule of the
House it is provided “ That any Member may, at any time, desire the House to
be cleared of strangers, and the 8penker shall immediately give dircctions to the
Sergeant-at-arms to do so, without debate.”
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taken, the two Tellers who have the majority take the
ight hand (or, if the votes be even they go up promiscu-
ously), and all four placing themselves within the Bar,
advance towards the table, making their obeisances as
they go up, where they deliver the lists (for insertion in
alphabetical order in the votes), saying “ The Ayes are so
many, the Noes are so many,” or wvice versa. This the
Speaker repeats, declaring the majority.*

[In Canada, the votes are taken by the Clerk at the
table, who marks off the names of the Members as they
are called out to him by the Chamber messenger, the
“Yeas” on the question rising first at the command of the
Speaker, and remaining standing till all their names have
been taken down, when the «“ Nays” at a similar command
also rise. But in Committees of the whole, the votes are
taken by Members dividing to the right and left, Tellers
being appointed by the Chairman, who report the ma-
jority.}

‘While the House is telling, no Member may speak, or
move out of his place, except as he is required-in taking
the division,

A mistake in the report of Tellers may be rectified after
the report is made (e). In the House of Commons, every
Member must give his vote on one side or the other (f),
as no one is permitted to withdraw who is in the House
when the question is put, nor may any one be told in the
division who was not in when the question was put (g),
This rule extends to all cases where the vote is by yeas
and nays, where the negative as well as the affirmative of
the question is stated by the Speaker at the same time,
and the vote of both sides begins and proceeds part passu.

(¢) 2 Hats. 145 1, (f) Scob. 24.

(2) 2 Hats. 140,

* By a Resolution of the House of Commons on the 1 Feb. 1237, the present
mode of publishing Division Lists in the Votes shall be extended to Divisions
when the House is in Committeo, in all cases where five Members shall require it.
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If any difficulty arise in a point of order during the Pz;?;fgg:‘vigon
division, the Speaker must decide peremptorily, subject
to the futare censure of the House, if irregular.  He
sometimes permits experienced Members to assist him
with their advice, which they do, sitting in their places,
covered, to avoid the appearance of debate ; but this can
only be with the Speaker’s leave, else the division might
be protracted an ublimited time (%)

Wlhen on counting the House on a division, there ap- Ifno Quorum.
pears to be no quorum, the matter remains in the same
state in which it was before the division, and must be
resumed at that point at a future day (7)

May 1, 1606, on a question whether a Member, having
said yea, may afterwards sit and change his opinion? a
precedent was remembered by the Spcaker, of Mr.

Morris, in the 39 Eliz., who in a like case changed his
opinion (k).

In the arrangement of business, there wus formerly no Order of buci-
precise rule by which any Bill or matter could be taken Jiipee. tha
up, the Speaker being generally left to his own discrction
—unless the House on a question decided to take up a
particular subject (7). But, however, a scttled order of
business is necessary to the proper managementof it ; and
to prevent any partiality in the arrangement, it is now
provided that business shall be conducted as much as
possible in a regular and methodical manner, and that that
business shall first claim attention which is first before the
House, with exceptions as to certain cases, as matters of
privilege, which it will be shown, take pre-cminence of
ell other questions.

A Mecmber intending to make a motion, should regularly Notiers and
give notice thereof on a previous day. In the House of e
Commons, no notice can be given of an intended n.otion

#) 2 Hats. 143. ) 21t 12
(k) Hakew. 27. (&) Hakew. 136,
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for a period of more than fourteen days. By a rule of the
House of Assembly in this Province, at least one day’s
notice must be given.

The Motion should be made in writing, and sent to the
Speaker, that he may read it to the House as often as
requested by any Member (m). It cannot, however, be
put to the question, or debated, until it is geconded (n).
which done, it is in the possession of the House, and
cannot be withdrawn but by leave of the House (o), and
with the consent of the gentleman who seconded it.

All motions should be made by the Member iz Zis place,
except when the practice of the House has established,
for convenience, a different course. For the facility and
despateh of business, however, questions of course, as
appointing persons to bring in Bills, &c. are put, without
being formally moved.

Motions for new And a motion for a new writ, or on matters of privilege,

Privilege. the House is at all times ready to receive, and no previous
notice or leave is requisite,

Privileged Ques- 1t 18 @ general rule, that the question first moved and

tons ¥izi=  seconded shall be first put ( p). But this rule gives place
to what may be termed Privileged Questions; and the
Privileged Questions are of different degrees among
themselves, as follows :

To adjourn, A Motion to Adjourn takes place of all others, and can
be moved at any time; otherwise the House might be
kept sitting against its will and indefinitely (¢). But this
motion cannot be received after another question is actual-
ly put and while the House i3 ergaged in voting.

If a motion to adjourn the House be carried without the
motion before the House at the time being first disposed
of, it supersedes that question and prevents it from being

(m) 2Hata, 82. (m) Scob. 31.
(0) C. J.10 April, 1571 (p) 2 Hats.81.
(g) C.J.10 Mar. 1757,
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again proposed during the session (7). If therefore, a
member wishes to move for an adjournment of the House
without superseding the pending question, he should first
move for an adjournment of the debate, and if that be
carried, then for an adjournment c:f the House.  This,
however, only relates to motions;} for if the question
interrupted by a vote of adjournment be one of which
the House has been previously in possession (as any
part of the progress of a Bill), although that question
will not stand before the House at its next sitting, yet it
may be brought before them again, in the usual man-
ner.

It has been shown (see ante p. 127) that a motion to ad-
Jjourn, when used as a Privileged question, cannot be
amended, as by adding, to a particular day.

Ordcrs of the Day take place of all other questions ex- And for the Or-

. . . ders of the day.

cept that of adjournment (s). That is to say, the question
which is the subject of an order is made a2 privileged one,
pro hac vice.  'When, therefore, during the debate on any
question before the House, a member moves for the orders
of the day to be read, and it is carried, no further debate
is permitted on the question before the House; else the
debate might, by continuing, defeat the order.

The first instance of this proceeding being adopted for
the purpose of avoiding a question, was on the 1 April,
1717. But this motion to entitle it to precedence, must
be for the orders generally, and as they stand,—and not
for any particular one, and if it be carried, the orders must When, and bow,
be read and proceeded with, in their regular course (¢) ; tobe made.
for priority of order gives priority of right, which cannot
be taken away but by another special order of the House.

But the question cannot be put, if the House be actually
proceeding upon the orders of the day. And a motion to

(r) C. J.v. 68, pp. 345, 667; v.70, p. 183; 52 April, 1712,
(#) C. J.v. 60, p. 113. (t) 2 Hats. £3.
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adjourn will even supersede this motion. Besides th(.:sc
there are other Privileged questions which will require
considerable explanation.

It is absolutely necessary that all Parliamentary Assem-
blies should have certain forms of question so adapted as
to cnable them fitly to dispose of every proposition that
may be brought before them.  Suchare 1. The Previous
Question. 2. To postpone indefinitely. 3. To adjourn a
question to a definite day. 4. To order it to lie on the
Table. §. To Commit, and 6th. To amend. Each of
these questions will require a separate consideration, that
their objects and consequences may be scen, and the pro-
per occasion for their use in every matter before the
House, be fully understood.

1. The Previous Question.

When a proposition is moved which it is useless or inex-
pedient to discuss at the time, the Previous Question has
been introduced for suppressing, temporally, the motion
and its discussion (v.)

It may be done by any member, who moves * That
this question (or, the main question) be mow put. If it
pass in the affirmative, then the main question must be
put immediately, without any person being allowed to
speak any thing further to it whatever (w); but if the
previous question be negatived, the main question cannot
be put that day.

The first 1nstance of the use of this kind of question was
on the 25 May, 1604, though its origin has been erroneous-
1y attributed to Sir Henry Vane (z). Formerly when the
question was put in this form, “Shall the main question be
“ put,” a determination in the negative suppressed the
main question during the Session; but since the words
*“ now put” are used, they exclude it for the present only.

() C.J. v. 75, p. 245. (v) Hokew. 23; 4 Grey, 27; 2 Hats. 122 n.
(1) 2 Grey, 113.
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Thus we see that whether the Previous question be
carried or lost, its object is fulfilled ; for if it be carried the
Main question must be put immediately, and all discussion
upon it ceases; and if it be lost, the Main question cannot
be put on that day at least. But, in order that this
«question may answer the purpose for which it isintended,
it is the duty of the Speaker, after the Previous question
has been proposed from the Chair, to confine rigidly, all
discussion that may arise, fo the Previous question itsclf,
that being the motion then hefore the House.

The proper occasion for the previous question is, when
a subject is brought forward of a delicate nature, as to
high personages, &c. or the discussion of which may call
forth observations which might be of injurious consequences.
Then the Previous question is proposed, and the discus-
sion of the Main question suspended, and the debate con-
fined to the Previous question. The use of it has been
abusively extended to other cases; but in these itis an
embarrassing procedure, and the intention would be
answered fully as well by more simple Parliamentary
forms, and therefore it should not be used, but restricted
within as narrow limits as possible.

It seems to be the prevailing opinion (and enc which
Mr. Hatsell assents to, although doubts have existed
upon the subject)—that, after the Previous question has
been proposed from the Chair, amendments cannot be
made to the Main question, but that it is necessary the
Previous question be withdrawn, before any amendments
to the first question can be proposed (y). Butif, before
the Previous question is proposed from the Chair (though
it be even moved and seconded) any member were to
offer an amendment to the Main question, it would then
be received, and the Speaker would give priority to the
motion for amending (z).

(y) Sece an instance of this beiog doge, in C. J. 16 Mar. 1774.
(2) Secc further, 2 Hats. 114, &c.
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It is a Rule that the Previous question cannot be made
use of when the House is in Committee, the only course
to avoid a question, in such case, appears to be, to move
that the Chairman do leave the Chair, which is a Privi-
leged question, and has the effect of & motion to adjourn,
although it is frequently attended with great inconvenience
which the Previous question, if permitted, would not pre-
duce.

2. To postpone the subject indefinitely.

But as the Previous question avoids the subject merely
for that day, and it may be repeated the next,—if it is
wished to suppress it for the whole of the Session it is
postponed indefinitely.

3. To adjourn the debate to a certain day.

When a motion is made upon which it is proper to act,
but on which information is needed, or something more
pressing claims attention, the question or debate is ad-
Jjourned to such a day within the Session as will answer
the views of the House. And, by the strict rule (a), those
who have spoken before may not address the House
again when the Debate is resumed.

Sometimes this question has been abusively used by
adjourning the debate to a day beyond the Session, to get
rid of it altogether, as would be done by an indefinite
postponement.

For the effect of a motion to adjourn the House being
carried in the midst of a debate, see ante p- 132, 133.

4. To lie on the Table.

‘When some other business of a more pressing nature
claims the immediate attention of the House, but it is not
desired to let the subject before them drop ; it is ordered
to lie on the table. Tt may be then called up at any time.

5. To refer to a Committee.

If the proposition will require more amendment and

(a, C.J.23 June, 1604; 21 April, 1610,
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digestion than the formality or convenience of the House
will admit of, it is referred to a Committee.

6. To amend. To amend.

But if the subject need but few and simple amend-
ments, and especially if these be of great importance, the
House then proceeds to consider and amend themselves.

The rules and forms to be observed with respect to Rulesasto

. . . amendments.
amendments, here claim consideration.

On an amendment being moved, a Member who has
spoken to the main question may speak again to the
amendment (&).

The Speaker cannot refuse to propose an amendment,
though it be inconsistent with one already agreed to, if it
be not against order.

Amendments are sometimes used to get rid of a propo-
sition, by making it bear a totally different meaning from
that intended by the movers, 8o as to cause them to vote
against themselves (c); in this mode of avoiding a question
the amendments are not printed on the Journals, sepa-
rately from the question, but only the final vote. A new
Bill may be engrafied by way of amendment, on the
enacting clause (d).

If it be proposed to amend by leaving out certain words, gy jeaving out
it may be moved as an amendment to this amendment, """
that part of the words of the amendment be omitted, which
is equivalent to leaving them in the Bill. The Parliamen-
tary question being always, “ whether the words shall
stand part of the Bill.”

‘When it is proposed to amend by inserting a paragraph By inserting.
or part of one, the friends of the paragraph may make it
as perfect as they can by amendments, before the question
for inserting it is put. If it be received, it cannot be

(b) Scob. 2.
t (c) See C. J. 10 April, 1744, as to Duke d’Aremberg; 29 Jan. 1765, as to Ge-
neral Warrants; and 9 Feb. 1785,
(@) 1 Grey, 190, 2.
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amended afterwards in the same stage; because the
House, by vote, have agreed to it in that form. In like
manner, if it be proposed to amend by striking out a para-
graph, the friends of the peragraph are first to meke it as
perfect as they can by amendments, before the question
for striking it out is put. If, on the question, it be retained,
it cannot be amended afterwards, because a vote against
striking out is equivalent to a vote agreeing to it in that
form.

‘When it is moved to amend by striking out certain words
and inserting others, the manner of stating the question is,
first to read the whole passage intended to be amended as
it at present stands, then the words proposed to be struck
out, next those to be inserted, and lastly, the whole passage
as it will be when amended. And, if it be desired, the
question must then be divided, and put first on striking
out, and, if that be carried, next on inserting the words
proposed. If this be lost, it may be moved to insert other
words.

A Motion is made to amend by striking out certain
words, and inserting others in their place [A], which is
negatived. Then it is moved to strike out the same words;
and to insert others of a tenor entirely different [B] from
the first proposed; and this is also negatived. It is then
moved to strike out the same words, and insert nothing,
which is agreed to.  All this is admissable they being all
different propositions. For the rejection of one proposi-
tion does not preclude the offering a different one. Nor
would it alter the case, were the first motion {A] decided,
by putting the question first on striking out, and that be
negatived ; for as putting the whele motion to the ques-
tion at once, would not have precluded, the putting half
could not do it. :

But if it had been carried affirmatively to strike out the
words and insert A. it could not afterwards be permitted
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to strike out A. to insert B. The mover of B. should have
notified the House while the insertion of A. was under
debate, that he would move to insert B.—in which case
those who preferred it would join in rejecting A.

After A. is inserted, however, it may be moved to strike
out a portion of the original paragraph, comprehending
A. provided the coherence intended to be struck out be so
substantial as to make this effectively a different proposi.
tion. For that would be merely striking out a paragraph
after amending it. Nor does any thing forbid a new
insertion in the place of A. and its coherence.

When the matter contained in two Bills might be better waxing two pitte
put in one, the course to pursue is, to reject the one, and ono bY emead-
incorporate its matter into the other Bill. And when the
matter conteined in one Bill would be better distribu-
ted into two, any part may be struck out by way of o, one pitl two.
amendment, and put into a new Bill.

If a clause is to be transposed, one question must be :llsgzigﬂlguuso
put on striking it out where it stands, and another for by amendment.
inserting it in the place desired.

If a Bill be passed by one House with blanks, they Filliog up
may be filled up by the other by way of amendments, '
and returned to the first House as such.

As to the rules to be observed in filling up blanks sce
chap. IX. or Moncy Bills.

The number prefixed to the section of a Bill, being
merely a marginal indication, and no part of the text of the
Bill, the Clerk regulates that, tho House or Committee
have only to amend the text.

The subject of amendments having been considered,
the former subject of which it forms a part, viz:—the
manner of disposing with any proposition made to the
Housc must be resumed.*

* For the following nnalysis of th¢ Preced of Q ioas, &c., [ am indebt-
ed to the Manual of Parliamentary Practice, by H. C. Thomson, L. . referred to
iu the Preface.
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It may be asked whether these propositions have any
privileges or précedence among themselves, or whether
they are so equal that the common principle of ¢ first
« moved, first put,” regulates them? This will need
explanation; their competitions may be as follows, viz i—

Commit
Amend

d 34 Classes, and
2d. Postpone and Previous Qucslinu} In the Tst, 24 an :

the first member of the 4th class,
L the rule ¢ first moved, first put,”
tokes place.

1st. Provious Question and Poslpone} l

Commit
Amcnd

3d. Comnmit and Previous Question }
Postpone
Amend

4th, Amend and Previous Question J
Postpone
Commit )

In the first class, where the Previous question is first
moved, the effect is peculiar. For it not only prevents
the after motion to postpone, or commit, from being put
before it, but from being put after it. For if the previous
question be carried, viz:—that the main question shall
now be put, it would of course, be against the decision to
postpone or commit. And if it be lost, viz :—that the
main question be zot put, the House is out of possession of
the main question, and consequently there is nothing
before them to postpone or commit. So that neither
voting for or against the previous question, will enable the
advocates for postponement or committal to attain their
object, which can only be done by the previous question
being withdrawn, for it cannot be amended, as will be seen
hereafter.

Second Class. 1If the motion for postponement be
decided affirmatively, the proposition is removed from
before the House, and consequently there is no ground -
for the previous question, committal, or amendment. But
if decided negatively, that it shall not be postponed, the
main question may then either be suppressed by the previ-
ous question, committed or amended.

Tke Third Class is subject to the same observations as
the second.
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T%e Fourth Class. Amendment of the main question Precedence of

questions gene-

being first moved, and afterwards the previous question— rally.

the question of amendment shall be first put.

Amendment and Postponement competing, postponement
is first put, because the question for amendment is not
suppressed by postponing or adjourning the main question,
but remains before the House whenever the main question
is resumed; because, possibly, the occasion for other
business might be so immediate, that it would be lost by
length of debate on the amendment, were not the House
enabled to postpone the whole subject.

Amendment and Committal. The question for commit-
tal though last moved shall be first put, because in reality
it befriends and facilitates the motion to amend (e).

We have hitherto considered the case of two or more
privileged questions contending for precedence amongst
themselves, when both were moved on the original or
main question, but let us now supposc one of them to be
moved, not on the original primary question, but on the
secondary one, ¢z gr.—

Suppose a motion to postpone, commit or amend the
main question, and that it be moved to suppress that
motion by putting a previous question on it.

This would not be permitted ; because it would embar-
rass questions too much to render them so complicate,
when the same result could be obtained by deciding
against the motion to postpone, &c.

Suppose a motion for the previous question, or the
committal or amendment of the main question—and that
it be then moved to postpone such a motion. This would
not be allowed, for three reasons. 1st. Because it would
be absurd to postpone the previous question, commitment
or amendment, alone, and thus separate the appendage from
the principal; yet it must be postponed separately from

(¢) Scob. 16.
T
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Precedenceof the original motion if at all; therefore the motion to past-
Talge 5 pone the secondary motion for the previous question, ot’
for committing or amending, cannot be received. 2nd. Be-
cause this would be piling questions one upon the other,
which, to avoid embarrassment, should not be allowed.
3rd. Because the same result can be obtained by simply
voting against such previous question, committal, &e.

A motion for e Suppose a commitment of a motion for the previous

previous ques-

tion, or tn poi- qUestion, or to postpone or amend—to be moved. Tho

fc':._'.'.'.:}'.t"{fc":gr'x'f." first, second, and third reasons above stated, all hold good
mitted. to prevent this,

Provious qu+-  Suppose an amendment moved to a motion for the
nwerdel. previous question. Answer—the previous question can-

not be amended; Parliamentary usage has fixed its form
to be * shall the main question be zow put?’ and as the
present instant is but one, it can admit of no modification.
To change it to the next day, or any other time, is alike
without example and utility.
A motion to But suppose a motion to amend a motion for postpone-
;‘;‘;“I‘:g‘:g;;es“"“ ment; as to one day instead of another, or to a special
ment. instead of an indefinite time. The useful character of
amendment gives it a privilege of attaching itself to a
secondary and privileged motion (with the above excep-
tions) : that i3, a postponement of a main question may be
amended ; so a committal of a main question may be
amended, as for example, by adding “ with instructions 1o
When amend- €nquire,” &c. In like manner, if an amendment be
ments to emend- 1noved to an amendment, it is admitted. But it would
sable. not be admitted in another degree, viz.—to amend an
amendment to an amendment of a main question, as this
would lead to too much embarrassment. The line must
be drawn somewhere, and Parliamentary usage has drawn
it after the amendment to the amendment. The desired
result must be sought by deciding against the amendment
to the amendment, and then moving it again as it was
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desired to be amended. 1In this’ form, it becomes only an
amendment to an amendment.

Precedence of

questions geuncs

rally.

According to the rule of Parliament in filling up blanks, 4¢ to filug up
blanks.

the smallcst sum and the longest time are privileged ( f),
and must be moved before a greater sum and shorter time,
even though not proposed until afterwards.* But such
‘motions are not considered in the form of amendments, but
as alternative or successive originals. In all cases of time
or number, it must be considered whether the greater
comprehends the lesser, as in the question to what day a
postponement of any matter shall be, the number of a
Co‘mmittee, amount of a fine, term of an imprisonment,
&e. or the ¢erminus in quem in any other case; then the
question must begin a mazimo. But where the lesser
concludes the greater, as in questions on the limitation of
the rate of interest, on what day the Session shall be closed
by adjournment, on what day the next shall commence,
when an act shall commence, or the tcrminus in quo in
any other case—the question must begin « minimo. The
object being not to begin at the extreme, which (and more)
is within every one’s wish, and which, if carried in the
affirnative, would preclude every question for more—but
at that extreme which would unite but few, and then to
advance or recede until you arrive at a number which will
command a majority (g). * The fair question in this case
“ being, not that to which and more, all will agree, but
“ whether there shall be an addition to the question” (£).
Another exception to the rule of priority is, when a
motion has been made to strike out, or agree to a para-
grapb. DMotions made to amend it, as to be put to the-
question before a vote is teken to a paragraph. Motions
made to amend it, are to be put to the question before a

(f) 5 Grey, 159; 2 Hats. ¢1, €3; 3 Hats, 132, 133, ]

(g) 3 Grey, 384,355, (k) 1 Groy, 363.

* As to tho mode of filling up Bianks in all nmatters of supply, scc Ch. IX. Ox
Money Bills.

Motionstoamend
Irave priority of
those to agree or
strike out.
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Precedencoof  Vote is taken on striking out, or agreeing to the whole
questions gene- )
raliy. paragraph.

Incidental ques-  Dut there are several questions, which being incidental
tione, viz: to all, in .the course of debate, will take precedence of
%e‘g’é_"“ or Pri- every other, privileged or not, viz.—a question of order,
arising out of any other question, must be decided before
that question (). A matter of privilege arising out of any
other question, or from a quarrel between two Members,
or any other cause, supersedes the consideration of the
original question, and must be first disposed of (k). Alse,
a motion for reading papers relating to the question before
the House, must be put before the principal one (I).
Rulestohoob. L Re following are the rules to be observed on any-ques-

served on com-  ¢; ‘ R .
woh auestions, UM MOL of a particular or privileged description.

Reading papers.

A motion having been made and seconded, is in the
possession of the House, and cannot be withdrawn without
leave of the House.

The question is to be first put on the affirmative, and
then on the negative side.

After the Speaker has put the affirmative part of the
question, any Member who has not spoken before, may
rise and speak before the negative is put ; because it is no
full question until it has been put in both parts (m). But
in small matters, aud which are of -course, such as receiv-
ing petitions and reports, withdrawing motions, reading
papers, &c. the Speaker generally supposes the consent of
the House, if no objection be expressed, and does not put
the question formally (z).

Dividingacom-  1f @ question contain more parts than one, it may be
Plicated question. givided into two gr more questions, by the order, or with
the consent of the House (0). If the House do not order

(i) 2 Hats. 88. (k) 2 Hats. 88,
(1) 2 Hats. 88, (m) Scob. 23.
(») 5 Grey, 129; 9 Grey, 301,

(0) C. J. 2 Dec. 1640; 19 Feb, 1770; 2 Jan. 1795; 25 Jan. 1771; 9 April, 1772:
21 May, 1773.
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2 complicated question to be divided, the only mode of precedence of
separating it is by moving amendments thereto ( ), which fﬁ'ﬁfim gene:
must be decided by the House (¢). So, wherever there
are several names in a question, they may be divided and
put one by one {r).

‘When there is a question before the House, no other Co-cxinting
motion can be brought forward until that is decided, ex- et
cept it be of the class of privileged questions (as for the
previous question, &c.) or unless it has special reference
to the question itself—as a motion to amend, to withdraw,
to read papers, or a question of order or privilege—which
suspends the consideration of the main question until they
are determined. 'With these exceptions, the rule is, that
wlen a motion has been made and seconded, no other can
be received.

If a question for rejecting a Bill be lost, it passes of
course to its next reading. And a motion for a first (or
any other) reading being lost, is a final rejection.

Where questions are perfectly equivalent, so that the Fquiralent
negative of the one amounts to the affirmative of the other, uetions
and leaves no other alternative,—the decision of the one
necessarily concludes the other (s). Thus the negative of
striking out amounts to the affirmative of agreeing; and
therefore to put a question for agreeing after the question
for striking out is lost, would be to put the same question
in effect twice over. But this rule does not extend to
cases of amendments between the two Houses, for a mo-
tion made to recede from amendments previously made fw“;i_':,",'::"-,‘","’f
by one House, but to which the other refuses its concur- Jouss conei-
rence, being negatived—does not amount to a positive.
vote to insist, because there is another =aiternative, viz,

10 adhere.
For example —a Bill originating in one House is passed

(p) C-J. 17 April, 1T29. (g) @ Hats. 85,6,
(r) 9 Grey, 44, (5) 4 Grey, 157,
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by the other with an amendment; a motion in the origin-
ating House to agree to this amendment, is lost. Does there
result from this a vote. of disagreement, or must the ques-
tion of disagreement be expressly voted? The questions
respecting amendments from the other House are—1st. To
agree; 2d. To disagree; 3d. Torecede; 4th. To insist;
6th. To adhere.

1st. To agree, and 2d. Tu disagree. Either of these
necessarily concludes the other, for the positive of either
is equivalent to the negative of the other; and no other
alternative remains, On either motion, however, gmend-
ments to the amendments may be proposed, as, if it be
moved to disagree, those who are in favour of the amend+
ments may propose amendments, end make the question as
perfect as possible before the question for disagreeing is
put.

3d. To recede. Yon then either insist or recede.

4th, T0 insist. You may then either recede or adhere,
—the term of insisting may be repeated as often as the
House chooses to keep the question open.

5th. To adkere. You may then either recede or insist.

Consequently the negative of these is not equivalent to
a positive vote of agreement. It does not raise an impli=
cation so necessary as to authorise the Clerk, by inference,
to enter another vote: for two alternatives still remain,
either of which may be adopted by the House.

The first adherence by either House renders it necessary
for the other to recede or adhere also; if the last, the
matter is usually suffered to fall (¢). Latterly, however,
instances have occurred of their having gone to a second
adherence. But there must be an absolute conclusion of
the subject somewhere, or otherwise transactions between.
the Houses wounld become endless ().

The term of insisting, we are told by Sir John Trevor,

1) 10 Grey, l4&. (v) 3 Hats. 268, 270,
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was then (1679) newly introduced into Parliamentary Precedence of
usage by the ‘Lords (w). It was certainly a happy inno- Tige e ene
vation, as it multiplies the opportunities of trying modifi- ~ —

cations which may bring the Houses to a concurrence.

Either House, however, may pass over the term of in-
sisting, and adhere in the first instance (z). Butsucha
procedure is not respectful to the other House ; for, in the
ordinary usage of Parliament, there are at least two free
Conferences before an adherence (y).

Either House may recede from its amendments and Receding.
agree to the Bill; or recede from their disagreement and
agree to the same, absolutely, or with an amendment ; for
here the disagreement and receding destroy one another,
and the subject stands as before the disagreement (z).

But the House cannot recede from, or insist on its own
amendment, with an amendment; for the same reason
that they cannot send to the other House an amendment
to an Act after having passed the act. They may modify
an amendment from the other House by engrafiing an
amendment upon it—-because they have never assented to
it; but they cannot amend their own amendment, because
they have before agreed to it in that form (@). Neither,
where one House has adhered to its amendment, and the
other agrees to it, can the first House depart from the form
which they have fixed by their adherence.

It is unparliamentary to strike out at a conference any-
thing in a bill, &e. which has been agreed to, and passed
by both Houses (4). A motion to amend an amendment (’]’;z:a‘j’ﬁ'f:r':gi’
from the other House, takes precedence of a motion to kind.
agree or disagree.

A Bill originating in one House is passed by the other Mo for nmend-

A .. . th H
with an amendment. The originating House agrees to the m:y‘;’: e

(w) 7 Groy, . (z) 10 Grey, 146.
(y) 10 Grey, 147. (z) Elsy. 23,27; 9 Grey, 476.
(a) 9 Grey, 353; 10 Grey, 240. (@) 6 Grey,274; 1 Chand, 312,
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amendment, with an amendment. The other House may-
agree to that amendment with an amendment ; that being
only in the second, and not the third degree. For as to
the amending House, the first amendment with which they
passed the Bill is a part of its text; it is only the text they
have agreed to. The amendment to that text by the ori-
ginating House, therefore, is only in the first degree ; and
the amendment to that again, by the amending House, is
only in the second degree, or an amendinent to an amend-
ment, which is admissable.

And also, when a Bill from the originating House is.
ameunded by the other at its second reading ; on the third
reading, this amendment having become the text of the
bill, and an amendment to it is moved, an amendment to
that ameadment is admissable, it being only in the second
degree.

Having considered the various kinds of questions which
may be offered to the House, and the forms by which they
are regulated, we come now to the important rule which
says, That no question which has been proposed to the
House and rejected, may be offered again in the course of
the same Session, TFhe motives upon which this rule
is founded, seem to be in order to avoid surprise, and that
unfair proceeding which otherwise might be made use of
(¢), therefore it should be adhered to by the House, on all
eccasions, as strictly as possible.

Baut, says Hatsell (d), this. rule is not to be so strictly
and verbally enforeed as to stop the proceedings of the
House. It is rather tobe kept in substance than in words,
and the gocd sense of the House must decide upon every
question, hew far it comes within the meaning of the rule.
It clearly does not extend to prevent the putting the same
question in the different stages of a Bill (as, for instance,
an amendment at the third reading, which had been

(¢) 2 Hats. 1235, id) 2 Hata, 126,
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rejected at the second () ; ) nor to prevent the discharg-
ing orders which have been made, even on the greatest
deliberation ; as appears from the instance of the 14 and 17
January 1766, on discharging the order made for printing
the American papers.

But it clearly extends to prevent contradictory mat-
ters from being enacted in the same session* as for in-
stance offering a motion upon any subject which the House
had previously refused to entertain. The only course to be
pursued in such a case is a prorogation of the session for
two or three days, but all matters pending before thz
House will then be quashed. The Housc of Communs
has on several occasions been thus prorogued rather
than suffer a rule of so much importance to be violated ;
see Chap. V1IL. On Public Bills (Bill if lost not to be
renewed that session).

A debate may be adjourned by the House cither to a
late hour of the same day, or to another day, which may
either be next, or any particular day specified. 1t during
a debate a motion be made to adjourn, and it is lost, the
member who was interrupted in his speech by the motion,
may resume speaking ( f').

Any fucts, principles, opinions or purposes of the Housc
are expressed in the form of Resolutions, but when the
House commands it is by an “ order.”

Orders of the House are generally rules for the internal
regulation of its business: and the only case in which a
member has a right to insist upon any thing of himself is

(e} See €. J. 16 & 13 Decem. 1766 ; 9 Mar. 1745,
(/) C. J. 26 Feb. 1836.

* But in coses of very great impertance, there are precedents of this rule hav-
ing been virtually diepeused with, Thus when the Addrees on the preliminaries
of Peace, in 17282, bad been lost by a inajority of one, oo aecount of the impor-
tance of the question, and amallness of the majority, tho same que:tion, ia sub-
stance, though with somo words not in the first, and which might change the
opioion of rome Members, was brought on again and carricd, the motives for it
being thought to outweigh the objection of form.

v
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when he calls for the execution of any subsisting order of
the House. Here, there having already been a resolution,
any member has a right to insist that the Speaker, or
any other whose duty it may be, shall carry it into exe-
cution, and no debate or delay can be had upon it. Thus
any member has a right to require the House or Gallery
to be cleared of strangers, an order existing for that pur-
pose ; or to have the House counted when there is not a
quorum present.
{1rders of the Bat where an order is made that any particular matter
’ be taken up on a particular day, there a question is to be
put, whether the House will proceed to the consideration
of that matter. 'When orders of the day are on important
or interesting subjects, they should not be proceeded on,
until an hour at which the House is usually full. An
order of the day may be discharged at any time, and a
new one appointed for a different day (g).
Order that no When a session is drawing to a close, and the important

new Bills be
considered after measures have been all brought forward, the House, in

a certaiu time,

except order to prevent interruption in their consideration, some-
umes resolve that no new Bills shall be entertained ex-
cept they be sent from the other House (%).

;Ve:-:rr;] (i)ufcd.crs All orders of the House determine with the session
(except they are made standing orders); and any one
committed by such an order, may, after the close of the
session, be released on a Habeas Corpus.

Order in which For thtf forms and .order to be observed by the House

attead public  on attending any public solemnity, sce Appendiz X V1.

Evidence cannot In all matters upon which evidence is taken by the

l‘jilll;ntsnuuopu‘i: o House of Commons (except in Election Committees) it

Cowmous. cannot be taken upon oath, the House of Lords alone
possessing that privilege (2).

Thus the rules of proceeding in Parliament have been

(g) 3 Grey, 48, 313. (k) 3 Grey, 156.
(12 Hargrave's Juris. M. of Lords.
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poiuted out and ceniered ; and it is by the strict obser- Forms shonld be
vance of them alone that the propriety which should """ "
always characterize such a dignified and important Assem-
bly can be preserved, avd the weaker party protected
from those irregularities and abuses which the possession
of power is too apt to engender, in large and successful
majoritics, and which these forms are intended to check.
And whether they are in all cases the most rational or not,
is not of so mueh importance. They have been adopted
from time to time as they have bLeen found necessary—
they have grown out of the various situations in which the
Huusce has been placed by time and circumstance—and
they Lave been devised by the wisdom of our ancestors
for the proper governance and regulation of their pro-
ceedings. Itis much more material that there should be
a rule of action, than what the rule may be, for by this
alone can a uniformity of proceeding be preserved which
1 not subject either to the caprice of the Speaker, or the
captiousness of the members, and that regularity and con-
sistency be preserved, which is requisite to secure respect
to the proccedings of a deliberative Assembly.

The only subject that remains for consideration in this Iow the Sre.m
chapter is, the manner in which the sessions of Parliament ™ be clo-cl.
may be adjourned, prorogued or dissolved.

1. As to Adjournment.

An adjournment is no more than a continuance of the Py atimramant.
session from one day to another. It is made by the
authority of each separately every day, and sometimes for
a fortnight or a month together, as at Christmas or Easter,
or upon other particular occasions. But the adjournment
of one House is no adjournment of the other (£).

The true parliamentary doctrine seems to be, that the
King has no authority to adjourn the Parliament, but can
only signify his desire ; and it is left to the wisdom or pru-

(ky 4 Inet, 25
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dence of either House to comply with his request or not,
as they see fitting. It appears too, from the cases {), that
the House, even after the signification of the King's pleasure,
have proceeded to do business, and then have adjourned
“ upon question,” and sometimes not without a division. It
hath, however, been usual, when His Majesty hath signi-
fied his pleasure that both or either House should adjourn
themselves to a certain day, to obey the King’s pleasure,
and adjourn accordingly (m). Otherwise, besides the
indecorum of a refusal, a prorogation would assuredly
follow, which would be very convenient both to public
and private business: for prorogation puts an end to the
session, and all things if taken up again must be begun
anew. But after an adjournment, be the term ever so
distant, all things continue in the same state as at the time
of making the adjournment (»), and may be proceeded on
without any fresh commencement,

A right to prevent the House of Commons from ad-
Jjourning themsclves, has never been claimed in England ;
it is claimed, however, with regard to the Houses of As-
sembly in the British Colonies (o).

Previously to 1799 three weeks notice of the re-assembly
of Parliament after a recess by adjournment, was required
by law; butin that year, on the ground that three weeks
was an inconveniently long period, a fortnights notice was
substituted (p).

Committees may be appointed to sit during a recess by
adjournment, but not by prorogation (g). Neither House
can continue any portion of itself in any parliamentary

(1) L.J.5 June, 1622; C. J. 5 April, 1626; 12 August, 1668 ; 15 April, 1678,

(m) C.J.passim; cx gr. 11 June, 1572; 5 April, 1604; 4 June, 14 Nov. and
18 Dec. 1621 ; 11 July, 1625; 13 Sept. 1660 ; 25 July, 1667; 4 Aug. 1685; 24 Feb.
1691 ; 21 Jupe, 1712; 16 April, 1717 ; 3 Feb. 1741; 10 Dec. 1745; 21 May, 1763.

(n) Lex Parl. ch. 2 ; 1 Bl. Com. 186.

(o) Stokes on the Colonics, 242.

(p) By 39 & 40 Geo. IIL ch. 14.

{7) 3 Grey, 374; 9 Grey, 350; 1 Chand, 50.
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funetion, beyond the end of the session, without the con-
sent of the other two branches. When this is given, it is
by a Bill constituting them Commissioners for the parti-
cular purpose.

2. s to Prorogation.

A Prorogation is the continuance of a Parliament from
one session to another, as an adjournment is a continuation
of the «2ssion from day to day. The Parliament is pro-
rogued by the Royal Authority, expressed either by the
Lord Cluncellor in His Majesty's presence, or by a Com-
mission from the Crown, or frequently by Proclamation;
and both louses are necessarily prorogued at the same
time, it being a prorogation of the whole Parliament, and
not of the individual House. The session is never under-
stoad to be at an end until a prorogation ; though unless
some act be passed, or some judgment givenin Parliament,
itis in truth no Scssion at all (7).

The proroguing by Commissioners specially appointed
for the purpose, is the usual form when the Parliament
meets from time to time during the recess. Of such pro-
rogations notice is given by Proclamation, or by Order in
Council, published in the Gazette ; and whenit is intended
that the Parliament shall actually sit for the despatch of
business, notice of that purpose is given in the Proclama-
tion ; which gencrally bears date at least forty days before
the appointed time of meeting. But such notice, though
customary, and not likely to be departed from without a
real necessit;", is not positively required by law (s). In
the time of actual rebellion, imminent danger from invasion,
or other exigencies of the State, during a recess, the King
is empowered to call them together by Proclamation with
but fourteen days notice (¢).

(r) 1Bl Com. 1565 4 Tnet. 28,
(8) Sec instances in 1689, 1507, and 1527,
(t) 37 Geo. LI, ch. 137,

Prornzations.
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There is a precedent in the reign of Charles I. of the
King proroguing Parliament at the House of Lords, with-
out sending for the Commons, or for any Act passed during
the Session (»).

3. As to the Dissolution of Parliament.

A Dissolution is the civil death of Parliament; and this
3’,’;,“: King's may be effected three ways: 1st. By the King’s will ex-
pressed either in person, or by representation, for as the
King only has the right of convening Parliament, so he has
the sole power of dissolving it. The present form of dis-
solving Parliament, which has been followed ever since
the Revolution, is, that Parliament is prorogued to a cer-
tain day, and then a Proclamaticn is issued, discharging
the Members from their attendance upon that day, and
dissolving the Parliament. If both Houses, or either of
them, be under an adjournment at the time, there seems
no reason to doubt that the Proclamation would have the
same effect of putting an immediate end to Parliament.
The practice of proroguing Parliament before its dissolu-
tion, which has now been uniform for above a century, has
probably arisen from the motives referred to by Charles I.
in 1628, “That it should be a general maxim with Kings
themselves, only to execute pleasing things” (w).
By the demiseof 201 A Parliament may be dissolved by the demise of
tbe Crown. the Crown.* This dissolution formerly happened imme-
diately upon the death of the reigning Sovereign : for he
being considered in law as the head of the Parliarent
(caput, principium, et finis) ; that failing, the whole body
was held to be extinct. But the calling a new Parliament
immediately on the accession of the Successor, being found
inconvenient, and dangers being apprehended from having

Dissolution.

no Parliament in being in case of a disputed succession, 1t

(v) L. J. 10 Mar. 1629. () Dwar. 315.

* By the Prov. Act 7 Wm. IV. ch. 17, the Parliament of Upper Canada is uot
to be dissolved, or in any other way affected, by the demise of the Crowa,
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was enacted by the Statutes 7 & 8 Wm, 1IL. ch. 15, and
6 Anne, ch. 7, that the Parliament in being shall continue
for six months after the death of any Monarch, unless
sooner prorogued or dissolved by the successor; that if
the Parliament be, at the time of the King’s death, sepa-
rated by adjournment or prorogation, it shall, notwith-
stauding, assemble immediately ; and that if no Parlia-
ment is thenin being, the Members of the last Parliament
shail assemble and be again a Parliament ().

‘When it is the King’s pleasure to prorogue or dissolve
the Parliament, His Majesty generally comes in person to
the House of Lords; when he sends the Usher of the
Black Reod for the House of Commons to come to the Bar
of the Lords’ House: the Chancellor then, by special
command of the Kiny, pronounces the Parliament to be
prorogued or dissolved.

3d. & lastly. A Parliament may be dissolved. or expire,
by eflux of time* The utmost extent of time that the
same Parliament was allowed to sit, by the Statute
6 Wm. & Mary, ch. 2, was three years. But, by the
Statute 1 Geo. . stat. 2. ch, U8 (in order, professedly, to
prevent the great and continued expenses of frequent elec-
tions, and the violent heats and animosities consequent
thereupon, and for the peace and svcurity of the Govern-
ment, then just recovering from the Rebellion) this term
was prolonged to sevem years: and, what alone is an
instance of the vast authority of Parliament, the very same
House that wus chosen for three years, enacted its own
continuance for seven. So that, as our Constitution now
stands, the Parliament must expire, or die a natural death,
at the end of every seventh year, if not sooner dissolved
by tbe Royal authority ; asit generally is, in the course of
every five or six years.

(z) Amended by the 37 Geo 1T ¢ch. 127
* The Parlinments of C.vale are hented fo four ycars dutation by the Coa-
stitutional At

By expiration of
the term of ser-
viee.
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The Septennial Act has been deemed an unconstitational
exertion of the authority of Parliament; and the reason
alleged is, that those who had a power delegated to them
for three years only, could have no right to extend that
term to seven years. But on this it has been observed,
that it is not true in fact, as the argument is usually put,
that a Parliament chosen for three years continued them-
selves for seven, since it was only one part of the Parlia-
ment, the House of Commons, which was chosen for any
limited time; and the Septennial Act was the act of the
whole legislature.

By a dissolution or prorogation of Parliament, Impeach-
ments by the Commons, Appeals, or Writs pending in
Parliament, do not abate, but the next Parliament can
take them tp, and proceed upon them in the state in which
they were left at such dissolution or prorogation.

In ancient days, Parliaments were required by law to
meet every year, * and oftener, if need be” (y), and dur-
ing the dynasty of the Plantagenets, they were almost
invariably summoned anew, and did not coutinue, as
afterwards, through several Sessions (z). But during the
reigns of the monarchs of the Tudor and Stuart lines,
more particularly in that of Charles I, intervals of many
years were suffered to elapse without * the King’s Great
Council of Parliament” being ever convened. In con-
templation of which, a Statute was passed in the reign of
Charles 11. (16 Car. I1. ch. 1.}, prohibiting the intermission
of Parliament for more than three years at any one time,
the provisions of which were re-enacted by the 6 Wm. &
Mary, ch. 2. But these Statutes are now virtually obso-
lete, Parliaments being obliged to assemble annually, else
the whole machinery of Government would become use-
less and inefficient. For the Commons, with a vigilant

() 4 Edw. I1). ch. 14; 36 Edw. 1L ch. 10.
(z) Taylor'’s Book of Rights, 67.
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eye Lo the interests of the pevple, at the time of the Revo-
lution in 16SS, caused the following to be established by
the Bill of Rights as one of the principles of the British
Constitution : * that it is unlawful to keep any forces in
“ time of peace without the consent of Parliament,” which
consent is given only year by ycar,—the Mutiny Bill, by
which the Army is held together, and kept in discipline
and subjection, being invariably an annual act.

Added to this the supplies are granted by the Commons
annually ; and it is now, therefore, rendered impossible
that a Parliament can be prorogued for a longer period

than twelve months without its own consent and authority
for the same.*

* The <aine annual meeting of Patlinment is required in Canada by the Consti-
tutional Act (31 Geo. JIL ch. 31),



What a Bill is.

Tlow made an-
ciently.

(158)

CHAP VIL

On Public Bills.”

A BiLvu is a rough draft or skeleton of an Act of Par-
liament, drawn out upon paper, With blanks or void spaces
in which are afterwards inserted, dates, penalties, and any
other alterations or amendments which may be found
requisite during its progress through the Legislature.

Formerly, all Bills were drawn up in the form of
Petitions, which were entered upon the Rolls of Parlia-
ment with the King’s answer or assent subjoined-—not in
any settled form of words, but as circumstances required,
and at the end of each Parliament the Judges drew them
out in the form of statutes, which were entered upon the
statute Rolls, and Proelamation made of them at the
County Courts, that all men might take heed thereto and
govern themselves aceordingly. This imperfect mode of
legislation left the laws greatly at the mercy of the Crown;
accordingly it was discovered that they were sometimes
altered, and that others were added of which the Lords
and Commons knew nothing until they were promulgated
at the county Courts. This was made the subject of a
solemn remonstrance to the King, in the reign of Henry V.t
when, to prevent further mistakes and abuses of this nature,
the statutes were ordered to be drawn up by the Judges
before the elose of Parliament ; and in the reign of Henry

* In the compilation of this Chapter, I have been much indebted to the very
valuable work of Mr. Bramwell, ou the mauner of proceeding on Bills in the
louse of Commons.,

7 By a singular coincid this d

: ir co , 50 important in completing and
securing the legislative righte of the House of Comnions, is further remarkable
as being the first act of that Assembly composed and recorded iu the English
wugue (A, D, 1i15,.—Mackintosb’s Hist. of England, v. 1, p. 202
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VI, Bills, in the form of Acts, according to the modern
custom, were first introduced.

It was not till the reign of Henry VII. (a), that the
Statutes were all drawn up in the English language:
prior to that time, they were either in Latin or Norman
French, generally the latter.

Those are deemed Public Bills, which have a public Wiature Pablis
and general operation—as Bills which concern the whole "
community, though only in a particular matter; or the
King, who is the head of the commonwealth ; or the
King’s revenue, except where it is to be diminished to the
advantage of particular persons; or where a penalty or
forfeiture is given to the King; and Bills which concern
the (Qucen, or the Heir Apparent to the Crown ; or either
House of Parliament; or trade in genceral, or all Officers
in general, or the whole Spirituality ().

In doubtful cases, where the qualities are of such a Doubtrul cases,
mixed nature as to render it difficult to distinguish whether
they are Public or Private Bills, they should be deter-
mived by the particular circumstances of cach case, or by
the usage of the House in cases of a similar nature.

There is an obviousinconvenience in combining objects
of a public and private nature in the same bill; and in
some cases where they have been so united, and were Dividing Biltss
capable of separation, the House has ordered them to be
divided into separate Bills (c).

But where the interests are so combined, &c. that a when ora

. .. . . « nnxed gature,
separation is impossible (d), such bills have generally ori-
zinated on petition, but have subsequently been treated as
Public Bills.

Before entering on the subject of' the forms to be. ob- {H"Jf.ﬁz";’,",“
served in the passage of bills, it will be necessary briefly ginate.
to examine what bills are required to originate in either of

(8) Dwar. 627, (&) Bra. 11.
(¢) C.J.4 & 6 Fob. 23 & 24 Mur. 1793 ; Brigstock [nclosure.
(d) C.J. 13 May, 1811, Sullyard’s Estate ; 23 June, 1215, for Mrux & Co.
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the Houses, and to which House application ought pro-
perly and primarily to be made.

The subject naturally divides itself into four heads, viz.:

1. What Bills must originate in the House of Lords.

The Lords claim the exclusive right of originating
Bills for restitution of blood or honours (¢) ; and zll Bills
that ‘may in their consequences affect the peerage (f).
Bills for the reversal of Outlawries* (g); Bills of
Attainder (%); Bills of Pains and Penalties (7); and
other Bills of a judicial nature, generally begin in the
House of Lords, in consequence of the judicial powers
exclusively possessed by that body. From consider-
ations of convenience, bills eoncerning either House
of Parliament usually begin in that House whose proceed-
ings are intended to be affected thereby (%).

But if the claim of the Lords to the commencement of
Bills for restitution in blood, was ever intended to apply
to all bills for removing the disabilities and incapacities
resulting from Attainders, such pretension seems now
universally understood to have been tacitly abandoned.
The cases of Lord Bolinbroke (I), Earl Marischall (m),
and several other instances on the Commons’ Journals
(particularly in the years 1732 and 1733) decidedly esta-
blish that bills for purposes of this nature are not compre-
hended in the resolution of the Lords of the 6 & 7 May,
1702 (n).

(e) L.J. 6 May, 1702; C. J. v. 74, p. 622.
(f) 8.0.H. of L. 2 Mar, 1664.

(g) L. J. v. 17, p. 119, Lord Bophin ; and sec L. J. v. I8, pp. 474, 480, Sir H.
Bond's.

(k) L.J3.10 May, 1539, (i) L.J. 3 July, 1820.
(k) Bra. 3. (1) 1725,
(m) 1760, (n) Andsee Ogilvy’s ease, 4 Feb. 1783,

* Bills for reversing Attainders or Outlawries, are presented to the House with
the King's allowance written in the margin, without any previous petition for
that purpose. Vide Lord Russell’s and Algeroon Sidoey’s bills in 14 L., J. 142;
ib. 189,
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2. Wkat Bills must originate in the House of Commons. What Bills must

Bills of Supply, and all other bills directly, or by con- Coaone.”
struction, imposing any pecuniary charge or burthen upon
the people, must have their commencement in the House
of Commons. See Chap IX. On Bills of Supply.

This rule, extends to all bills and provisions in bills
affecting the public revenues ; or any of the estates (o) or
debts (p) of the Crown; likewise to all that impose any
rate, toll or duty, pecuniary penalty, fine or fee (¢); also
to all bills whese consequences necessarily increase or
diminish any previously existing rate, toll or duty, pecu-
niary penalty, &c. such as provisions in Inclosure Bills
for making public highways at the expense of the parties
intcrested in the inclosure; provisions for altering the
boundaries of parishes ; for providing laod for the employ-
ment of the poor, or affecting the settlements of the
poor (r).

But this rule does not extend to bills for imposing or
removing personal disabilities or incapacities. This dis-
tinction between pecuniary and personal penalties, is exem-
plified by the proceedings on Bills for relicving Peers from
disabilities and penalties consequent on having sat and
voted without having taken and subscribed the oaths pre-
scribed by law. When such bills have begun in the
Lords, they have been confined to * disabilities,” and when
brought down to the Commons, the words **and penalties”
have heen added by way of amendment, to the provisions
and titles of the bills (s).

3. Whickh may commence in cither House indifferently. ;:;h:;hc?:l:{rbe‘

All other Bills, of what kind soever, whether relating Housc.
to the Parliament itself, or to either House separately, or
to individuals, as Naturalization Bills, Name Bills, &c.

(o) 3 Hats. 13~ (p) 3 Hats, 134, 150.
(g) C.J.® & 9 Mar, 1692; 30 May. 1792,
(" C.J.12 Oct. 1831. (#) C.J. 6 Mar, 1797,
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may have their commencement indifferently in either
House.
Which should 4. Which, though not particularly enjoined to begin in
Bt oo P eimer either House, yet by usage, &c. acquire a preference in

House. .
practice.

It seems very reasonable that bills which have for their
object the regulation of such matters as fall more imme-
diately under the cognizance of cither House, should begin
in that House which must, from its greater experience, be
most competent to frame the provisions of the Bill, so as
best to answer the intended purpose. The bill for settling
the peerage of Great Britain, in 1719, began in the House
of Lords. The several laws which have been passed for
regulating Elcctions, and for the exclusion of certain per-
sons from sitting in the House, have begun in the House
of Commons. Divorce bills, bills for dissolving marriages
and allowing separate maintenances, invariably begin in
the House of Lords. So Estate bills, bills for enlarging
the powers of a tenant for life, or a tenant in tail; for
enabling bodies corporate, or ecclesiastical persons, to
alienate or exchange; for selling settled estates and pur-
chasing others in lieu ; should commence in the Upper
House, unless they require provisions which will render
In the Commous. it necessary that they should commence in the Commons

(£). On the other hand, bills for confirming or prolonging
the term of letters patent (probably because the public
may be affected, beneficially or otherwise, by the result)
usually begin in the House of Commons. But it will,
of course, sometimes happen that the time limited for
receiving private Petitions in the House of Commons,
has elapsed, perhaps before the necessity for applying to
Parliament is discovered, in such cases bills of the above

In the Lords.

(t) See C.J. v, 26, p. 753, where Lord Askburnam's Estate Bill—and C. J. v.
29, p. 274—the Duke of Bedford’s Estate Bill, sent down from the Lords, werc
laid aside, and new bills ordered; and sec Hateell’s remarks on the contents of
these bills, 3 vol. pp. 126,127,
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description, that may begin as well in one Housc as the
other—originate in the Lords.

A Bill of Girace comes under none of the above heads, Bils of Grace.
but begins with the Crown—see chap. X. On Bills of
Grace and Pardon.

Public bills are brought in upon the motion. of any i‘r‘:"‘:’ ‘l";"“i;“"’
member for leave to do so, of which he should give notice e
on a previous day.* When a member desires to bring
in a bill on any subject, he moves the House for that pur- By Members.
pose “ with some short speech setting forth the needfulness
“of a law in that behalf” (v), and concludes by moving
for leave to bring in a bill entitled, &ec.

Leave being given, the member brings it in himself, or
sometimes a Committee is appointed to prepare it. This By Committee.
Committee is generally one of the whole House (w); but
sometimes, where evidence is to be taken, or much detail
is required, it is a select Committee (z).

The instructions given upon such occasions, whether to 1, . ctions.
members or to Committees, are cither enabling or manda-
tory. The mover and seconder are always appointed on
this Committee, with others in addition (y).

The Bill must be prescnted fairly written, without any Bil to be fairly
erasure or interlineation, or the Speaker may refuse it (). nriten

Public Bills are sometimes ordered in without any pre- Other mannersof
vious proceeding (@), Sometimes on reading accompts ordertug 1w ull-
and papers (), or acts, (c), or a clausc of an act (d), or
acts, and entries in the Journals (e), or a previous bill of
that session (f), or a message from the Crown (g), or a

() Huakew. 132, (v C.J. 16 May, 1520; Customs Reg.
{z) C.J.22 Apeidl, 1827 ; Anatomy. (y) Hakew. 132
(2) 1 Grey, 52,84, (@) C. J. 7 July, 1F20,

() C. 3. v. Gd, p. 203, (€) €. 3198 20 June, 1526,
{d) C.J.v. 755, p. 03, (#) C.J. v.G7, p. 190,
(f) C. L v.T4, p. 619, (g) C. .75, p. 165.

~ For forms of the various motions necessary to be made by Members duriog
e paszing of 4 Bill, frow the Notice o the final reading, sce dppendiz XVIL
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report from a Committee (%). If the motion be fqr
amending an act, a previous motion is made that the act
be read (). .

Applications for N0 motion for public money will be received, unless

l’;‘;‘:‘,"{,:’;‘;ﬁ’,’n recommended from the Crown, and if no such recommen~

mended by the  dation be signified, the Speaker must decline to put the
question (k). The standing order of the 11 June, 1713,
requiring this, in terms, extends only to petitions ; but in
its spirit and practice, it applies to all applications for
public money, or for alienating any estates or revenues of
the Crown (7).

This Rule does not apply to cases requiring Her Ma-

jesty’s consent to a bill affecting the interest of the Crown
(m).

WhatBillemust  But where the bill is respecting Religion (n), or Trade

fnrii{gl:::leincon‘_ (o). Applications for public money, or for imposing & Tax
(2), it must originate in a Committee of the whole (q);
but where it appears doubtful whether it belongs to either
of these classes, a select Committce should be appaiuted

to examine precedents on the subject (7).

Bills brought in

L A Bill is brought in upon Resolutions, when resolutions
on Resolutions.

have been passed expressing specific propositions, wiich
then become the directions for preparing the bill. 1n this
case the order is “that a bill be brought in upon the
Resolutions.”

Bill brought in If a Bill has been directed to be brought in by certain

Ly Members. embers, it is presented by them to the House in a com-
petent time drawn out on paper, with a muliitude of
blanks where any thing occurs that is dubious, or necessa-
ry to be settled by the House—(such as the date of times,

(k) C. 3.v. 74, p.108. (i) C.3.v.64,p. 86.
(k) C. J.12 Junc, 1804; 13 April, 1808,

(I C. J. 19 Mar. 1812; Parkhouse Forest.

(m) 3 Hats. 168 n. (n) C.J.30 April, 1772,

(o) C.J.9 April, 1772, (p) Bec Chap. 1X. On Money Bille.
() 8.0. H. of C. i. ii. iii. C. J. 18 Feb, 1667

(r) C.J.14 & 19 Mar, 1833.
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the nature and quantity of the penalties, or of any sum of
money to be raised (s),) being indeed only the skeleton of
the hill.

The preparation of a bill is a most important branch of
legislation, upon which the success or failure therein mainly
depends; for if the form of a bill be defective at first, it
can rarely be made perfect by amendment®.

Poparition of
the Bl

As a bill may be opposed at every stage, SO LY itS principte, anly,
introduction be resisted by any member. Bui if certain ,'Jd“:g' a st
parts of the bill only, are objected to, the opposition should
be reserved to the second or third reading.

1f the bill should not have been prepared conformally . withdrawn,
to the rules and orders of the House, or if any particular jrgened, **
informality be discovered therein, upon notice being taken
of the same in the House, the order for the second reading
will be discharged, the bill withdrawn, and leave given
to present & proper one in licu thereof. For examples of
reasons that have been assigned for this proceeding, sce
General Index to Commons Journals, 1520, p- 240, 697,

A bill is sometimes presented on the day on Which it i8 Presentation of
ordered (t). the Bl

Every member presenting any bill to the House,
must prepare a breviate of the same, and go from his
place down to the Bart of the House, and bring up the bill
and breviate to the Table thereof.

(#) 1 BI. Com. 182, (t) C.J.v.7%5, p. 15

* By the Provincial Statute 7 Wm. IV. ch. 14, many of the common furms and
repetitions in Legisluive Enactments are not now required to be iuserted in
Cauvudian Bills, they being supplied by thut General Act.

t In the vurius procecdiugs in Parlimnent on Bills and other matters, the A¢ wioit plucis

the diberent e
med Y i Sl
the nature of the question itself. The principles by which it may be ascerwined |, ), [

in what places the different proceedings should be taken, aro thus stated by Mevlois.
Mr. SHERWOOD (in bis very useful TREATISE on PRIVATE KirL~. p. 9.

All propositions emanating from the Member’s mere motion and ploacure, and
of which the Houuse is not at that time in pussesrion, are offered by the Miembee
in his place; ms, for instance, in the case of prceenting a Pouuon, makiug a
motion, &c. Bulls, Reports,

\Whea the House bas ordcred a member (o do a certain act out of the House, g .

X

places for introducing the question to the Hous by the member are ¢ erned b,

Motinns, &,
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A copy of the bill written upon parchment ig required
to be laid on the table at the first reading.

The Clerk then reads the title of the bill, and on the
motion for its first reading, he reads a few lines of it pro
forma, and hands it to the Speaker, who rising, states to
the House the title and opens the substance of it by read-
ing the breviate. He then declares “that these are the con-
tents of the bill, and this the first time of its being read,”
and returns it to the Clerk.

A motion is then made for its second reading, generally
specifying the day. After the second reading has been
ordered, the motion for printing it is usually made. Butif
it be intended to move for the appointment of a day for its
second reading or any further order relating to the Bill,
this latter order should be first made; for the order for
printing the bill is supposed to take it from the table, and
consequently removes it from the House (v).

If the Bill requires the consent of the Crown, it should
be signified immediately after its presentation, and before
the first reading (w).

A Bill cannot be amended at the first reading (z). And
nothing ought to be debated but the principle of the bill.
‘When a debate does arise then, which seldom happens, it
is with a view to its rejection.

Between the first and second reading of bills no parti-
cular interval is required ; but they ought not to be read

the Member presents the result at the Bar; as in the cases of presenting the
Report from the Committee on a Petition, of presenting a Bill, and of presenting
the Report from the Committee on the Bill.
‘When the House is in possession of the matter, and the Member moves any
\terior pr ling in reference to such matter, the motion may be made «t the

consideration of
Lords’ amend-
ments, &c.

table ; as in the cases of the second and third reading of Bills, of the further con-
sideration of reports from Committees on Privste Bills of the second class (viz:
Railways, Canals, &c. which are required by the Standing Orders to be twice
considered by the House, at an interval of seven days); and of the agreeing to
the Lords’ Amendments,

(r) Bra. 8. (w) C.J.25 Feb. 1812; Woolmer Foreat.
{z: ¢ Grey, 286.
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twice the same day* (y) in commnon cases, and on no ac-
count in cases of money bills. If no time be appointed,
the second reading must be called up on motion.
If there be no House on the day appointed for the
second reading, it may come on the next day without any
fresh notice.
The bill islaid on the table of the House on the day Second Reading.
appointed for its second reading.
The member then moves that it be read a second time.
It is then handed by the Clerk to the Speaker who, rising
uncovered, reads the title as before, and puts the question
for the second reading. The Clerk then reads a few lines
of the bill pro forma, after which the Speaker,as on the first
reading, opens the substance of the bill from his brief, and
declares that ¢ these are the contents of the bill, and this
“ is the second time of its being read.” Before which de-
claration, no member should offer to speak to it, * then,”
says Hakewell (z) “itis the fit time to speak.” But if Whenis the time
the bill has been sent from the other House, as it always o speat thrreun.
comes ingrossed, the Speaker states that the question 18
whether it shall be read a third time, and before he has
so reported the state of the bill, no one can speak to it (a).
Nothing can intervene between any of the readings and E;:Eif'd':f‘ﬁ'"
the opening of the bill by the Speaker, unless upon the
socond and third readings, when it is the proper time to
hear the parties against the bill, by themselves or Counsel.

() Hahew. 143, (2) Hukew. 143,
{a) Hakew. 146,

* No Bill cau be reud twice on the same day in this Legisluture, by a Rule of
cach House. By a Standing Order of the House of Lurds, oot only must not
Bills be read twice the same day ; but no Commnittee of the Whaole may proceed
on & Bill the same day it is committed; and no Report can bo received from any
such Commiltee on the same day that they have -ut (if any amendmonts have
been made to the Bill by the Committee); and no Bill may be read a third time
the same day it is reported from the Committee L. J. 28 June, 1715). And by
another 3tandiag Order of the 20 May, 1201, the Speakher ioay po, in auy cass,
Put a question contrary to a Standing Order of the Il use.



Bill open to the
sense of the
House at all
stages.

And to Amend-
ments, whether
previously re-
Jected or not.

Commitment.

To Select Com-
nuittees,

168 ON PUBLIC BILLS.

Objections to the provisions of the bill are more proper-
ly urged in Committee.

If the opposition succeed, the bill must be dropt for
that session. If any amendments are made and lost or
carried, opportunities will recur in a subsequent stage, of
again taking the sense of the House upon them; or any
clause that has been inserted in one stage of a bill
may be omitted in another, for every stage submits the
whole, and every part of the bill, to the judgment of the
House. It has, however, been made a matter of doubt,
(but not very consistently) whether & clause that has been
left out in one stage, or any thing that had been before
refused to be admitted, could be again offered to the
House in any subsequent stage of the bill. The rule
obviously should be the same, whether the amendments
first offered were carried or lost; and the true doctrine
appears to be—that, in every stage of the bill, every part
of itis open to amendments of all kinds, whether the same
amendment has been, ina former stage, accepted or rejected.
But there is an obvious difference between a rejected
amendment and arejected bill, the one may be reconsidered,
though the other cannot be reproduced, in the same ses-
sion, see post. As to rejected Bill not to be renewed in
the same Session.

Immediately after the second reading, the bill is by
motion, referred to Committee. Sometimes the commit-
ment is upon the first reading, and sometimes there is no
commitment at all, In matters of small importance it is to
a select Committee appointed by the House ; upon a bill
of consequence, or upon matters of supply, the House
resolves itself into 2 Committee of the whole.

In the appointment of a select committee, any member
may name a person, and the Clerk is to write him down as
one of the Committee, if no objection be taken against him.
But the House has a controlling power over the names
and number, if a question be moved against any one—and
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may, in any case, put in and put out whom they please, Commitment.
Those who take exceptions to some particulars of the bill ,“"',‘(”h': 2o Lo
are to be of the Committee ; but none who speak directly Committee-
against it. For he that would totally destroy, will not
amend it (b}, or, as is said (¢, the child is not to be put to
the nurse that cares not for it. It is therefore a constant
rule * that no man is to be employed in any matter who
* has declared himself against it.” And when any mem-
ber against the bill hears himself named of its Committee,
he ought to ask to be excused. Thus March 7, 1606. Mr.
Hadley was, on the question put, excused from being of
the Committee, declaring himself to be against the matter
itself (d).
The Clerk may deliver the bill to any member of the
Committee (v). Butis usual to deliver it to him who is
first named.
In some cases the House has ordered the Committee to Wihen aud whire
. « . . « ommiltoe may
withdraw immediately into the Committee room, and act wmcet
on, and bring back the bill during the sitting of the
House (f).
A Committee meets when and where they please if the
House has not determined the place for them. But
they can only act when together, and not by separate con-
sultation and consent, nothing being the report of the
Committee but what has been agreed to in Committee
actually assembled.
If no quorum be appointed for the Committee by the Quorum.
House, a majority of the members is required to consti-
tute one (g).
Any member of the House may be present at any Nonebutits
. ' . Muwmbers to vote.
select Committee, but cannot vote; and he must give place
to all of the Committee, and sit below them (%).

(4) D'Fwes, 634, col. 2 Scob.47. (¢) G Grey, 333.
(d) Scob. 46, (¢) Town. Col. 133
f) Scuob 1= (g) Llsy. 11,

(h) Eisy.12; Bcob. 49.
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Commitment.  The Committee have full power over the bill, or other
Rules of oro-  papers committed to them, except that they cannot change

it s Ledlier the title or subject (2).
whole House. The paper before the Committee, whether select, or of
the whole House, may be a bill, resolutions, draught of an
address, &c. or it may either originate with them, or be
referred to them. In every case, the whole paper is read
first by the Clerk, and then by the Chairman, by pare-
graph (%), pausing at the end of each paragraph, and put-

ting amendments, if proposed. In the case of Resolu-

tions on distinct subjects, originating in the Committee, a
question is put on each separately, as amended or una-
mended, and not a final question on the whole (7). Ex-
cept they relate to the same subject, when a ruestion may
be put on the whole, If it be a bill, draught of an address,
or other paper originating with them, they proceed by
paragraphs, putting questions for amending, if proposed
but no question for agreeing to the paragraphs separately.
This is reserved to the close, when a question is put on
the whole, for agreeing to it as amended, or unamended.
But if it be a paper referred to them, they proceed to put
questions of amendment if proposed, but no final question
on the whole: because all parts of the paper having been
adopted by the House, stand of course, unless altered or
struck out by a vete. Even if the Committee are opposed
rhes oot P° the whole paper, and think it cannot be made good by
reject uBill.  2amendments, they cannot reject it, but must report it back
to the House as it stands, and there make their opposition.
ggfg;:ﬂﬂfk:‘;‘?' The natural order in considering and amending any paper,
Amcodments:  j5 to begin at the beginning, and proceed through it by
paragraphs: filling up the blanks, and making amend-
ments in the order in, which they occur (m); and this
order is so strictly\u‘]he;cd to in Parliament, that when a

(i) 8 Grey, <27, (F) Reob. 49.
(1) 3 Hals. 276, (m) Bra. 195,
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latter part has been amended, you cannot revert back, Commitment
and make any alterations in a former part ().

But in making amendments, the Committee may not
erase, interline, or blot the bill itself, but set them down
ou a paper by themselves, as—*in such a folio, and such
“ a line, between such and such words, or after sucha
* word, insert or omit these words.” Every additional
clause intended to be proposed should be written on a
separate sheet of paper, properly endorsed and ticketed (o).

To this natural order of beginning at the beginning,
there is a single exception found in parliamentary usuge,
and that is,—when a bill is taken up in Committee, or on
its second reading, the preamdle should be postpoued, till
the other parts of the bill have been gone through. The
reason is, that such amendments may be made to the body
of the bill, as may also require the alteration of the
preamble ( p).

In the progress of amending the bill, any of the clauses, p..ipaning
before they have been amended (but not afterwards) may """~
be postponed.

‘When the bill has been gone through, the new clauses New Clauees.
are next to be offered, after which the postponed clauses,
if any, should be resumed in the order in which they stand
in the bill.

Committees can admit no provisions which do not come Instructions to
within the scope of the title of the Bill or other matter. “*™™"'*™*
If any such provisions are intended to be added, instruc-
tions for that purpose must be obtained from the House.

For examples of such instructions, see General Index to
Commons Journals, 1820, p. 597.

A Select Committee may adjourn to another day, but scl-ccimmitter
the House has power, if they think proper, to order that ™’ adiours.
the Committee meet on a previous day. This is done

(») 2 Hats. 90, (o) Lo Parl. 333, Bra. 113,
(p) Scob. 50; 7 Grey, 431
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when it is thought that the Committee had adjourned for
such a time as would prevent its reporting during the
Session (g). .

A Committee of the Whole cannot adjourn, but if the
matter under their consideration cannot be finished at one
sitting, they may, upon question, rise and report to the
House that they have made some progress in the bill, &c.
and ask leave to sit again, on some specified day.

If the preamble of a Public Bill require, from its nature,
to be proved, it is ‘usual to refer it previously to a Select
Committee, to examine witnesses upon the subject, and
their report is referred to the Committee of the whole (7).

‘When a vote has once passed in a Committee, it cannot
be altered but by the House, their votes being binding on
themselves (s).

When the matter referred to them has been gone
through, 2 Member moves that the Committee rise and
report the papers (or bill) to the House, with or without
amendments, as the case may be (2).

This being agreed to, the Chairman of the Committee
(or one of its Members) informs the House, that the Com-
mittee to whom was referred such a Bill, have, according
to order, considered the same, and have directed him to
report it, with or without amendments (as the case may
be), which he is ready to do when the House pleases to
receive it. And he, or any other Member, may move that
it be now received. But the cry of *“ Now, now,” from
the House, or even its silence, generally dispenses with
the formality of this motion. Though the House may,
and frequently does, order it to be received on some future
specified day.

The Chairman or other member reporting them, reads
the amendments with the coherence in the bill, and opens

(g) C. J. v.60, p. 305. (r) 7,27 & 28 April, 1812, Parkhouse Forest.
(&) C.J. 4 June, 1607, (t) Scob. 53



ON PUBLIC PILLS. 173

the alterations, and the reasons of the Committee for cnmiment.
making them. lle then delivers it at the Clerk’s table,
where the amendments are again read by the Clerk, with-

out the coherence ; and the papers lie on the table till the

House, at its convenience, shall take up the report ().

The report being made, the Committee is dissolved, and Comnutter is
can act no more without a new power. DBut it may be {»':.'lnmlalvb:(l
revived by a vote, and the same matter be re-committed to rovived:
it (z). See further as to Committees, Chap. XII. On
Committecs.

I'he House may agree or disagree with the amendments; Proceedings on
and sometimes when the Committee’s amendments have Repart
iier gone through, the House adds new ones. DBut the
House will not inflict or increase a penalty, or enlarge
times or dates, appointed by the bill, (though it will
occasionally shorten the dates, and lessen the penalties),
or make any material alterations without re-committing
the bill.

I'ic proper course to pursue, in case of any considera- Re-commitment,
1w deviation from the original plan having become neces. »ben allowable:
sary, is, to have the bill reported; and on the member
whu makes the report (y) informing the House that it will
be necessary to make some further alterations, the bill
will be re-committed, with powers for that purpose. So
if the House be not perfectly satisfied with the report, or
is desirous of receiving fuller information, the bill or part
of it, will be re-committed, that the nature and expedicncy
of the measure may be more attentively considered.

The re-commitment is usually (z) to the same commit-
tee, but not invariably.

A Bill should not be re-committed cxcept for some
good and sufficient reason for the same, as, that the amend-
ments to be moved on the reportarc very numerous, or of
such a nature as require them to originate in Committee.

(©) lIAukcw‘ JEEN ) (ry 4 tirey, 361, (y) Jon v d
(s) Marshalsea Case. 23 April 1606, and €. J. passim.
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If a Report be re-committed before it has been agreed
to by the House, what has passed in the first Committee
is of no validity, the whole question being again before the
House, and a new resolution must be again moved as if
nothing had passed ().

A particular clause of a bill may be re-cornmitted with-
out the whole bill; or so much of a paper to one, and so
much to another Committee; or the committal may be
limited to the proposed amendments (3).

A Bill may be againand again committed. The Clergy
Residence Bill was re-committed seven times {c).

Some particular kinds of bills, such as those which
affect the estates (d) or revenues of the Crown (¢), and are
of a local and personal as well as public nature, and
require evidence to be produced (f), or a detailed examin.
ation (g), are first committed to a select Committee, and
subsequently the bill and report are re-¢committed to a
Committee of the Whole. And others from a Committee
of the Whole to a Select Committee. Also, bills have
been transmitted from a Committee of the Whole to a
Select Committee without any report having been made
from the first Committee (%).

The question of re-committal cannot be put till after the
report has been made and brought up ; and it is generally,
though not invariably, moved before any of the amend-
ments are agreed to. A bill cannot be re-committed after
it has been ordered to be ingrossed, but a new clause

proposed to be added, may be referred to a Committee of
the Whole.

(a) 3 Hats. 131. (b) C. J. 25 June, 1804 ; Slave Trade.

(c) C.J.v. 69, pp. 420, 444, 460, sce also the Stage Coaches’ Bill, re-committed
six times. C. J. v. 65, pp. 384, 396, 420,

(d) C.J.v. 66, p. 379, Sulliard's Estate. (e) C. J. v. 70, p. 347; Post-Office.

(f) C.J v.58 p.599; Windsor Forest (g) C.J.v.66,p.344; Highways.

(h) C. 3. v. b, p. 395, Needwood Forest. €. J.v. 57, p, 168, Plymouth Cm.
baskmes:.
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‘When the report of a Committee is taken up by the f';rc';;:‘*.‘m:e on
House, they proceed exactly as in Committee. Here, as
in Committee where the paragraphs have, ou distinet
questions, been agreed to seriatim (i), no question need
be put on the whole report (k).

On taking up a bill reported with amendments, the If with aniend-
amendments only are read by the Clerk. The Speaker nente:
then reads the first, and puts it to the question, and so on
till the whole are adopted or rejected before any other
amendment can be admitted, except it be an amendment
to an amendment. Having gone through the Committee’s
amendments, the Speaker pauses, and gives time for
others to be proposed in the House, to the body of the
bill : as he does also if it be reported without amendment,
putting no questions but on amendments proposed. When Questivg for
gone through the whole he puts the question, Whether Tlird Reuding.
the bill shall be ingrossed (that is, written in black letter),
and read a third tirue ?

But if, afier the bill has had its second reading, no @uestwn ror
motion be made for its committal, the Speaker reads it by e

beea committeds

paragrapbs, pausing between each, but putting no question
but on amendments proposed ; and when gone through
the whole, he puts the question for the third reading, if it
came from the other House—or, if originally with them-
selves,\Whether it shall he ingrossed aud rcad a third time ?
The Speaker reads sitting, but rises uncovered, to put
questions. The Clerk stands while he reads.

The Bill being now as pertect as its friends can make Tuis i« the pro-
it, this is the proper stage for those opposed to it to make Sppose the bilt.
their first attack.

All earlier uttempts are with disjointed efforts, because
many who do not expect to be in favour of the bill ulti-
mately, are willing to let it" proceed to its poriect state,

() 5 Grey, 366 % Grey, 47, 104, 360,
@) 5 Grey, 3l
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that they may take time to examine it, and hear the argu-
ments in its favour, knowing that, after all, there will be
sufficient opportunities for giving it their veto. Its two
last stages, viz: on the question for its third reading, and
for its passing, are reserved for this. The first is usually
the most interesting contest, because the whole subjeet is
then more new and engaging, and the minds of Members
not having yet been fully declared upon it, the issue is
more doubtful, In this stage, therefore, is the main trial
of strength between its friends and its opponents. And if
it be not decisively acted upon then, accident or misma=
nagement may, and sometimes do, prevent a successful
rallying on the next and last question, whether it shall
pass ?

When the Bill is ingrossed preparatory to its third read-
ing, the title must be endorsed upon the back, and not
within the bill (f); and the ingrossing must be upon
parchment, otherwise the bill will not be received (m).

A bill reported and passed to the third reading, cannot
on the same day be read a third time and passed ; because
this would be two readings in one day.

After the motion for the third reading of the bill, the
clerk, standing up, reads the title of the House bill, and
then delivers the bill to the Speaker, who, rising, again
reads the title, and puts the question ¢ That this bill be now
read the third time.”” The Clerk then reads a few lines of
the ingrossed bill pro forma. The Speaker again opens to
the House the substance of the bill from his breviate, and
states, that these are its contents, and this the third time of
its being read.

A bill should not regularly be committed on the third
reading. It is, however, sometimes permitted, to receive
some particular clause or proviso. Thus in the 27 Eliz.

() Hakew, 250. (m) C. J. 26 May, 1621.
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1584, a bill was committed on the third reading ; having
heen previously committed on the second ; but it was de-
clared unusual (n).

When an essential provision has been omitted, rather Ryder
than erase the bill, and render it suspicious, a clause is
added on a separate piece of parchment, ingrossed and
called a ryder, which is read and put to the question three
times (). Every onc is at liberty to offer a ryder without
having given previous notice, or asking leave to do so ().

But they should be offered before any amendments are yyy,.q o po
made to the bill. off-red.

The manner of offering them is as follows : Each clause Mannerofadding
must be separately ingrossed on parchment, with such them to the bill
blanks as it would have had if it had been originally part
of the bill prescuted to the House. But each clause must
be offered as a distinct ryder, and should be made as
simple and concise as possible, there being no limit to the
number of ryders that may be offered (¢), and if they con-
tain multifarious matter, they arc more liable to be rejected.

The Member then opens, in his place, the substance of
the clause, and then moves * That this clause be brought
*“uap;”—* That this clause be read the first time;"—

“ That this clause be read the sccond time.” After the
clause has been twice read by the clerk, it is then opened
by the Speaker; and then, if necessary, amendments are
made by the ingrossing clerk at the table. The questions
are then put “ That this clause be read the third time;”
“ That this clause be added to the bill by way of ryder” (7).

If the ryder impose or increase any toll or duties, or I\"\;l:fr;mné;;du
contain any other matter, which by the rules of the House miued.
should be in blank, it must be offered with the same in
blank, and, after the second reading, be referred to 2 com-

114, col. 2; and sce 1lakew. 136
05 6 Grey, 330, (#) WGrey, v,
(g) . d.v. 5%, pp. 5352, 533 Malite Bill,
(r) C. 2.7 Dec 1795 Grand Juoction Capal
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mittee of the whole, to fill up the same (s). In any other
case it should not, regularly, be committed (¢).

But, in the case of a bill from the other House, the
clause is agreed to by the House to be made part of the
bill, and not to be added thereto (v).

Then any amendments which are intended to be offered
should be proposed (w). 1f these amendments are of
such a nature as to require the consent of the parties, as to
name a Commissioner in an Inclosure Bill, or a Trustee
in an Estate Bill, the Memler moving informs the House
that some persons are at the door, who can prove the con-
sent of the parties interested, they are then called in and
examined, after which the clauses are added, or the
amendments made ().

It is, however, with great, and almost invincible reluc-
tance, that amendments are admitted at this reading which
occasion erasures or interlineations of the bill. Some-
times a proviso has been cut off from a bill, sometimes
erased (y). But in all amendments it is laid downasa
general rule that they should have as many readings as
the bill, whether originating in the one House, or.sent
down from the other (2): thus at the secend reading,
amendments are twice read, and at the third, three times.

Sometimes the further proceedings upon the third read-
ing are adjourned till a future day, to give opportunity of
preparing further amendments (a), or for the general con-
venience of the House ().

If upon the third reading, an order has been made for

(8) C.J. 17 May, 1209 ; Gateshead Incl. 12 May, 1814; Hidderstone Incl. 17
July, 1780 ; Tobacco dutics.

(t) Scob. 9.

() C. J. 14 & 19 June, 1811 ; Loveden's Divorce.

{(2) C. J. 7 Dec. 1995 ; Grand Junction Canal,

(2) C.J.v. 34, p. 515, @) 9 Grey, 513.

{z) Town. Col. 23-28,

(a) C.J. 4 May, 1801 ; West. Incl. 20 June, 16814 ; Omb. Ch.

) C.J. v. 13, p. 129,
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allowing Petitioners against a bill to be heard by them- Counsel heard
sclves or counsel, the course of proceedings is as follows :— rgnt the bll
Immediately after the order for the third reading the

Counsel against the bill are called in. And, after a few

lines of the ingrossed bill have been read by the Clerk

pro forma, and the petition praying to be heard against it,

the petitioners are heard, and then they withdraw ().

43 Eliz. 1601.—There were divers disputes about a
bill, in the course of which one member took the bill to ﬁ{;’,‘”’,";":‘,“"
look at & word in i1, after he had done and laid it on the ',;:'\'c"li_ 1o oue
board, another said, “ Mr, Speaker, after a bill is ingross-

“ed, you ought to hold it in your hand, and let no men
*“look at it;” which was confessed by all, and so the
Speaker took it {d}.

This is the proper stage for filling up blanks, for if filled
up before, and now altered by erasure, it would be PECU" it up blagke
liarly unsafe. For the rules to be observed in filling up
blanks of a pecuniary nature, sce Chap. IX. Or Joncy
Biils.

On the third reading, both the principle and provis- p,, principla
ionsg of the bill may be debated, the former, on the yuestion E:;.'L’;',','JQ:{L}
for the third reading, and the latter, on o motion for an ,",:':""d Read-
amendment ; though the most proper place for discussing
amendments is in committee,

It has been before shown (see ante p. 168) that in every
stage of the bill, after the sccond reading, each part is
open to amendments of all kinds, whether they have in
a former staze, been accepted or rejected (e). 1f, how- Pl st
ever, from the number or nature of the proposed amend- snd uew ono
ments, the House will not admit of them in this stage, prescted.
it bas sometimes been permitted to withdraw the bill, and
present 2 new one, upon which the proceedings arc com

menced afresh (/).

(¢) C.J.27 June, 1305 ; Swuggliug. (d) Town. ('0l. 209.
(e, < Mats, 138 ) C.J. 22 June, 1514, Omb.Ch,
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When the debate on the third reading is finished, the.
Speaker, still holding the bill in his hand, puts the ques-
tion, * That this bill do pass.”

To prevent bills from ‘being passed by surprise, the
House by a standing order directs that they shall not be
put on their passage before a fixed hour, naming one at
which the House is usually full (2).

After a bill has passed there can be no further alteration
of it in any point (). But Hakewill notices (i) a rare
precedent, in which, “some apparent mistakings, either by
“false writing or otherwise,” having been discovered, a
bill was amended the following day, the amendment being
read three times and the bill again put to the question.

After the bill has passed, and not before, the title may
be amended, and is to be fixed by a question, and the bill
is then endorsed, and sent to the other House.

If the bill has originated in the House of Commons, it
is then thus endorsed by the Clerk. ¢ Soit baille aux
“Seigneurs.” (Let it be sent to the Lords). Bat if it be
a bill that has been sent from the other House, these words
are then written on it, “Les Communes ont assentez.”
(The Commons have assented). If it be in the Lords, the
endorsement runs, * Soit baille aux Communes.” (Let it
be sent to the Commons.)

When a member has been appointed to carry up the
bill, and he discover that the T.ords are not sitting, he
should return the bill to the Clerk, and on the next day
again proceed up with the bill. But if the Member be
unavoidably absent on that day, the House may appoint
some other Member for that purpose ().

In sending bills from the Commons, by message, such
as have come down from the Lords, are presented before
any bills which have originated in the Commons, next to

(£) Hakew, 153, (k) Hakew. 159,
(i) Hakew. 139, (k) C.J.6Mar,1797. Prom. Note Bill.
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those the public, and lastly the private bills of that
House (I). See farther in Chap. XIV., On Messages
(between the two Houses.)

The precise duration of cvery new temporary law is to
be expressid in the title of the bill, and also in a distinct
clause at the end of the bill and no where else (m). But
that part of the order as tu the title is not strictly observed.

The rules and orders of the House, as to bills, are es-
tablished for the sake of method, order and regularity
whilst they are under deliberation. Although they serve
as regulations to the House, in the course of their own
proceedings, yet they are liable to be waved and dispens-
ed with; and the instant the House has resolved that the
bill shall pass, all ihe rules and orders are virtually waved
and uispensed with.  If in the course of the proceedings
on the: L1l any u: the rules or orders of either House have
been violated, the validity of the act is not affected there-
by, provided the record be right (n).

1. Parliament a question once carried, or a bill passed,
cannut be questioned again the same session, but must
stand as the judgment of the Hou-c (0). Itis also an
undoubted rule that no new bill can be brought in of the
same matter and argument as one that has been previously
rejected in that session (»). It was upon thie just princi-
ple of Purliamentary law, which has never been question-
ed, that it was thought necessary to make the short proro-
gaticns in 1689 {q), 1707 (r}, and 1721 (s), that impor-
tant iills, which peculiar circuinstances had caused to be

T e e Apail 1604, (m) 5. 0. ol U
(n) Bouth's M58 Opunon, in Bra. 2w,
(6) Town Col. @) Hakew. 13¢; 6 Grey, 392,

tqy Provopucd from 21 to 23 Oct. 1624, 1o adnut of the bill for declariog the
Righte + 1 the Subject, &c. thrown eut from disagreement us to an amesdment—

boiag rencwed. )
(r) Prorogued fram £ to 14 Aord, 1707, that the Bill for Importation of forvign
commodities into Svoti:nd, thrown out ia the Lurds, might be revived.
(8) Proropuct from 2uth to 31t July, 1521, to evable the Communs to pure

resolutions contrary to sowe clauscs 1n the South Sea Corpany ™~ Act
VA
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rejected during the session, might be passed without vio-
lating so important a rule.*

But these rules, which should be observed with the great-
est strictness, do not extend to the following cases. They
have been held not to prevent the passing bills for extend-
ing (¢) the time for executing the provisions of former
acts of the same session, neither does it extend to prevent
putting the same question in different stages of the bill (u};
or, to prevent an act being repealed which contains a clause
“that this act may be altered, varied, or repealed by any act
“or acts passed in this present session of Parliament” (v).
And if a bill be passed in one House and lost in the other,
a new bill may be brought in by the refusing House (w);
and if, instead of rejecting the bill, they read it once, and
lay it aside, amend it, or put it off for a time, they may
order in another to the same effect (x), and if a bill be
committed in either House, the Committee may, if they
think fit, bring in a new bill for the same purpose (¥).
And in the Lords’ Journals, 25 May, 1689, it is said to
be the common course of Parliament, to pass explanatory
acts if anything has been omitted or ill expressed in any
other act passed in the same session.

And where a bill has been lost by any accident in either
House, a second bill is brought in, upon which the same
proceedings must be had as upon the original bill, except-
ing that the routine is hurried through until it arrives at
the point at which the lost bill terminated (2).

And where a bill has been thrown out by the Lords, a
second one is sometimes passed by the Commons in the

(t) C.J.21 June, 1757. (u) C. J. 29 March, 1765,

(v) As 5 Will. IV, ch. 8, which was afterwards repealed by ch. 62.

(10) 3 Hats, 161. (%) C.J.28 July,1836. Dwar.146,147.
(z) Hakw. 97, 93. (z) C.J.25 May 1786

* Vide reasons entered in 33 vol. C. J. p. 126, for permitting a bill to be brought
in the same session, concerning matters for which they had before passed a bill
which was rejected by the Lords. Seec also a protest entered on the Lords’ Jour-
nals v. 15, p. 90, against the passing of this sccond Lill.
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same session, and sent up to the Lords, but so modified as
to remove their objections; and for that purpose a Com-
mitic - is appointed to inspect the Lords’ Journals for the
fate of the lill, upon the report of this Committee leave
is given to bring in another for the same purpose (a).

In the vear 1513, and in several other instances since
that time, Committees have been appointed to search for
the fate of bills, and upon the report of their having been
put off for the scssion, leave has bicen civen to bring in
other bills to the same eflect.

O a Committee on one bill may be instructed to re-
ceive a clause to rectify mistakes in another 72}, Ora
part of the subct may be taken up by another bill, or in
a diffcrent way.

Ifurther thun this the rules cannot be construed to admit !:.I(':"ff.‘.l-'..rn:ft::“
of such a procecding, but should on all occasions be ob- srrictly vh-erve
served, for the honour of the Iouse, with the greatest
strictuess, and if circumstances should require that impor-
tant bills that have been previously lost, Le revived, the
session should be prorogued for one or two davs. But
by this proceeding, all matters pending befure the Hous»,
are terminated.

sent by
ant

When a bill has heen passed by the Lords without "

amendment, & messire should be sont 1o the Cominons e e
to acquaint them therewith s bat this being merely a wat-
ter of cercumony, the bill 1s not invalidated by its omis-

sion (c).

Pvidenee arked

When bills passed in one Ionse and sent to the other, . Gu House

o wine b the

are grounded on special facts requiring proots, it is usuaal,
either Ly message, or ut u conference, to a<k the grounds”
and the evidence on whicl they have passed it, which is
immediately communicated, unless it be a bill of supply,
when it will be » /used as touching their privileges {d .

If the Loorls make amendinents to a bill, they are com-

(8 (.I 0 Mey 1835 by C LU Jaae W6=5,
() Pro 145 f, Codov o pp. 471, 497,



184 ON PUBLIC BILLS.

Amendments  municated to the Commons for their concurrence, and
b e .
i],]:?desll)({ Bils  such concurrence, if given, is in the same manner commu-
ggnms.lhﬁ Com-  icated to the Lords. Butif the Commons disagree to
the amendments, a conference is asked upon the subject;
relative to which, see Chap. XII, Or Committees (¢f Con-
Jerence). ]
) But when from inattention to the forms established upon
1f disagreed to, . A .
Eh‘:;:lfl%'eb':f:c_ this occasion between both Houses, either House has sent
quested. a message that they disagree to amendments and has not
requested a conference to assign their reasons for such dis-
agreement, the Bill has been re-delivered, “to the end,”
say the Lords (e), “ that the due course of Parliament in
“ the transmitting things of this nature may be observed.”
N ‘When a bill is sent down amended, the amendments
Consideration . .
o[Lt:srd!'ameﬂd~ only can be considered, as the body of the hill has been
ments. .
previously agreed to; although, for convenience sake, the
bill is sent down with the amendments, it is properly in
the possession of the amending House.
Cases of bills Although no bill may, in either House, be read twice
bei i . .
t.ﬁ:ﬁﬁg“h“,”"”" the same day (f), and although all the forms stated in this
chapter should be observed, yet ia cases of great import-
ance, where there is a necessity for speedy legislative
interference, Bills have been hurried through all their
stages in one House (g), and even through both Houses
(%), in a day.
Bill to remarn All bills, except ’bllls.of supply, when they have passed
with theLords _ both Houses, remain with the Lords, to be presented for
for Royval Assent L. .
—except. the Royal assent; and it is a high breach of the constitu-
tion of Parliament, for that House to omit to present such
bills (). With respect to bills of supply, see Chap. IX.
Or. Money Bills.
(e) L. J. 10 DMay. 1662, but see 20th December, 1680, when the Lords were
themselves guilty of the same irregularity.
(f) 8.0.H.of L. 28 June, 1715.
(g) C.J.16 May, 1794, to grant increased pay, &c., for the Navy, 1797,

(k) See a case that occurred in 31 Henry VIIL mentioned in Hakewill,p. 195.
(i) 8 Grey 302.
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The Royul assent® to a bill may be given two ways,
either in person, or by commiesion.

Ist. In person; in which case the King comes in state
to the Housc of Lords, and sending for the Commons to
the bar, the titles of all the bills that have passed both
Bouses arc read by the Clerk of the Crown or his deputy,
and the King’s answer declared to them by the Clerk vl the
Parliament, in Norman French. Of this Blackstone ob-
serves (7) “ that it is a badge of conquest, and which one
*could wish to sec fall into total oblivion; unless it be
“ preserved as a solemn memento to remind us that our
“liberties are mortal, having once been destroyed Ly a
“foreign force.” In declaring the Royal assent to a pub-
lic bill, the clerk says, “Le Royle veult,” (the King wills it
o to be). 1Ifthe King refuses Lis consent, it is in the fol-
lowing mild terms, /¢ Roy & avisera,” (the King will ad-
vise upon it). The last recorded instance of the exercise
of this Prerogative of the Crown, appears to have been
on the 11th March, 1707, when (Qucen Anne refused her
assent to the bill for regulating the militia in Scotland.

20d. By Commission. By the statute of 33 Heury
VIIL. ch. 21, the Sovercign is empowered to give his as-
sent to bills, through comuiissioners appointed for that

(§) 1 Bl Com. 14,

* By the 31 tico. H1.ch. 31, & 42, 1t 1s provided, that if any act b» passed in
the Canadizn Legisloture (0 amend or repeul the act of the 14 Gieo HH, or the
Ruyul Instructions, or the Cunstitutional Act, or uny of their provisions respoct-
ing the Clergy Reservis . or uny act erecting or cadowing Rectories i iy,
of respecting the regnlition of the presentation of 1ncumbents to the same,—ur
any act that will at oll «Nect the free enjoyment of Religivun Warship.—o1 the

paywment or enjovinent of any of the accustomed dues or nights of the Rehzious
Sect-, or impose any uthers,—or at all affect the Church of Englund’e establish-
meut or diseipline, or the Royval Precoranive jo granting the W .-t Lands of the

Crown, surh act must e reserved by the Governor for the Royal nasent. which
cannot be given until it shall have lsin oo the table of each Hou:- of the Impe-
rial Parliament thirty daye, and if either Houre, within that twe, address ller
M.jesty to withhold her assent from it, 1t shull not be given. Aond no such act
shall be valid ualess the Colunial Legislature pass ap Address to the Governor:
speeifying that the act contains such provisivos, and pruying bim to transmit it
to England without delny.

Reval Assrnt.

1o person.

How given.

Last instance of
its beiog refused.
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purpose, by letters patent, under the great seal, signed by
his own hand.
A commission cannot be legally granted to give the

Royal assent to any acts not consented to by both Houses
at the date of such commission*. For the commission re-
cites, that the King hath seen and perfectly understood
an act agreed upon by both Houses, and indorsed by
themselves as accustomed (£).

Bill indorsed. The bill is then indorsed by the clerk of the Parliament,
immediately under the title, with the date on which the
Royal assent was given; and from that date it must take
its commencement, if some other time is not stated in the
bill (7).

In Calonien, But with respect to Colonies and Plantations the prac-

il tice is somewhat different. Although the Governor as the
representative of Majesty, has the power of giving the
Royal assent to bills, it is not in reality conclusive, the
King, as a fourth estate, having a second veto. (om).

Although the Acts, however, passed in a colony, without a clause

fureerrnoc i suspending  their operation until Her Majesty’s plea-

atlowed: sure be known,—immediately that they are assented to by
the Governor, become and continue in force, till notice is
given of their being disallowed. The rule upon this sub-
Jject s thus illustrated by the Commission of legal inquiry
for the Colonies.

f"f“}?ﬁ" of pro- “On the arrival at the Colonial Department, of acts

Colouiad Depart- ¢ passed by a Colonial Legislature, on which the Govern-

went on Bills ! )

i ma ‘““or's assent has been given, the course pursued is as
oy,

“follows: the acts of the session are referred by the

(k) Dwar. 246, (1) 33 Geo, UL ch. 13,

(m) See 51 Geo. ITI, ch, 31, 8. 31,

“ Lord Clarendon says, “’U'nut when it was proposed, on Charles 1. going into
“Scotland in 1641, that he should leave 4 counmis-ion with some persous tv pass
“such acts as should be prepured and agreed to by both Hou<es, in his abeence,
it was fuund that no such cowmission could be legally granted, togive the Rey -

' al assent to any acts that were nciassented to by both Houscs at the date of the
BCCIRN A LEERL
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“ Secretary of State to the counsel for the Colonial De- Colonial Rete—

“ of expression, is understood to be meant, that the coun-
“sel is to report whether the acts, respectively, are such
“‘as, consistently with his commission and instructions, the
“ Governor was authorised to pass; whether, with the lan-
“ guage of the statute 7 & 8 Wm. IIL. ¢h. 22,59, it is
“repugnant to any law made in this kingdom, su far as
“ such law may mention or refer to the Plantations; and
“whether the act is so framed as to give full aud cutine
“cffect to the purposes with which the Colonial Legisla-
““ ture may have passed it!?

# A report then is madc by the counsel, in pursuance of
“ this reference, to the Sccrctary of State.  The acts, ac-
“ companied by this report, are then transmitted to the
¢ President of the Council, with a letter from the Secreta-
“ry of State, desiring his lordship to lay the acts, aud the
“report before the Queen in Council, for Her Majesty’s
* consideration.

« At the first Board of Council held after receiving this
« communication, the acts are r:ferred to the Lords of the
« Committec of the Conncil, for the affairs of Trade and
“ Plantations, who are directed to report to the (Jucen in
 Conneil their opinion, what proceedings it 11y be pro-
s per to ke in relation to them. ltis understood that
« the: Committee for Trade proceed to select from the acts,
« thus referred to them, all such as present avy point of pe-
« culiar novelty or importance, or @s give risc to any ques-
“yion of legal difficulty. The acts thus svlecte], tozether
« with all private acts, are referred Ly their Lordships to
« Her Majesty's Attorney and Solicitor Generals, for their
“ opinion. When the report of the Law Ullicers of the
«(Crown is obtained, the Lords of the Commite for
« Trade enter into the consideration of all acts of the ses-

" . ) . L. manner of pro-
partment, who is required to report his opinion upon

“them in point of law. By this old and established form ment.

+dogin the
nhoncal Depare-
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Colonial Acts— #$sion : and it is understood to be a settled rule, that in

maaner of pro-
ceoding on,ia
the Colonial
Departmcent.

“ their deliberations upon this subject, they are assisted by
“the Secretary of State for the Colonies in his capacity of
“ a member of the committee.

“ A report from the Committee of Trade is then ad-
“ dressed to the Queen in Council, and in this report all acts
“of the session of the Colonial Assembly are classed under
‘““three heads. 1st. If it be thought proper to disallow
“any act, the report contains a full statement of the
“ grounds of objection which may exist to it. 2nd. If any
“of the acts relate to measures of general and peculiar im-
“ portance and interest, it is recommended that a special
*Order in Council should pass for their confirmation. 3rd.
“The great majority of the acts of each year being usually
“little more than business of routine and continued recur-
“rence, their Lordships are in the habit of advising—that
* such acts ‘should be left to their operation’.

“If this report be adopted by the Queen in Council,
“ orders are drawn up for such of the acts as are compris-
“ed in the two first mentioned classes. No colonial act
“can be disallowed, except by a regular order of the
“Queen in Council. The Clerk of the Council then ad-
“ dresses a letter to the Secretary of State for the Colonies,
‘“‘announcing to him the decision which has been adopted
“respecting all the acts of the session, and transmitting to
“him all the original Orders in Council for disallowing
‘““any particular acts (r).”

From the preceding statement it appears, that compar-
atively few of the statutes passed in the colonies receive
either the direct copfirmation or disallowance of the Crown.
It is clearly understood, that so long as this prerogative is
not exercised, the act continues in force, under the quali-
fied assent which is given by the Governor in the Colony
itself, on behalf of the Crown. It is also received as a

(n) First Report West India Legal Commissioners, p. 8, in Dwar. 999,
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maxim, that the King may at any time, however remote,
exercise his prerogative of disallowing any colonial act
which he has not once confirmed by an Order in Council.
This, however, may be numbered among the constitution-
al powers of the Crown, which have been dormant for a
Jong series of years, and which would not be called iuto
action except on some extreme or urgent occasion. Jtis
believed that no instance has occurred, in meodern times,
of the disallowance of any colonial statute, afier the noti-
fication to the Governor, that it * would be left to its ope-
ration”; although it has not received the formal sanction
of the Queen in Council (o).

The manner of proceeding on Colonial Acts after they
have received the Governor's assent having been shown
it will be now necessary to revert to the former subject.
After a bill has received the Royal assent, itis then, and
not before, a statute or act of Parliament. It is then
transcribed () into a Roll by the Clerk of the Parliaments,
with the Queen’s assent subscribed ; and endorsed by him,
immediately under the title, with the day, month and ycar
of its receiving® the Royal Assent, from which date it is to
take its commencement, if no other be provided by the
actt (¢). In this Roll there are no separate paragraphs,
because it was anciently fouud that the King authorised
interpolations which destroyed the original meaning of the
act. Neither are there any stops (r), so that any argu-
ment drawn from the influence the stops have on the
sense, or any alteration in the mecaning ot' the act occa-
sioned by dividing clauses, falls to the ground, and is to be
imputed to the invention or mistake of the printer. Afl(il—‘

(0) Dwur. 1002, (@) 1rEwes, 36.
(¢) 33 Geo. 111 ch. 13. (r) 1 Walles, 316, i ) o
* By the 4% Geo. 1L ch. 106, it is provided thut where bills for conllflumg
expiring ucts, shall not pass before the eets cxpire, such acts shail be contioued
from their expiratiou, except ns to penditics.

{ Similar provisions are provided by the Proviw l net, L]
except that acts arce eudorsed by the Sccretary of the Provin. .

1 tivo. N ch. 11,

2 A

At of Parl
ment.
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enrolment they are delivered into Chancery, and this is
the original Record (s). '

Acts of Parliament, ever since the 55 Geo. III. (A.D.
1814) have been divided into the following classes, viz :—

1st. Public General Acts.

2d. Local and Personal Acts declared public, to be ju-
dicially noticed.

3d. Private Acts printed by the Queen’s printer, where-
of printed copies may be given in evidence; and Private
Acts not so printed,

Anciently, after every session of Parliament, the King
was accustomed to command the Sheriffs to proclaim the
several acts passed during that session, in their respectiye
Counties,—and to cause them to be duly observed: since
the art of printing has been common, however, that cus-
tom has been discontinued. Formal promulgation of an
act is not necessary to give it the force of law, because
every man is supposed to have been present by his repre-
sentatives, when it was determined. But copies of it, not-
withstanding, are always printed at the Queen's press,
and transmitted to the Chief Magistrates, Sheriffs, and
Clerks of the Peace, throughout the kingdom, for their
particular information and guidance*.

TFor the purpose of private information regarding any
act, the king’s printer is permitted to sell copies of it to
individuals (for his own emolument) for three pence per
printed sheet.

The promulgation of the Provincial statutes is regulated
by the 44 Geo. IIL ch. 5, 8. 3, which provides that the
cletk of the House of Assembly shall, as soon as possible
after receiving the printed statutes, for the current year,

(s) Dwar. 247,
{ Of Public Statutes 5,500 are thus printed and distributed; of Private Acts,.
the number is limited to 306, (C.J. 3 & 9, June, 1801.)
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send four copies of them to each member of the Legisla- Promuleation of
tive and Executive Council, to each of the Judges of the utes.
Queen’s Bench, and the like number to the Attorney
General, and also twenty copies to each member of the
House of Assembly, to be by them distributed in such
manner as will best tend to promulgate a general know-
ledge of the laws.
A law once -made cannot be amended, or dispensed ﬁg::':‘r;irﬁim
with, but by going through the same forms, and by the ment.
same auathority, by which it was enacted. The King him-
self cannot dispense with any penal statute, without the
consent of Parliament. An Act of Parliament, therefore,
having the power to bind every person in the realm (even
the King himself, if he be named therein) is the highest
authority which this kingdom acknowledges.
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CHAP VIL

On Private Wills.

I. ON PRIVATE BILLS IN GENERAL.
1. ON SPECIAL PRIVATE BILLS, viz: ESTATE, DIVORCE,
NATURALIZATION, & NAME BILLS.

1Il. ON THE PRIVATE BILL OFFICE.

PART L—ON PRIVATE BILLS IN GENERAL>

Private Bills are the ancient petitions of private persons,
in a new shape, the last remnant of the old petitions to the
King, in his Great Council of Parliament, for that redress
and assistance which the ordinary courts had failed to ad-
minister, or were not empowered to grant. The ancient
petitions have, by gradual and imperceptible changes from
the time of Henry IV. grown up into the modern shape
of Private Billst. These were followed by the introduc-
tion of powers into the settilements of Real Estates, which
grew out of the Statute of Uses (27 Henry VIIL. ch. 10),
and were the invention of Conveyancers, to countervail the
necessity for frequent applications to Parliament, With-

* The practice of the House of Lords with respect to private bills, formerly
differed in many points from that of the Housc of Commons; but onthe 16 Au-
gust, 1838, with the view of approximating as much as possible the practice of the
two Houses, the Standing Orders of the Lords were materially revised. But not
having heen able to obtain a copy of this amended edition, I have merely no-
ticed the most distinguished features in the practice of that House,

t Report on Public Petitions, 1832. Appendix 3, * Evideuce of Sir Francis
Pualgrave,” p.22. The distinction between Public and Private Acts of Parlia-
ment has been often, though erroncously, attributed to Richard HL., but many

instances of the passage of such acts are to be met with in the Rolls of Parlia-
meant, at a much carlier date.
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out the aid of the modern power of sale and exchange,
partition, leasing, Jjointuring, &c., the applications for Pri-
vate Bills would be innumerable.

Private Bills, within the meaning of the Standing Order
of the 15 February, 1700, may be classed as follows :—

Ist. Bills for effecting any local purpose, as inclosure,
drainage, road, bridge bills, &c., or for building churches,
prisons, &c., or for making docks and harbours, or for im-
proving cities, towns, and fisheries, in particular places.

2nd. Bills which have only a personal operation, as natu-
ralization, divorce, name, or estate bills; and all bills affect-
ing any institution, company, or corporation.

3rd. Bills which, though not strictly of a local or per-
sonal nature, have only a special operation, as bills for
regulating the trade of pawnbrokers, the leases of bishops,
or the office of coroners,

Butin any case where, from the mixed nature of the bill,
it is impossible to class it either as public or private,
it must be determined and regulated by the particular
circumstances of the case, and the usage of the House in
similar instances. Sometimes when they would admit of
separation, the House has ordered them to be divided into
separate bills (@). But in some cascs they cannot be divi-
ded, and bills of this epicene nature generally originate
ou petitions, but in their subsequent proceedings are treat-
ed as public bills ().

By a Standing Order of the House of Commons {c) all
Private Bills requiring notices of the intention to apply
for the same are classed as follow :—(and compliance with
all the Standing Orders regulating such notices must be
proved before the Committee on Petitions for Private
Bills.)

(a) C.J. 4 and 6 February, 23 und 24 March, 1395, Brigstock inclosure, und
lands to the Enrl of Ossory.

) €. 5.13 May, 1511, Sullyard’s estate. 28 June, 1813, Meux & Co.

(€) 8. 0. 1. of 1. of C. 1537,

What are Pri-
vate Bills.

Bills of a mixed
nature,

Notice to be
givenofintended
application for,
in certuin cuses.
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fuints requiring 15t Class.—Bills for inclosing, draining or improving landss.
Notices. Making or altering a Burial Ground :
Building, enlarging, repairing or maintaining a
Church or Chapel : ] .
Paving, lighting, watching, cleaning, or improving,
Cities, or Towns :
Erecting, improving, repairing, maintaining, or regu-
lating Town Halls, Market Places, or Merkets : .
Constituting any Local Court, (as Courts of Requests,
&e):
The payment of any Stipendiary Magistrate or other
Public Officer :
Bills relating to Poor Rates, or the maintenance or
employment of the Poor :
20d. Class*.—Bills for making, varying, extending, or en-
larging any Public Works, such as Bridges, Turn-
pike Roads, Cuts, Canals, Reservoirs, Aque-
ducts, Waterworks, Navigations, Tunnels, Arch-
ways, Railways, Piers, Ports, Harbours, Ferries,
and Docks :
8rd. Class.—Bills regulating County Rates, Gaols, or
Houses of Correction, or for confirming or prolong-
ing the term of Letters Patent ; or Bills to continue
or amend any former act, passed for any of the
purposes included in this or the two preceding
classes, where no extension of time, or power to
take Land is required :

Other Private® No notice is required to be given of the intention to
Bills require no

Notice,

* By the Standing Orders of the Housc of Commons, the greatest attention is
given to the passage of bills of this class,—that mcasures calcolated to he s0 im-
portaot in their effects may not pass the House without having reeeived the most
serious consideration ; for, besides the strict regulations that are required in no-
tices of the intended applications for such bills (contained in the following page)
it will be seeu that there are further orders the compliance with which must be
proved before the committee on the bill ; and that on such bills being reported
from the committee, the report is ordered to lie on the table, until the expiration
of seven days, when an order will be made for taking it irto further considera-
tion ; after which the bill will be ordered to be ingrosscd, as in other eascs.
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upply for Private Bills of merely a personal nature, as
Estate, Divorce, Naturalization, or Name Bills. As to
them, see Part II, of this Chapter. Neither is any pre-
vious notice required where the bill is of the class men-
tioned above, as being “ though not of a local nature, yet
“with only a special eperation, as bills for regulating
“ the trade of Pawnbrokers, the leases of Bishops,” &c.

Notices for the above bills must be inserted three suc-
cessive weeks in October and November, or either of
them (and in the case of Railway bills, twice in the months
of February and March), immediately preceding the ses-
sion of Parliament, when application is to be made, in the
Gazette of the kingdom, and in one other newspaper of the
county in which the town is situated, or if no such paper
be printed therein, then in the newspaper of some county
adjoining or near thereto ().

And if it be the intention of the parties to apply for the
levying or the altering of Tolls, Rates or Daties, such in-
tention must be cxpressly noticed. Anund if any lands or
houses will be affected by such bill, applications must be
made to the owners and occupiers for their assent or dis-
sent on the subject, on or hefore the 31st December, in
the year preceding the intended application, and that
separate lists be made of the names of such owners and oc-
cupiers, distinguishing which of them have assented, dis-
sented, or remained ncuter in respect thereto.

*Further notice must be given of intended applications for
bills of the first class, by notices affixed on the church doors
of the parish affected, for three Sundays in October or No-
vember, _

And as to bills of the sccond class, the following special
orders have been made. That such notices shall contain
the names of all the parishes and townships concerned,
and shall state the time and place of deposite of the plans,
sections and books of reference.

(d) Sco 8. 0. H. of C. 153,
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The following to That duplicate plans, of a scale of not less than four
bn proved Letore
the Commitiee  inches to the mile, according to the figure annexed to the
Journals®, must be deposited in the office of the Clerk of
i‘ﬁ‘.“f&i?&é‘;‘;’: the Peacet, for public inspection, on or before the 30th
sited: November (and inthe case of Railway bills, on or before the
1st March) immediately preceding the session, Together
with a book of reference, econtaining the names of the
owners, occupiers, or lessees of such lands,

That each section shall be drawn to the same horizontal
scale as the plan, and to the vertical scale of not less than
one inch to a hundred feet, according tv figure 2 of the
plan above mentioned.

Deviations from T.hnt v‘vhere any lateral' deviation. is. intended, it must
Do, be likewise drawn out, with any buildings, court yards or
gardens, on such line, on an extended scale of not less

than a quarter of an inch per hundred feet. (See Fig. 3.)

That such plans, sections, and books of reference be

Plann, &c. 1% indorsed with the date of entry by the clerk of the peace
thiwtoinspees wwhere they are entered ; and that they be always open
to personal inspection, upon payment of one shilling per

Scale of Sections.

hour, provided that one copy of such plans, &c. be re-
tained for the use of the Parliament till called for.
Copuce of Plans That on or before the 31st December, in each year (or
ac where tobe the 1st of April, in the case of Railway hills, where the
deposited. . . . .
various deposites are required to be made with the clerks
of the peace, &c. on the 1st of March) a copy of so much
of the said plan as relates 1o any particular parish affected
(as see Fig. 5), with a book of reference, shall be deposit-
ed with the parish clerk in England, the schoolmaster of
such parish in Scotland (or in the royal burghs with the

* Sec the form of reqéired plans, &c. in the Commons Juurnals, 13 July 1837,
annexed to the Standing Orders.

i See the act 7Wm.1V. & 1 Vict. ch. 83. *To compel clerks of tbe peace,
+ parish clerks, and other persons, to take the custody of such documents as shall
‘be directed to be deposited with them under the Standing Orders of ejther
“ House of Parliament,”
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town clerk) and the postmaster of the town in or nearest I,"ﬁj‘;,',’g“;;;’s

such parish in Ireland, for inspection, upon payment of Ufore e gom.
-one shilling, tions.

That on or before the 31st December in each year ""d(',';r‘"f“"”
{except as aforesaid with Railway bills), a copy of the
said plans, &c. be deposited in the Private Bill Office.

That a signed Estimate of the expense be made, and FHM e of Ex.
that a subscription be entered into under contract to *::"ll"r‘f’"'u‘“'_:h-.
three-fourths the amount-—though where the Public Work
is to be made from Funds in the hands of a Company or
Commissioners, a Declaration to that effect, with the Com-
pany’s Seal affixed, or under the hand of an authorised
Officer of such Company, &c. may be substituted in lieu.

That all Subscription Contracts shall contain the names fv"rfl':'“‘(’,ﬁ"l"‘l_
in full, description and place of abode of every subscriber, tracis.
his signature to the amount of his subscription, with the

name of the party witnessing, and the date of the same ;
and that it be proved before the Committee on Petitions
that one-tenth part of the subscription has been paid up
and deposited in the Bank, or invested in some Govern-
ment security, in the names of the Clerk of the House of
Commons, and of two persons named as Promoters of the
bill, uniil the House has decided upon the bill, when it
shall be repaid to parlies to be named by the persons at
the time of investment.

That no Subscription Contract shall be valid unless When 1 e
entered into subsequent to the close of the previous session; cutered into.
and unless the parties subscribing bind themselves, their
Executors, &e. for its payment.

That previous to the presentation of the DPetition the Te be printed
Subscription Contract be printed at the expense of the wud distributed.
promoters of the bill, and delivered at the Vote Office for
the use of the members of the House.

That when the bill is to abridge the extent of any A.uicuiin o
Public Work, application be made to owners, &c. of Faitins cou

Lands affected thereby.
2B
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All the above notices and standing orders must be proved
10 have been complied with before the Committee on Peti-
tions for Private Bills, but not on oath nor by affidavits,
except in Inclosure Bills, which may be proved by affidavits
as prescribed by the General Inclosure Act (41 Geo. ILL
ch. 109)—and in the case of Petitions relating to ScoTLAND
when an affidavit sworn and certified before a Sheriff-
Depute or his Substitute therein, may be admitted—and
any Petition relating to IRELAND, when proof may be admit-
ted on the production of afhidavits swornand certified before
any assistant Barristers therein: but in all these cases the
Committec may if they please, require further evidence (e).
Care must be taken that the standing orders in the above
respects, are carefully complied with, as the Committee
on Petitions must examine and report this to the House.
And it must be remembered that the future bill cannot
embrace any object not mentioned in the notice. Buta
notice of the intended application for the enlarging a par-
ticular act, has been held by the Committee to warrant an
application for repealing the act in question, and granting
other powers.

Tur PETITION presented for the Private Bill must
truly state the case, at the peril of the parties preferring
the same (/). It must be entitled, “ The Humble Peti-
’ except those of Peers, which are entitled * The
¢ Petition.”

For the manner of preparing it, and the causes of infor-
mality, &c. which will prevent it from being received, see
chap. XIII. Or Petitions.

In the House of Commons, Petitions for Private Bills
must be presented by the member in his place, and within
fourteen days after the first Friday in the session (8)-

 tion,’

(e) 8. 0. H, of C. 1837, xxi-xxii.
(f) C. 3.26 May, 1685—S. O, H. of C. 15 Feb, 1700—-~18 Jan. 1708,
(2) 8. 0. H. of C. 1833, i.
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This does not extend to petitions for making additional
provisions in Private Bills (). Inthe Upper House a
sessional orderis made, fixing the time for their presentation.
But if through unavoidable circumstances this time be
expired without the petition having been presented, a pe- &;,':LZE:‘:}I:Q"
tition must be preferred stating the facts, and assigning "
the reason, and setting out the substance of the intended
petition, and asking leave to present it. This petition is
referred to the Committee on Petitions, who receive evi-
dence on the truth of its allegations and report on these
facts only. 1If the report be favourable, the second peti-
tion is presented, which is likewise referred to this Com-
mittee, when the proceedings are subsequently conducted
as if the petition had been presented in due time.
An application for extending the'term of letters patent
cannot be made, unless the term will expire within two Letters Patent.
years from the commencement of the then session ().
Before the presentation of the Petition, all Plans, Sec-
tions, &ec. required by the standing orders of the House, Plans, &c. to be
must be lodged in the Private Bill Office, and a receipt Bul Utfice.
thereof indorsed upon the Petition and documents by one
of its Clerks (£).
The Petition must be signed by the parties applying
for the bill, in the Commons (!} ; and by all concerned, in Puiti, + bow
the Lords (). Persons intended to be called as witnes-
ses should not sign, as it will prevent their evidence from
being received (»).
Every Petition for granting money, or concerning any
estate or interest of the Crown, or for compounding debts
due to the Crown, must be referred to a Committtee of the

‘Whole (o).
All Petitions for Private Bills must be referred to the Sefrred to the
(h) Bra. 35 (i) S.0. H. of L. 28 Mar. 1808

&) .0, M. of C. 1 @) S.0. H.of C. 1837,
(m) 5. . H. of L. xcviii. (n) Dwar, 130.
© (@) S. 0. IL of C. 29 Nor. 1710,
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Select Committee on Petitions for Private Bills, to enquire
Committecon  into the compliance with the standing orders. This Com-
:f.','f,'&"..rﬂ's mittee is a sessional one,and consists of forty-two members
(nat to be members of the Select Committee on Standing
Orders) of whom five shall be a quorum. This Commit-
tee is to consider solely whether the standing orders (for
notices, &c.) have been complied with, by taking prima

fucie evidence thereof, and report to the House.
The powers of the Committee are limited to the execu-
Proceedings tion of this duty, nor can they entertain any question or
ittec. matter, which is notimmediately connected with the same.
This Comminen  But for the better dispatch of business, the Committee
may divide 1if o Petitions for Private Bills has authority to divide itself
L'.'.'..f‘;'pw‘v'li" the into Sub-Committees, of not less than seven members each,
which Sub-Committees have all the powers and authority

of the Committee, and may report to the House.
Time required There must be ten days between the presentation of the
e et Petition and the first meeting of the Sub-Committee for

tation of petition
d meeting of - .. . .
Comuntoet “ its examination; and if the bill relates to Scotland or

Comunttee,
Ireland fifteen days must intervene.

The Committee having met, the Clerk reads the Petition
referred to them: that it may be ascertained what standing
crders are applicable to the case. The Committee then
receive proof of the observance of those standing orders
which require to be observed before the presentation of
the Petition,—a statement of which proofs is laid before
the Committee by the Agent for the bill.

Additionalproofs  Besides the proof that is required of the performance of

required i the . . .

case of Bill gor the.vanous matters directed b)" the standing orders as to

descption.”  motices, consents, &c. already pointed out (see ante, p. 195)
the following special standing orders as to bills of the un-
dermentioned descriptions, must be proved before the
Committee.

ga:ag,u VhVatcr, Bivrs for making, varying, extending or enlarging
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NavicapLe Canars, axp RivErs supplying towns with Further orders
‘WATER, AND RESERVOIRS. e e e
1. When it is intended to direct water from an existing mittee on Peti-
cut, canal, reservoirs, aqueduct or navigation, into an Bille.
intended Cut, &ec. the name of the existing Cut, &c. must
be mentioned in the notice.
2, The plan accompanying must describe the brooks
and streams to be directed into such intended Cut, &e.
and the section shall specify the levels of both banks of
such Cut, &c. and describe the same by feet and inches.
BiLLs FOR MAKING RAILWAYS. Railway bills,
1. That the line of the Railway marked upon the sec-
tion shall correspond with the upper surface of the Rails.
(See* Line S. S. Tig. 2)
2. That a vertical measure from the datum line to the
line of the Railway shall be marked in feet and inches at
each change of the gradient or inclination (Sce E. F. Fig.
2.), and that the proportion or rate of inclination between
each such change shall also be marked. (See G. G. in
Fig. 2.)
3. The height of the Railway over or under the surface
of the ground, &c. to be marked at every crossing of a
Road, River, Canal or Railway (See I. I. 1. Fig. 2.): and
if there shall be no crossing in every half mile then the
height over or under the level surface shall be marked
once in that space (SeeO. O. O. Fig. 2.): and if any al-
teration in the present level or rate of inclination of any
Turnpike or Carriage Road, or Railway, be intended, the
same shall be stated on the said section (See P. Fig. 2.).
4. All Tunnelling and Archway to be marked on the
plan and section (See Q. R, Fig. 1 and 2.).
5. The parties desiring to make any alteration in the
line of Railway, after the plans are deposited and notice

* These refercoces are made to the Plan contained in the Journals of the
House of Commons (v. $2. p. 644) of tho forms required in such Plans generally.
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1

given, may do so upon making certain other notices and
applications—fully detailed in the standing order (See C.
J. v. 92.p. 641).

6. Notices, applications, &ec. that must be made by
parties desiring to make an application for a Bill to make
any alterations in any existing line of Railway (Sce stand-
ing orders in C. J. v. 92. p. 641).

7. Provisions that must be complied with when any re-
newed application is made for a Railway Bill, at the next
session of Parliament (See ibid).

BiLLs for confirming or prolonging the Term of Ler-
TERS PATENT. (Further order to be proved before the
Committee on Petitions.)

That each Notice shall have prefixed to it, in capital
letters, the name by which the Invention is usually distin-
guished, and shall contain a description of the invention
for which such Letters Patent have been obtained, and
also an account of the term of their duration,

The consent of all parties concerned in the measure,
must be personally given before this Committee, either
by themselves or other parties, but not on oath, nor by
affidavit, except in the case of Local Turnpike Bills (),
and bills relating to Scotland or Ireland, consents to which
may be proved by affidavits taken therein, in the manner
alrcady detailed in p. 198, as to affidavits allowed in such
cases for proof of Notices having been given.

In the House of Lords cousents must also be personal,
or in cases of the inability of the parties to attend, by
affidavits made by two persons (g); and except in the
case of Local Turnpike Bills (r) when an affidavit only
is required; in Irish Bills, when a certificate of consent -
made before a Judge there will be sufficient (s): and in

(p) General Turnpike Act 3 Geo. IV, ¢ch. 128. (g) S. 0. H of L. 20 April, 1698.
(r) 3 Geo. IV. ch, 128, (2) S. 0. H. of L. 1 Mar, 1806.
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Scotch Bills when an affidavit sworn and certified before
a Shoniff, Sheriff-Depute or Substitute will be received (¢).

The Committee having examined the petition and failed Feport:
to J scover any infringement of the regulations required by
the standing orders, report thereon to the House; and leave
witl then be given to bring in the bill.

But it the Committee report that the standing orders funfovorable.
have not been complied with, they must state thercin the
facts upon which t'«cic decision is founded, and any special
circumstances coanected with the case ().

Tiwir report will then be referred to the Committee on ¥ (i be referred
Standing Cirders, to examine whether it is expedient to gn Standing
allow the Pcittivners to proceed as their case stands, or to
permit thein to do so upon repairing their error or omis-
sion, This Committee consists of fifteen members, of
whom five is a quorum, and it is their duty to determine
fic.ily upon every report referred to them from the Com-
mutee on Petitions, and report to the House. If their
report be unfuvourable the measure is generally* dropped Elen;’s[ﬁ&:mminee's
for ti.r session; but if favourable, leave is given to pre- ’
sent the bill,

The House will not receive any petition referring solely Petition to dis-
to the compliance or non-compliance with the standing 2?;‘:5..@'0&';!‘,
orders as to a parlicalar bill, after the second reading of
such bill; unless in the case of those standing orders
which must necessarily be taken into consideration by the
Committee on the bill (w). Petitions of this nature will
be referred to the Committee on Petitions for the parties
to be heard thereon, provided the matter be clearly stated,
and the petition presented three days before the meeting
of such Sub-Committee (z).

(t) S. 0. H. of L. 17 Juune 1514, {9} S. 0.H. of C. 1837, v. 5.

(») 8. H. of C. 1§37, iii. (z) ib. v. 4.1

* The House huwever has somctimes deemed it advisable to permit the in-
troduction of the bill, notwithstanding the unfavourable report of this Commit-
teo, nsin the cases of the Liverpool Dock bill, 25 Feb. 152%—the London Bridgo
Approaches bill, 14 March, 1634,
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Petition todis. _And all Petitions applying for leave to dispense with

pense with Ses- gy of the sessional orders of the House relating to Private
Bills, must be referred to this Committee on Petitions,
who are to report to the House whether such orders ought
or ought not to be dispensed with (y).

In the Lords, Supposing that in the House or Lorps all the requisites

102 Committae. for the petition have been complied with, it ts then refer-
red to a Select Committee, upon whose report, if favour-
able, leave is given to bring in the bill. In the case of an
Estate Bill, however, (whether it originates in the Lords,
or has been sent up from the Commons) it is different—for,
the petition (or bill) upon its presentation, is referred to
two of the Judges, to examine and report on the legality of
the measure.—See part IL. of this Chapter. On Estate
Bills.

Potition forteave  If it becomes desirable, before the bill has been present-

loadd certain ' od, to make certain provisions therein, newly discovered

il to be necessary—or to improve the bill in any manner not

originally contemplated, a petition must be presented to
the House, noticing the former one, and stating the re-
quired additions, and praying that they may be made.
This petition will be referred to the Committee on Peti-
tions for Private Bills to examine into the compliance
with any standing orders that may be affected by the
same, and their report, if favourable, will be referred to
the Committee on the bill, with power to make the requir-
ed provisions. And if the standing orders have not been
complied with, the report will be referred to the Commit--
tee on standing orders.

Petition with- But if the first petition be very defective, or the required

drawn. alterations numerous, leave should be asked to withdraw
the petition and present another.

ﬁ?osﬁl n;::ll:red. I'n the House of C?mmons, on motion of the member
taking charge of the bill, the report from the Committee

() 8.0.H.of C. v. 2.
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on Petitions (or standing orders) is read, which done, he
moves for leave to bring in a bill for the required purpo-
ses,—which if allowed, two or more members (whom the
Chairman is usually requested to nominate) are appointed
to prepare and bring in the same.

In certain cases (as, when a Petition has heen presented Jitructions to
praving that leave may be given by the Iouse, for the ® @ Pringitin.
introduction of certain matters in the bill—not prayed
for iu the former petition) Instructions are given to the
me ..bers appointed to bring in bills  that they do make
previsior,” for such and such matter ().

The draft of a Private Bill is generally prepared by the
Agents of the parties concerned, hut approved precedents
foe their formation have recently been determined, which
wiii be found at the end of this Part.

At Private Bills (except Nuturalization and Name Bills) Bilt Printed
(#) must be printed before their first reading, with the
name of the membher in charge of the same upon the back
(). And printed copies of them must be distributed to
n mbers; in which copies the proposed amount of all
Tlls, Rates, &ec. and other matters required to be left Aud distributed.
blank in the House Bill, are to be iuscrted in Italies.

Printed copies must also be lodged in the Private Bill
Office, interlcaved with blank paper, for the use of the
Conmitice and Report.

['a Private Bill should inadvertently be read the first |f pristed copics
time before printed copies have been distributed, the House, dutributed.
upon untice being taken, will discharge the order for the
second reading, but on being informed that they had since
been delivered, will permit the Lill to be again read the
first ime (c).

The bill may be presented the same day that leave lias Bill presented.
been given to bring it in, but it is the usual and more

@ C. J. 27 Jun. 1577; Eaficld Cha~e Incl.
(@) S. H. of C. 1537, ) C.J 0. 03, p. 02,
(© C. J. 15 March, 111 Clyn. Tucl. 20
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correct wey to defer its presentation to a later period, which,
however, must be within the time limited, by a sessional
Resolution, for receiving Private Bills, The member pre-
senting attends at the Bar, until his name is called by the
Speaker from his private business paper, when he at the
command of the Speaker brings the bill up to the Table,
where it is read a first time. .

Accompanying the printed copy of the bill, there should
be a manuscript copy (on parchment) called the House
bill, within which is placed the Breviate for the Speaker’s
use.

1f informal. If the bill should have been prepared informally, or not
conformable with the regulations of the House, upon
notice being taken, the order for the second reading will

May be with- be discharged and leave be given to bring in a proper

drawn and new one. (IFor instances of such withdrawal, see General

one presented.
Index to Commons’ Journal, 1820, pp. 240, 697.) This
generally occurs between the first and second reading of
a bill, but if the irregularity should not be noticed till after
the second reading, the bill will, upon its discovery, be
ordered to be withdrawn (d).

5:33;%"%@15' On the first reading of the bill, an order is made for its
second reading, but generally without specifying the day,
unless the second reading is intended to be opposed. If
a day be not named in the order, it is understood that
the second reading may be moved for whenever the
parties are ready, upon their giving the required notice at
the Private Bill Office, where the bill must be deposited
between the readings.

Examinedinpri. £ Or the proceedings had upon the bill in the Private

vate Bill Ofive. Bil} Office, between the readings, see Part III, of this
Chapter.

If upon the bill being examined by the Clerks in the

(d) C.J.7 July, 1814; Husbandry Carriages.
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Private Bill Office, they report unfavourably, the member It found informal
must be with-

in charge of the bill must point out the informalities, and g;:;z;:lmllol;nr:
move that the order for its second reading be discharged, sent aother.
and the bill withdrawn. He may then move for leave to

bring in another bill.

Upon the first reading nothing should be debated but Princigle only
the principle of the bill, for to dispute upon the provisions is reading.
implying that the principle is good, which cannot fairly be
ascertained at such an early stage of the proceedings.

‘When 2 debate does arise upon the first reading, which
seldom happens, it is with the view to the rejection of
the bill.

If between the first and second readings, a petition be Petition praying
presented praying to be heard by Counsel against the ';:]i:::[ thheoarbdm.m
principle* of the bill, an order is usually made that the
petition do lie on the table till the second reading; and
that the petitioners be then heard against it:——and that
Counsel against the petition, and in favour of the bill, be
also admitted. And a day is then, or subsequently, ap-
pointed for the second reading (e).

When the House copy of the bill has been duly examin- When a bill may
ed and certified by the Clerks of the Private Bill Office, bje for ' et
and three clear days have elapsed since its first reading, Yeading.
the bill may be laid on the table for its second reading.

But nwPrivate Bill may be read a second time until the
expiration of two calendar months from the day the last
notice was given in the Newspapers (f); nor until six
days after a printed Breviatet thereof shall have been laid

on the table of the House (g).

(¢) C. J. 3 March 1796; Cartmel Incl.  (f) S. O. H. of C. 1837. vii. viii.

(g) C. J. 23 Jon. 1838.

* All Petitions presented against Bills before the second reading, should cbject
to the principle of the Bill. Petitions against specific provisions should be
presented ofter the sccond reading, when they will be referred to the Committce
on the Bill.

t During the last two or three years, the attention of the Houte of Commons
has boen much directcd to the subject of Broviates of Private Bills. The practice
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And no bill or clause for the particular interest ot bene-
fit of any person or persons, county, conporation or body
of people is allowed to be read a second time unless the
fees required by the standing orders have been paid therc-
on (k). As tothe Fees, see Part 111 of this Chapter.

1f a day has been fixed for the second reading, no mo-
tion is required to bring it before the House, but it is taken
up as an order of the day. But by inserting in the
Speaker’s private business paper the name of the Member
proposing to move the order of the day for the second
reading, such order may be taken up with the private busi-
ness, and before the reading of the gencral orders of the
day. If left to take its course amongst the gcneral orders
of the day it is called in its turn by the Clerk at the table (¢).

(k) Bra. P4, (1) Sherwood on Private Bills, 31.

of prescuting a Breviate with every Bill brought Lefore the Honse, uppears (from
a relerence to D'Ewes and other old writers), to buve been covval with the
coablishment, in that Jouse, of any regular systear of business—init thesn
Brestates were then very defecuvely drawn out, und budly wrranged, beig
pothing morc th i an abstract of the marginal notes of the Bill, withvutany
information as tv the effects of the mcusure upon the geueral luw ot the Land.
In cousequence ol which, many bil 8 of un jujurious and monopolizing tenueunry,
tuuch affecting the public interest, wrre passed though the Comutons without
the attention of that House having been sufliciently directed thereio—z:o much
s0 as to call fur Parliumentury interference in the mutter—tew members heing
dizpo~ed personully to examine cvery Bill prescated to the fHouse, clothed as
they frequently are in the technicalities and obscurities of leyal language.

To prevent a recurrence of circumstances of tius nuture, o remedy was ut
Icngth provided, by the adoption by the Honee, ou the 23d January, Jéoe. ol the
fullowing Resolutions, viz :—

“That no Private Bill be read a second time until six days after a Dreviate
* thereof shull have been luid va the table of the Housc, and h.ve been
¢ printed.

* That such Breviate shall contain a statement of the ohject of the Bill, v ith a
* summary of the proposed enactments, and shall state any variauon fruwn the
# general law which will be effected by this Bill.”?

‘The necessary authority in carrying the above Resclution into effect, was at
the same time intrusted to the Speaker—who accordingly appoiuted to the office
of Preparer of Breviates of Private Bills, with a salary of £1000 & yreur—Mr,
Booth, a gentleman of great legal attainments and ability.

This system, so far as experience has yct tried its utility, seems to have given
very general sutisfaction— (sec 3lirror of Parliament, 1837-8, v. 7. p. 5322, 5323.)
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But if no day has been fixed for the same, the second
reading must be moved by the Member in charge of the

bill, or any other one.

How to throw
out the bill at this

moves as an amendment to the question, * that this bill be ***¢*-
“now read a second time,” to leave out the word ‘“ now,”

If the second reading be opposed, a Member generally

and to insert at the end of the motion *“upon this day six
*“months.” Upon the motion for this amendment, the prin-
ciple of the bill is generally debated.

The first question to be put, is, that the word *“now”
stand part of the question. If it be resolved in the nega-
tive the second question then follows, to add the words
“upon this day six months.” Andif the first question be
resolved in the affirmative, then the main question “ That
“ this bill be now read a second time,” is put.  If an order Cousel heard
has been made allowing counsel to be heard on the Lill, ™" the bill
the Speaker then directs the Sergeant to enquire *“ whe-
“ther any counsel are attending.” No more than two
counsel will be heard on one side.

Upon the Sergeant’s stating that counsel are attending,
a motion i1s made *that the counsel be called in.” With-
out this motion the counsel, though in attendance by order
of the House, cannot be heard (%); and it may be, and
frequently is (/) opposed and nogatived.  Sometiines the
House is informed by a Member that it was not the dusire of
the parties to be heard aguinst the bill at that stage «lit (m).

The counsel, on being admitted, are placed on cach side
of the Bar; and the Speaker enquires of each for whowmn
he appears.

The bill is then read by tie Clerk pro forma. The pe-
tition against the bill, and the order for hearing counsel, are
also read.

Then the counsel for the Detitioners is first heard, to

. . . . . And Wwitnesses
open his case and examine witnesses in support of it exumined.

*)C. J. 4 h’nl’cll,rl'»-fl.';—;i;mnl and Pad. Cunal.
(1) C.J. 2 March, 1396, Pertenhall Incl.  (m) C. J. 7 Mar. 1796; Cartmel Iacl.
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The witnesses are then cross-examined by the counsel
for the bill; and afterwards examined by such of the
Members present as choose to put questions.
The counsel for the petitioners thensum up the evidence.
The counsel for the hill next opens his case, and calls
witnesses in support of it, and against the petition. These
are examined and cross-examined in like mapner as the
other witnesses.
The counsel against the bill is then heard in reply.
gs‘uv;m:rlldwist:;u_ After which, the counsel on both sides are ordered to
ker declares the withdraw (ﬂ).
second reading -
of the bill. The Speaker then opens the substance of the bill from
his breviate, and declares that itis a second reading, and
the motion is made for its commitment.

El‘l};”;lsecnlrnol:;l:]‘:; 1t has lately become unusual, hoyvever, for thelHouse ‘to

lcl‘;’;iut;z:m the hear counsel on the second reading of any private bill
(except for a Divorce), on account of the interruption it
occasions to public business (0). DBut opposed bills are
frequently debated by the Members in the House, and
when the bill is committed, the petitions against it are ge-
nerally referred to the Committee, with liberty to hear the
petitioners by counsel. DBut the order never extends to
the hearing of counsel, unless that is particularly prayed
for in the petition, and it is the duty of the Member pre-
senting the same to see that it contains the required provi-
sion (p). TFor the manner of hearing counsel before the
Committee, see post, as to the Committee on the Bill.

No Petition tobe By a standing order (g), no petition against a Private

referred to the e . . .

Commitee to Bill is to be referred to the Committee on such bill which
oupsel un~ o e . . .

less tho objec- does not distinctly specify the grounds of objection to the

tions are dis- oo
tictly specified. Same : and the petitioners are only to be heard upon such

grounds : and if it shall appear to the Committee that such
grounds are not stated with sufficient accuracy, they may
direct a more specific statement to be given in to them, in

(n) Bra. 93. to) C. J. 4 Feb. 1795. Eau, Brink.
(p) Sherwood on Private Biiis, 35. (g7 S. 0. H. of C, 1837, xi.
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‘writing, limited, however, to the grounds of objection ori-
ginally specified.

A Private Bill is generally referred to a Select Com-
mittee, but for particular reasons, it is sometimes commit-
ted to a Committee of the whole ().

The power of sending for persons and papers is not given
of course to Committees on bills, as it is upon petitions, but
only for some special reason. The most frequent reason
for doing it is, when a petition relative to the bill has been
referred to the same Committee (s) 3 though it is not al-
ways done cven in this case.

If it be proposed to insert in the bill any new or addi-
tional matter, or to leave out any subject matter expressed
in the title of the bill—the Committee must receive spe-
cial instructions from the House for that purpose; but no
instructions should be moved unless it clearly appears
that the Committee cannot do the required matter without
them (¢).

These instructions are usually given in words which
empower (viz, “ that the Commiltee have power to make,”
&c.)—and consequently leave it to their discretion, either
to make the addition or not. Sometimes, however, they
are directory or imperative, and may be so even with res-
pect to matters which would otherwise have heen within
the ordinary powers of the Committee.

In order to obtain these instructions, a petition, stating
the facts and praying that the proposed provisions may be
made in the bill, must be presented to the House, and re-
ferred to the Committee on Petitions in the same manner
as a petition, with the same prayer, alluded to in a former
stage of the bill, (see ante. p. 204.)—and upon the report
of this Committee (or that on standing orders if it has been

(r) . J. v 50, p. 454; to romit duty oo Malt.
(1) C. J. 17 May 1705; Hyde Park road.
(v Mitror of Parliamcut, 37 May, 1831; Poor Law Amendment.
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referred to the same) the instructions will be given to the
Comumittee. Seven clear days must intervene between the
second reading of a Private Bill, and the meeting of the
Committee thereon, for any other purpose than to choose a
Chairman (v).

Notice in writing of the day and hour appointed for the
meeting of the Committee must be given by the Agent so-
liciting the bill, to the Clerks in the Private Bill Office and
by them entered in the Private Bill Register, three clear
days before hand ; and all proceedings of the Committee
without such notice are void («).

A filled up bill, signed by the Agent, as proposed to be
submitted to the Committee, is to be deposited in the Pri-
vate Bill Office at the time of giving the above notice ; and
all parties shall be entitled to a copy thereof, on payment
of the charges for making out amendments of such bills(z).

The Clerks of the Private Bill Office must prepare
daily list of all Private Bills, and petitions for Private Bills,
upon which any Committee is appointed to sit, specifying
the time and place of meeting; which lists must be hung
up in the lobby of the House ().

No postponement of the first meeting of any Committee
must take place without one clear day’s notice being given
at the Private Bill Office of the time fixed for such meeting,
And no adjournment without a notice in writing of the
time to which it is adjourned being given by the Commit-
tee Clerk to the Clerks in the Private Bill Office (z).

The number required to form a quorum of the Commit-
tee on the bill is five. The names of the members attend-
ing each day are to be entered on the minutes of the Com-
mittee by the Clerk; and if any division take place, the
names of the members voting, with the side on which they

(v) S. 0. H. of C. x. (@) 8. O. H. of C. 1837 ; Pri. Bill Office.
(z) 8.0. H. of C. xii. (y; 8. O, II. of C, xv.
{z) 8. 0. H. of C. xiil—xiv.
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voted, must be also taken, and given in to the House with Committee on
e 1]

the report.

Having met, the Committee appoint their Chairman, by
whom or any other member they may name, their conclu-
sions are to be reported to the House.

[In the House of Lords, the Chairman of Committees (an
officer appointed at the commencement of every session)
sits on all unopposed bills; but every opposed Private Bill
(not being an Estate Bill) is referred to a Select Commit-
tee of five, who may choose their own Chairman.]

The order of commitment is then read, with any instruc-
tions which may bave been given to the Committee ; also
the petitions against the bill, if any have been referred to it.

The Committee on Petitions having proved the compli-
ance with the standing orders, this Committee on the bill
must not examine into them unless specially directed ; ex-
cept, of course, those standing orders which are specially
required to be proved before this Comnmittee.

The question for the first reading is then put by the
Chairman, and the bill is accordingly read by the Clerk
pro forma. The question is then put for its second read-
ing, paragraph by paragraph, which is done, aund the
allegations contained in the preamble are proved by evi-
dence successively as they are read.

If a petition agair;st the bill has been referred to the
Committee, with power to hear counsel thereon, the man-
ner of proceeding is as follows :—

The counsel having been called in, the counsel for the
bill opens his case, and produces witnesses to prove the
compliance with the standing orders, and the allegations
in the preamble of the bill.

Each witness is first examined by the counsel for the
bill, then cross-examined by the counsel against the same,
and re-examined by the counsel for the bill to explain his

former evidence, but not to state new matter : the witness
2D,

Chairman.

(In the Lords.)

Procerdings be-
fore the Commit-
tee,

Preamble proved

Counerl heard
before the Com-
nittee.

And witnesses
examuned.
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Committee on {5 then out of the counsel’s hands, but may be further ex-
amined by the Committee,

The Counsel for the bill is then heard upon the evidence.
The Counsel against the bill then opens his case, and
examines his witnesses, who are cross examined in like
manner as the witnesses for the bill, and after the Counsel
against the bill has summed up his evidence, the Coun-
sel for the bill is again heard in reply.
The Commit-  The Committee then resolve, whether the standing
tee deeides npon .
the Prewntle.  orders required to be proved before them have been com-
plied with, and whether the allegations in the preamble
have been proved ; if in the aflirmative, they then proceed
to amend the bill, in the progress of which Counsel may
be heard for or against any of the provisions or amend-
ments proposed (a).
Gl rotured The Standing Orders require that all bills forcarrying on
wrn Bl any work by a Company, Commissioners or Trustees,
shall contain a clause compelling persons who have sub-

That suli<erin- -1 : . N ..
e e up scribed to pay their subscriptions; and one obliging the

A Company to take security from their Treasurer or Collec-
tor for the faithful execution of his office.
Level of Road. And that when the level of any road is to be altered by

any Public Work, the ascentof any Turnpike road shall not
be more than one foot in thirty, and of any public carriage
road not more than one foot in twenty; and that a good
Bridzes fenced. fence, at least fourteen feet high, be erected on each side of
every bridge to be erected.
Prooftobegiven I addition to the compliance with the allegations in the

Lefore this Com-

uittee of compli- preamble and the standing orders above mentioned, the
ance with the fol- !

lowing orders.  following special standing orders are required to be
prove_d before the Commitice on bills of the following
descriptions :

INcLosurE DiLLs,
Ix INcLosuRE

BiLLs. 1. That the Committee to whom any Inclosure Bill, or

(a) Bra. 110, 111,
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petition for the same, be referred, may admit proof of the ‘r_‘,""’;"‘)‘"‘:."fn‘“‘L
notices required by the standing orders, and of the allega- "t it
tions in the preamble of the bill, by agfidarit under and ¥otio-uad Atle-
according to the schedule in the Gieneral Inclosure Act o

(41 Geo. IIL ch. 109.); unless such Committee shall other-

wise order.

2. That all such bills contain provision for leaving a ‘Ci"']',‘"‘t"‘mfﬁf‘l'ﬁ?;
sufficient open space for exercise and recreation, and it o
such be not made, satisfactory reasons must be adduced
to the Committee, who are to report them specially to the
House.

3. That all such bills contain the names of the Commis- Names of Com-

nnstrouers, and

sioners proposed to be appointed ; and the compensations awount of cou-
" o1 10 sul-

intended to be given for manorial rights, tythes, and en-fe
franchisements. And that all copies of such bills for the

parties concerned contain the same.
4. That no person shall be named as a Commissioner, L"'lell‘]:g:nmwlna
Umpire, Surveyor or Valuer, under such bills, who shall cr- &
be interested in such Inclosure, or be Agent for any party
interested.
5. That all such bills shall contain a clause settling the 1:]1?:.,]') and
pay of the Commissioners, and regulating the passing of
their accompts.
BiLLs ror MakiNG Tur~NeIRE Roaps—(in Ireland only). Roav Biiis, ia
That in all Bills for making a Turnpike Road, or for con- fretund..
tinuing or amending an act for that purpose, or for the
alteration of any of the existing tolls on such roads, or for
widening or diverting such road—a clausc be inscrted pre-
venting any commissioners from acting, unless qualified by Clause for the
estate to the extent required by such bills; and that such Comibe i of
qualification be cxtended to the heirs apparent of persons
possesscd of an estate in land to 2 certain value to be
specified.
BiLLs FOR MAKING RamLways,
(The Committee on the Bill are directed to report < -

cially on these progfs.)

Raunway Bives,
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1. That no Railway Company be authorised to raise by
loan or mortgage, more than one-third of their capital:
and that, until fifty per cent. of the whole capital be paid
up, they be not allowed to raise any more by loan or
mortgage.

2. That no Railway be permitted to cross any highway
on the same level, unless the Committee on the bill report
it as their opinion otherwise, with the reasons and facts
therefore.

3. Proof as to proposed capital of company, and amount
of loans which they may be empowered to raise by the bill;
the amount of shares subscribed for, and the deposites paid
thereon ; the names and residence of Directors and Provi-
sional Committee, with amount of shares taken by each,
the number of shareholders who have a local intcrest in the
line, and amount of their subscriptions; the number of
other parties, and of capital taken by them ; a statement of
the number of the shareholders subscribing for £2,000 and
upwards, with their names, restdences and amounts sub-
scribed for.

4. The suffliciency or insufficiency of the present means
of conveyance for all purposes, and of communication,
stating the present amount of traflic by land or water, the
average charges for passengersand goods, and the time
occupied.

5. The number of passengers, and the weight and des-
cription of goods expected on the Railway.

6. The income expected to arise therefrom, from pas-
sengers and freight, ard in what proportions ; stating gene-
rally the description of goods from which the largest re-
venue is anticipated.

7. Whether the Railway be a complete line, or part of
a more extended plan hereafter to be submitted to Parlia-
ment; and how far the calculations of remuneration depend
on such contemplated extension.
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8.' thzther any, and what, competing lines of Railway Tobe nroved
are in existence or contemplation; the present state and tee on the Bill
comparison between them; but that no line of Railway Competing line.
shall be deemed a competing line, unlessits plan, &c. shall
have been deposited with the Clerks of the Peace, and
the Private Bill Office, as required by the standing orders.

9. To state what planes on the Railway are proposed to Planes.

be worked, either by assistant engines, stationary or loco-
motive, with the respective lengths and inclinations of such
planes.

10. To advert to any peculiar engineering difficulties Eogincering
in the line, and how they are intended to be overcome.

11. To state the length, breadth, heighth, and means of ‘l_"l'l“"f""" of
ventilation of any proposed tunnels, and if they are to pass
through favourable strata or not.
» 12. To state whether in the lines proposed, the gradient Fradients «nd
and curves are generally favourable or not; and the
steepest gradient exclusive of thf: inclined plane above
referred to; and the smallest radius of a curve.

13. To state the length of line, of Railway and branches Lengdi of lir»
respectfully.

14. To state the fitness, in an engineering point of view, Aad its fiuesr.
of the line.

15. Ifit be intended that the Railway should pass on a Level highways.
level, any highway or road, to call particular attention to
that fact.

16. To state amount of all estimated expenses of making Iwtimates,
Railway, and whether they appear to be adequate, and
supported by proof.

17. To state the estimated annual expense of Railway Aonualespenses.
when completed, and how far thatis proved.

18. Whether it has been satisfactorily proved that the r.vcovein

reficeree to

revenue will be likely to pay all expenses, and still allow expenses.

profit.
19. The number of assents, dissents and neuters ou the 5y.en ac.
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Tobeprovedbe- line, the length and amount of traversed property of each
outhe Bill.  clags, distinguishing owners from occupiers; and in any
bill to vary the original line, stating these particulars with
reference to such parties only as may be affected by the
proposed deviation.

20. To state the names of Engineers examined in sup-
port of and opposition to the bill.

21. To state the main allegations of any petition referred
to the Committee in opposition to the bill, and whether
it allegations have been counsidered by the Committce, and
if not, the cause of their not being so.

And any other 22 To state in add'ition,'alfy circ'umstances which, in the

circumstances.  opinion of the Committee, it is desirable the House should
be informed of.

:ﬂf‘f,'f;, ',ﬁ"'ti,'l': Upon the above, the House has ordered, that it will not

above questions. proceed upon the further consideration of the report on
any such bill, until specific replies have been given by the
Committee, to each of the questions contained in the fore-
going resolutions; and that in order to afford time for the
proper discussion of reports on Railway Bills, the House
will, upon every Tuesday, at five o’clock, proceed to the
consideration of such reports.

ﬂ:ﬁffﬁ';‘iz“m In all such bills, there must be inserted clauses to the

Radwoy bille.  following effect :*

1. That the Railway shall not be proceeded with, till
certain Plans, &c. be deposited.

2. Limiting deviations from the datum line described

Engineers
examioed.

Petition in oppo-
sition.

And Plaus,

on the section, &c. without certain authority,
3. Limiting alteration of Curves.
Poor ReLice BiiLs for maintaining, lodging or employing the Poor.
Brer. That the Chairman of the Committee upon every such
hat the general bill, upon the report thereof, do acquaint the House that

law for the Set~

jiementofthe  the bill contains no clause whereby the general law of Set-

paried from, &« tlement of the Poor shall be departed from, or any power

* Sec the clauses at length, in Commons Journals, v. 92, p. 642, 643.
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. . 1n Committee on
of corporal punishment given to any person employed in Gommit
the management of the Poor.

BiLis for confirming or prolonging the term of LETTERS Riwss for con.

firming, &c.
Paresr. Letrens Pa-

That when any bill shall be brought into the House, for e
confirming Letters Patent, there be a true copy of such
Letters Patent annexed to the bill.

As soon as the allegations in the preamble of the bill concents 1o be
have been proved before the Committee, the consents of}}?,,‘,'f,;l,:;cc';",mme
the parties interested must be proved, either by personal
attendance, or, if the Committee do not require further
evidence, by producing a copy of the bill signed by the
consenting parties before one or more witnesses*.

But if counsel is to be heard upon the bill, the Com-
miitee proceed to hear them, in the manner already de
tailed (see page 213).

After the Committee have passed the precamble and ., .
the proofs, each cnacting clause is read by the Chairman in S.l.c.:.dﬁ‘c;::d
its order, the blanks are then filled up, and other amend- made.
ments made in the order in which they occur, each amend-
ment being made the subject of a separate motion, and
being twice read ().

The opponents to the bill are at liberty to offer objec- o the clavses
tions to each clause as it comes before the Committee o vppecd
Butitis not generally usual, or even necessary, to call upon -vd wm Counn-
the promoters to support each clause, for the clauses of the "
bill are generally considered to Le proper unless proved
otherwise Ly the opposition ; it is therefore customary for

the Committee to require the opponents to state the par-

Couusel,

(8) C. 3,28 Muy, 1021,

* The Committee upou any Petition or Bill relating to Scotland, may adant
proof of compliance with the Standisg Orders, and of the consents of parties
coucerned, upon affidavit, sworn and certificd before uny Sheriff, Sheriff-Depute
or Substutute; and in Ircland, upon Affidavits sworn and certified before any
Adsistant Barrister there ; unlesa the Committeo require further evidence.
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Commites on the ticular provisions to which they object, and to proceed to
Bl discuss these provisions, adopting the unopposed clauses
as a matter of course (if they themselves approve them)
without permitting any interference by the petitioners
against the bill,
Clauses post- The consideration of the preamble of a Private Bill,
poned. should not, like that of a Public Bill, be postponed, as it con-
tains the allegations upon which the bill is founded, but any
of the clauses, before they have-been amended (though not
afterwards), may be postponed (c).
New clauses After the bill has been gone through, the new clauses
offered. are next to be offered, after which the Committee returns
to the postponed clauses (if any) in the order in which
they stand in the bill.
Committees on Private as well as Public Bills, can ad-
mit no provisions which do not come within the scope of
_the title, without instructions for that purpose from the

House.
SE:ir!?:r;;illrln;s;d The Chairman of the Committee must sign with his
new clauses. name at length, a printed copy of the bill (to be called the
Committee Bill), on which the amendmentsare to be fairly
written : and also sign, with the initials of his name, the
several clauses added in Committee (d).

. o, . .
AndallPlans&e. I he Chairman must also sign with his name at length,

with alterations

Tmade thorein. . €very plan and book of reference produced before the

Committee, and mark with his initials every alteration in
such plan or books of reference which may be agreed
upon by the Committee ; and every such plan, &c. must
be thereafter deposited in the Private Bill Office (¢).
m’giﬁ.'j'i must be Every planand book of reference which shall be certi-
Bill Office. fied by the Speaker of the House of Commons, in pursu-
ance of any act of Parliament, shall previously be ascer-

tained and verified in such manner as the Speaker shall

(<) Bra. 106, (d) 8. 0. H. of C. 1831,
L) 8. 0. H. of C. 1637,
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direct, to be exactly conformable in all respects to the Certited copies
plan and book of reference signed by the Chairman of the of them.
Committee,

The House of Commons have, ever since the ycar 1806, f;;)";‘r’:i;‘f&ig";“
passed a resolution at the commencement of the session, certain time.
limiting the time for receiving reports to a certain period
of the session., If the Committee find that they cannot be
ready within this limited time, a motion must be made to
the House that the time be enlarged in favour of the par-
ticular bill.

When the Committee have ordered the bill to be report- f;g’l‘{cl’p’g;’:"'
ed, the Committee Clerk prepares the report, with the
amendments, both of which are written on paper, separate
from the bill and from each other: the amendments in
the order in which they occur, though they were not so
made by the Committee.

Notice in writing of the day on which the bill is to be NouccofReport.
reported, must be given by the agent soliciting the bill to
the Clerks in the Private Bill Office, at least one clear day
before the report is made ( f).

The Chairman of the Committee, upon the report of Reportmade.
every Private Bill, is to acquaint the House that the alle-
gations of the bill have been examined ; and whether the
parties concerned have given their consent (when it is re-
quired by the standing orders) to the satisfaction of the
Committee (g). This statement is made in the body of the
report (%).

But if the Committee report that the preamble has not If unfavorable.
been satisfactorily proved, the report is ordered to lic on
the table, and the bill is dropped; but the resolution of
the Committee may be controlled by the House, and must
be reconsidered if the bill is re-committed (7).

(f} 8.0. H. of C. 1837, (£) 8.0. H. of C. 1837,
(k) Bra. 116. M
(§) C.J.v.75. pp. 336, 343, Excter Market Bill. 3E
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?fm"‘;‘glf;‘s‘f‘ of  The report is generally taken into consideration imme-
o e aered diately upon its being brought up, but with respect to
bills of the second class, it is ordered (%), that there be
seven clear days between the report and the time when itis
considered: and every such bill as amended by the Com-
mittee, must be printed at the expense of the parties ap-
plying for the same, and delivered to the door-keepers for
the use of members, three clear days before the report is
to be considered. And notice in writing is required to be
given to the Clerks in the Private Bill Office of the time
appointed for its consideration, at least one clear day before
such time appointed. ‘
&ﬁpmconsider- If the bill be reported without amendment it is taken to
the table without any question for bringing it up, and the
reporter moves, after it has been read, that it be ingrossed
or, (if it has lLeen sent from the Lords) that it be read a
third time. But if it be reported with amendments, leave
must be given to bring up the same, and each amendment
must be put to the question separately, to be agreed to,
disagreed to, or amended by the House (7).
How amend. Ifit be intenfleii, upon the report, to leave out a clause,
f;:ll;;t:‘::ude by or part of the bill in which any amepdment of the Commit-
tee occurs, such amendment should be previously dis-
agreed to by the House, as a preparatory step to the clause
being rejected ; for, otherwise, the House would be pre-
cluded, in that stage, from leaving out the amendment, and
and consequently the clause of which it formns a part (m).

Committee’s After the Committee’s amendments are disposed of, the
clauses consider- o . .
ed. clatses added by the Committee are read twice, and

agreed to, or otherwise, by the House. Any member
N laues o may then offer a new clause, to be added to the Bill,
meatsmade.  yyhich being read thrice and adopted, is also open to

amendments. Then also, any original amendments may

(k) 8. 0. H. of C. 1837, ) €. J. ». 61.p. 353,
{m) Bra. 120,
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be moved to the body of the bill which do not elter or
affect any amendments previously agreed to by the House.
All amendments which may be made upon the report of And entered by

. . . the elerk in the
a Private Bill, must be entered by one of the Clerks in Private Bill Of-

. . . . . fice.
the Private Bill Otfice, upon the printed copy of the bill as
amended by the Commuttee, and such Clerk must sign the
copy so amended, in order to its being deposited and pre-
served in that office (#).
Besides the bills of the second class, which, it has been Wien to move
. . that Bill as a-
observed, must be printed at the expense of the parties meaded by the
. . . . Cowmnittee be
before the report is considered, some other Private Bills priated.
of general interest are occasionally ordered to be printed,
with the Committee’s amendments, by the parties apply-
ing. The proper time to move for such an order is, after
the report has been received,and before it has been order-
ed to lie on the table (o).
At the commencement of the session, a time is limited I the Repore

.. . . . cannut be got
for receiving reports from Committees on Private Bills. ready within the

If, therefore, the Committee’s proceedings are protracted :',Tf.\".'.‘.’;‘"i{c’."'
1o 80 late a period that the report cannot be made within the """

time prescribed, the Chairman of the Committee states in

the House, that, * notwithstanding all due diligence, the

“ report cannot be made within the time limited by the

““House for receiving reports from Committees on Private

« Bills:"” and then moves that the Committee have leave

to make the report on or before a certain specified day.

If notices be taken of an irregularity in the report of a :::l‘l‘jlfzfl‘;=|1>|;'et:n-
Private Bill, or if it be found necessary to make numerous «ommitted.
amendments to the bill, or if any thing else should occur
that would render such a proceeding necessary, the bill
will be re-committed to the same Committee (p).

Similar notice is required to be given at the Private Bill Or which similar

.. . . . Dulice must be
Office, of the sitting of Commitiees on re-committed Pri- given.

(x) S. O. IL of C. 1737 (0) Bra. 126.
(p) C.J. 23 March, 1707; Dover road.
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vate Bills, as upon the sitting of the first Committee. But,
to prevent delay, the House, upon a re-commitment, fre-
quently orders, * That the Committee do sit and proceed
“ forthwith,” in which case no such notice is necessary (g).

This Committee is formed and proceeds in the same
manner as the first Committee, except that their proceed-
ings are usually, though not invariably (), coufined to
amending the bill.

If the re-commitment be general, all amendments of the
former Committee are rendered void, and must be made
anew :—but if it be as amended, then none of the amend-
ments are affected thereby (s). And if the re-commitment
be of a particular clause, then no part of the bill but that
clause comes before the Committee (¢).

By the standing orders of the House of Commons (v),
any party interested in a Private Bill, or who shall have
appeared in support of the petition, by himself, counsel or
agent,—or the promoters of the bill if they are dissatisfied
with the vote of the Committee thereon—may petition the
House upon the matter, which petition will he referred
to 2 Committee of Appeal, to examine and report finally
on the matter,

For this purpose a Sessional Committee is to be appoint-
ed, to be called ¢ The Committee of Appeals upon Pri-
* vate Bills,” to consist of all the Knights of the Shires, all
the Members for Cities, and such other Members as may
be named thereon, so that the whole number appointed
may be at least two hundred.

‘Whenever any petition of the above description is pre-
sented to the House, it shall, if the House think fit, be
referred (together with the report of the Committee on the
bill, with the minutes and evidence taken before the saine)
to a Select Committee, to be chosen by ballot from this

(g) C.J.0.73,p.91. (r) C. J.25 & 30 Mar. 1814; Bray lacl.
(#) C. J. 25 June, 1799; T.oudon Post. (t) C. J. 16 Mar, 1812 ;,Thames navigation.
(v) 8. 0. H. of C. 1837, xxiv.—xxix.
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Committee of Appeals. For which purpose, whenever (rmmittee of
o Appeal.

any such petition shall have been so referred, the House

shall fix a day for the choosing of the Select Committee.

On the day appoicted, eat half past four o’clock (or as
near thereto as the question before the House will permit)
the Speaker shall order the doors of the House to be locked ;
and the ballot to proceed in the manner following :—

The names of the members coraposing the Committee sub-commitice
of Appeals having been written upon separate pieces of batloted for.
paper, and put into the glass, the Clerk shall draw there-
from, until the names of seven members of such Com-
mittee who shall be then present, and who shall not have ::rl:?_ :::rya:x;n
voted at the Committee on the bill to which the petition
refers, or who shall not be excused by the House—shall
have answered to their names ; which seven members shall
constitute the Select Committee to which such petition I‘l:“':z'ens of Com-
shall be referred ; and shall mcet for business the follow-
ing day at eleven o’clock, and continue to sit dediv in d.em,
until they have reported upon the same.

This Committee shall hear the arguments of the parties Its Duucs.
complaining of, and also of the parties supporting, such
vote or votes; but only onc counsel or agent shall be
heard in support of any one party.

No member of this Committee shall be allowed to ab- :\iggs'n%'“la-
sent himself therefrom, without leave of the House, or an
excuse allowed by the House at its next sitting, upon
special cause shown. And this Committee shall never sit
until all its members to whom leave has not been given,
or excuse allowed, are met; and if they do not all mect
within one hour after the time to which the Committee
was adjourned, a further adjournment (till the next day)
shall be made, and reported, with the cause thereof, to the
House. Reforc such Peti-

But before any petition praying for a Committe of Ap- ton is presanted

.. i d fu.
peal shall be presented to the House, the petitioners, or pmeturooi,
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Commitece of any one of them, shall enter into a bond to the agent, or per-
hwell son nominated by the agent, of the opposing parties, for
the payment of all costs and expenses of the party or par-
ties who shall appear before the House in opposition to
such petition (such costs and expensesto be found and
'{; be ﬂ&iﬁfd assessed by the Clerk, or one of the Clerks Assistant of
dec. the House) in case the Select Committee shall report to
the House that such Petition appeared to them to be friv-
olous or vexations.
whomustseeto  The sufficiency of the sureties, and the form of the
Zﬁﬂiiiﬁfic“' bond, must be examined into and determined, by the
Clerk, or one of the Clerks Assistant; and that the names,
together with the additions, and usual places of residence,
of the persons proposed as sureties, be delivered in writ-
ing by the agent for the petitioners to the agent for the
e fﬁci,eo{ri. opposite party, one clear day before such Bond is entered

ven to the other .
party- into.

Blls ingrossed.  All Private Bills are directed to be ingrossed, examin-
ed, and brought to the Table of the House, according to
the priority in which they have been respectively ordered
to be ingrossed, and to ensure the accuracy of the in-
grossments of Private Bills, the Clerk of the House is di-
rected to provide a sufficient number of Clerks to be call-
ed “ Examiners of Ingrossments.”

Aud examined. And no Private Bill is to be read a third time until a
certificate has been indorsed upon the House copy, signed
by one or more of the said Examiners, declaring that the
ingrossment thereof has been examined, and that it agrees
with the Bill as amended by the Committee, and on the
the Report (w).

Third reading. The Bill may be read a third time on the next, or any

subsequent day, after it has been reported, but notice of

(») S. 0. H. of C, 1837.
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the day proposed must be givenat the Private Bill Office,
by the Agent, one clear day beforchand.

On the day appointed, the ingrossed bill being laid on Third reading.
the table (tied up with the House copy) by the Clerk in
the Private Bill Office, a member moves, “that the in-
“grossed bill for &c. be now read the third time.” If
the third reading be opposed, it is usually done by moving
an amendment to this motion by leaving out the word
“now,” and adding “upon this day six months.”

If the question for the third reading be negatived with-
out any such amendment a motion should afterwards be
made that the bill be read a third time “ upon this day six
“months” ().

If any amendments are intended to be made to the bill Ryders,
in this stage, the new clauses (or ryders) should be first
offered. Each clause must be separately ingrossed on
parchment, and with such blanks as it would have had if
the same had originally been part of the bill presented to
the House, and must be read three times upon question,
and, (upon question also) added to the bill by way of ry-
der (y) (See further as to the mode of annexing ryders
to bills, ante p. 177.)

No amendment for imposing or increasing any tolls or Amendments.
duties can be inade in the House (z), but amendments for
disagreeing to or lessening tolls or duties may be made in
the House, either on the report, or the third reading (a).

The amendments, if any, which are made upon the third
reading, are always to be entered by one of the Clerks in
the Private Bill Office, upon the printed copy of the Bill,
as amended by the Committee, and deposited in that
Office (b).

() C. J. 24 March, 1766; Trent and Mersey Cunul.
(y) C. J. 7 Dec. 1795; Graud June. Canal.
(z) C. J. 18 Feb. 1667; 20 Jan, 1703.
(@) C. J. 27 April, 150%; Wear Navigation,
b) 8. 0. H. of C. 1337,
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&

The question is then put “that this Bill do pass”. This
question is sometimes opposed, and if negatived, the bill
is lost, and cannot be renewed again that gession. See
ante p.181.* )

If any alteration be intended in the title, the new one
must be written on paper as a motion. 1f a new title be
not moved, the original one remains, except that “An Act”
1s substituted for “A Bill.”

The Bill is then endorsed by the Clerk, and ordered to
be taken to the Lords. The member that has been ordered
to carry up the Bill takes it off the table and holds it in his
hands, opposite the chair, tll the Speaker directs the
Meinbers to attend their Messenger. The Bill is then, or
at the earlicst opportunity afterwards, taken to the Lords
by the Member, accompanied by at least seven others (c).
See further Chap. XIV. On BDlessages.

When any of the estates or interests of the Crown are
affected by a private bill, Her Majesty’s consent is usually
signified immediately before the Report or the third read-
ing, by the Chancellor of the Exchequer, or some other of
the Privy Council (d).

In the House of Lords, the Bill is generally read a first
time on the same day that it is sent from the Commons;
and having passed the different stages in that House with
the same forms as in the other, except ingrossing (which
is done alrvady ) the Lords send a message to the Commons
that they have agreed to the same; the bill remaining
with the Lords to be presented for the Royal Assent.

But if amendments are made by the Lords to the Bill,
they are transmitted to the Commons, and the same pro-

(¢} Bra. 139. (d) C. J. 18 May, 1804 ; Bridghram Incl. A

* See Appendix XVIII. for an example of the Forms required, in a Private
Bill, in the Notice, Petition, and Allegations that must be proved before the
Committee,

 See Appendix XX.—Form of Memorial to the Treasury for the conscnt of the
Crown to such a Bill.
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ceedings take place upon them as on amendments to a
public Bill. (Sec ante, p. 183.) See also Chap. IX. On
Money Bills, if the amendments are of a nature that affect
the privileges of the Commons.

For the manner of giving the Roval Assent to it, see Royal Asscac
also, the Chapter on Public Bills, After the assent is
given, Public Acts are enrolied and delivered into Chan-
cery, but Private Acts are not enrolled* without the suit of
the party, and therefore the original bill, filed among the
Bills of Parliament, and stamped with the Great Seal, i3
the original record of such acts (e).

Private Acts do not bind strangers, though they do not private acts do
contain any saving of their rights. A general saving ofgf::’md strans
the rights and interests of all persons whatsoever, except
the parties concerned, used to be constantly added to all
Private Bills, but it has been held tht, even if such a
saving clause be owitted, the act will bind none but the
parties. It is usual, however, in preparing modern pri-
vate acts, to insert a special clause, explaining how far the
rights of strangers are intended to be aftected ( f).

APPROVED PRELNENTS FOR Tili FORMATION OF PRIVATE BILLS, procodsnrs of
(With such variutions or adJilions os circumatauces may require) Private Bl

Recommended by Committic of the House of Lords, and adopted by the House
on the 12th June, tr27.

Jaclosure, with Commutation

of i) ..
. 2] Annste

.ch. xiv.

Prnare,. " ch, xxxiv,
LAY T
", ch, xxx.
Y. ch. xlvi.
U Laverpoot, el aby.
Fhoanes, .. Lol
Virmeu.., . cholan,
(tirusvenoe Place,. v
Witerwarhes SNottieham, . L exXiL
Gias, .. fierld! BLEIN
Church L
Caoupel - hi.
Yolice... .. 1 Geo IV, ch. Ixxi.
() Dwur. 217, (f) Dwar. 623,

=l &ie Clerk trangeribes every Private L.t and writes at the begioning * in par-

«*liamento inchoat, ct tent &c. inter al. wactitat, ordinat et stabilit, fuit, scquens

“ hoc statutum ad verbum ut sequitur, viz ;— Then follows the Lct, at the erd he
eF
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Other Private Acts, as Estate, Divorce, Naturalization,
&ec. being solely of a personal nature, are not printed in
the Statates at large.

PART 1[.—ON SPECIAL PRIVATE BILLS.

There are several other kinds of Private Bills which
are not regulated by the same rules that apply to Private
Bills generally, and which claim attention, viz :—Bills for
compounding debts due to the Crown, Divorce, Estate,
Naturalization and Name Bills.

Bills for com- 1. BiLLs FOR coMPOUNDING DEBTS DUE TO THE CROWN,
pouadiug debis  The Petition upon which bills of this description origi-
Crowo. nate must be accompanied by a certificate from the Officer
at the head of that department of the Revenue concerned,
stating the debt, what prosecutions have been instituted
for its recovery; and setting forth how much of it the
Petitioner and his security are able to satisfy (a).

The Petition will be referred to a Select Commiittee, to
examine the proofs thereon, who will report to the House
on the following day. The petition will then be referred
to a Committee of the Whole, where alone a bill of this
nature can originate (4). The day after the report, is the
usual time for the House to resolve itself into a Commit-
tee on tha Petition, and leave is then given to bring in the
bill. The bill having been previously printed, is present-
ed and read. Afier three days have elapsed, the bill,
having been examined by the Clerks in the Private Bill
Office, and certified by them to be duly prepared, may be
read a second time, when it will be committed for the
next day seven night, to a Committee of the Whole.

The Bill having passed the Committee, on the follow-

On SpeciaL Pri-
vATE BiLLs.

(e) 8. 0. H. of C. 25 March, 1715. (b) Ibid. 29 March, 1707.
‘" adds) ego A. B.clericus parliamenti virtute brevis supradict dom. nos. reg. de
‘ certiorand, mihi direct. et hiis anncx certifico superius hoc scriptum verum esse
““tenor. act parl. supradict, in es brevi express. In cujus rei testimonium,” &c.—
L’ Ewes. 36.
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ing day their report must be prepared, with all the Com-
mittee’s amendments. The Chairman of the Committee
on Ways and Means (which is a Committee of the Whole,
see Chap. XIT. On Committces), will then report it to the
House, and the bill henccforward passes through both
Houses as a Public Bill; and will be printed with the Pub-
lic Acts by the Queen’s printer. The Lords receiving it
as a Public Bill, do not require any evidence in its sup-
port; but it will there also, be committed to a Committee
of the Whole.

Before the bill is considered in Committee, in the House
of Commons, it is the duty of the agent for the bill, or the
Solicitor, to provide printed copies of it, for the Chairman
and Clerk at the table, with all the blanks filled up. The
agent must also supply printed copies of it for the use of
the Lords. {c).

2. Divorcr BiuLs.

All Bills of this discription, from their judicial nature, Divoree Bills.
must originate in the House of Lords.

They originate upon a Petition presented to the House, Prtuoo.
signed by the party applying for the Divorce*, or, should
he be abroad when the proceedings are instituted, by his at-
torney. The Petition must be accompanied by an official
copy of the proceedings and of a definitive sentence of
divorce, a mensa et thoro, in the Ecclesiastical Court (a),
at the suit of the petitioner; the correctness of which must
be certified upon oath at the Bar of the House.

‘When leave has been given to bring in the bill, it may L.
be presented, read a first time, and ordered for a second
reading on the mext day fortnight. And orders may be
then made for the required witnesses to attend the House
at that time.

The House of Lords have, on several occasions, shown
themsclves sensitively alive to the great increase of re-

(¢) Dwar. 319, 320. (a) S.0. H. of L. cxli.—28 Mar. 1798,
® For the form of this Petition, sec Appendiz XIX.
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quired legislation in cases of Adultery, but with little sue-
cess,—Dbills which have passed that House, amending the
law of Parliamentary Divorce, by prohibiting the inter-
marriage of the guilty parties in such cases, having invari-
ably been rejected by the Lower House®. With the
Clause required o mem otivealso, the Lords, by astanding order, (@) require

to be wserted by . | .
Standing Order, that every Divorce bill shall contain a clause to the same

:;:’:I:L'?d‘f"ds effect (prohibiting the intermarriage of offending parties),
but as such a clause would, as a matter of course, be re-
jected by the Commons, it is now merely formally insert-
ed, and is invariably expunged (0) by the committee on
the bill,

Second realing  When the day for the second reading of the bill is ap-

ordered, and . .
orders made for pointed, the usual orders are made. Copies of these, as

et well as a copy of the Bill, examined with the House Bill,
must be served on the party against whom the divorce is
sued. The usual orders are,  That notice be affixed on
‘*“the doors of the House of Lords; that the Lords be
“summoned that the party applying for the divorce be.
* heard by his counsel, on the second reading, in support of
‘“ the allegations of the bill; that, together with the exa-
“mined copy of the bill before mentioned, notice be given
“ of the second reading to the party against whom the di-
“vorce is sued; and that he or she may be at liberty to
“be heard by counsel against the bill.”

1 b EuliP2™ When the party upon whom the office copy of the bill,
&ec. is ordered to be served, lives abroad, or absconds, or
secretes himself to avoid such service—application must

petiion e %e:. be made to the House by petition, praying that leaving a

somal service.  ¢opy of the bill and order with the party’s agent, or at
his last usual place of abode, may be deemed good service.

‘When a petition of this kind is presented, 2 person who

(a) 8. 0. H. of L. cixxvi. 2 May 1809. (b) See Ellis, p. 172.
~ As the Duke of Atholl’s bill, in 1771; the Bishop of Durham’s in 1779; and
the Earl of Muigrave’s, in 1800,
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can prove its allegations should attend at the Ilous~, Aticgations of
that he may be called to the bar and examined thorcgy, TR PrOed
on oth. Upoen this evidence being ¢iven satisfactorily to

the House, they will make an order that such service,

with a service of a copy of this latter order, shall be dccin-

ed sufficient.

And by 2 Standing Order of the ITonse of Laids (¢), Parte applying
the petitioner for the bill is required to attend ut the bar ?l-:’-l‘l-'(; 30 nd
on its sccond reading, that he may be cxamined as w ?x‘:‘“::‘:‘ Drger.
whether there bas been any collusion or corsent Le-
tween the parties, either to the act of adultery, the bill of
divorce, or any other matter relating thereto; and asto
whether the wife was living apart, or in cobabitation vLen
the adultery took place. But although the form is still But bis attend-
observed, such attendance is now uniformly dispensed bllv';'luv“d‘bpcused
with.

If the petition has been presented by the attorney of a 17t pariy ap-
person abroad, it will be necessary, on the usuul nrderswwgbcumm‘
being made, to present another petition, stating that the
party suing for the divorce is resident abroud, and praying
that his attendance may be dispensed with.  (IFur form of
such petition, see .1ppendir XX).

Previous to the diy appointed for the second reading ; a rricrtor the
Brief should be prepared for the Counsel, comprising o ek
short abstract of the Bill, and a statement of the c¢videuce
intended to he produced in support of its alleguiions.

On the day appointed for the sccond reading; after the second Reading.
service of the orders and office copy of the bill has been
proved, the bill will be read a second time, aud counsel
heard in support of it, and witnesses* called, to prove the

o .

(¢) 5. 0. H, of L. cxlii. 23 Murch, 1705,

* Neo the Act 1Geo 1V, ch. 101—"Tu enahle the ex minution of Witnesses to
* be taken in India, in support of Bills of Divoarce for Adaltery committed there,”
which provides that the Speaker of citier Haouse of Parlivi nt may issue bis
Warrant for the cxamination of Witnesses in ln:hia, in such cases, and that he do
transmit the same (in duplicate) to the Judges in Incdia, who, upon the recoipt
thoreof, must examiue the Wituc-ce, and transmit two cestified copics of such
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state of the family, the act of adultery, and other allega-
tions of the preamble.

The marriage must be proved by the production of a
copy of the Register, with satisfactory evidence as to the
identity of the parties. If solemnized abroad, it must be
shown, by persons acquainted with the law and customs
of the place, to have been performed agreeably to the
rites, ceremonies and law of the country. The settlement
(if any be recited in the bill) must be proved by the sub-
scribing witness. The definitive sentence made by the
Ecclesiastical Court, and delivered in at the Bar with the
petition, must now be proved and read.

The original record of a judgment given in one of Her
Majesty’s Courts of Record, with damages, should be pro-
duced. This is not required by any Standing Order, but
is usually observed as a rule of caution, that it may clearly
appear that no collusion between the parties has taken
place.

All witnesses are sworn at the bar before examination.

The bill is then committed to a Committee of the whole,
reported by the Chairman to the House with the amend-
ments (if any be made) and ordered to be ingrossed. 1Itis
then read a third time and transmitted to the House of
Commons.

In the House of Commons the ingrossed bill is generally
read a first time on the day it is sent from the Lords.
‘When three clear days have elapsed, it will be read a
second time, and referred to a Committee of the Whole for
the next day seven-night, An order will also be made,
“That it beaninstruction to the Committee that they dohear

examination to the Speaker aforesaid, which shall bo deemed, good evidence.
This Act further allows the Judges to summon such other Witnesses and to ask
such further questions as they may deem necessary,and to name Counsel to
attend in opposition to the Bill, Where such Warrants have been issued, the

proceedings are not to be discontinued by prorogation or dissolution of
Yarliament.
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** counsel and examine witnesses both for and against the
“bill.”” The same observations and rules as to the ser-
vice of the order and copy of the bill in the Lords, ap-
ply to the service here, which must either be personal,
or, in the ahsence of the party, made on the agent, with
leave of the House.
Counsel will be heard Lefore the Committee* in
support of the bill, as in the other House, and the like
proofs will be required, except that the parole evidence
cannot be given upon onth. It is required by a Standing
Order of the House of Commons (d), {which was observed Proof required
not to be the case in the Lords), “ That hefore anv Bill of"lf;r:igg;:eh:ngilng
“ Divorce for Adultery do pass the House, 1 iJ(ﬁce l::c(?:u(;t:l:}f:wl.n
“be given before the Committee to whom the Bill shall
* be referred, that an action for damages has been brought
“in one of Her Majesty’s Courts of Record at Westmin-
“ ster, or in any one of Her Majesty’s Courts of Record
“in Dublin, against the persons supposed to be guilty of
“ Adultery, and judgment for the plaintiff had thereupon;
“ or sufficient cause be shown to the said Committee, why
*“ such action wus not brought, or such judgment was not
“ obtained.”
3. Esrtare Biiwst
Bills of this description almost invariably have their EsrsreBiis.
commencement in the House of Lords, except they ocn- Generally com-

. .. . . - . . mence inthe
tain provisions which render it necessary for them to origi- Lorda.

nate in the Commons.§

(d) C.J. 13 July, 1537,

* [t would appear that the House of Commons js becoming more sensible of
the evils which must attend the public discussion of questions of this uuturo in
Comumittees of the whole—for by Resolution of the Ilouse, on the 12 February,
1840, a Select Committee, consistiug of vine Members, was appointed, “ for the
“ preliminary ini estigation of Divorce bills, in order to supersede the examination
4 of witnesses nt the Rar.”

t For the following y of the pr dings on Estate Bills, I am priaci-
polly indebted to the valuable work of Mr. Dwarrison the Formation of Statutes.

4 See €. J. v. 26, p. 732, where Lord Ashburnam’s Estate Bill—and C. J. v. 29,
p. 271, the Duhe of Bedford's Estatc Bill—sent down from the Lords, were laid
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Originate on Supposing them, however, to commence, as they gene-

cutiot.

rally do, in the Upper House, a petition must be present~
ed praying that leave may be given to bring in a Bill for
the purpose, which must be signed by all parties concer-
ed in such Bill (¢). This petition, it will be seen, is refer-
red to *wo of the Judges, before whom all parties con-
cerned in the proposed bill must appear.

Contonts of T'ie conisnts of the petition will necessarily depend on
petitiva. e chjeets of the measure—Dbut the ground of the applica-
tion, the intent of the parties, their relative situation, and
the state of their claims, must be clearly stated, and the

necessity for Parliamentary interference made manifestly

Notice required L0 Appear.

:f’ l‘ff“‘)',’ﬁ;’s"p“r';:‘ T only notice required in applications for Estate bills,
sentad i a cer- : : H .

81D cave, is, in the case of the estate being moitgaged, when the

Standing Orders require () that as soon as a petition is
presented for a private bill, notice shall be given to any
person being a morgagce upon the said estate. Trustees:
must be made parties to the petition (¢).

If the bill concern Estates in England (d) the petition

jonon tie - 18 referred to two of the Judges of that country ; if it con-
sure.

Petition refivral
to th Jud

cern lards or herituble subjects in Scotland, it is referred
to two of the Judyes of the Court of Session in Scotland ;
and if it relates to Estates in Ireland, it shall be referred (¢),
if the parties desire it, to two Judges of the Court of
Queen’s Bench, Common Pleas or Exchequer in that
country (/). The general instructions to the judges of
either part of the Empire, are precisely the same, but the
directions as to receiving consents and other particulars,
slightly vary.

Proccedings be . . .
fore the Judges,.  Lhe judges are forthwith to summon all parties before

(a) S. 0. H. of L. cxxxiii. clviii. (b) S.0. H.of L. cl; 20 Apri), 1799,
(¢) 1b. exlviii. (d) Ib. xcix.; 16 Feb. 1705,
{e) Ib. cxxxi. (f) Ib. clvi.

aside, and pew bills ordered. Soe also Mr. Hatscll’s remarks on the contents of
these bills, 3 vol. pp. 126-7.
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them who may be concerned in the bill ; and, after hearing
all the parties and perusing the bill, they are to report to
the Tlouse of Lords the state of the case, and their opin-
ion thereupon, under their hands; and to sign the bill.

The same method is observed with Estatc bills sent !

f the Bill had
ume from the

from the Comimons, before their sceond reading, by send- Communs.

ing a copy of the bill signcd by the clerk, in cvery case,
to the Judges for their approval, without which the
Lords will not entertain the bill,

Persons concerned in such bills, residing in Scotland or:
Ireland, may give their conseut /g) to their passing - in "
Scotland, before the twe Judges of the Court of Session—
and in Ireland, before the two Judges to whom it shall be
referred—and the certificates of the said Judges that the
persons did, in their presence, give their consents and
sign a bill (which bill, tozether with the certificates, must
be produced) shall be held sufficient evidence of their
consent.

And it is a general instruction to such Scotch and Irish

Consents of par-
ies connerurd,
ow given.

And proved.

Judges, that they take no notice of any consent unless Tiey wnet te

it has been given personally before them, or made mani-
fest to them, by an instrument under the hand of a notary
public, that the person cannot attend, and doth consent.
In England, the witnesses in support of the petition,
must be sworn at the Bar of the House of Lords, to give !
true evidence before the judges (%); for which purpose
the English Judges send to the House a list of the requir-
ed witnesses, who are sworn accordingly. A certificate
of the administration of this oath, under the hand of the

Clirk of the Parliaments, must be produced before the

Wit
atrthe

personully mude
—cacept.

“warn
ot the
Leewze ot Lords.

. - « Rxceptan ~cot-
Judg€5~ The Irish and Scoich Judges to whom such a lund und lreland.

petition is referred, are empowered to swear the witness-
es themselves (¢).

(g) S. 0. H. of T exxxii vlvii. (h) 8. O. II. of L. ciii. ; 22 Dee. 1706,
() Dy the Act 41 Goo, Tl ch. 105,
2G
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In case of the refusal of any witness to attend, or to
produce any required documents before the Judges,
recourse must be had to the House itself by petition (%).
The petitioner will generally be called to the bar to
support his allegations upon oath. If satisfied, the
House will give the necessary order, and cause it to be
enforced.

The next step is to get a meeting of the Judges, and to
attend with all the parties concerned, and the necessary
witnesses, to prove before them the allega.tions of the pe-
tition.  First, the signature to the petition must be proved
in the usual way ; then all deeds and documents must be
produced and proved by the subscribing witnesses; all
baptisms, marriages and deaths be shown by the pro-
duction of extracts from the Registers ; and all other facts
established in the regular way by legal evidence. When
this has been done, the Judges, if satisfied of the facts, and
approving of the bill, will make and sign a repert,* and
sign the bill.

The report briefly states, that the Judges have been
attended by an agent of the petitioners, and have consid-
ered the several allegations and matters contained in the
petition, and find the same to be true; that the facts have
been proved before them to their satisfaction; that the only
parties who appear to them to be beneficially interested
in the consequences of the bill have signed the putition;
and that they (the judges) have perused and signed the
bill annexed to the report, which they conceive to be pro-
per for effectuating the purposes aforesaid.

‘When an Estate Bill originates with the Commons, it
is read a first time in the Lords the same day it is sent up,
and then immediately referred to the Judges for their
opinion. The witnesses being sworn at the bar of the
House, the Judges receive and consider their evidence, and

(k) L.J.v.31,p.59. Ellis, 24.
* 8ee Appendix XIX. for Judges’ Report, and Petition that must be made to
receive the same.
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[

report to the House. But in the above case, when the bill
itself, and not the petition, is submitted to them, it is usual
for them, if they do not approve it, to make a special re-
port of their objections to the House, whether they are
tothe principle of the bill, or to any of its provisions.
When the report is general and favorable, the. judges
state that they have perused the bill, and conceive it to be I they approve,

they report fu-
. .. wrably, b
proper for the purposes intended, and are of opinion that i % e

it may be reasonable that the same should pass into a law,
if their Lordships shall so please; but they do not sign
the bill,

The next point () requiring attention is the delivery Of]l.l,"..‘_','f,'",]vf}.'v;l,d
a copy of the petition and the judges’ report to the Chair- Eutturdered.
man of Committees; without which no bill can be read a
first time. 'L bill and report must then be presented to
the House, with a breviate for the Speaker; and upon the
Judges’ report being read, if it be favorable, leave will be
given to bring in the bill, and it will receive a first read-
mng: and, if it be printed, which it usually is as soon as
the Judges approve of it, may be read a second time the
day following. Dut this caa only be cffected by the bill
Lieiny sent to the press in sufficient time to enable the
agent to deposite the prints with the Clerk of the Parlia-
ments, to be laid on the table of the Iluuse for the peru-
gal of the Lords, in sufficient time, on the day proposed
for its second reading (m).

At the opening of every session, a day is named after Tiwe for reer.-

Vi b R

which the House will not receive any report from the port: .
Judges upon petitions for private bills. Indulgence, how-
cver, is often extended, and, on petition presented, with
suflicient cause shown, the Judges’ report may be receiv-
cd. though the time for receiviug such reports has elapsed. Pt of the
The provisions of the bill are, in a great measure, regu- iy ezus

Lt by Ntand-

lated by certain standing orders of the Lords.  Tiius by wg o

(l) 5. 0.1 of L. clxxv. (m) =.0. H.of L. xcvi.
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“

a Standing Order of that House (r), substituted in lieu of
a former order, “ When 2 bill is brought in to empower
*“any person to sell or dispose of lunds in one place, and
“to buy or settle lauds in another, the Committee are in-
“structed to take care that the values be fully made out;
“and if the bill shall not be for making a new purchase,
“but only for settling other lands in lieu of those to be
“sold, then provision shall be made in the bill, that such
“ other lands be settled accordingly ; but if the bill shall
“be to purchase and settle other lands, then the Commit-
“tee are to take care that there be a binding agrecment
“produced for such new purchase; or if it shall be
“ made appear that such agreement or such purchase can-
“not then be made or settled as desired by the bill,
“provision shall be made in the bill, that so much
“of the money arising by sale of the lands directed
“to be sold, as is to be laid ont in a new purchase,
“shall be paid by the purchaser or purchasers into the
“Bank of England, in the name and with the privity
“ of the Accountant General of the Court of Chancery, to
“be placed to his account there ex parte the purchaser of
“the estate of the person mentioned in the title of the
“said bill, &c. without fee or reward, &c. and shall, when
“so paid in, be laid out in Navy, Victualling, or Exchequer
“ Bills; and the interest, &c. with the money received
‘*for the same as they shall be respectively paid off by
* governtnent, shall be laid out in the name of the said
* Accountant General, in the purchase of other Navy, or
“ Victualling bills, &c. all which said bills, &ec. shall be
“deposited in the Bank, &c. and shall remain there until
“a proper purchaser be found and approved, and until
“the same shall, upon a petition preferred to the Court of
“ Chancery, be ordered to be sold for completing such
“ purchase : and if the money arising from the sale of such
“bills, &e. shall exceed the amount of the original pur-

(n) 2.0. H.of L. cix. Emendat. | Mar. 1806.
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* chase moncy, the surplus shall be paid to such person or
** persons respectively, as would have been entitled to re-
“ceive the rents and profits.”

The reader will have observed that in the beginning of T4 talues

of the above order, it was an instruction to the Committee i3, 1% 2l
. . . . o i Bse
to take care that on all the occasions to which it apniied, o0 G

“the values were fully made out.” With the same object, ;
it is directed by another Standing Order (o), *“ that in any
“private bill for exchangiug an cstate in settlement, and
“ substituting another estate in lieu thereof, there ' uil be
“annexed a schedule or schedules of such respective es-
“ tates, showing the annual rent and value thereof, and the
‘value of the timber growing therevpon '; and in all pri-

Ao, if the Bill

vate bills for selling a settled cstute and purchasing another 2 [~ 1l an

stte, und pure

to be settled to the same uses, ther.: shall be anuexed** a [\m= e

“ schedule or schedules of such estates, specifying the an- schedut- to be
proved before

““nual rent thereof; and cvery such schedule shall be sign- Cvintte.
“ed and proved upon oath, by a surveyor or other com-
“ petent person, before the committee on the bill.”

It is alxo required (p), when any of the parties inferest- Pravi-ion must

be e for the

ed in any private bill have power by such bill to name appoiotment of
Trustees on

a trustee in the room of any trustee dying, or resigning, or vacancics, &c.
refusing to exercise his trust, that provision be made in
the bill, that such new trustee shall be appointed by or
with the approbation of the Court of Chancery.
And it is ordered (g) that the Chairman of the Commit- Chuirmanof

Comnnitteor must

tee on any such private bill, shall state to the House, on 3/ »hrther
thescorders have

reporting, how far the orders of the [ouse in relation berh complied
thereto have or have not been complied with.

There are similar Standing Orders respecting the selling 11k pros inns

. - - Ft'4|lkll’l i the
and scttling lands in Scotland (7); and the same of lands I'-tues are sita-
. ) . ared u Scotland,
iu Ireland (8). The former directs the moneys to be pla- ac.

(o) =. 0. H. of L. ¢li.—29 April, 1799, (p) Ib, exlix.
() Ib. clii. (r) Ib. cliii,
(s, Ib, clviii.
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ced “in the Bank of Scotland, or the Royal Bank of Scot-
“ land, or the Bank of the British Linen Company in Scot-
“land.” The latter requires it to be laid out ““in the pur-
“chase of Irish government debentures, or Irish treasury
¢ bills, and that the said bills be deposited in the Bank of
“Ireland”; for these provisions reference can be made to
the orders themselves.

After alluding to the consents of persons as taken in
Treland and Scotland {before stated), another Standing
Order of the Lords (¢) directs that it shall be sufficient
to have the consent of persons concerned in Kstate bills,
in certain proportions therein furnished and prescribed.
But the subject of consents, which in bills of this nature is
exceedingly material, will come with more propriety un-
der the head of “committee,” it being there that this impor-
tant requisite is watched with the closest attention. On
the second reading the bill is committed, usually for that
day fortnight. The allegations of the bill must be proved
with the greatest exactness before the commitiee, and it
will be necessary for the witnesses who have given evi-
dence thereon before the Judges, to be re-sworn at the Bar
of the House of Lords.

The allegations of the Bill having been satisfactorily
proved, the next thing to be shown is, that the alteration
is for the benefit of the parties concerned; or that they
are desirous it should be eflected, receiving an equivalent
or compensation. And that there are no other parties
entitled to, or who can at all prefer a claim for compen-
sation.

The most solicitous attention is given by Parliament to
the rights and interests of parties concerned, as may be
seen by the notice before mentioned, required to be given
to mortgagees on the estate in question. But there are
certain rights, of which, being remote or defeasible, the

(t) §.0. H. of L. cxevii—5 May, 1518.
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House will not take cognizance, it being a Standing Order Parties whose
of the House of Lords of 1799, that where one petitioner :?l:uf;le'dh ot
for a private bill is a tenant for life in possession, and an-
other petitioner is tenant in tail for the remainder, and of age,
and when the two together can, by deed, fine, and com-
mon recovery, bar the rights and interests of all persons
in remainder after the estate in tail of the petitioner—the
committee shall not, in such case, be required to take the
consent of any of the parties in remainder after the estate
of such tenant in tail.
But, in general, the ohject of an estate bill is to leave
the title exactly as it stood under the ownership of the tes-
tator or settler, liberating it () from certain uses which
he has declared, and paving the way for a new or more
convenient scttlement, by sclling part of the land with a
view to the purchase of others more convenient; or to au-
thorize partitions, exchanges or the like.
It is the same Standing Order of the Lords (), which x(:;]?‘::f.ﬂm
prohibits the committee on the bill sitting until ten days
after the second reading, and makes the provisions before
mentioned, that consents to private bills in general must be Or by afidovits
personal, or by afidavit made by two credible persons e st bo
(not interested in the bill) of the inability of the consenting
party to attend, but stating that the ali-cnt party sizned a
printed copy of the bill in their preseuce, and gave his
consent to its passing into alaw. This copy of the bill
must be annexed to the affidavit, and it will then be mere-
ly necessary to prove the hand writing of the Master in
Chancery before whom it was sworn—without the above
it is @ gencral instruction to all committees (z) to take no
notice of such consent. So Trustees appuinted by a bill
must personally appear and accept the Trust. In the g{“‘,‘f‘:ﬂ;"?"}‘

prar aml uccept

order () requiring the personal attendance of Trustees l;" o

(r) Preston on Abstracts, v, 1, p. 164, (w) 5.0. H.of L. xciv.
(z) 8. 0. H. of L. xciv. L.J.20Apri), 1798 —Emendat. per ord. 5 Jupe, 1628,

) b, ci.
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there is no exception for illness or inability, or indeed any
qualification whatever, so that in case of a Trustee being
prevented from appearing before the committee, there
must be a special report to the House, and a clause added
in the House, to enable such Trustee to accept the Trust
after the bill has passed*.

Aotocon-mof Tt was before noticed, that the consent of persons enti-

porties haviog

Ay alife inter- . .
o PHE R dled to remainders or reversions, subsequent to the estate

of a tenant in tail, was not required (z). But in certain
cases, very great caution is most properly excrcised.
Thus, it is provided (@) that when any married or unmar-
ried woman, or any widow, desirous to consent to the sale
or exchange of any estate in which she may have an inter-
est, or upon which she may be entitled to a jointure or
rent charge of any sort, or if she shall desire to sell, or
otherwise dispose of all, or any part of such jointure, rent
charge or interest, the committee shall require not only
her own consent in person, but that of her trustees.
OrifClildren's Qo when any estate is proposed to be sold or exchang-
edontiv E:tite od | on which the whole or any part of the fortune of any
child or children is secured (8) ,or in which any such child
hath au interest, the committee shall take the consent of
any such child or children, if under age, by their parents
or yuardians, and if of age, then by their personal consent,
with that also of their trustees.
And again, the consent of all trustees shall be required
in person before the committee, where any money is to

How far consent
of Trustees is
required.

pass through their hands, whether for jointure, pin-money,
the fortunes of younger children, or any other interest
whatsoever (c), but the consent of trustees to preserve
contingent remainders only, shall not be necessary.

(2) 8. 0. H. of L. cxlv.see ante p.243. (a) 8. H. O. of L. cxlvi.
(b) ib. cxlvii. {c) ib. cxlviii.

* As in the case of the Archbishop of Canterbury’s Estate Bill in 1807; and the
Holland Chapel Bill, in 1809,
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The Chairman will then report the bill, with any
amendments, to the House. The ingrossed bill will after-
wards be read a third time, and sent to the House of Coin-
mons for their concurrence, where it will be read a first
time the day it is received. DPrinted copies must be de-
posited with the doorkeepers, previous to the second
reading.

There is nothing requiring particular mention in the
manner in which estate bills are passed through the House
of Commons. The signaturcs of all parties interested
should be procured to a copy of the bill, and proved before
the Committee.  The Clerk of the Journals of the [louse
of Lords attends on the day when the Committee sits,
with the books of evidence taken in the other House.
The Committee satisfy themselves that the allegations in
in the preamble are proved. The bill is then reported,
read a third time, passed, and returned to the Lords,

4, NareraLizarioNn Bievs,

Naturalization is that power by which an Alien or Den-
izen* can, with certain exceptions, be put on a level with
those born within the King's iivance. It cannot be
effected but by the interposition of Purliament, for which
purpose a bill is introduced, wlhich may have its com-
mencement in either House.

Being a private *bill, it must originate on petition, hut
before the petition is presented the performance of
certain duties is required of the petitioner.

If he be of the age of cightcen or upwards, he must

A Demzen isan Alien horn; but who has obtained, ex donatione Reges, Let-
ters Patent to make him a Biti-h subject.  ITe may take L.auid- by purchase or
devise, but not by Tukeritonce, for his parent, through whom he inust claim, heing
an Alien. had no inheritable blood, and therefore could convey none to his son
and, from a Lk defect of hereditary bloed, the is~ue of a Deuizen, born before
denigation, cannot inberit 10 him, but his issac Lorn after may.

The cuildeen of an Ahen Neuralized, Bborn before the Actof Nur ralization
passad, may inierit s Lstates, (Etits oy Penvate Billn, 200.)
21
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Steps that musthave received Sacrament of the Lord’s Supper within one
:;:rlt:kil'e?oyr:ll)ee. month (@) of the presentation of the bill,—by practice he
fiouing: generally receives it on the Sunday previous.

He must also, upon the second reading of the bill, take
the oaths of Supremacy and Allegiance in the Parliaraent
House, before the Lord Chancellor, if the bill originate in
the Upper House, or the Speaker of the House of Com-
mons, if it commence in the Lower—who during the Ses-
sion have authority to administer the same.

If under age. If he be under the age of eighteen his Father or Guar-
dian must present the petition, and appear for him before
the Committee. And on proof being given, that the Minor
has been educated in the Protestant Religion, he will not
be required to take the Qaths of Allegiance or Supremacy,
or to receive the Sacrament.

‘lzlf‘liilhi;';:]prruen.de T'he Petition f'or %he Bill must be signed by the party

seuted. making the application.

The Bill is generally presented the same day as the
petition, and is not, like other Private Bills, required to
be printed (&).

ll::::ll;ll:wglilcm:;es . By the follu\\:ing Act.s of‘Parliament, all Naturalization

serted in the Bull. bills must contain the disabling clauses there referred to.

Preventingthe By 1 Geo. 1 stat. 2, ch. 4. No person shall be natural-

D oM 2 i7ed unless the bill contain a clause declaring that such

Parbamest, &e. person shall not be enabled to be of the Privy Council, or
a Member of either House of Parliament*, or enjoy any

(a) Star. 7 Jec. I.ch. 2. (b) 8.0. II. of C. 1837.

* Ry tbe common law, nll born kors de ligeance were aliens ; and, till the act of
settlement (12& 13 Win 1. ch. 2) Scotch and Irish were not eligible to be mem.
bers of Parliament (1). ‘That act declared, that none born out of England, Scot-
land or [relond, cr the Jominions thereto belonging, though naturalized or made
a denizen, uuless born of Englisk parcnts, should be capable of sitting in tho
Privy Council, or eitber House of Parlinment (2). It therefore excluded all
born Jors de ligeance, both of whose parents were not English, At the dispers
sion of the Freuch Protestants, a general naturalization act was passed .7 Anne,
ch. 5.) by which all pevsons born hors de ligeence takiryg certain oaths, and re-

(1) Glanvylle, 122.  C.J.v. 1, pp. 708,821; v. 8, p. 42.
(2) Vidc also 23 Edw. 1ML stat, 2 ; Cro. Car.601; 1 Bl Com. 373,
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office of trust, or have any grant from the Crown; and
no bill of Naturalization shall be received without such
clause.

But in the case of a foreigner distinguished for his emi-
nent rank and services, desiring to be naturalized, it is
usual tn pass an act for the repeal of these statutes in his
favour, and then to pass an act of Naturalization without
exception (¢,

By the 14 Geo. 1IT. ch. 84, there must be inscrted a
clause disabling the person from obtaining thereby, in any
forcign country, any immunity or indulgence in trade,
enjoyed by natural born British subjects, unless he shall
have resided in Cireat Britain or its dependencies, for
seven years next before the cornmencement of the Ses-
sion in which he is naturalized, and shall not have been
absent from the same longer than two months at one time,
during the said seven years.

Previous to the presentation of the bill, or immediately
after, a memorial should be addresscd by the petitioner to
the Secretary of State for the Home Department, stating
his reasons for desiring naturalization, that he professes
the Protestant religion, and intends to reside in England.
That he is well affected to Her Majesty’s Government,

{c) See 2 Hats. 3. Irish Act,36 Geo. IIL ch. 48,5, 3.
ceiving the sacrament in some reformed or protestant congregation,—and, by the
second section, the children of natural bora English subjects born abroad—wero
covstiluted natural born subjects to all intents and purposes. Au attempt was
made to introduce a clause lu tho first section disabling persons thus natura-
lized from clecting or being elected, but it was rejected by 16 10 67 (3;. The

. first scclion of this uct was, bowever, repealed by the 10 Annc, ch. 5.

To settle the doubts ioned by this i istent legislation, it »as declared
by the 4 Geo. IL. ch. 21—that all children born abroud, whose fathers werc na-
tural born subjacts, were thomseclves natural born subjects.

The 13 Geo. [1L. ch. 21, went a step further, Ly declaring that children born
abroad, whose futhers bad been declarod natural born subjects by the 4 Geo. 1I.
should also be deemed naturnl boro subjects: so thet now the grand child of a
nutural horn subject, by the father's side, is, without reference to his birth place
or hi» matornal parontage, a natural born -ubject aleo, for all purposes, (Rogers’
Elec. Law. 45.)

3) C.3.v.17,p. 143,
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And Le"eﬁs qu and the British Constitution. Letters of recommendation

recomimendation : . .

procured. should also be procured from persons of weight and dis-
tinction in the country, who are able and willing to cot-
roborate the above and bear testimony to his orderly life
and conduct.

Whi These letters are then traunsmitted to the Alien Office

hich are sent . .

fo tha Alien for enquiries as to the correctness of their statements, and

Odice, examined .. .

und sent to Sec- - the conduct of the petitioner.  Upon these being favora-

retary of Stat-. k . o
bly proved, a certificate of the same will be forwarded
from that office to the Secretary of State for the Home
Department, who will sign,and transmit it to the Parliament
Office.

Before second By an order of the Lords, of the 24 Jan. 1807, no Natu-

reading, certifi- . . . . . ‘e

cate of good con- ralization bill shall be read a second time until the petition-

duct required. . .
er shall produce a certificate of his good conduct from
one of the principal Secretaries of State.

On seeond read-  On the day fixed for the sccond reading of the bill, which

ing, petitioner .

and witaesses i grenerally the day after the above certificate has been ob-

nust be swora, . .. .
tained, the petitioner (as before stated), must, if more than
cighteen, attend at the bar of the House of Lords, suppos-
ing the bill to originate there, and be sworn; the witnesses
required to prove the administration of the Sacrament,
(usually the parish clerk and sexton) being sworn at the
same time.

Bill committed. The bill is then committed, and the committee may sit
the next day. The party (or, if he be a minor, his parent
or guardian) attends at the committee to signify his desire

Witnesses exa- 10 be naturalized ; and then the witnesses, who were sworn

mined. . . . .
the day previous, must be called in to prove the adminis-
tration of the Sacrament, and the handwriting of the offi-
ciating minister to 2 certificate to that effect.

Whea oaths If the bill originated with the Commons, the person ap-

taken in the

Commons, 0ot plying for the bill attends and takes the oaths there, be-

Loids. tween the first and second readings of the bill. They are
administered by the Clerk at the Table, after Prayers, but

before the Speaker has taken the chair. In that case they
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are not again taken in the Lords, nor if the bill commence
in tho Lords, arc they taken again in the Commons (d).
To return to the Lords. The bill is reported and or- R"'L:]':""'d and
dered to be engrossed, the same day on which the Com-
mons sits. It i1s then read a third time, and transnitted
to the House of Commons.
Ix Tie Horse or Coxnvons the ingrossed bill is read a Hfous of Com-
first time on the day it is brought from the Lords, and on e
the fourth day after it has its second reading. It is then

committed, when the same witnesses who were before the
Lords must attend the Committee, to prove the adminis-
tration of the Sacrament. The Lill is then reported, read
a third time, and returned to the Ilouse of Lords, to be
presented for the Royal :Assent.

Afier the bill has received the Royal Assent, the solici- e At bas

passed, & o pars
ty’s soliritnr

tor to the party applying should obtain from the Clerk of [f ssatior
the Parliuments, a cortified copy of the Act. certified copy-
5. N AME Binrs, Name Biies,
Are acts “ to enable . B. to take and use the surname
“of C. D., and to bear the arms of the name and family of
“C.D, pursuant to the will of the said C. D.” &c.
Bills of this description may have their commencement
in cither Housc, indifferently. There are no Sanding
Orders expressly regulating their provisions, cr the man-
ner in which they shall be procceded with; the days for
their vurious readings, &c. are, therefore, the same as those
provided for Private bills in general, by the Standing Or-
ders of July, 1557,
A petition must be presented in the ordinary manner,
and its allegations should be such as will warrant applica-
tion for the provisions of the bill.
The bill is not required to be printed.
Any will upon which the petition is founded, must be
produccd and proved by the subscribing witnesses, (or one

(@) Ellis, 205.
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of them), before ‘the committee, and all facts respecting
the state of the family, or any other material matters must
be regularly proved by parole evidence, as in every other
case (a).

PART TIL—ON THE PRIVATE BILL OFFICE.

(Including Tables of the Fees payable in both Houses of
Parliament, on Pirivate Bills.)

On the 5th of June 1810—pursuant to a Report of a
Seclect Committee appointed to consider the weans for
rroviding more effectually for the accuracy and regularity
of proceedings upon the passage of DPrivate Bills,—the
House of Commons adopted several Standing Orders for
the appointment and management of a Private Bill Office.
These ordurs have subsequently been amended by the
Standing Orders of the 15th July 1837, and are now as
follows :—

That a Book to be called “ Tue Privare B RE-
GISTER” be keptin a room to be called “ Tne PrIVATE
BiL OrFice,” in which Book shall be entered, by the
clerks to be appointed for the business of that office, the
name, description and place of residence of the Parlia-
menlary agent in town, and of the agent in the country
(if any) soliciting the Bill; and all the proceedings from
the petition to the passing of the Bill, such entry to specify
briefly, each day’s proceeding in the House, or in any
Committee to which the bill or petition may be referred ;
the day and hour on which the Committee is appointed to
sit; the day and hour to which such Committee may be
adjourned; and the name of the Committee Clerk. Such
book to be open to public inspection daily, in the said
office, between the hours of eleven and six.

That all Plans, Sections, Books of Reference, Lists of

(@) Dwar. 378,
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Owners and occupiers, Estimates, and copies of the sub- Plane, &¢. to b
.« . . . . ¢l ged.

scription Contracts, required by the Standing Orders o!

the House, be lodged in the Private Bill Office, and that

the receipt thereof be acknowedged accordingly by one

of the Clerks in the said office, upon the said Docuineuts, ;570 ¢ bt

and upon the Petition, before it is presented.

That all notices required to be given in the Private rmo turdetiver.
Bill Office, be delivered in the said Office before six o'clock & et
in the evening.

That every Private Bill, after it has been read the first Custody of the
time, its Title copied and examined for the votes, be in
the custody of the clerks of the Private Bill Office, until
laid upon the table for the second reading, and wh 'n com-
mitted, be taken by the proper Committee clerk into his
charge, until reported.

That after each Private Bill has been read the first time,
its name (or short title), shall be copied by the Clerks of the
Private Bill Oiice, from the Clerk’s Minute Book of the
day, into a separate book, to be called the lixavinarion
Booxk, wherein shall be noted the wuniber of such bill
according to the priority of its being read, and the date of

Examiuation
Buok.

such first readin;.
That between the first and second readings, every such FEyamin tunof
Bilt uad Bresiate.
bill shall, according to its priority, be examined, with all
practicable dispatch, by the clerks of the Private Bill
Office, as to its conformity with the Rules and Standing
Orders of the House, and the breviate thereof be compared
with such bill; and the Examining Clerk shall, at the foot
of such breviate, state, * that the bill is [or, is not| prepar-
ed in due form;”’—and if 7ot in due form, he shall specify
the folio in which any irregularity occurs ; and shall, more-
over, in all cases, sign and date the breviate of such bill,
with the date of such Examination, and shall also enter
the like date, together with his own name, in the Exami-

nation Book.
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That the points to which the duty of the Examination
Clerk shall extend, be the following, v7= : —That the title
and provisions of the bill are comprehended within the
allegations of the petition, and within the order of leave 5
and that bills for confirming Letters Patent have a copy
of the Letters Patent annexed.

That the Examining Clerk do, moreover, compare the
breviate with the bill, and sce that the subject matter of
each clause or set of clauses is sufficiently pointed out.
The form of the breviate to bc such as the Speaker shall
from time to time direct.

That ten clear days’ notice be given to the clerks in the
Private Bill Office of the meeting of any sub-committee
on a petition for a Private Bill.

That notice in writing of the day proposed for the
second reading of every Irivate Bill be given,by the agent
soliciting the bill, to the clerks iu the Private Bill Ofhice,
three clear days before the day for such second reading.

That notice of the day and hour on which the commit-
tec on the bill is appointed to sit, be given in writiug three
clear days beforchand, by the agent soliciting the bill to the
clerks in the Private Bill Ofice, and that all committees”
proceedings of which such notice shall not have been giv-
en, be void.

That a filled up bill, signed by the agent for the bill,
as proposed to be submitted to the committee, be deposi-
ted in the Private Bill Office, at the time of giving notice
of the meeting of the committee on the bill ; and that all
parties shall be entitled to a copy thereof, upon payment
of the charges for making out amendments of such bill.

That no postponement of the first meeting of any com-
mittee ona Private Bill, or petition for a Private Bill,
shall take place, unless notice be given in the Private
Bill Office one clear Jay before the time fixed for such
mecting.
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Tha\} a note in writing of the day and hour to which each Nate of adjourn-
Comumittee is adjourned, be given by the Committee Clerk et
to the Clerks in the Private Bill Office.

That the Clerks in the Private Bill Office do prepare List of Commit-
daily, fists of all Privatc Bills, and Petitions for Private == ™"
Bills, upon which any Committee is appointed to sit, spe-
cifying the hour of meeting, and the room where the Com-
mittee shall sit; and that the same be hung up in the Lobby
of the House.

That the Committee Clerk, after the Report is made Tiil.as amended
out, do dcliver into the Private Bill Office, a printed copy be demoraaia®
of the bill, with the written amendments made in the
Committee, in which bill all the clauses added by the
Committee shall be regularly marked in those parts of the
Bill wherein they are to be inserted.

That notice in writing of the day on which the Bill is to Noice of Repart
be reported be given by the Agent soliciting the Bill to at of cousidera-
the Clerks in the Private Bill Oflice, at lcast one clear
day before the day of the report: And inall cases where
reports on Bills are ordered to lie on the, table, notice in
writing of the day on which such report is intended to be
taken into consideration be given to the Clerks in the
Private Bill Office, at lcast one clear day beforehand.

That the amendments (if any) which are made upon imendments o
the report, and upon the third reading, be entered by one ;‘-ﬁﬁﬂri;’."ﬁ“,,g_
of the Clerks in the Private Bill Office upon the printed
copy of the Bill as amended by the Committee, which
Clerk shall sign the said copy so amended, in order to its
being deposited and preserved in the said Office.

That to insure the accuracy of the Ingrossments of all Examination of
Private Bills, the Clerk of the House be required to pro- Iogrossments.
vide a sufficient number of Clerks, to be called Examin-
ers of Ingrossments.

That notice in writing of the day proposed for the third N.twe of Tuird

reading of every Private Bill, be given by the Agent soli- feadivg:
21



Certificate of
Examiners.

254 ON PRIVATE BILLS.

citing the bill, to the Clerks in the Private Bill Office, one
clear day before such third reading.

That no bill be read a third time, until a certificate is
indorsed upon the paper bill and signed by one or more
of the said Examiners of Ingrossments, declaring that the
Ingrossment thereof has been examined, and agrees with
the bill as amended by the Committee, and on the report.

FEES.

It has been before mentioned, that no private Bill will
be read a second time in either House, until the fees pay-
able upon the same have been liquidated. The fees upon
a Private Bill, in the House of Lords, although the rate
of fees in some respects is higher, are much less in their
total amount than those payable upon the same bill in the
House of Commons*. The fees in the House of Lords,
were first established by a table in the year 1725, which
was revised and amended in the year 1824, and is now as
follows :

On a Petition for leaveto bring in a Privaie Lill.

For every Order made previous or subsequent to such leave being given :—

£ s d £ d
To the Clerk of the Parliaments, 0 10 0{To the Geutlenan Usher for
To the Clerk Assistant,........ 4 6} cvery person sosworn ..., 012 6
To the Clerk of the Journals,.. . 0 6 6|To the Clerk Assictant for
If on Petition, . ........... 0 4 6 swearinga Witness....... 010
To the reading Clerk on 02 ll'I'he like to the Yeoman Usher,, 0 1 0
every Petition,e........... e To tho Clerk Ascistant for a
To the Clerk Assistant for Ceruficate of Witnesses, 06 8
swearing every person in being sworn,
order to be naturalized .... 0 13 4/To the. Clerk of the .!ourndls, 0 310
On a Irivate Bill,
£ s d £ a2 d
To the Lord Chancellor, or }10 0 o To the Clerk of the Journals
Speaker of the House,..... fordoLquemng the maps re-
To the Cleck of the Partiuments 5 0 0| quired by the Standing Or- 010 6
To the Gentleman U herof!llc } 5 0 o @lByus cevnannerannnns
Bluck Rod,.........venuun To the Clerk at the Tnbi : for
?o :he (élerk A*ils:‘ant 0f laying prints on the Table.. } 010 6
o the Yeoman Usher,, 0,To 5
To the Keading Clork.. O'T the Doorkeepers 5s. each.., 2 0 0

* See a valuable report of a Sclect Com;

mittee of the Lord j
Fees,on the 12th July, 1627, eof the Lorde, on the subject of
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.Arr\ Tl for the partiewlar interc-tor Lien- fit of any per-one, whethar the same
L biranzs it v wpeen Petiion, Mot oy ot or from . CoLnntic . or irui the
LIRTTE I ,‘vaufet-sm..lrnll

Lvere Wil et
P or Be o s of Peoy

oo enting charse fo particuiar latg hall be deened a Prr-
vatit Ensorisg Cravsg, and shall pa as a Private Bl whether the

eas inserted be Pablu ar Private,

et e Corpos
1s x Docior Bice.

Bl wheeh saeh o
Lavers onn Bnvetiie Clase which coneerns o Cotcty of Connties, Comporation
or S s, an Body or Beddies of Propbs Iy fees o Dotk e,
Te -0 1 Le paid 1or €VERY DISTINCT FROV cmzde moany Bl for the pare

te ke interest of any Personor Peesons, Canuty of Canutie s, Carpia ation o
Cocooratons or Body or Bodies of Peopielor relating to o dishinet 1aterest,
Ltate or Matters, proviokn et ja Bols eoutaog sty previsions lor
mare than Ciree bodies of people, no more than o single foe shalf be paid for
cach body.

£ s d L sd
Tothe Clerh A<sietant for ene Tothe Copyine € ]nr| cee. 110
tering the pames of e Tothe Cleck w 20 0
Lord<" Committee, apd give w0 10 0 Comnntiee.
Ve copy thereaf, it desire |
o,

To the Assistant Clerk: to the Clorl Qf Conemitte. i :

Tor makinzr out an ndinents )
toan Lt all,.
er kol .-l
ol rv1||l|r'-||
e Nt e Ur.hu L

220
110

[§X) nppu-n'nu, by Peution,

and ehiarged to llm

Treasury, and oo
awl prodiaed before r o106 papers relatinge to P

?
5
o Hee Cottnttees for priy wJ
d
0
0

For making out = } 1(;-; ¥ parties, pee ol
' 110
porton Private Ballo o008

To the Yeoman Us
To the Dovrkecpers,

For the lnerossine a Private Bil (/u/uun the Clerk of
the arliconents and the Clerk Adssistant):

For the ticst <k, ..o o013 4

For every otitee shoy,. . RUR
(lZvery shin to contain af ]
To the Clerk of the Parliaments for corlifyine a Private
Ll upon a Wit o) Certivrare out of the Chuncery, or
any other matler of Llicorl, concerning a private person,

aeto that Cour?:
Cor the first skin, ... .
For every ullnlr\l\ln. eea DI
LFor the like—to //w Clerle Assistant :

For the first <Kin,... .. 013
For every other shia,. .0 6

forty

@ -

To the Clerk of the Parlionents, fur examining the )
traoseript with the Record o a\\nlulr ror am!t ¢ B
reading the samo 1 the JHous . .. ) _

To tine Domikerper L0154

Besides the nhove there are fees paid in the Hou Appeads, Writs
of Lrror, aud other matters of Judicature, fur whivh see Standine thiders.

The Feus in the ouse of Comoons upon Private Bills
and other matters arc regulated by two tables—one adop-

of Lord-
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ted in the year 1700, and the other in the year 1830.—
And by a standing order of the House (a) it is directed
that printed tables of these Fees, having been ﬁrft pe-
rused by Mr. Speaker, be hung up in his chambers, in the
lobby, and in the Clerk’s Office; and renewed by the Clerk
from time to time, as occasion may require, that they may
always be preserved fair and legible.

It is also declared, that the House will punish with the
utmost severity any officer or servant who shall presume
to take or demand any greater fee than is allowed by the
following tables.

FEES ON PRIVATE BILLS GENERALLY.

£ 8 d
For every Private Bill:
‘To Mr. Speaker, 500
To the Speaker's Secretary,. 0 10 0
To the Chief Clerk :
For the severul l‘eud-} 313 4
ings, . .
For Dbreviating, a-
mending, interlo-
cutory  orders, 1 50
andother procced-
Fingx.
or the order of
cobmitment.. } 068
5
1

5
0

oo

To the Clirk Assistant,. ...

‘To the Chicf Clerk, without
doors, who receives the
fees and pays them to the
officers of the House, for
80 doing,.eeiiivinannn.,

To the Serjeant and the offi- }
cers under him,...,

To the Housckeeper

To the two Doorkeepe,

co

For cvery Private Enacting Clause,
the same fees are to be paid to the
above persons as for a Bill.

If the Bill concerns a county or coun-
ties, or corporation or corporations,
orin the case of such like Bills, when
called Double Bills, double the ahove
fces are to be paid.

For_attending Committees of the
Whole House, or Grand Committees
in Private Concerns :
Tothe Chief Clerk,....
To the Clerk Assistant,

£ s 4d

For preparing and transeribing the
Report of such Commmittees :

To the Chicel Clerk,......... 010 0

For every Order of such Committees :
To the Clerk Assistant,,... 0 5

For every Hearing at the PBar, from
each side :

To the Chiel Clerk,. L1134

To the Clerk Assi-tal 0 6 8
To the ITousekeeper,. 010 0
To the two Doorkeepers,.. 0 7 ¢

Fur Reading at the Table, and enfering
in the Journal, a Report in privato
matters ;

o the Chief Clerk § [long: § "

For reading every Petitionin private
matters :
To the Clerk Assistant .... 0 2 0

For delivering Papers at the door :
To the two Doorkeepers..., 0 5 @

For serving any Summons of the Housc
in private matters :
To the four Messengers.... 0 ¢ 8

For serving the Orders of Committecs
in private matters :
To the Four Messengers.... 0 2 6

For cvery Private Committee :
To the Housekeeper ...... 0

For Leeping the door,
Committee :
To the Four Messengers.... 0 2 6

at a private

(a) C. J. 22 Feb. 1731.
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1 d
For tiking charee of u Petition
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. 0o
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COMMITTEF. CLERK'S OFFICE.
r a Private Bull.

d
tee, with pame of Chair-
man, aml delivering  the
same to Private Bl Ofice. 0 6 8

In all cases in which more than one
Loubic Focischareed upon a Bill by
the Clerk of the Fees, the following

Fres are to b added for cach addi-
tional Fee !
For every ~‘|||n:

j Foreveey Repart .
1 FPorevery adjournment when
uo hosigess isabone
Nate: The alove fres
the petitivuer or his

o im paid by

ut.

On a Private Bill,

For taking charge of Bill,
when  connmitied, and ad-
Journing the Comnntter to
the tane wheno it i- 1
dispateh of husine

For uttending st

Committee, cach da 2000
Tor attewding to adiours a
Connuittes s ben no busi-
wessigdone Lo, 0 G 8
Farlvawine rilwny
..rt meres et of St
) Slerss e any case in
whin h cCinmnittee on a Bill
isduerede s ot thercamn L 600
For draving and trons rihony
Reporon Billy and areany
ing dJecnnents fo be
o the iloase ..., 200
Fora fuir copy of e
ments to the House il pee
slicet of T2 words oo, 10

On a Petidion uga
1'or taking charge of the peti-

tion wheu referred to a

Committes ona Bl [
Fur readige order of rel

and pettion 6 =

Yor cach diuy upon wlncll w
prutienee s heard, or a
prttion -izued by ooly one

Ona Petition, that ary Ordcrnflhr Flouse may .. dis,
wuww ufany Committee in respect of 1he Standing ()rderu or upounuy

of thedei -
Raport from @ Commiltee, referred t
any olher Committie.

For taking churge of such pe- 0

tition or Report,. . 6 0
Foc attending a sittine of a

Counniter onany such peti-

tionor KR port,ievveenenss 2 0 0
Poe dvwin e and trans o ribing

the Repoit,iiiievineee b0 0
or attendin: to adjourn a

Counntte s when no busi-

ness is dome... 013 ¢

» For i printed Bill, correctod
from the v'eunnittoe Bill, to
accnpany the Report. .

Fordruaiag short mmnte uA
¢l day's proceeding. -
f the Comttee, with
u we of ¢l wd de-
livering the sawe to the

Private Bill (ilice . oven..

8

In all cases in wluch more than one
Foonbie Pee s e
of the e, the In”u\\ g Feesare to
be bl Far each addition.d Fee

For every sitting - 4
Forcvery Rep at, 2
For :very mlumrulll( ntw hou

BO husiiees 15 dONs < vivas. 1

Note: The alunv: I'res are to be paid
by the petitioner for the Bill,or his
agent.

ingt @ Private Bill,
proson s considered by the
Cotnttes
I such petition
WO or ore petitn
I’'or drawiog auil tr
the Report ...
Note: The above
the petitioner o1

s agent.

d with, or c laini;

0 the Standing Order Committee, or to

For drawing short minute of
the procecdie ofthe Com-
mittes, awd alelive g the
to the Frivare Il
................. 8
‘l.u\t es are to be paid by
the party atv bn:ciostance the refe-
rence shall be wade.
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On any Petition for a grant of money, or fr any other maticr of a Private nature,
referred to a private Commilttiee.

£ s

For taking charge of a peti-
O, erirneruarsnvnnsernasn
For attending a sitting of the
Committee,. ... cososernens 2
For attending tu adjourn a
Comnittee wh-n  no bu-
siness is done, iovianan..

For agenerulinspectionolany
l|~l~, papers, wnutes ol evi-
deud uther Jdocumeats. 0

For every copy of o printed
Bill, corrected from the com-
mittee Billy....coveennnn..

For every sumwmous of a wit-
nesS, L. crinneresnss O

Fur cve V\llnl»s examioed,
or cross-evannned .

Forevery exhilnt

.0

N.B. Fhe name of cach |u rson in

013

d

@

4

s d
For drawing and transeribing
the Repurt,ececeveseininenn 1. 0 @
Note: The above fees to be paid by
each party appearing before the
Committec.

General Fers.

of consrnis, dissents, and neutvrs, to

be reckoned as a separate exhibit,

For every connsel attending
insupport of the interestof

any purty, for cachduy,.... 010 0

For every copy of the names
of the members of a Com-
I, e eeiivivosnsrann

For every copy of an ordcr of

refercuece, . ouu - «e.a 0 6 8
For copies of all py uni

documents, pershect of sev-

enty-two words.oooa .0 10

Butif for meinbers,. . 00 G
For copies of plaus, miul

the parties, .11 0
For the iospection of a ) 06 8

’
For tuking the eonsent {(uf a
party beneficially iuterest-
ed)tuthe passingof a Bill. 0 5 0

YEER TO BE PAID INTO THE PRIVATE BILL OFFICT,

For entering a Private Bill, to-
gether with the wiines and
11l|l]l'|'>~ of the Parliunentas

Acent and Soheitor, and
lhc nate of the Committee
Clerk, . [

For receiving unl taking
Chrze ol books, plans, exti-
mates, and other docwments ;
and adorsin petition,
with a certificate thut the
sume hath been deposited, 0

For vntering provecdings of
the House on the presenti-
tion of a petition for a Pri-
vate Bil), or upon a motion
for a Private Bill, or upon
a messaze from the Lords
withaPrivate Bill ....v... 0

For receiving and entering
notice of the Jday and hour
on which it may Le pro-
posed that the Comnittee
ou the priition should sit;
for each day on which a no-
tice may be given . ..

For entering a short minute
of the proceedings of the
Committee, together with
the name of the chairman,
to be furnished by the Com-
mittee clerk

If the Committee cannot bt-
formed for want of members,
or if parties are not ready
to proceed for entering the
adjournment. « .. 0

10

®

'S

For entering proceedings of

the ITouse on the report of

the petition c.vveevienee. 0 6 8
For entering procecihings of

the House on the Reportof

the Standing Order Cum-

mittee. vevein
For entering procer ||I||4y~4 of

the House upon the presvn-

wation of nny petition pray-

ing that any Order of the

HNouse may be  disp 1

with, or upon s motion for

suchpurpose..o.. .. .0 6 8
For entering the procee l||ll"~

of the House upou the re-

portofany ruchpetition... 0 6 8
For entering proceedings of

the: House ou prerenting the

B, Iirst Reading, and

orders thereupon ......... 0 6 8
For entering petition against

a bil), and orders thercupon. 0 3 4
For entering petition in favor

of a bill,and orders theres

UPOI, e et e 3 4
On receiving and l:nlc’rm;.' no-

tice of »econd reading, for

each day on which such no-

tice may be givey .0 3 4

For examining the . tosee whether
it be prepared xrcordmg to the Or-
ders of the House, and whother it
corresponds with the printed Bill :

If it does not exceed ten folios
of House bill (each fotiocon-
taining no more than two
hundred words),....c.oea. 0 3 4
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Trahove 10 & not execedi
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notice of the day on wihieh
it muy be proposed 1o re-
port the Wil
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the Bt cach day .
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Report, each day.

0
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81
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Presse
ll‘a hove 20 Q8 Do oxccmjmn Fi)
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any greater number of presses,

For enterine errtficute on
back of the i), that itia
_properly s vrossed ... 0

and receiviog
notice of the Third Read-
ing, for each d. v on which
Sy be poven, . 0
ol

the House
Reading, e
Tor vntenng
the Louse upon
pve added, or prop
to be added un the Ripor,
further cou~idvranon
Report or Third Red
L'or entering the
of the Jouse of Lords, with
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For euntering proceclings of
the TTowse, neon cansulern-
tion of the Lords” Aneud-

on the Tlard

=
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s parts . or declared
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me nlmnml are

CHeDLAT LaC®

x @

0

to be pid to the prigcrpal elerk in

the Private Bl Othiee,
promotiny the balic awd the

the wantenance ol thr
more it srary,
of the sarl office

by the party

pro-
duce of the fuml shiall beapplied to

s cleeks, or
for the businesy
to e apportioysd

between thetn i suel manner os the

Clerk of the Hons

shall from time

to time direct.—(C. 3. 21 June, 1~11.)

Besides the payment of the above I'ves required by the
Standing Orders of the two Houses of Parliament, there
is another description of charge to the payment of which,
Private Bills are subject, and which frequently is of a very

expensive nature, viz:
Agents emnployed in conducting and superintending the
bills in their progress through Parliament.

the charges of the Parliamentary

Charges of Pur-
liumentary
Agents.
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These agents are of two kinds: 1st. In the Lords,
in-door agents so called, who are Clerks of the House ;
of these, there are two in that House. And, in the
House of Commons, there were formerly several Clerks
who so employed themselves, until, by a recent order
of that House (D), the practice was forbidden. And
2dly, out-door agents, most of whom employ them-
selves exclusively in this business, but who are frequently,
though not necessarily, attached to some branch of the
legal profession—thesc are rather more numerous, their
number not being restricted.

Taxationofensts  LThe charges of these agents, not being regulated by

f.fm.ivf‘llfu?éliff any uniform standard, was frequently of a very cxorbitant

Commeas. nature, to obviate which, the statute 6 Geo. 1V, ch. 123,
was passed “ To establish a taxation of costs on Private
“ Bills, in the House of Commons,” by which act, on com-
plaint of the persons overcharged, the Speaker will direct
certain persons to tax the costs and expeunses so incurred
—for which duty, fees are allowed to be exacted. The
amount of these fees was fixed by an order of the House
on the 16 I'eb. 1529, and is as follows:

FEES ON TAXATION OF COSTS ON PRIVATE BILLS.,
Toeach of thie Examiners, for his pains | 'Fo the Speaker’s Secretary,

aud trouble respecting the tuxation fur his pains and trouble re~
of any Bill of Costs and expenses specting the tuxation of ev-
upon which an order of refrrence ery suchbill,, 6 8
shall bave been made by M. Npeak- | To the Clerk who shait
er: pointed to attend the suid
Forthe first day of attendance, 3 3 0 Examiners, for his pains
Fur every subsequent atten- and troulle, on every at-
dance. . 20 tendauce «veuneiianiinian 220
Theugh not in This system though recommended by a €elect Commit-
the House of R
Lords. tee of the House of Lords in 1827, has not been adopted

by that House.
Agents must col- It is the duty of these Agents to collect and pay to the
lect Fees.
Clerk of the I'ees, all Fees payable upon any Private Bill
which may be intrusted to their care ; and it has recently
been found necessary, in consequence of the great arrear-

(b) C.3J.16 Aug. 1836,
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ages in the payment of the same, to order (c), that no
agent be permitted to proceed upon any new bill or
petition, until the Fees incurred upon any one he may
have previously conducted, have been paid.

f€) C. 116 Ang. 136,
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CHAP IX

Ou oney Bills.

By a Bill of Supply or Money Bill is meant, any Pub-
lic or Private Bill under which money is directed to be
raised upon the subject, for any purpose or in any shape
whatsoever : whether it be for the exigencies of the state ;
for private benefit ; or for any particular district or parish,
either as taxes, customs, tolls, dues or rates, of any kind.

It has been already shown (a), that the House of Com-
mons, from an early period of its History, has claimed,
and been allowed, as an exclusive right, ¢ The grant of all
“ aids and taxes to the Crown, for the public service” (b).

This privilege had its origin in remote times of Eng-
lish History; it is first traced, says Hume (c), in the times
of the Saxon Heptarchy ; and it was recognized and con-
firmed by the Conqueror in his Coronation Qath* (d).
Having been, like many other principles of Tnglish liber-
ty, often violated in the stormy times which immediately
ensued, it was at length expressly acknowledged and
declared by one of the articles of Magna Chartat. Thisim-

(a) Sce ante p. 32 (6) 3 Hats. 136.
(¢) Hist. of Richard LI (d) 8ee Saxon Chronicle, A. D 1066.

* And see algo the CARTA REo1s de guibusdam statutis per totam Angliam
Sfirmiter observandis, of WiLLiaM 1. in Ryiier’s Faedera, v. 1 p. 1.

t * No Scatage or Aid shall be imposed in our Kingdom unless by the Common
“ Council of our Kingdom, except to redeem our person, amd 1o make our eldest
‘ son @' Knight, and once to marry our eldest daughter ; and for 1hese the e shall
‘“‘only be paid a reasonable aid.”” MaGNA CHARTa, JArticle 14. The '* reasonable
* aid" was fixed by the Statute of Westminster I. (3 Edw. I. ¢h. 36., at twenty
shillings for every knight's fee, and as much for every twenty pounda value of
land held by Soccage. The aid *to make his son a knight,” might be raised
when he entered on his fifteenth year ; and that ** to marry his daughter,” when
she reached the age of seven. .
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portant privilege of the subject has since that time been
often confirmed* and oftcn broken /¢*, until it was finally
declared by the bill of Rights, that “the levying money
“for, ar to the use of the Crown, by pretence of preroga-
“tive, without arant of Parliament, is illegal.”

In the famous indemnity of the Lords and Commons, 9
Henry IV. now about 400 years ago, it is conceded “That
*“ the zeant should Le the grant of the Commons, assented
‘ to by the Lords. and communicated in macner and form
** as hath been hitherto accustomed, that is to say—ly the
“ mouth of the Speaker of the House of Commons for the
“time being” (f).

Thus we see that the right of the subject to originate,
in Parliament, all matters of supply, has been continually
ackrowledged Ly the several monarchs who have swayed
the destinies of the Empire, from the earliest growth of
our Clonstitution.  We sce also, that, ever since this
right has been firmly established, the originating power of
taxation has been conceded to the Commons, as being the
representatives of that people upon whom the ‘“aids and
scutages’'t were to be levied.

te; Dwar 233, {f) And sec C. J. 12 Maech 1580,

* Seealothe 8tcente De tallagio non concedendo, of the 34 Edw. 1. [1306], by
which that wonarch was coinpelied ta confirm in Pardiament that law wihich had
been #o olten wantonly infringed ; It enacts,* ‘That no taltinge or aid shall be
“1aken of levied by us, or our helrs In vur Realin, without the goodwill and as-
“aent of the Archbishops, Bishops, Earls, Barons, Knigltte, Burgesses and other
s freemen of the Tanud **

t Aids, or assistance in money, were due {rom any vassal for the ravsom of
the lord, fur the kaightng of his cldest son, and for the marrioge of his cldest
Jaughter, but they were uften exacted when 1o such ro.won could be ureed,—but
such an extensiun was expressly declured to be illegal by Anrticle 18, of Magna
Charla

Fsiuage or Scutage Wad g pecuniary compensation (o mihiury service, but se
the approach of war was an casy pretext, it was Hab. to becanwe aimost nebirea-
ry. 1t is supposed 10 have beeu first introduced by Ilenry H.—tu raivy funds for
the employment of a large budy of mercenary troops, to ussist il iu his wars
with the French King.  Mackintosh's Hist. of England, v. 1, p. 126,

Tasllaze was an fimpost asiessed upon cities and towas, and upon that class of
frecusen vwoo owed no ilitary service, according 1o un estimate of their jncomes
)i was, fiom its nature, very aibitrary.

Tuc Barons, when thoy subunltted to Joho, ia "the Parliameot of Runnymedo,”
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In 1628 (g), the Commons first began to omit the name
-of the Lords in the preamble of Bills of Supply, that it

(&) The first Parllament of CharlesI. See C. J.7 & 9 June 1028.
as it is called ina writ of the 28 Henry 111 (1), articles for the redresy of their
grievances, did not, whilst providing for their own gecurity against opprr.s-
sion, show an indifference to the rights of those beneath them—for in these arli-
cles there was & provision* expressly declaring, that the same consent should be
required for the imposition of taillages a8 for that of alds,—but in the Charier
itself, from motives unknown to us, taillage was omitted. And it continued to
be levied, at the discretion of the King, upon those who were subject to ite pay-
ment, until the passage of the Statute De tallagio non concedendo 134 Edw. 1.)
by which all such imposts without; the ronsent of Purliament, were declarcd
illegal.

From this Statute and that of the Charter of Confirmation (25 Edw 1) may be
dated the rise of the representative gystem which is now the broad foundation of
the House of Commons. The rude outline of a Parliamentary Assembly may in-
deed be discerned in much earlier times, but it was, (unless we except the Folk-
mote and Witana-gemote of the Anglo Saxons,) an esclusively aristocratical
Jegistature, in which the lower classes of society had no share or participation.

‘The consent of the higher orders of the state to laxation had long Leen conce-
ded, as requisite to its legality—accordingly, we find the Charter of John directing
the lords and prelates of the land, with those tenants who held of the Crown in
capite, 1o be summoned personally for that purpose. Thus was the coustitutional
principle established of 1hie conseut of the community being neceseary in all just
taxation, and although we have scen that the attempt which was then made to
extend to the lower orders that right which they justly claimed, was, al the time,
successfully resisied, yet, with the Barcons on their side, it was not toug before the
silent Revolution was effected, and the consent of all classes required in Parlia-
ment to the imposition of the burthens laid upon them.

But 1he above Statutes, all-imporiant as they were in their effects, did not pre-
scribe the particular manner by which these taxes were to be levied, further than
Ly directing that “ the burg and other fi of the land,” should be sum-
moned to Parlianient with the peers and prelates. Personal attendance wae im
possib’e where 80 Jarge a body of people were concerned—the principle of repre-
sentation, therefore, naturally pr d itself, and the people elected delegates to
appear for them in Parliament and treat with the King the nature and amount of
be required supply. From this small beginning the burgesses, together with the
knights of tlie shire—whose origin, though from a different cause, may be simi-
larly traced—became in process of time, an integral and essential part of the
constitution of Parliament. And, while the rise of the House of Comwons, as it
is at present constituted, based upon the representative system, was the natural
regult of the situation in which the country was placed by the just eon-
cessions of the Crown—its gradual, but progressive increase of power until it at-
tained an equal and Jegitimate share in legislation was the natural result of its
establishment, and of those principles of true liberty which from the days of Ed-
ward the Confessor, have ever becn the distinguished ch istic of English

(1) Taylor’s Book of Rights, 7.
* 4 8imili modo fiat de taillagiis de civitate London. et de aliis civitatibue.”
JArt. Carte Regis Johannis, sec 32—in Mackintosh's Listory of England, v. J,

2. 185,
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~rhight more strongly be manifest as their “sole grant.” Oritin avd pre-

This, though once remonstrated against by the Upper clusive control

| . . over supplies.
House (%) has continued ever since to be the practice. beine v -sted in

the House of
At 2 later period (Z), the Housc of Commons, finding Commous.
that the originating power in matters of supply was insuf-
ficient to secure to them the possession of this important
privilege—the Lords frequently, by amending their Bills,
altering the burthen intended to be imposed—found
themselves compelled to declare “that in all aids given
* to the King by the Commons, the rate or tax ought nut
*“ to altered by the Lords” (k).
After the revolution of 1655, the Commons laid claim
to a still farther extension of their privilege, by refusing to
receive from the Lords any bill imposiog a pecuniary pe-
nalty upon offenders, or to permit them to alter the appli-
cation of such as they had imposed ;—and by extending
this privilege to local and limited asscssments for private
benefits.
These proceedings were, at the time, much protested
against by the Upper House, but incffectually—for the
Commons refused to abate their claims in the slightest
degree.  So that of late years, although the Lords have
never avowedly acknowledged any further privilege than
that of originating Bills of Supply, they have carefully
avoided every opportunity of collision on the subject, and,
while the proceedings of each House have been marked
Ly a mutual forbearance, and desire to avoid a renewal of
the controversy on this ground—the privileges claim-
ed by the Commons may now be regarded as permanent-
ly and indubitably established. Frinciploe Isid
The principles laid down by Hatscll (), as the right f:;;;::‘J}'(:IEECom-

mous in matters

of the Commons with respect to Money Bills, is as fol- of suppiy.

(*) See C. J.17 June, 1623,

(N C 3.17 & 19 May, 1662, 17 March, 1670,
(k C.J.13 April, 1671,

) 3 Hat. 137,
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lows :—1st. That in Bills of Supply the Lords can make
no alteration, but to correct verbal mistakes : and even
these the House of Commons direct to be specially enter-
ed on the Journals, that their nature may appear ().
2nd. That in bills not absolutely of supply, yet imposing
burthens, as turnpike acts, &c. the Lords cannot alter the
quantum of toll, or the persons, commissioners or collec-
tors appointed to manage it*(z) &c. but in the other clauses
they may make amendments (o). 3rd. That where a
change may be indirectly thrown upon the people by a hill,
the Commons object to the Lords making amendments.
4th. That the Lords cannot insert pecuniary pevalties in

(m) C. J. v. 92, p. 639; Last India Postage Bill.

(n) See C. J. v. 8, p. 112, as 10 the exclusive right of thc Commons to name
Commissioners in bills that charge the people.

(o) Seein C J. v. 37, p. 820, report uf the precedents of amendmenta made by
the Lords 10 Bills of Inclosure, collected by a Committee.

* [0 the reign of Heney 118 1225, we find (1) that monarch appointing Com-

i w for the nt and callection of the subsidies, granted at the time
of his confirmation of the Charter. DBut in the year 1224, we find (2) the
Comnmons propoxing that the supply granted should be placed in one of the King's

castles under the custody of (our p , to be appuinted by the Parli —who
were to see that it was properly expended. 7These attempts may be con-
sidered as the earliest effurie made use of by the C. for the blish t

of a Parliamentary control over matters of supply.

The earliest instance mentioned in [listory of persons to whom the examination
and custody of the supplics was intrusted, being appointed by Parliament, and
called before the House of Commons o account for the sawe, is that of John
Charnels and William de la Pole, in the 14 Edw. 111 1340 (3)

Since the Revolution of 1638, the exclusive right of appropriating the supplics,
as we!l as of granting them, has remained i d in the C ,who have
accordingly the privilege of inating the C igsi in all bills to examine
or audit the same, without their being altered or amended by the Lords.

And it has been declared by a Resolution of the House of Commons—oun the
6ih of April 173u—which is the swnming up of several resulutions of a much
earlier date—* That it is competent to liis House to examine into and to correct
# abuses In the expenditure of the Civil List Revenues,as well as in every other
“ branch of the public revenue, whenever it shall appear expedient to the wisdom
“ of this House (o do s0.”

And in pursuance of the act 42 Geo. IIL. ¢h. 70, Accompa of 1he Revenue,'
Expenditure, Debt &c. of Great Britain are required to be annually made vp, and
laid before buth Houses of Parliament, within fourteen days of their meeting.

(1) Sec the Commission in Rymer’s Feedera v, 1, p. 177.

2) Mack. Bist. England, v. 1, p. 196.

(3) Parl. Bist. v. 1. p. 236,
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a bill, or alter those inserted by the Commons. TFurther
than this, Mr, Hatsell deprecates an extension of their
claims; for those privileges which arc undeniably thoirs
are sufficiently secured to them by the observance of the
above riles, and would only be weakened by their assert-
ing others which may be made the subject of doubt and
discussion.

But the House of Commons seem to have meditated a Relaxation of
relaxation of their privileges in this respect, for, by a recent c;:;lvl-;fcu;(::r-y
Standing Order (p), itis provided, that in any casc where ponalties
a pecuniary penalty or forfeiture is imposed, varicd, or
taken away by the Lords—the Speaker shall report to the
House before the second reading of the bill or amend-
ments, whether such be iutended to impose, vary, or
take away, any pecuniary charge or burthen upon the
people, or whether it relates only to the punishment or
prevention of offences—and upou such report {which
must be noted in the Journals) the House shall determine
whether they shall insist upon their privileges in this par-
ticular casc ( g).

With respect to Petitions for Public Money, the House Anplication for
has provided, by a standing order (r) that they will not '™ 0%
receive any application for Public Money that does not
come recommended by the Crawn,* and that they will not
proceed upon any motion, petition or bill for geanting any
money, or for compounding or releasing any sum of mo-
ney owing to the Crown, but in u Committee of the
Whole House; see further, ehap. X1I. On Committees.—
(Commitiees of Supply and of Ways and Means).

And the House will not receive any petition for com- §apoundine

debta dug to the
pounding money due to the Crown without a Certificate ¢ro*®
(p) C.J. 22 June, 1211,
(g) A casein C. J. 13 Sept. 1831 ; Game Bill.
(r) § 0. H.of C Public Matters, iui.

* Bee Appendix XXIL Form of Mcmorial to Trcaeury, for (he consent of the
Crown.
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from the proper officers, stating the amount of the debt,
what prosecutions have been made for its recovery, and
how much of it the petitioner and his surety are able to
satisfy —see ante p. 250 as to bills for this purpose.

No petition against a Money Bill then pending, or
which has been passed that session, will be received—see
chap. XI. On Petitions.

Every proposition for taxing the subject, whether the
sole object of the bill, or that of a particular clauee only,
must be first examined by a Committee of the Whole (s) ;
and it is ordered by a resolution of the House () that the
consideration and debate thereof be not then entered upon,
“ but adjourned to a day appointed, and then referred to a
“ Committee’—to the end, * that when money is to be
* raised upon the subject, the proposition should have the
“ fullest and most frequent discussion.” For the same
purpose, also, it has been seen () that all Private Bills of
the second class (relating to Public Works) receive from
the House the most attentive consideration, as from their
nature, they generally impose tolls or duties.

The preamble of Bills of Supply should run as follows :
“ Most Gracions Sovereign, We, Your Majesty’s most
“ faithful Commons, have given and granted to Your
“ Majesty, &ec.

The forms observed by the House in the passage of

“ Bills of Supply do not differ from those by which Public

Rules in filling
up Blauks.

Bills in general are regulated, except that printed copies
of Money Bills are required, in all cases, to be delivered
to the members before their second reading (w)—and that
they should not be permitted, on any account, to have two
readings on the same day.

‘When the House is in Committce of the Whole to con-

(s) C. J. 18 Feb. 1667; 29 March, 1707. (¢) C. J. 18 Feb. 1667.
(v) See ante p. 194 note. (w) C, J. v. 68. p. 576,
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sider Bills of Supply, or to fill up blanks of a pecuniary
nature in any other bill, it is an ancient order of the House
(declared in 1675.) ** That when there comes a question
* between the greater or lesser sum, or the longer or shor-
“ ter ime, the /cast sum, and longest time, ought first to
** be put to the question.” And the usage of the House
accordingly is, that if two sums are proposed to be granted
to the Crown, or for the public service, as for the Army
or Navy, if the number of men proposed to be moved be
different, or if a larger and smaller tax are proposed to-
gether, the Chairman, without considering the smaller
sum as an amendment, immediately puts the question
with that lesser sum, the fewest number of men, or the
smallest tax; and if it be lost, he again puts the question
with the next smaller sum proposed. But if the proceed-
ing be in the House on a report, though the alteration pro-
posed is for the lesser sum, it must be proposed as an
amendment ().

The other part of the rule, which gives precedence to
“ the longest time” for the liquidation of a sum voted, is
thus carried out on a question as to the time of com-
mencement of atax: The later time at which such tax
1s proposed to have its beginuing, should be put to the
question before the earlicr, though the carlier was first
proposed.

When a new clause of a pecuniary nature has been
found necessary, or when it i3 desired to increase the
amount of any pecuniary matter in the Bill, or in any par-
ticular clause thereof, the bill or clause must always be
re-committed for that purpose—as no burthen, however
sinall it may be, can, consistently with the above Standing
Order, originate but in Committee. But whenever the
question has been to Jessen the sum proposed, and thereby
lighten the burthens of the people, the House has always

(z) C.J.13 Dec. 1712, 12 Mar. 1749 20 Aprii, 1765, L

Which privilege
the smallest sum,

And the jongest
tme.

If amendmeats
are offered in
the House of a
preuniacy bas
ture, Bill must be
recommitted,
—excepls
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thought itself competent to do so without the intervention
of a Committee.
It appears (y) however, that the appropriation clause
may be added to a Bill of Supply in the House, without a
re-committal. Ard on the report by a Committee of Sup-
ply of a sum grauted to make good deficiencies in the sup-
plies of the last session, it has been amended in the House
by appropriating part of that sum toa particular purpose(z).
As to amend- ‘When the Lords have made amendments to Money
i"::;::ﬁ‘:.dﬁ:’.:ey Bills to which the Commons consistently with their privi-
Bull lege, cannot agree—and yet it is not desired that the bill
should be lost, the further considcration of the Dill, or of
f,‘,'lfh‘ti‘doi'ffd the Lords’ amendments, is put oft for the sossion ; or a
broaght inby  new Bill is brought in on motion, founded on the report of
the Committee on the original petition, but modified in
such a manner as to be satisfactory to both Houses. This
Bill passes through the different stages in the same manner
as the former one, excepting that the House will some-
times (towards the close of the session) shorten the time
required to intervene between the various stages.
A case occurred of the Lords proposing amendments
to a Money Bill, become by delay confessedly necessary.
The Commons, however, refused to allow them, as in-
fringing upon their privileges, but offered themselves to add
to the bill a proviso to the same effect, which had no coher-
ence with the Lords’ amendments, and urged that it was
an expedient warranted by precedents, and not unparlia-
mentary in a case become impracticable and irremediable
in any other way (a). But the Lords refused, and the
bill was lost (&).
Conference. A conference is sometimes asked by the Lords ona
Money Bill, and allowed by the other House (c).

() C.J.3 April, 1707 (%) C.J. 16 May, 1717,
() 3 Hats. £36, 266, 230

(U) 1 Chand. 2t2; alike case, 1 Chand. 311.
(c) 4 Parl. Hist, 391, 392; J. H. of A. U. C. 4th Seas. 11 Parl.
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It has been a very common custom with the Commons, prarticesfvoting
purticularly towards the close of a session, to vote money frecya i
by an address to the Crown for the required advance, Cromn.
giving assurances that it shall be repaid at the next
session of Parliament. This practice, however, is con-
trary to the words and spirit of the standing erder (d)
above alluded to, which not only provides that the consi-
deration of all matters of supply shall originate in Com-
mittee of the Whole, but also that such shall 1ot be appoint-
ed 1o meet once, but at a future day, that mature delibera-
tion may be given to a subject so important as that of lay-
ing a churge or burthen upon the people.  This practice Anirregular one
has indeed been principally confined to small sums, and to
cases which occur at the end »f the session, when the Com-
mittee of Nupply has closed, and the sum has not been
thought of «ufficient magnitude to call for its re-opening (e}

—Dut itis a practice which the Speaker and those members
who are desirous to proserve the credit and authority of
the House of Connnons ought to discourage, and not permit
to be wantonly adopted, or without apparent necessity ( f).

The measure sometimes formerly resorted to, of tacking Tacking Binte, e
to Bills of Supply a clause or clauses containing uncon- vt =il
nected matter, with an intention of thereby compelling the
Crown or the Lords to give their assent to a bill which
they would otherwise disapprove of, or reject, is highly
irregular—and a direct breach of the privileges of the
Lords (g), and of parliamentary forms in the passing of
bills. It takes away the negative voice of the King, debars Highlyieregular,

. .o ; nod a breach of
the Lords from their privilege of freely debating and Lords priviteges.
judging what is good for the Kingdom, and tends to con-
found tha separate rights which belong tv each House of
Parliament respectively,

When a Bill of Supply has reaeived the concurrence of

) C.J. 15 Feb 1667 (® C. 1.8 Aprl, 1741,
(/) 3Hats. 150
(g) 8. O0.M.of L.xxv. BeeL.J.9Jan.1807; Malt Dotics Bill.
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the Lords it is returned to the Commons, that it may be
presented by the Speaker to the Throne. The practice
in this respect has long been, not to send such bills by the
Masters in Chancery, but for the Clerk of the House of
Lords to deliver them privately (%) to one of the Clerks
of the House of Commons ; and if there be any doubt which
are, or are not, bills proper for the Speaker to present,
the Clerk of the House of Lords, in delivering a list of the
bills ready for the Royal Assent, desires that the Speaker
would mark in that list which of them appear to him to be
Bills of Supply, and those bills are immediately sent
down to the House of Commons.

‘When the King is personally present, it has been custo-
mary on the Speaker’s presenting the Bills of Supply on
the last day of the session, for him to make a speech at
the Bar of the House of Lords, either immediately arising
out of the subject matter of the bill itself, or recapitulating
the principal objects which haveengaged the atteution of the
Commons during their sitting (¢), in which he should endea-
vor to express, as far as possible, not his own individual
sentiments, but what he conceives to be the vpinions of the
majority of the House. This speech is not entered upon
the Journals of the House of Commons, without a special
order of the House (£), though formerly the practice was
different. For, being made at the close of the session,
when the business of that House has finished, they can
have no place on its Journals; but the substance of them
is entered in the Journals of the House of Lords.

The manner of giving the Royal Assent to a Bill of
Supply differs from the manner of assenting to Bills of a

(h) SeeC. J.23 July, 1610,

(i) For one of the eatliest instances of this latter kind, see Parl. Hist. vol. 4, p.
397. See also precedents of such Speeches in L. J. 24 July, 1540; 1 May &
22 June. 1689 ; 22 April, 1671; 18 April, 1719; 11 June, 1720; and C. J. 6 Oct.
1715, and 7 May, 1777,

(k) Asin C. J, 21 Oet, 1745,
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common description ; because,being the gift of the subject,
the King's approval is implied in his thankful acceptance
of it. The form of words 1s as follows, “ Le Roy remercie
““ ses bons suj s, accepte leur benevolence, et ainsi le veult ;"'
—* the King thanks his good subjects, accepts their bene-
“ volence, and wills it so to be.”



Bills of Grace.
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CHAP X

On Bills of race any Pardon,

Bills of Grace and Pardou (a) originate with the
Crown, and arc first signed by the King and then trans-
foitted to Parlivnent. They are passcd ou their first
read.ng, without amendment, “ because,” says Hakewell,
“ the -ubject must take it as the King will give 1t, without
* any alteration.”

At the reading of the bill the Speaker does not open it
(7. ¢. declure its contents), but merely reads the title, the
members sitting uncovered.

The Royal Assentis not given to it, because it is origi-
;ally the King’s frec gift; no other circumstance is re-
quired than that its thankful acceptance be expressed by
Parliament, which is done in these words. ¢ Les Prelats,
“ Seigneurs et Communes cn lc present Parliament assem-
x Jlees, au nom de tous vos autres sujets, remercient tres
« Lhumblement votre Majestic, et prient a Dieuw qu'il vous
“donne, et sante, bonne vic ¢t longue”’ *The Prelates,
“ Lords and Commons, in this present Parliament assem-
“Dbled, in the name ofall your other subjects, most humbly
“thank your Majesty and pray to God to grant you in
* health and wealth long to live.”

(@) D'Ewes, 20,73, C. J. 17 June, 1747,
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¢ I AP XL

On Prtitions.

Itis truly observed by Blackstone (@), that it is the in= gigy of peu.

herent right of every Englishman to petition*® Parliament "™
for the redress ot all grievances, beyond the puwer of a
court of luw to reaeve (0); bat it 1s also the undoubted
right and privilege of Lot Houses of Parlivient, to ad-
Judge aud determme toucturyg the nature end matter of
such petitions, how far they are fit or unfit to bie received
(¢). Accordingly the rulesto be observed, and the forms
to be made use of by the subject, in the exercise of this
right, will form the subject for consideration :in the pre-
sent chapter.

Dasniz the times immediately preceding the rebellion Tumultuous
of 1640, the freedom of Pariument was frequently mens FrHHeme
aced Ly riotous ur'! tumultuous petitioning, led on by the
fiery agitators of those times as un end tor the furtherauce
of their evil designs.  Accordingly, when th.e nation Lad
in some measurc recoveicd from the shock of that vobel-
lion, which the unrestrained cxcrcise of this riziht had
materially assisted to produce, the statute of Cuurics was

(a) 1 BL. Com. 142 () L.J. 9 Sept. 1684,

{€) Se 1 Grey, 209,

¢ Pctilions may be transmitted by the post to 3ot rs of Parliament for
presentation, free of postage. ‘il privilege was coufirmed by « T'roasury Mi-
nato of the 2t Dec. 1639, under theo authority of the * I'cuny Postage Aet.”

By a Standine Order of the House of A~ intiy in this Provinee (vide M S 8,
Journpals, 1515, p. 17, the portuce of packets contuning Potitions to the House,
and documents relating thereto, shall bo charged ia the account fur Continpent
RBxpenses of the L i-lutire, upou production of such packet to the Olerk of the
Hou-e, without sy linutation as to weight.
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enacted, to prevent as far as possible, by legislative inter-
ference, the abuse of a privilege which, when excrcised
with disoretion and forbearance, is one of the greatest
bulwarks of British liberty.

By this act (13 Car. IL stat. 1. ch. 5.) it was provided
that no petition to the King, or either House of Parliament,
for the alteration of matters established by law, shall be
signed by more than twenty persons, unless the matter
thereof be approved by three Justices of the Peace, or the
major part of the Grand Jury at Assizes or Quarter Ses-
sions, in the country-—and in London, by the Lord Mayor,
Aldermen and Common Council ; nor shall any petition
be presented by more than ten persons at a time —under
penalty, in cither case, of & sum not exceeding £100, and
three months imprisonment. But, under these regulations,
it is declared by the Bill of Rights (/) that the subject hath
a right to petition, and that all commitments and prosecu-
tions for such petitioning arc illegal.

Both Houses of Parliament, however, are now in the
constant habit of receiving petitions, signed by hundreds
of persons, for alterations in the established law, though
they be not prepared according to the statute of Charles,
but this is a practice of very modern introduction,” and we
have a judicial decision (e) on the subject which declares,
that this act is not in any degree affected by the Bill of
Rights, and that, though not in present operation, it can
be called forth when any emergency may require it.}

If a Petition on its presentation appear to contain any
informality or irregularity it must be withdrawn, or it will
be rejected.

(d) 1 Wm. & Mary, stat.2, ch. 2.

¢) Lord Mansfield, in Lord George Gordon's case, A. D. 1780.—~Doug. Re-
ports, 571,

* See a valuable historical note on this subject, in Hallam's Constitutional Hist.
of England, v. 3, p. 362.-364.

t See the 57 Geo. L ch. 19, 5. 23, regulating the place of public meetings in
Westminster, for preparing Petitions to Parliament, and other purposes.
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The following have been deemed causes for withdraw- Cases in which
ing petitions :— B rronould

‘That there were several interlineations and erasures { /')
or alterations (g), in the Petition: That it was not signed
(%) = That it had no signatures on the same paper (¢): That
the petitions of Commissioners were signed only by their
Chairman {£): That the signatures were all in the same
handwriting (/): That the petition was against a tax bill
then pending (2) : That it was not in the English language
() : That it was informal (), or not worded in a respectful
manner ( p) : That it used disrespectful language towards
the other House (7). Sometimes petitions have been with-
drawn without any reason being entered on the Journals (7).

The following have been deemed causes for rejecting caseswhere they
Petitions :—That the petition takes notice of what pas- ::c‘;.}),ce" e
sed in a debate in the House (s) : That it reflects on the
conduct of the Judges (¢): That it is printed (v) : That it
indicates a disposition to resist the law by force (w): or
that it contains matter offensive to the House (z).*

The causes cited above apply equally to both Houses
of Parliament.

No member should knowingly present an informal peti-
tion, but if he do so, and no other member take notice of the
irregularity, it is the duty of the Clerk who reads it to state
the fact, and the petition will be rejected ; butif the Peti-

(f) C.J v.64,p.124; OFH. White, (@) C.J.v.74,p.286; J. Couch.

(A) C.J. 15 b, 1750, (i) C.J.v. 72, p, 155,
(k) C. 3. 2T Mar. 1739 L (D C.dv 64, p. 3,
(m) €.J.20 June, 121G, (=) C.J.16 Mar. 1P21.
(e) C.J. v.70,p. 250 (p) L. J.v. 52 p.G35.

(g) 1. v. 93, p. 236,
(r) C.J.v. 71, p. 4994, Geancral Iodex, 1820, p. 706.

(s8) C J.7 Mar. 12821, (t) C.J.v.51, p. 379
(r) C.J. 23 5opt. 1636, G. 1. 1820, p. 766,
(w) C.J. 2 Aug. 1832 (z) C.J.2 Anr. 1032,

~ For a variety of other reasons assigued for rejecting Petitions, sec the
tsencral Index to the Lorde’ and Commons’ Journals ( Petitions ).

M
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tion has once been received, no informelity can afterwards
be noticed (y) except it be of a nature which would affect
its correctness or legality. This appears to be the practice
of the House because they may sometimes feel disposed
to relax the rule in favour of some important measure, —
as, during the last session of the Imperial Parliament,
many printed petitions were received by the House of
Commons in favour of the “ Penny Postage’’ scheme, no
notice being taken at the time of their informality. DBut
where the informality is of such a nature as to affect or
call in question the correctness of the Petition—as, that it
has not been signed by the Petitioner (z), or not signed at
all (@), in that case, notice being afterwards taken of the
same, the Petition must be withdrawn.

Form of Petie It is irregular to enter too minutely into the provisions

foen prayed for, or to prescribe to the House the mode of re-
lief (). A DPetition praying relicf should not, in point
of form, either prescribe the quantum, or mention the fund
out of which it is to be granted.

Not to br re- Neither House of Parliament will receive any Petition

ceived against

i:;;sdu_aeo‘fcetll;?t against a bill .pending for imposing a tax or duty (¢), or
against a tax imposed in the same session (d). But this
does not extend to prevent receiving petitions praying for
the repeal or alteration of taxes or duties imposed in any
former session; nor to Petitions against the Trade Regu~
lations in tax bills (e), if it be seen that they are so clearly
and-explicitly worded as not to infringe upon the rule ;}—
nor to petitions from the Corporation of the city of London,
in Common Council assembled, as the forms permitted by
the indulgence of the House in receiving their Petitions,

(y) See Sherwood on Private Bidts, p. 35, note.

(2) C.J.24 Feb. 1797, (a) L.J. v. 51, p.510.

(b) 3 Hats, 228.

(c) See L. J. 3 May, 1736 ; 18 June, 1783: and C. J. S Apr. 1712; 28 Jan. 1760,
(d) C.J.17 May, 1816 ; 13 April, 1502,

() C.3.v.17,p. 142; 24,27 & 29 June, 1785,
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preclude the H.nec from knowing their contents till they
have been received and read.

The petition 1mnst be written, and not printed ( f) on 1"w tobedrawn
parchment or paper (g). It must be in the English lan-
guage ‘A1 A Petition in a f{oreign language will not be
received unless accompanied by an Enclish translation,
which must be certificd to be a correct one by the member
presenting it (). The Petition must be signed by the
parties preferring it, with their own hands (%), except in

case of their inability from sickness (7), or being unable to Aud signeds
sign, when it may bo averred by a member (m). There
must be some signaturcs on the same sheet as the Petition

itsclf (n).

Petitions from bodies corporate must be under their r‘m:mxon,
common seal (0). A Petition signed by an individual as bedwr. &
Chairman of any meeting will not be received (p) except
as the petition of the person signing (¢).

1t is a breach of privilege for any person to set the name
of another to any petition to be presented to the House
(7). But some ful-c signatures have been held not to
vitiate those that were good, and the petition was received
(s). The House sometimes appoints a Rcleet Committee
to enquire into the signatures of any suspected petition,
to which petitions complaining of their forgery, and coun-
ter petitions declaring them genuine, are refcrred, to report
thereon (¢).

In the House of Commons, on the 20th March, 1333, an Mu:t be signed

by Meuber pre-
order was made that all Petitions presented should be scuungn.

Falsc signutures.

(f) € 1.3 Mar. 1815,
(g) €. J.6 May, 1793; 30 June & 7 July, 1813,

&) C.J. 16 Mar. 1e2l. () €. J.21 Mar. 1520,
(k) €. 3,26 May, 1 14 Nov. 16595 97 Mur. 1550,

() C J.8 Nov. 1675; 2 Hats. 189, (m) 3Grey, 415,

(r) C.J.20 Jun. & 19 Mur. 1217, (0) C.3.v. 53, p. 530,
(p) C. J. 27 Mar, 1789, (g1 C. J. 11 Mar. 1817,
(r) €.J.2Juoe, 1774, {s) C.J.7 Mar. 1c17,

(1) €. J. 6,1, & 13 Mar. 1531,
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signed at the top by the member presenting them; and
altlough this order, being a sessional one, has never been
renewed, vet in practice it has been acted upon ever since.

In the House of Commons, where the number of peti-
tions presented every morning is necessarily very great, &
Ballot takes place half an hour (v) before the time appoint-
ed for the Speaker to take the chair, for entering the
names of all members baving public petitions to present,
on the Speaker’s list, to be called up by him in tle order
in which they are balloted.

Every Petition must be presented by a member, and
must be opened by him, holding it in his hand («, except
(in the House of Commons) petitions from the Corpora-
tion of London, which are presented by the City Sheriffs ;*
and from the Mayor and Corporation of the City of Dublin,
which may be presented by the Lord Mayor of Dublin at
the Bar of the House (x). With Petitions from the Cor-
poration of London, both the Sheriffs must attend; but
on an emergency oue Sheriff has been allowed to present
the Petition, the House having been informed by a mem-
ber that the other Sheriff was confined by illness(y), or was
absent on indispensable businesst (z). )

If there are two or more Petitions from the Corporation
of London to be presented atonce, the Sheriffs should with-
draw after having presented the first, and re-enter to pre-
sent the second, with the same formality (a).

(r) C.J.23 June, 1535 (0) 10 Grey, 57.

(x) C. 1. v. 6% p.200. (y) C. .25 Nov. 1814,
(z) €.3.15 May, 1229, (a) See C.J. 7 Mar. 1836.

> That this long established usaga is a matter of indulgence only, and not. of
right, appears from the Journals of the 17th April, 1690, when the Sherifls of Lon-
don were, upon a question and division, refused to be admitted —(See the debute
in Grey’s Debates, vel. 10, p. 54.)

t And if either of the Sheriffs be a Member of the House of Commons, he may
not attend to present the Petition. In a case on the lst Feb. 1724, one of the
Sheriffs being a Member of the House, and the other being ill, the Petitivn was
allowed to e preseated by two Aldermen ond four Common Councilwen. Sece
also the 5th March & $th May, 1770.
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Inthe ITvvsc of Lords, on the first day of every new
Parliament, aficr the Commons have retisvd to choosc
their Speaker, Toyvers and Roceivers of Petitions are “p-
powited. Tt Receiversare four Jusiices und t vo Atten-
dant< Mastors in Clincery’ for tireat Britain; and thrce
Justices with 1w Attendants for Nermaudy, Aujou, &c.

Petitions are to be delivered to them within six days,
Tlen wre appoiuted six Peers and two Bishops to be
Trycrs of Patitions fur Gireat Beitain, and the some num-
Ler for Nurmmnady and other places heyond the seas—
They, or way fonr 70 e, sitin the Tre. sury Llawinber,
assisted by the Kir s Ceundil, o (ry owt whether the Pe-
titions are reasonuble, wud {it to Le offered tu the Lords.
This tuounal had s origin in the time of IZdwurd I who
ordeired that all prtitions for redress of any hird, beyond
the power of iy Court of Law to grant, shou'd be pre-
sented to him in his Greut Council of Parliument. Dat
although the form of appointinent is still obs. rved, their duty
and service have gradually fallen into disusc,

The member who presents a petition vight to have
first read it, and Le prepared to say that in his judgment
it contains nothing wtentinnelly offensive to the House ;.

Regularly, a niotion should be made, and question put
for receiving it (exceptit be an Election petition , butacry
from the Huuse of “ received” or even its silence, dispenses
with such a formality. But in the Tmperiad Parliziment
the regular form is gone through.

Nu petition for any sum of money relating to the Public
Service—or that relates to any Crown Lands—will be
received, uuless recommended fromthe Crown (¢). This
recommendation is signified by the Cliancctlor of the Iix-
‘s Scrvants, as soon as

chequer, or some other of the Kin
the member has opened the petition, and Lefore the gnestion

(B) 2 Hate. 180 3 lnts. 240, mote.
(¢ 5. 0.1L of C. xxxix.; 11 Juae, 1313; 20 Dec. 1210,

Teyers nud

Locrivers of

I'eatans, in
ords,

Form of re-

e,

King™s courent
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for bringing it up(d). Neither will the House receive
any petition for compounding debts due to the Crown
upon any branch of the Revenue, without a Certificate
from (he proper officer annexed to it, stating the debt,
what prosecutions have been made for its recovery, and
how much thereof the Petitioner and his surety are
able to satisfy (e).

The consent of the Crown having been given to the pre-
sentation of a petition for remuneration, &c.—it is unncces-
sary fur a motion to be made for the appointment of a
Committee to take it into consideration, but the member
having charge of it should, at the usual time, move that
it be referred to the Committec of Supply.

When the King is, in any respect, a party interested, it
is usual for the Chancellor of the Exchegner, or of the
Duchy of Lancaster, to acquaint the IHonse, ecither on
presenting the petition, or in the course of the bill’s pro-
grees, of the consent of His Majesty to the same, so far as
His intrest is concerned (f). There are instances of this
consent having been given in every stage of such bills;
but if the King’s interest be important (as in the case of
any preceeding affecting the hereditury revenue) the con-
sent should be signified in the earliest stage (g).

Member's specch  On the 27th July, 1836, it was stated by the Speaker,
Pettionn "% # That it was the rule of the House, that if a Petition was
“ presented referring to a subject before the House, the
“ member presenting it should confine himself to a state-
*“ ment of the substance and prayer of such Petition. But
*“in regard to Petitions complaining of individual griev-
“ances, and not relating to any public general matter be-
“ fore the House, members presenting the same should be

“allowed to enter into a statement of the facts and argu-
‘ ments connected with them.”

(@) C. 3.2 May, 1798. (¢) 8. 0. H. of C. xxxix.
(f) 2 Hats, 356.

(&) Sce for instances, General Index to Commons’ Journals, 1£20, p. 218,
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As to the mode of proceeding upon a Petition for a pri-
vate bill, see Chap. VIIL. On Prirate I.Vs,—and on Pe-
titions complaining of undue returns, see Chap. V. Oxn
Election Petitions.

The mode of proceeding upon Public Petitions, which pyyic roitions.

are by fir the most numerous closs, is very different.
Gireat inconveniences were formerly custiined, in the
House of Comnions, not only {rom the number of Petitions
of this nature, but from the frequent introduction of G-
bates thereon, which tresp issed very materially upon the
cther and more hinportant dut’es of the House. A plan was
at length adopted on the »0th February, 1%, whereby
this inconvenicuce was in a great measure rcmoved, It
was ordered that in future the House instead of assembling
at 4 o’clock (the usual time of meeting) should mcct every
day except Saturday and such days as might be set apart
for the consideration of Election Petitions—at 12 A. M.
for the presentation of D’ctitions, and the transaction of
private business ; and continue sitting till 3 o’clock, P,
M. unless the business wus sooner disposed of,

At these morning sittings all the Petitions presented for .\.',o,rpnr'.'-‘.f-u\;.'.l.l.;‘g
Private Bills are referred to the usual Committees, — those vefer Pentions.
complaining of undue clections or returns are dealt with
as usual—and all remaining Petitions are roferred at once
to a Sessional Cumuittee of eleven members (five of whom

Public Prtitions

are a quorum) called “the Sclect Committee on Public roierred w0t

whose duty it is to examine, classity, and cha-sify and pres
- pare abstracty

prepare abstracts of the same, in such form and manner of them.
as shall appear to them best suited to convey to the House

’

« Petitions,

all requisite information respecting their contents, and to
report the same from time to time to the House. These
reports must, in all cases, set forth tire number of signa-
tures to cach Petition. This Committec has also power to
direct the printing in ertenso of such Petitions, or such
parts of Petitions as shall appear to require it; and to re-
port observations upon their contents.
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}}z:;":;’;;iw It was further ordered, that the Speaker shall take the

morsing sittiogs. chair at all these morning sittings when fwenty members
are assembled—iustead of forty (the usual quorum)—and
they may proceed to business with that numbur; butitis
still in the power of any member, at his discretion, to call
for the House to be counted, and_forty members not being
present it must be adjourned. By this check a proper at-
tendance of members can be secured when any Petition of
impnrtance is about to be presented.

;‘;03‘:5;;161';'"“‘1 The Speaker is also directed to adjourn the House a}t
three o’clock precisely (without a question first put) until
five—and all business interrupted by such adjournment,
must be resnmed at the next morning sitting as an adjourn-
ed dcbate, in preference to any other business. And if
the private business be disposed of before three o’clock,
the Speaker may adjourn the House, without putting a
question, until five.

This plan has no reference whatever to the evening
sittings, which are to commence at five o’clock, if forty
members are assembled, and proceed to take into consi-
deration the orders of the day.

Petitions azainst  AAny Petition against the principle of a Bill should be

,'f’i'c'fe‘.ff'c'i' to be hresented after its first reading, when an order is usually
made that it do lie on the table until the second reading ;
and that the Petitioners be then heard against the bill*,
But if the Petition be against certain provisions of the bill,
it should be presented after the second reading, with the
grounds of ohjection distinctly specified—(see ante p. 210)
—it will then be referred to the Committee on the bill;
and, if it contain a provision praying to be heard by
counsel upon those grounds, powers will be given to the
Committee for that purposet.

* For the manner of hearing Counscl upon such a Petition, at the second
reading of the Bill, See ante p- 209. -

t For the manner of bearing Counsel upon such a Petition, before the Commit~
tee on the Bill, see ante. p, 213,
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CHAP. XIL

On Committecs.

A Committee is a number of the members of the House
{stlect, or otherwise) appointed to consider and digest
matters referred to them, and, upon documentary evi-
denee or oral testimony, to make such a report as will en.
able the House to proceed upon the subject under consi-
deration, in a manner that will best conduce to the welfare
of the state, or the intercst of the partics concerned.

They are of various kinds, viz : Standing and Sessional
Committees, Committees of the Whole House, of Supply,
and Ways and Means, Scleet and Joint Committces, and
Committees of Conference.

CoMMITTEES,

L STANDING COMMITTLLS, SranniG Com.
There have usually been fice Standing Commiittees ap-  M7vees.
pointed at the commencement of a Parliament (@), and re-
maining duriog all its sessions, viz : for Privilegs* (and
fiormerly  Elections); Religion; Grievances; Courts of
Justice (b); and Trude.
The Committee for Privileces always had precedence of 1 Privdiese.
all other Committees whatsoever (¢). Its power was former-
ly to examine and consider all questions ** which shall grow
* and arise in that Parliament, about Electinug,? Returns,
“ and other Privileges” (d), and report their procecdings
and opinions thereon to the House, from time to time—but

(a; 1 lost M1 soobell, 95 Lex Parl. 341 (b) €. 313 Nuv, 1761,

(€} Seobell, 10, (d; %u entered, C. J.6 Nov. 1640,

¢ This 13 00w 4 Sesctaal Conmttes,

t Cootroverted Ll tisns were formerly decided by the 1uu-e upon o report
from the Comnttee of Povideges. Tuie practice had prevaited ever since the
Commons first exercised n jurisdiction 1n this matter, and it was not discontinucd
until the year 1770, when the prescat admirable rystem of Elcction Committecs
was first wtroduced, by the Greorille Act.

N
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since a separate tribunal has been erected for the trial of
Contested Elactions, its duty has been confined to inci~
dental questions of Privilege referred to them, or which
are neediul to be so considered.

The Committec for F'rade hath somectimes been a Se-
Ject Commiittee, particularly named ; sometimes a Grand
Clommittee of the Whole 1ouse. The Committees for (€)
Religion, Grievances, and Courts of Justice, are always
Grand Committees of the Whole House.  The Commniit-
tee for Justice, it is said, may summon any of the Judges
and examine them in person, upon complaint of misde-
meanor in their office (/7). These, when not Coramittees
of the Whole, are first called in the Speuker’s Chamber,
and then adjourned into the Honse, because they are
usually very numerous, every member having a vote therein
though not named of the Committce. There must be at
least eight members present to cmpower the Committee to
act. The person first named is usually the Chairman;
but this is a matter of courtesy, every Committee Luving a
right to elect their own (g).

At these Committees the members are to speak stand-
ing, and wnot sitting, though there is reason to conjecture
that it was formerly otherwise ().

Their proceedings are not to be published, as they are
of no force till confirmed by the Ilouse (i). Nor can
they receive a petition but through the House ().

Standing Committees may be said to have fallen into
disuse, their duties being now performed, in many casess
by Sessional Committees appointed for the purpose.

SESIONAL COMMITTELS
Are now, in the Lords, two, viz :—for Privileges and for
the Journals. In the Commons there are seven, viz:—
of Privileges; of Expiring Laws; of Supply, and of

(¢) €.3.21 Jumes 1. {f) 18id. 338; Comyn’s Dig. Parl. E.13.

gv 4 Inst. 11,52 ey D'Ewes, 630, col. 1, 4; 2 ats. 11,
(i) 3 Grey, 401 ; Scob. 39, () 9 Grey, 412,
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‘Ways and Mcaus (as to them, sce post Committees of Sup.
Ply, &c.): of Petitions for Private Bills, and of Slanding
Orders (see antr Chap. VIIL or Pricate Bills); and of
Public Pettions (sec wnte Chap. XL O Pititions)
COMMITTEES OF T WUOLE HOUSE . W
Or, as they are somectimes more sonorouzly called,
Grand Committees,
The Speech, Messaze, and other matters of creat con.
cernment, are usually referred to a Committee of the
Whole Hinse (1), where general principles are dizested
in the form of Resolaticns, which are debated and amend-
ed till they have arrived at a state satisfactory tu the ma-
Jority.  These beiny reported, and cowfirmed by the
Hopuse, are then either veferred to one or more Nelect
Comnittecs, (accordingly as the subject divides itself,) to
draft bills thereon—or considered and acted upon by the
House. o
The object of going into Committee is, professedly, that i abject
the bill may be maturcly considered in all its parts and
bearings. Itis with the detail that the Committee has to
deal, the principle must be considcred to have been already
examiued and pronounced upon. It remains only for the
Committee to discuss the best mode of carrying it into ex-
ccution. This is the fit stage for offering suggestions for
the improvemeut of the measure, in ordur to give it creat-
er cllicacy—for proposing any alterations or amendments to
guard the interests of those affected by it; in short, of at-
tentively considering the adaptation of means to their end,
of parts to the whole, of the muchinery to the invention (7).
The sensc of the whole is Detter taken in a Counittee,
because the members have, thercin, liberty to speak as
often as they may think fit, to one question (r).
Propositions for uny clarge on the people, it has been
seen (), must emanate from C'unnmittees of the Whole.

) 6 Grey, 311, (m) Dwar. 154
(n) Scob. 19, (0} Sce ante p. <68,
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The form of going into Committee is, for the Speaker,
on motion, to put the question * that the House do now
“resolve itself into a Committee to take into a considera-
“tion” such and such a matter. If agreed to, he calls
upon any member present to take the Chair of Committee,
which is at the clerk’s table, and leaving his chair he takes
a seat elsewhere and may then speak and vote as any
other member.

They generally acquiese in the Chairman appointed by
the Speaker, but, like all other Committees, they have
a right to appoint a Chairman themselves, by election ( p).

The Chairman takes his seat with his hat on, and the
Committee proceed to business. On public bills the pre-
amble is postponed, to be discussed last; in private bills
the preamble is to be considered before any other part.
The quorum is the same as that of the House (i. e. forty
members), and if a defect occur, the Chairman, on motion
and question, rises, and the Speaker resumes the chair to
receive the report, which can be no other, in that case,
than to inform the House of the cause of their dissolution ;
but on a question of “order” arising, the Speaker may
take the chair without motion (g), for the Committee can
not punish a breach of order, but must rise and report it
to the House ().

If a message be announced during Committee, the
Speaker takes the chair to receive it, because the Commit-
tee cannot (s).

It is often said, that in a Committee of the ‘Whole, there
is no necessity for a motion to be seconded. Hatsell says,
that he does not know on what authority the assertion is
made, nor that it is justified by practice.

On a division, the Committee divide to the right and left
within the House, the Chairman directing the yeas to one

(p) 8cob. 36, (P 3 Grey, 128,
(r) 9 Grey, 113. (®) 2 Hats. 123, 126.
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side, and the noes to the other; and appointing one of
each to count and report the numbers, which is dove in
the same order as in the House (Sce ante p. 130) except that
the Teller's obeisance is only made twice in a Committee,
whereas in the House it is three times.

In a Committee of the Whole no member may alter a Antering a Bill.
a bill, cven to correct a mistake, without the order or
knowledge of the Committee (£).

It the Committee be bLroken up in disorder it is consid- Di-arder.
ered as thereby dissolved, and the subject must be
Lrought anew before the House (r.

No previous question can be put in this (or any) Com- Adjourament.
mittee ; and, if they cannot perfuet their business at one
sitting, they may not adjourn, as other Committees, but a
question must be made for reporting to the House, and
for leave to be asked to sit again thereon. But if
the matter has received a full debate, and it is judged fit
to be considered in the Honse, the Speaker is called to the
chair to receive the same. The Chairman must make the Report,
report, standing in his usual place, from whence he should
go down to the bar and from thence bring up his report
to the table. But if the House have not leisure to receive
it at that time, there is a cry from the membcrs of “to-

“ morrow,” or *“on Monday,” Xc. or a motion is made to
that effect, and a question put that it be then reccived ().

It the Committee, on considering the question before commitier amy
them, deem it inexpedient or objectionable, and mnot wor- ::-::lr‘:.'.:lg‘.om
thy to be brought betorc the House, a motion should be
made that the Chairman do leave the chair; he then re-
ports that the Committee have riscn.  The subject is then
dropped for the session (+);  wnless subseuently revived
by an order of the Huuse, which may be done, the House
rnt having actually negatived the question,

(t» 1 Cheand. 77. ) () 3 tirey . 130,
) Sob - @ Codo2 July, 12355 County Coroner’s BHl,
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Grand Committees arc merely Committegs of the
Whole under a more dignified name; they are used on
subjects of great importance, or when a bill for imposing
a public tax is to be committed; they have powers and
instructions given them, in some cases, by the House, as,
“to send for witnesses,” ““to hear or assign counsel,” &c.
In other respects the rules of proceeding are the same as
in the House.

Sce farther incidentally, as to Committees of the Whole
in Chapters VIL and VIIL Oz Public and Private Bills,

COMMITTEES O SUPPLY, AND OF WAYS AND MEANS.

"Two Commitices of the Whole, which are appointed by
the House of Commons at the commencement of every
scssion,—the one for considering the quantum of the Sup-
ply granted to the Crown for the purposes of the state,
—the other to find out Ways and Means for raising that
Supply.

The Committce of Supply is appointed, in compliance
with 2 Standing Order of the 1Sth Feb. 1667 (), to consider
of the Supply cranted to His Majesty, in general terms, by
a former vote of the Housc. And as this Committee takes
origin from the aids demanded by the Crown, it cannot
properly have cognizance of any other matters except such
as are laid before the House by the direction or recom-
mendation of the Crown, (z) for the public service, and
therefore if at any time it be desirable to vote a sum of
money in this Committee which is not intended for the
common aid so demanded, the House must, to entitle the
Committee to take this maiter into their consideration,
enable them to do so by particular instruction.  The

Applications for House have (it has been before shown (a),) likewise

public money to

be recommended ordered ““ That they will receive no Petition for any sum

by the Crown,

“ of money relating to the public service, but what is re-

() Sec Commons’ Jouraals. (z) 3 Hats. 172,
(a) See ante, p. 21,
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“ commended from the Crown”* (4). And the uniform
practice of the House has applied this order to all motions
whatever for grants of maney (¢), whetler the grounds of
such application have been pullic or private, that they
may not be troubled with Petitious or requests of a frivo-
lous and vexatious nmature. T'pon this principle, before
the House can give the Committee power to consider the
providing for the pay and clothing of the Militia (which
is done by an annual Act), some member of the House of
C‘ommons, authorised by the C‘rown, must acquaint the
House that the King recommends the same to their con-
sideration.

This Committee is appointed as follows :—ut the com- Mauuer of ap-
mencement of cvery session the Chancellor of the Exche- !::xlxlllull