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l'HEFACE. 

The original intention of the present undertaking "'Qo; mer"ly 

t~ compile a second edition of a little yolume called" The 

"Manual of Parliamentary Practice," by the late 11. C Tl,om

son, Esq., but, on closer examination of that treatise, it was found 

so imperfect in its execution-and, from the limited I'esources 

at the disposal of the Compiler, so defective, that I was inducpd 

to attempt the present work, 011 a more <'O:I<'l1si\'c, and it is 

hoped, more useful scale. 

From the peculial', and non scripta nature of Parliamentary 

Law, it necessarily ["lIo\\'s that almost every day brings to light 

some nell' feature therein, or more clearly developes by prac

tice the usage which formerly existed-to note, therefore, these 

developments has been my especial care, as may be seen by 

the numerous references-used not only for the collation of 

authorities, but for the illustration of points of practice-palticu

larly to the Journals of both Houses, which are the fountain 

head of all Parliamentary Ln.\\". Research into the subject of 

the Privilege of Parliam~nt has led me to concur in the opinion 

of Mr, Hatsell and others, eminent in the Legislative and Judi

cial Annals of our Country-that although the Privileges of the 

High Court of Parliament are of such magnitude as to be justly 

considered undefinable -yet, that the privileges of each branch, 

howe\'er great, cannot he so considered. This opinion having, 
n 



\, 1 I; I TIl '1: 

In the presellt day, been much opposed, and by lIlen whose 

Hames are entitled to the highest respect, 1 have bepn induced 

to bestow the greatest pains in the investigation of this subject, 

that an opinion upon such an important topic may not be lightly 

advanced, or be found d'estitute of the stl'Ongest proof in its 

support. The subject of Parliamentary law, however, undoubt

edly has not, like the other branches of our jurisprudence, 

received that thorough investigation and illustration which its 

importance demands, hut, as it has been truly obsen'ed by Lord 

Holt. if the h.c Porliamenti be to any .. a multis ignorata, it 

" is only because they will not apply themselves to under

" stand it." 

The Chapter on Privat,. Dills is arranged according to a 

revised edition of the Standing Orders, published in 183i by the 

House of Commons, by which that intricate subject is divested 

of many of its extraneous branches, alltl materially simplified and 

improved. 

This work having been professedly written fOl' the use of a 

Colonial Legislature, 1 have not included within its limits the 

practice of the House of Lords as a High Court of Judicature 

for the trial of Causes on Appeals, but in every other respect, 

though intended for Colonial use, the Practice and Privileges of 

the Imperial Parliament have been endeavored to be elucidated. 

Having a\'ailed myself liberally of the large resources within 

my reach, in addition to much personal experience upon the 

subject, I sincerely trust that the present work may be found of 

tliat practical utility which it has been my study and endeavor 

to make it. 

ALPHEUS TODD. 
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INTRODUCTORY CHAPTE& 

c!Iln tJ)e 

aSC anlJ Dower of l~ilrlillmcnts. 

THE power and jurisdiction of Parliament, says Sir The power and 
. . .JurisdictIOn of 

Edward Coke (a), IS so transcendant and absolute, that It ParliameUL 

cannot be confined, either f0r causes or persons, within 
any bounds. It hath sovereign and uncontrollable autho-
rity in the making, confirming, enlarging, restraining, 
abrogating, r{'pealing, reviving, and expounding of laws, 
concerning malleI's d' all possible denominations, ecclesias-
tical or temporal, civil, military, maritime, or criminal j 
this being the place where flhat absolute despotic power, 
which must in all governments reside somewhere, is en-
trusted by the Constitution of these Kingdoms j all mis-
chiefs and grievance" operations and remedies, that tran-
scend the ordinary course of the laws, are within the reach 
of this extraordinary tribunal. It can regulate or re-model 
the successi;)D to the Crown j as was done in the reign of 
Henry "nl I. and William III. It can alter the established 
religion of the land; as was done in a variety of instances 
in the reigns of Henry VIII. and his three children. It 
can change and create afresh even the Constitution of the 
Kingdom and of Parliaments themselves j as was done by 
the Acts of Union, and the several statutes for triennial 

and septennial elections (b). It can, in short, do everything 

(a) 4 Inst. 36. 

(b) 6 \Vm. &. MarYI "th. 2; and 1 Geo.l, stat. 2, c. 38. 
c 



~ot applicable 
to a single 
brauch 001,)". 

J·l ON THE llSE AND 

t hat is not naturally impossible; and tl",refore some haye 

not scrupled to call its power, bv a figure rathel" too bold, 
"the omnipotence of ParJiament"-an ""I'rl',,,;,,n, 1.0,,"
ever, which signifies noll,ing marc than the suprHne so v£'
reign power of the State, or a power of action uncontrolled 
by any earthly superior, True it is, that \I hat ti,e Parlia
ment doth, no authority upon earth can undo; so tlmt it 
is a matter most esselltial to the libel,ties of this K iug-dom, 
that such l\Iem],.~rs he ol'legatC'o to this irnportant trust as 
are most eminl'nt for their probity, theil' fnt,tituo", ano their' 

knowledge; fur it was a knowlI ul'0p],tl,egm uf ti,e great 
Lord Treasurer Burleigh, "That l~uglanJ coulJ never 

be ruined but by a P lrJiament," and as i::iir Matthew Hale 

ubserves (a), .. this being the highest and grea1<'st court, 
" over which none other can have jurisdiction in ti,e King

" dom, ifby any means a misgovl'rnmf'llt should ill allY way 

" fall upon it, the suhjects of this Kingdom are !eft without 
.. all manner of remedy nf Parlianwnt," To the same 

purposf', the President l\'Iontesquieu (b) (though it is ear
nestly to be hoped, too hastily) presages, that as Rome, 
Sparta and Carthage have los! their lillerty and perished, 

so the constitution of Ellg~ano will, in time, lose its liberty 

and perish; ",hene,,' r the legislative power shall become 
more corrupt than tile executive, (c) So Inng, however, as 
the British c,onstitutio:l lasts, we may venture to affir'm, 
that the power of' Parliament is absolute aud without 

control. 

Bilt these great and extensive powers are not ap"licable 
in their fulnesd to each or either branch of' the legislature, 

but only 10 the three cstates* of King. Lords and Com
mons, united. 

(4) H:lie, P.J.rlt~. 49. 

(c) 1 r.I, Co~. p, 160, 
(b) Spirit of the Law!!, b. 11, ch. 6. 

lie T!J:.!! opiuio::l, l3at tho Threo f;stalC:5 nrc formed by the KiDg t Lord~ ODd 
CQ!':1LI1')::~J ahhou;h the llopular ouo, and oDe wbich appear! to be corre.etl-job 

C ~ 



PO\\T~ OF I'ARL!,UrEl'iT,·. J,':; 

N either can these powers be claimed by a Colonial !\o. 10" Coloni
Legislature, which is, of neces,ity, dependant on the Par- .1 L'·~":"l"". 
liament of the Emp re, and i; liaLle at any time to have its 

constitution re-modelled, or taken away, Ly tbe general 
superintending power of the mother country (a); and in 
granting local Govemments to her Colonies, G,'eat Britain 
has ,'cserveJ to herself the right of legislating for their 

general, and even internal afi'ail's (0): and therefore the 

holdi",'! of i>ueh ""tcnsivp powers by a Colonial Legislature 
wonlo not only be incompatibll' Wilh its oepenJant state, 
but woulJ lello tu weaken the connection of a Colony with 
the mol her count"y, by Lringing the authority of the local 
and Imperial Parliaments int" frequel!t collision, 

The,'" is an opinion of the English Crown Lawyers on 

this suhject, of very recent date, which says-

" Ternpll', 3J DccemLe,', 1838, Opinion of Ihe 

" \Ve think it impossible to conteno that the Crown Crown Law)",s 
. on tbe Sl:bjcct. 

" can, hy constituting or calling together a general Assem-
" bly in a Colony with powcr to assist in making laws for 

" the Colony, not repugllant. to the law< of thc Mother 

" Couutry, thereby give impliedly to that [,od'y the unde-

" fined and extensive privileges possessed by the House 
" of Commons as a branch of the High Court of Parlia-

-c ment.'~ 

(signed) J, CAMPBELL, Attorney-General. 
R. 1\1. ROLFE, Solirilor-Gene·ral. 

far from boing generally allaweu. Sir lUatthew Hale, StillillgOcct, \VarbultoD, 

BntI Dlll,,!'s, have 6trclluou~Jy opvos~d it, llud with many "eighty arguments, 

hoMin;;- tint the LorJ::! .spiritual !I.IUJ. TI~l1Ip.:mJII W.th the Commons, cont-titulo 

tbe tl)f(,IJ c't:ltr~, the King heing Iha head. But such an opinion would seem a8 

iDcon~istcnt with the present Constitution of this Kingdom, as for the lillightl!' oC 

Shircl!! to hohllhcmselvcs a sepanltc est~tc from tbe Burgesiies, in tbe House or 
Commoll.!'-for 11 lli 11 woulrl undoubledly be valid if it pa~sed, nlthough all the 
Blabops voted against il, (t) whicb would Dot be the case, WAre tbey, ia re31-

I :.v, 11 separate cstat~, instead of !Jcin;:, pares, or equals with tile Lords Temporal. 

t Th~ Act of Uniformity, 1 Eliz. cb. 2, W:iS so p3~sed. 

fn) Ill!. Com. 107, and !(,' Stokes on tbe ('nlolli('-, 4, 21:, 29. 
(6) G G.,o. III, ch, I~, 
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But it is not the object of the preeent work to define, in 

any way, the limits of a Colonial Legislature in its juris
diction or authority, but rather to endeavour to mark out 
the practice and privileges of the Houses of Lords and 
Commons, as far as possible leaving to thooe whose duty 
it may be, the important and difficult task of drawing the 
line of demarcation between the privileges of a local Par

liament and those of the Imperial, from whence it received 
its Constitution. 
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C HAP. I I. 

Of thc IJriUilrll" of Dnrliamcltt. 
Privilege is some special freedom or benefit b"ranted to ~:i~~i:~~~ of 

certain persons, contrary to the common course of law. 
The privileges of Parliament are very large and indefi

nite; and therefore, when, in 31 Henry \'1. the House of 

Lords propounded a question to the Judges concerning 
them, the Chief Justice, S,r John Fortescue, in the name How fur tbe 

Jlldges should 

of his brethren, declared" that they ought not to make an- ~'tp,~~ii:~~,·nce 
.. swer to that question, for it hath .lot been used aforetime 

"that theJ udges should in any way determine the privilege 

"of the High Court of Parliament; for it is so high and 

"mighty in its nature that it may make law; and tlmt which 
" is law, it may make no law; and the determination and 
"knowledge of that privilege belongs to the lords of Parlia· 
" ment, and not to the J ustiees (a )." This dictum of Fortes-

cue's evidently refel's only to those cases in which the 

privilege of Parliament comes in debate in the House if 
Lords, where the judges have no deliberative voice. It 
admits no doubt, the unquestioned right, in either House 

of Parliament, of exclusively determining upon any viola-
tion of their acknowledged privileges. In this sense, the 

two Houses, respectil'l'ly, are properly said to be the 
Judges of their own pr:vileges; that is, whether they are 
infringed in the particular instance-as they are also the 
persons to judge cf their own peculiar forms and manner 

of proceeding-suis propriis legibus et consuctudinibus 
subsistit. The judges will only take cognizance of the 

privileges of Parliament, when questions concerning those 

privileges are brought incidentally or collaterally before 

them, for judgment in the way of action, when the court 

(6) C. Ju!tice Forte!cuc in Tborpe's case, 31 Henry \'1. 
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is obliged to determine the question to prevent 0. failure of' 

justice. They will not decide the point when it comes 

before them directly, because ('ognizance of sllch matters 

belongs ad aliud c.Tamen,. but only when, as Sil' Thomas 

Jones said, in Lord Shaftcsbury's case, it is nn incident in 

the cause before them. Ii' This suhject will be resumed 

when treating of the privileges of the Honse of Commons, 

those of the Lvrds first claiming attention. 

PRIVILEGES PECULIAR TO THE LORDS, 

(PER~O:,(.\L AND PARLlA&IE:,(T,IR Y.)I 

Privileges of ,h. I. Peers of the Realm nre the hel'editary Counsellors 
Lords. of the Crown, and ll1ay, whenever they consider it neces· 

~:"~:~~~;..of sal'y, demand admittance to the King's presence, to advise 
with him un affairs of moment (a). 

Th.Upper II. They furm the Upper House of the Imperial Par
~~~;.c ofP,rl,.· liamellt, and theil' honours and immunities, are hereditary 

and unalienable (b). 

OfPro:tic9. III. A Peer may vote by Proxy on any question be-

fore the Huuse of Lords, though he should llUppen to be 
residing in a furcign countl''y (c). A proxy vute, however, 

cannot be given m any of the following cases-when the 

House is sitting in judgment (d)-nor in Committees (e)
nor in signing Protests (f)-nor on questions relating to 

matter, of Pctitions touching the return uf the sixteen 
representative Peers for Scotland (g)--nor on a motion 

to adjourn a debate (ll)-uor in any judicial cause, though 
the prucppdillgs ue by way of hill (i) . 

• 2 St. Trial!, 66, ~09. 

t In the following Digest of the Privileges of the Lords,-I have included, DOC 

only those which helou£, to them as Members of the Upper House ofPariiamenl, 

but 31so those peculiar rights 30t! exemptiollfl of the Peerage, which are still in 

their P()~Sf>:"~JOII, whether rem:.LJlliug to them as a n:moaut uf the fcudal power. 
of their ancestor6. or sccun~d to them by t:'t3tutn.lJle clI:wtmcnts. 

(a) 4 ['I". 65 (b) 4 L. J. 150. (C) Elsy. ch. v, O. PROXIES. 

(a) S. O. ll. of L.,l1 June, 16eg (e) I Ill. Com. 167. 

(f) 2 Ld. )[o"ntm. 191. (II) 39 L. J,33. (h) ~8 L. J, ~9, 
(.) e. O. IJ. of Lor~', 15 ~Ior, 1697. 
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The proxy of a Lord r.annot be entered on the same day 

on which he has heen pel'~onally pl'('sent in tbe house; 

neither can any that have been entel'cd aftel' three o'clock 
be made use of, ,hat day, in any question. (j) 

The proxies are entered in Latin, ex lil:cntia Regis; 

and such licellse hf'ing req.:isile, a douht "'as started in 
1788, at the time uf the King's illness, ",hether tile proxies 

were "aliJ. The Peer holdillg tire proxy is called a 
procurator; and anci(,lItly tI,c}, coulJ he gi"cn to Com. 

monel's to act for a Pec'r; bllt 1I0W, (k), all proxies from 

a Spirit'lal LOI·J must he made to a Spiritual Lord, and 

from a Temporal Lord to a Temporal LOI'd; and by 

Order of the House (l), no Lord shall he capable of 
receinng more tlJan t\\'O ],r<>xies, 1101' shall more be num· 

bered in allY cause voted. It is said (iii), that a proxy 
cannot he made to a: Lord that is ahsenl himself. A Peer 
by his coming and sitting in the House himself, revokes 

his proxy, and c<l.nnot make a Ilew one without ftL',h leave, 

(n). Two or more Peers may be proxies for one absent 

Peer, but Coke is of' opinion tbat they ~annot Yote unless 

they all concur (0). And in case anno 1 Eliz. where tbree 
proxies ha\'ing heen appointed, two oftlrem diffel'cd from 
the other, it was held in Parliament to he no vole: but 

Lord Manchester, president nf the Coullcil, is said to have 
Jecided, in a case ",here the proxies differed (in 1626), in 

favour of him who was first named in the delegation (p). 
IV. All hills in any way affecting tire rights of the n,lt, tbat mu.t 

.. .• Originate io tbt 
peerage (q) n,lIst onglnate III the House of Lords, and can Lord,. 

undergo IlO alteration or amendment by the Commons; 

(j) s. O. II. ofL.16 J"n.170~; 19 May, 1B13. 

(k) 25 Feb. 162.l. 

(/) 2.l Feb. IG2.l.-Ru.bw. 2i3. 

(n) S. O. H. of L. 2.5 Arril. J6~6. 
(p) LI,y. In 

(m) I-:t,y. cites anno 33 & 34 llenry YIn. 
(0) 41n.L 12-1 Wood. 41. 
(9) 1 m. Com. I6e. 
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and also all Bills relative to Restitution in Blood, &c. (7) 
See farther Chap. VII. on Public BilIs-" What Bills 

must oriGinate in tlze LordB." 
V. Each Peer has a right, when a vote passes the 

HOllse, cuntrary to his sentiments, to enter his dissent or 
protest on the Journals of the House, with his reasons at 
length for dissenting. The protest must be entered in the 
Clerk's book at the next sitting day of the House, before 
three o'clock, otherwise it cannot be made; and it must 
be signed before the rising of the House on that day (B). 
But, however, many instances are recorded in the Jour
nals of further time being allowed, under peculiar circum~ 
stances. 

Lord Clarendon says (t), the first instance of protests 
with reasons W<lS in 1641. before which time, names only 
'were set down as dissentient to a vote. 

VI. Peers may make their signature to all Jetters or 
deeds by the name of theil' title; their family and Chris

tian names being absorbed in the higher one of tbeir 

nobility. 
VII. A Peer sitting in judgment gives not his verdict 

upon Oallt, but upon his honour (v); the law supposing 
Lim of such integrity, that he will, for justice, do that 
which olhers are compelled to do upon their oaths. He 
also answers all Bills in Chancery upon his honour ;-and 
if he is plaintiff in an action of debt upon accompt, it is 
sufficient to examine ltiB attorney upon oath (w). But if 
summoned as a witness, in criminal cases (xl, or in ~aking 
an affidavit (y), he must be sworn. 

VIlI. 'When arraigned for any capital cffe'nce, except 
in the case of murder 0: felony (z), it must be before his 

(r) S. 0. H. of L. 2 }hr.1664. (s) Ib.~' Feb. 1721. 
(t) 2 Clar. Reb. 4U7 . 

• (0) 2 Inst. 49; L. J. 31 Dec. 1640. S. O. H. of L. lxx. 
(u;) 3 Inst.29. (x) E. of Shaflesbury v. Ld. Digby, 3 Keble'. Rep. 631. 
(y) W. JOD.S, 152. (:) 17 J.D. 1689. 
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Peers (a), in full Parliament (b)j who deliver their opin

~ons upon his guilt or innocence upon their honour (c). 
This privilege cannot be waved (el). It does not extend 

to Di,jJ<ll's, .. a~ they arc Jlot ennobled in blood" (c). AI
·though by 20 Henry VI. ch. ~1, it is declareJ to extend to 

,all peeresses, either in thfir own right. or by marriage. 

But in case of misdemeanor, as riot, libel, conspiracy J:"ept. 

,and perjury, a Peer is trie,l like a commoner by a jury. 

No Peer sitting in judgment on anodlel', can be challenged, 

the law presuming that th"y, heing all Pecrs of the re~lm, 

'and juJging upon th"ir hOllour. cannot be guilty of false-
:hood, favour, or malice (f). nut, howe\'er, pre\'ious to 
the commencement of the trial, the Lord High Steward, 

in a short exllol·tatinn, rl''lllests those ,yho bear tl", pri-
sonpr any ill-\\'ill to withdm\\'. Peers are tl'i,'d in Courts 

erected specifically for the purpose, in the ccntre of \\-est
minster Hall, at tile 1'''IW11'1' of the Cro\yn, ,Yllich ('omts 

arc pulled down as soon as the investigation terminates. 

As to the form and manner of the trial, sec Lord ~')n1er's 

Tracts, v. 1:;, p.385, G. 

The cases in which a Peer of Scotland is to he tried by 
bis Peers, arc determinccl by G Geo. IV. eh. liG. 

IX. By the law of '<:;",,"drt1'1111 .1 la,!!11 (I/ii hi (,:), any,... ""hium 

person convicted of spreading scandalous reports l'l'''{Jl'ct- .'ll~·I\,dUW, 

(a) )1;\~tlla CIL;ll'!;I, ell. '~q -I, .. J. 14 J,lI!. ]6~!). 
(b) ~. l). n. Of L. Iii. nut it \\ (lll1d ~,'''I!l, 1'1(111) ;Ul I'X"lllli .. :uinn 0[111(' ,,111:\,)4 

rill"', that this jlrI\rI"g" ofhcing tried ill full Parli;ulwllt, "\!t'llds oilly to trials 

for t)f'.I~()II,-,I" there arc lll:lI,y ill~t:III\'t':-, ~llb~('(!lII'I!t tu 1:1t'~I' U:"dl r~, of a 

limifed number nf l'('('r-, ollly. Iwill:';- :-\Plll[}(lIH',\ In trhls r'Jr fcloll)" A I", hut tho. 

'j \\"ill. JlI. eh. 3, scr.. 11. pjf.!ctllally H'curcs to Ih~ Lt~rd::- r!lf' Ill"J\"ilr!!I' of a fult 

~UIJlIIJ''115 ill C:lSf':- of tr(';I"oli. ~~.(' .\mos' DI-ejdl-Jlloll 011 the ('''lilt I){ the !.OJ;t! 

1Jj~'1 :-::IP\\,~II"lJ, npPr!udefl to 2t1 yol. OJ!' PllrllJlh' :-:t~lte Triall:, p. 3j9. 

(c) ~,o, II. (If L. 14 J,lfl, l!;:~. 

(d) (',I·e..;; of Lr:l.llcrkcl{'y,·J E,:w.llt. anJ oCthe n of SUlfolk,:;:: If'';lry VI. 
J{cllI:,',ly on JI:!""~, p.50. 

(c) 2 Jh\\ L P. C. eb. <1-1. sr.c. 12-;lnd sec the cases of .\1 chu:'~;l(>p Cranmcr 

end Cibhop Fi~her. 
(I) I\IQOr, fol. 022. 

(g) 1 'VestUl. cll. JJ.-~ l~'l::. U. ':1. :;.-J~ r~I..iI.lI. cr.:. 11. 
D 
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ing a Pu:r, or Bisbop, no matter whether true or titlsC', is 

sul~~ct to fine and impt'isonment; and c,"cry Nobleman 

so scandalized m"y pl'Osecute the offender and recover 

clamagt>s. 
X. The person of Peers is for ever sacred and inviola

ble from arrest and imprisonment for debts, tr('sspasses, &: c. 

(h), and tbey cannot b~ outlawed in any civil action, nt,r 

any attac1Jment lie against their persons. But t!Jis free

dom from arre,t dol'S not extend to breacllL"s of tbe peaef', 

(particular:y \"hen they refuse to gil C 'L·curit: to keep tl,o 

samell) treason-f,,'ony (I), or indeed any indictable of

fence wl.atcvcr-cases ()f contempt (k), a capias jirojine 

and f.,./",,,I (I), (the fine being imposed by statute, in "hi( 11 

no person is exempted), or a writ of withernam (m)-or 

for execution on a 'tat ute staple merclmnt, on the statltte 

of _ldo" !Jllrnf'.', or of :e:l, Henry VIII. the body of a 

Bat'on is not exempt (II)-or if he take an orphan out of the 

custody of a g""l'liian, he is not privileged, and in fi 

Iwminc rrl"",!!,({((du'r wlll'(p he detains the body, he shall 

1,C committed (0), This [llilikge furmerly extended to 
t!'l':r farr,ilic'c:, servants and fullowers, and to Solicitnrs and 

.'\ttO""":,5 "mplo'yed l,y them (p), as \\'ell usto all pcrsf'ns 
necessarily aJJO>lt their estates, or persolls Juring tile ses

sion of ParlianJcnt, and twenty days before and after

until it was mfldifieJ ],y 10 (i,,·) lII., ('10. 50. (" for pre

venting delays of justice by reason 0' privilege of Par

liament"). l~l:t l't'prs aJ"(~ I:ot exenll't from heiJlg sued, or 

feom having their prPl'crty sold or ~('(IUl"l ruted (q ).-

(") EI.·). c!:. (i) ::-:.. O. II. of L. xli. .... 
(1;) .:'1(1)'11', ";[,7.-Cl'Omp. H. 

(1) L,J. ~Lar",,:'d V. Th)'OIH', in P.\cr, 314. ('10, f.liz. 170. 

("1) II (loll',. 20. 

(a) Lc\'. 1fi'2. IGJ. 

(q) 10 G. JlI C~l. 58 . 

(/I) 2 L""II.'rr:'~ Jlf'p. Ii:::. 
(1') ~. 0.11. of L. I.·ai. 

.., .\ Peer or r""n'~:; raunoll.f> LQuntl O\f'r in nny otLr'r I.lace than the Courts 

of KjB~(:. C(L(h or CII:J.lJl:: p r:..-4 m. ('om :!:J.i. 

t Tlii.5 'Hit nflwmi71€ rq1 giunrJo i~ 1.0.\ s.e:.t.:Ol~ l.! e(!, it Lciog ~llpt'r,el:pd by 
t~,p writ of h".bea8 corpu.!. 
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Being a privilege of Peerage (r) it extends to all Peers 

of the realm, though not having seats in tlr") Hous£', and to 
all peeresses, Englisll, Scotch or II ish. 

XI. Of Franking Lett TS through t!:c Pvst-office to all Uf F"".I.,,,~ 
parts of Great Bntain and Ireland, from forty days befllre 
a summons, until forty dely'> after ti,e prorogation of 1',11'-

Eament (s). This pi ivilege, being exclusi,'ely parliamen-
tary, does not extend to those Peers who have not a Sl'at 

in the House of Lords (t), 
X II. To assault a Peer or his menial sen ant, i~ a high ,I'millin. a 

contempt, and may be punished with great severity hy the !'~~';'~~;: I", 
House (v), and there were also penalties annexed to it in 
the courts of law, by the statutes 5 Henry n'" ch, G, and 
1l Henry Vl. cb, ll-but these acts were repealed by 
9 G. IV, ch, 31-so that such an offence is not now, by 
the Statute law, distinguishable from a common assault, 

XIII. Peers are exempt from attendance or serving in 
Exemption {rom 

Courts-leet, S.lcriff-tourns (IC), the militia," or the posse ~;·:t:;:,;.I,~;." 
comitatus in cases of riot (:7'). 

XI\'. The Houses of Peers may not he elltered by 1'.,,,-'1/0"'" 

Officers of Justice \vithout It \varrant under the I~ing's OW11 ~~\~~i~~'r~,n~?f'd 
hand, and thuse of six P, in' C"ullcillol·~, (four of ",110m J;,,,,c •. 

• LHq t. 
must be P"urs of the realm,) If th" scarch be fur C(>I1\-CI1-

ticles, prol,ibited books, .xc. C~) or for other l-eaSOlis 

without the Killg's sign manual, and certain other form~ 
pre,crib J by law, ,'aryillg accorJing to the particular 
case (~). 

(r) '2 ~·trn. fl/':' , 

(8) See the Geuf'r .. ..i rraokill~ I.et, 1 Yret. ch. 35.-~-1 Gro. Ill. t:11. ~r;, ~{'c. ,. 

(I) [ll.LCOIl'S AbridgeDiclIt, ". 6, p. 5':;. (v) f'cc L. J.pa8sun. 
(w) BllttO:., c~r. ~:l, p. 'j.~, 

(y) 13,,, H I'ar. II. ell. 33. 

(%) Ib.-16 Car. II., h. 4. 

(7) Dot.lridgcoD the :\,1.1I1I}. 

* L('~i.~lative ('"lInci1!nr." and 1\ll'mbers of the l!u'.I:,e of .-\~~rmblrt nith the 

OCh'r~ COllllcctcd with the Canadian Legislature, arc cxemrtrd from sening on 

th,~ ~II:rtra. excc"t in t;me~ of nctnalecn'icc, by the Pro,·;:u .. Iil.1 .\ct 4: Gco. JIJ. 

cb. I, ~cc. ~G. 
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XV. Peers can qualify a certain number of Chaplainsf 

viz :--il Duke si:r; a :\Iar'luis 01' Earl,fil'c; and a Baron' 

tllrcc. An ArchLishop, six, and a Uishop,jolll" (a). 
XYI. They have the privilege of sitting covered in 

Courts of J u5tic('," and al"c further entitled by thell" rank 

to a seat \"ith the Judge upon the Dench. 

XYII. "\ Peer C'llll!"t lose his nobility but I,y death, or' 

attainder fOI" high trcR~on. It has been sa Ill, that if a 

llaron 01" Pcer \\',,,1".: bis Estate, so that Ill! is not able to 

support Ilis dignity, the King" may degrade Ilim; but it 

has been expressly held, by autlJOl'ity of tIle Parliament 

:hl·lf, that a Peer canllot 1m degradc,] but by "\ct or 

Parliament. Tl,ere is but one instance upon record of 

the degradation of a Pl er (;,1' tllis cause; it occlll'red in 

the l'l'i,~'n "I' Eclwnrel the 1\'. in the case of (:corge 

i'll\illc Duke of' Beelf'ol'll (,,). 

X rIll. ::'\ () E""illl'l' .Jay of' ~r,(('e is granted to plaintiffs 
in ,,,it or actions wherein N"LJc.IIJ('n or LOl<ls of" Parlia

ment are defl'IJJallts (c); except thc plaintiff is also a 

Peer, when the ,TlIJW', upon motion 01' prayer may relax 

the rule fur a day or more (J). 
Ti,e reason fur this privilege, is, tbat a Pecr shoulcl 

1m\'(' expeJition of Justice, .. in respect he bas to attend 

.. the ,~crell person of the King, and tlw service of the 

.. commonwealth." 

(a) ':!l lI,'ury YIII cll.13, 

cb) Rot. ParI. J:d;\".!\'. )1; JUIJf', f'ce also .'\T"o I" , (;' ". !'..! Rf.'p.5G, 1~J7, 

(C) ('am.llrit.lld (I:It~, Edit. 11;10, • 

.. X') Peer {!an III' l:IJ\'('J'I~d ill the Royal prC'sence "itltOtH "q)r('~~ JlI'lllli~-jon 

for that purpu-e, ('.X("·pt Lurd KIII;.:~,dl'. The n.\rcJlj~ ofKiu':-.a\c. ha\" .. , .~illee the 

lime u(Ring John, cllj",red p:·:c 11J~1\l'Iy the hcrcdJl;lI~ pl'i\ Ih'~'!' oflu:i.I.g' lI\ercd 

iu III" r"~ al }H"f'-"'II"C', ,;(1<'1' h,n irlg til q made the 1I.-,lIal l>u('l-all:.:(', 'J' his arOSD 

fr(.lm I,lcir alJcc!!tj)l', ':",r .Iolta ue Courl'Y '",!tr"T II ;n·d~ Earl of l.: J"Il:~'), \\ bo was a 

r('JJJ'H~, .. 111~ 1'(II\'r') fu1m311, 11,1\ iug cugOlp·t! to r~!1t ill ~ill~ll' comb lt, a!Jd h:.:.villg' 

routcJ thp l'h .... rnpirm ,01 I'J :111, (', CJ[l U('f;a"WIL ora dispute n'l,.'anllll;" the proprie

l'Jr~llll! Ill' tbe Duc!J~ of :\url!I:II:Jy, lJclw-CCIl J"!1I1 and tbe 1'1"·.llli l{ing, Philip 

A l,!;II·: I:, The dc~cL'JJ{Jallls ()f lhi~ I nlo!lL.t,~d Rci,;;ht Lm, C ou ell occ!:.sioJls 

cJaiUlctl, amlllccu allowcl! t!:cir 1 Lc.[di:ll l'ri" Ilcc;:c. 



PECUJ.I\P. TO TilE LOIlDS. 25 

XIX. LO('Js of Parliament arc ('xempted from taking ~;.:lehm:~C~~'~lm 
the Oath of Allegiance in courts leet; or any place out of in l'urlld!lIcllt. 

Parliament ((.); and from taking the Oath of Supremacy 

'II "II (f): excel,t \\'hen it may be expressly re'luired of 
them on accepting any office, as by the U and J 4 Car. II. 
ch. 3. sec. IS-which re(luire tbem to take these Oaths 

before they are appointed Lieutenants or Deputy Lieute-
nants of cou lilies. 

XX. Lords of Parliament are not to contribute to the ,",,,ttocolltn"u,. 
1" 1'.'\ 1'" l,~f·' <Jf 

'('xpenses of the Knights of the Shire that come to ParJia- ~1I'"hl' "rthe 
( ) 

,lure. 
m€nt !!.' 

XXi. Being defendants in ('kul[·ct·y, they are not to To hOllmmoned 

1e summoncd I,y :-;lIbp"'Il<1, but by a letter from the Lord ::~.~~.I~~~~~~is
Chancellor, 01' Lord Keeper (It); and although they do ,j" ..• ~c . 

. not appear, no attachmcnt can be taken out agaillst tbem (i). 

XXII. They have the pl'ivilege nl' appointillg deputies May appoint 
to all oflices and places of trust held by tbem, the law ~~t~~~." to. 

presuming tlte necessity for their attendance in ParJia-

mellt. (1.'). 

XXIII. If Peers or Lords of Parliament arc appointed. If JII,ticcs of tho 
J ust;ccs of the Peace, they need not be residcE[ in the ~~';~.':;,:~:~td uot 

Shires in which tllCY arc Justices (1). 
XXIV. Formerly (by 11 car. ll. eh. 21), X oblemen or" 10 being 

Lord, of Parliament coultl not be considered as ~Icrc!tallts, n ,nl.rlll"'. 

and therefore could not be made Bankrl1pt, but this. act 

''"as repealed by G Geo. I L cit. l,,--which declares a 
cotlll1lission of ballkruptcy may issue against a. trader 

haying privilege of' Parliament. a.lthough he may not be. 

arrested, except in cases of FL·lony. 

XX\~. If for any crimes they are sent"nce,! to, be To be hchcade<l 

han;ed, it is altered to beheading. Dut this, thtmgh an I:~:~~j.of 

--- -----

(c) SLat. of :U.LIlebriJgc, 52lIcnlY Ill. 1..:1 •. 10. 
(/J .) Lli:.::. (·h. 1. tU) Crump.]';. <,,) IIJ.33 .. 
lil Dyer,31'::;. (I,) Perkins, sec. D~, 100. 
ll} 2 lh.:ur.\ V. st.u. 2, ch. 1. 
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ancient use. is still but a favour from the King, and may 

be refused, and many cases fir refusal are to be found in 

History (m). 

M d 
XXVI By proclamation of Edward III. they may 

aywe:uswor s 
in London, &c. wear Swords within the limits of London and \Vestmins-

Crcation.money 
un:llicnable. 

ter. 
XX\'I1. If any annuity or rent is given by the King to 

a K obleman on his creation to the Peerage, for the sup

port of his dignity, it cannot in any way be alienated or 

given from the same (n). 
XX\'III. Formerly, when any cause was tried before 

;nOtl~~j~~yk:',:"ht a Jllry in which a Lord was a party, at least one Knight 

~~~;e:r~np::;;;~I:. must have been on the pannel (0). But this privilc~e 
\\'a, taken away by 24 Geo. II. ell. IS, sec, 4, and 6 Geo. 
IV. ch. 50, ,ce, 28. 

OfkiJIing tbe 
King's decr. 

The reason gi\'en by writers for this, was, that the 
interest of private individuals reguired this especial choice, 
because, say they, "(t I\lIi,,"1 ?Vas presumed to be a man 
" if r:ourage, and not afraid to look a Peer in theface" (p). 

XXIX. Every Lord Spiritual or Temporal, summon€'J 
to Parliament, and passing through the King's forests, 

may, both in going 3.nJ returning, kill one or two of the 
KinS"s deer, without warrant,-in view of tbe forester. 
if he be preser.t, or on blowing a hom, if he be absent, 
that he may not seem to take the King's venison by 
stealth (q\. 

This is a very ancient privilege, declared loy the Chart£'r 
of the Forests, ch. 10, and confirmed in Parliament 9 
Henry III. ' 

. XXX. ~ 0 carriage (r) belongin rt to a Lord of Parlia-
Their carts ann t:l 

f;:~'~1~!~cmpt ment, or cart (s) employed on his grounds, can be taken 
8ervice. ::. for the I~ill.:;'::5 service. 

(m) See Lord ~(HllN~' Tracb, \'01. 13, P:l:!C 378, 379. 

(11) Dyer, 2. 2 IIl't. 9. (0) Dyer, 107,208. 

(p) Cottu's Crim. Jurisp. 76. (q) 1 Bl. Com. ch. 2. 
(r) Jenkins'p .. eports, 107. (.) 2In~t. 23. 
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XXXI. 'X 0 Peer of the realm can be compelled to Not compelled 
.. to attend House 

attend the House of Commons, to give eVIdence, &C.ofCommons. 
without his personal consent-whether he ue a Lord of 

Parliament or not (t). Except he has waved his privi-

lege of Peerage by becoming a member of the House of 
Commons . 

.x XXII. There was another very important privilege Onenefit of 
furmerly possesscd by the Peerage, but recently abolished Clergy. 

by act of Parliament. It was equivalent to the benefit of 

Clergy, formerly possessed by the ecclesia.tical body in 
England, and was granted by 1 Edw. VI. ch. 12. By 
this act, P ... ers, £'l'cn although tlleY were not able to read 

(v), were allowed privilege for all offences clergyable at 

that period, also fur the Crimes of housebreaking, highway 

robbery, &c., and as no suhsequent law had, till very 
lately, repealed this clause in the statute of Edward, a 

Peel' might commit those crimes, capital in a commoner, 

with impunity, fur by pleading it to be his first offence, in 

these several feloniC's, he was liable to no personal punish-

ment whatever (IL';' This extraordinary enactment was, Now repealed. 

ho\\·c\·cr. repealed by the 7 and S G. I\'. ch. 27. 

XXXIII. Peers of the realm are also exempt from EXf.mptfrom 
attendance on J ul·ies ex) and are not capable of being Juri.,.&c. 

arprovers, or, as it is commonly called" King's evidence" 
('I), Xeitlll'r can they be admitted as bail, from the 
JiHivulty uf' proceeding against them (z). 

XXXI F. ,\nd lastly. They have a right to be atten- Tobeattended 
dended, and constantly are, by the Jlldges of the Courts the Judge,,&c. 

of King's Dench and Common Pleas, and such of the 

Barons of'the Excheqller as are uf tiJC degree of the Coif. 

(t) L. J. 1~ July. I.'OG. (v) I Lev. ltel. 
(W) Seo the CcI:'C ofthc Ouch. of Kingston, who, lJeing condemned for bigamy, 

00 plcatling lier pfI\"ilcbcs, was releasct1.-11 How. St. Trials, 204.-15 April, 
I j~ G. 

IX) G lieu. I\". ch. 50, 5. 2. 

(y) 3 lost. 12Cl. (z) 2 Marshall's Rep. 232. 4 Taunton's Rep. 249 
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or have been made Serjeants-at-law (a); as likewise 

bv the King', learn£'d Counsel, being Se~jeants, and by 

t1:e l\h"tl'rsL-ill-Cllallccrv-f'or their advice in poinh of law, 

anll for the "Teater difT;,itv of their proceedings (&). The 
u 1?~' 

Secretaries of Statl', with the Attomey and ~ulicitor-Gen-
eral, wcre also useJ to attclld tlie 1I,,",e of Peers. and 

ha\'e to this day (t{1,~el.her with the .Jlldg<'s, :::":c,) their 
regular writs of summons i,;;Ul'cl out, at the beginning of 

cvery Pal'liamcnt (el, ad Iml'lol/dlllll 1I1'01l8i/illll/ illljlCIl

d1l1l71/1/1, tLough ,,<>t ad l'III/Sfl1l;(1/(/IlII/; but \\,I,cnevcl' of 
late years th(,y have lY'l'll l\I(,1111,ers of till' House of L';;n

mons (tI). tl,cir attendance l,el'C Ilath Ctllen into disuse, 

On account of this attcnclu.tlcl" tbere arc seveml Hesolu

tions beflll'e tbe Uestol'Uti"ll, derLII'il'!::, the Attorlley-Uene
ral inca!,alJle of sitting in tile Housl' of Commons, Sir 

Heneage Finch, ;I[l'mIJer fUl' tI", L:nivt'rsity of Oxf(Jrd, 

(aftenyal·ds LOl'd .\'ottingham and clmncdlor) was the 

fir,;t Altorue'y-(~eneral \\'110 enjoyed tllat privilege ((','. 

l'e'C!''; l"l\'C like\\'i", the same privilege as the Commons 

of fre('Jorn uf s[leech in their tJlnl I-I.)""" but the 1'1IMica

tion of a , I','e"!. contailling a libel on an indil idual is not 

protected; a" ill 17~4. Lord Abingduo was convicted 
and punished by linc and impl'isonllwltt for a libelu[>on an 

individual contained in I,is speech in the House of Lords, 

and puUiohed hy him in the newspapers (r;, 
It is also a breach of privilege for "uy on~ to publish 

the liyco', \\"orks, or wilL of Pl't'l'S, uftcr tll'",r deat';, with. 

out the consent of their heirs or executors' p:j, 

But Peers havlC! no privilege of Parliament as Trustees 

(7.),-or against the proving of wills (i,'. or to prevent a 

(a) S.O. II. ofL. iv. (0) Ihid, \', 
(r) Sf'(!:H IJenry Y!II. eh. 10. "h"I", ,.,-;1. ':I 111,-1. I. Hal!' ParIt~. 140. 

(c/) ~"f: c. J. 11 .\pril, HJl4 j 8 Feb. IC:.!fI: lit j",lo. 16:2.3. 4 III~t. 4,~. 

(e) 1 DI. Com. 1fj~. (/) Rex Y. Ld. ,\]'111:;011111, 1 EMp. ~'. 1', C. 22tt. 
(g) ~,O,II, ofL.,31 J'D_ 1;"1. 

(h) Ibid, 1" :'QL 1/j2;;, (.) Ibid, ~9 April, 1C99. 
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''Bill file'J against them in cases where witnesses are to be 
"examined (k), OL' the filing a bill in equity without process 

'(7), nor against \\ rits of haheas corplJs (m), nor against 
proseclJtions or proceedings for keeping gaming houses 

: (n), nor aga;nst trials by courts martial, if holding a com
mission (0). nllr in any suit for tythes (1'), nor against 
information for striking in the king's palace or presence,* 

whereby hlood is drawn (q),-neither is privilege of Par
liament to he allowed to Minors, Noblewomen, or \Vidows 

. of Peers (r). 
The Lords m1y expel any of theil' Members for crimes, 

Expelling the 
on proof thereof being given (8). The complaint of a !/embers. 

bre ,eh of privilege, in the Lords, must be upon oath, and 
if it be not allowed, the Lords are to pay the expenses (t). 

Privilege of Parliament cannot be waved (v), but a Waving privi

Lord may wave his personal privileges by declaring lege. 

open I yin the House th I t he does so, or signing a waiver 
with his own hand (w); having dOlle which, with reference 
:0 any particular subject, he cannot resume them (X). A 
Member of the House of Commons is not allowed to do 
this, as they are not his, but are held by him for his re-

presentati ves. 

(k) S. O. H. of L. 3 JuLy, 1678. (I) lb. 14 Dec. 1696. 
(m) lb. 8 JUII'~, li:;7. 

(n) L. J. ::!~ .\ prll, li..),j, ]8 Gp.o. II. ch. 34, s. i. 

(0) 13 Oct. 1690. (p) L. J. 15 Dec. 1691. 
(q) }t"" \'. E.. of 0 '\'olhhirC', ComhermDch':; Rep. 49. 

(r) S. O. H. of L 21 Feb. 1692. 
(6) L.J.3 UI~.1620i 13)Iay,l62.4j ~6~lay, 1725. 

<') s. O. H. ofL. II J.w. 1699. (v) Dwar. 103. 
(10) S. O. H. ofL. Ii MJ.r. }iJlI . (x) L. J. 11 July, 1715; 7 June, 1717. 

.. This offence wall punislaable by perpetual imprisonment, and fine and ran
[10m at the KillS'S plea~ure i llnd by the otreuder losing his fight hand, in the 
manner prescribed by tho Stat. 3J HI'nry VHf. eh. 12-but the statute 9 Geo.IV. 
eh. 31. reve.J.ls 110 much or tins act .. a~ rei utes to the puuishment of manslaughter, 

U and of mahciou~ I:tnklUg, hy reason whereof blood shall lJe :.hed," ond docs 

not di6tinguish It from :t COlUntan u::!::'clult. Dy the common law, however, the 

offence of strik.ing iu the royal presl::DCe still subjects the oft"cDder to the loss of 
h ... d. (1 Hawk. P. C. ch. 21, e. 3; 2 In,\. 549.) 

E 
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The House of Lords is a distinct Court from the Com

'udie.ture oftb. mons for several purposes' they try criminal causes on 
House ofLord~. ' 

Impeachments by the Commons; and have an original 
jurisdiction for the trial of Peers, upon Indictments found 

by a Grand Jury: they also try causes upon Appeals from 
the Courts of Chancery, or upon \Vrits of Error to reverse 

Judgments in 13. H. &c. And all their decrees are as 

judgments, and judgments given in Parliament may be 

executed by the Lord Chancellor (y), or, in Sc<,t1and, by 
the Court of Session (;::). But in order to prl'Yl'tlt \\"rits 

of 1j:rror being brought up without just cause, and merely 

for delay of jlldgment, the Lords ordered (anno June 
I6H,) that persons so duing dlOUIJ pay such costs as the 

House sllUuld think fit to impose. 
For the manner of bringing in, and proceeding on a 

Writ of Error in tire House of Lords, see N alson's Col
lections, vol. I-and Dow'a, Clark and Finnely's, &c. 

Reports. 
But no Appeal to the Lords from the Colonies is sus

tainable; such an Appeal must be made to the King in 

Council (a); and be determined by the Judicial Commit

tee of the Privy Council. 
The claims of the Lords, at different periods of their 

~~,~,~,:~r,~~~~~ history, have extended to an original and appellate juris
Lunb. diction generally, in civil and criminal matters, and to an 

unlimited power of punishment in all cases of contempt 
and breach cf privilege, including under these wide

reaching terms, all personal injuries'and insults, libels and 
obstructions, whether inflicted on t~e House collectively, 

or on a Peer in his individual capacity. "\Ve find, how
ever, that these claims have been to a great extent reduced 

by the course of time and precedent; by the declaration 
of the Judges, and by the opposition of the lower House; 

<v) 4 lust. 21. Finch. 233, 483. 1 Lev. 165. 
(,) Bell', Diet. L.w o[Scotlano, 703. (a) ChiUy', Prae. of the Law. :;94. 
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so that a:t present they may be said to stand nearly as fol
lows. The Lords have an exclusive criminal jurisdiction, 
but only in cases of Impeachment by the Commons, or the 
arraignment of any Peer of the realm; an exclusive civil 

jurisdiction, but only in cases of Appeals f!"Om the Courts 
below, a power in bl·eaches of privilege, extending to fine 
and imprisonment for a term certain, but not, if long disuse 
have any weight, to corporal or infamous punishment. A 
Judicature in controverted Elections for the Sixteen Re
presentative Peers of Scotland: and the power to imprison, 
expel, reject or disqualify their own Members for crimes. 

PRIVILEGES PECULIAR TO THE HOUSE 
OF CO.\L\lOXS. 

Although the privileges of tho Ifouse of Commons have 

heen held by Blackstrme, and many other learned and ~'~~:~~?co:~~c 
venerable writers, to he undefinable, yet there are other mon,_. _ 

names (as Chatham," Holt, Hatsell, &c) equally entitled Not undefinable. 

to respect, who di3pute this doctrine, and declare that'its 
acknowledgment would circumscribe not only the liberty 
of the subject, but the well-being of the State. But, as 
says Dwarris (himself a learned and accurate expounder 
of Par:iamentary law), this repudiation of the doctrine is 
not sufficient. The oircumstance of opinions of a doubtful 
nature coming reccrmmended by names such as these, ren-
ders it more than ordinarily incumbent upon sucoeeding 
writers to subject them to close examination, and if found 
objectionable, to oppose their introduction and point out 
their fallacy (a) . 

• ~"e bid epecch upon the Addreu, 9tb January, Ijj'O.-Ld. ChathatD's 
Speeches, v, ~,p.131. 
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The privileges of the House of Commons which will. 

first claim attention, are those that are most certain ami 

notorious. TlIe most valuable and least suhject to dispute 

lS-

I. Their emphatic claim to "the sole right Qf beginning· 

.. the . grants of l\ids and ~upplies, and of directing and 

.. limiting the ellds, pur)1')ses, considerations, and qualifi

.• cations of such grallts, without the Lords having the 

" power to altel' or change them." (b) 
'\\-nh regard to this, it is the ancient illdisputable privi

lege and right of the House of Commons, that all grants 
of subsidies or parliamentary aids, do begin in their House, 

and arc first bestowed by them (c); although tbeir grants 

are not effectual to all intents and purposes, until they 
have the assent of the other two branches of tlIe Legisla
ture. '1'1", true reason of this, arising from the spirit of 
our constitution, seems to be-tlmt the Lords being a per
manent hereditary body, created at pleasure by the King, 

are supposed to be more liable to he influellced hy the 

Crown-and wI,en once influenced to continue so, tlIan the 

Commons, who are a temporary elective body, freely 

nominated by the people. It would be, therefore, ex

tremely dangerous to give the LorJs any power of framing 

new taxes for the subject; it is sufficiellt that they can 

reject, if' they think the Commons too lavish or improvi

dent in their grant~ (d). And, indeed, this important pri
vilege may be said to be the life and soul of the House of 
Commons, for at the dissolution of Parliament (at all times 

in the power of the Crown, tbe Commons completely 
vanish, whereas the Lords, heing an hereditary Lody, still 

exist. Aware, therefore, of the advantages they derive 
from the power of granting the supplies to the Crown, the 

Commons have, at all times, watched over this privilege 

(b) C. J. 3 July, 16i8. 
{Ii) 1 BI. Com. 166, 169. 

«) 4 losl. ~9. 
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with the most fostering and' anxious solicirude. Hence 

the warmth, and even resentment, which they have so 
often evinced in rejecting amendments proposed by the 
Lords to their Money Bills.*-See further Chapter IX . 
.. On JJloney Bills." 

II. It is their sole right to enquire into the Election of And 3' to the 

Members of their own House. Relative to this, see ~I:~~~~,~f their 

Chapter V. " On Election Petitio1!~." 

Ill. Another valuable privilege possessed by the House As to Impeach

of Commons, is the power of J mpcaching public delin- ment. 

quents, even the highest Lord, Spiritual or Temporal, in 

the realm. See Chapter XVIII. " On IiJljJmc/IIII(,III." 

IV. The House of Commons, although its l\"lembers do Remon",an ... 

not, like the Lords, possess the power of protesting, illfli-

vidually, against any measure, may enter their dissent or 
remonstrances against the King and Loros, upon their 
.Tournals (e). 

V. They also possess, in common with the Lords, the OfFrankODS. 

Pl'iv.ilege of franking a certain number of letters daily 

through the Post Office, whether the House be sitting or 
not.t 

.. The last time the Lords contended with the Commons rcspf'cting their right 
to amend a .Money Bill, was in 1611, dUring. the reign of(,h:'r!t'.~ II. ; when the

altercatIOn between the two houses rau :;;0 high, that the 1\.llIg was compelled to 
prorogu~ the Parliament, notwithstanding be thereby IOH tbe intended ~uprlif's. 

In 1772 they rejecled the amendments made by the Lords to the Curn aud Grain 
bills, on the ground that" the Lords bad no right to alter a bill by which money 
.. was to be levied aD the subject." EVllr siDce, this momentous prn i1(';,c of the 

Commons has remained undisputed. 

(e) Key, 84, 'Flote-f;. J. 14 Dec. 1641. 

t Members of the Legislative Council :lnll Asse-mbly of this )'rol"ince do not 
pos"'f'~S the privilege of Franking; an Act pas~cd the Colonial Legislature in 
1837 conferring it upon them, but although it receivcd the aSSCl1t of the GOHrnor 

jt was suhsequenlly disallowed by the Crown. 
The po~t:I!.U' for Lf'ttf'r~ and Packets on the public sen'icc is dcfT3yeil out of 

tho CODtiugCIICics of tbe Legi~latllre, by a ~("'l{lnal Re!:'olutioD of the HQuse, 

which, tbough it does not regulate the Dumber of Letters and Pa('kc~ that may 
be sent and received by IUembers dati)", generally limits the w~i.gb.t or t.hem 1.0 

loz. each, all over which must be defrayed hy the ,I\1embers. 
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This privilege was claimed by the Members of the 

House of Commons on the first legal settlement of the 

present Post·Office establishment, in 1661-when a pro

viso ,,",,-s introduced into the Post-Office bill for that pur

pose, hut it was dis:l1lowed by the Lords (f). The claim, 
howe\'er, was only dropped upon a private assurance fi-om 

the Crown that this privilege should be allowed the !'dem

bers, and a warrant was accOI'dingly issued for that pur

pose (g). It was at last expressly confirmed by 4 Geo. Ill. 
ch. 2·1; and I,.y subsequent statutes (I,), many abuses 
which had crept in have been restrained. The Commons 
are privileged to frank immediately on their election, but 

no :'I1l'I1,ber can send more than ten, nor receive more than 

fifteen, free from postage, in one day. 
Y1. The House of Commons has, also, with the Lords. 

the power of expelling its Members for offences either· 

a;"iJJ~t the lIouse, or the Stale (i), but they have relin

<]uished the power formerly eXl'rciscd of disabling them 

from being l'c-clected (I,). Sec further Chapter IV. 

" Oil llIelllurrs ((if lIte [[r)lrsl' if Commons)." 

YII. The privi1eg-c of freedom from arrest is one of the 

most important and necessary privileges belonging to the 
Hous,-, of Parliament. X 0 Member of either House can 

be ilrrCq"J, except in the cases hereinafter-mentioned, 
without a breach of the privileges of Parliament; but by 
the 10 C:eo. Ill. c. ~O, a l\lember may be sued and his. 

goods sequestrated. 

The duration of this pri"ilege is no where precisely 
detennined. It certainly, however, j, the received opinion 

that it extends to forty Jays after every prorogation and 

forty days before the next appointed meeting-and after 

(f) L. J. ~2 Dec. 1660. (g) D., .>C. 107. 

(h) 2~ Geo. III. ch. 37. s. 7. ~j Geo. Ill. ch. 53. 42 Gco. III. ch. 63. See now 
the General Frallking .\ct, 1 Vkt. tho 35. 

(i) C. J. passim. (k) C. J. 3d l:ay, 1763. 
(I) Dwar. 101. 
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a dissolution, to a reasonable time" to return home (1) ; Aud exlent. 

which is now, in effect, as long as the Parliament exists, 

it bemg seldom prorogued for more than fourscore days 
at a time (111). 

This privilege from arrest, privileges of course against 
aU process, the disobedience to which is punishable by an 

attachment of the person; as a sU],I,oolla ad )·cspondcndum 
or testificandum, or a summons on a jury,-and with rea

son, because a Member has important duties to perform 
elsewhere. 

Privilege from arrest takes place by virtue of the elec

tion, and befnt·e a return is made,-for a l\Iember elected 

is to all intents a !\Iell1b~r except tbat he mu~t not vote 
until he be sworn (1/). 

Each House of P"diament may release anyone entitled How p""kge<l 
I'dff\ to ut' dch-

to privilege (a), [tnd inflict punishment by ('e:lsure, on the "''0,[ "ut uf 
I .. lU~lUlh_ 

arresters. 1 he manner of delivery has been, el·cr since . 
the reign of Queen Elizabeth, by virtue of a \\'rit of 

Privilege, or by a \Vrit of Habeas Corpus issned in obe
dience to the Speak,or's \Van·ant, made by order of the 

House ( b). In any case now to arisl', the same prudent 

course of scrupulously using some form and proccss of 
law, would probably be persisted in. The House of 
Commons has not abandoned their claim to the power 

of j·eleasing their own Members arrested under civil 

process, by their own officers, ct propria /'I~()rc, though 
for a length of time, they may 1'<110 refrained from 

exercising it (c). But how, it is material to learn, is 

• The old words are "Eundo, nlorando, et propria Rcdwndo,"-\)ut there can 

be very little doubt that it eXll'!nds to the lei m of forty dayslJeforc and after Lhe 
sitting of Parliamcut, from the fact thllt the pri\"ilegc of Fralll{ing b<:J.s the bome 

limit of Curly days us~jgned (0 it by ~lalUte, thereby illlrdyio:" tbat tbat is 
cODsidered the natural lL:rlll of PariiamcLt:ny privilege. 

(1) Dwar. 101. {m) 2 Lev. 72. 
(11) 2 IIats. ~~, 6~. D'Ewu. 642, 643. 

<a) 1 Jac. I. ch. 13. 
(6) 1 Hats.16S. (t) Dwar.96. 
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a party to be delivered out of custody when arrested in-a 
civil suit, supposing tbe Parliament not to be sitting, or to 
be dissolved 1 in what manner can Courts of Justice take 
cognizance of privilt'ge of Parliament 1 For in a case (0) 
where a letter was written by the Speaker to the Judges 
to stay proceedings against a privileged person, they 
rejected it, as contrary to their oath of office. These 
objects may be effected in two ways: 1st. the discharge 
of such privileged person may be procured by writ of 
privilpge (1'), in nature of a supersedeas. 2dly. Such 

arrest being irrt'gular, ab initio (q), the party may be 
discharged upon motion (r}; be may move the Court from 
which the process issued, that he may be discharged upon 
filing common bail (s). 

Where freedom This privilege from arrest docs not extend to cases of 
~lr.:::;testi'D.t Treason (t), Felony (u), Breach of the Peace, or refusing 

to give security for the same (1'), disobeying \Vrit of 
HabcDs C",·pus ("'), Contempt of Civil (x) though not of 
Ecclesiastical (y) Courts, Seditiolls Libels (z), or indeed 
any indictable offence (a), Trials by Courts Martial, whe
ther :'\al'al (b), or Milital'Y (e), or to prosecutions or pro
ceeding-s for keeping Gaming.houses (d). The only pri
vilege of Parliament in such cases seems to be the right of 
receiving imrned!ate information of the imprisonment or 
detention of the Member, with the reason for which he is 

(0) HoJgp.!; v. Moore, as reported by Latch, 15, 48, J50. Noy, E'3. Previous to 
this case. no ohjection was made hy the Judges to the Speaker's letter, but the 
party was immediatr\y dl'livercd thereupon. 

(p) Latch,150. Drer,60. (q) Fort, 342. 
(r) CO\OTl.-.) Pitt's case, 2 Stra. 985. 
(8) Dw ... 100. 
(t) 1 II,ts. 18,20. 

(.) C. J. 14 April, 1697. 
(UI) 1 H:tl,. 206.-7Feb.&8June, ]i57. 

(U) 1 H.t,. 18,20. 

(x) l\Jr. Long \Velleslf',y's ca~e, C. J. 26 July, 183t. Mr. E. L. Charlton, C. J. 
16 Fc:lJ. IBJ7. 

(y) 2 & 3 \Ym.lV. ch. 93, •• 1. 

(a) C. J. v. 86, p. 701. 

(l) C. J. v. 58, p. 597. 

(') C. J. and L. J. 29 Nov. 1763. 
(b) C. J. v. 62, p. 145. 
(d) 18 Geo. II. th. 34, s. 7. 
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detained; a practice which ig recognized by the several 
temporary stat'ltes for suspending the Habeas Corpus Act,· 
\vhereby it is provided that no Member of either House 
shall be detained until the matter of which he stands sus

pected be first communicated to the House of \I hich he is 
a Member, and the consent of the said House ohtained for 
his commitment or detention. But yet the usage has uni

formly been (e), ever since the Revolution, that the COI:l
munication has been made subsequent to the arrest. 

Further, as to the privileges claimed from the King at 
the commencement of a new Parliament, by the Speaker 
-of Freedom fr(}m Arrest-Freedom of SpE'ech in their 

own House-Free access to the King-and that all their 

proceedings may receive a favourable construction_see 

Chap I11.-0n Speaker (0/ tlte Bouse (if CommONS.) 
It is also, by a standing order (f), a breach of the 
. . . Speecbes aDd 

prIVIleges of both Houses, to publIsh the speeches or votes Proceeding. DO' 
f h 

. d . h l'. I' b to be publi,hed. 
o t elr members, 'an although tillS as lal en IlltO a ey-
ance, yet it may lie enforced by the House when ever it is 
called for. This is generally done by a member when his 

votes or speeches have been erroneously reported, whe-
ther wilfully or otherwise, and on a representation to the 

House, the offender i~ proceeded against under this 

standing order (g). 
Each House of Parliament, in common with every It. power in 

other Court, hag the right to commit any person for eon- ~:::;~fcOD

tempt of its authority, and they arc the sole judges of such 
contempts. When either House adjudges any thing to 

be a contempt, their adjudication is a conviction, a.1d their 

committal, in consequence, an execution. And whenever 

the question as to the power of the House of Commons to 
commit for a contempt has been raised, it has always been 

• Particularly 17 Geo. II. cb. 6. 
(.) 1 81. Com. 167. 
(f) S. O. H. of L. 27 Feb. 1698, and H. of C. 2S Mar. 1642. 

(If) See C. J. 13, 20 & 27 Mar. 1771. 
F 
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ruled that a person so committed cannot be discharged by a 

Court of Common Law (h), nor be bailed (i), but..he maybe 
discharged by Court of King's Bench after a dissolution 
or prorogation, which determines all orders of Parliament. 

It is a much disputed question whetber a person so com-

C
Whether HObbeo, mitted for contempt or breach of privile"oe, can be allowed 

orpus can e 

ullowed them. Habea~ Corpus; there were frequent conferences on this 
subject between the Lords and Commons in 1704, bu't 
they led to no satisfactory result. (k),-and the question 
was argued by the Judges of the Court of Queen's Bench 
in that year, but opinions were divided· (1). A case 
occurred in the Island of Jamaica in 1764, of the Governor 
of the Island, as Chancellor, granting a Writ of Habeas 
Corpus to a person imprisoned by order of the Rouse or 
Assembly, on the ground that his detention was illegal. 
The House voted this proceeding a breach of privilege, 
and the Go\'el'nor then dissolved the Parliament (m). 

Relative to libels, the House have exercised the right to 
Libels on Honse 
by Membero. expel their members for libels upon the House (n), and 

ADd other!. 

they have declared (as in Wilkes' case) that seditious 
libels cannot be protected by privilege of Parliament, 
and that the reasons upon which that case was founded 
extend eqnally to every indictable offence. Since the 
Revolution it has not been unusual for the House of Com-

(A) See 3 'Vi lies, 188; Black. Rep. 754 i and Hobbouse's cale, 3 Barn, &. Ald. 
420. 

(i) Leach's Hawk. P. C. v. 2, ch.15, scc. 73. 
(k) See C.J. 24 Feh. &c. 1704. 

(1) See Asllby v. \Vhite, 8 vol. State Triale (39th Edit.) 1753. 
(m) See the Case iQ 8 vol. Annual Register, p. 17!). 
(JI) Arthur Hall in C. J. 1530. WjJke9' caiie, 1769 . 

.. See an able account of this controversy in Hnrgrave's Preface to HaJe's Ju. 
risdictioD of the H. of Lords, p. 199-206. AltlHJu"h the right of a prisoner so 
~ommitted to tbe WrIt ofHabeos Corpus seems now to be generally allowed, yet 
It has been held t th_at_ DO Court can ddi'lur upon it in fiuch a case, which woul4 
make the mere obtalDlDg the writ of no effect. 

t 2 Salkeld'. Reports, 404,503. 8 Term Rep. K.B. 314. 
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mons, in cases oflibel, and some other offences which may 
be thought to deserve a punishment different from that 
which the House has power to inflict-to order the ~,\t~~~~~~~~~e
Attorney General to prosecllte the offender, or to address pro,ecute. 

the King praying that he will give directions for that 
purpose (0). 

The privilege claimed of not attending on J urics (p), jl,"cod not b. 
. . Jurors or 'ViI· 

and exemptIOn from attendance before the ordinary Courts nesse'. 

of Justice as Witnesses (q), is undoubted, aithoug-h it 
seems to have been suffered in many cases to fall into 
neglect. 

The House of Commons has no power to administer an Hou,eofCom-

h . h I" h' . Dlons cannot ad. oat, except lfl t ose pecu tar Instances were It IS millister an oath. 

allowed by express Act of Parliament. . 
If an offence be committed by a member of which the No Court to 110-

House has cognizance, it is an infringment of their rights ~i~~',,~~~~~e~y 
fpr any person or Court to take notice of it, until the thellousc_u.til 

House has punished the offender or referred him over to 
such Court (r). 

On complaint of breach of privilege the party may Complaint of . 
breach of prn'l" 

either be summoned, or sent for in the custoJay of the leg •. 

Sergeant (8). 
The privilege of a member is the privilege of the Privilegeeon.ot 

House. If a member wave it without leave, it is a be waved. 

ground fur punishing him, but cannot in effect wave the 
privileges of the House (t). 

The King cannot notice any thing said to be done in Bre.eborprivi-
lege for the King 

tpe House of Commons, but by report of the House (v). to notice pro· 

T K·' k' . f h b' d' [' ccedlDg.lD Par-hus the 109 s ta mg notIce 0 t e III pen mg lor li.meoL 

suppressing Soldiers, his proposing a provisional clause 
fQr a Bill before it was presented to him by the two 

(0) C, J. V 58. p. 425. dptUnm. 

(p)C.J.6~lay,1607. 6 eo.JV.ch.50, •• 64. 

(q) C. J. 31 Mar. 1607. Dwar.103,104. 
(r) Lex Pari. 63. (.) I Grey, 88, 95. 
(Il 3 Grey, 140,222. (0) 4 In.t. IS. 



40 OF TilE PRIVILEGES 

Houses; his expressing displeasure against some persons 
for matters moved in Parliament during'the debate aDd 

preparation of a bill-were breaches of privilege (w); and 
on 17 Dec. 1783, it was declared a breach of fundamental 

privileges to report any opinion or pretended opinion I)f 
Or for a Me,mber the KinO' on any Bill or proceeding. depending in either 
to ropent t Ie b 

f.i~~~:l~~'~'~~~,'O House of ParE ament, with a view to influence the votes 
of members (xl. 

" 
The proceeclinoo to be adopted in any matter where the 

Procec( mgs on 
breach "rpm'- privileaes of Parliament are infrinO'ed upon, or violated by 
lege by tbe Rlog. 0 o. . 

the Crown, is to pass a remonstrance or DeclaratIOn, In 

the same manner and form as an Address, stating the 
infringement, and declaring the privilegc£ of the House in 
that respect. This document is then sent to the King by 
a committee appointed for that purpose (y). 

There has occurred, within the last few months, a oase 
ExteDt of tb. which has caused the question as to the extent of the 
f:ivilege of the 
m~~:~ orCom- privilege of the House of Commons to be argued at great 

length; and whi<:h has brought forth on all sides, such a 
display of research into that difficult subject, from many 
of the aulest Statesmen and Judges in Great Britain, as 
had the effect of throwing great light upon it, and making 
that which before WB enveloped in obscurity, so clear 
that it cannot be mistaken by any impartial eye. The case 

c ... or Stock- alluded to is that of Stockdale v. Hansard, and the facts 
dale '" HaD,ard. are briefly these. The Inspectur of Prisons appointed by 

the Home Secretary under the 5 and 6 \,yin IV. ch. 38, 
had presented a Report to the Crown, 'stating amonget 
other matters, that they had discovered in Newgate, in the 
possession of the prisuners, a book published by Stockdale 
in 1827, "which," tbey say, .. is of a most disgusting. 
"nature, and the plates are obscene and disgusting in the 
.. extreme." The House of Commons ordered this Report 

(fD) c. J, 14 & 16 Dec. 1641. 
,iY) See C. J.16 Det. 1641. 

(x) ~ Hat •. 251,6. 
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{ClJmpiled neither fO'l", nor by themaelves} to be printed for 
general sale and circulation, and thereupon Mr. Stockdale 
brought an action against Messrs. Hansard, the printers of 
the House of Commons, for the above (as he alleged) 
libellous description of his work. The cause was tried 
before Lord Denman, and the Messrs. Hansard pleaded 
lst, in justification-the order of the House of Commons, 
and, 2dly, that the alleged libel was true; but the Judge 
in his charge to the Jury, said, that. ,; he was not aware 
.. of the existence in this ccuntry of any body whatever, 
.. that could privilege any servant of theirs to publish 
.. libels on any indi\·idual." Accordingly, the Jury 
-brought in a vel'd;ct for the plaintiff on the first issue, 
~i. e. against the privilege) and for the defendants on the 
8£cond, evidence being given that the book was, in fact, of 
-the character set forth. 

Shortly after the trial, a Committee of the House of Com
mons was D ppointed to enq uire into and report to the House 
on the subject of the pllblication and circulation of printed 
papers by order of the House. Tbis committee reported (z) 

in f3\'our of the claim of the House to privilege such publi
cations, and declared it a high breach of privilege for any 
suit to be instituted for the purpose of bringing into discus
sion their right to do sO,-or for any Court to presume to de
cide upon maltersofprivilege; on the ground that the House 
had exclusive right to determine the existence and extent 
of their privileges. This report was adopted by the House, 
though not without opposition-and soon after Mr. Stock
dale commenced fresh proceedings against the Messrs. 
Hansard, and Mr. Nichol (another printer for the House 
of Commons,) received notice of an action for libel con
tained in a Petition printed and sold by order of the 
House-and on application by those individuals to the 

<'i Se. C. J. B May, 1837. 
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House for protection, the House instead of following up 

their Resolutions with the commitment of the Judges and 
all concerned, merely directed the Attorney General to 
defend the Printers. That the House were exceeding 
the Emits of their authority in these Resolutions must be 
apparent to everyone who attentively examines the case" 
-and that they were aware they were doing so is likewise 
evident, from the manner of their proceeding as above-. 
mentioned. 

r,e aDd purpose The supporters of these Resolutions plead the high and, 
c~~~~~~se of mighty nature of Parliament; but what is obviously true 

of the whole, becomes monstrous when applied lo a part, 
-for the House of Commons is only a part of the Legis
lature, constituted and assembled for particular purposes, 
and although its privileges are undoubtedly very great, 
it ought not to lay claim to the omnipotence of the entire, 
Parliament. 

No power to The House of Commons, as the Grand Inquest of the 
protect libellous . . . .. 
publication," nation, has unquestIOned authOrity to enquire mto all 
except for lhl 

ow. use, matters for the good of the state, and to order any infor-
mation it may require, to be printed for the use of its 
members, to enable them properly to discharge their high 
functions, but it certainly has not authority, when that infor
mation is ()f a libellous lJature, to cause it to be printed for 
general circulation, as that would be putting the people 
in possession of information which should only be given 
to members in their legislative capacity, for in that capacity 
nothing can be withheld from them, as in legislating for 
the well being of the Stak, all private interests should 
give place. That both Houses of Parliament are aware 

of, and hwe hitherto acted upon this principle, is evident 
from the fact, that although members are protected in the 
House in freedom of' speech, yet both Houses have held (a), 

(a) Rex v. Lord Abingdon, 2 Esp. :\. P. C. 226: and &ee Rex v. Salisbury, 1 
r.aym.341. Rex \'. Creery) 1 Maule &, Selw. 272. 
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that that protection does not extend to the publication No Member moy 

of their speeches, as it would then be in the power of any ~~~~~:. hi' 

member to pronounce, in his place, notorious libels upon 
individuals, under pretence of its being necessary for the 
information of the House. The cases referred to in the 
note, were cases in which the members published their 
speeches tbemselves, in order to remove an erroneous 
and garbled account of tbem, which had gone abroad-
and neither House interfered, but quietly acquiesced in the 
justice of tbe decision. An action could not be made 
against a member for his speech in the House, but, if it 
contains a libel, an action would lie against the Editor or 
person puhlishing it. It is on this account that the stand-
ing o.rder was made which prohibits the publication of the ~:d~r ~:oh\~f
debates, the House being aware that topics will sometimes ~fgd~~~:~c,~tioll 
arise, which, if in the possession of the public would be 
made an impruper use of. Therefore, although many 
efforts have been mane for the repeal of this order, by 
persons who are not aware of its r~al object, it still remains; 
and although it is unquestionably necessary, in a great 
measure, that the debates should be made public, and 
they are so-yet still it is in the power of any member to 
move fol' the standing order to be enforced, and the 
persons transgressing it to be punished, the House exer-
cising its own discretion upon each particular case, whe-
ther the offence is of sufficient magnitude to call for an 
exercise of its authority. The connection that exists 
between these two questions, must be obvious to all, and 
therefore the extent of the privilege of the House in this 
respect lTlay be said to be as follows: 

The House of Commons has authority to throw the All the real pro-
. ceedings ofthe 

protecting shield of privilege over any of Its own proceed- Hou,e protected. 

ings (such as its votes, resolutions, reports made by its 
Committees, aqd Petitions, subject to the restrictions laid 
'upon them,) but not to reports made by. or to, other Bodies. 



But only a cer· 
taID Dumber 01 
printed copie5. 

OF THE PRIVILEGES 

Any Resolutions of their own, however false, are unim
peachable, but they cannot protect other Resolutions 
without adopting them. They have also authority to 
order any thing that may be needed for the infi.lI'Ination of 
the House to be printed for the use of its memhers, but 
(a'S has been held (h) by Lord Ellenborough) only such 
Il number will be privileged as there are members in the 
House, that they, with a full knowledge of the facts may 
make righteous decision; but if the information be libel
lous (of which he is necessarily the judg~, on his own 
r-espollsibility,) he must not communicate it, even to his 
constituents, as it is sufficient to state the general f..'lct to 
them without descending to particulars, lor by his \vrit of 
summons he is called to legislate for the nation, and not 
for the particular place from whence he is sent; and as 
the eloquent Burke tersely expresses it, " a member of the 
.. British House of Commons is not a dclegate.''4 

An action might possibly be made against a member 
for the undue use of his copy (as says Lord Ellenborough 

'l'ha Officer in the case just cited) but it could not, if the limitation as 
priD.ting is privi· • 
I",od-provided. to r.umber were adhered to, be made agawst the officer 

who printed it, for that would be an undoubted breach of 
privilege and would render all concerned in it liable for 
the saml'). 

The ground of all actions for libel is malice, which the 
law invariably refus"s to infer when the alleged slander is 
spoken, or written, for a legitimate pllrpose, and not cir
culated more widely than such purpose imperatively 
demands. Thus A. being surety for B. to C. it was held 

(b) Rexv. Cr-eevy,Maule & Selw.Rcp. 212 . 
.. Sir Edward Cok,e, OD this subject, ha. ... the following: "On the first in&tituting 

" a House of Commons, tbe representatives of knights, citizens and burgesses, 
if were only looked upon all ttu.~tces, to manage the aft"..tirs of the-ir principal. ; 
U and therefore, in former day.s, it was held r~a!ioDahle HI8t they Rhoul4 be 
" recompensed for tbe expense aod trouble thf>Y WE're at in managing the trust 
" reposed in them. Hence the fee 6t every knight of tbe sbire was four sh1lliags 

"pir diem, and that of a citizen or burgess, two ebillings."-(1:lost.. ttl.) 
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that A. was justified in informing C. that B. had been 
guilty of a fraud. Had the defendant (added Lord 
Ellenhorough) gone to any other man and uttered these 
words of the plaintiff, they certainly would have been 
actionable. 

Again, in tbe case of Lake and King (e) it was decided As to printing 

that the printing a certain number of copies of a petition Polltion,. 

containing sC3.ndalous matter might be justified. provided 
that the delivery was limited to members cf the Committee 
authorized to decide upon it. 

Thus from the above cases is clearly shown the C~·t(,lIt How far the 

of privilege in that respect. But it is argued in favour of ~:~';~~;~~zu~~ce 
the Resolutions, that the decision of cases in which the r~,r,~,~~:f.e of 

pri vilege of Parliament is concerned, does not belong to 
the Judges, but to the House itself, and the cases brougllt 
forward in support of that doctrine are, first, a case in the 
27 Henry VI. of a controversy between two Earls, as to 
precedency. The King, by the advice of the Lords, 
referred it to the Judges to examine and report upon, 
not finally to determille, but as Assistants to the Lords. 
But the J uJges made answer "That it was a matter of 

" Parliament, and belonged to the King and Lords, but 

" not to the Judges." 
The other case was that of Thorpe, the Speaker 

of the House of Commons, who had been committed 

to prison during the Recess. The Lords enquired of 
the Judges (who, be it remembered, were, in both cases, 
in the Lords' House, attending upon them, as regulated 
by law,) whether Thorpe could be delivered by pril'ilege 
of Parliament, the answer was, that it was not for them to 

decide the privilege of Parliament, but for the House 
itself (d), and they were right, in as much as they were 

attending the Lords at those times-but these cases do not 

(t) So.unrlp.rs l Reports, 131. 
(d) Rot. P.r\ 31 &: 32 HeDry n. 

G 

Thorpl's casco 
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affect their right of deciding a question brought before 
them at \Vestminster Hall, as is proved by the cases 
abo\'e cited, and many others (e). Thus we see it is 
unavoidable that the privileges of Parliament should be 
considered in Courts of Law, for the Lords or Commons 
might claim a privilege which did not belong to them, 
and there would be no redress; for although each House 
has exclusive jurisdiction in a direct case, where their 
undoubted privileges are violated, yet that right does not 
extend to cases that are not sanctioned by law; and although 
they may misjudge and improperly decide in their own 
favour (as in the case of Stockdale and Hansard,) yet it 
will not be conclusive in Courts of Law, but like otlleT 
mistal.en decisions, be pronounced no privilege. For the 
House by voting a claim to be a privilege do not make it 
Buch, unless it is found to be so upon examination of the 
proper authorities (f). And as to the clause in the Bill of 
Rights (g) on this subject, it does not uphold a claim of 
tbis kind, but by its guarded expression, and limitation to 
proceedings in Parliament, defeats it (II). 

The proper ground to decide upon the question as to 
whether a case that arises of a doubtful nature, be a breach 
of privilege, is to discover a precedent of a similar case 
having occurred in both Houses-hut no Resolution of 
one House can make a legal privilege. The law of Par
liament may be expounded from time to time, but cannot 
he altered or extended but by the authority of the whole 
Legislation (i). , 

The determi7Jation and knowledge of privilege of Par
liament be)ongs to the members of the two Houses res-

(e) Sir O. Bridpnan's Judgment in Benyon & Evelyn.-T. 14 Car. n. Rol. 
2558; and Lord EII~nuorough"in Durdett \. ALbot, 14 Eaf:t. 140. 

(f) SL~ Clar.lt.c l ,. v. 2, p. 3DE'. (g) 1 \Vm. ~\. ~Jary, !'e~s. 2,ch. 2, s. J. 
(h) See also the C3l:lLI: IJf ~bir!('y & .Fa!!!; (11.1:5) j KiDg Y. KlJollys 11697); und 

,Villes' p~(p. ':':.17. 

(i) ;:-: ~tJt~ Trials, G15. 
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pectively, butin declaring this law they must act judicially, 
and arc under a solemn oblig:l.tion jus dicere and not jus 
dare (k). 

It is said by Selden (1) that a breach of privilege com· 8rmh ofprivi

mitted in, or against one Parliament, may be punished in L'~~t:~i;hne~i ~~'Y 
another succeeding one. ~~e~:!l.er Parlia-

In thus endeavouring to define the limits and extent of Resolution. of 

P I· . '1 h' h b one branch of DO ar mmentary pnvi ege, t ere IS also anot er manner y power in law. 

which the privilege of one branch of the Legislature may 
be invaded by the other, and that is, by either branch 
taking upon themselves to suspend the Execution of the 
Law in a certain case,-or attempting to give their own 
Resolutions the power and authority of a decision sanc-
tioned by the three Estates. 

At different periods of English History attempts of this 
kind have been made and strenuously insisted upon by the 
invading parties, but they have always been met with 
such determined opposition by the other Branches, as have 
prevented their recurrence, and generally crushed them 
in the bud. 

By a statute of Edward the Ill, a declaration is made Every measure 

that every legislative measure 110t sanctioned by tbe con- ~::;~'7,;·[nhe~ 
sent of the King, Lords and Commons, shall be void; [liree Estates. 

and by the 13 Car. II. ch. 1. it is enacted, that if any 
person shall maliciously or unadvisedly affirm that both 
or either of the Houses of Parliament have any legis-
lative authority without the King, such person shall incur 
the penalties of a pramunirc. 

The justice of these enactments, has, with a few ex
ceptions, been universally acknowledged. And these 
exceptions have principally arisen in the Lonls and Com
mons, who have each, in their day, attempted to..aenforce 

their claims ~n this respect. 

(k) Dw.r. ,no 
(I) c. J. 11 Feb. 1625. 
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. Kings of England have-long before the passage of the-
KmgsofEng-lantl . . 
c~rpful oftlii' clause in the Bill of Ri"hts expressly guaranteeIng 1t,-
n~L ~. 

The House or 
Lords have 

abstained from imposing taxes without the consent of 
Parliament,-even at times when every inducement was 
operating in their minds to resort to such a course, had it 
been lawful: they have solicited assistance from the 
bounty of individuals and of Parliament, without any salyo 
of their right: moneys which the Crown has obtained 

\\"ithout the common consent, have been recovered by 
suits at law. And Kings have acknowledged in Par

liament, the impropriety of infringing upon tl,is undoubted 

privilege of the subject. 
And it is obvious that the liberties of a country, how

ever cautiously provided for by existing institutions, wou~d 
remain in an insecure position, if it were in the power of 
the Sovereign to change the laws, or to suspend or dis-
pense with them at pleasure. 

The House of Lords has often, as the annals of our 

~,~~~;"l~~~lt~tf~:~ Judicial History will show, attempted to assume to them
tbe force of law. selves powers with which the Constitution has ndt in-

Ann a160 the 
CommODII. 

vested them, but in every case they have met with a 
resolute and successful resistance.'" 

The House of Commons, also, has made several similar 

attempts. During the reign of Charles II. they promul
gated their opinion that a particular branch of the law 
should not be put in execution; and Burnet observes upon 
this proceeding that it was thought to be " a great invasion 

" of the rights of the Legislature, and to be acting like 
" Dictators in the State." 

The manner in which a Court of Law should treat every 

r~: .b~u~~r:r~;t assumption of the kind, by one branch of the Legislature, 
oucban ... ump- of those powers which belong only to the whole when 
&:100. 

-- See the C3.6e of Skinner and the Eabt lodia Company; tbe case of the Bane 

bury Peerage i the case of Bridgman & Holt; and see Hargrave's Preface to 
Hale'! Jurisdiction oithe House of Lords. 
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'united, was properly expressed IJY Lord Mansfield, in the 
Debate upon the ~\Jdress, A. D. 17 70. He said, that 
" Declara'ions of law, made by either House, were always 
"attended Wilh bad effects, that he constantly opposed 
"them when he had an opportunity, .and nefC!", in !tis 
",illd ir:ial capacity, tlwugllt himself bound to llOnour t!tem 

" wit/~ tlte sligldest regard."'" 
Proceedings of this kind will of len occur in bodies pos- Conclu,;o •. 

sessed of such extensive powers as the individual parts of 
the Legislature; when, losing sight of the limits that are 
placed upon the proceedings of each, and arrogating to 
themselves the power of the whole, they endeavour to 
usurp that which the transient excitement of popular feel-
ing has taught them to believe their own. Forgetting the 
observation of Sir Edward Coke, that it is the first duty 
of Parliament to set an example of justice to inferior 

Courts em}. 
It is not l:Jy' either House assuming to itself the power of 

the whole,-nor by their resisting the power of the Judges 
as an important and independent branch (lfthe State, that 
the purposes and ends of justice will be accomplished, or 
the dignity of Parliament upheld; but it is by each House 
maintaining unimpaired its own privileges, and resisting 

'encroachments upon them by others; and by the Bench 
standing in its place in the gap, to stop the' progress of 
either House in an attempt to enlarge that privilege to an 
unlimited and dangerous extent: it is by this, and this 
only, that the liberties of the people of England can be 
handed down by us to posterity, as we have received them 
from our forefathers,-and Britain be still preserved in 
the enjoyment of those blessings secured to her by her 
CONSTITUTION • 

• Sec also Debates io Lords and Commons,oD the power of the CommoDs to 
SUllpf'Dd the executioD of the Law, A. D. net. 

(m) Lex Co •• titution.161. 
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OF TilE SPEAKER OF THE HOUSE OF LORDS. 

The Speaker of the House of Lords, whose office it is 
Speaker of the 
Lord,. to preside there, and manage the formality of business, if! 
1/" nppointmcDI the Lord Chancellor, or Keeper of the King's Great Seal, 

His \·otiD~. 

ex officio, or any other appointed by the King's Commis
sion (a), and if none be so appointed, the House of Lords 
may elect one (b): the exercise of this privilege has never 
been called forth in the British House of Lords, but an 
instance of the kind is mentioned as having occurred in 
the Irish Parliament (c); although a Speaker pro tempore 
is often chosen during the absence, for a time, of the Lord 
Chancellor, &c. (d) 

The usage of the House of Peers with respect to their 
Speaker, differs but slightly from that of the Commons
the principal points of difference are as follows: 

The Speaker of the House of Lords need not· be a: 
Member (e); and if he be a Member, votes in common 

(a) Standing Ortier H. afL. iii. j anll in Canada, sec 31 Geo. III. cb. 31, s. 12. 
(b) S. O. H. orL. iii.; aud soe L. J. 6 JIlDe, 1660. 
(c) Ld. Mountmorres, Hist. of the Iri:th Parlt. v. 2, p. 108. 
(d) L. J. v. 36, p. 145; v. 37, p. 449, &c. 
(.) L. J. v. 5~. pp. 7.100, &c. 

It \Vhen he receives his appointment by virtue of the King'. Commi85ioD, be 
not only Deed Dot be a member of the House of Lords, but his being a M'!mber or 
tbe IIr,uq~ of CommoDs has appeared to be DO hindrance. For in 1t35; Sir C. 
Pepys, Ilolaster of the Rolls, and a Member of the H. of Commons, sat al Speaker 
during the temporar)' absence of tbe Lord Chancellor. 
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with the rest (f); he has no casting vote, for, according ADd .peaklng. 

to the constitution of the House of Peers, in the case of 
an equality on any subject, the nays have it (g). 

If he be not a Peer, he may neither speak to the ques
tion, nor vote on it; but being a Peer, if he is desirous of 
giving his opinion, he must leave the woolsack, and go to 
his place among that rank of Nobility to which he be
longs ell). 

The person appointed to this office by the King, in the 
event of the absence of the Lord Chancellor or Lord 
Keeper, is always a legal functionary of high rank, which, 
from the judicial powers of the House of Lords, is of 
course necessary. 

OF THE SPEAKER OF THE HOUSE OF COMllOl'\S. 

In order to enforce the forms and rules of the House, 
.. Spcal{er of the 

and to act as the organ ond mouthpiece III all matters, a Commons. 

Speaker is chosen by the Commons, at the commencement 
of every new Parliament, or when a vacancy occurs by 
death or otherwise. The Member chosen for this high 
and honorable office, is styled" The Speaker," because it 
is his business to speak to, or address the King in the name ~\~;::~~~;.". 
of the House, when occasion requires; aud during his 
absence, no business can be transacted by the House, nor 
any question moved but that of adjournment. 

I. As to his Election and Presentation. 

The Parliament having assembled, before the C(l.lLSe of 
summons is declared, the Commons are commanded, in the iii. electioD. 

name of the King, to choose a Speaker, and present him 
to His Majesty on a certain day-and the COmmOllti 

(J) 1 Df. Com. 181. 
(g) L. J. 2':' June, IG(ll.-~,:: JUlle, L: It) L(.;l. ',:; Patent. 
(h) ~. O. 11. of L. ii. 
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being assembled in their own House, a member reminds 

them of the charge given them, and moves the appointment 
of one. The forms of Ihe election require that the person 
proposed should be preAent in the House when he is no
minated (i); and it is to be desired in order to avoid future 
inconvenience and trouble, that he be a member upon 
whose seat there is no probability of a question arising. 

\Vhen but one person is proposed, and no objection 
made to him, it has not been usual (Ie) to put any question 
to the House, but members proposing, conduct him at' 

once to the chair. But if any objection be made, and any 
other person proposed, the sense of the House must be 
taken by a lluestion thereon, which is put by the Clerk. 
On a division upon the question for Speaker, the House 
divides, as in committee, to the right and left, and tellers 
are appointed by the Clerk. As soon as the Speaker is 
chosen, and in the Chair, the Mace should be laid upon 
the table; for the House cannot proceed to the election of 
Speaker without the Mace (l). 

n" speech when It has been usual for persons, when proposed to be 
elected. Speaker, to decline the office" from a sense of their own 

insufficiency," and "e"en on the steps of the Chair to beg 
the House to excuse them" (m); at the same time it was 
the practice to request permission to plead his excuses 
and inability to discharge the office ,: in another place," 
and this the Speaker was wont to do upon being presented 
to the King. 

Hnu~f" may ad
journ before 
Speaker chosen. 

~f the House do not come to a decision upon the ap
pomtment of Speaker the same day, the Clerk puts the 
question of adjournment (n). The House has debated and 
exchanged messages with the King for a week, without a 

(i) 2 Hats. 207. 

(l) Dwar. 58. 2 Hats. 200. 
(n) 6 Grey, 406. 

(k) 2 Hat •. 207. 

(m) See C. J. 3 :'ov. 1761. 



OF TIlE HOUSE OF C'U)!)!O:;;:. ,'j3 

Speaker, till they were prorogued (0). They have also 
done it de die in diem for fourteen days (p). 

\Vhen a Speaker has, from continued illness, been una- Speakers eIect,d 
. " in the middle of 

ble to discharge the dutIes of his office, the House have a Parliament. 

lLcharged bim, and elected another-as in the case of Sir 
J "hn Cheney, 1 Henry !V., and Sir John Tyrrell, Jan. 
27, l'J.jC. Also, a Speaker, for having offended the House 
Ly an ir;discrc,t speech, has been discharged (Stourton, 1 
Henry '-.J Eut Speakers so elected on vacancies should 
be presented to the ~~ilJg fvr his approval ('1), but confine 
themsehoes to making their own excuses, and not re-dema;:d 
the privireacs, for that LeinO' a demand t?fripltt (r) should Speakerspru 

I:) b ;:J tempore. 
Le made but once-at the beginning of a Parliament (s.) 

If the Speaker should be taken temporarily ill, or he 
necessarily engaged upon some important duty which 
renders hi3 presence in the House impossible, it has 
been the practice to elect a Speaker pro tempore, to 
serve dur;ng his aLsence (t). Upon attentive examina
tion of the usage in this respect, the correct mode of pro
ceeding in such a case seems to be this. The gentleman 
proposed as Speaker pro tCin., should be elected .·:ith all 
the formality of the other Speaker, and in like manner be 
conducted to the Chair, and there plead his insufficiency 
(v). He should receive all the honor and profit of the 
situation (10). If the ausent Speaker return to his duties 
J uri!lg the Session, the other should resign his seat to him 
.v ithout any formality, or notice thereof on the Journals 
(x.). And, if the real Speaker should die without retaking 
his seat, it would be necessary, provided the House desires 
to retain the other in his office, to ~e-elect him (y), he 
having been chosen merely pro telil. 

(0) G Grey, 40ti. 
(q) EI.-y. 25·1, &c. 
(8) Dwnr. 7~. 

(c) C. J. ~7 Jail. 1656. 

(p) 1 Cualld. 331, 335. 
(r) C. J. 14 March, ](j~4. 
(I) C. J. 13 Jon. 1659. 

(Ul) C. J. 27 Jail. 16:;0. 

(L) .\" appc:ult from the absence orallY Buell noHce. 
(y) C.I. 9 '1M. 1650. 15 April, 1659. Mr. Bompficld. 
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OF TIlE SPEAKER 

Being chosen, tbe Speal.er is presented to the King in 
the House of Lords, and for form's sake, used to excuse or 
as it is more quaintly expressed" to disable himself" (z), 
and he still expresses a diffidence of his capacity to exer
cise so great a trust. To the Speaker's excuse the 
Chancellor was accustomed to reply in an answer of com
pliment and encouragement, but he now shortly informs 
the Commons that His Majesty approves their choice. 
But instances have occurred of the King exercising his 
prerogative in refusing to approve of the Speaker, or in 
accepting his excuses-as in the case of Sir John Popham, 
who pleaded his age, and was disallowed (a),-and the 
cases of Sir Edward Seymour (in 1678) and of M. Papi
neau, in Lower Canada, who wer~ not accepted (h). 

The Speaker then claims from the King the ancient 
privileges of the Commons; "such petition, or prayer," says 
Hatsell, .. was considered as a public claim and notification 
" to the King and to the peuple of the privileges of the 
" House of Commons, solemnly made in order that no man 
.. might plead ignorance." (c) The privileges claimed are: 

1. Freedom from arrest and disturbances. 
The first Speaker who made this claim, was Sir Thomas 

Gargrave, anno 1 Elizabeth, although the privilege did al
ways belong to the Houses of Parliament (d).-and also to 
servants of the members, until taken away by 10 Geo. III. 
cb.50. 

For an account of this privilege 8ee ante page 22, as to 
Peers-and page 34, as to lI1.emhers '!! tlte House'!! Com
mOlls. 

2. Freedom of Speech in their own House. 
Thomas IHoyle, Esq. is said to the first Speaker who 

made this claim-(33 Henry VIII). But, though not 

(z) C. l. G Kav.liC1. (11) Elsy.255,256. 

(b) J H. ore. lG'j..l; and Journals Lower Canada, 20 Nov. 1821. 
(cJ 2 I1Dt •. 21G. (d) Et."y. ld. 
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finally claimed, says Elsynge, neither was it ever denied 
them. 

This privilege, so essential to the very existence of a <;rowth <,flbi, 

fi C '1 fi I 'I d h . lrmlcge. ree ounCl, was requent y cavi Ie at by t e Courtiers 
in the reigns of Queens Mary and Elizabeth, as intrench-
ing upon the royal prerogative, and the House in general 
acquiesced too easily in these doctrines. 

The Parliament of James I. justly anxious that a privi
lege so important should not be lost sight of, or suffered 
to be wrested from them by the hand of arbitrary power, 
made a solemn protestation to the King on the 18 Dec. 
1621 (el, setting forth" That the liberties, franchises, pri
" vileges and jurisdictions of Parliament are the ancient 
" and undoubted birth-right and inheritance of the subjects 
" of England. '" " " and that in the handling .and proceed
.. ings upon the affairs of the realm, every member of the 
" House hath, and of right ought to have, freedom of speech 
•• to propound, treat, reason and bring to conclusion the 
"same." The King, unwilling to acknowledge the ex
i.tence of a principle, which, though one of the dearest 
constitutional rights of Britons, was totally inconsistent 
with his lofty ideas of monarchical supremacy, sent for the 
Journal book of the Commons, and with his own hand, 

tore the obnoxious document from its pages. This weak 
act was, however, futile, and while the principles con
tained in that document are now part of the acknowledged 
constitution of the realm-the tyrannical act of that mo
narch is remembered, hut to be condemned. 

This indispensable privilege was expressly guaranteed Cos., Dfits ioY.-
. .. sion by the 

at the RevolutIOn by the Bill of RIghts. The instances Cruwu. 

of its serious invasion principally occur, where they were 
chiefly to be apprehended, from the power of the Crown. 
Interference on the part of the executive would naturally 
be regarded with greater jealousy, than any stupid con-

(e) CommOD:!! JOUIuall!. 2 RapiD, 211, ~1~. 
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tempt, or perverse obstruction from other quarters. Still 
there can be no reasonable doubt, that any attack or reflec
tion from any other quarter, either upon the House collect
ively, or upon the Members who compose it, as individuals, 
for any motion, debate, question, resolution, statement made, 
,," decision come to, in tlte l'rg1l1ar course ,!/padiamentary 
pr.;ccctli?lg (f), would be equally visited with censure and 
punishment, as involving an undoubted breach of useful 
privilege (g). Accordingly, see the case of the committal 
of one Dan'!Jel for threatening a 1'I.iember of the House of' 
Commons for a speech made hy him ill the House (ll). 

3. Free access to His Majesty. 
T: appears that the Commons ever crjo),cd ths privi

lege (i), but Richard Rich, Esq., anno 28 Henry VIII., is 
tIll fil'st Speaker who is recorded as having made the 
petition. 

4. That all their proceedings might receive a favorable 
construction (1.). 

The Speaker who first made this petition is not record
ed, although it appears that Sir John Cheney, anno 
1 Henry lY., made a general request, that the CU'lltnons 
might en,i n :: all their ancient privileges and libertie~, not 
naming any in particular; and he is noted to be the first 
on record to have made such a request (l). 

In addition to the usual claims, Sir Arnold Savage 
(5 Henry IV.) further asked of the King, in the name of 
the Commons, that they might freely make complaint of 
anything amiss in the Government; and that the King, by 
the sinister information of anyone (m), would not take 
offensively that which they should complain of,-which 

(f) 1 Ru.hw.663. (g) Dwar. 80, EI. 
(h) Commons Journals, 12 James I., 12 Fcbr.; and see the case of FrowcT 

l:-,,j!l, and Bland, 1':;:'1. ' 

(.l I:lsy.175. (k) 1 Rushw. ;~~. 
(/' Hake\\'. 213., (m) Hokew.2()3. 
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was granted by the King (n), and acted upon two years 
after (0). 

And Sir John Tiptoft also, anno 7 Henry IV., asked ~~eal~en~~s~meDd 
further, that if any writing were delivered by the Com-
mons during the Parliament, and they should desire to 
have it again to amend anything therein, it might be re-
stored to them, which was granted (p); of which Hake-
will says (q), that" never any Speaker did the like before 
or since." 

But it is sometimes the practice for the Speaker to make 
petition to the King in general terms, for all tllCir ancient 
privileges (r). 

Though the asking for their privileges by the Commons ~l~~g~~;i;o~.'m, 
from the King, be now but a matter of form, yet the peo- ~~~:~3.bc ob

pIe, in addressing their Sovereig-n, should ever approach 
him with the reverence due to his station, and not demand 
of him their privileges as a right, or withhold asking (or 
them because they deem them in their possession. Such 
a course was pursued by the Assembly of the Island of 
Jamaica, and the Governor very properly dissolved the 
Parliament (8). 

On the return of the Commons to their Chamber, it is ~pe,kcr "'P""-
al'prtH':d, a:1 , 

the duty of the Speaker to report his approval by the lah" U"!,. 

King, and that he had claimed and been allowed their 
ancient privileges. He then reminds the House that they 
must proceed to take the Oaths, if it be the beginning of a 
Parliament, taking them first himself (t). 

II. His Rank, Salm'Y, ~c. 
Since the Parliamentary declaration of the rank of the IIi, r."Bk. 

Speaker contained in the 1 Wm. and Mary ch. 21 "That 

(n) t:l,y. 1 ~'l. (0) Dwar. j:.!. 

(p) Rot. P,:rl. 7 lICD. J" . (q) Hakew. :.!I) L 

(Tl Elsy. l'li. 
(s) Sec AnDual Regit-Irr for 1765, p.lE3. 

(/) C. J. v. 5G, p. 'i, &,. 
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" Lords Commissioners for the office of Lord Chancellor 
" or Keeper of the Great Seal, shall have precedence next 
"after tlle Peers of the realm, and the Speaker of the House 
.• of Commons," the Speaker has constantly taken place 
next to the Peers, both in Parliament and during tho 

rower. recess (v). 
He is the great functionary of the Commons House; 

indeed, this branch of the Legislature is in most respects 
Emolument!. entirely regulated by him. 

His emoluments formerly did not amount to more than 
£3,000 per annum; in consequence of which, some 
Speakers held, at the same time, Offices under the Crown; 
so sensible, however, did the House at length become of 
the inadequacy of the salary; and so justly jealous of the 
dependence of their Speaker upon the Executive part of 
the Government, that the Bum was doubled (w), making 
his Salary together with his fees, amount to ahout £8,000 
a year; but by the Statute 4 & 5 "\Vm. IV. ch. 70, his 

Per~ui,itcs. salary is reduced to £5,000. 

In addition to this, the Speaker receives £1,000 of 
equipment money, and 2,000 ounces of plate,- immediately 
on his election; two hogsheads of claret wine, and £100 
for stationary annually; besides a house, with extensive 
offices (x). During the Session he holds Parliamentary 
levees. which are attended by the Members, dressed in 
full court costume, with bag-wigs and swords,-and gives 
dinners in a princely style, for which he has a separate 
allowance; to which all the Members are, in turn, invited. 

As to Lis authority in the appointment of the Officers of 
the House, see Chapter XVII. Officers, ~c. if bot7~ Houses, 

(0) 2 Hats. 236. 

(x) Key to both Houses, 846 . 
(ID) fly 2 & 3 Wm. IV. ch.IOS. 

• By a recent arrangement, tbe service of plate is to be cODl3idered his property 

o~ly wllJl~t he fills tbe ~jtuatiODt and 00 his retirement it is to be banded over to 
hl~ successor .-l\lirror of Parlt. te3S, p. 19f. 
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Ill. His Duties generally. Dems. 

1. To take the Chair, which he cannot do until there is -
. . Tnkill,!;" tlJe 

a quorum; and to adjourn the House If there be not a quo- C~a". 

rum, without a question first put. Also, to resume the 

Chair in the midst of a Committee for the same reason. 

2. To maintain order j to name a disorderly Member, Maintaining 

who then receives the censure of the House (!f). rln Or~er, &c. 

what manner, &c. see Chap. IV. On 1l1cmbers (riftlle House 

0/ Commons).] Also, to thank and reprimand Members 
and other persons (=). 

3. To make a plain and short narrative of the effect and To explain .11 
Bd18. 

objects of every Bill before the House, from a Breviate to 
be given him for that purpose, but not to dissuade or 
persuade. 

4. To put the House in mind of the sitting of Commit- Rpmind the 
. House. 

tees (a), and other things necessary for their informatIon, 

and to state to the House whether any alterations that may 

he made by the Lords to a Money bill, come within the 

allowable limit (b). 
5. To report to the House the King's speech j and to "I',,:,h 0." p'" 

1"'lIllUg t"uppl\' 
aJdress the King on delivering the Dills of Supply on the 1l,1I. . . 

last day of the Session, or any bill for the particular ser-
vice of the Crown during the Session (c). This speech 

may either be immediately arising out of the subject mat-
ter of the bill itself, or it may recapitulate the principal 

objects which have employed the attention of the Com-
mons during their sitting (d). This speech is not entered 

upon the J oumals unless by order of the House (e), nei-
ther are his speeches on reprimanJing or thanking per-

sons (f). 

(y) See instances in C. J. 5 Ifay,1641 i 22 Jao. 1603 j nnd:::!j Feb. 1:::10. 
(:) Sce last vol. Index to C. Journals (Speaker). 

(a) Hnke ... 14G. (b) C.J. ~~ Juo. 1831. IlJiJ,13Scpt.lt31. 
(e) 3 Hats. 145. (dj Dwar. 214, 2~J. 

(,) lodex, C. J. (Speaker). (f) 2 lIat6. ~3j. 
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G. To present Addresses to the King, passed by the 

House. See Chapter XUI. On Addresses. 
7. To issue his warrant- during the recess, upon due 

notice being given him by a certificate signed by two 
mcmbersf. for the election of a new :Member in the place 
of one who may vacate his seat by death, or the accept
anco of a peerage; but this is not to extend to any case 
,,-here there is a petition depending for such vacant seat; 
or where the writ for the late member had not been returned 
fifteen days before the end of the last sitting of Parlia
ment; or when the new writ cannot issue before the next 
meeting of the House for despatch of business (g). And 
by a later act (It), he may cause a writ to be issued for a 
new election in the place of a ~iember who has been 
declared a Bankrupt, and has not superseded the fiat of 
bankruptcy within twelve months aftor it is issued. These 
are the only cases provided for by statute; 60, fur any 
other species of va{;ancy, no writ can issue during a recess. 
And to prevent any impediment in the execution of these 
acts by the absence of the Speaker from the Kingdom, or 
by the vacancy of his seat, he must appoint, at the begin
ning of every Parliament, any number uf Members, from 
tllree to seven, who shall have the same authority for this 

purpose, in his absence, as the Speaker himself (i). 
The Speaker cannot give his opinion, or argue any 

question in the House, unless the numbers upon a division 
are equal, when he has a casting vote; and it is usual, in 
giving this vote, for the Speaker to state at the same time 
the reasons which influence his opinion. But if he is in 
the possession of any facts necessary for the information 
u!' the House, he may, with leave of the House, state 

.. For the form of the Spenkcr's \Vurrant for issuillg Writ for New Election 
00 a \-acancy, &ee Appendix I. 

t For the form of this Certificate, eee .il.ppendix II. 
(g) 2-1 Geo. Ill. sess. 2, c~. %, ~. ::!. (It)':;;::: Geo. III. eh 14.1, s. 2. 
(~) 21 Geo. HI. ch. 2G. 
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them (k). And when he rises up to speak, the Member ~I""I.'''; 
standing up should sit down that he may be first heard (l). 

In committee of the whole House he is not obliged to 
be present (m); and when he is, IS considered as a private 
member, and has a voice accordingly. 

The Speaker is the servant of the House, who is to cbey ~"nlmary of~i. 
implicitly the orders of the House (n), without attending DUlICE. 

to any other commands. In matters of doubt, he is to 
explain (0), but not to sway. In matters of difficulty, or if 
he be referred to, to inform the House on a point of order 
or practice-it is his duty to state everything he knows 
from the Journals or the History of Parliament, but not 
to draw conclusions. In short, he has no voice,'" but to 
declare the sentiments of the House when he has ascer-
tained tbem; to collect faithfully the genuine sense of a 
numerous assembly, and" 10 represent their conclusions 
« with life, with lustre, and with full advantagc" (p;' 

(i,) 3 Grey, 38. 
(I) Town. Col. 205 i IIalC'3 Pari. I:J:J; and sec Mirror ofl'arhamcnl, ItT; -I:'. 

p.4:1;). 

(m) 2 lIats. 231. 

(,,) ~ Hats. 175,6; 3 Grey, 319; !:i Grey, 133. 
(0) ::2 II alSo 23:.!. 
(p) Serjeant Glanville's Atldress when Speaker, Lords Journ. llJ4f1 

.Ie And the Speaker ia said to be not only the mouth, but also the C,IT:'! ami CllU 

orthe House. Ihllicc the Speaker (Lcuthall) replied to KiDS' Charles 1. when 
c.omru<l.ndcd to di!'!close certaiu transactions in the Housc. "That he had neither 
.. eye!!! to aee, ears to hcar, uor mouth to ::;pcnll, but 3S the House should dircc.;t 

II him." 
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C' HAP. I", 

<!i)n 

jllt'mbrr,t.i of the G!wo ~ou!Jrs of V;x\:Ullmrnt. 

Till:: HULSE 01' LOltDS,' 

'[lie 1.01105, Is composcd of two branches, the Lords ~'piritual and the 

Lords Temporal. 
The Lon.l::. Sl'j· 
litual. 

I\umhcr. 

Tltc Lords Spiritual at present consist or t\\'o Archbi-
51lOps and twenty-four Bishopst (exclusive of the Bishop of 
Sod or and l\1UII,j: wbo is not a Lord of rarliamCIJt, with 
four spiritual Lords from Ireland. 

'[h,;r ri~hl to n The riO'ht by which the English Bishops sit in the 
f:.L.Jt iu Lln:Hou::.l'. 0 • 

House arises from their holding certain Baromes under 

k The Rppellation or tiLle of Lord is due, and is given to all that are temporal 

or spiritual b3WUS of the realm. Cdmden, in Lab Brit3nnia (p. lG~), aD.y~, that 

In tbe Saxon G [1J,,:!ar)' of Alfrjcu~, among the terma of honour, the word dominlUl 

is lrOllblu.led lliafurd, whict! we have contracted into Loru. '.fhc title of Lord is 
f:lvcn by COUTtetl!l to all the son~ ofdukcl5 aud mnrqui8es, nnd to the eldest soull 

uf carl" auu to Ilone under,-llUt Lhey arc not 60 styletl in legal proceedings or 
courB of justice. 

t ~ome chlingci; have rccently taken place in the English nitihopricl!l, pursuant 

1.0 8 R.eport of the Commission appointed to consider the state of the Establitshed 

Church. ita sever:l' Dioceses in England and Wale;;-made au th8 17t11 March, 

l~Jj. BJ" this arrangemcnt twa new sees t\'f!re erected. viz. :'IIanchester and 
l~iVOD j L.lUt no increase is made in the total number of Epito;copat sees, thnt of 

llangor being uniLed with St. Afaph, and that of Glouee ,tpr with Bristol. This 

l:'eport was confirmed, nod provision made for carryiug it into elrect by the 6 & 

7 \VOl.I\". ch. 77. 

t Therc is a ricat for the Bishop of :Mao, detached from the other Bishops, and 

within the Bar of the House of Lords, but be bas no vole, hecause he does Dot 
lJOId "per inttgram baroniam," his bishoprick. being the gift of tbe Duke of 

Atbol t wbose presentations are confirmed by the King. \Vere tbe hi and, how

eYer. ('106 for treason) to become fllrfeit to the Crown, tho Bishop, 8!'J holding hie 
ute.my from tll' Eh;-, \\ould tht:'n ha.ve f1 vote <15 wen as a scat. 
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the Crown, annexed, 01' supposed to be annexed, to theil' 
episcopal lands, and for wbich they do homage on their 

consecration. And it is in right of these Baronies, whic'l 
arc inalienahle from their respective dignities, that the 

Bishops and Abbots in the time of 'Villiam the Contlueror, 
and ever since, l,ave sat in the House of Lords (a). 

Prior to the cOl1Cluest it was otherwise, for they were P,i", to th., 
'_' (): I r!l: (' - ~. 

not then called by virtue of their Baronial Tenures (for in 
those days all their Tenures were Franc Almonage,) but, 

as Hakewill tells us, "tbt those chief and principal persons 
.. of the Clergy might be called, who, by their gravity, 

" learning and wisdom might best advise wLat was the 
" law of G ad, his acceptable will and pleasure,-that they 

" migllt form their human laws answerahle, or at least not 

" repugnant thereto." 
'''hell, shortly after the confluest, \Villiam altered the te- Roason of their 

. . . tellure uf'lIIg 
nure of the Blsh'Jprlcks to the feudal baronIal tenure, the m,de U.rolOl3l. 

clergy expressed great complaint and griefthercat, for, from 
thence forward, they were obliged to send persons to the 
\Vars; their Estates were subjected to civil charges and 
assessments; and, which was then looked upon as a great 

grievance and burthen, they were obliged tu attend in 

Parliament (z,). 
The learned {;amden (in his Britannia p. 107. Edit .. 

1670) tells us, "That unto the Bishops by right and i!'heir r,i'il'~cs 
.. custom it appertaineth, as to Peers of the realm, to be 

"with the Peers person::tlly present at all. Parliaments 

" whatsoever, to consult, to handle, to orda;n, decree and 
" determine, in regard of the baronies which they hold of 
.. the King-and, ever since the Conquest, they have en-

" joyed all the immunities of the temporal Barons, except 

(4) II ,il.l",1 84; Dyer} 60; HI' re. \\ ;lrLlll'tou's .\jb,LlJCi,: !.Jct\\CCIl Cb:..rc:l ::11111 

Statc,1tll EJ it. p. Ii!). 
(b) :o!c(' !.L.,rrht'\' r~tr,-, .\, P.I07U. 
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" that they are not to be judged by their Peers,"· and the 
same opinion is declared by Selden (in his Baronage of 
England) and by Dr. Gibson in his Codex Juris Ecclesi
astica Anglicani (c). Formerly there were twenty-six 
Mitred Abbots,t and two Priors 1n the House of Lords j 
but they were removed from their scats at the dissolutioll 

of the Monasteries by Henry VIII. 
By the Articles of Union between Great Britain and 

Ireland, the Irish Prelates .are represented by four, who 
sit in the House of Lords by rotation of session (d). 

The Bishops are not, strictly speaking, Peers of' the 
realm, but only Lords of' Parliament (c). But notwith
standing the ancient distinction still continues, the Lords, 
Spiritual and Temporal, arc onc Estate; they mingle in 
their votes, and a Bill would undoubtedly be valid which 
should pass tbe House, though every Bishop were to 

vote against it (f). 
Upon any question of Attainder, or of impeacbment the 

Lords Spiritual withdrawn before judgment is pronounced, 
for by the Decrees of the Church,t they may not be judges 

(c) Sec S. 0.11. of I., Ali,'. 

(,) ~. O. H. ofL. xli,'. 

(d) 39 &. 40 Gco. Ill. ch. G •• 

(I) For instance the Act of Uniformity, 1 Eliz. ch. 2 . 
... For a Summary of the arguments and precedents for and agai(lst the tight 

of BishoJls to be tried by their Peel'.~, see Professor Amos' Treatise 011 the Court 
oftlae Lord High Steward, appended to Phillips' State 'friats, v. 2, pp. 376 to 3711. 

This learned and elaborate writer, after a careful examioation of the l'iubject, 
l'If'cm~ to iudine ill favour of the possession of .~llch privileges by tbe Bishop'" 

t The l\1itred Abbots were not only exempt from thl! sldritual authority of the 
Ri!!hop oflheir rliocesc, but were, them!'ch'cs, 80 far pOll,sessed of the character of 

ni~hf)ps :l.'> to be vested with Episcopal juritsdiction. The Abbotd and Prion, 
who, when Lords ofParli::r.ment, were usually styled MITRED, were all, IJcrhapB, 

incidentally, tbough not necess~lrily, cntitled to wear thc Mitre. They also sal 

in Parliament, not on account of their F.piscopal jurisdiction, but hy;l. prescrip .. 
lion arising from the importance of tbeir secular baronies.-(Bryusou's VieW of 
ltflcaldry, 270, 271.) 

! By a Canon established at the Council of Toledo. 'fhi'> Canon is said to 
have been introlluced into England by Lanfranc tthe firlot Norman Archbishop), 
cO:lflrmed in a synod held at London, lind m:t.de a standing rule of the English 
ChurdJ.-See J;ur,,'s l:cclc. Law, \'. J, pp. 21~1 2:":0; and Barrington's Obscn', OD 

tllE:' SlaLu{cs, pp. 32, li8. 
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of life and death (g), nevertheless, they generally enter a 
protest, saving their right to. sit and vote, if the CanoDs 
were out of the question (It). But by the eleventh Con
stitution of Clarendon, they are required to be present 
until judgment is about to be given. 

By the statute 31 Henry VIII. ch. 10, it was determin-
d h B

· .. Their places in 
e t at Ishops should rank Immediately after Viscounts, 'be Ilou,e. 

and have precedence of all Barons. Among themselves, 
the Bishops of London, Durham and "\Vinchester, take the 
precedence, the rest taking place according to their priority 
of consecration .. But if any of them be a Privy Coun-
cillor, he takes place next after the Bishop of Durham (i). 

The precedence of the Bishop of London arises, not 
only from his Diocese containing the metropolitan city of 
London, but by his office of Provincial Dean of Canter
bury. 

The Bishop of Winchester's precedence, likewise, is 
owing to his office under the Archbishop, being Sub
Dean of the Province of Canterbury; and it being his 
duty, in case the see of London be vacant, to execute the 
Archbishop's mandates for convocation, &c. 

The Bishop of Durham's precedence arose, formerly, 
on a very different account. For until very lately, besides 
his prelatical jurisdiction. he was Count Palatine of 
Durham, being the only Palatinate remaining in the hands 
ofa subject. But by the 6 and 7 Wm. IV. ch. 19, this 
jurisdiction was separated from the Bishoprick and vested 
ill the Crown. The Bishop of Durham, however, still 
enjoys the precedence given him by the 31 Henry VIII. Their druB. 

The parliamentary Costume of the Archbishops and 
Bishops is the rocltet or surplice, with lawn sleeves, and a 
square Black cap. At coronations the Archbishop of 
Canterbury wears, in addition. a superb cope, which 
reaches from his shoulders to his feet. The mitre, crosier, 

(g J lIok.lV. E4. 
(AJ L. J. 1"01.13, pr. 193, 200; \·01. 15,1'. ~o~. (0) lID.: f4. 
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&c. have becn laid aside since the Reformation, and are 
now merely emblazoned on their coats of arms. 

Lords Temporal. The Lords Temporal consist of all the Peers of the 
realm, by whatever title distinguished, from Dukes to 
Barons. Some of tbese sit by descent, as do all the ancient 
Peers; some by creation, as do all new made ones 1 
otbers, since the Unions with Scotland and Ireland, by 
election-which is tbe case with the sixteen Peers who re· 
prt:sent the Scottish nobility (j), and are only chosen for one 
Parliament; and the twenty·eight Temporal Lords elect· 
ted" for life by the Peers of Ireland (1, )t. 

~" "" l;.ron5. Dukes, Marquises, Earls, and all other of the nobility, sit 
together in Parliament as Barons, and in right only of their 
Baronies. And, therefore, by the general name of Barons 

(j) Sec S('otch Act, 1707, eb. 8, and 6 Anno, ch. ~3, wbkh regulates the mode 
()fllJ.eil"cicctioll1 abo EI Goo. II. eh. :J~, s. ~G j and 10 G{:o. lY. eh. 7, s. G, 7,~. 

(k) 30 & 40 Gco.lll. ch. 67, ·lth Artidc. 

* Any c1:Jjm that may be ninde to \'ote for tho Representative Peers of lrciaw.11 

must lw by Petition, stating the right on which tbe Petitioner founds his claim, 

and praying tbat it muy be admitted. If the claim be admitted, the Resolution 

of the House allowing it must be tmnsmittetI to the Clerk of the Crown in Ire
lautl.-S. O. H. ofL. elx, elXI. 

t There is 110 vacancy mode in the rcprcscntntion by n ltcprescntalivC Peer 01 
either 8COtlolld or Ireland becoming a Peer of Grent Britain. 'this rule, how
ever, as fflSpccts the Scottish Peers, has been the subject of much contrary adj udi ... 
catiol). The House of Lords having often Dnnulled the election of Scottish Peefs 
accepting' British Peerages (a), aod refused to allow them to votc.atsuch elections 

(b). But on the 23d May and 6th June, 1793, the House resolved, tbat the votce 
'of the Duke of Queensbury and the Earl of A bercorn (both of them Scottish 
l:ccr!', ~rcatcd ~inco the Union) which hed been tendered and r(>jectcd by the 
Clerks In obedience to a former resolution of the House-ought to have been 
received; since which the prap-tice has ever been, to receive, without oiJjection, 
the votes of Scottish peers holding British peerages; so that now they can vote 

at elections. anti also sit in tbe House of Lords. Neithor does a representative 
pecr Jose hIS elective, by accepting an inclectivc seat (c).-Bcll's Diet. Law (If 
Scotland. 

(a) L. J. 18 Dec. l111-thc case of the D. of Qu(:eDEbury aml E. of .\bcrcotn. 
L" J. 14 Feb. 1787. 

(b) L. J.~l J.n.I708-9; 18 ~lay, 1787; 21 Alar, I7SS_ 
(c) L. J. 14 JUDe, 1793. 
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(,f this realm, we .10 understand the whole body of the 
nobility (1). 

The number of Lords Temporal of Englund is inde· Their numL". 

finite,· and may be increased at will by the PO'" rc of t',w 
Crown; and once, in the reign of Queen Anne, no kcs 

than twelve were created at one time, in contemplation 
of which a Bill was introduced, in the reign of George I. 
for limiting the number of the Peerage. But, though pas· 
sed in the Lords, it was rejected in the Commons, whose 
leading members were desirous of keeping the avenues to r,~,~::~:"nJ n',' 
the other House as open and as easy of access as possible. 
It has been tried once or twice since then, but has always 

failed (ml. 
\Vith Scotch Peers it is different. By the 22 article of Scotch pcers 

Union (in 5 Anne, eh. 8, sec, 12) the electors of the sixteen limited. 

representative Peers of Scotland are required to bave been 
Peers of Scotland at the Union. In consequence of which, 
it is understood, the King cannot create a Scotch peerage, 
with the elective right. 

Tho restrictions under which the King can create Peers And ,.1'0 1""", 

of Ireland, are as follows, viz :-whenever three Irish 
peerages become extinct one new one only may be created, 
until the number of Irish peers is reduced to one hundred; 
but the distinct peerage of Ireland is 10 be kept up to tbat 
number, over and above such Irish Peers as are Peers of 
the UDited Kingdom (n). 

None of the Royal Family nre, as such, Lords of Parlit!.· , 
h K ' 'ld I . b b' I D k Roy.1 Family ment, except t e mg s e cst son, w 10 1S Y lI·tl u e ""t'I, .. ,oI, of 

of Cornwall (0). As soon as tbe other Princes of the blood ['"rlo.uncut, 

attain the age of twenty-one, they are usually called to a. 
seat in the House of Peers. They then no longer retain the 
title of Prince, prefixed to their names, but assume the par-

------------------------------------
(l) !:! IUHt. 61; Cain. Brit. 109 (Eng!. Edit. 1610) . 
.. Tbe I10U!!C of Peers cOllbj,)t8 at prc!icilt of o.bout 430 I\lcfnUcr!'. 

(m, 1 B1. Com. Ij~, (n) 39 & 40 Geo, Ill. ch. o~, .rl. 4. 

(oJ Rot. Pari. v. 5, p. :':~IJ 
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ticular title by which they arc empo\vered to sit in Parlia
ment. Their peerages in Great Britain are usually Duke
Joms: in Ireland, Earldoms: yet if they were only Baro
nies, the Princes of the Blood Royal would still precede 

all the other Peers and Lords of Parliament. 
The law of England prohibits any subiect of the realm 

Rritish suhjects ....... J 

c.nnot rcee."" from receiving: titles of honour or dignity from a foreign 
foreiGn titles. ...., 

Prince, withQut the knowledge, consent and approbation 
of his own Sovereign; for it is the right of majesty, and 
among the ensigns of sovel'eign authority, to be the foun
tain cf honcur to all his subjects.* 

I' 
' . '1.. The Peers of the realm are, by their birth, the hereditary ('crs ('flVI <-~~S. 

Counsellors of tha Crown, and it is on this account, accord-
ing to some of our law writers, that the law gives them 
certain great and high privileges, such as freedom from 
arrest &c., even when no Parliament is sitting (p), because 
it conceives tht they are always assisting the King with 
their counsel for the commonwealth, or keeping the realm 
in safety by their prowess and valour (q). Their parlia
mentary privileges commence from the teste of their sum
mons to Parliament (r)_ 

Besides the grand and general Council of Peers which 
our ancient Kings were accustomed to convoke in cases 
of emergency, it is looked upon as the right of each parti
cular Peer to demand an audience of the King, and to lay 
before him, with decency and respect, such matters as he 
shall deem of importance to the Commonwealth. See 
Chap. II. Privileges of the House of Lords . 

.. On a question touching the title of bonour conferred by Rudolph II. Empe .. 

ror of Germany, on Sir Thomas Arundel orWardour, Queen Eliz<lllcth is Eaid to 

have made tbe following judgment: II Betwe~n princes ::md their "uhjPt::t!l lh~re 

tI is a mo't straIght tic of affections. As chaste women ought not to cast their 
" eyes upon any other prince than him whom God hath given them, I would nut 
" have my sheep branded with another man's mark i I would not that they 
"ehould follow the whistle ofal5lrangc shepherd."-(Camden's Eliz.) 

(p) 12 Rep. 96. (q) 9 Rep. 49. 
(r) Bacon'6 Abridgment, Y. 6, p, 547. 
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Peers arc now created by writ, or by letter3 patent (8),'" How Pee," ar. 

and no alien or denizen can be made a Peer, even though createJ. 

he be naturalized-[ (t). And no Lord is permitted to sit 
~ill he arrives at the age of twenty-one (u). 

By a standing order of the Hu:",' of Lords ::\Iay 1677 Roll of Peers to 
.. , , he kept Ly Ho-

the Heralds are directed to take exact accounts, and pre- relJ,. 

serve regular entries of all Peers and Peer",',,; of Eng-

land, and their respecti vc descendents, and it is required 
that an exact pedigree of each Peer and his family, shall, 
on the day of his admission, be delivered to the House by 
Garter, the principal King at Arms. 

Peers by descent may take their seat in the House IIow tLey take 

without introduction, payment of fees, or any other cere- tLeir se.lS. 

mony (1.», but Peers claiming by limitation must be intro-

duced (w). 
Though a Peer may be vested with several Peerages 8", . .,,,1 Poe,""e, 

(Dukedoms, Earldoms and Baronies) this does not, in :1
1
:: :.I~?~,,~dJII)I;~\~i_ 

Parliament, like the German principalities in the Diet, kgc". 

entitle the possessor to a vote for each, nor does it imply 
any essential privilege which is not confered by a single 

Peerage. 
Peer. are also obliged to take the oa,tbs.j: at the com- ~~'tJ:;.ko tho 

mencement of a new Parliament, before they can sit in the 

(.) 1 B1. Com. 399, 

(u) S. O. n. afL. xciii. 
(m) Ibid,lxxxix . 

(t) 12 & 13 Wm. III. c~. 2. 
(v) S. O. H. ofL. lxxxviii. 

.. '\'Ilh ,he ""xc.eption of the ((mdnl Earldom of Arundel. In 11 Henry VI. the 
pos~cssiun of tbe CllStie of ArUlldel was adjudged to confer an Earldom upon its 

possessor (Seld. Titles ofHonot, b. 2, ch. 9.~. 5). But now the Castle of Arun
del, with the E~tatc~ and l)ignitil's attached, iti inalicllRlJly ndf'tl in the family 
of tho Duke of Norfolk. See Private ...dets t 3 Cal'. I. eh. 4 i ;jj' Gco. III. cLa. 40 i 
41 G. III. (U. K.) ch. xv. 

t But sce Cb3p. \'111. 00 Private Dills (Noturolilotion Bills). 10 the Cunudlls, 
tbe Legidative Councillorl", if aliens, must be uaturalized by Act of lhe Imperial 
Parliament, 31 Gco. III. ch. 31,8.4; or by Pro\'incial Act, which, however, must 

be re8~rved by the Governor for the signification of the ROJ-'al pleasure thereon. 
t Go •. 1\'. ch. Ge. 

t The ouly oath required to he taken by Legislative Councillors is that of 
AII('giancc, as prescribed L,' the Constitutional Act .. For the form of it, seo 

.Jfflndi% r. 
K 
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House, or debate on any subject whatever (x). Any 

Peer voting without having taken them, is liaLle to the 

forfeiture of all his property, and two instances of such a 

heavy infliction are said to be recorded on the Journals. 

By statute, (13 Wm. III.. ch. 6, sec. 10, l1-and 1 Geo. I. 

ch. 13, sec. 16, 17,) he is liable to a fine of £500, and 

is rendered incapable of sitting or voting in the House, 

with other heavy penalties. But, in modern times, an 

act of Indemnity is passed for him, originating in the 

House of Lords (y.) 

Precede nco. 
The Lords take their seats in the House in regular 

order, according to their rank and precedence, which is 

regulated by the statute 31, Henry VIII., ch. 10,-and 

:1~~~'CC"DthC this order must be observed when the House is in Com

mittee of the whole, the same as when the Speaker is in 

the Chair (z). 

Scotch Peers take precedence of Dr it ish Peers of the same 

rank, created since the Union with Scotland, and Irish 

Peers created before the Union with Ireland; in like man

ner take place of British Peers created since. 

Irish Peers oflater creation than the Union, rank, accord

ing to the date of their Patent, among the Peers of the 

United Kingdom. 

The Lord Chancellor, or Keeper of the Great Seal, as 

Speaker of the House of Lords, when the King is present 

stands behind the Cloth of state on the right 'hand; but 

when the King is not present, he sits on the first woolsack 

in front of the Throne, the Great Seal and Mace being 

placed before him. The Speaker of the House of Lords, 

ex r1ficio, and the Deputy Speakers appointed by the 

King's commission, have precedence of all other Peers. 

OftbcAaoistants. The Assistants and Attendants sit on the outside of the 

woolsacks, and are never covered (a). The Judges sit, 

(z) S.O. H. ofL19 Mar.le.S. 

(.) S. o. H. of L. nix.· 
(y) Ma.rquis ofLaosdowoc, 1j97. 

(a) Ehy. 96, 112. 
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but are not covered till the Lord Chancellor signifies the 
Lords' pleasure thereon. As to the Judges, &c.-see chap. 
II. As to Lords' privilege to be attended by the Judges. 

The Lords have ever appeared in their Robes on the Dre" ofth. 

fi d f 
. Lords. 

rst ay 0 Parliament, and whenever the King is present 
(if they have notice thereof,) and when they give judg
ment, and also, whenever the Royal Assent is given to any 
bill by Letters Patent, or a Commission is sent to pro
rogue or dissolve the Parliament (b); on all other occasions, 
their dress is that of an English gentleman. The Robes 
of a temporal Peer differ according to his rank. 

The prevention of disorder, and the internal regulation O~derwhen tbe 
KlUg I~ presclit. 

of the House of Lords whenever His Majesty is present, 
is regulated by the standing orders of the 19 December, 
1720, and 22 Feb. 1733. 

If a Lord of Parliament dies sedente curia, or during a l'icw Poers. 

prorogation, and his heir is summoned, he does not appear 
in his Robes, for that was done by his father on the first 
day of Parliament, he only delivers his writ to the Clerk, 
who enters it, the day of his appearance. If a Lord be 
newly created during Parliament, he is introduced by any 
two Lords of the same rank, in their robes, Garter going 
before,-and his Lordship presents his 'Vrit to the Lord 
Chancellor. 

On the third day of the sitting of Parliament, the lIouse calleu 

House is called by the Clerk, beginning with the ~:;: ~:dt~~o~. 
lowest Baron, and so ascending to the highest Peer, and ie. entered. 

the proxies· or other excuses (if any) of the absent Lords 
nre registered, and notice taken of such Lords as either 

(6) 'EI8Y. title, .Appearance. 

* As to Proxies, lec GRte, p. ]8. The proxy oro temporal Lord re::-itcs that be 

lias obtained liceose from the King to make his proxy, but thnt of a !!piritul1l 
makee no mention of it. A Lord may be summoned with a clause that Le do Dot 

make a proxy.-5eldco, v. 3, p. 1476. 
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have not sent their proxies or are excused by His Majesty 
for some time (c).'"' 

Jlhnnerofcalling According to the usage of Parliament, when the House 
the Hou,e. appoints a Select Committee, the Lords appointed to serve 

upon it are named in the order of their rank, beginning 
with the highest; and so when the House sends a Com
mittee to a conference with the Commons, the Lord 
highest in rank is called first, and the rest go forth in like 
order. But when the House is called over, for any purpose 
within the House, or for the purpose of proceeeding forth 
to Westminster Hall, or upon any public solemuity, tho 
call invariably begins with the lowest Barou. 

Punishment for 
DOD-atteudullc,:. 

Prayers. 

Obciso'nce!. 

Speaking. 

Quarrels. 

lf a Lord of Parliament do not att~nd in his place at 
a call of the House, he is liable (like a Member of the 
House of Commons) to be fined and imprisoned at the 
discretion of the House (d). 

Each day, before tho commencement of business, 
prayers are read by the youngest Bishop. Every Peer 
entering the House after the commencement, must give 
and receive salutations from the rest, and before sitting 
down, make his obeisance to the Clvth of Estate (e). 

In speaking, the Lords address themselves to the House 
generally (as" My Lords") and not to the Speaker (f). 
And if any difference arises between them within the walls 
of the House, when it is sitting, they must appeal to the 
Lords for reparation, and not occasion or entertain quar
rels, under pain of censure (g); and if the House be not 
sitting, the Speaker's command is to have the authority of' 
an order of the House (h). But from the full confidence 

(c) Elsy. 91. S. O. H. of L. xxvii. 

(d) See Precedents of the Punishment of the Lords for tbis offence in L. J. 25-
July, 1820. 

(,) S. O. II. ofL. xi. (f) S. O. H. ofL. xiv. 
(g) Ibid, xvi. (It) L. J. vol. 9, pp. 110, 116 • 

... The King C3nnot by auy 'Veil, or Charter of Exemption, absolve a Peer 
from his attendance altogether, for be is bound by his Writ of Summon. to. 
appe.r.-4 I .... 49. 
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Tt!~osed in their Lordships' high sense of dignity and pro
priety, no apprehension is entertained of any heat or inde
corum being allowed to enter into any of their expressione. 
The Peers of the realm are supposed incapable of exer
cising their exalted privileges in any manner calculated to 
give personal otreDce. 

nlE~IBERS OF THE HOUSE OF CO~lnIor-;s. 

The Ho~se of Commons is the democratic part of our /lOUSE OF CO>!, 

Constitution, consisting of representatives freely nominated MON'. __ • 

by the people. 

The numbel' of Members has varied considerably since P-t.<, nnd prese,,' 

the Commons first were admitted into Parliament as a num~cr of. 

separate Estate. In Fortescue's time, who wrote during 
the reign of Henry VI., the House consisted of upwards 
of 300 Members; in Sir Edward Coke's time, their num-
ber amounted to 493. At the time of the Union with 
Scotlancl in 1707, there were 513 Members for England 
and \Vales, to which .t;:i for Scotland were added, making 
the number of representatives amount to 55S. In conse-
quence of the Union with Ireland, in IS01, 100 Members 
were added for that country, and the whole House of 
Commons now consists of 658 Members. The Reform 
Bill, though it made material changes in the distribution 
of the elective franchis" throughout the Kingdom, made 
no alteration in the number of l\lembers. The proportions 

in which Members are returned, under the Rctorm Acts, 
are as follows, viz. 1;;S fol' coullties in England and ',\' ales; 
64 for counties in Ireland; and 30 for counties in Scotland: 
338 for English; 39 for Irish; and 2:':: fOI'Scotch burghs: 
with 4 for the English Universities, and 2 for the Univer-

sity of Dublin. 
The Universities were Dot, originally, empowered to lu"·",;,, •. " 

send burgesses to Parliament though once, in 28 Edw. I. 



ELECTION OF 
r-IEMBERs. 

\\~hO are disqua
lified to VOLe at. 

Propf"T'ty re
qllirctJ. 

1\Ilnon. 

For P(>rjurr or 
Ikibcry. 

rrr:fu~lDg to take 
the oetbs. 

74 ON ~IEIIIIlERS OF THE 

when a Parliament was summoned to consider of the 
King's right to Scotland, there were issued writs, which 
required the university of Oxford to send up four or five, 
and that of Cambridge two or three of their most discreet 
and learned Lawyers for that purpose (i). But it was 
King James 1. who indulged them with the permanent 

privilege of sending constantly two of their own body, 
to serve for those students who, though useful members 

of the community, were neither concerned in the landed 
nor the trading interest: and to protect in the le~islature 
the rights of the republic of letters (k). 

The right of voting for the election of a Member to 
represent the University of Dublin is regulated by 2 & :> 
Wm. IV. ch, 88, s. 60, 61. 

The regulations of, and restrictions upon the election of 
Members to serve in the House of Commons, first claim 
attention. 

I. As to wlw arc disqualified from voting at Elections (l). 

1. All who do not possess the necessary property quali
fication (m). And see the property qualifications required 
in Canada by the 31 Geo. III. ch, 31, s. 20. 

2. Minors, or persons under twenty-one years of ege, 
by 7 & 8 Wm. III. ch, 25, s. 8. 

3. All persons convicted of perjury or subornation of 
peIjury, by 2 Geo. II. ch, 24, s. 6-or bribery, by 2 Geo. 
II. ch, 24, s. 7; 16 Geo. II. ch, 11; 49 Geo. Ill. ch, 18. 

4. All persons refusing to take the Oaths of Supremacy, 
Allegiance, or Abjuration at Elections, or Affirmations 
being Quakers (or Moravians, by 22 Geo. III. ch, 30)
S Anne, ch, 23: but these oaths are abolished by 5 & 6 

Ii) Pryone, ParI. Writfl, v. 1, p. 345. (k) 1 Bl. Com. 174. 

rl) Principally by 7 & 8 Wm. Ill. ch. 2.j; JO Anne, <:h. 23; 2 Gco. U. ch. 21 ; 
] ~ Geo. 11- ell. 18; 3t Geo. II. ch. 14; and 3 Geo. UI. cb. 24. 

tm) S~~ tbe Rc(orm Acts, 2 & 3 \Vm. IV. cb. 45, (j:; & 88. 
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Wm. IV. ch. 36, s. G.-For the Oaths required to be taken 
at an election in Upper Canada, see Appendix III. 

5. No one shall vote on any fraudulent grant.-l0 Anne :;::~uleDt 
ch. 23, s. 1; 13 Geo. II. ch. 20; 2 Wm. IV. ch. 45, s. 5. 

G. E very voter shall have been in actual possession or Mu.t have hel~ 
. possession 12 

enjoyment for twelve calendar months previous, except it montl". 

came to him by descent, marriage, will or promotion. ExcepL 

7. No one shall vote on any annuity or rent charge, .\Ilnuit.nt,. 

unless registered twelve months.-3 Geo. III. ch. 24 (n). 
8. Only one person shall vote for anyone house, to "ollsehol~e". 

prevent the splitting of freeholds-7 & 8 Wm. III. ch. 
25, s. 7 (0); except in any English city or borough (p). 

9. In mortgaged or trust Estates, the person in posses- ~rO""""". 

sion shall have the vote.-7 & 8 'Vm. III. ch. 25, s. 7. 
10. No estate shall qualify a voter unless assessed for Land Tax .1>. 

. fcssmcDt. 
twelve months prevIOusly to the Land tax 30 Geo. III. 
ch. 35, the necessity for this is done away with by 2 Wm. 
IV. ch. 45, sec. 22. 

11. \Vhere the Land tax has been redeemed, the free- Lan~ Tax Re· 
o dcmptioD. 

holder shall be enutled to vote upon proof of such redemp. 
tion, without any registering of a memorial or certificate 
thereof, 42 Geo. III. ch. 116, sec. 200-51 G. lIT. ch. 99. 

12. By 31 Geo II., ch. 14, no tenant by copy of Court ~:t7~~~tJQu.liti' 
roll was permitted to vote as a freeholder; but by the 
Reform acts the right of voting is extended to copy-
holders, lease holders and householders, with certain pro-
visions as to the yearly value of the interests which shall 
gi"e such right of voting. 

13. All persons employed in managing or collecting 
. . Placclllcn. 

the duties of EXCise, Customs, Stamps, WIndows, Houses, 
and the Post Office Revenue, are disqualified to vote (9), 

(II) Heywood, 145-
(0) This extends ooly to the prevention of fl'aud. See Heywood'e Elec. La"" 

p.99. 
(p) 2 Wm. lY, ch. 45, •• ~9. (g) ~~ Gc •• Ill. ch.41. 
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and are prohibited by several acts from interfering at 
elections (r), but this does not extend to freehold offices 
granted by Letters Patent, or Commisiollers, &e. of the 
Land tax. 

14. All Captains, Musters, or Mates, of ships or packets 
employed by the Postmaster in conveying the mails arll 

disqualified, by the 22 Geo. III. ch. 41. 
15. By 27 Geo. III. ch. 26, sec. 15, all persons farming 

or collecting Post horse duties. 

],6. By 51 Geo. III. eh. 84, certuin coal and corn meters. 
17. Women (8). 
18. Peersi' (except Irish Peers when members of the 

House of Commons),-l\linisters of state, Lord Lieut-

(r) Sec in FlDocly'e Elcc. Low, 48. (8) 4 lost. 5. 

" That ('.'ns have no right to vote ot tbe clection of Membcrs orthe House of 

Commons, is an undi5putcd aXIom; but.as it is not laid down by BUY express htl .... 

t.uto, but merely rc~ts UpOD the nuthol'ily of a Sesaiollnl Resolution of that House, 
it is material to know, ht, ,Vhetber l'een h:l\'e ever claimed or exercised a right 
to "ote at sucb electionsj o'lId 2dly, whelher the Hou."Ic of Commons has sufl: .. 

cienl oULhority to make and enforc!! o.Resolution l?rohibitjng tbem from voting. 

1. 'Vb~thcr the f.ordlS have ever claimed or bern allowed thc elective franchibi'. 
This question is one of 0 very difficult lIature, because, supposing that no such 
right was ever claimed, there WOUld, in all probalJility, be no mculion of it, 8uffi. 
cient to be satisfactory evidcDJ:c that such was the case; aod, on the contrary, It 

is very possible, tho.t it may have been exerciscd without rccord uf it being 
handed down. But in the absence of any direct Ught upon the subject, we must 
be satisfied with that which may be gleaned fl'Om other wuree~. 

Tilt Lortls anti Barons of the realm, being summoncd to Parliamcnt in th~ir 

own persons, it seems very evident. thst they have no right to oppear \V ith the 
Commons who attend as th~ Represcntatives of the people, which they would do 
were they to possess a VOlc,-the maxim being, that be who elects appears ill 
Parliomcot in the person of his Rcpresentativc. 

The diMinction betwecn the Lords and Commons (01: the peop'le) was, in forme£' 
days, much greater and more apparent than it is DO~ i from which wc may jnfer 

that the haughty Barons of those times, would Ilot degrade theDlseh'cs by min. 

gliog with the more humble electors, though in too many CruiC!j, they were no. 
abo\'e using corrupt influence by JpcaDS of their AttorneYE. 

In referring to one of the earliest Statutes by which the elective franchise i~ 
regulatcd (1 Henry V.ch. I), we find these words-" aDd that the I{nigbtd and 

Esquires, aDd others which shall be chooscrs of those Knights of the Shire;" 

where, if the Bl.I.Ton. bad been" chooser~," they would have becD inserted before 

lhe Knights j for it hID: been laid down as a gcner:al rule (1), that no Statute. 

(1) See Dwan;is, j':;7, 758, and ClU!eo thelje dted~. 



HoeSE OF COMlIONS. 77 

enants and Governors of counties, by a sessional Reso
lution of the House of Commons. 

1\'bich treats of things or pf'fSOnS of an iuf~rior rauk can b~ cODstrued to extend 
to tbo~ of a superior. 

Again it bas been -seen (2), that .Peers were not liable to pay the wago!!! of 
Knigbts of the Shire i from which there certainly arises a presumption tbat they 
were Dot ceo8tituents oeSfseb Knight!. 

lIistory tells us, tbat the lower Hou~e was origioal1y summoned by tbe Crown 
(or tbe better aod more regular raising the supplies by taxation, and thnllhe 

Members used to advise with their electoTd as to what amount should be leYiul 

Gr granted; and tbat in progress of time, partly from an incrcuing sense of tbeir 
importance, and their right La participate in the pff'airs of State, on the part of 
the Common~,-and partly by the assistance 1)f tbe CrOWD, desirous to form an 
equipoiao to the growing power of the BaroDI!I, tbey attained to 11 legitimate BDd 

acknOWledged share in tbe government of the eoulitry. But we are also informed 

(3), that, (or 11 length o( time, the Lords tllxed theml!lelves apart, and often in 

tlifl'erRnt proportions,-until, the Commons having arrived at an equale.hare in 
legislation, they surrendered to them tbe exclusive power over all m:J.tters of 
lupply. 

The election of 11 peer M a rl"pres!"Dtativc, h8!'l always been eonlSidered as a 
void election. Even a peer'!! eldel!lt son could not eit in the Houl!ie of Commons, 
uDliia decieion WI18 made in favour of Sir F. Russel (4). 

From the above facts it wonld appear to admit of very little doubt, tbat tho 

Lords never at any time pOllsessed the right of voting for Ilembers of the Houl!io 
of Commons. If, however, the right did anciently exi8t, whether by l!iufferance 
or by u8urpation, it has iD later times been takcD away by law, ns will be seen in 

the consideration of 
2dly, Whether the House of Commons have sufficient authority to make and 

enforce a Resol UtiOD of this kind. 
Before the midJ.le of the seventeenth century (5), the exclusive jurisdiction 

over controverted Elections had been ceded to the 1Iouse of Commons by the 
&tber bll80ches of the Legislature.. From that period to the present, it haM 
always remained in that House, and has been l!iuccessively ratified by 10 Geo. 111. 
ch. 36, and all the numerous Statutes that have heen enar.ted ou the subject. 
Tberefore tbe House of Commons, by their Sel".sional Resolution declaring tbat 
Peera sball not voto at tbe election of tbeir :Members, do not merely promulgate 
a doctrine or a determination which, coming from one branch alone, migbt be 

said to lie of no force or effect, but, having the fllIl and p.xclusive power ofdecid
iog upon al1 matters of tbis kind, without appeal, conferred upon tbem by sta

tutc,-their Rcsolution upon tbe rigbt of voting in any individual or body, is 
dothcd with the force of law. In the same manner 8.! a Judge in a Ct,urt of 
Equity or Common Law may be con!tantly said to be making laws, when be i.a 
adjudicating upon any matter under tbe authority of an Act of Parliament, his 
ducision being merely an elucidatioD, or carrying out of the Statute, which has 

mnde provision for the general questioD, though not for the particular cue. 
(2) See A~le, p. 25. (3) Oldfield', Hi,t. o(the H. o(Commous,W5. 

(4) C. J. 21 Januory, 1549. 
(5) Glanv. Rep_ p. vi.; and see the Commoll8' Journala or the reigu! ofQ,uce.o 

Elizabeth Dud KiDg Jam •• I. 
L 
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The same principle applies to restrain Legislative Coun
cillors from voting at the election of Members of the House 
of Assembly in this Province: accordingly, an Election 
Committee appointed in 1829. to examine into the return 
of members for the town of York, reported the following 
Resolution, (i). "Resolved, That in the opinion of this 
"Committee, the Members of the Legislative Council have 
" not a legal or constitutional right to vote at, or interfere 
" with, elections." 

19. Persons receiving alms, or parochial relief, with cer
tain distinctions. See Rogers' Eloc. Law. 95, 102,-and 
2 Wm. IV., ch. 45, s. 33, 36. 

20. Persons who are deaf, dumb and blind, (doubiful). 
See Rogers' Elec. Law, 82, 83. 

21. Lunatics, (v) Outlaws, Felons, (w) Persons excom
municated, (very doubiful). See 53 Oeo. IlL, ch. 127, s. 
2,-and Rogers' Elcc. Law, 92. 

22. Aliens born, by resolution of the House in 1698:
unless made denizens by letters patent, or naturalized by 
Act of Parliament. 

23. Justices, receivers, and all other persons belonging 
to the London police are excluded from the franchise in 
the counties of Middlesex, Surrey, Hertford, Essex and 
Kent, and from Westminster, Southwark, and the new 
boroughs in the Metropolitan districts-by 10 Geo.IV. ch. 
44, s. 1S,-aod London Police Magistrates, Constables, 
&c. by 3 Geo. IV., ch. 55. 

24. All persons employed as Attorney, Counsel, Agent, 
Poll Clerk, &c. at any election, during the election by 7 
and 8 Geo. IV., ch. 37,-and revising Barristers, under 2 
Wm. IV., ch, 45, sec. 41, 49. 

r.iR,htofElection The right of election in Boroughs is various dependinO" 
In lilies aut.! Bo-.. '0 
rough.. entirely on their charters, constitution &c. though now by 

It) Journal51I. of Assembly, 27 February, lE29. 
(v) H,ywood', Co.Elee. Law, !l:;~, 262. (ID) Peck ... 50S. 
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2 Geo. II. ch 2.1 (amended by 28 Geo. III. ch. 52) the right 
of voting shall be allowed in each particular place according 
to the last determination of the House of Commons concern
ing it, subject to the r:ght of petitioning as detailed in Chap. 
V. On Election Petitions.-As respects Boroughs, it has 
been the object of the Reform act to introduce as far as 
possible, consistently with existing rights, a uniform right 
of voting in all cities and boroughs, in order to the 
establishment of a uniform system of voting throughout 
the Kingdom. And, since that statute, it has become ne
cessary in all cases to show, that the voter has resided six 
calendar months within the city, borough, &c. or within 
seven statute miles thereof; and where he votes as a 
freeman, &c. of a place sharing in the election of any city 
or borough, then he must show a residence within that 
place, or within seven statut.e miles of the points stated 
in schedule (E. 2. ) of the Reform act. 

Whenever an election for members of Parliament, or Sold;", to be 

Scottish Peers is to be holden, the Secretary at war shall ;,~:~':,dcr~~~on. 
cause all troops to be removed from the place of election 
at least one day previous, to the distance of two miles or 
more, until one day after the close of the Poll, under 
penalty of forfeiture of his situation, &c. (x). 

It is a high breach of privilege for any Peer, Lord OfLor.I,.&c.notto 
interfere. 

Parliament, or Lord Lieutenant of a county to concern 
himself in elections (?I)-or for any Minister of state or 
servant of the crown, to use the powers of his office, 
directly or indirectly in the election members (z). 

Formerly, the Lords' Wardens of the Cinque Ports* Or Worden, of 
. . . b f h f tbe CInque rort'. 

claimed the right of nommatmg one mem er or eac a 
the Cinque Ports, but the 2 Wm. and Mary, sess. 1 ch. 7, 

lI) 8 Gco.lJ. ch. 30 i ond sec C. J. 17 XO\'. lti4,j j ~:::! Dec. 1741. 

(y) See C. J.I0 Dec. 1641j 27 April, 1202. 

(:) C. J. 10 Dec. 1700 • 
• The Cinque Porta arc Dover, Saodwich, ROIlWt r. Ibsling3 nnd lIythe. 'I'll ~ 

branch towns ara Rye, 'YlIlcllCI:.l';.1 and Seaford. Thc} eacb tiend two :'I!UIJ\oU~ 

to Parliament. 



,,~"O C.lNNOT BE 
l\IEMBE.RS. 

Need not be re~ 
liiidcat. 

80 ON MEMBERS OF TlIE 

declares all such nominations to be contrary to the law and 
constitution of the realm, and void to all intents and pur-

poses. 
II. TVho arc disqualified from being members of the 

House of Commo'MI. 
The ancient law. which recluired that the member 

elected should come from the body of the represented, 
being resident amongst them, was repealed by the 14 Geo. 
Il!. ch.58. 

Properly Uuali- 1. All persons who do not possess the necessary Pro-
fiealion required. Q" . d bAh 6 ( d 

In Canada. 

I\linor8. 

perty uahficauons reqUire y the 9 nne, c. an 
see 33 Geo. II. ch. 20, and 41 Geo. III. ch. 101, sec. 23) 
-these acts are repealed by 1 & 2 Victoria, ch. 48, and 
the property qualification required fur a county member is 
fixed at an unincumbered estate (freehold, copyhold or 
leasehold) of not less than £600 per annum, or personal 
estate or effects to the like amount. And for a member 
representing a city or borough not less than £300. Ex
cept the eldest son of Peers or Lords of Parliament, or 
persons eligible to be Knights of the Shire, and Members 
for either of the English Universities, or that of Trinity 
College, Dublin, from whom no property qualifiretion is 
required.-Neither does this act extend to Scotland where 
no Property qualification is requisite. The requiTed pro
perty qualification in Upper Canada is an unincumbered 
freehold in lands or tenements in the province,ofthe assessed 
value of • .£80 per annum. And the candidate is required 
to make oath thereto, by the act 4 Geo. IV. ch. 3, sec. 6. 
For form of oath, see Appendix IV. 

2. Minors, 7 and S Wm. III. ch. 25, sec. 8. 
3. Aliens, even though they be naturalized, 12 & 13 

Wm. 111., ch. 2, and 1 Geo. 1. stat. 2, ch. 4; but see 
post Ch. X. On Private Bills, " Naturalization Billa."
Aliens naturalized by act oJ the Imperial Parliament are 
eligiLle to be members of the Legislature in Canada, 31 
Geo. III. ch, 31, sec. 22; and by 7 Geo. IV. ch. 68, the 
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Provincial LegislMure may pass Naturalization bills, but 
the Governor is required to reserve them for the signifi
cation of the Royal pleasure thereon. But the Provincial 
act 4 Geo. IV. ch. 3, sec. 2, requires that persons having 
resided in a foreign country, or taken the oath of Alle
gir.nce to a foreign state, shall not be eligible to be mem
bers of the House of Assembly until after a residence of 
seven years in tbe Province; and they must, if required, 
take the oath prescribed by this act, at the Poll. For form 
of oath, aec Appendix 1 V. 

4. Traitors, Felons,· Women, Outlaws in criminal pro- Traitors, Out

secutions, but not in civil suits (a) Idiots, Lunatics (b), or law" &c. 

avowed Infidels. 
£;. Peers, as they are bound to serve the state in another Pem. 

capacity. But an Irish Peer, not one of the twenty-eight 
representatives may sit; but whilst he is a member of the 
House of Commons he is not entitled to the privileges of 
Peerage, nor capable of being elected one of the twenty
eight I,ords, or of voting at such election; and is liable to 
be sued and indicted as a commoner. Until recently, the 
eldest Bon of & Scotch Peer was incapable of being elected 
in Scotlano, though not in England, but the Scotch Re
form Act (2 & 3 Wm. IV. ch. 65, s. 73) removed the 

disability. 
6. The twelve Judges, and the Barons of the Exchequer Judge,. 

that have judicial places (e), because they attend in the 
House of Lords. The Judges and Barons of the Exche-
quer in Scotland are ineligible, by 7 Geo. II. ch. 16, s. 4. 
And the Judges, Masters in Chancery, &c. in Ireland, by 
1 & 2 Geo. IV. ch. 44. Formerly the Attorney-General 

(tI) C. J. 28 1'lI1y, 1624. But RS the outlawry, after inquisition found. would 
V('st tho outlaws' estates in tho CrOWD, until rc,,"cn3.1, it would appear thnt the 
person CQuid Dot be a Member, not baving th ... requisite property qUillification. 

(6) 410".47,48; 1 III. Com.17J. «) C. J. 9 :\'ov.1600 • 
... There have been instances where the Hous(' has deemed persons unworthy 

to sit in PllrHamcot, by reason DC offences amouDting in law only to miedcrucan. 

ours. (tlee tho c"". oUlr. W.lsh, C. J. 5 March, 1eI:).) 
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(d) was also excluded, as being an assistant in the House 
of Lords, \\"hile the Solicitor-General was admitted. At 
present, however, none of the assistants or attendants on 
the Lords are excluded from being Members of the Houso 
of Commons, except the Judges. The Mastel' of tho 
Rolls is not considered a Judge; the Attorney-General, 
the Solicitor-General, King's Serjeants, and Masters in 
Chancery, and even the Clerk of the Parliaments (e), aro 

frequently Members. 
Persons who have judicial places in the other courts 

(ecclesiastical or civil) are also eligible (f). Unless ex
cluded by Act of Parliament, as is the case with the Vice
Chancellor, and the Judges and Commissioners of the 
Bankrupt Court. 

7. Clergy" of the Churches of England and Scotland 

(d) St·(, ante, p. ~.-: . (e) Dwar. ~j!). (/) 4 Iu,'. 47. 

• In former times, the CI('r;:;r were oot permitted to be M('mbers of the 1I0u!ie 
of COIODIons, by rca.~ulI oj' their havin.::;- a VOIt;() in lbe ConvocotioD HoulSe, and 
hcill;;' permitteu to tax thcm~dvcij opart (1). But in 1664 (2), tbe Clugy cca~l!J 
to tax theml'i~lvcs, ant! were taxeJ III Parlioment, Dot by allY expreli6 Jaw, hut, as 

I!J~bop Eurnet tells us (3), by n verb:alogreemcut hctweeo Archbil!hop Sheldoll 
oDd Lord Chuncellor Clarendon. EVAr since which, tbe Clergy have assumed 

and beeu alJowcd the right to voto at elccliolls (4), by virtue of their £,Icbe i and 
it would scem, might alea sit in Parliament, being unrepresented eltlewhcre, the 

Convocation having fallen into disuse. Accordingly, we find, in 178o, the ca:~e oC 

Rushworth, a clerk in holy orders, who was returned for Newport, being declared 

duly elccteu upon a petition against hiS return (5). Eut in 1801, 1\lr. John Horno 
Tooke wa& returned n l\olember fOl' Old Sarum, having, it appears, taken pricsu' 
orders early in life, but had long ceased to orucinte, or even to appear as .ll. 

clergyman. No petition was presented against his return, but a motion was 
made for the appointment ora committee [0 search for precedents respecting tho 
eligibility of clergymen to sit in the Houso. The resutt of their report was, not 

the expulsion of l\lr. Tooke, but the cnactment of the provisioDS contained in tbt! 
41 Geo.1I1. ch. 63, by which (after that Parliament) all Clergymen were ineligible 
to be l\oIembers oftbe Honse of Commons. 

If, therefore. the Clergy could be said to possess the right to sit in the House 

after baving surrendered the power of taxiog themselves. and DO lODger meeting 
ill Convocation, that right is now takeo away by law. 

(1) C. J. 13 Oct. 1553; 8 Feb. 1620; 17 Jan. 1661. 
(2) See C. J. 31 Jan. 1664.-Supply Bill. 

(3) Burnet'g Own Times, v. 1, p. 197. G 

(4) 2 Hats. 16; Gilbert's HisL of the Exchequer, cb. 4. 
(5) C. J. 28 Jan. & 24 Feb, 17e::i. 
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(e\·en if they renounce their profession), as having taken 
priests' orders; 41 Geo. III. (U. K) ch. 63. Roman 
Catholic Priests; 10 Geo. IV. ch. 7, s. 9. 

Ministers of all professions are ineligible in Canada, by In Canada. 

31 lleo. III. ch. 31, s.21. 
8. Infamous persons. 
9. Persons guilty of bribery or treating (for that Parlia

ment) by 7 & 8 Wm. III. ch. 4; ana 49 Geo.III. ch.1lS. 

Inf.-tnlOUS Per. 
SODS. 

10. Returning Officers, Sheriffs of Counties, and Mayors R.turnin~ om. 

and Bailiffs of Boroughs, within their respective jurisdic- <Cr' aud Sherill',. 

tions, as being Returning Officers (g). But Sheriffs of 
one County are eligible to be Members for another (},), and 
also for any City or Borough not in the County for which 
they are Sheriffs, or, though being in the County, are 
separate Counties of themselves (i). Sheriffs or Stewards 
Depute in Scotland are ineligible by 21 Geo. II. ch. 19, 

s.l1. 
It is a breach of privilege (k) for the King to appoint Brench of P~h·i. 

. • It"!!e for thp- KIIIg 
any Member to be Shenff of a County, but where Shenffs to'",ake a Mem· 

. d . d ) her Soc nil'. 
arc chosen by the people (as III London an MId lesex 
it is very common for Members to be elected. 

A Member, by being appointed a Returning Officer, 
does not vacate his seat (1), though by 2 vVm. n-. ch. 45, 
s. 11, no person qualified to be elected a Member of 
Parli9.ment is compellable to serve as a Returning Officer. 

11. No person concerned in the management of any Pmon' holdmg 

duties or taxes created since 1GD2 (except the Commis- ~:~~~~~~~~: 
sioners of the Treasury and Land Tax (1ft;' ) nor any of 
the Officers following (n), viz: 

(g) C. J. 25 June, 1604; 1 J April, 1614; ~:::! ~ra.r.l(j20 i ::!, 4 J..., 1':; June, and 17 

Nov. Hi.;!". 
(h) 4 Imt .. p; Wbitelock oCParl. 99·101. 
(i) 4 Doug\. 87. (k) ('. J. 7 Jan. IG'~. 
(I) c. J. v. I, p. 920. (m) J ~\ 6 \Vm. Ii'. ;\Llr~. eli. j. 

(.) By the II &.12 Wm. III. ch.2; 12 .\;.13 \Y10.1I1. cb.IO; ." Anne, ob. 7; 
l~ Gco. II. cb. ~~. 
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Commissioners of Prizes, Transports, Sick and Wound
ed, Wine Licences, Navy and Victualling, Secreta
ries or Receivers of Prizes, Comptrollers of the Army 
Accompts, Agents for Regiments, Governors and De
puty-Governors of Plantations, Officers of Minorca or 
Gibraltar, Officers of the Excise and Customs, Clerks 
or Deputies in the several offices of the Treasury, 
Exchequer, Navy, Victualling, Admiralty, Pay of the 
Army or Navy, Secretaries of State, Salt, Stamp, 
Appeals,Wine Licences, Hackney Coaches, Hawkers 
and Pedlars, nor any persons tbat hold any new office 
under the Crown, created since 1705 (o), are capable 
of being elected or of sitting as members_ 

And see 41 Geo 111., ch_ 52, which incapacitates per
sons nominated to office by the Lord Lieutenant of Ire
land. See also 57 Geo. III. ch. 62, s. 10, and Irish Act, 
33 Geo. III. ch. 41. 

~i:~~r~i~~Rb:,o_ The following persons are specially excepted from 
lutioo. being disqualified, by the above and other acts, viz:-

Members of the Corporation of the Bank of England 
by 15 Geo. II., ch. 13, sec. 8. Treasurer or Comptroller 
of the Navy, Secretaries of the Treasury, Secretary to 
the Chancellor of the Exchequer, or of the Admiralty. 
Under Secretary to any Secretary of State, Deputy Pay
master of the Army, by 15 Geo. II., ch. 22, sec. 3, Mas
ter or Worker of the Mint, by 39 Geo. III., ch. 94, sec. 
5. Governor of the Bahama Islands (C. J. v. 53. p. 63.) 
Lieutenant Governor or Upper Canada (ib. v. 47, p. 46.) 
Viceroy of Corsica (ib. v. 50, p. 590.) Ordnance land 
Commissioners by 42 Geo. III. ch. 89., sec. 12. Vice 
President of the Board of Trade by 57 Geo. III., ch. 66, 
or persons accepting Commissions in the Militia Regi
ments of Great Britain and Ireland, by the Militia Acts. 

(0) 6 Anne, th. 7, •• 25. 
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If any member accept an office of profit, except an ACcppl,"~ "ew 

office in the Army or Navy, accepting a new Commission ~~~~:,olrb~I~~~:: 
(and the above exceptions by statute), his seat is void, 
but such member is capable of being re-elected (p). But 
a member who does not hold a Commission accepting one 
in the army or navy becomes disqualified (q) even if he 
previously held a Commission, which he had resigned or 
sold. (r.) 

Besides the above, by the statute 22 Geo. III., ch. 82, Abo certa;. abo

certain other recited 'offices, which have been abolished ~':~tv~~~ficc" If 

by statute, are declared to be new, and under the meaning 
of the statute of Anne in the event of their being revived, 
and by the Irish act 33 Geo. III. ch. 41., a similar provi-
sion is made. 

And the House of Commons, also, are continually by Other Offices 

their Resolutions, declaring certain offices to fall within the :';~I:,~~d?"::~~~c
operation of the G Anne, ch. 7, disqualifying their holders hfy. 

from sitting in Parliament. For a list of these, too numer-
ous for insertion here, see Rogers' Election law. p. 55. 

By more recent statutes the possessors of the following Olh", by .. L.e
qUl!nt SlatulC~. 

situations, are also declared incapable of sitting in Parlia-
ment. 

By 25 Geo. III. ch. 52, sec. 25, and 45 Geo. III. ch. 
91, sec. 7, the Commissioners for examining and auditing 
tile Public accompts are disqualified. 

By 42 Geo. III. ch. 76. the justices at the seven Lon
don Police offices, and by 51 Geo. 111., ch. 119, sec. 14, 
15. the Justices of the Peace, and other pel sons employed 
under the Police act, are ineligible. 

By 46 Geo. IlL, ch. 30, sec. IS, the paid Commis

sioners for examining the public accompts in the 'Vest 
Indies are disqualified. 

By 46 Geo. III. ch. 141, sec 22, the Commissioners 

(p) 6 Anne, cb. i, 6. ~G, ~e. 

(r) 2 lllats. 54, n. 

(g) C. J. 21 Mnl', 17e3; 3 Dec. 1~5~. 
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under that act for examining tho public accompts nre 
ineligible. 

By 57 Geo. III., ch. 63, sec. 5, every Officer, &c. in 
the office of the Clerks of the Signet and Privy Seal, and 
by 57 Geo. III. ch. 84, all appointments in the offices of 
Auditors and Tellers of the Exchequer, and Clerks of the 

Pells, arc disqualified. 
By 3 Geo. IV., ch. 55, all Metropolitan Police Magis

trates appointed under this act, and by 3 Wm. 4, ch.19, 
sec. 9, Police Magistrates and Receivers under the Polic~, 
are disqualified. 

By 7 & 8 Geo. IV., ch. 53, new Commissioners of 
Excise are ineligible. 

By 10 Geo. IV., ch. 22, Governors of Presidencies in 
India arc disqualified. And by 10 Geo., 4 ch. 50, sec. 21, 
only one of the Commissioners for Woods and Forests 
can sit at a time. 

Aetoalpo.,.,- In order for the holding an office to disqualify, tho 
Irion of office. I' b h h . I 'f only,disqualifies, actua enjoyment must e 6 own, t e mere tit e, 1 never 

acted upon, will not disqualify. '" 
Pensioners. 12. No Pensioner of the Crown during pleasure, or 

for any term of years is eligible (s). 
Contractoro, 13. All persons holding contracts for the public service 

are declared incapable of sitting or being elected, and any 

(6) 6 Anne, ch. 7 j 1 Geo.l. stat. 2, ch. 56. 
* By the Provincial AI,t, J!I Geo. III. ch. 4, n Member ofthc House of Assembly 

of Upper Canru:la, accepting the office of Registrar of aoy County or Riding, 
IUU!;t vacate his 5cat, but may be re-elected. 

And by Proviucial Act, 7 \Vm. IV. ch. 114, l\lcmbers accepting any of the fol
lowing offices, must vacate their scats, viz.: Judge of the Court of King's 

Bench, Jud~ of the District Court, or of ;lOy Court of Record hereafter to be 
ostabh&hed; Receiver-General; Surveyor-General; Iuspector-General j Member 
oflhe Executive Council j Collector of Customs ; Attorney ar Solicitor-General; 
or Sheriff. Dut tbey may (except a Judge oftbe Court of K. B.) be re-elected. 

And any l\lember permanenUy removing from tbe Province yacales his seatj 
but cognizance ofeuch can only be taken by said l\lembcr stating the fact to the 
House, by a communication to the Speaker,-or on pctition from the Freeholden 
of the County, &c. praying that a new Writ may issue; which petition wjlJ be 
referred to a Committee of Pril'ilcgc to report theroou. 
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member accepting a contract, shall vacate lUg sent. But 
contracts devolving by descent,limitation or marriage, shall 
not incapacitate within twelve months from the time of 
devolution (t). And it has been held not to extend to an 
army Clothier contracting for the clothing ofaregiment ('1')' 

H. A member being declared a Bankrupt is free from Il:lnkrupts. 

arrest for twelve months from the issue of the fiat, but his 
seat in Parliament is suspended. If, at the expiration of 
that time, twenty shillings in the pound be not paid to the 
Creditors, his privilege ceases. He is at the 8amo time 
excluded from sitting and voting in Parliament; unless 
within the twelve months the Commission be superseded, 
and the Creditors paid in full (11)). Any member (x) may 
be served with legal process for any just debt to the 
amount of £100; and unless he make satisfaction for the 
same within two months, the commission of Bankruptcy 
may be issued against him, in like manner as against a. 
common Trader. See also, 6 Geo. IV., ch. 16, sec. 9-11, 
which obviates many previously existing difficulties in 
proceeding against members as Bankrupts. 

I,). A person elected and returned as member cannot Double 1\, t'"". 
by law be eligible for any other place, except he first 
vacate Ilis seat. There is a distinction, however, between 
writs issued for a general election,and writs issued during a 
session of Parliament. 'Vhen a person is elected during 
a session the writ is made returnable immediately, and 
therefore, he cannot be eligible for any other place; but at 
a general election, the \nits being all made returnable a. 
the same time, and the law not taking notice of the return 
of any person so as to destroy his eligibility for any other 
place, a member can be returned for two or moro places 
at once, and make his selection which of the places he will 

(I) 22 Gco. III. rb. 43. 

(D) ThomSOll v. Pcanc, 3 Moore, C. r. l~qlu!'b, 260. 
( .. ) 5~ GCQ. Ill. ch. 111. (x) I (;,u. III. ch. 33. 
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represent, but if he do not make his selection in a Clon
venient time, which the House will appoint, the House 
will do it for him. 

'Vith these exceptions, conditions and restrictions, all 
persons are eligible of common right. Even an Ambas
sador or Envoy at a foreign court, is not disqualified (y). 
Although a person appointed Consul General must vacate 
his seat (z). Besides these, other persons abroad, and 
clected before their return, outlaws in civil suits, prisoners 
for debt in mesne process (a), or persons charged in exe
cution, petitioners against a return (b), and all other sub
jects of the realm, are capable of being elected and serving 
in the HOllse of Commons (c.) 

Relative to undue Returns and Contested Elections, 
see chap. V. On Election Petitions. 

If a vacancy should occur, b.y death or otherwise, during 
the sittil~g of Parliament, a new writ is issued on the 
motion of a membel'; the course to be pursued if a vacan
cy should happen during the recess has been already 
pointed out (see ante p. 60). In the event of any mistake 
in issuing the writ &c. or if the place has incurred the dis
pleasure of the House by its corruption (as in the Hindon 
and Sbaftesbury cases (d),) or any other adequate cause, or 
where the Returning Officer should die, and there be not 
time to appoint another, the House may supersede its 
writ, or suspend its execution (e), or even withhold their 
order for its issue (f), or supersede it altogether (g). 

If, at an election, the Returning Officer wilfully or ma
liciously refuse to take the vote of a freeholder, or person 

entitled to vote, an action can be entered against him, and 
the plaintiff can recover damages in a court of law eh), in 

(y) C. J. v. 18, p. 215; 2 HaIB. 24. 
(u.) C. J. v. (;2, pp. G4:.!, 644, 654. 
(c) 18 Eliz. 1575. Rushw. 
(e) The case of t:aHt Retf(,nJ. 

Of) r. J. v.ll. PI" C". "'. 

(z) C. J. v. 64, p. 29; v.72, p. 3. 
(b) C. J. 16 Aprii, 1727. 
(d) See 4 Doug!. 271, 350. 
(J) C. J. v.35, pp. 418, 771. 
(A) ~Cf' Rogprs, 246, 247. 
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any other case, the proper mode of proceeding would be 
to bring the case before the House of Commons in ~ 
Petition, as a matter in which their privileges are con
cerned (i). 

A member, though chosen for a particular district, when Membersto,erva 

returned serves for the whole Realm, the end of his ~~;i;;:. whole 

coming not being particular. but general, not merely to 
advantage his constituents, but the commonwealth. And 

therefore he is not bound, like a Deputy of the Fnited 
Provinces, to take his constituents advice where it may 
differ from his own opinion, or to consult with them on 
any particular point, unless he thinks proper (k). 

A member of the House of Commons, if duly elected, ~1~::~~:~;I~t 
is compelled to serve, even though he himself, so far from sen·e. 

desiring the election, had expressed his wishe" <it the Poll 
not to be chosen (l). So, although members may labour 
under agtl or infirmity, unfitting them for the duties of their 
station, yet if chosen, they must attend (m), and cannot be 
discharged but by the allowance of the House. N or is a 
member discharged though he be "a captive" (n). 

There is, however, one way by which, in modern times 
at least, a member can avoid the taking of his seat, and 

that is, by refusing the oaths, or neglecting to serve in a \'"Iess he refuso 

qualification pursuant to the statute 33 Geo. 1r., ch. 20.- ~2ke tho o.tb" 

Neither when once taken can the seat of a member be 
resigned, and every member is compelled to serve unless 
he can show such cause as the House, in its discretion, 
shall think sufficient excuse for his non-attendance. 

The only mode by which a member, desirous of retiring And cannot ... -
cate hut by ac· 

from Parliament, can do so, is to accept an office under the cepting ollice. 

Crown; and in case he cannot obtain any thing better, it 
is now usual to grant the office of Steward ?fthe Cltiltem 

(i) C. J. Y. 11, p. 20L (k) 1 BI. COlO. 159. 
(I) C. J.2 Mar. Hi23; 9 April,l624; Glaovylle, IOI. 
( .. ) C. J. 23 !lar. 171:;. (n) Dw ... 2Gti. 



Tbe Cbiltcfn 
Hundreds. 

90 ON MEMlIERS OF THE 

IIu II drcds, ~c. to any person wishing to vacate his seat in 
a formal manner, whether for the purpose of being r~ 
elected, of giving place to another person, or of retiring 

altogether. 
The Cltiltem Hundredt (of Stoke, Desborough, and 

Bonenham,) in the county of Buckinghamshire, and the 
Manor if East Hendrcd in Berkshire, are districts belong
ing to the Crown, which, from time immemorial, have had 
officers attached to them, with the title of Stewards or 
Bailiffs. The office of Steward of the Chiltern Hundreds 
is supposed to have been instituted by King Alfred, for the 
purpose of protecting the inhabitants of that part of Buck
inghamshire from banditti. The duties of the situation 
have long since ceased, but the office is nominally retained, 
the appointment being vested in the Chancellor of the 
Exchequer,in order to enable members to vacate their seats 
by becoming i disqualified under the statute of Anne. 
These Stewards derive neither honour nor profit from their 
situation, except a salary of £1 a year, their office being 
in fact merely nominal, though by general consent they 
serve the purposes for which they are bestowed.· 

7< This ancient domnin, which now affords tho means to Bny Member deairoU8 
of vacating bis scat in Parliamcnt, was, in the Fourtp.enth Century, Dot unfr&
quently employed as a sanctuary in which the Knighl,'j of tho Sbire took rofuge, 
in order to avoid being dragged to !'arllaml'nt against their will, whIch jn those 
days was not uncommon, the clf~ct!Jr~, as well 81; the elected, in many callCS, feci
ing the eXf'rci"e of this franchise, not as n highly-prized COD~tjtutjoDal right, bu. 
as a burden which they would willingly be rid of. Accordingly, wo find in hj~ 
tory (1,>, mnny cases, where the Borougbl:l petitioned to be absolved from the 
necessity of returmng a Representative, on account of the tCogea they were 
required to pa), him! 

The Chiltern Hundreds, being a distinct jurisdiction, over which the Sherifi' 
had DO control, the .M~mber seeking refuge there could Dot be followed up and 

compelled to atlend, but he was enabled to remain in safety, either until tbe 

close ofthe Session (whicb in thosc times seldom la8t~d a month) or until a new 
&Icmber was elected to supply bis place. 

'rhe following is a copy of a special returo made bl the ShcriJl' io a calc of 

(1 i Sec 1 DI. COlD. 174. 
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The .practice of granting these Stewardships began 
about 1750, and instances have repeatedly occurred oftbeir 
being denied to such members, as, for any offences, are 
liable to expulsion, and would thus wish to avoid tbe 
disgrace. 

It has been seen (o), that on the first institution of a Wagesformerl, 

House of Commons, the members received wages from ;I;~~::;J:y 
their constituents. The amount of theso wages as esta-
blished in the 16 Edw. II. was, with few exceptions, four 
shillings a day for a Knight of the shire, and two shillings 
for a citizen or burgess. They were levied upon electors 
by tho Sheriff, in pursuance of the writ de expensis m;/i-
tllln, civium, et llurgensium. which was framed to enforce 
their payment. 

As the Lords, who sat in Parliament in their own right, 
were not benefited by this representation, it was not rea
sonable that they should contribute any thing to the 
expenses of the knights of the shire; but by the 12 Rich. 
II. ch. 12, it was enacted, that lords and spiritual persons 
who. purchased lands which were contributary to the 
expenses of the knight, should contribute in respect of 
such lands (p). 

The celeurated Andrew Marvel, wLo represented Hull 
in the Parliament after the Restoration, is said to have ~~·,I:~.~ :~'~~<;' 
Leen the last person in England who recei\'ed wages from land. 

his constituents. 

the above d('sr-ription,-(rall~blorl by Sir Fr8.Dcie FaIgravc from tbe official cop¥ 
amoDg tbe Records ju (he Tun er: 

"::;lr Richnnl do Pogey,!!, Kui(.'Ilt, duJy elected by the Shirc, refused to ljnd 
II bail for his appearanco ill rurlialDcut Ilt the day aDd place witlJill-mcntioLlcd, 

"ond having grievou51y al-~alllte,J my Dnililfti, io cOJltemp~ of tho, Kin~, hi' 
" crOWD nnd dignity and aL~cllll(ktllO tho Chilternllundrcdl!l, loto whlcb Liberty, 
h DOt being IIhirc.land or guildabJe, J cannot cntcr-I am uoable to make IlDY 

II other e.l.cculion of tbo ""TIt, 811 far IS be is concerned." (2) 

(2) See 01&0 3 l!Iimiiat cue '0 Palgtu,a's Far!. 'Vnb, "'01. 2, Div. 2, p, ~j3, 
of u ~ohanDclI de 18 Pole. de 6idaJ.Aaa." 

(oj So. a~I<I). '4. (p) j B1. Com, l~j. 
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In the Canadian Legislature it is different. For, in a 
youthful colony, a sufficient number of Members who 
could afford to lose the time they must necessarily be 
engaged in their Parliamentary duties, could not be found. 
By the Provincial Act, 43 Geo. III. ch. 11, it is provided 
tbat every County Member, having attended, shall be 
entitled to receive from the Speaker a warrant for ten 
shillings a day, to be levied by assessment within the 
County or Riding he represents. And by the 5 W m. IV. 
ch. 6, this is extended to Town Members. But the Pro
"jncial Statute 1 Viet. ch. 17, materially alters the law on 
this head. It declares, that every Member not absenting 
himself twenty days during a Session without leave of the 
House; or unless prevented by sickness or other reason
able excuse to the satisfaction of the Speaker, from attend· 
ing.-shall be entitled to receive a warrant for his attend
ance, for £50, and his travelling expenses, at the rate of 
ten shillings per twenty miles, going and returning. But 
if the session do not continue upwards of thirty days, the 
Member shall not receive more thall £25, and his travel
ling expenses. 

And if a Member absent himself for half the Session, 
unless from sickness or other reasonable cause, he is to 
receive nothing. And if a Member absent himself, in like 
manner, for twenty successive days, during the Session, 
he shall only be entitled to half the allowance. 

These wages are to be paid by the District Treasurer, 
and be raised by assessment. 

III. As to their Duties gene1'aUy. 

On the day appointed for the meeting of Parliament, 
the Member proceeds to the House, and at the Clerk's 
table, takes the Oaths· of Allegiance and Supremacy, and 

.. :rbe Oath of Allegiance. uoder the Constitutional Act. is tbe only Olle 
requlr~d to be taken by Itlembers of tho Canadian LeBialaturc. l'or the 
prescnbed form of it, Ece .A.pp~nd.iz Y. 
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takes and subscribes the Oath of Abjuration, as altered by 
6 Geo. III. ch. 53. He then delivers in a Statement of 

his qualification, at the Clerk's table, and makes and sub
scribes the declaration relative thereto required by the 
1 & 2 Viet. ch. 48, before he tak€s his seat. 

\Vhen a Member appears to take the Oaths within the 
limited time, all other business is to cease, until the cere
mony is gone through. 

A Member taking his seat before being sworn, is liable Penalty oft.king 
to a fine of £500, and other heavy penalties, by statute (q), :~~r~~for. being 

and is expelled the House (r); in every other respect, 
however, he is considered a Member; as such he is al-
lowed his privilege, and may even be appointed on a 
Committee (8). But it is the modern practice to pass an 
Act of Indemnity, to remove the penalties attached to such 
neglect when it happens to occur (t). 

It is not nec€ssary, in order to their validity, that the 
oaths be administered 1lO Members separately; sometimes 
as many as twenty are sworn at once. 

New lHembers, elected on a vacancy," must be intro· Vacancies. 
duced into the House between two others, making their 
obeisances as they go up (v). 

In the British House of Commons, there is often some Plnee. in the 
little trouble between the Members as to the possession ofllouse. 

seats ill the House; no Member being allowed to claim 
as a right, the possession of any seat: the tenure by which 

(q) 13 Wm. 1\1. ch. 6 ••. 10, II ; 1 Geo. r. <h. 13, •. 16, l~. 
<r) C. J. 10 Feb. 16"0,.Ie 13 \VOl. III. ch. 1~, s. 10. 
(0) C. J. 13 April, 1715. <') C. J. ". 67, p. ~'6 ; v. 69, p. IH. 
(0) l". J. 23 Feb. 168B. 

* Formerly, nil Members elected upon vBcancies, were required to pay certain 

fces to the fee-fund of the House of Com mODS before they took tbeir sents. The 
total amount payable by u knight of the shire, WQ.S £2168. 8d. i by 0 burge!;!. 
£2118. ad. But by Q RcsolutioD of tho Houst', 00 9th l\lllrcb, )837, their futuro 
payment was ordered to be discontinued. 

N 
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they are held being priority"of occupation, except m cer

tain cases allowed as a matter of courtesy.'" 
But this chiefly arises from the Members in that House 

having no desks for their papers or books,-nothing indeed 
but the bare seat; whereas in the Canadian Assembly, 
desks being provided for each member, which are chosen 
and retained by them during the session, that difficulty 

never occurs. 
The members of the House of Commons never wear 

any robes except the Speaker and the Clerks, who always, 
in the House, wear gowns, as professors of the law in 
term time; also the four members for the city of London, 
who, on the first day of every new Parliament, wear 
scarlet gowns, and sit altogether on the right hand of the 
Speaker'S chair. And also the mover and seconder of the 
Address in answer to the Speech from the Throne, who 
must appear on that occasion, in full court dress. 

Each member as he enters the House, makes his 
obeisance to the Speaker by raising his hat, which he im
mediately replaces, however, as he goes to his seat, but he 
must not move from one place to another without taking 
off his hat (w). 

The privileges of members of the House of Commons 
commence on their election (x); relative to them see chap. 
II. On tlte Privileges if tlte House if Commons. 

Spcaking twice. It is essential to the dispatch of business, and to the 
observance of proper order in debate, that the rule that 
no member be permitted to speak twice to the same ques
tion, even though he may have changed his opinion (y), 
be duly enforced. And it is the duty of the Speaker to 

(UI) Scob.6. (:z:) See Bacon's Abridgement, v. 6, p. 547. 
(y) Smyth'. Comw. b. 2, ch. 3. See C. J. 23 JUDe, 1604; 21 April, 1610. 

1 As it was found that BoIembcrs caused tbeir names to be ticketed on scats be
fore the meeting of the House, it was declared by a recent Standing Order, tbat 
no ~Iember's name shall be affixed to a 5eat before the hour of prayers.-C. J. 
6 April, 1835. 
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maintain the observance of this rule without waiting for 
the interposition of the House (=). 

Notwithstanding all the care possible it will sometimes 
happen that, under pretence of "informing the House of 
" a fact" (a), or of "making an explanation" (b), which 
is of itself allowable, a member will break the order and 
speak twice, which, ifpermitted, would entitle others to the 
same indulgence. Therefore, in order to allow more 
frequent and ample discussion than the forms of the House 
will admit, Committees of the whole are appointed, where 
every member may speak as often as he thinks fit. If a WhereaUowa

new motion is made pending the former motion, as to ble. 

" adjourn," &c. or by way of amendment, or for the previ-
ous question, or if the Bill be read more than once the 
same day, this entitles a member to speak again to that 
question. And also members who make a motion, arc 
allowed the privilege of a reply. 

The strict observance of the Rule must, therefore, 
materially depend upon the good sense and delicacy of 
feeling in the Members themselves. 

When a Member rises, in order to speak, no question Rille 35 to speak· 

is to be put, but he is to be heard, unless the House over- iog. 

rule him (e). 
The Speaker names the member who first rises to speak to 

a question, and whe;e two or more members rise together, 
the Speaker names him who first catches his eye, and it 
is customary and advisable for the sake of order, to submit 
to his decision, nevertheless if the House think the 
Speaker abuses his trust and is partial in his decision, they 
need not submit to it, but they have the remedy in their 
own hands, by putting the question of" which Member 
rose fi rst" (d). 

(:&:) IJdk.,\v.37. (a) 3 Grey, 357, 416. 
(6) 2 HOI>.99. (e) 4 Grey, 390. 

(d) 2 Hats. 76; l)'Ewes, 434, 001. 1,2. 
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'Vhen a Member speaks, he is to stand up in his place, 
uncovered, and addressing himself to the Chair; but in
stances have occurred, in both Houses, of Members suf
fering under indisposition, being allowed to speak sitting 
(e). When a Member speaks impertinently or beside the 
question, superfluously or tediously, it is the duty of the 
Speaker to interrupt him, and the House ought, for their 
own sake, to support him in his interposition (f). 

A Member has sometimes risen to address the House 
before the Speaker has put the question (g), but the 
Speaker. not seeing him, has proceeded to put it both in 
the affirmative and in the negative; and sometimes a 
Member offers to speak after the question is put. The 

N k 
·11 order of the House appears to be, that any Member may 

ot to spen tl . . .,. 
que'tion put. speak after the questIOn IS put, and vOice given In the 

Disortlcrly 
speaking. 

affirmative, but not after the voice given in the negative (It), 
And by the rule of the House (i), it is the duty of the 

Speaker to repress all personal and disorderly expressions, 
and if any Member behave in a disorderly manner, by 
interrupting the order or gravity of the House, the Speaker 
is to name him. 

r:.~,,:i.g • )\CDl- When, in obedience to this order, the Speaker calls 

Out or ord('r to 
reflect 00 prede· 
termloation of I 
the House. 

upon a Member" by name," the Member is immediately 
directed to withdraw. He is first heard if he wishes it, 
and then withdraws. The Speaker will then state to tbe 
House the offence committed; and the House will consi
der what punishment they ought to inflict upon the 
offender (k). 
'" In addition to speaking more than once in the same 
debaLe-beside the question-or against particular Mem
bers, it is considered disorderly to reflect upon the prior 
proceedings of the House, and it was the ancient practice 

(e) 1 Grey, 1~5; Bcobell,52. (I) Boob.31-33; lIale of Pori. 133. 
(g) C. J. 11 May, 1606; 27 Jon.l1e9. 

(h) C. J. 13 June, 1604; 2 Hnl •• l02-3. (i) C. J.19 April, 1604. 

(k) See iootanceo io C. J. 5 May, 1641 ; 22 Joo. 1693; aou22 Feb. 1810. 
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that no man had a right to spe3.k against the determination 
of the House, unless he meant to conclude with a motion 
for rescinding such determ;nation (I). But while a pro
position is still under consideration-is still in fieri
though it has even been reported by a Committee, reflec
tions upon it are no reflections on the House (m). 

It is highly disorderly to repeat any opinion, or pre- Odo report 

d d ., f h K' d' d d' opinion ofth. ten e opmlon 0 t e mg, on any procee mg epen mg King?a matter! 

in either House, with a view to influence the House peadlOg. 

thereby (11)-01' to speak of the King irreverently or sedi-
tiously (0). 

No Member should be called upon by another to state Newspaper 

whether a Report in a newspaper of certain expressions reporl,. 

made use of by him, be correct or not (p). 
Walking up and down the House, standing on the floor Dimg.rd of 

(q), in the passages, or in the gallery, taking books or Rule>. 

papers from the table, or writing then', to the interruption 
of the Clerks, are instances of disregard of rules. Cross-
ing between the Chair and a Member that is speaking, or 
between the Chair and the table, or between the Chair 
and the mace when the mace is taken off the table by the 
Serjeant, arc disorderly proceedings. 

No person, in speaking, is to mention a Member then 
present by his name, but to describe him by his seat in 
the House, the place he represents, or " who spoke last," 
&c. (r)-nor to digress from the matter to fall upon the 
person (8), by speaking reviling, nipping, or unmannerly 

words against any particular Member (t). The conse- ~[otivcs nol 10 

quences of a measure may be reprobated in strong terms, tec~~ie~leu in 

but to arraign the motives of those who propose 01' aJvo-

(l) Ruabw. p. 3, fol. 42. (m) 9 Grey, JO:3. 

(.) 8 Grey, 2-2 i C. J. 17 Dec. 17a3. 2 Hats. 251,6. 
«I) 2 Hlll~" 170 i Smyth'!! Comw. b. 2, cb. 3. 
(p) C. J. 17 April, 18:l'7. (q) Seob. 6; 3 Grer, 403. 

(rJ Smyth" Comw. b. 2, eh. 3. (.) H.le orr.rl. 133; Scob.31. 

(t) Smylh" Comw b. 2, ch. 3. 
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cate it, is against order, and should be suppressed by the 

Speaker (v). 
Order ill Deb.te. No one is to disturb another in his speech by hissing, 

coughing, or spitting (w), speaking or whispering to ano

ther (x), or any other interruption (y). 
Nevertheless, if a Member find that it is not the inclina

tion of the House to hear him, and that by conversation, 
or other disturbances, they endeavour to drown his voice, 
it is his most prudent course to submit to the pleasure of 
the House, and sit down; for it scarcely ever happens that 
they are guilty of this piece of ill manners without suffi
cient reason; or inattentive to a Member who says any
thing worthy their attention (z). 

. If, in the debate, words are let fall which give ·offence, 
Excepting , • ., a".i,," ccrt.,n the person excepting agamst them must do so ImmedIately 
words of u. Itlem~ 
ber. (a) on the conclusion of the speech, but not before (0), by 

repeating them aloud, and the Speaker must de3ire the 
Clerk to take them down. If there be any doubt as to 
the precise words, the sense of the House is to be taken 
upon them; and in case the Member using them desire it, 
or the House command it, he is to explain himself, which, 
if he refuse to do, or the House be not satisfied with his 
explanation, then he is to withdraw (c). The Speaker 

~~C~s\e:~~~ of then states the offence committed, and the sense of the 
House is taken upon the subject (d). 

\VorJ" of heat. 
When words of heat or contumely escape any Member, 

the Speaker should not permit them to pass unnoticed; 
and, on his observing them, the Member offending must 
make an apology, in as general terms as possible, so that 
it may include the person of whom the words were used. 
When Members have deviated into warm and personal 

«) s. O.II. ofC.19 April, 1G04. 
(Z) Scob. 6 j D'Ewes, 1e7, col.!. 
(1) 2 Hats. n, 7e. 
(h: 5 Grey, 356; 6 Grey, 60. 
(d) 4 Grey, 170; 6 Grey, :;9. 

(to) 6 Grey, 332;' D'Ewes, 640, col.l. 
(y) Town. Col. 205. 
(a) C. J. ".68, p. 'J2:l-
(e) Scob.81. 
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altercation, the House frequently requires from them 
assurances that they will not proceed further in the busi
ness (e); or orders them to attend the Speaker, who is to 
accommodate their differences, and report to the House 

thereon (f), and they are put under restraint if they 
refuse, or until they do (g). 

It has been observeJ, that nothing tends more to throw r" d "rdcp,nu," 
• fnllil r'ile::-. 

power Into the hands of the majority than a neglect or 
departure from the rules of the House. The forms of 
proceeding have been, in many instances, a shelter and 
protection for the minority. 

The House having considered the offence committed by Rrprimnnding • 

M b . Member. 
a em er to be worthy of reprimand. after the debate IS 

over he is called to the Ear, where, commonly on his 
knees, he receives a reprimand from the Speaker (11); and 
if the offence be great, he is expelled the House, or sent 
to the Tower (i), and EOmetimes both. 

If a Member be imprisoned by order of the House for a ~:~Ji'r~~:::~D~f 
term uncertain, a motion is generally made by one of his'lcmb",. 
friends, at the expiration of a few Jays, that he be dis-
charged upon payment of the required fees to the Sergeant-
at-arms; but if no such motion be maJe, or if it be reject-
ed, he remains confined until the prorogation of parliament, 
beyond which the power of the Commons to imprison 
does not extend. 

The House has, besides this, always exercised the ~cxr~dhog 'leOl' 

power of expelling its members, for libel upon themselves, 
or upon complaint or proof of any crime in him (k); and 
Blackstone lays it down as a rule (l), that a person can be 
incapacitated for that parliament by a vote of the House 

(t) 5 Grey, 289 j C. J. 13 April, 1813. (I) 3 Grey, 419. 
(I) 9 Grey. 23:;,312. (h) C.J.v. 65,p. IJ6. 

(i; C. J •. j Dec. 1717. 
(Ie) \Vbitc)ock, 102. Sec instances in L. J. 3 l\Iay, 1620 i 13 l\lay, IG:l-f; !!6 

Moy, Ii:.!::;; and in C. J. 14 Feb. 13t::Uj 21 June, 11)28; 9 Nov. &"!!1 Jan. UHOi 

611ar. 1676 i 6 'lar. 1711 i 17 Feb. 1769. 

(/) 1 BL COlD. 176. 
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of Commons, andfor ever by an act of the Legislature (m). 
But, with respect to the former part of this, it would seem 
that he over-rates the power of the House of Commons, 
for, some years after the case of the expulsion of Wilkes 
(when it was declared that having been expelled, he was 
no longer eligible for that parliament (n), ) it was ordered 
that alI the Resolutions, orders, &c. with respect to him 
should be expunged from the Journals, as being subver
sive of the rights of the whole body of electors of England 
(0). Thereby implying, that although a member may, 
for any crime or other offence, be expelled the House, 
yet he may be re-elected by his constituents, if they, with 
a full knowledge thereof, think proper to do so. 

Proceedings if Thus each House may be said to exercise unlimited 
privilege orono. . 
hou,e heviola.,,1 power over Its own members, but m the event of a breach 
11)' a Member of .. . 
the o.her. of their pnvlleges by a member of the other House, the 

mode of proceeding is, to examine into the fact, and then 
lay a statement of the evidence thereon before that House 
of which the person complained of is a member, that they 
may, in their discretion, determine upon his offence. For 
neither House can take upon themselves to redress any 

Ofprocee~iD~3 injury, or punish any breach of privilege offered to them 
~;~:s~~~ .Ile two by any member of the other House. The leading prin

ciple which appears to pervade all the proceedings be
tween the two Houses of Parliament is, that there shalI 
subsist a perfect equality with respect to each other, and 
that they shalI be, in every respect, totalIy independent 
one of the other. Where the cause of complaint is words 
spoken by a member of either House, reflecting llpon the 

Disorderly to other House, or upon any of its members, it appears from 
reftect UpOD hi' b I d'ffi I . other Hou,e,&c. t e severa mstances to e extreme y 1 cu t to obtam 
during debate. d I fi h d'ffi If" re ress, not on y rom tel cu ty 0 ascertammg the 

exact expression, and the meaning which it is intended 

(m) A. 7 Geo. I. ch. 28. 
(0) C. J. 3 May, 1783. 

(n) C. J. 17 Feb. 1769. 
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they shall convey, but because it is the practice of the 
Hnuse of Commons, that if exception be not taken against 
the expressions at the time, t:lc,y cannot afterwards be 
called in question, even by the House itself. And there
fore, it is the more incumbent upon the Speaker to inter
fere immediately, and not permit such expressions to pass 
unnoticed. 

\Vhere offending persons are in custody by order of Offenders in .he 
o Cu~todv of tbe 

eIther House, it is not consistent with the independent o.ber Iiou, •. 

equaEty which subsists between the two Houses for the 
othel' to interfere, but if they have occasion for the pre-

sence of the person so committed, leave is usually asked 
of the House that he may he brought before them for 
examination (p). 

Xo member may be present in the House when a Bill, ~rembertowilh-
} b . . h' If' d l . () draw,feoncern· or any at Jer usrness concernrng Imse IS e atzng q ; cd in debn.e. 

wilile the Bill is but reading or opening, he may. And 
if he appear to be "somewhat" concerned in a question 
he must nut vote upon it (r). 

If a charge against any member be clear and definite, 
ItS being contained ill a Report, or made by a witness 
during an examination in the House (8), or founded on 

any previous proceeding (t), the member accused, know- II'htn.o wi.t,. 

ing from that to what points he is to direct his exculpa- dr.w. 

tion, is to be heard in his place and to withdraw before 

any quesl.ion is moved thereon, as in !\II'. \Valpole's case 

(v); a decision which has been unifurmly supported since 
(w). But where the question itself is the charge, as for any 

breach of the orders of the House, or for any matter that 
has arisen in the dehate, the charge must be stated, that is, 
the question moved, before he withdraws. The lIIember is 

(p) Dw ••. 306. (q) C. J. 12 Juno, 160t. 
(r) C. J. 41-\ '-,.1664 i (j Grt:)", 3U:? 

(6) C. J. 21 OeL 1667. (/) 2 H.,S. 1G7, 1G2. 

(0) C. J. 17 Jon.17l1. 
e ~) See Mirror of Parliamen:, 1:37-2, v. 3, p. 2130.-O'Cc.n.cclI'. tale. 

o 
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not to withdraw until he knows the substance of the charge 

against him, and has been heard on the subject; the~, and 
not till then, he is to withdraw; as in the case of Sir "V. 
Wyndham (x). 

now far )1.'",_ When papers are laid before the House, or referred to 
~:~~~~:~cc~t~,g;'~: a Committee, every member has a right to have them 
1~'f~~sJ~~~e~cad once read at the table, before he can be compelled to vote 

thereon. But it is a great, though (;ommon error, to sup

pose that he has a right, toties quoties, to have acts,journals, 
accounts or papers on the table read, independently of the 

will of the House. The delay and interruption which 
this might be made to produce, evince the impossibility of 
the existence of such a right. But the propriety of per
mitting every member to ha"e as much information as 
possible on every question on which he is to VOLe, is so 
manifest-tlmt when he desires the reading, if it be seen 
that it is really for illformation. and not for delay, the 
Speaker Jirects It to be read without putting the question, 
if no objection he made. But if objected to, a question 
must be put (y). 

Or to tay a paper, 
It is equally an error to suppose that any member has 

~~~I~~~.t~'I~;:~cb a right, without a 'luestion put, to lay a book or paper on 
f!~r:~~'I~~:U~'~: the Table and have it read, on suggesting that it contains 

matter infringing upon the privileges of the House (z). 
For the same reason a member has not a right to read 

a paper in his place, ifit be objected to, without leave of the 
House. But this rigour is never exercised but where 
there is an intentional or gross abuse of the time and 

patience of the House. A member has not even a right 
Or to read papers 
iu hI> plm. to read his own speech, committed to writing, without 

leave. This is only to prevent an abuse of time, and 

therefore is not enforced but where that is intended (a). 
Formerly, when papers were referred to a committee, 

(x) C. J. 5 April, 171:1. 
(:) ~ Hal,.lie. 
(b) 2 lI.t,. 117. 

(y) 21I.ls. 117, 118. 
(a) ~ Grey, 2"17. 
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they used to be first read in the House; but of late, only 
the titles of them; unless a member insists upon their 
being read, and then no one can oppose it (b). 

Any member may call for the execution of a subsisting r.uj~."e""·n' or 
~t.ILj(JIII!:" (Jf{kr~. 

order of the House, and in doing so he does not properly Jh.. L,{1/II.<" 
make a motion, but takes notice that the order is / 
disobeyed; and if a member in his place take notice of 

there being strangers in the House, it is the Speaker'S duty 
to order the Sergeant to clear the House immediately of 

all but the members, without permitting any question or 
debate thereon. 

Both Houses can enforce the attendance of their mem- Call ofl~C 
lIoubc. 

bel'S, and this is done by ordering a call of the House 
upon a particular day, and punishiug by fine or imprison
ment such members as continue absent (e), see chap. \"1. 
On tlte Proceedings ill tlte Bouse. 

No member shall Jepart until the end of tho session ~:~'~~~'::~~;J ~~"l 
without having obtained leave of the House to do so, ~::,~i~·~:':.': wil~
'which must be entered on the J oumals, for by such a pro-
ceeding he renders himself liable to be brougbt back by 
the Sergeant-at-arms, if on a call of the House, his absence 

becomes apparent. 

(c) ~cc Report ofProccdcllts on this fiuhjcct iu L. J.~,j July, ldO. 
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C HAP. V. 

@n t~e 

:prurntatron nnll mortal of 121rt"tton ~rtitions. 

The form and manner of proceeding upon Election 
Petitions was reguluted by the 10 Geo. III. eh. 16. com
monly called the Grenville act, which has been amended 
hy many subsequent statutes,'" the provisions of which are 
now cunsolidated into one, with considerable amendments, 

viz: 9 Geo. IV. ch. 22. t 
The Colonial Practice in this respect is regulated by 

the statutes 4 Geo. IV. ch. 4. and 8 Geo. IV. ch. 5-

which were made pcrpetual by 2 Viet. ch. S. These sta
tutes were founded upon the British Acts, but having been 
passed prior to the 9 Geo. IV. ch. 22- the many improve
ments introduced into the system by that enactment are 
not included in Canadian Election Law. This chapter, 
therefore, will treat of the Imperial usage, upon which 
the Provincial is founded, marking the difference which 

.. The following Special Acts have been passed, regulating the trial of Con
tested ElectioDs, viz.: 10 Geo. III. ch. 16 j 11 Geo. III. ch. 42 j 14 Geo. [II. eh. 
15 j ~5 Gco. III. cb. 84; 28 Geo.HI. ch. 52 j 32 Geo. Ill. ch. 1 j 36 G~o.lII. ell. [,9; 
4~ Gr.o. III. ch. 84 j 47 Geo. 111. sese. 1, ch. 1 i 53 Geo. III. ch. 71 j oDd 9 Gco. IV. 
ell. 22, \\'llicb repeals nil the foregoing, with tbe exception of25 Geo. III. eh. 84. 
and the 31st clause of 28 Geo. III. ch. !J2. 

t By a recent Imperial StlltU.tP., 2 & 3 Viet eh. 38, aD entirely new mode of 

trying Election Petitions is provided, and the operation of till! Act 9 Geo.!V. ch. 22, 

I!uspended for a limited time, in order tbat the new 5y::tCru may bayc a fair trial. 
But as thcro is a probability th'lt it may Dot ultimately go into operation, lit leur 
v.ithout soml' alterations which may be found necessary by practice, and 8S it 
completely differs from the present Provincial usage, 1 have not included itll 
provisioDs in this Chapter. AD abftract of itl! conteDt!', however, will be found 
in Appendix VI. 
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exists between the two systems in italics, which will be 
used to designate the latter. 

The members first returned to Parliament are by Law, ~":~i~~i':t;l~r~: 
the silting members, until the House, upon Petition, shall "",.-untll. 

determine otherwise. 

The judicature by which petitions upon election matters 
are tried, is a Committee chosen by Ballot from among 

the members, who are required to report their decision to 
the House. 

The Petition must set forth the spcc:::c grounds of The ('ctition. 

objection, and its allegations must be supported by proof. 
Any person claiming to "aye had a right to vote at the By whom to be 

El . h' f made. ectlon; or to have been returned; or alleging tmsel 

to have been a candidate, may present a petition com
plaining of an undue election; Lut 0110 subscriber to the 

Petition must, \vithin fourLeen days, enter into a Rccogni- ~f'~:~;;rl::;i~;r(~ 
zance, himself in £1000, with two sureties in £500, or Co,(,. h. 

four in £250-to pay the costs of witnesses, clerks, 
officers of the House, &c. which costs are to be taxed 
under the direction of the Speaker in the manner herein-
after set forth. 

By tlte Provincial Statute no E.ccoglli::allccfor tke pay
ment 0/ costs is required, but tltey are ascertained and 

allowed ay hereinafter described. 
And by a sessional Resolution- of the House, the Peti- When I'd""", 

to ."" rrt'~clllld. 
tion must be presented within fourteen days from the date 
of the Resolution, or within fourteen days after a new 
Return shall be brought in (a). The practice of Parlia
ment with respect to the limitation of fourteen Jays is very 

strict. 'Vhen a petition was delivered to the Clerk of the 
House on the evening of the day on which the fortnight 

(A) C. J. Zl Nov. 1802. 
* The Act 9 Geo. IV. ch. 2-2, BOY', on 'hie bead, thu.t PctitiOOI" shall be pre· 

" sen led within luch • time althe House eh9.J1 from lime to time • .'point." But 
the aame limitation to fourteen days prevo.ill in tbe Asz!embly of thi!> Pr~vinc(', by 
'be llulhoritT ora Standing Order, see M.e.S. Journals, 1829, p. 146. 
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expired, but after the House was up, although there were 
very particular circumstances in the case, the House 
refused to relax the Rule (b). But when the House has 
not sat on the fourteenth d'l.Y, the Rule has received an 
equitable construction, and petitions have been received 
on the next day of its sitting (c). When the fourteen 
days expire during an adjournment, application is made to 
the House to extend the time, and receive the petitions. 
Petitions in such a case must be presented on the first day 
of the meeting of the House after the adjournment. 

Renewed Pcti. if a Petition be not taken into consideration during tlte 
~~:i~ \~'~~u~da. scssiwi in wltich it is lJl·csented, it mUBt be renewed in tlte 

next, and in every subsequent session, until it slwll be tried 
(d). Tlte renewed petitions must be the Sa1ne in substance 
as tlte original 11etition, and must not contain any new 
allegations, 01·, it is supposed, receive any new signatures; 
but signatures rnay be withdrawn (e). If tlte Petitioners 
do not present a renewed Petition, as aforesaid, tlteyfoifeit 
tlte Recognizanccs they are required to enter into for tIle 
prosecution 0/ tIle contest. 

Not required in In the Consolidated Act, 9 Geo. IV. eh. 22, nothing is 
I mpcnal Parlia-
meut. said about renewed petitions, but it is provided in clause 

56, that if the Parliament shall be prorogued after any 
Petition complaining of an undue election, &c. shall have 
been presented, but before it has been taken into consi
deration, the House shall, within two days after the next 
meeting of Parliament, appoint a day and hour for taking 
it into consideratiun. The law, therefore, which relates 
to renewed petitions, may be considered as no longer in 
force in Great Britain, since such petitions are not required 
by the new Act, but the House, of its own accord, must 
enter into the consideration of those that have been before 
presented (f). 

(b) 1 Dougl. 84, [ntrod. 

(tf) Provo Act. 4 G~o. IV. ch. 4, s. 29. 
(I) Finllcly's Eire. Law, 80. 

(c) Northampton Case, 1 Dougl. ~, 
(,) 2 Pcc)<w. 146, n. 
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By a Resolution of the House of Commons (g), when- Petition'!~ he 
receJw'd wIthout 

ever a Petition complaining of an undue election or return a question put. 

shall be offered to be presented to the House, within the 
time limited for receiving" them, such petition shall be 
delivered in at the table and be read, without a 'luestion 
being put thereon. 

There is also a Resolution of the 25 :"Iray, 178,1, em- i,;~:;,;,~;,:~g 
bodying the substance of several former Orders, that 
whenever several Election Petitions shall, at the same 
time, be offered to be presented to the House, the Speaker 
shall direct such petitions to be all of them delivered in at 
the table, where they shall be classed and read in the fol-
lowing order, viz.--such petitions as complain of doublo 
returns (or of no returns (It), ) in tho first class; such as 
complain of tho Election or Return of Members returned 
for two or more places, in the second class; such as com-
plain of Returns only, in the third class; and tho residuo 
of the said Petitions in the fourth class. And the names 
of the places to which the petitions contained in the first 
class (if more than one) shall relate, shall, in the first place, 
be written on several pieces of paper of an equal size, 
which shall be then rolled up, and put by the Clerk into 
a box or glass, and then publicly drawn by him; and then 
the like method shall be obsorved with respect to tho 
several petitions contained in the second, third and fourth 
classes respectively. 

Petitions may be withdrawn upon matters which may ~;;:i,:i~.n' .<th· 

have arisen since their presentation, upon the sarno being 
stated upon oath to the satisfaction of the House (i). 

l'pon the Petition being duly presented, the House ~~~~Id;:e~~ 
must appoint some day and hour for its consideration, and 
the Speaker shall forthwith give a written notice to tbe 
Petitioners and the sitting Members, &c. to attend at tbe 

(g) 6 Dee. 1 .. 1. (1&) By 11 SCHiooai Resolution oflbc Hou~c. 
(C:) !) ticv.l\'. ch. ~~J s. 0. 
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bar of the House on that day by themselves, their counsel 
or agents; this day, however, may be altered, but notice 
must be given of the new day appointed. 

(By Sec. 3 of the Pl'ovincial Act, no Petition is to be 
considel'ed within fourteen days of its reading by the 

Clerk.) 
If the Petitioners do not attend, the Petition shall not 

be proceeded with. 
The Statute 25 Geo. Ill. ch. 84, provides for the case 

of Petitions complaining of no return having been made, 
or of i:3 not being made in due time, &c. 

FormofPcLition. 1>1 framing the Petition, there is no technical form pre-
scribed or settled by usage. It may be drawn up in 
general terms; so, however, as the matter charged be 

Petition to be 
allowed to de~ 
fcnd tho 8eat. 

distinctly stated in the form of a complaint (It). 
There are four cases in which a voter may petition to 

be admitted a party in the room of the sitting Member, to 
defend the seat,* viz. :-1st. If the sitting Member vacate 
his seat, or decline defending; 2dly, If he be made a 
Peer; 3d. If the House shall have resolved that his seat 
is become vacant; and 4th, If the Member shall declare 
to the House, by a notice in writing, that it is not his 
intention to defend his seat. In either of these cases the 
House may adjourn the consideration of the Petition for 
thirty days, in order to give time for the voter to 
make his arrangements for the defence. All Petition-

RecognizaDce.. ers must enter into good Recognizances before the 
Speaker, to be examined and allowed by him, within 
fourteen days after the presentation of the Petition, or a. 
further time to be limited by the House, for the payment 
of Costs, &c. and for complying with other conditions 
mentioned in the Act 9 Geo. IV. ch. 22. And by,an 
Order of the House (l), Examiners of Sureties must meet 

(k) Dwar. 1 ;0. (I) C. J. 11 Feb. 1789, &. 16 Feb. 1829 . 

.. ror the form of such Il petitioD. eee Appcndi;r; VII. 
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in a Committee-room to examine into their sufficiency, at 
such time as they may appoint, within the time limited by 
the Act 9 Geo. IV. ch. 22 (i. e. seven clear days). And 
the Examiners are required to give three clear days' 
n·otice in writing, to be affixed in the lobby of the House 
of Commons, of the time and place of such examina
tion.-

If Recognizances be not given, the Speaker reports it to ;;;:I·~~:;' ,;;,~~o:t 

the House, when the order for taking the petition into con- :~:c~:~=:'~1,~' 
sideration will be discharged, unless the House see special Pelition. 

cause to enlarge the time. For form of Recognizance see 
Appendix VIII. 

By Provincial Statute Recognizances for the above Recognizance. 

purposes, arc not"re'luired, but they must in like manner be in Canado. 

entered into, to bind tke parties to appear and prosecute the 
petition. For forrn rif tltis Recognizance sec Appendix IX. 

The time for entering into Recognizances cannot be Time ror .nler

enlarged more than once, or for any number of days :~g~2°' en

exceeding thirty (Prov. act, twenty), nor the name of a 

• TABLE OF FEES tbat lDay be demanded ond taken by the Examiners nnd 

otber persons, for their attendance and trouble respecting 6uch Recognizance, in 
pursuance ora Resolution ofthe House, of tho 16 February, 1829: 

To each of the said Examiners. for his p3in8 and trouble 
respecting tbo exnmiontioo of tho sufficiency of tbe 
!lurety or sun'ti.,s in ony Recognizance, or respecting 
tbe taxation of noy Dill of Costs, Expenses or Fees, 

upon which aD Ord~r of Reference IShall hove beert 
modo by Mr. Speaker In lSucll Examincrs,-for the 
first day of o.ttcndnnce. tbe lum of ................. . 

For every .ublSequent attendance, th~ lum of .............. . 
To the Speaker" Secretary, for bil pwos and' tTouble 

respecting aoy luch recognizance, and alt mallen 
relating thereto, tbe .um of ..................... ',' .,' 

To the Clerk who .ball be appointed to attend tbe laid 
Examinera, for bill pain! and trouble, 00 every at .. 

£. I. d. 

I II 0 

tendallce, tbe lum of 0 ........... 0.0............ ...•. 2 ~ 0 
)femoraDdum: That if Orden of Reference are made 

upon tWO or more BilllI of Costl, Feel or Expenses, 
ariling on tbe lame Petition, each day of meeting 
.httll be considered as. ODe- a(~DdUlce .. 
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surety be changed more than once (m). This is not pro

vided by tlu Profilleial act. 
Persons living more than forty miles from town may 

enter into recognizances before a Justice of the Peace, and 
the Examiner of sureties may decide upon their sufficiency 
by Affidavits sworn before a Master in Chancery, or a 
Justice of the Peace (n.) Tltere is no SUelL provision in 

the Provincial statute. 
Vthe Recognizancc brcomcfoifeited, the Speaker riftlle 

HOllse rif Assembl!! sit all certify tlw 8ame into tIl e Court 
of Eing's BeneTt, and cause lds certificate and the Recog
nizance to be dclhwcd to tile CMif Justicc rif that Court 
by tlte Clerk rif tlte House (0), and it will tltareby become 
cstreated. 

On the day appointed for the consideration of the Petition, 
if one hundred (thirty) members do not attend, the House 
shall adjourn from day to day (except Sundays, Christ
mas Day and Good Friday) till there shall be one hun
dred (t/tirt!!) members present, and on such a day the 
House shall not proceed to any other business previously to 
reading the order of the day for considering the petition,* 

(m) 9 Gco. IV. ch. 22, s. 5. (n) 0 Geo.lV. ch. 2:2, 5.8. ((I) Provo Stat. 8.29. 

'" By the Provinl.lal Act 8 Geo. IY. eh. 5, it is enacted, that at tbe time ap
pointed for t~g any controverted Electiofl, hath parties shall deliver in to the 
Clerk oftbe House, a list of tbe 'Vit06SSCiI required hy them for tbeir support, 

rn""l.:onada, L15t- witb tbe places of their residence, wbicb is to be read by the Clerk in his placc. 
of \Vltncsses to And where it appears that the expence of the attendanco of such witneeacs 
be delivered in. would be cODsidcralJle i or if the parties desire it, the House will appoint three 

Commissioners (one of whom, witb tbe Chairman, sball be a quorum) to examino 
Commissioners Inch witneeses when and where thc 1I0ust: shull direct. 

:aex::~ne !~:t:- The3t: Commi~~ione:s must be sworn by tbe Chairman, be bimselfbaving fillt 
ed.Y PP taken the oatb ID their presence (FOT the Form of Oath. life ~ppendi'Z X). 

Powers, Rc!!'u. 
latioDs, &c. of 
CommUisionen. 

Thp.y must meet every day (Sundays and boHdays cxcepted) and shall not o.d~ 

journ for more than twenty four hourA, except in cases ofdeatb, sickness, una
voidable absence of one of them, or removal to another place of meeting. 

Tbey may appoint a Clerk to take down th';ir proceeding&, with tbe evidence, 
&c. adduced before them, who must be sworn by them, or any ooe of them, with 
the Oath contaioed in ~pptndiz XI. And the Clerk h. autborized, at the reque.t 
of either oft~e parties, to CurnUih them with copics of the proceediDS'~ aDd evi
dence, for winch he may charge them 6ixpence per folio. 

Tbe ComDlie~iollen lDay demand. fiCteeu ahiDjng. a d:l'y for thewEe]ve.! aod ltD 
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except swearing in members (this is the only exception by 
Provillcial Act, sec. 7;) receiving reports from select com
mittees, amending a Return, attending His Majesty, or a 
Commission in the H01FC of Lords, receiving a message 
from the Lords, or proceeding upon the order of the day 
for the call of the Housc, and making other ordera for 
enforcing the attendance of members. 

Before the order of the day for the consideration of the !~~~e~r' '"'"
Petition is read, the Serjeant at Arms must go with the 
mace to the places adjacent and rCljuire tlj~ ~aendance of 
Members. After his return, the House must be counted. 

If on summoning and counting the House, 100 (or by 

lIhillings a day for their Clprl!:, while employed in tlleir duty. Thl!:' eXpenip. iii 

to lie borne equally, jn the first insL:n<:e, by the parties, nnd c,"cntu:111y by the 

(lE'!r8on who 5hall oy law be l!Iubject tu the costs of such election. 

The Commissioners ba\'c likewise po ..... er to JiUmOlOn th'"J 'Yitnes~t!s on thu 

above-mentioned liH, aod examine tbem upou oath, 3. reo.~ouable sum being p .. .IIJ 
them (or attelldin~. if required-

And ifany p~r60n refuse to appear, or is ~uilty of contempt Lo the Commi$liion
('I"~ in the execution of thair duty. tll('), may he tined a sum not e:tceeding £20, 

to bo recovered iu a summary manDer before the Commissioller~ •• Illiti in case of 

non-payment, by distre&8 of goo,js-or, if there should be no elTeets, committal to 

the Gaol of the District for a term not exceediug six months. Such lilies tu Le 
paid to the Recei\'Cr.General, for the public uses of the Pro\'ioce. 

After the Evidence is closed, tbe COIUIIJI""jVUCf& lIIu~t trnusllllt it certified copy 
of tbelr proceedings, witb tho e\'iJence, to the Spcaker of tho House of A"seDl- Il~ Pr'" "l·dln!:~ 
bly, to be by him delivered to th,' Chairman of the Electioq Committee-who are b~~~~ l~uO~~: 11,) 

to mako tho same usc of it, as if it had bc!'n delivered viva t'OCf before tli('m. JlOU~t" 

And ir 11If', Commiseionera' ltetutu ehall DoL have beoo wade on the day ap-
pointed for tbo flIl'Clillg of the Select CODlmitteo, they nwy odjoUJ 0 from day to If Ilul 8cnt. 

day until it IS recciH'd, or until the Hou:.c shall dissoh'e them for want ofsuch 

'('durn. But 110 such di:ssolulion being lUade i. to extend to preVe1ll aDother 

Corunuttcc beiug appointed for the trial of sucb coutc.ated Electiou. 

It is also r£fluired by a Slanding Order of the Houee of Att>('mIJ1" ,,(t'pper Li5(,. oiillt<!IlJl'oi 

Canada (vilk 11.8.S. Journals, It:;;), p. 48), That in all eoses of Controverted. UllJl'C(U\ \Ol,·, tu 

ElecllOD5 in the Pro~luc(" tbe Petitioners do, by theTnsc;\ ~~ or their A(fente, ~:t~:f;n ;6:'~ar
Wllbio" convenient time to be appointed lty the )laUBe, deliver to the Sitting 'iel. 
Membcr6 or their .\~ClJt~, a list of tbo pNIlOD8 Illten..icd by lhe l'~ (!l,ODers to be 

objeclf:d to, who \ olod for tbe SIUIIIg )I'~mbors-giYiDg, in 'bo StllJ list., the 

I',.,\'onl beads of objectioD, and di61iocui!tiJillg tbe same ogdiuBt tbo names of tho 

voton excepted to; and that tbo SiHlug )(ember8 do hy tbcmlol:l!Ye!> or their 

Agt:otl, within the ~IUIJC lime. deliver eimllar li~t" 0.1 their pnrt to the Petitiou"u 

or Lbeir AgeDt8. 
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Provincial act, 4 Geo. IV. clt. 4. Spc. 4, thirty) Members 
are present;- the parties, their counselor agents, attend 
a.t the Bar, and the door is locked, and the Order of the 

Day then read. 
The names of all the Members are then put into six 

(three) ballot boxes or glasses, in equal numbers, (and 
then shaken together, )-such names having been previously 
written, (or printed,) on slips of paper (or parcltment) by 
the Clerk, as near as may be of equal size. and put into a 
box by him in presence of the Speaker, and the Speaket' 
having sealed the box, and affixed his written attestation 
thereto,-and the Clerk shall draw a name from each of 
the glasses in rotation, which shall be read by the Speak

er aloud, till the names of thirty-three (twenty·three) 
Members present are drawn. Members who have voted 
at the election in question, or who are petitioners or peti
tioned against, or whose return shall not have been 
brought in fourteen days, must be set aside, for they 
cannot serve, and persons who are sixty years of age, or 
upwards, or who have served before that session, are 
excused, if they require it (by Provincial act, llfembers 
who have served bifore are not excused if the House 
resolves that the number is insufficient without them); and 
others who can show any material reason may also be 
excused by Resolution of the House. But such reason 
mual be verified on oath, and taken down by the Commit
tee clerk, that it may be afterwards entered on the Journals. 

In the place of members so set aside or excused, the 
names of other members shall be dvawD. till thirty-three 

... But i~ ~ore Committees than one are to be appoillted the some doy, 00 dif .. 
fereat petitions, the oumbers required to be preseDt at tbe eouDti[lg oftbe Hou~o 
are-

To form a list for more than one Committee, 120. 
---- (or more tban two Committees, 180. 

Z;.!~-- (or more tb::m three Commiuees,240 are refJ,uillite (9 Geo.l\~. cb~ 

Th~re i~ no !lmilar provieioQ in the rrovinciaJ Act. 
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(twenty-three), are selected. If the number of thirty-three 
(twenty-three) not set aside or excused, cannot be com

pleted, the House shall then adjourn from day to day in 
like manner as if the requisite number of one hundred 
(thirty) members were not in attendance. 

By Provincial act, after the number is completed, each Non"D'" "P-
o • • • pOlDtcd by pnr· 

of the partzes zs allowed to name one addztlOnal member to tie-. 

serve on the Committee, from among those present whose 
names allaUnot have been drawn. But such nominees may 
be set aside or excused in the same manner as the mem-
bers balloted for, and other members nominated in tl,eir 
place. 

After thirty-three (tu'enty-thl'ec) names are drawn, lists Partie, mu;( 

f h h II b · h . . h h 11 w.thd.aw to o t em s a e given to t e respective parties, W 0 S a reduce List. 

withdraw, together with the Clerk of the committee. And 
the doors shall then be opened, and the House may pro-
ceed upon any other business. 

Tltc Provincial act provides tltat imm~diatel.'f after the 
parties harc witlldrawn, any member may require that the 
names lift undrawn at the Ballot, be read by tlu Clerk. 

The parties having withdrawn, shall then alternately List reduced. 

strike off one from the list,-the petitioners beginning-till 
the number is reduced to eleven (nine). 

The Provincial act does not allow the nominees to be 
struck ojj: And the Committee clerk, within half an hour 
(one houl') at farthest, from the time the parties withdrew, 
must deliver into the House the names of the eleven 
(lIine) members remaining, who shall constitute the Select 
Committee. 

If there are three parties, they shall alternately strike off Where there or. 

one, the order in which they shall do it, to be determined ~~~~~;:;g." 
by lot. (if there are more tllOn two parties, neither rif 
them are allowed by the Provincial act to nominate a 

member.) 
After the list of nine members shall lJe returned to the 
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'Reduced li,t to Rouse, such nine members shall immediately witlldraw, 
L:~~sC ,wo mem- and themselves clwose two members as aforesaid, and report 

tltem to the House 1citltin one ltour; such members to be 
liable, like tlte otlwrs, to be set aside or excused. lVlun 
they are selected, tlwir names sllall be added to tlte list if 
tlte Committee, and tlte eleven sworn togetlter by tlte Clerk 

at Ote Table. 

Pro< peliinG's OP 
DO l~duru. 

Cummittee ap
poillted and 

Tlte Provincial ActJurtltcr provides t!tat if any member 
.ltall be drawn at tlte Ballot whom citlter party intended 
to be tlteir nominee, lee sltall if ltC CU1I8cnt, be set aside, and 
unless objected to, sltall serr, as 8ucll nominee. And it' 
eitlter ql the parties dc('fillc to nominate a member, Itis 
place sltall be supplied by a member clwsen by Ballot. 

The proceedings are the same if the Petition should 
complain of no Return having been made within the time 
required by Law. The House can then order the return
ing Officer to appear by himself, II is counsel, or agents, 
and if he attend-and more Petitions than one are pre
sented, on distinct interests or different grounds,-the 
House shall determine, from the nature of the case, whe
ther he is entitled to reduce the list with the petitioners;' 
or, if he do not attend, the House may authorise some 
one to appear for him, and join in the reduction. 

The members of the Committee, being appointed and 
sworn-, shall then be ordered by the House to meet 
within twenty-four hours (unless a Good Friday, Sunday or 
Christmas Day intervene); and they cannot adjourn for 
more than twenty-four hours (except as aforesaid) without 
special motion, and leave of the House, stating the cause. 
And no member of the Committee shall absent himself 
without such leave, or an excuse allowed by the House at 
its next sittiog, on special cause shown and verified upon 
oath,-under penalty of being reported to the House by 
the Chairman, and dealt with accordingly. 

iu: the form of Oath, see Apptndiz XII. 
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The Chairman of the Committee is elected by them- Cha"",an. 

selves, and on an equality of voices, the member whose 

name was first drawn in the House shall have the casting 
vote, so also, in the election ofa new Chairman (p). 

The Committee must not sit until all its members to Sitting and 

whom leave has not been granted, are present, and if all do ~;~~':,;~~;~;:. 
not meet within one hour of the time appointed, a further 

adjournment shall be made, and the cause reported to the 
House. If more than two Members are absent on any 
account, the Committee are to adjourn ('I)' If the Com-
mittee be reduced by death or otherwise to less than nine, 
for three sitting days, it is dissolved, and another must be 
appointed; unless they have sat fourteen days, in which 
case they may proceed with eight members. (This ex-
ception is not allowed by Provo Act.) 

All the Members take II. solemn oath in the House, that Ito Mcmbm 

they will give a true judgment according to the evidence; Sworn. 

and every question is determir.ed by the majority, and 
cannot be put unless the requisite number of Members is 
present; neither can any Member \'ote on such determi-
nation who has not been present during every sitting. 

The Committee having met, the Clerk reads the Peti- ~;~~;:~~Dog, 
tion, as also the last determination upon the right of elec- Committe •• 

tion, if there be any, and the Standing Order of the House 
prohibiting the offer of evidence upon the legality of votes 
contrary to such determination (r). There is no Provin-
cial Standing Order to tMs effect. 

The Committee may send for persons and papers,'" and 
examine witnesses upon oath, a power which the House 
of Commons does not possess; and if they report that the 
petition or defence is frivolous or vexatious, the party 

(p) 9 Goo. IV. th. ~2, .. 31. (1) 2 Peckw. 294,339. Roge .. , E8. 

(r) S. O. H. oCC.16 J:III. 1735·6 • 

• For tho (orm of Speaker's Warraut (or the production or paper., or attend
nncc of 'VitDCHOI, beforo tho Committee, .ee .JI'Pcndiz XIII. 
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aggrieved shall recover costs. They have likewise power 
to punish witnesses for prevarication, non-attendance, &c. 
(s), by warrant to the Serjeant-at-arms for their committal 
for twenty-four hours,-and to direct the Chairman to 
report such misbehaviour to the House, for the interposi
tion of their authority. (By the Provo Statute, the Com
mittee have only power to report such conduct to tlte House.) 

Two Counsel only, on each side, nre allowed to be 
heard before a Committee (t). The statement in writing, 
of the right of election, or of choosing Returning Officers, 
is usually delivered before the Petitioner opens his case. 
It must not be different from the allegations in the 
Petition. 

The Counsel for the Petitioners then proceeds to open 
his case, in the largest and most general way, in order to 
let in as much evidence as possible. Where there are 
several questions, the cases are sometimes separated, and 
considered distinctly j and this is not done by any certain 
or general rule, but as justice and convenience require in 
each particular case. 

The oath to witnesses is administered by the Clerk of 
the Committee, as under the Grenville Act. By the prac
tice of committees (v), a witness produced for a particular 
purpose is not to be subjected to a general cross-examina
tion; in other respects the rules of evidence in the Courts 
of Law are observed. The minutes taken by the short
hand writer are copied for the agents on both sides, and 
delivered out daily to them by the Clerk. While the 
case proceeds, they are in the power of the Committee, 
and may be amended by consent. 

According to tbis evidence of sworn witnesses, the 
Members of the Committee, agreeably to the solemn oath 
taken by them in the House, give a true judgment. 

(6) 9 Gco.IV. ch. 22, •• 39. 
(t) Shepherd,104. (.,) 2 Sturkie's Reports, 472. 



ELECTION PETITJOXS. 117 

At the termination of the enquiry the Committee report Commitle. re

their determination to the House, who order the returns f.~~t. determlun

to the 'Vrit to be amended accordingly, if necessary ; or 
a new'Vrit to be issued, and the determination carried 
into execution, - and thus the election is definitively 
decided. 

The Committee may also, when the Chairman reports And otber Reso

their final determination, report Resolutions upon other IUliou,. 

matters; and the House may confirm or disagree with 

such Resolutions, and make such orders thereon as to them 
shall seem proper. 

If Parliament be prorogued while the Committee is ~::~o~:;~e~:ol' 
sitting, it is not thereby dissolved, but only adjourned to prorogalioll. 

the next day after the meeting of Parliament, when it is 
to continue its proceedings. (Tl,cre is no suclt provision in 
tlie Pl'o~illcial Act). 

When the Committees' decision has turned on the riaht Petillon ogainst 
o Committee':; de-

of election in any place, any person within six months mion. 

afler the Report, may petition to be admitted to oppose 
the right declared valid, and within twenty-one days after 
the expiration of the six months, a day and hour shall be 

appointed by the House for considering the same, and 
notice thereof inserted in the Gazette and given to all the 
parlies; but if no such petition be presen ted within such 
time, the judgment of the Committee shall be ,final and 
conclusive (w). 

At the time appointed for considering the Petition the Commitlee or 
House shall appoint a Committee in the same manner as Appeal. 

the Committee on the original petition, and the determina-

tion of this Committee of Appeal shall be entered on the 
Journals, and be final. All the regulations, powers, &c. 
of Election Committees, are applicable to Committees of 
Appeal, excepting that no member of the original Com-
mittee whose determination is called in question by the 

(to) 9 Goo. IV. tho 22, •• 51,52. 
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petItion of Appeal shall serve upon this Committee (x). 
Tltere is no l!rovision made for Committees rif ilppeal by 

the Provincial Stat/de. 
By the Reform Act (y), upon any petition complaining 

of an undue election or return being presented, any peti
tioner, &c. defending such Election may impeach tbe 
correctness of the 'register of voters, by proving fraud, &c. 
in the insertion, or that the name of any person tender
ing his vote was improperly omitted,-and the select Com
mittee on the Petition shall alter tbe Poll taken, accord
ing to the truth of the case, and report their decision to 
the House, which shall be carried into effect, and such 
order made thereon as the House shall deem fit. There 
'lS no similar provision to tlte above provided b!J any Pro

vincial Statute. 
The Act 9 Geo. IV. ch. 22, it has been before stated, 

requires a Recognizance to be entered into for the pay
ment of costs, but the Provincial Act does not. The pro
visions for their recovery, however, arc similar in both 

statutes. 
lIow recuvered, When the Committee on a Petition report it to be frivol-

ous or vexatious, costs, ifnot paid on demand ,-shall be re
covered by the opposing party by action of debt in FIeT Bfa
jesty's CourtrifQueen's Benclt in til is Pl'ovince, or in any of 
Her Majesty's courts of record at Westminster. And where 
the Committee report in favour of the Petitioners, the costs 
and expenses can in like manner be recovered by them from 
the opposing party. And when no party appears in 
opposition to any Petitioner, the costs and expenses can 
be recovered from the sitting members (unless they have 
given notice that they shall not defend), or any persons 
whom the House have admitted or directed to oppose the 
same. 

(2.) 9 Geo. IV. cb. 22, So 54, 5;), 

(y) 2 WID. IV. ch.45, s. iO. 
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The amount of these costs, &c. is to be ascertained by And .tOert.inod. 

the taxation of two persons appointed by the Speaker out 
of certain persons specified in the Act (or in Canada, by 
tlte Clerk rif tILe House, a1ul ti,e Clerlc if tlte Crown in 

C/tancery), and under his direction. And the Speaker 
will certify the amount of costs to be recovereu according 

to their report, which certificate (together ?l'itl, certified 
proceedings rif the House on t/'c Petition) will have the 
effect of a warrant of Attorney to confess the juugment. 

Also, the Recognizance entered into by the Petitioners ~~:~:~.~;~,g::;':d 
for the payment of costs, &c.may, on non·payment, be 
certified by the Speaker's warrant, into the Court of Ex-
chequer, as if it were estreated. (TIle Provo Act does not 
require tltis Recognizance.) 

When the Costs have been recovered against either of ~1~::\e,~':,,~~'Jt~Jnl 
the parties, he or they may recover a proportion of them partie,. 

against others who may be liable. 

By the Imperial Act, the persons appointed to tax the 
Costs, &c. are entitled to such fees for the same as may 
be fixed by a Resolution of the House ;.f> and in all cases 

• 8y a Resolution of the lIouoso of Commons, 00 the 1(j Fcb. ] ;;.:.!!), the followa 
ing Feos may be demanded aod takeD Ly the Examinerll IItHl olha persons, for 
their attendance and trouble c.-spectlll!:' tbe Ta \.Jtloll of all ('o-b Dnd Expenses 

of Election Petitions, under tbe authority of tIll' Ii (f"". IV. ch.I23_u To csto.· 
"blish 0. Taxataon ofCu~l::. 00 1'11\ :.tt" Bills io tbe Houso ufCumIIJllw'," viz..; 

To each oftbc said Examiners, for his pains and trouble 

r('~Jl('ctlllg- tho Taxation of nny Bill of Costs and Ex· 

penses, upon which nD Ortlcr of Rcference /!ohall lIa\ c 
been made by 1\lr. Speaker to such Examincrs, for 

£ .•. d. 

the first day of his attendance, the sum of _ ..... _......... :I 3 0 

."or every subsequcnt attendance, the sum of. ••••••• .•• 2 '.! 0 

To lhe Speaker's Secretory, for his pains ond troublo 

respecting the Taxation of overy such Bill, the Bum of, 

To tbo Clerk who shall be appointed to attend the said 
Examiners, for his palDs aud trouMe ou C\ cry attend-
ance, the sum of ...... " ..... . . ... .. . .. .• .... .. ... ... .. .. . .. 2 2 0 

All tbe other ]-" ,'::' payable upon the Trial of CI)Jllrm ('rt",1 Elc( tj()Il" (under 

tho Table tIl' r\.1:;~ <Ie tbe Z20d February, 1i'31, nnel tbe ftb of April, 1&(3), UCf'Jlt 
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they are to allow such reasonable costs as between Attor
ney and Client. 

the above nnd those payable to Examiners of Recognizances, were abolished by 
Resolution of the House on the 2d Feb. 1838. 

And OD the same day, it was Resolvcd,-That the charge for Office Copies of 
Papers and Documents relnting to Controverted Election Petitions, directed to be 
lodged in the office of the Clerk oCtbe House of Com mODS, or which may be pro
duced before Controverted Election Committees-ond also of l\liuutcs of Evi
dence taken before such Committees, furnisbed to partios UpOD their application 

for the same-be at tbe rate of fourpence per sheet of seventy-two words in each 
IIbact. 
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C HAP. VI. 

lItulrn of 13rorrrbinn in tltl' ~wo 1Itounrn 
of ~rli<nnl'l1t. 

The authority for summoning Parliament is vested in Par/Jam'Dt ,urn· 

h S 
. . moned by tb. 

t e overelgn alone," who has also power to direct the KlDg. 

place of its assembly (a) :-during his absence from the 
Realm, however, it may be done by the CUSTOS REGNl 
for the time being i-or during his minority, or mental 

(6) See C. J. vol. !)6, page 2. 

* Nor is it an exception to this rule, that by some modern statutes, on the de
mise of a king or queen, if there be no ParJbmcDl in being, the last Parliamf)ot 

revivel, BDd is to sit again for .six months, unless sooner dissolved by tbe succcs

Bor:-for thi. revived Parliament mu!;t bave been originally summoned by the 
CrowD. By statute 16 Cur. I. ch. 1, It was enacted, that if tLc King Dcglected to 
('wi n Parliameut for three years, the Peers mi;-ht assomble and issue writs (or 
r.hoosing one; and in case of neglect by the P~("r8. tbe people might meet and 
elect onc themselvc8. Tbil. act, however, being deemed injurious to the Royal 
Prerogative, was repealed by the 16 Car. II. ch. 1. Thero arc, indectl, two ('api. 
tal el[ception8 to thi:t rule, but which werejustifinblo on the principle ofnccessity, 
which supersedes all law. The Convention Parliament, tbat restored Charle81I., 
met more thon a month before bis rcturn; the Lords by thcu own authority, nnd 

the Commons in pursuance of writs issued in tbe nODlC of the Keepers of tho 

Liberty of England hy the authority ofParlinment j and this Parliament sat seven 

months aOer the Restoration, and enacted mony laws still in fareI'. But tbe first 
act, uft~r the King's return, was the paning of a Bill d~claring this to be 11 good 

P"rliament, notwithstalJding the defects of the King's 'Vrits. And it wos thought 
farther neceu.ry to confirm ita Acts in the next parliament, by tbe 13 Car. 11. ch. 7 

~ J4. The other el[ception occurred ot tbe time of the Revolution of 1 tie"" when 
tb" Lords ond Commons, by their own authority, and upon the summons orthe 
Prince of Orange (oOerwards William Ill.) met in a ('unn'lltlOn, and disposcd of 
tbe Crown and Kingdom. The Throne at thi. time was vacant, by the abdication 

of lame. II., aDd there existed no olher autbority by wbich tbe 6ummons could 
be made j but it was considered oeccl!Isary to declaro by tbe] \Vm. &. Mary, ICSI. 

J. cb. ], that thi. CODvention was really the Two Houses or Parliament, notwith, .. 

• "odio, the want ~r wriu. and other derocts of form. 
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incapacity (if such should unfortunately occur), the RE
GENT, or Protector Regni, is similarly empowered. The 
mode of summons is as follows ;-

At least forty days· before the time intended for the 
meeting of Parliament, the King issues his 'Yrits by the 
ad vice of his Council; the warrant being "Per ipsum 
"Regem et Consilium." These Writs,t which are in the 
form of short letters or epistles, are addressed and sent to 
eacht of the Lords Spiritual and Temporal; the former 
being commanded" in Fide et Dilectione" (in their fideli
ty and attachment), and the latter "per Fidem et Allcgi
"antiam," (by their Fidelity and Allegiance) to appear at 
a stated time and place, to give their advice in certain 
important questions which concern the welfare of Church 
and State. Other "\Vrits are sent to the Sheriffs of each 
County (b) commanding them to summon the people to 
elect the Knights, Citizens, and Burgesses to represent 
them in Parliament according to Charter, Statute, or 
Ancient Custom. 

On the day appointed in the "\Vrit of Summons (unless 
the Parliament has been further prorogued) the King pro
ceeds to the House of Lords, and having taken his seat 
on the Throne, and returned the obeisance of the Prelates 
and Peers who stand at their respective places, in their 
Robes of State and Office, he sends for the Commons by 
the Gentleman Usher of the Black Rod. 

That Officer immediately proceeds to the Lower House, 
and when arrived at the Bar, makes a. bow to the mem-

(Ii) Sec 7 & S \Vm.III. ch. ~.j, sud 59 Geo. 111. ch. 89. 

* \Veits for the t:lection of ~h.mbcrs in Canada must be made returnable with
in 50 days at farthest, from thc.w,datcs.-31 Geo. IlL cb. 31, ~. Ie. 

t For the form of tbe Writ ot·a.a:.mons to Peers, 8ee Appendix. XlY. and of 
the \V rit for the Election of 1\lemb(~rs of the House of Com mODs, see ..4ppendix. X Y. 

t In ancient days some of the Peers only were summoned, for it would have 
Lccu Ull:i.,.J...!t a.fid inconvenient to have summoncl1 tbell'll all, being 80 numerous 
as to amount Lt ODe time to about 3000 (1); but on [he eetablisbment of a Par
liamentary Peerage, or House of Lords, by Edward I., every Pecr of Cull age by 
right had a writ of sUmmOD!!, t.i debito jUBh,i«.-4 Jnlit. 1. 

(I; Seld. '1 It.lh.J. ~<' .... 
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bers, then advancing a few paces farther, he repeats his 
obeisance a second and third time, saying "Gentlemen of 
" the House of Commons, the King commands this Hon
"ourable House to attend him immediately in the House 
"of Peers." He then withdraws, retiring backwards 
and bowing. 

The Commons forthwith attend His Majesty by proceed
ing in a body to the Bar of the Huuse of Lords; and 
having made their obeisance are then, in the King's name, 

commanded by the Lord Chancellor, or Lord Keeper, to 
choose a Speaker. Whereupon the Commons returning 
to their House make a choice of one of their members for 
that office, in the manner detailed in Chap. Ill. On 
Speaker (0/' tIle House 0/' Commons). 

On the day appointed for the Speaker'S presentation to ~S~~~~r.~I{~~.~\
the King the Usher of the Black Rod is again sent to approval. 

the House of Commons, which he enters with the same 
ceremonies as before; but he now alters his style and 
addresses himself to the Speaker. The Commons then 
proceed to the Bar of the House of Lords with the 
Speaker at their head, and go through the ceremony of 
presentation as detailed in the Chapter above referred to. 

lf the Parliament be opened by Commission instead of ~o~~:':,~o~: 
by the Sovereign in person, the Commissioners are to sit 
in front of the Throne (e)_ 

( In the departure of the King and return of the Com
mons to their own House at the beginning of every session 
of Parliament, before proceeding to the consideration of 
the Speech from the Throne, it has been the usual (d), 

Dill read pro 
though not the invariable (c) practice, in both Houses, to JunRa. 

have a Bill, which has been prepared by the Clerk, read 

(l', J:I~y. ~Otj. 

'J) c. J. 2'.l Mar. 1603; 7 April, IGI4. 
{d Contra, 20 Mar. 1663 i 9 April, 1713. 
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pro forma.'" This is done in the House of Lords by the 
authority of a standing Order (f), and'in the Commons 
by an established custom. The ground of this proceeding 
appears to be-that from the reading of a Bill only, docs 
the session commence, and those privileges be secured 
which were considered to belong only to a Parliament 
that had met and sat. But another reason, scarcely ever 
Jisputed, and which is constitutionally sound is, that tho 
Parliament thereby asserts the claim of not being obliged 
to give precedence to the subjects contained in the Royal 
Speech (g). It takes precedence of even questions of 
privilege (It), but if the House think fit, they can suspend 
it until after the consideration of other matters (i). 

This practice is generally adhered to in Colonial Legis
latures, but a motion made to introduce it in the House 
of Assembly of this Province was lost (j). 

Speech from the After a Bill is read pm forma, the Speech from the 
~yh;b~;~~~~:~~d Throne is reported to the House, from a copy prayed by 

the Speaker. A vote of thanks for the Speech is then 
moved, and when carried, a day, commonly the next, is 

Address of Thanks. 
fixed for taking it .into consideration in Committee of the 
whole. The Address of thanks is in the mean time, pre
pared and presented to the King in the manner detailed 
in Chap. XIII. Oft Addresses. 

The Sessional orders are then made, 
Committees appointed, see Chap. XII. 
tees, (Standing and Sessional.) 

and the usual 
On Commit-

Parliament should be held in a fit and proper place, to 
raa;!:a.:e:~;3!y. be appointed by the Sovereign; and it should not sit on 

(/) s. o. H, of L. viii. 
(k) C. J.15 :lov. \,03. 
(j) J. H.oCA. 1831,1" 5 • 

(g) 2 Hat., 292. 

(i) 2 Hat. 78. 

... In tbe House of Commons, the same bill (for the prevention of clandes
tine Outlawries) has heen read th~ first time at the commeucement of the 
J5ea&iOD lor tbp last two buudred yean. ' 
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~'mday (1,.), All Saints, or All Souls Days, except upon 
ur.;.r!~'~<1 (1'_'( lsions. 

T: . deliberations of Parliament are preceded each day, 
imm,·.[, ,rely on the Speaker's taking the Chair, whether Prayero. 

there I.e a Quorum or not, with a form of prayer, an entry 
of which solemn rite is regularly made in the Journals (ll. 
This has heen the established practice from the beginning 
of the reign of James 1. The only difference being, that 
prayers were formerly read by one of the Clerks, and are 
now said by the Speaker's Chaplain (m). In the House 
of Lords they are said by the junior Bishop." 

The Chair is not taken, except to receive Black Rod, 
until a quorum of the members for business is assembled. Quorum. 

The number requisite to form a quorum is forty members! 
in the House of Common_, and two Peers and a Prelate 
(including tbe Speaker, if he be a Peer) in the House of 
Lords. The same rule extends also to Committees of the 
Whole. BUL if, after due waiting, such a quorum be 
despaired of, tbe Chair may be taken and the House 
adjourned until the next sitting day. And whenever 
during business, it is observed that a quorum is not pre-
sent, any member may call for the House to be counted, 
and being found deficient, the House must be adjourned 
(n). The quorum in the Legislative Council of this Pro-

(1:) For precedeDts of ita buiog flat on Sunday, 8ee f:o Mur. 1701 i 1 M.lr 
1714 i 26 Oct 1760. 

(I) C. J. 30 llay, 1604. (m) Comy.·, Dig. Pari. E. 2. 
(11) 2 Hut •. 125,6 i C. J. 5 J.n. 1640 • 

.. Tbe Chapllllin. lotbe Legislature oftbi, Province appear to be appointed by 
the Lieut. Governor; bUllbe House of Assembly has dispensed with the l!'crvjf'eB 
of::J. Chaplain. The lut time prayer. were read in that "ous~ was OD tbe 21-, 
No\'Cmber, 1831-

t It il allegt:d by several writers, tbat the cause for fixing upoa this Dumber 
WB.!I, that previolUly to tbe Parliamentary anD~&atiou oftbe twelve ",~eLBh coun~ 

tICS to tbQf,e of England-which took place io 1535. by the 27 Henry VIII. ch. ~t, 
-tbe /or''1 Membelll,.o prcleDL, were prelWDcd to be O7IefrOfll eGCh County. 

R 
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vince is six, and of the House of Assembly twenty

three (0). 
It is a Rule in both Houses of the Canadian Legislature 

that immediately after the Speaker has taken the Chair 
(and Prayers have been read) the minutes of the preceding 
day shall be read by the Clerk, to the end that any mistake 
therein may be corrected by the House. 

After which every member who has a petition to pre
sent must bring it up, see chap. XI. On Petitions. 

After the Petitions are read (which cannot be until they 
have lain on the table two days) all notices of any intended 
motions must be made, and the House can then proceed 
to the consideration of the various items on the Order of 
the Day. 

At the termination of each day's proceedings the House 
is adjourned. An adjournment is no more than the con
tinuance of the Session from one day to another, as the 
word itself signifies (being derived from the French "jour," 
a day); indeed the whole Session is considered in law but 
as one day, and has relation to the first day thereof (p). 

Any member may move the question of adjournment at 
any time, even in the midst of a debate (q.); it being 
always in order, except during a division when the House, 
is actually engaged in voting. It is also in the power of 
the member to divide the House upon the question whe
ther it shall adjourn or not; and directly the division is 
over, he can, if carried against him, move it again and com
pel a division as often as he pleases, thus completely put
ting a stop to tbe transaction of business.· 

(lI) Sec J. H. of A. 1.;';,!;'-f), p.116,-a precedent of the number requil'!itc to for~ 
D. quorum being altered, when from tbe unavoidable absence of the l\-Iembers it 
was found necdful. 

(p) Bro. Abr. Purl. 86. (q) L. J. 13 Jan. 16D2; C.J. 22 April, 1712. 
'" The c.-jrhr:lteli Mr. Sheridan, on one occasion, moved the adjournment of tho 

H0U~,': III il '_ t'_\:1 successive times, and bad as many divisions OD the &ubjcct, the 
one following the other as fast as they could be 13.ken. The HOUBC, feeing it waif 

only wasting time to rt;~i~t tho adjourllDlellt ally lODger, at lut rehlC:t&Dtly 
yielded. 
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A motion simply "to adjourn" (if it be made to super- Motion. to 
sede a question before the House,) cannot be amended, .JJourn. 

as by adding "to a particular day," but must be put 
" that this House do now adjourn," which if carried in the 
affirmative, adjourns it to the next sitting day; unless the 
House has previously come to a Resolution" that at its 
rising it will adjourn to a particular day," and then the 
House is adjourned to that day.- But, says Hatsell (r), 
if it be an ordinary motion it will, like every other question, 
admit of an amendment by adding to a particular day. 

Sometimes the House adjourns itself during pleasuro 
or for a quarter of an hour (s). When an adjourn
ment takes place, no member should leave his seat until 
the Speaker has passed on. 

As to a motion to adjourn considered as a Privileged 
Question fbr superseding or avoiding a debate-see post 
page 132," Privileged Questions." 

\Vhen any special business is before the House, or Call oflba 

h f h b b . hI' . House. 
W en many 0 t e mem ers are a sent Wit out eave, It IS 
usual to order a day to he appointed for the House to be 
called over. And sometimes the Speaker is directed to 
write circular letters to the Sheriff' of each county to 
summon the members to attend, copies of which are 
always entered on the Journals (I). The first instance that 
is found on thll Journals of the House of Commons of a 
Call of the House, was on the 5 Nov. 1549, and then only 
four days notice was given. The first notice of a call of 

the Lords that appears on the Journals. was on the 10 Feb. Members not 

1620. At the time of ordering the call there is always a ~~'::i:~f~ or

Resolution made" that such members as do not attend, C",lody. 

cr) 2I1.lt~.lOG, citiDg('. J.17 :'far. IjOL 

(I) Sl'C C. J. v.35, pp. 4~, ·'77, aOlJ, paIBim.. 
(.) Sec L. J. &:; C. J. pa .. '''' 

.. For W[lnt of &uch a Rcao1ulion, on Fridny. tbe 3d rl'l'nnr~', 1764, the lJOUBB 

'Will obliccd to .it on Snturdny, though DO businc8!1 required it; nttempu wero 
mtllio tu omcnd tbo question "to adjouru," by adding Utili Monuoy," hut 00 

cOD!idcration, tbill Wail decided to bo incguJu.-2 lIat«h 108. 
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.. shall be taken into custody," and although any reasona
ble excuse for non-attendance is admitted, and it haa 
seldom been found necessary to enforce the call of tbe 
House, by ordering members who do not attend into the 
custody of the Serjeant, yet some instances have occurred 
of late years, of the House acting upon the above resoll!
tion (u)_ 

When the calling takes place the names of such mem
bers as are present are marked, and the defaulters being 
called over again the same day, or the day following, and 
not appearing, are then summoned or sent for by the 
Seljeant-at-Arms as stated above (v). 

Orders fur calls on different days may subsist at the 
same time (wl. 

A member of the House of Lords may attend by proxy, 
but a member of the House of Commons must attend in 
his own person, he being himself but a proxy for others. 

Roll from which In the House of Lords, tbe Garter King-at-Arms de
Pee" are called. livers in on the first day of a new Parliament, and also of 

Votlog ID tbe~ 
Lords. 

every new Session of Parliament (except in a few instan
ces where no alterations have taken place), a Roll of the 
Lords Spiritual and Temporal; and by this RoB, wben 
occasion requires the Lords are regularly called. 

In a division upon any question in the House of Lords, 
upon an equal number of votes appearing on both sides, 
the nays have it (x), the rule being semper pUEsumitur 'Pro 
negante. And in voting, the loweit Baron, after the 
question is put begins first, and every Lord rising in his 
turn, uncovered. says .. content" or "not content" (y},-and 
if there be a divisifJn the Contents go below the Bar, and 
the Not Contents stay within the Bar (z). After the House 

(u) C. J.15 Feb. 1781; 17 Mar. ll!3i. 
(ID) 2 Hats. 72. 

(~) S. O. H. ofC. xcii. 

(z) L J. 25 JUDe, 1661; 28 JUDe, 1816; Lee'S Patent. 
0) S.O.H. ofL.u. (,) S. O. H. orL. xxii, 
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laath divided upon a Question, no Lord is to depart out 
of his place, until the House hath entered upon some 
other question (a). 

In the House of Commons the act of the majority, open- g'o:!'!!:'~~'C of 

ly declared, binds the whole. Any member upon a ques-
tion has a right to demand a division, and in that case it is 
the Speaker's duty (b) to proceed at once to take the sense 
of the House. This is done in the House of Commons as 
follows. The Speaker appoints Tellers, two of each 
party indifferently, who are to report to him the state of 
the votes. 

But before the House proceeds to a division, either in House mus' b. 

the House or in a Committee of the whole, indeed before ~Ii:'::fudu~eforo 
the question is put upon which a division is likely to take 
place, the Speaker or Chairman should take care that all 
strangers are withdrawn (e),· that Members may not he 
mfluenced in voting by their presence. 

Formerly, the votes were taken by one side going forth, Alanneroftuking 

d h h ... h eh b' . a Dm"o •• an t e ot er remammg 10 t e ,amber, ut this practice 
having been found to be attended with many inconveni-
ences, Members now (d) divide into two separate lobbies 

provided for the purpose, at the entrance of each of wlJich 
two of the Tellers are to station themselves, each accom-
panied by two Clerks. Then, by the Speaker's (or 
Chairman's) order, the lobby-doors are simultaneously 

opened, and the names of the Members taken down by the 
Clerks on ruled paper, with numbered lines (or marked 
off upon a printed List), as they re·enter the House by the 
opp08ite door, the Tellers counting. The votes being 

(0) s. O. H. ofL. 13 Mar. 16.0. 
«) C. J. 10 Dec. 1640. 

(b) C. J. 24 Alar. 1603. 
(d) C. J. 18 Feb. 1€36. 

" Thero ia DO Standing Order of the House of Assembly in this Province ro .. 
quiring tbe House to be cleared preparatory to a division, but by a Rule of Lhe 
House it I. provided II ThBl any l\[ember may, at BOy time, delire tbe House to 
be cleared of,trangerl, Ilnd the Speaker .ball immediately give directioDs to tho 
Serge:.Lut·llt·arms to do 10, without debate," 
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taken, the two Tellers who have the majority take the 
right hand (or, if the votes be even they go up promiscu
ously), and all four placing themselves within the Bar, 
advance towards the table, making their obeisances as 
-they go up, where they deliver the lists (for insertion in 
alphabetical order in the votes), saying" The Ayes are so 
many, the Noes are so many," or vice versa, This the 
Speaker repeats, declaring the majority.-

10 Canad., [In Canada, the votes are taken by the Clerk at the 

table, who marks off the names of the Members as they 
are called out to him by the Chamber messenger, the 
.. Yeas" on the question rising first at the command of the 
Speake)', and remaining standing till all their names have 
been taken down, when the" Nays" at a similar command 
also rise. But in Committees of the whole, the votes are 
taken uy Members dividing to th., right and left, Tellers 
being appointed by the Chairman, who report the ma
jority.] 

Rule. ror voting \Vhile the House is telling, no Member may speak, or 
10lbcCommou., f h' 1 h" d' k' move out 0 IS P ace, except as e IS reqUire . 10 ta mg 

the division. 
A mistake in the report of Tellers may be rectified after 

the report is made (e). In the House of Commons, every 
Member must give his vote on one side or the other (f), 
as no one is permitted to withdraw who is in the House 
when the question is put, nor may anyone be told in the 
division who was not in when the question was put (g). 
This rule extends to all cases where the vote is by yeas 
and nays, where the negative as well as the affirmative of 
the question is stated by the Speaker at the same time, 
and the vote of both sides begins and proceeds pari passu, 

(t) 2 IIat~. 145 n. 
(g) ~ Hat., 140, 

(f) Seob,24, 

.. By a Resolution of the House of CommoDS on the 1 Feb. 1237, the preeent 
mode of publishing Division Liats jn the Votes shall be extended to DivisioDIi 

when the House is in Committee, in all cues where JivoMcmben.haU require it. 
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If any difficulty arise in a point of order during the Point of order 
. . . '. dUling adlVlsloD 

dlvlslOn, the Speaker must decide peremptonly, subject 
t2 the future censure of the House, if irregular. He 
sometimes permits experienced Members to assist him 
with their advice, which they do, sitting in their places, 
covered, to avoid the appearance of debate; but this can 
only be with the Speaker's leave, else the division might 
be protracted an unlimited time (It). 

When on counting the House on a division, there ap- If no 'luorum. 

pears to be no quorum, the matter remains in the same 
state in which it was before the division, and must be 
resumed at that point at a future day (il. 

May 1, 1606, on a question whether a Member, having 
said yea, may afterwards sit and change his opinion 1 a 
precedent was remembered by the Speaker, of Mr. 
Morris, in the :lCl Eliz., who in a like case changeu his 
opinion (k). 

In the arrangement of business, there was formerly no Or.ler ofh'd

precise rule by which any Bill or matter could I)e taken ri::~,i~ th.] 

up, the Speaker being generally left to his own discretion 
-unless the House on a question decided to take up a 
particular subject (l). But, however, a settled order of 
business is necessary to the proper management of it; and 
to prevent any partiality in the arrangement, it is now 
provideu that business shall be conducteu as much as 
possible in a regular and methodical manner, anu that that 
business shall first claim attention which is lir,t before the 
House, with exceptions as to certain cases,::tS matters of 
privilege, which it will be shown, take pre-eminence of 
all other questions. 

A Member intending to make a motion, should regularly ",;,ic" "oJ 
give notice thereof on a previous day. In the House O[,'I"IOU'. 

Commons, no notice can be given of an intended ruotion 

(A) 2 nat,. 1l3. 

(i) Hallew. ~7. 
<l) 2 Hat-. l:..!t .. 

(I) lIakcw. IJij. 
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for a periud of more than fourteen days. By a rule of the 
House of Assembly in this Province, at least one day" 
notice must be given. 

The Motion should be made in writing, and sent to the 
Speaker, that he may read it to the House as often as 
requested by any Member (m). It cannot, however, be 
put to the question, or debated, until it is seconded (n). 
which done, it is in the possession of the House, and 
cannot be withdrawn but by leave of the House (0), and 
with the consent of the gentleman who seconded it. 

All motions should be made by the Member in his place, 
except when the practice of the House has established, 
for convenience, a different course. For the facility and 
desp'ltch of business, however, questions of course, as 
appointing persons to bring in Bills, &c. are put, without 
being formally moved. 

And a motion for a new writ, or on matters of privilege, 
the House is at all times ready to receive, and no previous 
notice or leave is requisite. 

Privileged Que,' It is a general rule, that the question first moved and 
tjOD9,viz,:- seconded shall be first put (p). But this rule gives place 

To adjourD. 

to what may be termed Privileged Questions; and the 
Privileged Questions are of different degrees among 
themselves, as follows: 

A Motion to Adjourn takes place of all others, and can 
be moved at any time; otherwise the House migbt be 
kept sitting against its will and indefinitely (q). But tbis 
motion cannot be received after another question is actual
ly put and while the House is engaged in voting. 

If a motion to adjourn the House be carried without the 
motion before the House at tbe time being first disposed 
of, it supersedes tbat question aDd prevents it from being 

(m) 2 Hats. 82. 
(0) C. J. 10 April, 1571. 
(q) C. J. 10 ~Iar. l~''';. 

( .. ) Scab. 31. 
(P) 2 Hato. 81. 
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again proposed during the session (r). If therefore, a 
member wishes to move for an adjournment of the House 
without superseding the pending question, he should first 
move for an adjournment of the debate, and if that be 
carried, then fur an adjournment of the House. This, 
however, only relates to motions;, for if the question 
interrupted by a vote of adjournment be one of which 
the House has been previously in possession (a~ any 
part of the progress of a Bill), although that question 
will not stand before the House at its next sitting, yet it 

may be brought before them again, in the usual man
ner. 

It has been shown (see ante p. 127) that a motion to ad

journ, when used as a Privileged question, cannot be 
amended, as by adding, to a particular day. 

()r<l< is if tlte Day take place of all other questions ex- And ror the Or-

h f d· () Th' h . dor. of the "",-. cept t at 0 a Journment s . at IS to say, t e 'luestlOn 
which is the subject of an order is made a privileged one, 

pro Iwc vicco When, therefore, during the debate on any 
question before the House, a member moves for the orders 
of the day to be read, and it is carried, no further debate 
is permitted on the question before the House; else the 

debate might, by continuing, defeat the order. 
The first instance of this proceeding being adopted for 

the purpose of a\"Oiding a question, was un the 1 April, 
17·17. But tLis motion to entitle it to precedence, must 
be for the orders generally, and as they stand,-and not 
for any particular one, and if it be carried, the orders must 

\Vhen, nnd how, 
be read and proceeded with, in their regular course (t) ; to be m.d.·. 

for priority of order gives priority of right, which cannot 
be taken away but by another special order of the House. 
But the question cannot be put, if the House be actually 

proceeding upon the orders of the day. And a motion to 

(r) C. J. ". G8, pp. 345, 667; v. 70, p.lf'3 j ~ :\pril, l,;"l~. 
(0) C. J. \'. 60, p. 113. (I) ~ Ha18. ~3. 

s 
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adjourn will even supersede this motion. Besides these 
there are other Privileged questions which will requiro 

considerable explanation. 
It is absolutely necessary that all Parliamentary Assem

blies should have certain forms of question so adapted as 
to enable them fitly to dispose of every proposition that 
may be brought before them. Such are 1. The Previous 
Question. 2. To postpone indefinitely. 3. To adjourn a 
question to a definite day. 4. To order it to lie on the 
Table. ,9. To Commit, and 6th. To amend. Each of 
these questions will require a separate consideration, that 
their objects and consequences may be seen, and tho pro
por occasion for their use in overy matter be foro the 

House, be fully understood. 
1. TI,e Previous Qllrstion. 
When a proposition is moved which it is useless or inex

pedient to discuss at the time, the Previous Question has 
been introduced for suppressing, temporally, the motion 

and its discussion (v.) 
It may be dono by any member, who moves" That 

this question (or, the main question) be 110W put. If it 
pass in the affirmative, then the main question must be 
put immediately, without any person being allowod to 
speak any thing further to it whatever (w); but if the 
previous question be negatived, the main question cannot 
be put that day. 

Tho first instance of the use of this kind of question was 
on the 25 May, 1604, though its origin has been erroneous
ly attributed to Sir Henry Vane (x). Formerly when tho 
question was put in this form, "Shall the main question bo 
" put," a determination in the negati\'e suppressed the 
main question during the Session; but since the words 
" now put" are used, they exclude it for the present only. 

(v) c. J. ". j~. p. 245. 
(r! 2 Grey, 113. 

(w) Uo ... w. ~. 4 Grey, 27; !lUo". 122 n. 
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Thus we see that whether the Previous question be 
carried or lost, its object is fulfilled j for ifit be carried the 
l\I,1in question must be put immediately, and all discussion 
upon it ceases j and if it be lost, the Main question cannot 
be put on that day at least. But, in order that this 
,!uestion may answer the purpose for which it is intended, 
it is the duty of the Speaker, after the Previous question 

has been proposed from the Chair, to confine rigidly, all 
discussion that may arise, to the Pnn:ious question itscU; 
that being the motion then hefore the House. 

The proper occasion for the previous question is, when ('<ope, oec."ou, 

b' 'b h fc d f d I' fu, ,15 .0C, R eu ~ect IS roug t orwar a a e lcate nature, as to 
high personages, &c. or the discussion of which may call 

forth observations which might be of injurious consequences. 
Then the Previous question is proposed, and the discus-
sion of the Main question suspended, and the debate con-
fined to the Previous question, The use of it has heen 

abusively extended to other cases j but in these it is an 
embarrassing procedure, and the intention would be 

answered fully as well by more simple Parliamentacy 

forms, and therefore it should not be used, bllt restricted 
within as narrow limits as possible. 

It seems to be the prevailing opinion (and one which \\'1, •.• 1." ",,,in 

Mr. Hatsell assents to, although doubts "ave existed ~:~~~~~'~ ~%'c~e 
upon the subject)-that, after the Previous question has ::~';.':~~)'~:~c,. 
been proposed from the Chair, amendments cannot he 
made to the Main question, but that it is necessary the 
Previous question be withdrawn, before any amendments 

to the first (luestion can be proposed (y). But if, before 
the Previous question is proposed from the Chair (though 
it bo even moved and seconded) any member were to 
offer an amendment to the Main question, it would then 

be received, and the Speaker would give priority to the 

motion for amending (z). 

(J) Soe aD iDl!l(once oflhis being done, in C. J. 16 )flU'. 177d. 
(,) See further, 2 Hall. lit, &c. 
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It is a Rule that the Previous question cannot be made 
use of when the House is in Committee, the only course 
to avoid a question, in such case, appears to be, to move 
that the Chairman do leave the Chair, which is a Privi
leged question, and has the effect of a motion to adjourn, 
although it is ft'equently attended with great inconvenience 

which the Previous question, if permitted, would not pro

duce. 
2. To postpone tke subject indefinitely. 
But as the Previous question avoids the subject merely 

for that day, and it may be repeated the next,-if it is 
wished to suppress it for the whole of the Session it is 
postponed indefinitely. 

3. To adjourn tlte debate to a certain day. 
When a motion is made upon which it is proper to acr, 

but on which information is needed, or something more 
pressing claims attention, the question or debate is ad
journed to such a day within the Session as will answer 
the views of tbe House. And, by the strict rule (a), those 
who have spoken before may not address the House 
again when the Debate is resumed. 

Sometimes this question bas been abusively used by 
adjourning the debate to a day beyond the Session, to get 

rid of it a.ltogether, as would be done by an indefinite 
postponement. 

For the effect of a. motion to adjourn the House being 
carried in the midst of a debate, see ante p. 132, 133. 

4. To lie on tke Table. 

When some other business of a more pressing nature 
claims the immediate attention of the House, but it is not 
desired to let the subject before them drop; it is ordered 
to lie on the table. Jt may be then called up at any time. 

5. To rifer to a Committee. 

If the proposition will require more ~/lndJJlent and 

(a, C. J,.23 JUllO, 1604; 21 April, 1610. 



TWO HOUSES OF PAltLU)IL'iT. 137 

digestion than the formality or convenience of the House 
will admit of, it is referred to a Committee. 

6. To amend. To amend. 

But if the subject need but few and simple amend-
ments, and especially if these be of great importance, the 
House then proceeds to consider and amend themselves. 

The rules and forms to be observed with respect to ~!:~:e~olll. 
amendments, here claim consideration. 

011 an amendment being moved, a Member who has 
spoken to the main question may speak again to the 
amendment (b). 

The Speaker cannot refuse to propose an amendment, 
though it be inconsistent with one already agreed to, if it 
be not against order. 

Amendments are sometimes used to get rid of a propo
sition, by making it bear a totally different meaning from 
that intended by the movers, so as to cause them to vote 
against themselves (e); in this mode of avoiding a question 
the amendments are not printed on the Journals, sepa
rately from the question, but only the final vote. A new 
Bill may be engrafted by way of' amendment, on the 
enacting clause (d). 

If it be proposed to amend by lea ving out certain words, By I .. vi.g out 

it may be moved as an amendment to this amendment, word!. 

that part of the words of the amendment be omitted, which 
is equivalent to leaving them in the Bill. The Parliamen-
tary question being always, .. whether the words shall 
stand part of the Bill." 

When it is proposed to amend by inserting a paragraph By insertiDg. 

or part of one, the friends of the paragraph may make it 
as perfect as they can by amendments, before the question 
for inserting it is put. If it be received, it cannot be 

(b) Scob. 23. 
'(cJ See C. J. 10 April, 1744, •• to Duke d'Aremberg; 29 Jan. 1765, .. to G., 
... ,al Warranu; and 9 Feb. 17~ 
. (d) 1 ('rf') , 190, ~, 
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amended afterwards in the same stage; because the 
House, by vote, have agreed to it in that form. In like 
manner, if it be proposed to amend by striking out a para
graph, the friends of the paragraph are first to make it as 
perfect as they can by amendments, before the question 
for striking it out is put. If, on the question, it be retained, 
it cannot be amended afterwards, because a vote against 
striking out is equivalent to 6 vote agreeing to it in that 
form. 

When it is moved to amend by striking out certain words 
and inserting others, the manner of stating the question is, 
first to read the whole passage intended to be amended as 
it at present stands, then the words proposed to be struck 
out, next those to be inserted, and lastly, the whole passage 
as it will be when amended. And, if it be desired, the 
question must then be divided, and put first on striking 
out, and, if that be carried, next on inserting the words 
proposed. If this be lost, it may be moved to insert other 
words. 

A Motion is made to amend by striking out certain 
words. and inserting others in their place rAJ, which is 
negati ved. Then it is moved to strike out the same words; 
and to insert others of a tenor entirely different [B] from 
the first proposed; and this is also negatived. It is then 
moved to strike out the same words, and insert nothing, 
which is agreed to. All this is admissable they being all 
different propositions. For the rejection of one proposi
tion does not preclude the offering a different one. Nor 
would it alter the case, were the first motion fA] decided, 
by putting the question first on striking out, and that be 
~egatived; for as putting the whole motion to the ques
llon at once, would not have precluded, the putting half' 
could not do it. . 

But if it had been carried affirmatively to strike out the 
words and insert A. it could not afterwards be pennitted 
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to strike out A. to insert B. The mover of B. should have 
notified the House while the insertion of A. was under 
debate, that he would move to insert B.-in which case 
those who preferred it wuuld join in rejecting A. 

After A. is inserted, however, it may be moved to strike 
out a portion of the original paragraph, comprehending 
A. provided the coherence intended to be struck out be so 
substantial as to make this effectively a different proposi. 
tion. For that would be merely striking out a paragraph 
after amendmg it. N or does any thing forbid a new 
insertion in the place of A. and its coherence. 

When the matter contained in two Bills might be better Making twoBiUo 

put in one, the course to pursue is, to reject the one, and :::'c~t~: amend

incorporate its matter into the other Bill. And when the 
matter contained in one Bill would be better distribu-
ted into two, any part may be struck out by way of Or one Bill two. 

amendment, and put into a new Bill. 

If a clause is to be transposed, one question must be :l!~~i~f :~rnuso 
put on striking it out where it stands, and another for by.mcndm.nL 

inserting it in the place desired. 

If a BiU be passed by one House with blanks, they ~i~~:k~. up 

may be filled up by the other hy way of amendments, 
.nd returned to the first House as such. 

As to the rules to be observed in filling up blanks see 
chap. IX. 07t Money Bills. 

The number prefixed to the section of 0. Bill, being 
merely a marginal indication, and no part of the text of the 
Bill, the Clerk regulates that, tho House or Committoo 
bave only to amend the text. 

The 8ubject of amendments having been considered, 
the former subject of which it forms a part, viz :-the 
manner of dispolling with any proposition mado to the 
House must be resumed.-

~ For tbe follo~'iDg lLDalyaia of UJC Procede.oce of Quelitioos, &..c .. I BID. iodebt .. 

ad to tbo Manual uf ParliameDlllJ'Y llra.ctict; by H. C. Tbonuon, Lo'l- referred to 
ill Ibe Prefac .. 
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It may be asked whether these propositions have any 
privileges or prl!cedence among themselves, or whether 
they are so equal that the common principle of " first 
"moved, first put," regulates them 1 This will need 
explanation; their competitions may be as follows, viz :-

ht. Previous Question and postpone} 1 
Commit 
Amend In the lst 2d and 3d Classes, Dnd 

2d. Postpone and Previous QUesti~D} the first'member ortbe 4tb class, 
Comullt \ the rule U first moved, first put," 
Amend I tukes plnce 

3d. Commit nnd Prc,,"ious Question } • 
l)o~tponc 

Amend J 
4th. Amend nnd Previous QU('!o>tion ~ 

~:~~:r) 
First cl.... In the fir8t class, where the Previous question is first 

moved, the effect is peculiar. For it not only prevents 
the after motion to postpone, or commit, from being put 
before it, but from being put after it. For if the previous 
question be carried, viz :-that the main question shall 
now be put, it would of course, be against the decision to 
postpone or commit. And if it be lost, viz :-that the 
main question be not put, the House is out of possession of 
the main question, and consequently there is nothing 
before them to postpone or commit. So that neither 
voting for or against the previous question, will enable the 
advocates for postponement or committal to attain their 
object, which can only be done by the previous question 
being withdrawn, for it cannot be amended, as will be seen 
hereafter. 

S.cODd cl.... Second Cla83. If the motion for postponement be 
decided affirmatively, the proposition is removed from 
before the House, and consequently there is no ground 
for the previous question, committal, or amendment. But 
if decided negatively, that it shall not be postponed, the 
main question may then either be suppressed by the previ
ous question, committed or amended. 

Third tla... The Third Clas8 is subject to the same observations as 
the second. 
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The Faure'. Cla.!s. Amendment of tbe main question PrecedeDce of 

be· fi d d Ii . quesllons gene .. mg rst move ,an a terwards the prevIOus question- rally. 
the question of amendment sball be first put. Fourth CI .... 

Amendment and Postponement competing, postponement Amendment aDd 

is first put, because the question for amendment is not po'tpOD.meD~ 
suppressed by postponing or adjourning the main question, 
but remains before the House whenever the main question 
is resumed; because, possibly, the occasion for other 
business might be so immediate, that it would be lost by 
length of debate on the amendment, were not the House 
enabled to postpone the whole subject. 

Amendment and Committal. The question for commit- ~~,::~di~~~t and 

tal though last moved shall be first put, because in reality 
it befriends and facilitates the motion to amend (e). 

We have hitherto considered the case of two or more 
privileged questions contending for precedence amongst 
themselves, when both were moved on the original or 
main question, but let us now suppose one of them to be 
moved, not on the original primary question, but on the 
secondary one, ex gr.-

Suppose a motion to postpone, commit or amend the Pr.,;ou, ~u.'

main question, and that it be moved to suppress that ~~~o~~:':cO:old~ry 
motion by putting a previous question on it. 'I""'(>vo •• 

This would not be permitted; because it would embar
rass questions too much to render them so complicate, 
when the same result could be obtained by deciding 

against the motion to postpone. &c. 
Suppose a motion for the previous question. or the ~~:',;Z~~~~~~

committal or amendment of the main question-and that :::~~:: ;~o~~~~~~
it be then moved to postpone such a motion. This would postponed 

not be allowed. for three reasons. lst. Because it would 
he absurd to postpone the previous question, commitment 

or amendment, alone, and thus separate the appendage from 

the principal; yet it must he postponed separately from 

<r) Scob. jU. 
T 
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the original motion if at all; therefore the motion to post
pone the secondary motion for the previous question, or" 
for committing or amending, cannot be received. 2nd. Be-
cause this would be piling lluestions one upon the other, 
which, to avoid embarrassment, should not he allowed. 
3rd. Because the same result can be obtained by simply 
voting against such previous question, committal, &c. 

Suppose a commitment of a motion for the previous 
question, or to postpone or amend-to be moved. Tha 
first, second, and third reasons above stated, all hold good 
to prevent this. 

Suppose an amendment moved to a motion for tbe 
previous question. Answer-the previous question can
not be amended; Parliamentary usage has fixed its form 

to be " shall the main 'luestion be now put 1" and as the 
present instant is but one, it can admit of no modification. 
To change it to the next Jay, or any other time, is alike 
without example and utility. 

A motion to But suppose a motion to amend a motion for postpone
;:::e~~,~~~~:~lon ment; as to one day instead of another, or to a special 
", .. t. instead of an indefinite time. The useful character of 

amendment gives it a privilege of attaching itself to a 
secondary and privileged motion (with the above excep
tions): that is, a postponement of a main question may be 
amended; so a committal of a main question may be 
amended, as for example, by adding" with instructions to 

When amcDd- enquire," &c. In like manner, if an amendment be 
~:~!~:'::::i~: moved to an amendment, it is admitted. But it would 
.able. not be admitted in another degree, viz.-to amend an 

amendment to an amendment of a main question, as this 
would lead to too much embarrassment. The line must 
be drawn somewhere, and Parliamentary usage has drawn 
it after the amendment to the amendment. Tlw desired 

result must be sought by deciding against the amendment 
to the amendment, and then moving it again as it wa. 
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-desired to be amended. In this' form it becomes only an Precedence of 
• , questlOus gene .. 

amendment to an amendmeot. rally. 

According- to the rule of Parliament in filling up blanks, ,\0 lO~ up 
blanks, 

the smalle.<l sum and the longest time are privileged (f), 
and must he moved before a greater sum and shorter tim!!, 
~ven though not proposed until afterwards.- But such 
.motions are not considered in the form of amendments, but 
as alternative or successive original8. In all cases of time 
or number, it must be considered whether the greater 
comprehends the lesser, as in the question to what day 8. 

post;>onement of arlY matter shall be, the number of a 

Committee, amount of a fine, term of an imprisonment, 
&c. or the terminus in quem in any other case; then the 
question must begin a mrzximo. But where the lesser 
concludes the greater, as in questions on the limitation oC 
the rate of interest, on what day the Session shall be closed 
by adjournment, on what Jay the next shall commence) 
when an act shall commence, or the terminus in quo in 
any other case-the question must begin a minimo. The 
object being not to begin at the extreme, which (and more) 
is within everyone's wish, and which, if carried in the 
affirmative, would preclude every question for more-but 
at that extreme which would unite but few, and then to 
advance or recede unlil you arrive at a number which will 
command a majority (g). u The fair question in this case 

Ie being, not that to which and more, all will agree, but 

" whether there shall be an addition to the 'luestion" (Il). 
Another exception to the rule of priority is, when a Mul;on,tonmeoJ 

hUH priority of 
motion has been made to strike out, or agree to a para- Ii ... ,. to agree '" 

. btrike but. 
graph. Motions made to amend It, as to be put to the 
queation before a vote is taken to a paragraph. Motions 
made to amend it, are to be put to the question before II. 

(f) 5 (;<CY. E~I; 2 H.t •. 01. e3; 3 HalB. 132, 133. 
(g) 3 Grpy, 384, 3,:;. (It) 1 Groy, 36j . 

• A. 10 Ibe mod. of filling up DI.nk. i. all ma\lere of .upply, ICC Cb.I3:. O. 

Mo.tV BiU.. 
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Precedence of vote is taken on striking out, or agreeing to the whole 
questions gene- h 
rally. paragrap . 
Incident.1 ques- But there are several questions, which being incidental 
lions. viz, to all, in _ the COUI'se of debate, will take precedence of 
Of Order or Pri- h "1 d . . f d 
vilege. every ot er, PI'IVI ege or not, Vlz.-a questIOn 0 or er, 

arising out of any other question, must be decided before 
that question (i). A matter of privilege arising out of any 
other question, or from a quarrel between two Members, 
or any other cause, supersedes the consideration of the 
original question, and must be first disposed of (k). Also., 

Reading p.pers. a motion for reading papers relating to the question before 
the House, must be put before the principal one (l). 

Rules 10 b. ob- The following ave the rules to be observed on anY'ques-
:~~e:u~~tf:n~: tion not of a part.icular or 'privileged description. 

A motion having been made and seconded, is in the 
possession of the House, and cannot be withdrawn without 
leave of the House. 

The question is to be first put on the affirmative, anci 
then on the negative side. 

After the Speaker has put the affirmati V'6 part of the 
question, any Member who has n0t spoken before, may 
rise and speak before the negatiye is put j 'because it is no 
full question until it has been put in both parts (m). But 
in small matters, aud which are of -course, such as reeeiv
ing petitions and reports, withdrawing motions, reading 
papers, &c. the Speaker generally supposes the consent of 
the House, if no objectioll be expressed, and does not put 
the question formally (n). 

Dividing. com- If a question contain more parts than one it may be 
plicaled qU ... iOD d' 'd d . .' 

- IVI e mto two 9r more questIons, by the order, or with 
the consent of the House (0). If the House do not order 

(i) 2lJat •. 88. (k) 2 lIa ... 88. 
(l) 2 lI .... 8~. (m) Scob.23. 
(n) 5 Grey. 129; 9 Grey. 301. 

(0) C. J. 2 Dec. 1&10; 19 Feb. 1770; 2 JaD. 1705; 25 J"". 1771; 9 April, 1772' 
.21 MaJ'. 1773. 
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a complicated question to be divided, the only mode of Procr~.nce of 

lSeparating it is by moving amendments thereto (1'), which ~:I~;~iOD' gene' 

must be decided by the House (q). So, wherever there 
are several names in a question, they may bE' divided and 
put one by one (r). 

'Vhen tbere is a question before the House, no other f" . " 
0-1'''1" lng 

motion can be brought forward until that is decided, ex- 'I""'"'''''' 
cept it be of the class of privileged qtlestions (as for the 

previous (Iuestion, &c.) or unless it has special reference 
to the question itself-as a motion to amend, to withdraw, 
to read papers, or a question of order or privilege-which 
suspends the consideration of the main 'luestion until they 

are determined. 'Vith these exceptions, the rule is, that 

wilen a motion has been made and seconded, no other can 
be received. 

If a (fuestion for rejecting a Bill be lost, it passes of 
course to its next reading. And a motion for a first (or 
any other) reading being lost, is a final rejection. 

'Vhere questions are perfectly equivalent, so that the Equi<aleDt 

negative of the one amounts to the affirmative of the other, que.tioo •. 

and leaves no other alternative,-the decision of the one 
necessarily concludes the other (8). Thus the negative of 

striking out amounts to the affirmative of agreeing; and 
therefore to put a question for agreeing after the question 
for striking out is lost, would be to put the same question 
in effect twice over. But tllis rule docs not extend to 

cases of amendments between the two Houses, for a mo· 

tion made to recede from amendments previously made ~w":,~~d::::D';"w~e
by one House, but to which the other refuses its concur- ~Ie~~;;:' cOD,i· 

:renee, being negatived-does not amount to a positive. 

vote to insist, because there is another :1.lternati\·e, viz-, 

·to adhere. 
For example-a Bill originating in one House is passed 

(p) C. J. I: April, \'l'.I9. 
(,) 9 Grey, 4H. 

(q) ~ Hats. t-:-" 6. 
(,) oS (ircy, 137. 
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Precedence of by the other with an amendment; 11 motion in the origin. 
questions gene· 
rally. ating Housl: to agree to this amendment, is lost. Does there 

result from this a vote of disagreement, or must the ques· 
tion of disagreement be expressly voted 1 The question, 
respecting amendments from the other House are-1st. TtiJ 

Rules regul.liDg . d T d h T . . 
thelD. agree; 2d. To dIsagree; 3. 0 rece e; 4t. 0 mSlst; 

Adherence. 

In.aling. 

6th. To adhere. 
1st. To agree, and 2J. To disagree. Either of these 

necessarily concludes the other, for the positive of either 

is equivalent to the negative of the other; and no other 
alternative remains. On either motion, however, ,mend. 
ments to the amendments may be proposed, ss, if it be 
moved to disagree, those who are in favour of the amend ... 
ments may propose amendments, and make the question a, 
perfect as possible before the question for disagreeing i. 
put. 

3d. To recede. You then either insist or recede. 
4th. To insist. You may then either recede or adhere, 

-the term of insisting may be repeated as often as the 
House chooses to, keep the question open. 

5th. To adlwre. You may then either recede or insist. 
Consequently the negative of these is not equivalent to 

a positive vote of agreement. It does not raise an impli
cation so necessary as to authorise the Clerk, by inference, 
to enter another vote: for two alternatives still remain, 
either of which may be adopted by the House. 

The first adherence by eitber House renders it necessary 
for the other to recede or adhere also; if the last, the 
matter is usually suffered to fall (t). Latterly, however, 
instances have occurred of their having gone to a second, 
adherence. Blit there must be an absolute conclusion of 
the subject somewhere, or otherwise transactions between. 
the Houses would become endless (v). 

The term of insisting. we are told by Sir John Trevor, 

') 10 Grey, 14~. (0) 3 Hals. 268, 270. 
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was then (1679) newly introduced into Parliamentary Prece.dence of 

usage by the 'Lords (w). It was certainly a happy inno, ~~~;~lOns gen., 

vation, as it multiplies the opportunities of trying modifi-

cations which may bring the Houses to a concurrence. 
Either House, however, may pass over the term of in-
sisting, and adhere in the first instance (x). But such a 
procedure is not respectful to the other House; for, in the 

ordinary usage of Parliament, there are at least two free 
Conferences before an adherence (y). 

Either House may recede from its amendments and Receding. 

agree to the Bill; or recede from their disagreement and 
agree to the same, absolutely, or with an amendment; for 
here the disagreement and receding destroy one another, 
and the subject stands as before the disagreement (z). 

But the House cannot recede from, or insist on its own 
amendment, with an amendment; for the same reason 
that they cannot ~end to the other House ar. amendment 

to an Act after having passed the act. They may modify 
an amendment from the other House by engrafting an 

amendment upon it--because they have never assented to 
it j but tlleY cannot amend their own amendment, because 
they have before agreed to it in that form (a). Neither, 
where one House has adhered to its amendment, and the 
other agrees to it, can the first House depart from the form 

which they have fixed by their adherence. 

It is unparliamentary to strike out at a conference any

thing in a bill, &c. which has been agreed to, and passed 

by both Houses (b), A motion to amend an amendment ~!:~~i~~~c:[~~i. 
from the other House, takes precedence of a motion to kind. 

agree or disagree. 
A Bill originating 

with an amendment. 

( .. ) 7 Grey, 91. 
(r) 10 Grey, 117. 

in one House is passed by the other !:~:,.r'i.'e:~ .. :t 
The originating House agrees to the ~:y'~: :!~~~d: 

(0) 10 Grey, 116. 

(0) 9 Groy, 353; 10 Gre)" 240. 

(z) E •• y. 23, ~7 i 9 Grey, 476. 
(6) 6 Grey, 214; 1 Cbood. 312. 
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amendment, with an amendment. The other House may
agree to that amendment with an amendment; that being 
only in the second, and not the third degree. For as to 
the amending House, the first amendment with which they 
passed the Bill is a part of its text; it is only the text they 
have agreed to. The amendment to that text. by the ori
ginating House, therefore, is only in the first degree; and 
~he amendment to that again, by the amending House, is 
only in the second degree, or an amendinent to an amend-. 
ment, which is admissahle. 

And also, when a Bill from the originating House is. 
amended by the other at its second reading; on the third 
reading, this amendment having become the text of the 
bill, and an amendment to it is moved, an amendment to 
that amendment is. admissable, it being only in the second 

degree. 
I-hving con"idered' the vari{)us kinds of questions which 

may be offered to the House, and the forms by which they 
are reglilated, we come now to ~he important rule which 
says, That no question which has been proposed to the 
House and rejeG:ted, may be offered again in the course of 
the same Session. 1'he motives upon which this rule 
is fouuded, seem to be in order to a.void surprise, and that 
unfair proceeding which otherwise Ilii-g.ht be made use of 
(c), therefore it should be adhered to by the House, on all 
oacasions, as strictly as possible. 

But, says Hatsell ~d}, this. rule· is not to be so strialy 
and verbally enforeed as to stop the proceedings of the 
House. It is rather to be kept in substance than in words, 
and the goed sense of the House must decide upon every 

question, Iww far it oomes within the meaning of the rule. 
It clearly does not extend to prevent the putting the same 
question in the different stages of a Bill (as, for instance, 
an amendment at the third reading, which had been 

(ej ~ lIal •. 1:':;;. ,d) 2 lI.la. I~G. 
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rejected at the second (e) j) nor to prevent the discharg
ing orders which have been made, even on the greatest 
deliberation j as appears from the instance of the 14 and 17 
January 1766, on discharging the order made for printing 
the American papers. 

But it clearly extends to prevent contradictory mat
t~r5 from being enacted ill the same session" as for in

stance offering a motion upon any subject which the House 

had previously refused to entertain. The only course to be 
pursued in such a case is a prorogation of tbe session for 

two or three days, but all matters pending before th~ 
House will then be quashed. The House of Communs 
has on several occasions been thus prorogued ralher 
than suffer a rule of so much impol·tance to be viohlCd j 

see Chap. VlIL On Public Bills (Bill if lost not to be 

renewed that session). 
A debate may be adjourned by the House either to a n,b.le 

late houe of the same day, or to another day, which may .~jouruc~. 
either be next, or allY particular day specified. If during 
a. debate a motion be made to adjourn, and it is lost, the 

member who was interrupted in his speech by the motion, 

may resume speaking (f). 
Any facts, principles, opinions or purposes of the House "d', " "or. 

lll't\\t'I"U h(~o-

are expressed ill the form of Resolutions, Dut when the 101\'''''' Dud Ur-
ut:r~. 

House commands it is by an .. order." 
Orders of the House are generally rules for the internal ~~~~:~ .C,be 

!regulation of its business: and the only case in which "-
member has a right to insist upon any thing of himself is 

it) Sec C. J. 16 Ii, 13 DC<.-lIll. Iju!,j; 9 Alar. 17k. 

<f) c. J. % Feb. 1836 • 

• Hut in cneel of very great irnportnnc<', there arc pI ('('('dc"lIt~ of t!m rule bav

ing broo virtually di'peuhed with. 'rhull "'ben the .\Jrlrcps on the prelimionriclI 

.of Peace, ill li8:!, bad lIceD lu~t by a majority of one, 00 account of the impor

tance oCthe qU(')olion, RDd 8Dlallocl!i!! of the majority. tho SllDlC f1w'>lioD, ia sub

IJlance, though with IIomo word!! nul in the fin.f, Dnd .... hich might chllnge the 

opinioD of [lome Member., was brought on again and lJIrid, the lQOU\,C,:j for it 

heiDI' thought to outweigh the objection of form. 
\. 
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when he calls for the execution of any subsisting order of 
the Houoe. Here, there having already been a resolution, 
any member has a right to insist that the Speaker, or 
any other whose duty it may be, shall carry it into exe
cution, and no debate or delay can be had upon it. Thus 
any member has a right to require the House or Gallery 
to be cleared of strangers, an order existing for that pur
pose; or to have the House counted when there is not a 
quorum present. 

Dut where an order is made that any particular matter 
Le taken up on a partieular day, there a question is to be 
put, whether the House will proceed to the consideration 
of that matter. When orders of the Jay are on important 
or interesting subjects, they should not be proceeded on, 
until an hour at which the House is usually full. An 
order of the day may be discharged at any time, and II. 
new one appointed for a different day (g). 

~:~c~NI':t~'D When a session is drawing to a close, and the important 
<Dn.id~red oncr measures have been all brouO'ht .forward, the House, in n certalu time, b cxccI'L onler to prevent interruption in their consideration, some-

'''-heR Onlcrs 
determine. 

times resolve that no new Dills shall he entertained ex
cept they be sent from the other House (lb). 

All orders of the House determine with the session 
(except they are made standing orders); and anyone 
committed by such an order, may, after the close of the 
session, be released on II. Habeas Corpus. 

OrdPr in which For the forms and order to be observed by the House the House sbould . . 
alleod .public on attendll1g any public solemnity, aee Appendix X Vi. 6oleWDlUCS. I . . Evidence cannot n all matters upon which eVidence is taken by the 
be ,aken upon House of Commons (except in Election Committees) it loath IJv Jlou.)c of 
Cuw,";'u,. cannot be taken upon oath, the House of Lords alone 

possessing that privilege (i). 
Thus the rules of proceeding in Parliament have been 

(g) 3Grey,4a,313. en) 3 Grey, 156. 
(~ Ihrgra\"C'~ Jt;ri~.lI. of Lord8. 
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poiult.;J out and Cl·'" ~c\'reJ; and it is by the strict obser· Fo'm. ,honld be 
vance of them alone that the propriety which should "rlc(lyob,e'H'. 
always c1.aracterize such a dignified and important Assem-
bly can be preserved, aDd the weaker party protected 
from those irregularities and abuses which the possession 
of power i,; tuo apt to engender, in lar~e and successful 
maj<Jritics, and which these forms are intended to check. 
And whether tbey are in all cases tbe most rational or not, 
is ""! of su much importance. Tl.<,y have Leen adopted 
from lilllC to time as they have Leen found necessary-
they have grown out of the various situations in which the 
Hut",· has been placed by time and circumstance-and 
they I.,l\'e been devised by the wisJom of our ancestors 
for the proper guvernance and regulation of their pro-
ceedill[;3. It is much more material that there should be 
a rule of action, than what the rule may be, for by this 
alone can a uniformity of proceeding be preserved which 
is not subject either to the caprice of the Speakel', or the 
captiollsness of the members, and that regularity Ilnd con-
sistency be preserved, which is re'luisite to secure respect 
to the proceedings of a deliberatil'e Assembly. 

The only subject thllt remains for consideration in this /low (he SO',."", .' . • ruDy be clu' cd. chapter is, the manner 111 wluch the sessIOns of Parliament 
may be adjourned, prorogued or dissolved. 

1. As to A,UulIrnlllcnl, 
An adjoumment is no more than a continuance of the By" Ij.""nm-n l

• 

session from ono day to another. I t is made by the 
authority of each separately every day, and sometimes for 
a fortnight or a month together, as at Christmas or Easter, 
or upon other particular occasions. But th~ adjournment 
of Olle House is no adjournment of the other (k). 

T he true parliamentary doctrine seems to Le, that the 
King has no authority to adjourn the Parliamenl, but call 
only signify his desire; and it is left to the wisdom or pru-



1 ;;:2 RVLES OF PROCEEDI:'\G 1:>1 TilE 

dence of either House to comply with biB request or not, 
as they see fitting. J t appears too, from the cases (1). that 
the House,even after the signification of the King's pleasure, 
have proceeded to do business. and then have adjourned 
.. upon question," and sometimes not without a division. It 
hath, however, been usual, when His l\Iajesty hath signi
fied his pleasure that both or either House should adjourn 
themselves to a certain day, to obey the King's pleasure, 
and adjourn accordingly (m). Otherwise, besides the 
indecorum of a refusal, a prorogation would assuredly 
follow, which would be very convenient both to puhlic 
and pri vate business: for prorogation puts an end to tbe 
session, and all things if taken up again must be begun 
anew. But after an adjournment, be the term e\'cr so 
distant, all things continue in the same state as at the time 
of making the adjournment (n), and may be proceeded on 
without any fresh commencement. 

A right to prevent the Housc of Commons from ad
journing themselves, has never been claimed in England; 
it is claimed, however, with regard to the Houses of As
sembly in the British Colonies (0). 

Previously to 1799 t7~ree weeks notice of the re-assembly 
of Parliament after a recess by adjournment, was required 
by law; but in that year, on the ground that three weeks 
was an inconveniently long period, a fortnights notice was 
substituted (p). 

Committee. du- Committees may be appointed to sit during a recess by 
ri.puch reccss. adjournment, but not by prorogation (q)_ Neither House 

can continue any portion of itself in any parliamentary 

(l) L. J. 5 June, 16~8; C. J. 5 April, 1626; ]2 August, 1668; J5 April, 1678. 
(m) C. J.pa66imj ex gr. 11 June, 1572; 5 April, 1604; 4 June, 14 Nov. and 

18 Dec. 1621; II July, 1625; 13 Sept. 1660 ; 25 July, 1667; 4 Aug. 1685; 24 Feb. 
1691; 21 June, 1712; 16 April, 1717; 3 Feb. 1741; 10 Dec. 1745; 21 May, 1768. 

(n) Lex ParI. ch. 2 ; 1 BI. Com. 186. 
(0) Stokes OQ the Colonics, 242. 
(p) By 39 & 40 Geo. Ill. th. H. 

(2) 5 Grey, 3~l; 9 Grey, 350; 1 Chand. SO. 
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function, beyond the end'of the session, without the con

sent of the other two branches. When this is given, it is 
by a Bill constituting them Commissioners for the parti
cular purpose. 

2. .A s to Prorogation. 
A Prorogation is the continuance of a Parliament from 

one sessinlt to another, as an adjournment is a continuation 
of the ~,~gsion from day to day. The Parliament is pro

rogued by the Royal Authority, expressed either by the 
Lord Chancellor in His Majesty's presence, or by a Com
mission from the Crown, or frequently by Proclamation; 

and both Ilouses are necessarily prorogued at the same 

time, it heing a prorogation of the whole Parliament, and 
not of the individual House. The session is never under

stood to he at an end until a prorogation; though unless 

some act be passed, or some judgment given in Parliament, 
it is in tl'uth no St's,ion at all (r). 

The proroguing by Commissioners spec:ally appointed 
for the purpose, is the usual form when the Parliament 
meets from time to time during the recess. Of such pro
rogations notice is given by Proclamation, or by Order in 
Council, puhlished in the Gazette; and when it is intended 
that the Parliament shall actually sit for the despatch of 
business, notice of that purpose is gi\·en in the Proclama

tion; which genr'rally bears date at least forty days before 
the appoint{'d time of meeting. Eut such notice, though 

customary, and not likely to be departed from without a 
real necessit> is not positively required by law (8). In 
the time of actual rebellion, imminent danger from invasion, 
or other exigencies of the State, during a recess, the King 
is empowered to call them together by Proclamation with 

but fourteen dnys notice (t). 

(r) 1 BI.('''III. let); 41u~1 28. 
(.) ~'-'t' iU8tDDCC8 10 1689, liuj', IlDd J~::;7, 

(I) :I. Geo. 1lI. ch. 1;.;7. 

Pror(l~atiODii. 



Dissolution. 

By the King's 
Order. 
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There is a precedent in the reign of Charles 1. of the 
King proroguing Parliament at the House uf Lords, with
out sending for the Commons, or for any Act passed during 
the Session (v). 

3. As to the Dissolution if Parliament. 
A Dissolution is the civil death of Parliament; and this 

may be effected three ways: lst. By the King's will ex
pressed either in person, or by representation, for as the 
King only has the right of convening Parliament, so he has 
the sole power of dissolving it. The present form of dis
solving Parliament, whiCh has been followed ever since 
the Revolution, is, that Parliament is prorogued to a cer
tain day, and then a Proclamation is issued, discharging 
the Members from their attendance upon that day, and 
dissolving the Parliament. If both Houses, 01' either of 
them, be under an adjournment at the time, there seems 
no reason to doubt that the Proclamation would have the 
same effect of putting an immediate end to Parliament. 
The practice of proroguing Parliament before its dissolu
tion, which has now been uniform for above a century, has 
probably arisen from the motives referred to by Charles 1. 
in 1628, "That it should be a general maxim with Kings 
themselves, only to execute pleasing things" (w). 

Ilv the ~emi,. ot 2dly_ A Parliament may be dissolved by the demise of 
'he Crow.. the Crown. '" This dissolution formerly happened imme

diately upon the death of the reigning Sovereign: for he 
being considered in law as the head of the Parliament 
(caput, principium, etfinis); that failing, the whole body 
was held to be extinct. But the calling a new Parliament 
immediately on the accession of the Successor, being found 
inconvenient, and dangers being apprehended from having 

no Parliament in being in case of a disputed succession, it 

(0) L. J. 10 Mar. 16;19. (w) Dwar.315 • 

• By the Provo Act 7 'VOl. IV. ch. 17, the Parliament of Upper Canada. is Dot 
to be dissolved, or in any other way afft::ctcdJ by the demise of tac Crow D. 
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was enacted by the Statutes 7 & 8 W m. Ill. ch. 15, and 
6 Anne, ch. 7, that the Parliament in being shall continue 
for six months after the death of any Monarch, unless 
sooner prorogued or dissolved by the successor; that if 
the Parliament be, at the time of the King's death, sepa

rated by adjournment or prorogation, it shall, notwith
stauding, assemble immediately; and that if no Parlia

ment is then in being, the Members of the last Parliament 
shall assemble and be again a Parliament (x). 

When it is the King's pleasure to prorogue or dissolve 
the Parliament, His Majesty generally comes in person to 
the House of Lords; when he sends the Usher of the 
Black Rod for the House of Commons to come to the Bar 
of the Lords' House: the Chancellor then, by special 
command of the Kill", pronounces the Parliament to be 
prorogued or dissolved. 

3d. &; lastly. A Parliament may be dissolved. or expire, n" expi'ation of 

by eRl"x of time." The utmost extent of time tI,at the :':,""c,m of ,c,
same Parliament was allowed to sit, by the Statute 
6 Wm. & Mary. ch. :2, was t!tree years. But, by the 
Statute 1 Geo. I. stat. 2. eh. :J~ (in order, professedly, to 
prevent the great and continued expenses of frelluent elec-
tions, and the violent heats alld animosities consequent 
thereupon, and for the peace and ""clIri!y of the Govern-
ment, tl,eu just recovering from the Hd'clli'.>I') this term 
was prolonged to seven years: and, ",lu.t alone is an 
instance of the vast authority of Parliamellt, the vcry same 
.:House that ,\e.S chosen for three ycars, enacted its own 
continuance for seven. So that, as our Constitution now 
stands, the Parliament must expire, or die a natural death, 
at the end of every seventh year, if not sooner dissoh'ed 
by the Royal authority; as it generally is, in the course of 

every Ii ve or six years. 

(z) Amendrd by tlif' 37 (;1'<1. III c:h. ]~':' 

~ The P8rlil1ml'nl~ of (' 11'.' I.- aro l,t!Llt,,'J h' four ~l:..r~ dUllllVll by tbe CUOl

btiluhonal A'_ [ 
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The Septennial Act has been deemed an unconstitutional 
exertion of the authority of Parliament; and the reason 
alleged is, that those who had a power delegated to them 
for three years only, could have no right t? extend that 
term to seven years. But on this it has been observed, 
that it is not trne in fact, as the argument is usually put, 
that a Parliament chosen for three years continued them· 

selves for seven, since it was only one part of' the Parlia
ment, the House of Commons, which was chosen for any 
limited time i and the Septennial Act was the act of the 

whole legislature. 
\\ I,", proceed. By a dissolution or prorogation of Parliament, Impeach
~~g~ ndoi~:~~~~~~, ments by the Commons, Appeals, or Writs pending ill 
or prorogotion. Parliament, do not abate, but the next Parliament can 

take them up, and proceed upon them in the state in which 
they were left at such dissolution or prorogation. 

In ancient days, Parliaments were required by law to 
meet every year, .. and oftener, if need be" (y), and duro 
ing the dynasty of the Plllntagenets, they were almost 
invariably summoned anew, and did not continue, as 
afterwards, through several Sessions (z). Rut during the 
reigns of the monarchs of the Tudor and Stuart lines, 
more particularly in that of Charles I., intervals of many 
years were suffered to elapse without" the King's Great 
Council of Parliament" being ever convened. In con
templation of which, a Statute was passed in the reign of 
Charles II. (16 Car. II. ch. 1.), prohibiting the intermission 
of Parliament for more than three years at anyone time, 
the provisions of which were re·enacted by the 6 W m. & 
Mary, ch. 2. But these Statutes are now virtually obso-

~:,~~':.m~::u't tete, Parliaments being obliged to assemble annually, else 
annually. the whole machinery of Government would become use

less and inefficient. For the Commons, with a vigilant 

{y) (Edw.lll. eb. 14; 36 Edw. III. eil. 10. 
(1) Taylor" Book of Ri.ht., 67. 
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eye to the interests of the peuple, at the time of the Reyo
lution in 168", caused the following to be established by 
the Bill of Rights as one of the principles of the British 
Constitution: .. that it is unlawful to keep any forces in 
.. time of peace without the consent of Parliament," which 
consent is giYen only year by year,-the Mutiny Bill, by 
which the Army is held together, and kept in discipline 

and subjection, being im·ariably an annual act. 
Added to this the supplies are granted by the Commons 

annually; and it is now, thercf,m" rendcred impossible 
that a Parliamcnt ean be prorogued for a longer period 
than twelve months without its own consent and authority 
for the same.-

".. Til ... ~amf' annual nH'f'lln~ ofParilomepti!l rcquircJ in Caood3.by the CODsti .. 

tutionul Act (31 (ico. HI. cb. 31). 
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C HAP. VII. 

A BILL is a rough draft or skeleton of an Act of Par

liament, drawn out upon paper, with blanks or void spaces 

in whieh are afterwards inserted, dates, pena.lties, and any 

other alterations 01' amendments which may be found 

requisite during its progress through the Legislature. 

Formerly, all Bills were drawn up in the form of 

.Petition8, which were entered upon the Rolls of Parlia

ment with the King's answer or assent subjoined-not in 

any settled form of words, but as circumstances required, 

and at the end of each Parliament the Judges drew them 

out in the form of statutes, which were entered upon the 

statute Rolls, and Proelamation made of them at the 

County Courts, that all men might take heed thereto and 

govern themselv~ accordingly. This imperfect mode of 

legislation left the laws greatly at the mercy of the Crown; 

accordingly it was discovered that they were sometimes 

altered, and that others were added of' which the Lords 

and Commons knew nothing until they were promulgated 

at the county Courts. This was made the subject of a 

solemn remonstrance to the King, in the reign of Henry V.t 

when, to prevent further mistakes alld abuses of this nature, 

the statutes were ordered to be drawn up by the Judges 

before the close of Parliament; and in the reign of Henry 

'" In the compilation of this Chapter, I have been much inuebted to the very 

'::tluable work of Mr. Bramwell, ou the mauner of proceeding ou Bills in tbe 

1!~u5e of Commoll.:!. 

f B.Y a ~in,;ular COincidence, this document, so importaut ill completiug aud 

~ecur.lDg the legi::.lath-c rigbta of the House of COlllmons, i . ., further rClnarkable 

~:o! 1~~lDg the first ,..,~ct of th~t ASf;cmbly l;ornpo5cd and recorded iu the Eogli8b. 

loJu,;ue ,-\. D. 11l0>,.-.ll..lckmtosb', Hist. of Euc;land, v. 1, p. 292. 
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VI., Bills, in the form of Acts, according to the modern 
custom, were first introduced. 

It was not till the reign of Henry YII. (a), that Il,t: 
Statutes were all drawn up in the English language: 
prior to tbat time, they were eitber in Latin or X ormaa 
French, generally the latter. 

Those are deemed Public Bills, which have a public W',·",," p"bl,.· 

and general operation-as Bills which concern the whole lid],. 

community, though only in a particular matter; or the 
King, who is the head of the commonwealth; or the 
King's revenue, except where it is to be diminished to the 
advantage of particular persous; or where a penalty or 
forfeiture is given to the King; and Bills which concern 

the Queen, or the Heir Apparent to the Crown; or either 
House of Parliament; or trade in general, or all Officers 
in general, or the whole Spirituality (h). 

In doubtful cases, where the qualities are of such a Do"b,ful ,.,w. 
mixed nature as fo render it difficult to distinguish whether 
they are Public or Private Dills, they should be deter-
mined by the particular circumstances of each case, or by 
the usage of the House in cases of a similat· nature. 

There is an obvious inconvenience in combining objects 
of a public and private nature in the s~n)c bill; and in 
some cases where they have been so united, and were Di,idjng Bilh. 

capable of separation, the Huuse has ordered them to be 
• divided into separate Bills (c). 

But where the interests are so combined, &c. that a When of. 

separation is impossible (d), such bills have generally ori- ,,"xed ".tur •• 

. ,,·,nated on petition, but have subsequently been treated as 
Public Bills. 

Before enterin"" on the subject of the forms to be ob- In whieh II.",. 
• 0 ••• • they mUd orl-

served 10 the passage of bIlls, It WIll be necessary bne/ly gin.'e. 

to examine what bills are required to originate in either of 

(0' Dwar. 6~j. (b) Brn. IJ. 
(t') C. J ... &. 6 Feb. 23 & ~ I .'hr. 179:; i Brigstock (nclosure. 
(4) C. J. 13 )IIlY, 11311, Sullyard', EsLOlC i ~,Juuc, lei'), fur 'Ir lIX .1: Co. 
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the Houses, and to which House application ought pro

perly and primarily to be made. 
The subject naturally divides itself into four heads, viz.: 
1. TV ltat Bills mu.st originate in the House if Lords. 
The Lords claim the exclusive right of originating 

Bills for restitution of blood or honours (e); and all Bills 
that may in their consequences affect the peerage (f). 
Bills for the reversal of Outlawries· (g); Bills of 

Attainder (It); Bills of Pains and Penalties (i); and 
other Bills of a judicial nature, generally begIn in the 
House of Lords, in consequence of the judicial powers 
exclusively possessed by that body. From consider
ations of convenience, bills concerning either House 
of Parliament usually begin in that House whose proceed
ings are intended to be affected thereby (k). 

But if the claim of the Lords to the commencement of 
Bills for restitution in blood, was ever intended to apply 
to all bills for removing the disabilities and incapacities 
resulting from Attainders, such pretension seems now 
universally understood to have been tacitly abandoned. 
The cases of Lord Bolinbroke (l), Earl Marischall (m)-, 
and several ather instances an the Commons' Journals 

(particularly in the years 1732 and 1733) decidedly esta
blish that bills for purposes of this nature are not compre
hended in the resolution of the Lords of the 6 & 7 May, 
1702 (n). 

(e) L. J. 6 Alay. 1702; C. J. v. 74, p. 622. 
(/) S. O. H. of L. 2 Alar. 1664. 

(g) L. J. v. 17, p. 119, Lord BopbiD ; and .ec L. J. v. 18, pp. 474,480, Sir H. 
Bond's. 

(A) L.J.10 AJay, 1539. 
(k) Bra. 3. 
(m) 1760. 

(i) L. J. 3 July,ll'2O. 
(I) liZ5. 
(n) And see Ogil.,y'. cose, 4 Feb~ )j8J,. 

." Bills for reversing Attainders or Outlawries, are presented 10 the House wit I. 
the King's allo;vance written in tbe margin, without any previous potition for 
that purpose. Vide Lord RU8sell's and Algernon SidneY·8 bill8 io 14 L. J. 142; 
lb. 189. 
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2. Wltat Bill.'! must originate in the H ouae of Glmmon.r. What Bill. must 

B 'I f . . begin in tb. 
I Is 0 Supply, and all other bills dnectly, or by con- Commons. 

structi'ln, imposing any pecuniary charge or burthen upon 
the people, must have their commencement in the House 
of Commons. See Chap IX. On Bills 0/ Supply. 

This rule, exteuds to all bills and provisions in bills 
affecting the public revenues; or any of the estates (0) or 
debts (p) of the Crown; likewise to all that impose any 
rate, toll or duty, pecuniary penalty, fine or fee (q); also 
to all bills whose cunse,!uences necessarily increase or 
diminish any previously existing rate, toll or duty, pecu
niary penalty, &c. such as provision~ in Inclosure Bills 
for making public highways at the expense of tbe parties 
interested in the inclosure; provisions for alterillg the 
boulldaries of parishes; for providing land for the employ

ment of the poor, or affecting the settlements of the 
poor (r). 

But this rule does not extend to bills for imposing or 

removing personal disal..ilities or incapacities. This dis
tinction I..etween pecuniary and personal penalties, is exem
plified by the proceedings on Bills for relieving Peers from 
disabilities and penalties consequent on having Sdt and 
voted without having taken and subscribed the oaths pre
scribed by law. \Vhen such bills have begun in the 
Lords, thpy have been confined to .. disabilities," and when 

brought down to the Commons, the words" and penalties" 

have !.een added by way of amendment, to the provisions 

and titles of the bills (s). 
3 n-Mcl. may commence in citlter House indifferently. Wh!ch may he-

• • • (lIU In either 
All other Bills, of what kmd socver, whether relatmg Hou!C. 

to the Parliament itself, or to either House separately, or 
to individuals, as Naturalization Bills, j\' arne Bills, &c. 

(0) 3 H.u. 13.-. (p) 3I1a ... 13-1, 150-

(9) C. J. P .t 9 M.r. 109'2; 30 ~I"l". 1~9'2. 
(r) C. J. 12 Oct. 1831. (Il C. J. 6 'lar. 1~97. 
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may have their commencement indifferently In either 

House. 
Wb,eh should 4. W!lien, ilwugh not particularly enjoined to begin i71 
::"~~':~~:~~;bcr citller House, yet by usage, ~·e. acquire a preference in 
House. 

practice. 
It seems very reasonable that bills which have for their 

object the regulation of such matters as fall more imme
diately under the cog'nizance of either House, should begin 
in that House which must, from its greater experience, be 
most competent to frame the provisions of the Bill, so as 

10 the Lord.. best to answer the intended purpose. Tho bill for settling 
the peerage of Great Britain, in 1719, began in the House 
of Lords. The several laws which havo been passed for 
regulating Elections, and for tllo exclusion of certain per
sons from sitting in tho House, have begun in the House 
of Commons. Divorce bills, bills for dissolving marriages 
and allowing separate maintenances, invariably begin in 
the House of Lords. So Estate bills, bills for enlarging 
the powers of a tenant for life, or a tenant in tail; for 
enabling bodies corporate, or ecclesiastical persons, to 
alienate o·r exchange; for selling settled estates and pur
chasing others in lieu; should commence in the Upper 
House, unless they require provisions which will render 

In the Common,. it necessary that they should commence in the Commons 
(t). On the other hand, bills for confirming or prolonging 
the term of letters patent (probably because the public 
may be affected, beneficially or otherwise, by the result) 
usually begin in the House of Commons. But it will, 
of course, sometimes happen that the time limited for 
receiving private Petitions in the House of Commons, 
has elapsed, perhaps before the necessity for applying to 

Parliament is discovered, in such cases bills of the above 

(t) See C. J. v.26, p.758, where Lord AslJburnam's Estate Bill-and C. J. v. 
29, p. 274-tbe Duke of Bedford's Estate Bill, sent down from the Lords, were 
laid aside, aDd new bills ordered; and liec Hateell'a remark. on the contCllts of 
tboo. bi1l>, 3 vol. pp. 126,127. 
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description, that may begin as well 10 one House as the 
other-originate in the Lords. 

A Bill of I; race comes under none of the above heads, Bill.ofGnec. 
but begins with the Crown-see chap. X. On Billa of 
Grace a1ld Pardon. 

Public bills are brou<Yht in UI,on the motion of any now r.,lIs arc 
b· [,rollgbt io. 

member for leave to do so, of which he should gi"e noti~e 
on a previous day.- \Vhen a member desires to bring 
ina bill on any subject, he mo,'es the House for that pur- Dy ~!cmbm. 
pose" with some short speech setting forth the needfulness 
.. of a law in that behalf" (v), and concludes hy moving 
for leaye to bring in a hill entitled, &c. 

L£>a\'e being given, the member brings it in himself, or 
sometimes a Committee is appointed to prepare it. This By Commit .... 

Committee is generally one of the whole House (w); but 
sometimes, where evidence is to be taken, or much detail 
is rell uired, it is a select Committee (x). 

The instructions given upon such occasions, whether to Instruction •. 
members or to Commiu('Cs, are either enabling or manda-
tory. The mover and seconder are always appointed on 
tlli; Committee, with others ill addition (y)_ 

The Bill must he presented fairly written, without any ~i;!l::n~. fairly 
erasure or interlineation, or the Speaker may refuse it (..::). 

Public Bills arc sometimes ordered in without any pre- Othcrmannrroo( 
ordcrlllg 1J.111IIl~. 

vious proceeding (a). Sometimes on reading acc.oml'ts 
and papers (b), or acts, (c), or a clause of' an act (J), or 
acts, and entries in the Journals (e), or a previous bill of 
that session (f), or a message from the Crown (g), or a 

(c) lJukcw. t:J:.!. 

(x) c. J .. ~2 .\prll, l~~~; AO:ltomy. 

(:) 1 Grf'Y. l":.!.t'1". 

(h) C. J. '", G.a. p_ :'!~.j. 

(d) C. J. \". jj, I). !lj, 

I/} 1'. J. v. 74, ". 619 • 

(v C. J. IG .'Iny. 11:20 i CU!ltOUl:! Reg. 

(y) Hake\\'. IJ:!. 

(8) C. J. 7 July, 11':20. 
(c) .... J. l!) ~\. :!o JUlIO'. 1::"..!e'. 

(.) c. J. Y. Gi, p. 190. 
(g) C. J. 75, 1'.165. 

• "or form!! o( the vnrioul lDotioDI Dl'cc~~ary to be made by ~JelDbd. dLiriog 

lhe I'a~:iug of u BIU, (ruw tlac 1\vUl;c tu Lhe tiualrcllUtUr, $ec ~pptndl.l X Y/J... 
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report from a Committee (h). If the motion be for 
amending an act, a previous motion is made that the act 

be read (i). 
Applications for No motion for public money will be received, unless 
~~~:i~!/r~~~>;"o recommended from the Crown, and if no such recommen
mended bv tbe dation be signified, the Speaker must decline to put the 
Crown .. 

question (k). The standing order of the 11 June, 1713, 
requiring this, in terms, extends only to petitions j hut in 
its spirit and practice, it applies to all applications for 
public money, or for alienating any estates or revenues of 

the Crown (l). 
This Rule does not apply to cases requiring Her ~Ia-

jesty's consent to a bill affecting the interest of the Crown 

(m). 
What Bills must But where the bill is respecting Religion (11), or Trade 
orig ... te in Corno () A l' . r bli l"" '}' 
mittee. '0. pp Icatlons .or pu c money, or lOr Imposlllg a ax 

Bills brought in 
on Relolutions. 

[p), it must originate in a Committee of the whole (']) j 

but where it appears doubtful whether it belongs to either 
of these classes, a select Committee shouk! he Ul'l'nill,,·d 
to examine precedents on the sobject (r). 

A Bill is brought in upon Re80lutions, when resolutions 
have been passed expressing specific propositi""'" \\'i,;ch 
then become the directions for preparing the bill. In this 
case the order is "that a bill be brought in upon the 
Resolutions. " 

Bill brought in If a Bill has been directed to be brought in hy certain 
IJy ftJemLers. members, it is presented by tllem to the House in a com

petent time drawn out on paper, with a lJlultituJe of 
blanks where any thing occurs that is dubious, or I,ccessa
ry to be settled by the House-(such as the dat.e of times, 

(h) C. J. v. 74, p./08. (i) C. J. v. 64, p. 8G. 
(k) C. J.12 June, 1604; 13April,1808. 
(I) C. J. 19 Mar. 1812; Pnrkhouse Forest. 
(m) 3 Hat,. 168 n. (n) C. J. 30 April, 1772. 

(0) C. J. 9 April, 1772. (p) Sec Chap. IX, On Money Bilt.. 
Iq) S.O. H. ofC. i. ii. iii. C. J. 18 Feb. 1661. 
(r) C. J. 14 & 19 ~hr. 1833. 
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the nature and quantity of the penalties, or of any sum of 

money to he raised (a),) being indeed only the skeleton of 
the ),il!. 

The preparation of a bill is a most important branch of p,. ",,",,'" "f 

legislation, upon which the success or failure therem mainly"'" B,II. 

depends; for if the form of a bill be defecti,'c at first, it 
can rarely be made perfect by amendmer,t·. 

As a bill may be opposed at every stage, so may its Peon,,!,/,. on',., 
introduction be resisted by any member. But if certain ~.'~d:;:~~ ., /, .. , 
parts of the bill only, arc objected to, the opposition should 
be reserved to the second or third reading. 

If the bill should not have been prepared conformally nil' .. ilhd",vn, 

to the rules and ordcrs of the House, or if any particular ~~Jc~~d. OQ. 

informality bc discovered therein, upon notice being taken 

of the same in the House, the order for the second reading 
will be discharged, the bill withdrawn, and leave given 

to present a proper one in lieu thereof, For examples of 

reasons that have been assigned for this proceeding, see 
General Index to Commons Jou'rnals, 1S2U, p, 240, 691, 

A bill is sometimes presented On the day on which it is Pr ... nlnlio. of 
the Bill. 

ordered (t), 
Every member presenting any bill to the House, 

must prepare a breviate of the same, and go from his 
place down to the Bart of the House, and bring up the bill 
and breviate to the Table thereof. -_ ... _. __ ._--------------

(6) 1 81. COlli. 182. 0) c. J. v. jj, p. lj. 

* By the I'rll\'IIH'I:.1 St:ttute i Wm. IV. th.l., many oitha common furma ond 

repelltiooll io Lq..'I!>I:.tLI\·C ED8ctmclIl~ are Dot now required to be IU!lerted in 

t'.Juudlall B.II!', tile,}, being bur)plitld by that General .-\, I. 
f In tho \·UrLlJII.~ procccdiugH III Pllrlilltn(>lIt on Bills nn,1 other matt"", the :\( 1\ I, d 101 , .. , 

plal'('~ for introtJucillg Ih(' qllt"11II1I If) til,.. jJ "II ". by the member or*, ~Il\ nned by ~I,I'. ,':I,I/jl~ :'~::~,::;,t 
the nature of till' que.tion jL~('lf. Thfl prillclple.!! l.y whicb it may b .. ntCCrla.jn~tj I .. · t d·. 11 )'\ 

in what .. laces Iii,.. tJllTc.>rf'Dt proccf'ding8 ,.hould be taken, orl! tbue .tlltcd Ly .'If'1 ,:" ", . 

It.r. SHERWOOD (in bill ,'cry useful TREA.TISE on PRI\'ATE }-\ILI.', 1'. 4'. 

All prop0l§itiool emaootlul' from tbe 1'lcmLlCr'lI mere motion lind pi, a~lIrr, nnd .\1,,11"1,', ,\., 
ofwbi\!b Lhe lJuU,'Ie i. Dot at tbat time in I'V~H'~~IllI), un' ofl'ered by tbe .'II, IU),"r 

iff/ti. platt; AI, for instance, in thl' caso of pn:-"ulllq; a I', IIlI"Ii, mnklug a 

motion, &1'. nIU., ReporU. 
"'beD 'be lIou,e hlUJ ordered a member 10 do a certain act out oC tbl'l HOllie, &-c, 

X 
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A copy of the bill written upon parchment is required 
to be laid on the table at the first reading. 

First r •• ding. The Clerk then reads the title of the bill, and on the 

Consent or tile 
Crown when 
to be signified. 

motion for its first reading, he reads a few lines of it pro 

forma, and hands it to the Speaker, who rising, states to 
the House the title and opens the substance of it by read
ing the breviate. He then declares" that these are the con
tents of the bill, and this the first time of its being read," 
and returns it to tbe Clerk. 

A motion is then made for its second reading, generally 
specifying the day. After the second reading has been 
ordered, the motion for printing it is usually made. But if 
it be intended to move for the appointment of a day for its 
second reading or any further order relating to the Bill, 
this latter order should be first made; for the order for 
printing the bill is supposed to take it from the table, and 
consequently removes it from the House (v). 

If the Bill requires the consent of the Crown, it should 
be signified immediately after its presentation, and beforo 
the first reading (w). 

A Bill cannot be amended at the first reading (x). And 
nothing ought to be debated but the principle of the bill. 
When a debate does arise then, which seldom happens, it 
is with a view to its rejection. 

Notto b. reod Between the first and second reading of bills no parti
tWIce .am. day.' cular interval is required; but they ought not to be read 

tbe lUember pr~!ent8 the result at tlte Bar; as in tbe easel! of presenting tho 
Report from the Committee on a Petilion, of presenting '1. Bill, and ofprel5cnliog 
the Report from the Committee on the Bill. 

Second & third When tbe House is in posl!esl:Iion of the matter, and tbe :Member movell any 
readings of Bills, ulterior procep-ding in referonce to such matter, tbe motion may be made at the 
t~nr~~,e!:!~~~~f table j as in the cases of the second and third reading of Bills, of the further con
ments, &.c. sideration of reports from Committees on Private Bills of the second c1a!. (viz: 

Railways, CaD~8, &.c. which are required by the Standing Ordera to be twice 

considered by the House, at ao interval of seven daY8); and of the agreeing to 
tbe Lords' Amendmcot8. 

(0) Bra. 8;;. (ID) C. J.~;; Feb. 1812; Woolmer For •• L 
(2: t; Grey, 286. 
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twice the same day· (y) in common cases, and on no ac
count in cases of money bills. If no time be appointed, 
the second re"ding must be called up on motion. 

If there be no House on the day appointed for the 
second reading, it may come on the next day without any 
fresh notice. 

The hill i3 laid on the table of the House on the day Second ReadJUg. 

appointed for its second reading. 
The member then moves that it be read a second time. 

It is then handed by the Clerk to the Speaker who, rising 
uncovered, reads the title as before, and puts the question 
for the second reading. The Clerk then reads a few lines 
of the billl'roforma, after which the Speaker,as on the first 
reading, opens the substance of the bill from his brief, and 
declares that" these are the contents of the bill, and this 
" is the second time of its being read." Before which de
claration, no member should offer to speak to it, .. then," 
says Hakewell (z) "it is the fit time to speak." But if When i>!hctimP. 

the bill has been sent from the other House, as it always tu ,pcak tb ... eu". 

comes ing-rossed, the Speaker states that the 'luestion is 
whether it shall be read a third time, and before he has 
so reported the state of the bill, no one can speak to it (a). 

Nothing can intervene between any of the readings and ~;~~:~ltt~·~:\I. 
the opening of the bill by the Speaker, unless upon the 
socond and third readings, when it is the proper time to 
hear the parties against the bill, by themselves or Counsel. 

(y) 11 .. 1.."".143. 
(6) Hakcw. 146 . 

(.) U.kew. It:!. 

• No Bill caD be rcud twice on the .arne day in this Lf'gi~IJllur"1 by a Rulf' or 

each BOll'", By. Standing Urtln of tllp. House of I."rd~, Dot only mUiIl Dot 

BIIIIi IIf' reud twice the •• me day j hut no Comlllilt~f" of th~ \\'h"f" ma) proceed 
on a Bill tbe .ame day It ill committed; and no R.('('IOrl eIln Lc reCfliud (rom -tny 

lIuch COlllmittee on tbe lIame day that tbey bave ~al (if llJly amendment. bue 
been made to tbe Billlly the Committf"c) j and DO Bill may be rrod 1\ tblrd lhhe 

Lbe ame day it ill rt!porled (rom tbe Committee I L. J. 28 JuDe, 171~). And by 

another ~taodiDg Urt!,'r nf lhe 20 ~I"r. 18tH, lh~ l"po'tlJ..cr lOay DOlt iu lWy ca .. , 

put U l'J,ueftioll cootrllry to D SLaodiug Order oftbe JI\'lJ~c. 
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Objections to the provisions cf the bill are more proper
ly urged in Committee. 

If the opposition succeed, the bill must be dropt for 
that session. If any amendments are made and lost or 
carried, opportunities will recur in a subsequent stege, of 
again taking the sense of the House upon them; or any 
clause that has been inserted in one stage of a bill 
may be omitted in another, for every stage submits the 
whole, and every part of the bill, to the judgment of the 
Houso. It has, however, been made a matter of doubt, 
(but not very consistently) whether a clause that has been 
left out in one stage, or any thing that had been before 
refused to be admitted, could be again offered to the 
House in any subsequent stage of the bill. The rule 
obviously should be the same, whether the amendments 
first offered were carried or lost; and the true doctrine 
appears to be-that, in every stage of the bill, every part 
of it is open to amendments of all kinds, whether the same 
amendment has been, in a former stage, accepted or rpjected. 
But there is an obvious difference between a rejected 
amendment and a rejected bill, the one may be reconsidered, 
though the other cannot be reproduced, in the same ses
sion, see post. As to rejected Bill not to be renewed in 
the same Session. 

Immediately after the second reading, the bill is by 
motion, referred to Committee. Sometimes the commit
ment is upon the first reading, and sometimes there is no 
commitment at all. In matters of small importance it is to 

a select Committee appointed by the House; upon a bill 
of consequence, or upon matters of supply, the House 
resolves itself into a Committee of the whole. 

In the appointment of a select committee, any member 
may name a person, and the Clerk is to write him down as 
one of the Committee, if no objection be taken against him. 
But the House has a controlling power over the names 
and number, if a queetion be moved against anyone-and 
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may, in any case, put in and put out whom they please. Commitment. 

Those who take exceptions to some particulars of the b,1l ~~-:,~.,~:; ;~I~~~ 
are to be of the Committee; but none who speak directly Committee. 

against it. For he that would totally destroy, will not 
amend it (b), or, as is said (e), the child is not to be put to 
the nurse that cares not for it. It is therefore a constant 
rule" that no man is to be employed in any m9.tter who 
.' has declared himself against it." And when any mem-
ber against the bill hears himself named of its Committee, 
he ought to ask to be excused. Tbus i'larcb 7, 1606. :'Ilr. 
Hadley was, on the question put, excused from being of 
the Committee, declaring himself to be against tbe matter 
itself (d). 

Tbe Clerk may deliver the bill to any member of the 
Committee (l'J. But is usual to deliver it to him who is 
first named. 

In some cases tbe House has ordered the Committee to When an~ wI.. 'c 
. . .. . Commilloe may 

Withdraw ImmedIately IOto the Committee room, and act UlC.~ 
on, and bring back tbe bill during the sitting of the 

House (f). 
A Committee meets when and where they please if the 

House has not determined the place for them. But 
they can only act when together, and nol by separate con
sultation and consent, nothing being the report of tbe 
Committee but what has been agreed to in Committee 

actually assembled. 
If no quorum be appointed for the Committee by tbeQuolum. 

House, a majorily of the members is required to consti

tute one < g). 
Any member of .the House may be presen~ at any ~~::~~:;~"Ol .. 

select Committee, but cannot vote; and he must give place 
to all of the Committee, and sit below them <It}. 

(6) D'E_e., GJ.j, col.:! i Scolf .... i. 
(d) s. ,,".46. 
(f) :-Oculi. I". 

CA) £11,.12; lS<ob. 49. 

Ce) 6 Grey. 3;J. 
(c) Towli. Cot. IJd. 
(I) LI.y.lI. 
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Commitnleut. The Committee have full power over the bill, or other 

;';:~~~:,~r, "'tom. papers committed to them, except that they cannot change 

:"::.l'~;-~/~f~~~' the title or subject (i). 
"bole House. The paper before the Committee, whether select, or of 

Till'\-' cnnnot 
reject u Bill. 

the whole House, may be a bill, resolutions, draught of an 
address, &c. or it may either originate with them, or be 
referred to them. In every case, the whole paper is read 
first by the Clerk, and then by the Chairman, by para
graph (k), pausing at the cnd of each paragraph, and put
ting amendments, if proposed. In the case of ResOlu
tions on distinct subjects, originating in the Committee, a 
question is put on each separately, as amended or una· 
mended, and not a final question on the whole (1). Ex
cept they relate to the same subject, when a cJuestion may 
be put on the whole. If it be a bill, draught of an address, 
or other paper originating with them, they proceed by 
paragraphs, putting questions for amending, if proposed ;' 
but no question for agreeing to the paragraphs separately. 
This is reserved to the close, when a question is put on 
the whole, for agreeing to it as amended, or unamended. 
But if it be a paper referred to them, they proceed to put 
questions of amendment if proposed, but no final question 
on the whole: because all parts of the paper having been 
adopted by the House, stand of course, unless altered or 
struck out by a vete. Even if the Committee are opposed 
to the whole paper, and think it cannot be made good by 
amendments, they cannot reject it, but must report it back 
to the House as it stands. and there make their opposition. 

~:~~~~nadk:':.~n. The natural order in considering and amending any paper, 
AmeDdment.. is to begin at the beginning, and proceed through it by 

paragraphs: filling up the hlanks, and making amend
ments in the order in~ which they occur (m); and this 
order is so strictly\dhe~cd to in Parliament, that when a 

(i) 8 Grey, ::2:. 
(I) 3 lI.b. :no. 

(J:) ~t:oh. 41. 

(m) Bra. ]1)'::. 
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latter part has been amended, you cannot revert back, 
and make any alterations in a former part (n). 

But in making amendments, the Committee may not 
erase, interline, or blot the bill itself, but set them down 
011 a paper by themselves, as-" in such a folio, and such 
.. a line, between such and such words, or after such a 
.. word, insert or omit tluse ?Cords." Every additional 
clause intended to be proposed should be written on a 
separate sheet of paper, properly endorsed and ticketed (0). 

To this natural order of beginning at the beginning, 
there is a single exception found in parliamentary m"gc, 
and that is,-when a bill is taken up in Committee, or on 
its second reading, the preamble should be postponed, till 
the other parts of the bill have been gone through. The 
reason is, that such amendments may be made to the body 
of the hill, as may also require the alteration of the 

preamble (1'). 

Commitment, 

In the progress of amending the bilJ, any of the clauses, P''''pon;ng 

before they have been amended (but not afterwards) may <.I,,,,,'" 

be postponed. 
''''hen the bill has heen gone through, the new clauses l\"cw CI.u .... 

arc next to be offered, after which the postponed clauses, 
if any, should be resumed in the order in which tbey sland 
in the bill. 

Committees can admit no provisions which do not come Instruct;on, to 

within the scope of the title of the Bill or other matter. Cumm,ltec" 

If any such provisions are intended to be added, instruc-
tions for that purpose mllst be obtained from the House. 
For exa.mples of such instructions, see General Index to 
Commons Journals, 1820, p. 597. 

A Select Committee may adjourn to another day, but ~'·l,·n("."mm;"'o 
the House has power, if they think proper, to order that lO.y adJour •• 

the Committee meet 011 a previous day. This is done 

(0) 2 IIaU. 90. (0) L..::.\ ParI. 33J. Bra. U:J. 
(p) iicob. ~; 7 Grr)" 43t. 
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Commilment. when it is thought that the Committee had adjourned for 

such a time as would prevent its reporting during the 

Commlttecofthe Session (q). ' 
Whole mu't re- A Committee of the "Thole cannot adjourn, but if the 
port progrcils. matter under their consideration cannot be finished at one 

sitting, they may, upon question, rise and report to the 

House that they have made some progress in the bill, &c. 

R f S I 
and ask leave to sit again, on some specified day. 

cport 0 0 ('('{ •• . • 

~~::~itt~e~~~~: If the preamble of a Pubhc Bill reqUIre, from Its nature, 
mittcc of tho to be proved it is 'usual to refer it previously to a Select 
\Vhulc. ' 

Committee, to examine witnesses upon the subject, and 
their report is referred to the Committee of the whole (r). 

The Committee', W h d . C . . ,'ote CR"not be hen a vote as once passe In a ommlttee, It cannot 
.hered by thelD- • b' b' d' sel,.,. be altered but by the House, their votes emg In mg on 

themselves (s). 
When the malter referred to them has been gone 

through, a Member moves that the Committee rise and 
report the papers (or bill) to the House, with or without 
amendments, as the case may be (t). 

This being agreed to, the Chairman of the Committee 
(or one of its Members) informs the House, that the Com
mittee to whom was referred such a Bill, have, according 
to order, considered the same, and have directed him to 
report it, with or without amendment8 (as the case may 
be), which he is ready to do when the House pleases to 
receive it. And he, or any other Member, may move that 
it be now received. But the cry of" Now, now," from 
the House, or even its silence, generally dispenses with 
the formality of this motion. Though the House may, 
and frequently does, order it to be received on some future 
~pecified day. 

The Chairman or other member reporting them, reads 
the amendments with the coherence in the bill, and opens 

(q) C. J. Y. 60, p. 305. 
(B) C. J. 4 June, 1607. 

(r) 7.27'" 2S April, 1812. Parkhou.e For.". 
(I) Scob.:;3 
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the alterations, and the reasons of the Committee for 
making them. IIe then delivers it at the Clrrk's tahle, 
where the amendments are again read by the Clerk, with-

out the coherence; and the papers lie on the table till the 
House, at its convenience, shall take up the report (II'). 

Co;nmltmc.lt. 

The report being made, the Committee is dissolved, and f'""",,,,,",,;, 
• 111f'1I rll·.~"I\'t·,l 

can act no more wIthout a new power. But it may be ~"Im.y~. 
re"; ,'ed by a vote, and the same matter be re-committed to remed. 

it (.c). See further as to Committees, Chap. XII. On 
COJllmittt'ts. 

fhe House may agree or disagree with the amendments; I'rocrrd;"~, on 

and sometimes when the Committee's amendments have Iteporl. 

Lee" gone througl" tIll.! Huuse adds new ones. But the 
House will not inflict or increase a penalty, or enlarge 
times or dates, appointed by the bill, (though it will 
occasionally shorten the dates, and lessen tbe penalties), 
or make any material alterations without rc-commilling 

the bill. 

T !IL: proper course to pursue, ;n case of any consldcra- ~~~:o~I:I~:~;.t. 
, :" deviation from the original plan having become neces_ 
,,,ry, is, to I,ave the bill reported; and on tile member 
whu makes the report (y) informing tho Honso tbt it will 
be necessary to make some further alterations, the bill 
will be re-committed, with powers for that purpose, :0;0 

if till.! Huuse be not perfectly satisfied with the repult, or 

is desirous of receiving fuller inl'ormation, the bill or part 
of it, will be re-committed, that the nature and expediency 
of the measuI'e may be more attelltively considered. 

The re-commitment is usually (z) to the same commit· 

tee, but not invariably. 
A Bill shoulJ not be re-committed except for some 

good and sufficient reason for the same, as, that the amend
ments to be moved on the reporL arc very numerous, or of 
8\lch a nature a, require them LO originate in Committee. 

-----~-----------
(1tI) Hake ...... H~. (r) .. lir"}', Jijl. (y) J II, ! ,. 

(&) Ahnh3laea ('a'f', 2~ Aprill(j()(i, lind ... J. pUlim. 
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Ro_commitment. 

Effect of Re-
cumruitmcot. 

If a Report be re-committed before it has been agreed 
to by the House, what has passed in the first Committee 
is of no validity, the whole question being again before the 
House, and a new resolution must be again moved as if 

nothing had passed (a). 
A Cia ••• may bo A particular clause of a bill may be re-committed with
re-committed. out the whole bill; or so much of a pa?er to one, and so 

much to another Committee; or the committal may be 
limited to the proposed amendments (b). 

No limit to A Bill may be again and again committed. The Clergy 
rc-committ"!. Residence Bill was re-committed seven times (c). 

A. to re-commit. Some particular kinds of bills, such as those which 
~i~~~ ~~ei~::.ill affect the estates (d) or revenues of the Crown (e), and are 

of a local and personal as well as public nature, and 
require evidence to be produced (f), or a detailed examin
ation (g), are first committed to a select Committee, and 
subsequently the bill and report are re-committed to a 
Committee of the 'Vhole. And others from a Committee 
of the Whole to a Selet:t Committee. Also, bills have 

~~~ t;:~s~~::,:d been transmitted from a Committee of the Whole to a 
mi" ... to"nother. Select Committee without any report having been made 

from the first Committee (It). 
Wben question 
for re-committal 
to be put. 

The question of re-committal cannot be put till after the 
report has been made and brought up; and it is generally, 
though not invariably, moved before any of the amend
ments are agreed to. A bill cannot be re-committed after 
it has been ordered to be ingrossed, but a new clause 
proposed to be added, may be refe'rred to a Committee of 
tbe Whole. 

(a) 3 lInts. 131. (b) C. J. 25 June, 1804 j Slave Trade. 
(c) C. J. v. 69, pp. 420, 444, 460, sce aho the Stage Coaches' mu, re·committed 

IiI. limes. C. J. v. 65, pp. 384, 396, 420. 
(d) C. J. ,'. 66, p. 379, :-:Lllliard'sEiitate. (e) C. l. v. 70, p. 347; Poet·Officc. 
(/) C. J. v. 58, p. 5~~ i 'Viod:5or Forest (g) c. J. v. 66, p. 344; lIigbwoy!. 
(h) C. J. v. ::;0, p.395, Ncedwood Forf'l!t. C. J. v. 57, p.168, rlymouth Em .. 

baukmellt. 
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\Vhcn the report of a Committee is taken up by the P'''''''',,,,, OD 
Report. 

House, they procepd exactly as in Committee. Here, as 

in C;ommittee whf!re the paragraphs have, 011 distinct 
questions, been agreed to 8l'riatim (i), no question need 
be put on the whole report (k). 

On taking up a bill reported with amendments, the If .. ;,h "mend. 

amendments only are read by the Clerk. The Speaker IDCD". 

then reads the first, and puts it to the question, and so on 
till the whole are adopted or rt'jected before any other 
amendment can be admitted, except it be an amendment 
to an amendment. Having gone through the Committee's 
amendments, the f;peaker pau,cs, and gives time for 

others to be proposed in the House. to the body of the 
bill: as he does also if it be reported without amendment, 

putting no questions but on amendments proposed. \Vhen Un. ""'U f", 

gone through the whole he puts the question, \"hether n"J l(c •• J,,,,_ 
the bill shall be ingrossed (that is, written in black letter). 
and read a third time 1 

But if. afler the bill has had its second read in;:. no ~1;::~~'·I~'.;·,;:"c. 
motion be made for its committal. tbe f;l'pak"r reads it by ,1" .. - b,lI h~ ",,' 

. . been (;olumIHcll. 
paragrapbs, pausing between each, but puttlllg no queslton 
but on amen,lments pl'oposed; and when gone through 
the whole, I,e puts the question for the third reading, if it 
came from the otl,er House-or, if originally with them

seh'es,,, \Vhether it shull ),~ in grossed aud read a tbird time 1 
The Speaker reads sitting. but rises uneo\'ered, to put 
questions. The Clel·k stands while he reads. 

The Bill being now as pel !l:ct ns its friends can make Thi. i, 'he pro

it. this is the proper stage for those opposed to it to make ~~~=:~r,;ohm_ 
their first uttack. 

All earlier tlttempts nrc with disjointed efforts, hecnuse 
many who do not expect to be in favour of the bill ulti
mately, are willing to let it' proceed to its l',·r!l:ct state, 
------------ - ------
(i) 5 Gr",y. 366: .;r Gr('y. 47, HHI 380. 

(I:> j(jrf'y,3d. 
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that they may take time to examine it, and hear the argu
'nents in its favour, knowing that, after all, there will be 
sufficient opportunities for giving it their ,'eto. It8 two 
last stages, viz: on the question for its third reading, and 
for it~ passing, are reserved for this. The first is u.ually 
the most interesting concest, because the whole subjeet is 
then more new and engaging, and the minds of l\lembers 
not having yet been f!llly declared upon it, the issue is 
more doubtful. In this stage, therefore, is the main trial 
of strength between its friends anll its opponents. And if 
it be not decisively acted upon then, accident or misma
nagement may, and sometimes do, prevent a successful 
rallying on the next and last question, whether it shall 

pass 1 
Ingru>sing. \Vhen the Bill is ingrossed pre p:J.ratory to its third read-

ing, the title must be endorsed upon the back, and not 
within the bill (l); and the ing-rossing must be upon 
parchment, otherwise the bill will not be received (m). 

l\ollo be "'ad A bill reported and passed to the third reading. cannot 
twice in ODC doy. on the same day be read a third time and passed; becaust" 

this would be two readings in one day. 

'f~ird Rending. After the motion for the third reading of the bill, the 
clerk, standing up, reads the title of the House bill, and 
then delivers the bill to the Speaker, who, rising, again 
reads the title, and puts the question" That this bill be now 
read the third time." The Clerk then reads a few lines of 
the ingrossed bill pro forma. The Speaker again opens to 
the House the substance of the bill from his breviate, and 
states, that these are its contents, and this the third time of 
its being read. 

Not \0 be ""D" A bill should not regularly be committed on the third 
molted on lhlrd d' I' h . 
,.adlDg-oxccpl. rea mg. tiS, owever, sometimes permitted, to receive 

sOm!'! particular clause or proviso. Thus in the 27 Eliz. 

(I) Hak£w. 2;0. <m) c. J. 2(j May, 1621. 
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1584,a bill was committed on the thi"d reading; having 

been previously committed on the second; but it was de
clared unusual (n). 

When an essential provision has been omitted, rather Ryd., 

than erase the bill, and render it suspicious, a clause is 
added on a separate piece of parchment, ingrossed and 
called a ryder, which is read and put to the question three 
times (0). Everyone is at liberty to offer a ryder without 
having given previous notice, or asking leave to do so (p). 
But they should be uffered before any amendments are \\"hen 10 b. 

made to the bill. 011, "d. 

The manner of offering them is as fullows: Eac~1 clause ~~::::,~~~~:d~;~.g 
must be separately '"grossed on parchment, With such 
blanks as it would have had if it had been originally part 
of the bill preselJled to the House. But each clause must 

be offered as a distinct ryder, and should be made as 
simple and concise as possi!"le, there being no limit to the 
number ofryders that may Le (,ili'rI,,1 (q), and ifll",.\" con-
tain multifarious matter, they arc more liable to be rejected. 

The Member then opens, in his place, the substance of 
the clause, and then moves" That this clause be brought 
U up ;"_u That this clause be read the first time ;"
U That this clause be read the second time." ,\ftcr the 
clause has been twice read by the clerk, it is then opened 
by the Speaker; and then, if Iic<,,,,<ary, amendments aro 
made by the ingrossing clerk at the table. The questions 

arc then put U That this clause be read the thi.·d time ;" 
.. That this clause be added to the bill hy way of ryder" (rl. 

If the ryder impose or increase any toll or duties, or ~~~':~~.I~~.;.~J" 
contain any other matter, which by the rules of the House Willed. 

should be in blank, it must be ofiered with the same in 

blank, and, after the second reading, be referred to a com-

(II) IJ'I:\~,·. 1I.J .... ol~; ond.ccIL.k.\\]56, 

(0) t:l!l.,·.:.~I; 6 (;r'".I,:J3J. (p) lIJ(jll'}",J..!. 

(9) I' J. \". !'J~. pp. :dol, !\l:~ j "11,(." Bill. 
(r) l'. J. 7 11<"[. I~~I~" liron..! JUDcllOQ CllDul. 
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miltee of the whole, to fill up the same (8). In any other 

case it should not, regularly, be committed (t). 
But, in the case of a bill from the other House, tho 

clause is agreed to by the House to he made part of tke 
hill, and not to be added thereto (v). 

Amendments to Then any amendments which are intended to be otI'ered 
the third rC;luJug • d f 
orthe ( .. II. should be proposed (w). If these amen ments are a 

such a nature as to require the consent of the parties, as to 

name a Commissioner in an Inclosure Bill, or a Trustee 
in an Estate Bill, the Member moving informs the House 
that some persons are at the door, who can prove the con
sent of the parties interested, they are then called in and 
examined, after which the clauses are added, or the 
amendments made (x). 

Seldom allowed. It is, however, with great, and almost invincible reluc-

}\(ust be read a.s 
many times as 
the lJiIl. 

Procf'cdinlfS on 
w1'hird Reu-diDg 
adjourned. 

tance, that amendments are admitted at this reading which 
occasion erasures or interlineations of the bill. ::- ome
times a proviso has been cut 0tI' from a bill, sometimes 
erased (y). But in all amendments it is laid down as a 
general rule that they should have as many readings as 
the bill, whether originating in the one House, or. sent 
down from the other (z): thus at the second reuding, 
amendments are twice read, and at the third, three timee. 

Sometimes the further proceedings upon the third read
ing are adjourned till a future day, to give opportunity of 
preparing further amendments (a), or for the general con
venience of the House (h). 

If upon the third reading, an order has been made for 

(B) C. J. 17 ~[ay, 1~09; Gateshead Incl. 12l\olay, 1814; IIidderstone Incl. 17 
July, 1780; Tobacco dutic!;. 

(I) Scob.9. 

(v) C. J.14 &. 19 June, Itlll; Loveden'8 Divorce. 
hD) C. J. 7 Dec. li9S; Grand Junction Canal. 
b.) C. J. v. ~4, p. 515. (y) 9 Grey, 513. 
(,) Town. Col. 23-28. 

(a) C. J. 4 May, ISOI; Weet.locl. 20 JUDe, 1814; Omb. CP. 
(b) C. J. \'. 73, p.129. 
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allowing Petitioners against a bill to be beard by tbem- ("oun .. 1 heard 
agalDlL tbe bdl. selves or counsel, tbe course of proceedings is as follows ;_ 

Immediately after the order for the third reading the 
Counsel against the bill are called in. And, after a few 
lines of the ingrossed bill have been read by the Clerk 
pro forma, and the petition praying to be heard against it, 
the petitioners are heard, and then they withdraw (,.). 

43 Eliz. 1601.-There were divers disputes about a 

bill, in the course of which one member took the bill 10 ~~:;~'~:""'~i~~cj> 
look at a word in it, after he had done and laid it on the ~~~'c",~ un ••• 
board, another said, ":'IIr. Speaker, after a bill is ingross-
.. ed, you ought to hold it in your hand, and let no man 
.. look at it;" which was confessed by all, and so the 
Speaker took it (£Ii. 

This is the proper stage for filling up blanks, for if filled 

up before, and now altered by erasure, it would be pecu· r,lltng up bllUlk. 

liarly unsafe. For the rules to be observed in filling up 
blanks of a pecuniary nature, see Chap. IX. Ort .lionc!! 
Bills. 

On the third reading, both the principle and provis- 8nth ,"""'p'" 
ions of the bill may be debated, the former, on the 'Juestion ~~!.~'~':,~~~;~~, 
for the third reading, and the latter, on II. motion fo'r an ~:/hird Read· 

amendment; though the most proper placo for discussing 
amendments is in committee. 

It has been before shown (sce onte p. 168) that in every 
stage of the bill, after the second reading, each part is 
open to amendments of all kind., whether they have in 

II. former sta,,;:c, been accepted or rejected (e). If, how- 8,11 ''','", .. "'. 

ever from the number or nature of the proposed amend- ... .1 10 ... ODU 
t •• jln'.JcDted. 

ments, the House will not admit of them In thiS stage, 
it has sometimes been permitted to withdraw tbe bill, and 
prescnt a new one, upon which the proceedings aro com 

menced afresh (f). 

(e) c. J.:.!i JUDe, J.:.o.;; ::wuSlhug. 
\C'J :.! u .. u. )3). 

(d) TOWD. ('01. i09. 

C/) C. J. 2'.l JUDO, 1,U, Omb. Ch. 
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\Vhen the debate on the third reading is finished, the, 
8peaker, still holding the bill in his hand, puts the ques

tion, " That this bill do pass." 
To prevent bills from 'being passed by surprise, the 

House by a standing order directs that they shall not be 
put on their passage before a fixed hour, naming one at 
which the House is usually full (g). 

Precedent of After a bill has passed there can be no further alteration 
Ameudmcnt afLcr ... . . . 
pas,iog. of It many pomt (1~). But Hakewlll notices (1) a rare 

Title. 

Bin CD!]or",pd 

and !leut to the 
other lIou!>c. 

Bills sent to tbe 
other House. 

Order in pre~ 
scoting bills. 

precedent, in which, "some apparent mistakings, either by 
"false writing or otherwise," having been discovered, a. 
bill was amended the following day, the amendment being 
read three times and the bill again put to the question. 

After the bill has passed, and not before, the title may 
be amended, and is to be fixed by a question, and the bill 
is then endorsed, and sent to the other House. 

H the bill has originated in the House of Commons, it 
is then thus endorsed by the Clerk. "Soit bailIe aux 
"Seigneurs." (Let it be sent to the Lords). But if it be 
a bill that has been sent from the other House, these words 
are then \\"ritten on it, "Les Communes ant assentez." 
(The Commons have assented). If it be in the Lords, the 
endorsement runs, "Soit baille aux Com1'llunes." (Let it 
be sent to the Commons.) 

When a member has been appointed to carry up the 
bill, and he discover that the Lords are not sitting, he 
should return the bill to the Clerk, and on the next day 
again proceed up with the bill. But if the Member be 
unavoidably absent on that day, the House may appoint 
some other Member for that purpose (k). 

In sending bills from the Commons, by message, such 
as have come down from the Lords, are presented before 
any bills which have originated in the Commons, next to 

(g) Hakew.153. 
(i) Hakew. 15~. 

(h) Hakew.159. 

(k) C. J. 6 !1.r.1797. Prom. Note Bill. 
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those the public, and lastly the private bills of that 
House (I). See farther in Chap. xn'., On Menages 
(between the tIro Houses.) 

The precise duration of everv new temporary law is to Duratino of tem· 
. . ... . ..• pornr)' la •• 

be eXl'reo,,·J In the title of the bill, and also In a distInct _beret" be po. 

clause at the end of the bill and no where else (m). But 
that part of the order as t" the title is not strictly observed. 

The rules and orders of the House. as to bills. are es- :'~;::'=:Y"~~h. 
tablished fur the sake of method. order and regularity ;h;:':~.~~J~~e~~,;.r 
whilst they are under deliberation. Although they serve the .\" . 
as reg ulations to the House, in the course of their own 
proceedings, yet they are liable to l,e waved and dispens-
ed with ;lllu the instant the House has resolved that the 
Lill shall pass. all the rules and orders are virtually waved 
and u;'rcnc."l with. If in the course of the proceedings 
on f',.; 1,.11, any u" thc rules or orders of either House have 
Lc('n violal(;J, the ,"".liJir:: of the act is not affected there, 
by. proviJeJ the record be right (n). 

I 'J Parliament a question once carried, or a bill passed. ;~,~~~',:rt~~t be 

Cann')'. Le questioned again the same session. but must ."me 8 ... ;00. 

stand as the juJgment of the H"u'e (0). It is also an /'i, .. h .. CDO. 

undoubted rule that no IJCW bill can be brought in of the ~::,',,~';,~f.:'t~,. 
same mattcr and argument as one that has been previously :',;.~~.:':~;. been 

rejccted in that session (1')' It was upun thi~ just princi-
ple of Parliamentary law, which has nevcr Leen question-
ed, that it was thought llL'c""ary to make the short proro-
b~ti, '" in J(;~0 (']), 1,07 (r,'. and I,:!l (8). that impor-
tarat ;.iIL, ",I,iel, peculiar circIJInstat,el:s had caused tu be 

---- ---~- --~~-
(m) :--. U. lJ. uJ t' 1" :\'u\. Jj~lj. 

(A) llOlllb', :'I...;.~ 1)1'111100, io Bra.. '.!~I. 

(0) T,·\< II t'"I.li'. 0'1 lIak ..... 1~; 6 lir,.y. 392. 
('n I'~o, uj:Ul'J from ~l to 23 Oct. Iti~!I. ,,, oJnllt of 111(' bill (or dcd.rio, tbe 

RI/rhl' I f [1" "'uLJI·CI . .i.e. tbrown out (ruUl di.ogl"eeme1l1 u~ lu 00 ameodmeUI

belDg renewed. 
(r) P."r"j.'II,·,1 Ir"l11 p 10 14 '!'rd, Jiu;, thnt .. be nlll for Importation 0((0""1(0 

colDlDoditie, inlo S,·"ti .",J, tbro", II nut in thl' LlInl~. mirbl be renu-d. 
<.) I'r"t,,~'a" 1 froUl ;.. .. Jth 10 :n·t Jul~·. J';~I. (0 ('unlll" the Cl'UHunll" 10 (,a-, 

ruolutiool CODlr.ry to lome dauec::. In lbe South ~('.& ('I [.01':111) " :\, I 
Z 
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rpjected during the session, might be passed without vio

lating so important a rule." 
But these rules, which should be observed with tbe great

est strictness, do not extend to the following cases. They 
have been held not to prevent the passing bills for extend
ing (t) tbe time for executing the provisions of former 
acts of tbe same session, neither does it extend to prevent 
putting the same question in different stageg of the bill (u) ; 
or, to prevent an act being repealed which contains a clause 
"that tllis act may be altered, varied, or repealed by any act 
.. or acts passed in this present session of Parliament" (v). 
And if a bill be passed in one House and lost in tbe otber, 
a new bill may be brought in by the refusing House (w); 
and if, instead of rejecting the bill, they read it once, and 
lay it aside, amend it, or put it off for a time, they may 
order in another to the same effect (.0), and if a bill be 
committed in either House, the Committee may, if they 
think fit, bring in a new bill for the same purpose (y). 
And in the Lords' Journals, 25 May, 1689, it is said to 
be the common course of Parliament, to pass explanatory 
acts if anything has been omitted or ill expressed in any 

other act passed in the same session. 
And where a bill has been lost by any accident in either 

House, a second bill is brought in, upon which the same 
proceedings must be had as upon the original bill, except
ing that the routine is hurried through until it arrives at 
the point at which the lost bill terminated (z). 

And where a bill has been thrown out by the Lords, a 
second one is sometimes passed by the Commons in the 

(t) C. J. 21 June, 17:;7. (U) C. J. 29l\1arch, 1765. 
hI) As 5 Will. IV. ch. 8, which wad anerwards repealed by ch. 62. 
(ID) 3 Hats. 161. (y) C. J. 28 July, 1836. D ... ,.146, 147. 
(z) Hakw. 97, U.,. <,) C. J. 25 May 1786-

• Vide reasons entered in 33 vol. C. J. p. 726, for permitting a bill to lIc brou,ht 
in tbe same sesl5ioo, concerning matters for w bicb they had before passed p hiU 
which WB8 rejected by the Lords. See al80 a protest entered on the Lortie' Jour
DaIs v. 1~, p. 90, agaiost tbe pasaiDg of tbis !Second Lill. 
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same session, and sent up to the Lords, but so modified as 

to remove their objections; and for that purpose a Com

mittL . is appointed 10 inspect the Lords'.T ournal, for the 
fate of the I.ill, upon the report of this Committee lea\'e 

is hi"en to bring in another for the same purpose ((f \. 
In the y"ar 1 ')13, and in seveml other instances <inc(' 

tl,at time, Committees haye been appoint<'d I" ,,'arch r,r 

Ihc f"tc of hills, and upon Ihe report of their havillC: been 
put olr for II"" sc."i'lll,ll'ave hn.i loel'n "i\'(,11 to I,ring in 
olher bills to II,c same el!l'Ct. 

(I,. a Committee on one bill may be i"'ti'uClrd to re

c~i\'e a clause to reet:f.\ ,,,i'lakes in another ~1,;, Or a 

part of the "'['.;''ll may be taken up by another bill, or in 
a differ .. nt W"Y' 

FurLber t!,all thi, the rules cannot he construed to admit I" _II ".1", co'c' 
(II( \ ,I,,,ul.! bf" 

of such a proceeding, but should on all occasions be ob- ",", II) "".",,, .. 1 

sen'ed, for ti,e honour of I"," HtJll"', with the greatest 
strictl,rss, and if circumstances should re(luire that impor-

tant bills that have been rreyiously I"q. I." Te"i"ed, the 
session should b" prorogued for one or two) ,Ioys, nut 
I)y this proceeding, all matters pending befure ti,e I [Otl.o ,', 

are terminateJ. 

\Vhen a bill has heen passed by the LorJs without :".::,:~'.': .:~,~,l,::\ 
nmenJrncllt, a Inessa;:t~ should IJe ~t'llt to the ('''l1lll1nll'' ~'~''''~~~~'::I'~ L:.'il· 

to acquaillt rIW!r1 lLl'rt·\\'ith; hut tbi5 iJl.'illg' merely a wat-

ter of cer.:rllo,,;,. the bill IS lIut iuvalidatcd by its omis-

sion Ie ,. 
., J'I IIIf'Ol'P o"k,.,1 

\Vl,cn b1lls passed 1D one IIIl'I<t, and sent to the otlrer, ,:, ...... lIou,. 

J
. . . . . . II]' -II "I .. , II tbf'J 

nre grounJc on speCial facts fl'4]1lIrlllg' prt 11 d..:. It IS usual, ,,11,. r hJ~ V'l" P' 01 

eithel" II,:' message, or at a cUld',:rl'nn', to a<..k the grounJs .. 1 .. ;1. 

and the ('\'iJence Ull whicll they II"H' l'a'';I~',l it, wi,icl, is 

immediately cornmun:,atc.J, lillie", it be a hill of supply, 
when it will be r'.lil.'(d as t .. u('iti,,", their privileges (d" 

If ll,e f,"I'.j- make umendments to a Lill, t1tl'y arc com-

,h) " J. ·~t J I,l" Hi-j. 

'J , l'. J. \. I'IJ.l'P, til, ~97. 
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municated to the Commons for their concurrence, and 
such concurrence, if given, is in the same manner commu
nicated to the Lords. But if the Commons disagree to 
the amendments, a conference is a'Sked upon the subject; 
relative to which, see Chap. XII, On Committees (if Con
ference). 

But when from inattention to the forms established upon 
this occasion between both Houses, either House has sent 
a message that they disagree to amendments and has not 
requested a conference to assign their reasons for such dis
agreement, the Bill has been re-delivered, .. to the end," 
say the Lords (e), "that the due course of Parliament in 
.. the transmitting things of this nature may be observed." 

When a bill is sent down amended, the amendments 
~.~~.d".melld- only can be considered, as the body of the hill has been 

{·a. ... e~ of bills 
beiog hurried 
tbrough. 

previously agreed tOj although, for convenience sake, the 
bill is sent down with the amendments, it is properly in 
the possession of the amending House. 

Although no bill may, in either House, be read twice 
the same day (f), and although all the forms stated in this 
chapter should be observed, yet in cases of great import
ance, where there is a necessity for speedy legislative 
interference, Bills have been hurried through all their 
stages in one House (g), and even through both Houses 
(h), in a day. 

Rill. 10 rema.. All bills, except bills of supply, when they have passed 
;'~I~~~'J~:~:nt both Houses, remain with the Lords, to be presented for 
-.l<cCpL the Royal assent j and it is a high breach of the constitu-

tion of Parliament, for that House to omit to present such 
bills (i). With respect to bills of supply, see Chap. IX. 
On lYloney Bills. 

(e) L. J. 10 nolay. 1662, but rsee 20th Dcc~mber, 1680, when tbe Lords were 
themseh:cs guilty of tbe eame irregularity. 

(f) S. O. H. of L. 2S June, 1715. 
(g) C. J. 16 nolay, 1794, to grant increased pay, &c., (or the Navy, 1797. 
(h) See a cue that occurred iu 31 Henry VIII. mentioned in Hakewill,p. 195. 
(i) 8 Grey 302. 
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The Huy:d assent- to a bill may be given two ways, 1: .. "I.\w.>.I. 

either in person, or by commission. 
1st. In person; in which case the J\ :nc: comes in state 10 per", •. 

to the 1I"u,e of Lords, and sending for the Commons to 

the Lar, the titles of all the bills that have passed both 
Houses ar,· read by the Clerk of the Crown or his deputy, 
and the King's answer declared to them by the Clerk c.\ the 
Parliament, in Xorman French. Of this Blackstone oL-

fen'", (j) .. that it is a badge of conquest, and which one 
"could wish to see fall into total oblivion; unless it Le 
.. preserved as a solemn memento to remind us that our 
.. liberties are mortal, having once been destroyed I))" a 
.. foreign force." In declaring the Royal assent to a pub-
lic bill, the clerk says, "L,· no.'! Ie I'Clllt," (the King wills it 1I0w givt ... 

so to be). Iflhe Kin:; refuses his consent, it is in the fol-

lowing mild terms, "Ie Roy 8' ari8era," (the King will ad-

vise upon it). Thc last recorded instance of the exercise Lu' in" •• ,. of 

of this Prerogative of the Crown, appears to havc been n. LelDS "f ... cd. 

on the 11th March, 17U7, when Il,wen Anne refused her 
assent to the bill for regulating the militia in :'colialiJ. 

2nd. By CommissIon. By the statute of 33 II~I1ry By Commiuion. 

VIII. ch. 21, the :'o\"('reibu is empowered to give his as
sent to bills, through cnJlH,,;ssioners appointed for that 

(j) 1 HI. Com ......... 

... H_\ the 31 lieu. III. eh. 31, L 4~, It I~ pr,,' 101 •• 1. IhAt if any act 10,' (lR!osc,lm (. '11~,dnll 1',)1, 
tlll't'lIl1adl:1I1 1,. ;:1~lulllrc 10 amend or r("pclll Ihe ael .. I' tbe 14 Ii,·" III, or :lIr \',1'1.1111" 1.1. u!. 

R".I:II 11I'lrll{ 11'111', or the ('(jIl~llluIIOllial \. I. or IIny of their proyi.lon. rClLpoct- :1" Ir:"~II';:~ :,~,.f;'\-C 
inr the CIl"rJ!'Y H. -,'n I' or 1111.\ act ereclmg or "lId(J~ lI.g Il",'ofl'" III I' lIIa.t I. I"f tI,,· It", "I 
ur fI'~I"" 1111,.. II,., fq:ullllOIi of the pre.elltltlion of IDcDmbt'1l1l1 to the 'JLlm(',-or r"fl~I""f'ltlUli 

any nct that "'III atoll. Ill'll thf' (rl'l' eojo.\ ment of Relll!iull" \\'or,j,'I,.-"'1 tho 

IJI'~ IIlt'nl nf "Ilj"\'IIWIlI .. ( nny of fli .. lll:cu8tomcd fiDe. ur fI,..hl, ... f fh,' jl"jlt"I"U' 

~" I". or imflulle lUl.\· ulh, r-.-or at all atreet the ("hurd. uf I:n('hilld'. f'lltnblj.b-
mrllt or di~"lphnt", or Ih. Il .. ~ III l·r'·r"~'.oIj\ ,. in granlinrr the \\ .,-." L.od. ofth. 

("rown, .urh acl mu.llor reterved by II", 1;"\I'rll"r ("r Ihe Ro.\w 1I~"'I1I .• bich 

~Dllot Lp ,:'1\'0'11 until II tball han'l.i" 00 IIIP tahle of raeh 1I.,u··· of Ihe 'mlle-

r,aI P.rh.menl .hlfl) d.)'" aod If t'llht'r JllIU~('." 1111111 Ihal IJIIW. addret. lIer 

!lllyot,' ." Withhold ht'r au('nt from II, II "hllll pot ~ giu·n. Anti 110 ~ucb IU't A,ldr('''~ to tbe 
tb.n bo \ alid unl.·.·~ Ih ... ('"I"IJwl Lt'tl"lalure ') ... no .\ddren 10 tbe ti v ' "fu"r. (i,,\ nll."f to 

.prclfytnl th., thfl act l'ontaiDli .ucb pron.iuD., aDd pruYID( him to tralllmillt ~:~'mu eucb 

to t;nclaod .iJboul dellY. 
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purpose, by letters patent, under the great seal, signed by 

l,is own lmnd. 
A commission cannot be legally granted to give the 

Royal assent to any acts not consented to by both Houses 
at the date of such commission*. For the commission re

cites, that the King hath seen and perfectly understood 
an act agreed upon by both Houses, and indorsed by 

themselves as accustomed (k). 
The bill is then indorsed by the elCl k of the Parliament, 

immediately under the title, with the date on which the 
Royal assent was given j and from that date it must take 
its commencement, if some other time is not stated in the 

bill (7). 
But with respect to Colonies and Plantations the prac

tice is somewhat different. Although the Governor as the 
representative of Majesty, has the power of giviog the 
Royal assent to bills, it is not in reality conclusive, the 
King, as a fonrth estate, having a second vcto. (m). 

Acts, however, passed in a colony, without a clause 
suspending their operation until Her Majesty's plea
sure be known,-immediately tlmt they are assented to by 
the Governor, become and continue in force, till notice is 
given of their being disallowed. The rule upon this sub
ject is thus illustrated by the Commission of legal inquiry 
for the Colonies. 

~~:.~~,~~ ~:.~:~. "On the arrival at the Colonial Department, of acts 
:;',',:1,',',";,:: ~r(~"rt." passed by a Colonial Legislature, on which the Govern
L~i~',:; .. ,ua "or's assent has been given, the course pursued is as 

" follows: the acts of the session arc referred by the 

(k) Dwor.246. (l) :13 Goo. III. d,. 13. 
(m) See:;l Geo. III. d. 31,8.31. 
it Lon! C}arcuJull says, "'rtl'.~t ,"hen it was proposed, on Charles I. going into 

H Scotland in 1(j41, t:lal he should leave u ~:(}lJIllli.~~I("1 witb some persolls (u pass 

"such acts <l.ssbou1d be vrcp:...red nOll agreed to by both HII'l'C~, In his ausencc, 
";l tV3::! f,)uIHl tC.tI! no such cVUJtllJ~!,jon coulfJ be legaHy granted, to gi\'c the Rr y. 
"al ibscot to any acts tbat were net assented to by both Houses at tbe 'htc of the 
, '.0:.,,!jnltl~j .,.!." 



ox rt'D1.1C IIILLf., 

.. Secretary of Stale to the counsel for the Colonial De- Colon,,1 .\",-
manner of pro-

" partment, who is required to report his opinion upon ~':,:,':: ~ir"~,~,,, 
.. them in [,u,!;t of law. By this old and established form meu~ 

.. of expression, is understood to be meant, that the coun-

"sel is to report whether the <let" respectively. are such 
.. as, consistently with his commission and instructions, the 

.. Go\'ernor was authorised to pass; whether, with the lan-

.. guage of the statute 7 &; i) \\' rn. III. ch. ~~, s. !l, it i3 

.. repugnant to any law made in this kingdom, ,u r.r as 

.. such law may mention or ref"r tu the Plantation,,; and 
.. whether the act is so framed as to give full alld "11111 U 

.. effect to the purposes with which the Colonial Ll'gi,l", 

., ture may have passed it I 
.. A report then is made by the counsel, in pursuance of 

" this reference, to the :'eCr('lary of State, The aCb, ac· 
.. companied by this report, are then transmitted to the 
.. President of the Council, with a letter from the :-:ecrcta
" ry of State, desiring his lordship to lay the acts, and tbe 
.. report before the Queen in Cuullul, for lIer Maje.ty's 

., consideration . 
.. At the first Board of Council held after recci, ing this 

., communication, tI,e acts are r, .. ferred to the L(,r,]', of the 

"Committee of the ("""1<',1, f~'r the afiairs of Trade and 
.. I'L1I11"l;,,"", who are directed to report to the l~ul"'n in 

., e"",,,.il their "1'111;"", what proceedings it '''''.'' be pro
., per to take in relation to them. It is underslood that 

., till' Committee for Trade proceed tIl select from tl,e nets, 

.. thus rellorre.! to them, all such as [,l'<'H",t al'." point of pe
u culiar non.·It y llr importance, or as gl \'e ri~t.: to any '1ues~ 
"tion of legal difficulty. The acts dlUS oeleLle.l, t02'l'ther 

"with all private acts, are referre,1 by their L"rJ,I.,ps to 

"Her 1\LI'''ly', Attorney and !"ulicitor t;eneral., for their 

.. optnlOl'. \Vlten the report "j' the Law UIIi" r, of the 

.. Crown is obtained, the Lords of the ('on:rJlittl'c for 
.. Trade enter into the consideration of all acts of the 5es-
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Colonial Acts- .. sion: and it is understood to be a settled rule, that in 
mall ner of pro. 
<eoJ;ng on, in "their deliberations upon this subject, they are assisted by 
the Coloniul 
DepartmcnL " the Secretary of State fOl' the Colonies in his capacity of 

" a member of the committee. 
" A report from tbe Committee of Trade is then ad

" dressed to the Queen in Council, and in this report all acts 
"of the session of the Colonial Assembly are cla!sed under 
.. three heads. 1 st. If it be thought proper to disallow 
.. any act, the report contains a full statement of the 
.. grounds of objection which may exist to it. 2nd. If any 
" of the acts relate to measures of general and peculiar im
.. porlance and interest, it is recommended that a special 
.. Order in Council should pass for their confirmation. 3rd. 
"The great majority of the acls of each year being usually 
"little more thall business of routine and continued recur
"rence, their Lordships are in the habit of advising-that 
.. such acts' should be left to their operation' . 

.. If this report be adopted by the Queen ill Council. 
" orders are drawn up for such of the acts as are compris
.. ed in the two first mentioned classes. No colonial act 
,. can be disallowed, except by a regular order of the 
"Queen in Council. 'Dbe Clerk of the Council then ad
" dresses a letter to the Secretary of State for the Colonies, 
.. announcing to him the decision which has been adopted 
"respecting all the acts of the session, and transmitting to 
"him all the original Orders in Council for disallowing 
"any particular acts (n}." 

From the preceding statement it appears, that compar
atively few of the statutes passed in the colonies receive 
either the direct cOllfirmation or disallowance of the Crown. 
It is clearly understood, that so long as this prerogative is 
not exerciseJ, the act continues in force, under the quali
fied assent which is given by the Governor in the Colony 
itself, on behalf of the Crown. It is also received as a 

(n) l'inl Report Weft IDdia Legal CommlB6ioDers, p. S, in Dwar. 999. 
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maxim, that tbe King may at any time, howc"er remote, 
exercisc his prerogative of dis:lllowing any colonial act 

which he bas not once confirmed by an Order in Council. 
This, however, may be numbered among the constitution
al powers of the Crown, which have been dormant for a 
long series of years, and which would not be called into 

action except on some extreme or urgent occasion. It is 
believed that no instance has occurred, in modern times, 
of the disallowance of any wlonial statute, after the noti
fication to the Governor, that it .. would be left to its ope

ration"; although it has not received the formal sanction 
of the Queen in Council (0). 

The manner of proceeding on Colonial c\cts after they \" or Pari 

have received the Governor's assent having been shown meo'. 

it will be now necessary to revert to tbe former subject. 

After a bill has received the Royal assent, it is then, and 
not before, a statute or act of Parliament. It is then 

transcribed (p) into a Roll by the Clerk of the Parliaments, 
with the Queen's assent subscribed; and endorsed by him, 
immediately under the title, with the day, month and year 
of its receiving- the ROj'al As>ellt, from which date it is to 

take its commencement, if no other be provided by the 
actt (q). In this Roll there are no separate paragraphs, 
because it was anciently foulld that the King authorised 
interpolations which destroyed the original meaning of the 

act. Neither are there any stops (r), so that any argu-
ment drawn from the influence the stops have on the 

sense, or any alteration in the meaning uf the act occa-
.ioned by dividing clauses, falls to the ground, and is to be 

imputed to the invention or mistak~ of th-:J'~int"" ._ After 

(o) O",ur. lOO'J. (P) 0'1-:\\1'-,36. 

(9) 33 Goo. Ill. eb. 13. <rl 1 WoIlo--, JIt;, .' .. 
• 8y I!II' 4!'" Gco. III. t.:h. 106, it is pro\'ided ,hu( ",here billa I"r CODtlDUIDI 

cspirioS' ud-, &hall not pUll bdore lhe ~. C.\PIU·, lucb Ilct5 shall be contiDued 

from thrir r.lpiutiou, except os 10 p~D*iCS. 
'Simllllr pro\'ilionl are pro\'ujed by tbe I'rotll .. 1:.11 IU"t, H Ii, ~,. Ill. cb. 11, 

exct'pt lh., IlcU are eudor!lcd by tho Sl'crt'l~n) of (be I'r~·\ II,· • . '.! :\ 
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enrolment they are delivered into Chancery, and thiB is 
the original Record (8). 

Acts of Parliament, ever since the 55 Geo. III. (A. D. 
1814) have been divided into the following classes, viz:

lst. Public General Acts. 
2d. Local and Personal Acts declared public, to be ju

d iciall y noticed. 
3d. Private Acts printed by the Queen's printer, where

of printed copies may be given in evidence; and Private 
Acts not so printed. 

Anciently, after every session of Parliament, the King 
was accustomed to command the Sheriffs to proclaim the 
several acts passed during that session, in their respectiye 
Counties,-and to cause them to be duly observed: since 
the art of printing has been common, however, that cus
tom has been discontinued. Formal promulgation of an 
act is not necessary to give it the force of law, because 
every man is supposed to have been presellt by his repre
sentatives, when it was determined. But copies of it, not
withstanding, arc always printed at the Queen's press, 
and transmitted to the Chief Magistrates, Sheriffs, and 
Clerks of the Peace, throughout the kingdom, for their 
particular information and guidance". 

For the purpose of private information regarding any 
act, the king's printer is permitted to sell copies of it to 
individuals (fur his own emolument) for three pence per 
printed sheet. 

The promulgation of the Provincial statutes is regulated 
by the 44 Geo. III. ch. 5, B. 3, which provides that the 
clerk of the House of Assembly shall, as soon as possible 
after recei ving the printed statutes, for the current year, 

(8) Dwar. 247. 

t or Public Stat!Jtea 5,500 are thus printed and clistriLJutcd; 01 PriVDle Act.,. 
the Dumber ill limited la 306. (C. J. 3 .. 9, Jun~, 1801.) 
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send four copies of them to each member of the Legisla- ~;~~~~1::i~~a~.f 
tive and Executive Council, to each of the Judges of the utes. 

Queen's Bench, and the like number to the Attorney 

General, and also twenty copies to each member of the 
House of Assembly, to be by them distributed in such 
manner as will best tend to promulgate a general know-
ledge of the laws. 

A law once made cannot be amended, or dispensed ~~:~~r~~~~:n 
with, but by going through the same forms, and by the mcnt. 

same authority, by which it was enacted. The King him-
self cannot dispense with any penal statute, without the 
consent of Parliament. An Act of Parliament, therefore, 
having the power to bind every person in the realm (even 
the King himself, if he be named therein) is the highest 
authority which this kingdom acknowledges. 
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C HAP. VIII. 

I. 0:'1 PRIVATE BILLS 1:'1 GENERAL. 

11. OX SPECI.\L PIlI\'A'fE BILLS. v,., ESTATE, DIVORCE, 
NATURALIZATIO:'I, & NUn; BILLS. 

Ill. ON TilE PIlIY ATI'; BILL OFFICE. 

PART I.-ON PRIVATE BILLS IN GENERAL." 

Private Bills are the ancicnt petitions of private persons, 
in a new shape, tl,C last remnant of the old petitions to the 

King, in his Great Council of Parliament, for that redress 
and assistance which the ordinary courts had failed to ad
minister, or were not t.:lDl'0wcred to grant. The ancient 
petitions have, by gradual and imperceptible changes from 
thc time of Henry IV. grown up into the modern shape 
of Private Billst. These were followed by the introduc
tion of powers into the settlements of Real Estates, which 
grew out of the Statute of Uses (27 Henry VIII. ch.l0), 
and were the invention of Conveyancers, to countervail the 
necessity for frequent applications to Parliament. With-

... The practice of the lIouhe of LortIs with respect to private bills, {I)rmerly 
tIiff~red in many points frOID that of the Houee of Commons j but on tbe 16 Au. 
gust., 1838, with die view of approximating as much as possible the practice oftbe 
two House!, the Standing Orders of the Lords Were materially f(,'il~f!J. But not 
having been ablo to obtain It copy of this amended edition I I have merely no. 
ticed the most diI'Jting'uil:lhocl features in the pr:;acticc of that House. 

f Report on Public Petitions, 11332. Appcndix 3, "Eyidence of Sir Fri1ncis 
Palgra\'(!," p.22. The ditltiuctioD between Public and Private Ads of Parliu. 
ment bas been oftell, tbough erroneously, attributed to Richard III., but many 
jostancea of lbp- pa .. ~!>:Jg~ of &uch acta are to be met with iu tho Rolls of PlU'Ii .... 
ment, ill a much earlier date. 
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out the aid of the modern power of sale and exchange, 

partition, leasing, jointuring, &c., the applications for Pri· 

vate Bills would he innumerable. 
Priv:l.te Bills, within the meaning of the Standing Order What arc Pri. 

vate Bills. 
of the 15 February, 1700, may be classed as follows:-

1st. Bills for effecting any lncal purpose, as inclosure, 
drainage, road, bridge hills, &c., or for huilding churches, 
prisons, &c., or for making docks and harbours, or fur im
proving cities, towns, and fisheries, in particular places. 

2nd. Bills wh~ch have only a personal operation, as natu
ralization, divorce, name, or estate bills; and all bills aflect
ing any institution, company, or corporation. 

3rd. Bills which, though 1I0t strictly of a local or per
sonal nature, have only a special operation, as bills for 
regulating the trade of pawnbrokers, the leases of bishops, 
or the office of coroners. 

But in any case where, from the mixed nature of the bill, mils of a mix.d 

it is impossible to class it either as public or private, nature. 

it must be determined and regulated by the particular 
circumstances of the case, and the usage of the House in 
similar instances. Sometiml's when they would admit of 

separation. the House has ordered them to) be divided into 

separate bills (a). But in some cases they cannot be divi-
ded, and bills of tllis epicene nature generally originate 
on petitions, bllt in their subsequent proceedings are treat-

ed as public bills (b). 
By a Standing Order of the House of Commons (c) all XOI;,',",O ". 
. • • •. •• gt\'t'n oflOlcmlcu 

Private Btlls reqUlrmg notIces of the mtentJOn to apply "PI'I;"atioll for, 

for the same are classed as follow :-(and compliance with 10 ccrt,UI cu •••. 

all the Standing Orders regulating such notices must be 
proved before the Committee on Petitions for Private 

Bills.) 

(a) c. J. 4 and G Fchruory,23 uutl 2-. Alarcb, l~~l.). Brigtitock inciotmre, aud 

lao tis to the Enrl ofO~~nr.L 
(b) c. J. 13 :'1.1) I 1"': II, ~lIl1yard·:. l'::>tnt •. '. 28 June, 1~1~, )Ieux &. Co. 
(c) S. U. II. of II. ofC. It"J'. 
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1st Class.-Bills for inclosing, draining or improving land$;, 
M!lking or altering a Burial Ground: 
Building, enlarging, repaIrIng or maintaining a 

Church or Chapel: 
Paving, lighting, watching, cleaning, or improving, 

Cities, or Towns: 
Erecting, improving, repairing, maintaining, or regu

lating Town Halls, Market Places, or Markets: . 
Constituting allY Local Court, (as Courts of Requests, 

&c.) : 
The payment of any Stipendiary Magistrate or other 

Public Officer: 
Bills relating to Poor Rates, or the maintenance or 

employment of the Poor: 
2nd. Class".-Bills for making, varying, extending, or en

larging allY Public Works, such as Bridges, Turn
pike Roads, Cuts, Canals, Reservoirs, Aque
ducts, Waterworks, Navigations, Tunnels, Arch
ways, Railways, Piers, Ports, Harbours, Ferries, 
and Docks: 

3rd. Class.-Bills regulating County Rates, Gaols, or 
Houses of Correction, or for confirming or prolong
ing the term of Letters Patent; or Bills to continue 
or amend any former act, passed for any of the 
purposes included in this or the two preceding 
classes, where no extension of time, or power to 
take Land is required: 

No notice is required to be given of the intention to 

* By the Standing Orders of the House of Commons, the greatest attention is 
gif'cn to the pMsage of bills of this cIanI-that measures cakoloted to he 80 im
portant io their eft'ecte may not pass the House witbout having f~eeived the most 
serious cODsideration; for, be~ides tht: strict regulations that are required in no
tices of the intended applicatiom: for sucb bills (contained in the following page) 
it will be seen tbat there are further orders the compliance with which most be 
proved before tbe committee on the bill; and that on such bills being reported 
from the committee, tbe report is ordered to lie em tile table, until the expiration 
of .etlen days, WheD an order win be made for !&king it iRto further (OJUider .. 
tion; after which tbe bill will be ordered to be jngrosscd, as in other ease •• 
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-apply for Private Bills of merely a personal nature, as 
Estate, Divorce, Naturalization, or Name Bills. As to 

them, see Part II, of this Chapter. Neither is any pre
vious notice re'luired where the bill is of the class men
tioned above, as being" though not of a local nature, yet 
.. with only a special operation, as bills for regulating 
.. the trade of Pawnbrokers, the ll!ases of Bishops," &c. 

Notices for the above bills must be inserted three suc- The r,)!Iowin~ 
tu lJe pro\'ed be-

cessive weeks in October and November or either ofr","cO"""illee 
, ou PdalOIIS. 

them (and in the case of Railway bills, twice in the months 

of February and March), immediately preceding the ses- ~~'~:,~::':::i,~? 
sion of Parliament, \vhen application is to be made, in the ~':.rl~:~:I:I:::/~~~ 
Gazette of the kingdom, and in one other newspaper of the :;:~.crlle",p"l'cr, 
county in which the town is situated, or if no such paper 
be printed therein, thell in the newspaper of some county 
adjoining or near thereto (d). 

And if it be the intention of the parties to apply for the ~~r::~~~~r Rule. 

levying or the altering of Tolls, Rates or Duties. such in-

tention must be expressly noticed. Aud if any lands or 
houses will be affected hy such bill, applications must be 
made to the owners and occupiers for their assent or dis-
sent on the subject, on 01' hefore the 31st December, in 
the year preceding the intended application, and that 

separate lists bc made of the names of such owners and oc-
cupiers, distinguishing which of them have assented, dis-

sented, or remained neuter in respect thereto. r"n,",', <",'" c 

'Further notice must be given of intended applications for ~;"~;::~';~,u~:i;~II: 
bills of the first class, by notices affixed on the church doors 
of the parish affected, for three Sund3Ys in October or N 0-

vember. 

And as to bills of the second class, the following special ~.'":ce~,t~,I~~,,~~:-,, 
orders have been made. That such notices shall contain' (." /loll, of 'he 

~J CJ.I--. 

the names of all ti,e parishes and towllships concerned, To ''',,' u., th, 

and shall state the lime and place of deposite of the plans, ~i~~':;, ~f/'-
sections and books of reference. . 
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The followin~ to That duplicate plans, of a scale of not less tban four 
bf'l proHrJ before. ., 
the Committee mches to the mde, accordmg to the figure annexed to the 
ou PetitiOns. • . 

Journals", must be deposIted m the office of the Clerk of 
~I;.D:~ ~~c~~~-:: the Peacet, for public inspection, on or before the 30th 
.iled. X ovember (and in the case of Rail way bills, on or before the 

1st March) immediately preceding the session. Together 
with a book of reference, containing the names of the 
owners, occupiers, or lessees of such lands. 

Scale of Sec lions. 
That each section shall be drawn to the same horizontal 

scale as the plan, and to the vertical scale of not less than 
one inch to a hundred feet, according to figure 2 of the 
plan above mentioned. 

That where any lateral deviation is intended, it must 
DcviolioD8 from 
I>De. be likewise drawn out, with any buildings, court yards or 

garJens, on such line, on an extended scale of not less 
than a quarter of an inch per hundred feet. (See Fig. 3.) 

That such plans, sections, and books of reference be 
ra:;:;~r.~c~,:3 b~ indorsed ,,,ith the date of entry by the clerk of the peace 
~1~:~'IO in'pec' where they are entered; and that they be always open 

to personal inspection, upon payment of one shilling per 
hour, provided that one copy of such plans, &c. be re
tained for the use of the Parliament till called for. 

C"I'lr~ ofPlsns, 
"-~. where to be 
tIL-PO:Hlcd. 

That on or before the 31st December, in each year (or 
the 1st of April, in the case of Railway hills, where the 
various deposites arc required to be made with the clerks 
of the peace, &c. on the lst of March) a copy of so much 
of the said plan as relates to any particular parish affected 
(as see Fig. 5), with a book of reference, shall be deposit
ed with the parish clerk in England, the schoolmaster of 
such parish in Scotland (or in the royal burghs with the 

~t:e tbe form of req6ired plODS, &c. in the CommoDs Juurnals, 13 July 1837, 
annexed to the S~aDding Orders. 

t See the act 7 Wm.IV. & 1 Viet. ch. 83. U To compel cJcrk6 of tbe peace, 
" pari.sh clerks, and other persolls, to take the custody of such documents ae shaU 
.. be directed to b~ deposited with tbem UDder the Standing Orders of cjtb~r 
Ii Hou.ee of Parliament," 
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'town clerk) and the postmaster of the town in or nearest ?:,h~.'~I,I~:'..;;g 
such parish in Ireland, for inspection, upon payment of ~;;~7:: ~:; i~,T.· 

'one shilling. t;OIIS. 

That on or before the 31st December in each year ~~n'ff:::va,e 
(except as aforesaid with Railway bills), a copy of the 
said plans, &c. be deposited in the Private Bill Office. 

That a signed Estimate of the expense be maue, and ~,:,',;:~::,~,t~~,~' 
that a subscription be entered into under contract to H flptlUlI ('011-

Irll'.t n·(JuirecJ. 
three-fourths the amount-though where the Public 'York 
is to be made from Funds in the hands of a Company or 
Commissioners, a Declaration to that eflcct, with the Com
pany's Seal affixed, or unuer the hand of an authorised 

Officer of such Company, &c. may be substituted in lieu. 

That all Subscription Contracts shall contain the names ~~:;i~~~~~';. 
in full, description and place of aboue of every subscriher, tra" •. 

his signature to the amount of his subscription, with the 
name of the party witnessing, and the date of the same; 
and that it be pro\'ed before the Committee on Petitions 
that one-tenth part of the subscription has been paiu up 
and deposited in the Bank, or invested in some Govern, 
ment security, in the names of the Clerk of the House of 

Commons, and of two persons named as Promoters of the 
bill, until the House has decided upon the bill, when it 
shall be repaid to parties to be named by tile persons at 
the time of investment. 

That no Subscription Contract shall be valid unless When to Ion 

f . . clJtereJ 11110. 
entered into subsequent to the close 0 the prevIous sessIOn; 
nnd unless the parties subscribing bind themselves, their 

Executors, &c. for Its payment. 
That pre-vious to the presentation of the Petition the To be, printnJ 

. hud (,h;:,trJ!Juted. 
Subscription Contract be prmted at the expense of the 
promoters of the bill, and deli vered at the Y ote Office for 
the use of the members of the House. 

That when the bill is to ahritlge the extent of any AI'I'I""""" to 

Public Work, application be matle to owners, &c. of ~':;~~S:O". 
Lands affected thereby. 
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All the above notices and standing orders must be proved 
to have been complied with before the Committee on Peti
tions for Private Bills, but not on oath nor by affidavits, 

except in Inclosure Bills, which may be proved by affidavits 
as prescribed by the (Jeneral Inclosure Act (11 Geo. Ill. 
ch. 109 )-and in the case of Petitions relating to SCOTLAND 
when an affidavit sworn and certified before a Sheriff· 
Depute or his Substitute therein, may be allmitted-and 
any Petition relating to IRELAND, when proof may be admit
ted on the production of affidavits sworn and certified before 
any assistant Barristers therein: hut in all these cases the 
Committee may if they please, require further evidence (e). 
Care must be taken that the standing orders in the above 
respects, are carefully complied with, as the Committee 
on Petitions must examine anll report this to the House. 
And it must be remembered that the future bill cannot 
embrace any object not mentioned in the notice. But a 
notice of the intenlled application for the enlarging a par-
ticular act, has been held by the Committee to warrant an 
application for r<'J'ealing the act in question, and granting 
other powers. 

TIlE PETITION presented for the Privato Bill must 
truly state the case, at the peril of the parties preferring 
the same (f). It must be entitled, .. The Humble Peti
.. tion," except those of Peers, which are entitled .. The 
.. Petition." 

For the manner of preparing it, and the causes of infor
mality, &c. which will prevent it from being received, see 
chap. XIII. On Petiti(Yns. 

Whenpretented. In the House of Commons, Petitions for Private Bills 
must be presented by the member in his place, and witbin 
fourteen days after the first Friday in the session (g). 

«I S. O. H. of C. 1837. xxi-xxii. 

(f) C. J.26 May, 16eS-S. O. 1J. of C. 1;; Fob. 1.00-18 JaD. 170S. 
(g) S. O. H. of C. 1137, i. 
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This does not extend to petitions for making additional 
provIsions in Private Bills (It). In the Upper House a 
sessional order is made, fixing the time for their presentation. 

But if through unavoidable circumstances this time be 

expired without the petition having been presented, a pe- ~oe:::~~~:~~~i1~· 
titian must be preferred stating the facts, anJ assigning tlOll. 

the reason, and setting out the substance of the intended 

petition, and asking leave to present it. This petition is 

referred to the Committee on Petitions, who receive evi-
dence on the truth of its allegations and report on these 
facts only. If the report be favourable, the second peti-
tion is presented, which is likewise referred to this Com-
mittee, when the proceedings are subsell uently conducted 
as if the petition had been presented in due time. 

An application for extending the term of letters patent 
cannot be made, unless the term will expire within two Lettors PalCll~ 

years from the commencement of the then session (i). 
Before the presentation of the Petition, all Plans, Sec-

tions, &c. required by the stand ing orders of the H ouse, r.~'~~~:1 ~nci.:.~,~~. 
must be lodged in the Private Bill Office, and a receipt llillUffiee. 

thereof indorsed upon the Petition and documents by one 
of its Clerks (I.). 

The Petition must be signed by the parties applying 
for the bill, in the Commons (l); and by all concerned, in ["'lil"1 how 

'!:'- h.J. 
the Lords (lit). Persons intended to be called as witnes- . 
ses should not sign, as it will prevent their evidence from 
being received (n). 

Every Petition for granting money, or c.oncerning any 
estate or interest of the Crown, or for compounding debts 

due to the Crown, must be referred to a Committee of the 

Whole (0). 
All Petitions for Private Bills must be referred to the ~~~;:i~~e~~ the 

(A) Bra. 3j, 

(kl ,.. O. H. of r. 1.':lT. 

(".) :Jj. o. H. of L. xcviii. 
(0) S.U. JI.o(C.29NvLI710. 

(i) S. O. H. of L. 28 ~[a,. 1808. 
(I) S. O. H. ore. I,n 
(a) Dwar. 130. 
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Select Committee on Petitions for Private Bills, to enquire' 
rommiltec on into the compliance with the standing orders. This Clom
::;i'~·~::lJJ~f~~. mittee is a sessional one, and consists of forty-two members 

(not to be members of the Select Committee on Standing 
Orders) of whom five shalI be a quorum. This Commit
tee is to consider solely whether the standing orders (for 
notices, &c.) have been complied with, by taking prima 
facie evidence thereof, and report to the House. 

The powers of the Committee are limited to the exeeu

r;~;:~:ll:;~ODl. tion of this duty, nor can they entertain any question or 
mllte.. matter, whieh is not immediately connected with the same. 
Th" (''',",",11.'' But for the better dispatch of business, the Committee 
:::;';: ~:,;".~?,,::,~.lf on Petitions for Private Bills has authority to divide itself 
:::::.(~"~~:~~~ ,h. into Sub-Committees, of not less than seven members each, 

which Sub-Committees have all the powers and authority 
of the Committee, and may report to the House. 

Tim. required There must be ten days between the presentation of the 
:::.',:,~cO~I\"~;;;~~~ Petition and the first meeting of tl.e Sub·Committee for 
C:~:~~,~;.g uf its examination; and if the bill relates to Scotland or 

AdditioD3lproo(s 
required IU tbe 
cll8e of Bills of 
tile followiog 
de!craplioD. 

Canal, Water, 
&:c.llil'" 

Ireland fifteen days must intervene. 
The Committee having met, the Clerk reads the Petition 

referred to them: that it may be ascertained what standing 
erders are applicable to the case. The Committee then 
recei ve proof of the observance of those standing orders 
which require to be observed before the presentation of 
the Petitior.,-a statement of which proofs is laid before 
the Committee by the Agent for'the bilI. 

Besides the proof that is required of the performance of 

the various matters directed by the standing orders liS to 
notices, consents, &C. already pointed out (see ante, p. 195) 
the following special standing orders as to bills of the un-
derroentioned descriptions, must be proved before the 
Committee. 

BILI.S for making, varying, extending or enlarging 
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NAVIGABLE CANALS, AXD RIVERS supplying towns 
WATER, AND RESERVOIRS. 

201 

wi th Further orders 
to be proved 
before tbe Com. 

1. When it is intended to direct water from an existing :':!~I:~o~np~~:~~e 
cut, canal, reservoirs, aqueduct or navigation, into an llill,. __ 

intended Cut, &c. the name of tbe existing Cut, &c. must . 
be mentioned in tbe notice. 

2. The plan accompanying must describe the brooks 
and streams to be directed into such intended Cut, &c. 
and the section shall specify the levels of both banks of 
such Cut, &c. and describe the same by feet and inches. 

BILLS FOR MAKING RAILWAYS. Railway bill •• 

1. That the line of the Railway marked upon the sec-
tion shall correspond with the upper surface of the Rails. 
(See'" Line S. S. Fig. 2.) 

2. That a vertical measure from the datum line to the 
line of the Railway shall be marked in feet and inches at 
each change of the gradient or inclination (Sec E. F. Fig. 
2.), and that the proportion or rate of inclination between 
each such change shall also be marked. (See G. G. in 
Fig. 2.) 

3. The height of the Railway over or under the surface 
of the ground, &c. to be marked at every crossing of a 
Road, River, Canal or Railway (See I. 1.1. Fig. 2.): and 
if there shall be no crossing in every half mile then the 
height over or under the level surface shall be marked 
once in that space (See O. O. O. Fig. 2.): and if any al
teration in the present level or rate of inclination of any 
Turnpike or Carriage Road, or Railway, be intended, the 
same shall be stated on the said section (See P. Fig. 2.). 

4. All Tunnelling and Archway to be marked on the 
plan and section (See Q. R. Fig. 1 and 2.). 

5. The parties desiring to make any alteration in the 
line of Railway, after the plans are deposited and notice 

• Thl'~(' references Ilre made to the Pla.n contained in tbe Journals of the 
UOUIe of Com mOD' (t.'. P2. p. 644) oflbo forma required iD such Pialul genoraJly. 
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given may do so upon makinO" certain other notices and 
Further ordpfs J b 

to be prov"d be- applications-fully detailed in the standing order (See C. 
fore the Comllllt4 

}::;~i;'a~(~t~~i~:. J. v. 92.]1. 641). 
-- 6. Notices, applications, &c. that must be made by 

parties desiring to make an application for a Bill to make 
any alterations in any existing line of Railway (See stand
ing orders in C. J.l'. 92. p. 641). 

7. Provisions that must be complied with when any re
newed application is made for a Railway Bill, at the uext 
session of Parliament (See ibid). 

Hill. for eOD- BILLS for confirming or prolonging the Term of LET
tre~l~~~·~~~lIt. rrERS PATENT. (FurtlteT order to be lJToved bifore tke 

Committee on Petitions.) 

(_'''"~f'lIt'', III tbe 
lIoU~f' {,I" <:0111· 

m01l8. 

In thl" HOUbC of 
Lordll. 

That each Notice shall have prefixed to it, in capital 
letters, the name by which the Im-cntion is usually distin
guished, and shall contain a description of the invention 
for which such Letters Patent have been obtained, and 
also an account of the term of their duration. 

The conaent of all parties concerned in the measure, 
must be personally given before this Committee, either 
by themselves or other parties, but not on oath, nor by 
affidav.it, except in the case of Local Turnpike Bills (p), 
and bills relating to Scotland or Ireland, consents to which 
may be proved by affidavits taken therein, in the manner 
already detailed in p. 198, as to affidavits allowed in such 
cases for proof of Notices having been given. 

In the House of Lords consents must also be personal, 
or in cases of the inability of the parties to attend, by 
affidavits made by two persons (q); and except in the 
case of Local Turnpike Bills (r) when an affidavit only 
is required; in Irish Bills, when a certificate of consent· 
made before a Judge there will be sufficient (8): and in 

(p) General Turnpike Act 3 Geo. IV. th. 128. (q) S. O. H ofL. 20 April, 1698. 
(r) 3 Geo.1V. ch. 128. (0) S. O. H. ofL. 1 Mar. 1606. 
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Scotch Bills when an affidavit sworn and certified before 
a f:: JH'::'iff, Sheriff-Depute or Substitute will be received (t). 

The Committee having examined the petition and failed Report. 

to d o'.u'·cr any infringement of the regulations required by 
tbe "tanding orders, report thereon to the House; and leave 
will tkn be given to briug in the bill. 

Rut J! the Committee report that the standing orders If unfavorable. 

have 1I0t been complied with, they must state therein the 

facts upon which (I,ei .. decision is founded, ami any special 
circumstances CO:lIlcclt:,j with the case (v). 

T,,,,il' report will then be referred to the CUlIllllittcc on ~';~eb~o:;:'~;'t~:: 
Standmg l"',lcr o, to examine whether it is expedient to ~~d~t:S~JlDg 
allow the l'l';!tiuners to proceed as their case stands, or to 

permit tLe.n teo do so upon repairing their error or omis-
sIOn. Ti,:-; Committee consists of fifteen members, of 
wl<O"1 five is a quorum, and it is their duty to determine 
fir: "1.\' uron every report referred to them from the Com-
mil: l'l' on Petitions, and report to the House. If their 
repurt be unravourable the measure is gClIerally* dropped Thi,Committeo', 

• . R~wL 
for tl"t seSolDn; but 1f fa.vourable, leave is given to pre-
sent the Lill. 

The House will not receive any petition referring solely Petition to di'

to the compliance or non-compliance with the standing ~~:::;;,~'~;:;':; •. 
orders as to a particular bill, after the second reading of 
such bill; unless in the case of those standing orders 
which must necessarily be taken into consideration by the 
Committee on the Lill (w). Petitions of this nature will 
be referred to the Committee on Petitions for the parties 
to be heard thereon, provided the matter be clearly stated, 

and the petition presented three days before the meeting 

of such Sub-Committee (x). 
--------------------------

(I) S. O. II. of L. 17 Jun. Id l. 
(II) S. If. of C. 1&37, iii. 

(0) S. O.H. ure. 1~37. "', 5. 
(z) ib. v. 4." 

• The HOUM huwenr has sometimes doomed it advullwlc .to permit the jR
troduction of tbo bin, not ..... ithstandlng the unfavourable r('port of thi6 Commit
tefl, ... in the rD1lCS of tbe Ll'vcrpool Dock biD, ~J Feb. EZ8-1YC London Bridgo 
A.pproachel hill, 14 lUo.rcb, It:34.. 
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Petition to dis- And all Petitions applying for leave to dispense with 
~;:'·;:I ~~~e~.~s- any of the 8e8sional orders of the House relating to Private 

Bills, must be referred to this Committee on Petitions, 
who are to report to the House whether such orders ought 
or ought not to be dispensed with (y). 

In the Lor<h. Supposing that in the HOUSE OF LORDS all the requisites 
petltlOD rE'ferred . . .. 
10 a Committee. for the petition have been compiled wIth, It IS then refer-

red to a Select Committee, upon whose report, if favour
able, leave is given to bring in the hill. In the case of an 
Estate Bill, however, (whether it originates in the Lords, 
or has been sent up from the Commons) it is different-for, 
the petition (or bill) upon its presentation, is referred to 
two of the Judges, to examine and report on the legality or 
the measure.-See part II. of this Chapter. On Estate 
Blils. 

Petitio. forleav8 If it becomes desirable, before the bill has been present
toaddce".in d k . . . h' I d' d provi,ion. to lb. e , to rna e certalO provIsIons t erelO, new y Iscovere 
Bill. to be necessary-or to improve the bill in any manner not 

originally contemplated, a petition must be presented to 
the House, noticing the former one, and stating the re
quired additions, and praying that they may be made_ 
This petition will be referred to the Committee on Peti
tions for Private- Bills to examine into the compliance 
with any standing orders that may be affected by the 
same, and their report, if favourable, will be referred to 
the Committee on the bill, with power to make the requir
ed provisions. And if the standing orders have not been 
complied with, the report will be referred to the Commit
tee on standing orders. 

Petition with· 
drawn. 

But if the first petition be very defective, or the required 
alterations numerous, leave should be asked to withdraw 
the petition and present another. 

Report made In the House of Commons, on motion of the member 
and Bill ordered. k' h f . . ta 109 c al'ge 0 the bIll, the report from the CommIttee 

(y) S. O. H. of C. v. 2. 
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on Petitions (or standing orders) is read, which done, he 

moves for leave to bring in a bill fur the required purpo
ses,-which if allowed, two or more memhers (whom the 
Chairman is usually requested to nominate) arc appointed 
to prepare and bring in the same, 

I n certain cases (as, 'when a Petition ha~ been presented ~1~:~~~~~o~~.tJt:r_ 
pra \'in~ that leave may be giH>1l hy the IIOllS", for the ed to loring it in. 

intndlJction of certaiu matters in the bill-not prayed 
for ill the former petition) Instructions are given to the 
me ,.IJers "ppointE:d to bring in bills" that they do make 

pr""isi u' ," for such and such matter (=). 
The dmft of a Private Bill is generally prepared by the 

/,'!cn t , "I the parties concerned, but approved precedents 
fo,' their f;mnalion have recently been determined, which 
wiii be found at the end of this Part. 

AIIl"'I\'ult; Bills (except Xctturalization and :\ame Bills) Bin Printed 

(r') mllst be printed before theil' first reading, with the 
It·lme of the memher in charge of the S,tn1P upon the back 

(, l. And printed copies of them must be distl·ibuted to 
tr ·"d",rs; in which copies the proposed amount of all 
1 dis, Ilalo'S, &c. and other matters re'luired to be left .Iud distributed. 

blInk in the House Bill, are tu be ills,'rteJ in Ilalirs. 
Printc,l copies must also be lodged in the Pri,'ate Bill 

Oili"c, interlea\'ed with hlank paper, for the use of the 
Co !)111111l'e and ltepol't. 

I I' a Private Bill should inad\'ertently be rea,] the first :,~;,~i::,~~'~~~~ir. 
time b,·fure printed copies have, been distributed, the House, dl>tnLulod. 

upon tJotice being taken, will discha,'ge the order for the 
secon,l reading, but on being informed that they had since 
been delivered, will permit the bill to be again read the 

first time (e). 
The bill may be presented the ;,ame day that leave l,n< Bill presenletl. 

been given to bring it in, b'lt it is the usual and more 

(z) c. J. ~7 JUD. l-;~'j i Enfield t'h:I~(' Ilid. 
(o) S. If. of C. }';.J7. (h) (', J. 1'. 93, p. ~O!. 

I.e) C. J. 1,j .'far .... ll, IF! J ; elyn. rurl. -.: e 
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correct way to defer its presentation to 0. later period, which, 

however, must be within the time limited, by a sessional 
Resolution, for receiving Private Bills. The member pre
senting attends at the Bar, until his name is called by tho 
Speaker from his private business paper, when he at the 
command of the Speaker brings tbe bill up to the Table, 
where it is read a first time. 

Accompanying the printed cepy of the bill, there should 
be a manuscript copy (on parchment) called the House 
bill, within which is placed the Breviate for the Speaker's 
use. 

If tbe bill should have been prepared informally, or not 
conformable with the regulations of the House, upon 
notice being taken, the order for the second reading will 

~[ay b. with- be discharged and leave be given to bring in a proper 
drown Dnd new one. (For instances of such withdrawal, see General 
ODO 1,rc5cDt.od. 

Index to Commons' Journal, 1820, pp. 240, 697.) This 

If informal. 

Second reading 
ordered. 

generally occurs between the first and second reading of 
a bill, but if the irregularity should not be noticed till afier 
the second reading, the bill will, upon its discovery, be 
ordered to be withdrawn (d). 

On the first reading of the bill, an order is made for its 
second reading, but generally without specifying the day, 
unless the second reading is intended to be oppOlSed. If 
a day be not named in the order, it is understood that 
the second reading may be moved for whenever the 
parties are ready, upon their giving the required notice at 
the Private Bill Office, where the bill must be deposited 
between the readings. 

EXllIlIiDed in Pri- For the proceedings had upon the bill in the Private 
... e Bill OUioo. Bill Office, between the readings, see Part III. of this 

Chapter. 

If upon the bill heing examined by the Clerks in the 

(4) c. J. 7 July. 1614; lIulbaDdry Carriss ••• 
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Private Bill Office, they report un favourably, the member Iffouod iolbrmal 
• must be with· 
10 charge of the bill must point out the informalities, and drawn nnd lenv. 

obtaloed to pre. 
move that the order for its second reading be discharged, .ent .n •• h.r. 

and the bill withdrawn. He may then move for leave to 
bring in another bill. 

Upon the first reading nothing should be debated but fe~=~;~le"~nllr,, 
the principle of the biIl, for to dispute upon the provisions is reading. 

implying that the principle is good, which cannot fairly be 
a,;certained at such an early stage of the proceedings. 
When a debate does arise upon the first reading, which 
seldom happens, it is with the view to the rejection of 
the bill. 

If between the first and second readings. a petition be Petition praying 

presented praying to be heard by Counsel against the ~~;~:t .bh~ar~II~
principle' of the bill, an order is usually made that the 
petition do lie on the table till the second reading; and 
that the petitioners be then heard against it :-and that 
Counsel against the petition, and in favour of the bill, be 
also admitted. And a day is then, or subsequently, ap-
pointed for the second reading (e). 

When the House copy of the biIl has been duly examin- When. hill may 

ed and certified bv the Clerks of the Private Bill Office, ~f.'~~~ 0: :~:o~·.i 
and three clear d~ys have elapsed since its first reading, read.ng. 

the bill may be laid on the table for its second reading. 
But nOoPri\'ate Bill may be read a second time until the 
expiration of two calendar months from the day the last 
notice was given in the Newspapers (/); nor until six: 
days after a printed Breviatef thereof shall have been laid 
on the table of the House (g). 

(t) c. J. 3 AIarch 1796; Cllrtml~l Incl. (I) S. 0.11. of C. 1m. "ii. viii. 
(Il) C. J. 23 J ••. 183il • 
.... All Petitions presented against Bills before tbe sccond reading, should object 

to tbe p,intiple of the Bill. Petitions ngllin~t 6ptcijir provilion. Ibould bo 
pres>!Dted nner tbo second readiDSt when they will be referred to the Commiltce 
on the Bill. 

t During tbe IIl5t two or three yenrl, the attention of the Hou!G uf Commons 
bas bOOD m!.lcb directed to tbe subject ofBrcviates of PrivaLc Bills. The pracli..:o 



t~ec:; must be 6rst 
paul. 

TI{e sec-ond read-
III ~. 

~us O~ PRIVATE I!lLLS. 

And no bill or clause for the particular interest or bene· 
fit of any person or persollS, county, conporation or body 
of people is allowed to be read a second time unless the 
fees required by the standing orders have been paid there
on (h). As to the Fees, see Part III. of this Chapter. 

If a day has been fixed for the second reading, no mo

tion is required to bring it before the House, but it is taken 
up as an order of tbe day. Hut by inserting in the 
Speaker's private business paper the name of the Member 
proposing to move the order of the day for the second 

reading, such order may be taken up with the private busi· 
lless, and before the reading of the general orders of the 
day. If left to take its course amongst the general orders 
of the day it is called in its turn by tlw Ckrk at the table (i). 

(It) Bra. e~. (I) ~ht'rwo,)d 011 Pri\ atc Bills, :.H. 

of prc~euliug a Brc\ iate with cnry HillLJrought l,cfnrc Ihe II 'fll'>\', uppears (from 

R rd"lt IIL'~' to lJ'J::wcs uuJ aLlier uld wrih:rl:l), tu hllvc iJ~cu cunal WIth t~IC 

("LtI,]I~IIIIIf'lIt, ill tll.lt 11';11''', of nny regular ~y~,Le.1I (If IHI!lIIICb1--hlll lhct-n 

Un!tliltl ~ ,,","re thclI \I'I'Y dd'~('II\'I'I) drawn out. nud budl¥ IIrruug'ct!, lJelllg: 

nothiug more 11'111 an ulJ!>tr'lct of til.! marginal lIul"!1 (If the lilli, \\ Jllwul allY 

infurmatiun us tu the cR't:cts of lht! measure upon the gellcral law ul tilt Lliid. 

In CflU-PfjlH'nce of which, lDallY loil tI of uu injurious oud mOlll)pollzlIIg tellll('JjI'Y I 

11IuC'h uffectlng tho puhli,; inlcrPllt, \\lpn' l'a .. ~ed though the COlJIlliOllo .... 1lJ..,ut 

the atLl'lI~iOIl "fth.ll HOUbC haviug IJCCII ~umciellLly lIirectc<.I th('n'~',--:u much 
bu ae to c::tll fur Purlialrlclltury inl,:rf,:rcllt'<.: ill tbe 1lI.ltt"r-r.;w melllUl::lh IWlIIg 

uj.-J",-ell persollully to examine (,\-'pry Bill i'rr~b'·llt(·U to the J1('II'~', clothed <13 
tho!y J'requclltly nrc in tIll' tcchUII"ll1tu':-; alld {JUM:unlle:-, uf 11'1,'111 1;1IJgu~gt'. 

To prc\'ent a recurrence (If cireum"tance.!l of 1111.'> nature, 0 rClJlcll~' was u.t 

length provided, Ity the adoptlOD by tbe Hume, 011 tllc :.!JJ J.lIIuar.), le''';c. df tbo 

follo~'ing Resolutions, viz:-
.. That 110 Private Bill be read a second time until SIX days ufter n Brl"\ jato 

II thereof shull lune been laid un the table of the lJuu,e, anJ },.,\ I; lJean 
" printed • 

.. That I!uch Breviate shall contain n §ltaternent of the (l1,jet't of the Bill, ' ,th a 

"summOlry of tile propo,~cd eU3ctm"ntti, and shall &tOltc ally variallou fr\,.lD the 
.. general law which will be effected by tlJb Bill." 

The necessary authority in carrying the alJove R(,~QlutjOD into eff~r.t, WtuJ at 

the same time intru~ted to Lhoe Speaker-who accordingly appointed to the office 

of Preparer of fln-\ iates of I'rI\ at<.' Bill!!, '" ith a ~alar)' of £10UU a y,'ar-.)lr. 
Booth, a gentleman of great legal attuinments and abiHty. 

This system, eO fOJ.r ;:Hi experiene., has yct tried its utility, seems to have given 

very general sOltlsfuction-<!!oc .&lirror ofParliamcnt, 1831-8, Y. 7. p. 5322, 5323.) 
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Bllt if no Jay has been fixed for the same, the second 
reading must be moved by the l\IcrnLe~ in charge of the 
bill, or any other one. 

If the second reading be opposed, a l\lember generally ~~~h~ObWt~;";hi. 
moves as an amendment to the question, "that this bill be ""g'. 

"now read a second time," to leave out the word" now," 
and to insert at the end of the molion "upon this day six 
"months." Upon the motion for this amendment, the prin. 
ciple of the bill is generally debated. 

The first question to be put, is, that the \Vord "1/01/''' 

stand part of the question. If it be resolved in the nega· 

tive the second question then follo,,'s, to add the words 

" upon this day six months." And if the first question be 
resolved in the aflirmatin" then the main question" That 

" this bill be now read a second time," is put. If an order (''''''''ci heard 

has been made allowing counsel to be heard on the Lill, "1''''' Ihe bill. 

the Speaker then directs the Sergeant to enquire" whe-
"ther any counsel arc attending." Xo male than two 
counsel will be heard on one side. 

Upon the Sergeant's "(,,lin:.; that coun~el are attending, 
a motion is made "that the counsel be called in." 'Vith
out this motion the coumel, though in attendance by order 

of the H'''bl!, cannot be heard (k); and it m:l.y be, and 
frecluently is II) opposed and n"~.1Ii"e,1. Someti,nr, the 
House is informed by a l\lember that it was not the J",ire of 

the parties to be heard against the bill at that sI"se c,l it (m). 
The counsel, on being admitted, are placed on each side 

of the Dar; and the Speaker en'luires of each for ",110m 

he appears. 
The bill is then read by the Clerk 1'I'Ojl!l',ilil. The pe

tition against the bill, and the order for hearing counsel, are 

also read. 

Then tlle counsel for the Petitioners is first heard, to An" wilnm •• 

open his case and examine witnesses in support of it. exumiued. 

------~--~--~ 

(k) C. J •. 4l\Jarcb, Ij!I.J-.\'urI\<Jod and Pad. CIUlal. 
(I) C. J. ~ )Iar,'h, Ij~IG. PcrtcuhoU lucl. (m) C. J. 7l\hr. 1'4%; Carlmcllccl. 
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The witnesses are then cross-examined by the cqunsel 
for the bill; and afterwards examined by such of the 
l\Iembers present as choose to put questions. 

The counsel for the petitioners then sum up the evidence. 
The counsel for the hill next opens his case, and calls 

witnesses in support of it, and against the petition. These 
are examined and cross-examined in like maImer as the 
other witnesses. 

The counsel against the bill is then heard in reply. 
Counsel with- After which, the counsel on both sides are ordered to 
tJraw and Spf"a-
k...-r declarE's the \vithdraw (12). 
&econd T('ading . 
of tb. bill. The Speaker then opens the substance of the bill from 

his breviate, and declares that it is a second reading, and 
tho motion is made for its commitment_ 

Cnunscl DOt usu- It has lately become unusual, however, for the House to 
ally heard by the ., . 
I!ou,e,butin the hear counsel on the second readmg of any prIvate bill 
Committee. . . 

(except for a Divorce), on account of the interruptIOn It 
occasions to public business (0). But opposed bills are 
frequently debated by the Members in the House, and 
when the bill is committed, the petitions against it are ge
nerally referred to the Committee, with liberty to hear the 
petitioners by counsel. But the order never extends to 
the hearing of counsel, unless that is particularly praYf;d 
for in the petition, and it is the duty of the Member pre
senting the same In see that it contains the required provi
sion (p). For the manner of hearing counsel before the 
Committee, see post, as to the Committee 071 the Bill. 

!':~e~:;~ti~~ t~b~e By a standing order (q), no petition against a Private 
Committee to Bill is to be referred to the Committeo on such bill which 
hear CouDliel un-
!~~:s t~:e ~~{~c- does not distinctly specify the grounds of objection to the 
LUiclly specified. same: and the petitionel's are only to be heard upon such 

grounds: and if it shall appear to the Committee that such 
grounds are not stated with sufficient accuracy, they may 
direct a more specific statement to be given in to them, in 

(n) Br .. 93. 

(p) Sberwood on Private Bills, 35. 
(0) C. I. 4 Feb. I7g;;. Eau. Briak. 
(qj S. O. H. of C. le37, xi. 
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,writing, limited, howe\'er, to the grounds of objection ori
ginally specified, 

A Private Bill is generally referred to a Select Com- ~.i~~!J~~r:~~I~~; 
mittee, but for particular reasons, it is sometimes commit- Con!miltee. 

ted to a Committee of tbe whole (r). 

The power or sending for persons and papers is not given Power to 'end 

if C · b'II' . .. b 'ur perso .. IlJId () cour6e to ommlttees on I s, as It IS upon pet.twTtS, ut paper.. 

only for some special reason. The most frequent reason 

for doing it is, when a petition relative to the bill has been 
referred to the same Committee (s); though it is not al-
ways done even in this case. 

If it be proposed to insert in the bill any new or addi- In,truClion. oj

tional matter, or to leave out any subject matter expressed ~~~t!~. tbe Com. 

in the title of the bill-the Committee must receive spe-
cial instructions from the House for that purpose; but no 
instructions should be moved unless it clearly appears 
that the Committee cannot do the required matter without 
them (t). 

These instructions are usually given in words which 
empower (viz. "that the Committee have power to make," 
&c.)-and consequently leave it to their discretion, either 
to make the addition or not. Sometimes, however, they 

are directory or imperative, and may be so even with res
pect to matters which would otherwise have been within 
the ordinary powers of the Committee. 

In order to obtain these instructions, a petition, stating ~hc:;t:h=/~:~i~~ 
the facts and praying that the proposed provisions may be gileD. 

made in the bill, must be presented to tbe House, and re-
ferred to the Committee on Petitions in the same manner 
as a petition, with the same prayer, alluded to in a former 
stage of the bill, (see antc. p. 20-l.)-and upon tbe report 

of this Committee (or that on standing orders if it has been 

(r) 4' J. (I. -;0. p. 454; lo remit duty 00 !,falt. 
(.9) C. J. 17 )fay ),;"~j; Hyde Pllrk road. 
I,t, .'lIlt r.)I" ofParLiamClJl, ~7 Mo.y, IS3-1 i l'oor La" AmeDumcot. 



Committee aD 
the 11111. 

212 ON PRIVATE BILLS. 

referred to the same) the instructions will be given to the 
Committee. Seven clear days must intervene between the 

Time between second reading of a Private Bill, and the meeting of the 
!-"~(;ODd Rending C h 
& Comm,tmeD" ommittee thereon, for any other purpose than to c oose a 

Chairman (0). 
. Notice in writing of the day and hour appointed for the 

Notice to be. . . 
gwen of (·nm· meetmg of the CommIttee must be gIven by the Agent so-
miltec·smeetlDg. liciting the bill, to the Clcrk~ in the Private Bill Office and 

by them entered in the Private Bill Register. three clear 
days before hand; and all proceedings of the Committee 
without such notice are "oid (11'). 

A COl'" of bill A filled up bill, signed by the Agent, as proposed to be 
\';::~';')');;~rr~~dte submitted to the Committee, is to be deposited in the Pri
l:~:~",~;~~:~ vate Bill Office at the time of gi \·ing the above notice; and 

all parties shall be entitled to a copy thereof, on payment 
of the charges for making out amendments of such bills( x). 

:;:,',",.',~;,,~,~::,n,~" The Clerks of the Private Bill Office must pr"pare 
, .. I ... "",,, 01' ,. daily list of all Private Bills, and petitions for Private Bills, 
tue Lubb). 

upon which any Committee is appointed to sit, speci(ying 
the time and place of meeting; which lists must be hung 
up in the lobby of the HOllse (y). 

P''''l'"nement of No postponement of the first meeting of any Committee 
Committees 
mecllug. must take place without one clear day's notice being given 

at the Private Bill Office of the time fixed for such meeting. 
And no adjournment without a notice in writing of the 
time to which it is adjourtJed being given by the Commit
tee Clerk to the Clerks in the P[ivate Bill Office (z). 

QuorDm. The number required to form a quorum of the Commit-
tee on the bill is five. The names of the members attend
ing each day are to be entered on the minu tes of the Com
mittee by the Clerk; and if any division take place, the 
names of the members voting. with the side on which they 

(0) s. O. H. of C. x. 
(X) S. O. H. of C. xi~ 
(:) s. O. H. or c. xIII-xiv. 

(w) S. O. H. of C. 1837; Pri. Bill Office. 
(Yi S. O. II. of C. xv. 
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voted, must be also taken, and given in to the House with Com .. ;lIe. 00 
the BilL 

the report. 
Having met, the Committee appoint their Chairman, by Chn;rman. 

whom or any other member they may name, their conclu-
sions are to be reported to the House. 

[In the HOllse of Lords, the Chairman of Committees (an (In tbe LordL) 

officer appointed at the commencement of every session) 
sits on all unopposed bills; but every opposed Private Bill 

(not being an Estate Bill) is referred to a Select Commit-
tee of five, who may choose their o,,-n Chairman.] 

The order of commitment is then read, with any instruc- Prococd;lIg' bo-
o. • • . fore Ihe Commit. 

tlOns willch may have been given to the Committee; also tee. 

the petitions against the bill, if any have Leen referred to it. 
The Committee on Petitions having ;>roved the compli

ance with the standing orders, this Committee on the bill 

must not examine into them unless specially directed; ex
cept, of course, those standing orders which are specially 
required to be proved before this Committee. 

The question for the first reading is then put by the 
Chairman, and th1l bill is accordingly read by the Clerk 
pro forma. The question is then put for its second read
ing, paragraph by paragraph, which is done, and the 
allegations contained in the preamble are proved by c,·i- Pre.mblepro,·ed 

dence successively as they are read. 
If a petition agai~st the bill has been referred to the Coon"'1 he .. d 

Committee, with power to hcar counsel thereon, the man- ~~~~~~.'be COIO

ner of proceeding is as follows:-
The counsel having been called in, the counsel for the 

bill opens his case, and produces witnesses to prove the ~~~dm~,~'smc. 
compliance with the standing orders, and the allegations 
in the preamble of tho bill. 

Each witness is first examined by the counsel for tho 
bill, then cross·examined Ly the counsel against the same, 
and re-examined by the counscl for the bill to explain his 
former evidence, but not to state new matter: tho witness 

2 D. 
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~~om;,i,\~CC OD is thell out of the counsel's hands, but may be further ex
amined by the Committee. 

The Counsel for the bill is then heard upon the evidence. 
The Counsel against the bill then opens his case, and 

examines his witnesses, who are cross examined in like 

manner as the witnesses for the bill, and after the Counsel 
against the bill has summed up his evidence, the Coun
sel for the bill is ngain heard in reply. 

'fho Commil- The Committee then resolve, whether the standing 
tel; decidc$ IIpun . 
" ... I·""ooulc, orders reqUired to be proved before them ha"e been com-

plied with, and whether the allegations in the preamble 
have been proved; if in the affirmative, tht;y then proceed 
to amend the bill, in the progress of which Counsel may 
be heard for or against any of the provisions or amend
ments proposed (a). 

i,:;::,",;,~:,;::'~';',: The Standing Orders require that all bills for carrying on 
c·n."" 1l,1I·, any work by a Company, Commissioners or Trustees, 

shall contaiu a clause compelling persons who have sub

;~':,~~ ~~';:,::tup scribed to pay tbeir subscriptions; and onc obliging the 
.\" Company to take security from their Treasurer or Collec

tor for the faithful execution of his office. 
Len:l of }trIad. And that when the level of any road is to be altered by 

any Puhlic "Vork, the ascenLof any Turnpike road shall not 
be more than one foot in thirty, and of any public carriage 
road not more than one foot in twenty; and that a good 

ll"d~o, renced, fence, at least fourteen feet high, be erected on each side of 
every bridge to be erected. 

[;~or~t~h~: t:,~,~ In addition to the compliance with the allegations in the 
::,~~~e~~~~7.~r~:: preamble and the standing orders above mentioned, the 
lowing order<. following special standin~ orders are required to be 

proved before the Committee on bills of the following 
descriptions: 

J:.; JXCLO"URE 
BILLS. 

INCLOSt;RE DILL~. 

1. That the Committee to whom any Inclosure Bill, or 

(a) Bra. 110, 111. 
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petition f,Jr the same, be referred, may admit proof of the ;:':',b~~.;~:;~;'.\;:~. 
notices required by the standing orders, and of the allega- "" 'I"~ 
tions in the preamble of the bill, by a/fiJacit under and ,,,';, " aud Allo-

gatlolls. 
according to the schedule in the General Inclosure Act 

( ~ 1 Geo. III. ch. 109.); unless such Committee shall other-
wise order. 

2 .. That all such bills contai~ provision for leaving a ;i~~'~I"f~"I~~'~~' 
sufficient open space for exercise and recreation, and if 
such be not made, satisfactory reasons must be adduced 

to the Committee, who are to report them specially to the 

House. 
3. That all such bills contain the names of the Comm;s- ,"w< of ('"",. 

UJI'"IUller ~ tllllJ 

sioners proposed to be appointed; and the compensations am,;"". ",' '''''.' 
intended to be gi\ren for manorial rights, tytbcs, and en- :~~.I~~::~I'J11 to ~1I1-

franchisements. And that all copies of such bills for the 
parties concerned contain the same. 

4. That no person shaH be named as a Comnlissioner, ~t2'~;~::~;~~'I~)I:"~ 
Umpire, Surveyor or Valuer, under such bills, who shall "', ,\,e. 

be interested in such Inclosure, or be Agent for any party 

interested. 
5. That all such bills shall contain a clause settling the Tloo;, I' 'r .nd 

~j 0.: L '-' 1111 ,~ '. 

pay of the Commissioners, and regulating the passing of 
their aecom pts. 

BILLS I'OR ~r.\KI'I; TUltllI'IKt: ROADs-(in Ireland onl!!). ROAD BII.L5, 

That in all Bill" for making a Turnpike RoaJ, or for con- Iocla"'I .. 

tinuing 01' amending an act for that purpose, or for the 
alteration of any of the existing tolls on such roads, or for 
widening or diverting such road-a clause be inserted pre-
venting any commissioners from acting, unless qualified by ('10"". I;" .100. 

estate to the extent fCtluircJ by such bills; and that such ~t'I~Lllr::',~~:~':i~r~~ 
qualification be extended to the heirs apparent of persons 
possess"d of an estate in land to a certain value to be 

specified. 
BILLS FOR ~[AKI:\" RAILW,\YS. R.\lLWA. G'LL" 

(The ("lmmillec on tlte Bill Clrc directcclto report 'I'~-

cially on these proofs·) 
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Railwnys not to 
.:rOil~ Hlghw3}'EI 
011 same level. 
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1. That no Railway Company be authorised to raise by 
loan or mortgage, more than one· third of their capital; 

and that, until fifty per cent. of the whole capital be paid 
up, they be not allowed to raise any more by loan or 

mortgage. 
2. That no Railway be permitted to cross any highway 

on the same level, unless the Committee on the bill report 
it as their opinion otherwise, with the reasons and facts 

therefore. 
3. Proof as to proposed capital of company, and amount 

ofloans which they may be empowered to raise by the bill ; 
the amount of shares subscribed for, and the deposites paid 
thereon; the names and residence of Directors and Provi
sional Committee, with amount of shares taken by each, 
the number of shareholders who have a local interest in the 
line, and amount of their subscriptions; the number of 
other parties, and of capital taken by them; a statement of 
the number of the shareholders subscribing for ,£2,000 and 
upwards, with their names, residences and amounts sub
scribed for. 

\', ... ot m ..... of 4. The sufliciency or insufficiency of the present means 
conveyance. 

Pa~~I""Il~('r.~ and 
Fft'n!lllex
pe':l~"J. 

Income ex
pected. 

of conveyance for all purposes, and of communication, 
stating the present amount of traffic by land or water, the 
average charges for passengers and goods, and the time 
occupied. 

5. The number of passengers, and the weight and des
cription of goods expected on the Railway. 

6. The income expected to arise therefrom, from pas
sengers and freight, and in what proportions; stating gene-

rally the description of goods from which the largest re
venue is anticipated. 

Wh.th .. Rail· 7. Whether the Railway be a complete line, or part of 
way be a com-
plete Iwe.o,not. a more extended plan hereafter to be submitted to Parlia-

ment; and how far the calculations of remuneration depend 
OD $uch contemplated extension. 
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8. Whether any, and what, competing lines of Railway ~eof:r~ P~:;~it
Ilre in existence or contemplation; the present state and tee o~ B,II. 

comparison between them; but that no line of Railway CODlpellng line. 

8hall be deemed a competing line, unless its plan, &c. shall 
have been deposited with the Clerks of the Peace, and 
the Private Bill Office, as required by the standing orders. 

9. To state what planes on the Railway are proposed to Planes. 

be worked, either by assistant engines, stationary or loco

motive, with the respective lengths and inclinations of such 
planes. 

10. To advert to any peculiar engineering difficulties ~,';[~~rt~:~b 
in the line, and how they are intended to be overcome. 

11. To state the length, breadth, heighth, and means of ~::':.:.:~~ion of 

ventilation of any proposed tunnels, and if they are to pass 
through favourable strata or not. 

. U. To state whether in the lines proposed, the gradient (~~~.~e:.'t' ,.o·j 

and curves are generally favourable or not; and the 
steepest gradient exclusive of th~ inclined plane above 
referl'ed to; and the smallest radius of a curve. 

13. To state the length of line, ~f Railway and branches Leng,h of I" . 

respectfully. 
14. To Slate the fitne~s, in an engineering point of view, And its fit"e->. 

of the line. 
15. If it be intended that the Railway should pass on a 1"., d I"ghw.),. 

level, any highway or road, to call particular attention to 

that fact. 
16. To state amount of all estimated expenses of making I:''''""t". 

Railway, and whether they appear to be adequate, and 

supported by proof. 
17. To state the estimated annual expEnse of Railway Annualexpen,ea. 

when completed, and how far that is proved. 
IS. Whether it has been satisfactorily proved that the /:,·,,""e in 

revenue will be likely to pay all expenses, and still allow ~~;:~~:;;: to 

profit. 
19. The number of assents, dissents and neuters Oil the A".nt', 6.0. 
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To~cb~~~:~~~t~;' line, the length and amount of traversed propel ty of each 
Ob the Bill. class, distinguishing owners from occupiers; and in any 

bill to vary the original line, stating these particulars with 
reference to such parties only as may be afrected by the 

proposed deviation. 
20. To state the names of Engineers examined in sup

:;!~~~~~~ port of and opposition to the bill. 
21. To state the main allegations of any petition referred 

~~~~~~n in oppo· to the Committee in opposition to the bill, and whether 

its allegations have been cunsidered by the Committee, and 
if not, the cause of their not being so. 

22. To state in addition, allY circumstances which, in the 
And ftny other 
«rcuw>!.nce,. opinion of the Committee, it is desirable the House should 

f;pecitic replirs 
required I" the 
abo\'(~ questions. 

:Special clau&es 
ro'l II II I'd in 
RaJI;\:J y bills. 

And Ph.u.;;:. 

be informed of. 
Upon the above, the House has ordered, that it will not 

proceed upon the further consideration of the report on 
any such bill, until specific replies have been given by the 
Committee, to each of the questions contained in the fore
going resolutions; and that in order to afford time for the 
proper discussion of reports on Railway Bills, the House 
will, upon every Tuesday, at five o'clock, proceed to the 
consideration of sllch reports. 

In all such bills, there must be inserted clauses to the 
following effect:* 

1. That the Railway shall not be proceeded witll, till 
certain Plans, &c. be deposited. 

2. Limiting deviations from the datum line described 
on the section, &c. without certain authority. 

3. Limiting alteration of Curves. 

POOR RELIEF BILLS for maintaining, lodging or employing the POOR. 
IlILL. That the Chairman of the Committee upon every such 

~~'~~:~b~e~:;~l bill, upon the report thereof, do acquaint the House that 
~~~:fs' :! .. ~~. the bill contains no clause whereby the general law of Set
parteu from, &c. dement of the Poor shall be departed from, or any power 

• Sec tbe clausell at lengtb, in Commoas Journals, v. 92, p. G42, 643. 
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of corporal punishment given to any person employed in fboe~~lil~IC' OD 

the management of the Poor. 

ElL!.;; for confirming or prolonging the term of LETTERS fl",L' for COD-

r.\TL~l'. ~1.r:~ll11:~s&~~_ 

That when any bill shall be brought into the House, for TE'To 

confirming Letters Patent, there be a true copy of such 

Letters Patent annexed to the bill. 

As soon as the allegations in the preamble of the bill LO"""" to be 

have been proved before the Committee, the consents Oft~O~~~:;~~~,clbe 
the parties interested must be proved, either by personal 
attendance, a", if the Committee do not require further 
evidence, by producing a copy of the bill signed by the 
consenting parties before one or more witnesses". 

But if counsel is to be heard upon the bill, the Com- Couuscl. 
mittee proceed to hear them, in the manner already de 
tailed (sec page 213). 

After the Committee have passed the preamble and (" '''.""-fihol,, 
the proofs, each enacting clause is read by the Chairman in ~~,~~,~'~~~~~J 
its order, the blanks al'e then filled up, and other amend- uuJe. 
ments made in the order in which they occur, each amend-
ment being made the subject of a separate motion, and 
being twice read (b). 

The opponents to the bill are at liberty to offer objec-
tions to each clause as it comes before the Committee ~,Ir"~o 1~~~'I~'~~'u,~" 

1:111 :11"1' 11.'1 lI~-
But it is not generally usual, or even necessary, to call upon ,,·d IU COO"'''I-

the promoters to support each clause, for the clauses of the ICC, 

bill are generally considered to be proper unless proved 
otherwise by the opposition; it is therefore customary for 

the Committee to rec}uire the opponents to state the par-

• The (""Ilimittee upon OU)' P\'till"n tlf Bill relnting to Scotland, may admit 

)lroof of compliaD('e with the Standiug On..lt.'rs, nod of the CODM'nts of parties 

cuucf'rlled, UP"" ulBda"it, eworn and f'('rtl!i,_·J before uny Sh£'rifT. Slu~riff.DcpU(8 

"f :"hll,~tllule; and in [rtland, upon .. \ffid8\-its SWOrD aod c't>rli6ed before any 

t\1I~1!lt..lI11 Darri:;ter there j uniesl the Corulniltco require further c\'ideQce. 
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~olhmite. on lb. ticular provisions to which they object, and to proceed to 
BlIl. __ discuss these provisions, adopting the unopposed clauses 

as a matter of course (if they themselves approve them) 
without permitting any interference by the petitioners 
against the bill. 

C'lau'Ies post. 
poned. 

New c1ausu 
offered. 

The consideration of the J'reamble of a Private Bill, 
should not, like that of a Public Bill, be postponed, as it con
tains the allegations upon which the bill is founded, but any 
of the clauses, before they have been amended (though not 
afterwards), may be postponed (c). 

After the bill has been gone through, the new clauses 
are next to be offered, after which the Committee returns 
to the postponed clauses (if any) in the order in which 

they stand in the bill. 
Committees on Private as well as Public Bills, can ad

mit no provisions which do not come within the scope of 
. the title, witbout instructions for that purpose from the 

Huuse. 
Ch.irman must The Chairman of the Committee must sign with his 
.igo tbe Bill and 
new clau.e.. name at length, a pl'inted copy of the bill (to be called the 

Committee Bill), on which the amendments are to be fairly 
written: and also sign, with the initials of his name, the 
several clauses added in Committee (d). 

AndaIlPlaa,&c. The Chairman must als~ sign with his name at length, 
;i:Se ~1~:~:~~~n8 every plan and book of reference produced before the 

Committee, and mark with his initials every alteration in 
such plan or books of reference which may be agreed 
upon by the Committee; and every such plan, &c. must 
be thereafter deposited in the Private Bill Office (e). 

Whicb mu.t be Every plan and book of reference which shall be certi-
lodged in Private . 
Bill Olliee. fied by the Speaker of the House of Commons, In pursu-

ance of any act of Parliament, shall previously be ascer
tained and verified in such manner as the Speaker shall 

(e) Bra. 106. (d) S. O. II. of C. 1837. 
Le) S. O. H. of C. 1837. 
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direct, to be exactly conformable in all respects to the Certified copies 

plan and book of reference signed by the Chairman of the of ,hem. 

Committee. 

The House of Commons have, ever since the year 1806, ;e~:~i~'r'~i~~·t 
passed a resolution at the commencement of the session, c"'t!lin time. 

limiting the time for receiving reports to a certain period 
of the session.. If the Committee find that they cannot be 
ready within this limited time, a motion must be made to 
the House that the time be enlarged in favour of the par-

ticular bill. 
\\'1,..11 the Committee have ordered tbe bill to be report- ~~~r~~;~;~rel 

ed, the Committee Clerk prepares the report, with tbe 
amendments, both of which are written on paper, separate 

from tbe bill and from eacb other; the amendments in 
the order in whicb they occur, though they were not so 

made by the Committee. 
Notice in writing of the day on which the bill is to be :<;",,,·cufR,por<. 

reported, must be given by the agent soliciting the bill to 
the Clerks in the Private Bill Office, at least one clear day 
before the report is made (f). 

The Chairman of the Committee, upon the report of Rcpor,m.dc. 

every Private Bill, is to acquaint the House that the alle-
gations of the bill have Leen examined; and whether the 
parties concemed have given their consent (wben it is re-
quired by the standing orders) to the satisfaction of the 
Committeo (g). This statement is made in the body of the 

report (It). 
But if the Committee report that the preamble has not lfuDfavorablc. 

been satisfactorily proved, the report is ordered to lie on 
tbe table, and the bill is dropped; but tbe resolution of 
tbe Committee may be controlled by the House, and must 
be reconsidered iftbe bill is re.committed (i). 

(fj s. O. H. of C. 1837. (g) S. O. H. of C. 1837. 
(~) Bra. 116. • 
(.) C. J .•• 15. pp. 336,313, Exeter ~I.rket Bill. 

tE 
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RoportofBi1Isof The report is generallv taken into consideration imme· 
Strand Class not II 

}~rb.~:"~'Ji~\e;.cd diately upon its being brought up, IJut with 'respect t.o 
, bills of thc second class, it is ordered (k), that there be 

seven clear days between the report and the time when it is 
considered: and every such bill as amended by the Com
mittee, must bc printed at the expense of the parties ap
plying for the same, and delivered to the door-keepers for 
the use of members, three clear days hefore tile report is 
to be considered. And notice in writing is required to 'be 
given to the Clerks in the Private Dill Office of the time 
appointed for its consideration, at least one clear day before 
such time appointed. 

~~portconsider- If the bill be reported without amendment it is takcn to 
the table without any question for bringing it up, and the 
reporter moves, after it has been read, that it be ingrossed 
or, (if it has ],een sent from the Lords) that it [,e n'ad a 
third time. But if it bc reported with amendments, leave 
must be given to bring up the same, and each amendment 
must be put (0 thc question separately, to be agreed to, 
disagreed to, or amended by the Housc (7). 

Ho'" ameod- If it be intended, upon the report, to leave out a clause, 
ments to the Itc- ... 
port or. mode by or [1art ot the bill m whICh any amendment of the Commit-
tbe Hou~e. .• • 

tee occurs, such amendment should tJe previously dis-
agreed to by the House, as a preparatory step to the clause 
being rejected; for, otherwise, the House would be pre
cluded, in that stage, from leaving out the amendment, and 
and consequently the clause of which it forms a part (m). 

Committee's After the Committee's amendments are disposed of, the 
clausea cODsider- , . . 
ed. clauses added by the Committee are read tWice, and 

agreed to, or otherwise, by the House. Any member 
f.~:d,~~~u:!~:f: may then offer a new clause, to be added to the Bill, 
meDt, made. which being read thrice and adopted, is also open to 

amendments. Then also, any original amendments may 

(k) S. O. H, of C, 1837. 
(m) Bra. 120. 

(1) Co J. 0, 61.p. 3.J3. 
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be moved to the body of the bill which do not alter or 
affect any amendments previously agreed to by the House. 

All amendments which may be made upon the report of And pntrred Ly 
. . . (h(> ctnk In the 

a Private D.II, must be entered by one of the Clerks 10 I',h·.t. B,ll or-
the Private Bill Office, upon the printed copy of the bill as ficc. 

amended by the Comm.ttee, and such Clerk must sign the 

copy so amended, in order to its being deposited and pre-
served in that office (n). 

Besides the bills of the second clCUiS, which, it has been When to move 

b d b · . that B,ll .. ' a-
o serve ,must e printed at the expense of the parties mroded by tho 

before the report is considered, some other Pri vate Dills ~';"~:~~~tcc b. 

of general interest are occasionally ordered to be printed, 

with the Committee's amendments, by the parties apply-
ing. The proper time to move for such an order is, after 
the report bas been received,and before it has bcen order-
ed to lie on the table (0). 

At the commencement of the scssion, a time is limited If the Rel)O" 
. . .. . ('annul hI"' ~ot 

for rece.VllJg reports from Comm.ttees on Pl"lvate B.lIs. """Iy" itl,,,, tho 

If, therefore, the Committee's procceJings are protracted ~:~,',~,!i,~it'~c~or 
to so late a period that the report cannot be made within the POrt,. 

time prescribed, the Chairman of the Committee states in 
the House, that, "notwithstanding all due diligence, the 
.. report cannot be made within the time limited by the 
.. House for receiving reports from Committees on Private 
.. Bills:" and then moves tbat the Committee ha\'e leave 
to make the report on or before a certain specified day. 

If notices be taken of an irregularity in the report of a :;:t~':;:'.~,,;.'I'l:'e~e
Private Bill, or if it be found necessary to make numerous .. """",tt,·J. 
amendments to the hill, or if any thing else should occur 
that would render such a proceeding necessary, the bill 
will be re-committed to tlte same Committee (p). 

Similar notice is required to be given at the Private Dill Of .whicb similar 
• • . •• noUc~ mu~t bo 

Office, of the s.tttng of Comm.ttees on re-comnlllted Pn- giH •• 

(a) S. O. II. of C. I_,n. (0) Dra.126. 
(p) C. J. 23 ~Iar.b, 1797; Dover r.ad. 
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vate Bills, as upon the sitting of the first Committee. But, 

to prevent delay, the House, upon a re-commitment, fre
quently orders, .. That the Committec do sit and proceed 
.. forthwith," in which case no such notice is necessary ('1). 

Re.commitment. This Committee is formed and proceeds in the same 
manner as the first Committee, except that their proceed
ings are usually, though not invariably (r), coufiueJ to 

amending the bill. 
If pOrli" in- If the re-commitment be general, all amendments of the 
!~~~~~~ ~\~·~~I~is~ former Committee are rendered void, and must be made 

~::;,~rt\;c"lf~u~;- anew :-but if it be as amended, then none of the amend-
Ibereon. . f h . ments are affected thereby (8). And I t e re-commttment 

be of a particular clause, then no part of the bill but that 

clause comes before the Committee (t). 
By the standing orders of the House of Commons (v), 

any party interested in a Private Bill, or who shall have 
appeared in support of the petition, by himself; counselor 
agent,-or the promoters of the bill if they are dissatisfied 
with the vote of the Committee thereon-may petitiun the 
House upon the matter, which petition will he referred 
to a Committee of Appeal, to examine and report finally 
on the matter. 

For this purpose a Sessional Committee is to be appoint
ed, to be called ., The Committee of Appeals upon Pri
.. vate Bills," to consist of all the Knights of the :-: hires, all 

To consider the Members for Cities, and such otber Members as may 
;:;~~it~~'!~1p~~~; be named thereon, so that the whole number appointed 
i.appointed. may be at least two hundred. 
To 0 sub-com- Whenever any petition of the above description is pre-
minee of which, 
tbe petition will sented to the House, it shall, if the Honse think fit, be 
be referred. 

referred (together with the report of the Committee on the 
bill, with the minutes and evidence taken before the same) 
to a Select Committee, to be chosen by ballot from this 

(q) c. J. v. 7J, p. 91. (r) C. J. 23 & 30 llar.ISU; Bray Incl. 
(0) C. J. 25June, .1799; I.ondon Post. (I) C. J.16Mar.1812 ;,Tbamcs navigation. 
(.) S. O. H. of C. 1837. xxiv.-xxix. 
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Committee of Appeals, For which purpose, whenever ~;;:::';','e. of 
any such petition shall have been so referred, the House 
shall fix a day for the choosing of the Select Committee, 

On the day appointed, at half past four o'clock (or as 
near thereto as the 'juestion before the House will permit) 
the Speaker shall order the doors of the House to be locked; 
and the ballot to proceed in the manner following:-

The names of the members composing the Committee Suh·committee 

of Appeals having been written upon separate pieces of balloted for, 

paper, and put into the glass, the Clerk shall draw there-
from, until the names of seven members of such Cum-
mittee who shall be then present, and who shall not have ~~;I:~ ::::;0:0°,' 
.voted at the Committee nn the bill to which the petition 
refers, or who shall not be excused by the House-shall 

have answered to their names; wltich seven memhers shall 

constitute the Select Committee to which such petition ~:::,~~,g of Com· 

shall be referred; and shall meet for business the folluw-

ing day at cleven o'clock, and continue to sit dedi" in d,em, 
until they I,a,'e reported upon the same, 

This Committee shall hear the arguments of the parties Its Du,,,,, 

complaining of, and also of the parties supporting, such 
\'ot8 or votes; but only one counselor agent shall be 

heard in support of arty one party, 
No member of this Committee shall be allowed to ab- And Reguln-

sent himself therefrom, without leave of the House, or an 
excuse allowed by the House at its next sitting, upon 
special cause shown. And this Committee shall never sit 
until all its members to whom leave has not bc~n gi"en, 
or eXCUEe allowed, are met; and if they do not all meet 
within one hour after the time to which the Committee 
was adjourned, a further adjournment (till the next day) 
shall be made, and reported, with the cause thereof, to the 

liollB. 

House. Reforc,uch PI,ti-

But before any petition praying for a Committe of Ap- :!~::t:~,:~;,'~~'~'n~ 
peal shall be presented to the House, the petitioners, or ~c:y:~~~u~~,~;~;: 
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anyone of them, shall enter into a bond to the agent, or pel'
son nominated by the agent, of the opposing parties, for 
the payment of all costs and expenses of the party or par
ties who shall appear before the House in opposition to 
such petition (such costs and expenses to be found and 
assessed by the Clerk, or olle of the Clerks Assistant of 
the House) in case the Select Committee shall report to 
the House that such Petition appeared to them to be friv
olous or vexations. 

The sufficiency of the sureties, and the form of the 
bond, must be examined into and determined, by the 
Clerk; or one of the Clerks Assistant; and that the names, 
together with the additions, and usual places of residence, 
of the persons proposed as sureties, be delivered in writ
ing by the agent for the petitioners to the agent for the 

~~::~~: t,ci,eo~i_ opposite party, one clear day before such Boud is entered 
;~~t)~~ the oluer into. 

Bill, ingro .. ed. All Private Bills are directed to be ingrossed, examin-
ed, and brought to the Table of the Hou8~, according to 
the priority in which they have been respectively ordered 
to be ingrossed, and to ensure the accuraey of the in
grossments of Private Bills, the Clerk of the House is di
reeted to provide a sufficient number of Clerks to be call
ed "Examiners of Ingrossments_" 

And examined. And no Private Bill is to be read a third time until a 
certificate has been indorsed upon the House copy. signed 
by one or more of the said 'Examiners. declaring that the 
ingrossment thereof has been examined, and that it agrees 
with the Bill as amended by the Committee, and on the 
the Report (10). 

Third rending. The Bill may be read a third time on the next, or any 
subsequent day, after it has been reported, but notice of 

(IC) S. O. II. of C. 1637. 
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the day proposed must be given at the Private Bill Office, 
by the Agent, one clear day beforehand. 

On the day appointed, the ingrossed bill being laid on Third readi.g. 

the table (tied up with the House copy) by the Clerk in 
the Private Bill Office, a member moves, "that the in-
"grossed bill for &c. be now read the third time." If 
the third reading be opposed, it is usually done hy moving 
an amendment to this motion by leaving out the word 
.. now," and adding" upon this day six months." 

If the question for the third reading be negatived with
out any such amendment a motion should afterwards be 
made that the Lill be read a third time" upon this day six 
.. months" (.r). 

If any amendments are intended to be made to the bill Rydm. 

in this stage, tbe new clauses (or ry,J~r,) should be first 
offered. Each clam,e must be separately ingrossed on 
parchment, and with such blanks as it would have had if 
the same had originally been part of the bill presented to 
the House, and must be read three times upon question, 
and, (upon question also) added to the bill by way of ry-
der (y) (See further as to the mode of annexing ryders 
to bills, ante p. 177.) 

No amendment for imposing or increasing any tolls or Amendmonts. 

duties can be inade in the House (z), but amendments for 
disagreeing to or lessening tolls or duties may be made in 
the House, either on the report, or the third reading (a). 

The amendments, if any, which are made upon the third 
reading, are always to be entered by one of the Clerks in 
the Private Bill Office, upon the printed copy of the Bill, 
as amended by the Committee, and deposited in that 

Office (b). 

(2:) C. J. 24 March, 1166 i 'j'rt'Dt Ilod l\I('r~C} l'aual. 
(y) C. J. '7 DI"c. 179'} j Grnllt.i JUDe. Canol. 
(,) C. J. 18 Feb. 1667; 20 Ju •• 1703. 
(G) C. J. Z7 A.pril, 1 tiltH ; Woar NAVis_lion. 

(b) :;. O. 11. of C. IfJ7. 
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The question is then put" that this Bill do pass". This 
question is sometimes opposed, and if negatived, the bill 
is lost, and cannot be renewed again that session. See 

ante p.IS!." 
If any alteration be intended in the title, the new one 

must be written on paper as a motion. If a new title be 
not moved, thl' original one remains, except that "An Act" 
is substituted for "A Dill." 

The Bill is then endorsed by the Clerk, and ordered to 
be taken to the Lords. The member that has been ordered 
to carry up the Dill takes it off the table and holds it in his 
hanJs, opposite the chair, till the Speaker directs the 
Members to attelld their Messenger. The Dill is then, or 
at the earliest opportunity afterwards, taken to the Lords 
by the !\lember, a~companied by at least seven others (c). 
See further Chap. XIV. On 1I1e .... a.gcs. 

'Vben any of the estates or interests of the Crown are 
affected by a private bill, Her Majesty's consent is usually 
signified immediately before the Report or the third read
ing, by the Chancellor of the Exchequer, or some other of 
the Privy Conncil (d).t 

In the House of Lords, the Bill is generally read a first 
time on the S'lme day that it is sent from the Commons; 
and having passed the different stages in that House with 
the same forms as in the other, except ingrossing (which 
is done aln'ClJy) the Lords send a message to the Commons 
that they have agreed to the same; the bill remaining 
with the Lords to be presented for the Royal Assent. 

But if amendments are made by the Lords to the Bill,. 
they are transmitted to the Commons, and the same pro-

(e) Bra. 139. (d) C. J. 18 May, 1804; Bridgbram IDcI. 

* See Appendix XYIII. for an example of the Forms required, in a Private 
Bill, in the Notice, Petition, and Allegations that must be proved before the 
Committee. 

t See AppeDdix XX.-Form of Alemoria! 10 tbe Tre .. ury for the CODseDt of the 
Crown to such a Bill. 
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reedings take place upon them as on amendments to a 

public Bill. (Sec ante, p. 183.) SeE' also Chap. IX. On 
.11oney Bills, if the amendments are of a nature that affect 

the privileges of the Commons. 
For the manner of giving the Royal Assent to it, Bee Royal .1",,," 

also, the Chapter on Public Bills. After the assent is 

given, PIlI,lie Acts are enrolJed and delivered into Chan-

cery, but Private Acts are nut enrollcd w without the suitof 
the pari\', and therefore the original bill, filed among the 
Bills of Parliament, and stamped with the Great Seal, is 

the original record of such acts (e). 
Private :\c[,; do I,,)t bind strangers, though they do not 1'""", ,,"do 

contain allY saving of their rights. A general sa\-ing of ~~~~.blnd ~tran· 
the rights and illte'I'",\,; of all persons whatsoever, except 

the pat ties concerned, used to be constantly aJded to all 
Private Bills, but it has been held tl, ,t, even if such a 

ba"i,,:,: clause be ornitteJ, the act will binJ none but the 
parties. It is usual, however, in preparing modern pri-
vate acts, to insel·t a special clause, explaining how far the 

ri gIlts of strangers are intcnd"d to be afl'ected (f). 

Recommended by COl/lIllll" (' of the HUIlGt of Lord8, and adopted by tilt J/ul18£ 

on 'hI'. 1 :!/h Ju,u, lI"·~7. 

J ncl~:llrI7: wil.l~ .~~':1.1I.1~': l.a.1 ~'.'~I. ~~; "',, _I ,\ rrl ~I n' " .. , .. 1-; r. ,'(,. 1\'. eh. xiv. 

flr"IIII.I:!'·, .....•..••••.••..•..•.. ,11"I1i(',.11I~.1,:1I~1 ...... 1-; 4;,...!>.,'\". rho xxxiv. 

;: ~'I:.',11·. : .... :: ~ : :: :: : : : ~ ~:: : :: ::: : .. t:::I,I~I,:11f',~r':.'~\J:·.I.".I: '.'1: : !~ ;';,-,,(.' I·~:. ~.~: ~:~~\" 

~\:,~,:,~::'~),":,:;.:.::. ::~ ~:. :.~:.~:: :::: ·I!;{:~:J~~~:;/}L/·: ~ :1,: \\'::: [f'T ,~n:' 
"',llI·rn"Ih.-, ................... ,1"\"IIII,:!I, 'ill, " ....•. j 4;"1). IV. 1"1 .. {"XI. 

4 ill~ .............................. ",,' I." -Ii,· I,! ,. . ..•••• -; f j,·u. I". (Ii. \ 11. 
"burch ........................... llt'l,,,II. .. ..... j (,"0. IV. rh.l. 
(· .. up!.'!..... .. , ...... I:, I~ 1'1"11, .. . ... j G('o. 1\'. (h. II;. 
J'oJu.·c.................... . ... ·,;"II,d" .. , ..•. If;,·u,I\.(;h.lx.l(i. 

It) 0\\"'1'. :.!li. (/) I.\\ar, G~j, 
• Ill" (,h'rI, Ir:lnlCribe3 ('\',ory Pri,'atf' \' " and writ('~ at the beglDning "iu par

.' liamcoto inchQat, ('I tcnt &,-. inlN nl. lIIaclil31. orfillnl rt :;;Iabiht, fuil, scqueult 

"hoc IturutURI ad verhum ut !Sequitur, \ IZ;-T,hfl!ollolu 'lte .1e', tit tht tltd Ae 
~F 
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Other Pri"ate Acts, as Estate, Divorce, Naturalization. 
&c. being solely of a personal nature, are not printed in 

the Statutes at large. 

ON SPECIAL pRJ.. 
VATE HILLS. 

PART II.-ON SPECIAL PRIVATE BILLS. 

There are several other kinds of Private Bills which 
are not regulated by the same rules that apply to Private 
Bills generally, and which claim attention, viz :-Bills for 
compounding debts due to the Crown, Divorce, Estate, 
Naturalization and Name Bills. 

Bills for eOnl
poundiug debts 
due to the 
CrowD. 

1. BILLS FOR COMPOUNDI:'>G DEBTS DUE TO TilE CROWN. 

The Petition upon which bills of this description origi
nate must be accompanied by a certificate from the Officer 
at the head of that department of the Revenue concerned, 
stating the debt, what prosecutions have been instituted 
for its recovery; and setting forth how much of it the 
Petitioner and his security are able to satisfy (a). 

The Petition will be referred to a Select Committee, to 
examine the proofs thereon, who will report to the House 
on the fullowing day. The petition will then be referred 
to a Committee of the Whole, where alone a hill of this 
nature can originate (6). The day after the report, is the 
usual time for the House to resolve itself into a Commit
tee on tha Petition, and leave is then given to bring in the 
bill. The bill having been previously printeJ, is present
ed and read. After three days have elapsed, the bill, 
having been examined by the Clerks in the PI ivate Bill 
Office, and certified by them to be duly prepart:u, may be 
read a second time, when it will be committed for the 
next day seven night, to a Committee of the Whole. 

The Bill having passed the Committee, on the follow-

(a) S. O. IJ. of C. 2:; }larch, 1715. (h) Ibid. 29 ~Iarch, 1701. 

II add.) ego A. B. clerieus parhamenti virtute brevis 5upradict dam. nos. reg. de 
" ccrtioralld, mibi direcL et hiis annex eerhfico !:iuperius hoc scriptum vcrum eSlle 

"tenor. act pari. I!upra.dict, in e8 brcl'i express. In cujus rei te.timoDium." &.c.
U'Ewes.36. 
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ing day their report must be prepared, with all the Com
mittee's amendments. The Chairman of the Committee 
on 'Vays and Means (which is a Committee of the Whole, 
see Chap. XII. On Committees), will then report it to the 
House, and the bill henceforward passes through both 
House. as a Public Bill; and will be printed with the Pub
lic Acts by the Queen's printer. The Lords receiving it 
as a Public Bill, do not require any evidence in its sup
port; but it will tl<ere also, be committed to a Committee 
of the \Vhole. 

Before the bill is considere,l in Committee, in the House 
of Commons, it is the duty of the agent for the bill, or the 

Solicito~, to provide pl'inted copies of it, for the Chairman 
and Clerk at the table, with all the blanks filled up. The 
agent must also supply printed copies of it for the use of 
the Lords. (e). 

2. DIVORCE BILLS. 

All Bills of this discription, from their judicial nature, Di\·o'~I'. 

must originate in the House of Lords. 
They originate upon a Petition presented to the House, pe'",oo. 

signed by the party applying for the Divorce", or, should 
he be abroad when the proceedings are instituted, by his at
torney. The Petition must be accompanied by an official 
copy of the proceedings and of a definitive sentence of 

divorce, a mensa et thoro, in the Ecclesiastical Court (a), 
at the suit of the petitioner; the correctness of which must 
be certified upon oath at the Bar of the House. 
Wh~n leave has been given to bring in the bill, it may n,lI. 

be presented, read a first time, and ordered for a second 

reading on the next day fortnight. And orders may be 
then made for the required witnesses to attend the House 

a.t that ti me. 
The House of Lords have, on several occasions, shown 

themscl ves sensitively alive to the great increase of re-

(e) Dwo,. 319,320. (a) S.O. H.ofL. cw.-2S Mo,.1796 • 

• For tbe form ohbia PetitioD, .ee ~pp'ndiz. XIX. 
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quired legislation in c~ses of Adultery, but with little sue
cess,-bills which have passed that House, amendiflg the 
law of Parliamentary Divorce, by prohibiting the inter
marriage of the guilty parties in such cases, having invari
ably been rejected by the Lower House·. 'With the 

CI.use required samem otive also the Lords, hy a stanuing oruer, (a) require 
to lie Illscrted by . '. . 
St,nding Order, that every Divorce bill shall con tam a clause to the same 
but uftcrwnrds .' .) 
expuuged. effect (prohibiting the intermarrtage of offending parties, 

but as such a clause would, as a matter of course, be re
jected by the Commons, it is now merely formally insert
ed, and is invariably expunged (0) by the committee on 

the bill. 
Serund rea<ling ,\Vhen the day for the seconu reading of the bill is ap-
ordered, nutl . 
Nde" fU.de for pointed, the usual orders are made. Copies of these, as 
atl .. ,dancc of 11 f h B'll '.1' I h H B'll IHJrllc~, .\c. we as a copy 0 tel ,examtneu Wit 1 t e Quse 1, 

must be served on the party against whom the divorce is 
sued. The usual orders are, .. That notice be affixeu on 
"the doors of the House of' Lords; that the Lords he 
"summoned that the party applying for the divorce be. 
" heard by his counsel, on the second reading, in support of 
"the allegations of the bill; that, together with the exa
"mined copy of the bill before mentioned, notice be given 
" of the second reading to the party against whom the di
"vorce is sued; and that he or she may be at liberty to 
" be heard by counsel against the bill." 

:~t~:!~:!:?:t.par- When the party upon whom the office copy of the bill, 
&c. is ordered to be served, lives abroad, or absconds, or 
secretes himself to avoid such service-application must 

::~:!O~i~~ ~~;_ be made to the Honse by petition, praying that leaving a
ooual •• rvice. copy of the bill and order with the party's agent, or at 

his last usual place of abode, may be deemed good service. 
When a petition of this kind is presented, a person who 

(4) ~. O. H. of L. elxxvi. 2 May 1809. (b) Sec EIIi., p. I 7~. 

- .\:' the Duke of Atholl's bill, in 1771; the Bishop of Durham'S in 1779; and 

lhe Earl of Mulgravc's, in 1800. 
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can prove its allegations should attend at the IIu,"" " Alleg.tion. of 
t • Pellllc"n pro. eJ. 

lnat he may be called to> the bar and exanlln~d t],."·<"l'J, 

on 0111.. Upon this evidence being ~iH'n satisfactorily to 
the House, they will make an order that sue:, service, 

with a service of a copy of tbis latter order, shall be I:CC'111-

ed sufficient. 

And by a Standing Order of the II",,,c of Lo·J, (1;), p."" .• pplyin~ 
r"q"." ·1/" 

the petitioner fur the bill is reguirell to att"nd at the ba,' :" .. ,,,1 "" 0' 'onu 
""J,jIILL, UI :1 

on its :::;cconJ reaJing, that he may be t'~ami!JI--'LI as tu ',{.J.j 'IIJ~' .·~ua. 

whether there bas been any cullusion or cum,,"t 1.,,-

tween the parties, either to the act of aduilcry, tI,e bill uf 

divorce, or allY other rnatter relatilJg thereto; 3tlJ as to 

whether the "ife Was li"ing apart, or in cohalJitatiull \';l."l1 

the ad"ltery took place. But althou",h the form is still Bu' hi, .".nd-
c """ ,. IS di~pcused 

observed, such attendance is now uniformly dispensed .,n". 

with. 

If the petition has been presented by the attorney of a I;,!,,· I'OC'" ·'P· 
"'I",II-,!JC ~~lJIU..lJ. 

person abroad, it will be necessary, on the usu~l nrders" . 

being made, to present an'other petition, statilt; tI,at the 

party suing for the divorce is resident "I'N.,], and p"<lying 

that his att('ndance may be dispensed wilh. (Fur form of 

such petition, see '/J'Jw"'Ii.t' XX). 
Previous to the d 'y appointed for the second reading; a ".,·,.rr" the 

Brief should be prepared for tilt' C"ult,,·l, comprising a ("""cl. 

short abstract of the Btll, and a statement uf the l"\'i,lt-l,,.,, 
intended to he produced in support of its "lh~,,;i(/It,. 

On the day appointed for the !'ceo",! rea,]inl'; after the SecoDd !le.ding. 

service of the orders and office copy of (I.e bill Iln. I," 11 

proveu, the bill will be read a second timo,a,,,/ counsel 

heard in support of it, and witnesses· called, to prove the 

(c:) s. O. H. of L. cxlii. 2" ~Jarrh, l~~H . 
• :-: •.• ; the .\0 I 11; .. o.I\',ch.lOl-"Td ('nnhle the (''{ minution o[\Vjtn ... "~es to 

,I be tllkC"n in Indi.a, in fmplJOrt of Bills of Divnr('f" for ,\'!III,I''')' committed there," 

which pro\'idc5 tIL:11 thf" Speaker of ('Ii:,!'r Jt(lll~'~ of ["lfll,H,p lit may jl'i!lue bis 

\Varr:tnl JOt the Cl.amilltlliutl £.If '\"j[IIf'~!>{".s in 111,11.1, in !'uch eftH!!, and lbat he do 

traosmlt tbe same (in duplicnte) to the Judgel!l in hid I;!, who, UPOD tbe p'e! lJ't 

thereof, must cxamillo the \\"lllIe ..... ", nnd trnD~mil two cCltificu COlllC~ ofsucl\ 
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state of the family, the act of adultery, and other allega

tions of the preamble. 
The marriage must be proved by the production of a 

copy of the Register, with satisfactory evidence as to the 
identity of the parties. If solemnized abroad, it must be 
shown, by persons acquainted with the law and customs 
of the place, to have been performed agreeably to the 
rites, ceremonies and law of the country. The settlement 
(if any be recited in the bill) must be proved by the sub-
6crihing witness. The definitive sentence made by the 
Ecclesiastical Court, and delivered in at the Bar with the 
petition, must now be proved and read. 

The original record of a judgment given in one of Her 
l\'laJesty's Courts of Record, with damages, should be pro
duced. This is not required by any Standing Order, but 
is usually observed as a rule of' caution, that it may clearly 
appear that no collusion between the parties has taken 
place. 

All witnesses are sworn at the bar before examination. 
The bill is then committed to a Committee of'the whole, 

rep(,rted by the Chairman to the House with the amend
ments (if any be made) and ordered to be ingrosaed. It is 
then read a third time and transmitted to the House of 
Commons. 

In the House if' Commons the in grossed bill is generally 
read a first time on the day it is sent from the Lords. 
When three clear days have elapsed; it will be read a 
second time, and referred to a Committee of the Whole for 
the next day seven-night. An order will also be made, 
"That it be an instruction to the Committee til at they do hear 

examination to the Speaker aforesaid, which sball bo deemed, good evidence. 
"tbis Act further allows the Judges to summon such other Witnesses and to ask 
I!!uch further questions as they may deem lIecessary, and to name Counael to 
attend in opposition to the Bill. Where such Warrants have been i.su~d, the 
proceedings are Dot to be discontinued by prorogation or disaolutioD of 
:rarliameDL 
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.• counsel and examine witnesses both for and against the 

.. bill." The same observJ.tions and rules as to the ser

vice of the order and copy of the bill in the Lords, ap
ply to the service here, which mllst either be personal, 
or, in the absence of the party, made on the agent, with 
leave of the House. 

Counsel will be heard before the Committee'" in 
support of the bill, as in the other House, and the like 
proofs will be rC'1uired, exc('pt that the parole evidence 

cannot be given upon outh. It is re'1uired by a Standing 
Order of the House of Commons (d), (",Ii,,;], \\ as observed P,oc(requi ... d 

• • {'I be glveD 01 
not to be the case In the Lords) .. That hefore an', B,ll of <i.mag" having 

, • . b~cn obtained 10 

.. Divorce for Adultery do pass the House, 1-> idenc" aC"urtofL.w • 

.. be given before the Committee to whom the Dill shall 

.. be referred, that an action for damages has been brought 

.. in one of Her Majesty's Courts of Record at \Vestmin-

.. ster, or in anyone of Her ;\Iajesty's Courts of Record 

.. in Dublin, against the persons supposed to be guilty of 

.. Adultery, and judgment for the plaintiff had thereupon; 

.. or sufficient cause be shown to the said Committee, why 
" such action Was not brought, or such judgment was not 
" obtained." 

3. E8T.\'('t; BILLS.t 

Bills of this description almost invariably have their EmT& BILLS. 

commencement in the House of Lords, except they ocn- GencraUy cnm-
. . . . h d . . h . . mence In 'ho tam proVIstOl1S wille ren er It necessary for t em to orlgl- Lord •. 

nate in the Cornmons.t 

(d) ('. J. la July, 1.'<.11, 

• It would oppear thnt the House of Common! is becoming more len sible ot 
the evil. which mu~t auend the public disculi!lion 01 (tuestioDI of this unturo ill 

ComOlitices of Ih .. whole-for lIy Rf'!lolutioll of the Ifou~l'. au tbe 12 Februury, 

1840, 0 ~plcd Cummittee, eon~i~tnq; of uine ~rt'lIlbers, was nppointed, "for tho 

"preliminary 1111 f'~tl~:ttl(lll 01 0" orn) bills, III order to aupf!rsede the C.1.0mio8tioD. 

"of wltn("~'It",~ lit lha Ihr." 
t Fllr th~ following lummnry of the proceedings on Estate Bills, I am princi. 

pally indebted to tbe \l81uahlu work of lit. Dwarrilfon the Formation of Statute I. 
t S"P to. J. ,',26, p. 7j-l, where Lord AshlJurullnl', Estate Bill-and C. J. v.29, 

p :!"; t. tbe Pul..c of Oedford'~ Es:alc Btll-sent down from the Lordi, were laid 
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Sl1pposing them, however, to commence, as they gene

rally do, in the Upper House, a petition must be present
ed praying" tbat leave may be given to bring in a Bill for 

the purpose, \\"Ilich must be signed by all parties concern

ed in such Bill (a). This petition, it will be seen, is refer
red t(, • ,\'(l of I~Je Judges, before whom all parties con

ccr'lpd in t''', pl'oposed bill must appear. 
1",e ClJl,; ,""t- of the petition will necessarily depend on 

tllC' (,1 ,jccts ul' the measure-but the ground of the applica

tiUll, lite intent of the parties, their relative situation, and 

the state of their claims, must be clearly stated, and the 

IIccc"ity fur Parliamentary interference made manifestly 

to appear. 

T",· only notice required in applications for Estate bills, 

is, in the case of the estate being mOltgaged, when the 
Standing Orders require (b) that as soon as a petition is 
presented fur a private bill, notice shall be given to any 

person being a morgagce upon the said estate. Trustees' 

musl be made parties to the petition (c). 
;':·::::.7,,:;~~'~',,:~ 1f the bill concern Estates in England (d) the petition 
li1ur I. ;;a: {J!,iJl-
"'" 00 "" m. is rcferrl'd to t\\"o of the Judges of that country; if it can-
!lure. cei.~ll lal"lI::; or heritable subjects in Scotland, it is referred 

to t\\"o of the J U.1;,:-"', of the Court of Session in Scotland; 

and if it relates to Eetates in Ireland, it shall he referred (e), 
if the parties desire it, to two Judges of the Court of 

Queen's Bench, Common Pleas or Exchequer in that 
country (f). The general instructions to the judges of 
either part of the Empire, are precisely the same, but the 
directions as to receiving consents and other particulars, 
slightly vary. 

Proceedings be 
fore lheJ.dges. The judges are forthwith to summon all parties before 

(4) S. O. H. ofL. cxxxiii. clviii. 
(C) lb. cxlviii. 
{e) lb. cxxxi. 

(b) ~. O. H. ofL. cI i ~9 April, li99. 
(d) lb. xcix.; 16 Feb. 170;;. . 
(f) lb. eI.i. 

a!ide, and Dew bills ordered. See ah.o )lr. Hatsell'! remarks on the contents or 
tbe.e bill., 3 vol. pp. 126-7. 
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them who may be concerned in the bill; and, after hearing 
all the parties arId perusing the bill, they are to report to 
the 11"".,,, of Lords the state of the case, and theil' opin
ion thereupon, under their hands; and to sign the hill. 

The same method is obserYcJ with Estate bills sent If the Dill h .. 1 
I "!lit" from the 

from the Cnlll!n(lIJ~, before their ~L'cnllrJ reading, Ly scnJ- L"'Olll1l)lI~. 

ing a copy of the bill s:gncd by the clerk, in e\'cry case, 
to the .T udges for their approval, witllOlIt which the 
Lords will not entertain the bill. 

Persons concerned in :::ucll bills residillO' in ScotlanJ or (>IJ~('nt" (,f p:.r· 
J ~ tl{'~ ,-,-'I), l'rUt'd, 

IrelanJ, may give their (OI1Sellt rg) to their passing _ in lum ~1\c1I. 

Scotland, before the t we .T udges of the Court of :-;""i<lll-
and in 1r('1<1nd, before the t\\·u Judges to whom it shall be 
referred-and the certificates of the said Judges that the 

persons did, in their presence, give their consents and ADd prD, .• d. 

sign a bill (which bill, tn;"t],,,r witll the certificates, must 
be produced) shall be held sufficient e\'idence of theIr 
consent. 

And it is a general instruction to such Scotch and Irish 

Judges, that they take no notice of any consent unless The>' "''''t I,,' 

it has heen given personally before them, or made mani- r:::~:;.I:: "",Je 

fest t" them, by an instrument under the hand of a notary 
public, that the person cannot attend, and doth consent. 

In England, the ,vitnesscs in support of the petition. ~~.:~:::.~;'(.\~ :,;:',':11:: 
111ust he sworn at the Dnr of the House of Lords, to give II·,,,,, of I. .. ,"" 

true evidence before the judges (7/); for wllich purpose 

the English Judges send to the House a list of tile requir-
ed witnesses, who are sworn accordingly. A certificate 

of the administration of this oath, under the hand of the 
CI,'rk of the Parliaments, must be produced before the 

judges. The Irish and Sco:ch Judges to whom such a ~~~"~"~~';;:'I:d. 
petition is referred, are empowered to swear the witness-

es themselves (i). 

(g) S.O.II. "fT.. ("\:\"\il.' hn. 

(i) Dy ta. Act 41 Ci.,·" 111. ch.IO:;, 

(II) S. O. n. ofL. ciii. i ze Dec. Ij06. 

~G 



If the witnl'sses 
are refractory, 
&c. 

Allcg'ations of 
th.' Petition 
proveu before 
the Judges. 

'Yho then 
report. 

IIi'{ I'lllV.lTE mLL~. 

In case of the refusal of any' witness to auend, or to 
produce any required documents before the Judges, 
recourse must be had to the Honse itself by petition (1.). 
The petitioner will generally be called to the bar to 
support his allegations upon oath. I f satisfied, the 
House will give the necessary order, and cause it to be 

enforced. 
The next step is to get a meeting of the Judges, and to 

attend with all the parties concerned, and the I",cc'sary 
witnesses, to prove before them tbe allegations of the pe
tition. First, the signature to the petition must be proved 
in tbe usual way; then all deeds and documents must be 
produced and proved by the subscribing witnesses; all 
baptisms, marriages and deaths be shown by the pro
duction of extracts from the Registers; and all other facts 
established in the regular way by legal evidence. '\Then 
this lias been done, the Judges, if satisfied of tbe facts, and 
approving of the bill, will make and sign a repvrt,- and 
sign the bill. 

The report brielly states, that the Judges have been 
attended by an agent of the petitioners, and have consid
ered the several allegations and matters contained in the 
petition, and find the same to be true; that the facts have 
been proved before them to their satisfaction; that the only 
parties who appear to them to be beneficially interested 
in the consequences of the bill have signed the p,.·tition ; 
and that they (the juJges) have perused and signed the 
bill annexed to the report, which they conceive to be pro
per for effectuating the purposes aforesaid. 

When the hill When an Estate Dill originates with the Commons, it 
bas begun III the .. d . 
Commons, the is read a first time 111 the Lor s the same day It is sent up, 
Judges consider .. . 
the bill, anu not and then Immediately referred to the Judges for then' 
the pe&lhou. . 

opmlOn. The witnesses bemg sworn at the bar of the 
House, the Judges receive and consider their evidence, and 

(k) L. J. v. 31, p. 5aO. Ellis, 2~. 

* See Appendix XIX. lor JudgeB' Report. and Petition that must be made to 
recp.ive the same. 
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report to the House. But in the above case, when the bill 

itself, anJ not the petition, is submitted to them, it is usual 

for them, if they Jo not approve it, to make a special re
port of their objections to the House, whether they are 

to the principle of the bill, or to any of its provisions. 
\Vhen the report is general anJ favorable, the. judges 
state that tbey have perused the bill, and conceive it to be ~~:,t:";';;~~;i~:_r, 
proper for the purposes intenJed, and are of opinion that ~~;.,.r:~.~; t'~~\~~. 
it may L~ re:lsonaLle that the same shouH pass into a law, -

if their LorJships shall so please; but they Jo not sign 
tlte Lill. 

The next point (Z) requiring attention is the delivery of:":"'~::::1·,:~:';"d 
a copy of the petition and the judges' report to the Chair- "01' ",Jmd. 

man of Committees; without which no bill can be read a 
ljrst time. Til>' bill and report mllst then be presented to 
the House, with a IJreviate for tIte Speaker; and upon the 
Judges' r('port I)cing reaJ, it' it Le favorable, leave will be 

given tot hring in the uill, and it will receive a first read-
ing: anJ, if it be printeJ, which it usually is as soon as 
the .T uJges appro,'c of it, may be reaJ a second time the 

J~y following. I :lIt this can only be effected by the hill 
i.t'ir,e; sent to the press in sufficient time to enahle the 
aqcflt to deposite the prints with the Clerk of the Parlia-
ments, tl! he IniJ on the table of the IIome for tlte peru-

sal of the LorJs, in sufficient time, on the Jay proposed 
for its second reading (m). 

At the opening of every session, a Jay is named after ;,i,:~"J'~"'~'~"::';:,. 
w],it: h the House will not receive any report from the 1"'''' ,,,,,,,,'-

J uJges upon petitiollS for private bills, Indulgence, how-
ever, i, often extenJeJ, and, on petition presenteJ, with 
sufficient cause shown, the J utl,qes' report may be receiv-

"I!. thollgh the time for r('cci\'illg' stich reports has elapsed. 1',,,, "i .. , , of tho 
The prol,isions of the bill al'(~, in a ,!!I't'at mL'asure', rt'~u- :~,\ll:lll',I\' ~~ II,::~.II' 

IatcJ by certain standing orders of the LorJs. Til"> by '''~ '-"" ", 

(I) :-:. IJ II. of L. cll..1v. (m) ~.O.II.orL.xClj. 



240 O'i PltlV.\ TE BILLS. 

a Standing Grder of that House (n), substituted in lieu of 

a former order, " 'Vhen a bill is ],rought in to empower 
Thus, the Com_ 
milloe nre or. " any person to sell or dispose of lands in one place, and 
""I'ed to see that • .• 
!,,, "1,,,. a,'r .. to buy or settle lauds m another, the Commlltee are m-
till\' ruade out. f d . " structed to take care that the values be ully rna e out; 

.. and if the bill shall not be for making a new purchase, 

.. but only for settling other lands in lieu of those to be 
~,~,',;~:,"PI.t fairly" sold, then provision shall be made in the bill, that such 

" othel' lands be settled accordingly; but if the bill shall 

.. be to purchase and settle other lands, then the Commit

~,~II(~.,I:::','~:~rJlro_ "tee arc to take care that there Le a binding agrecrnent 

;:::: ;:,'::.'. the "produced for such new purchase; or if it shall be 

" made appear that such agreement or such purchase can

Or. in drr.,ult. "not then be made or settled as uesired by the bill, 
~\:\:I::\LI\I:"~\II~~~·· "provision shall be IllaJe in the Lill, that so much 
;·IIII~ll~:J11~11~:I~\~.jn "of the money arising by sale of tlJe lands directed 

"to be sold, as is to be laid ont in a new purchase, 
"shall be paid hy the purchaser or purc.hasers into the 

"Bank of England, in the name and with the privity 
"of the Accountant General of the Court of Chancery, to 

" he placed to his account there ex parte the purchaser of 
"tne estate of tlle person mentioned in the t.itle of the 

"said bill, &c. without fee or reward, &c. and shall, when 

"so paid in, be laid out in Navy, Victualling, or Exchequer 

" Bills; and the interest, &.c. with the money received 

" for the same as they shall he respecti ,'ely paid off by 
" government, shall be laid out in the name of the said 

.. Accountant General, in the purchase of other N.avy, or 

~·~:;'r.:!:'~o~:; ~e .. Victualling hills, &c. all which said hills, &c. slmll be 

!~~:P~ !~ro~:::r. .. deposited in the Bank, &c. and shall remain there until 
""e. .. a proper purchaser be found and approved, and until 

.. the same shall, upon a petition preferred to the Court of 
PrO\i.ion for in. " Chancery, be ordered to be sold for completing such 
~'~Pl:~J~;~Jd~ oney "purchase: and if the money arising from the sale of such 

"bills, &c. shall exceed the amount of thll original pur-

(n) ~. 0. H. of L. chx. Ewendat. 1 Mar. 1806. 
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"chase money, the surplus shall be paid to such person or 
"persons respectively, as would have been entitled to re
u cei ','c the rents and profits." 

The reader will have observed that in the beginning of ~h,t:''';u~~u" 

of the above order, it was an instruction to the (",mmittce :'.:;;l'io~t~,~:t 

to take care that un all the occasions to which it UP:'i':''], ~":l;"-'::'~'~'S~ 
" the value~ were fully made out" \Vith the s"me object, ;~~';:.dculi:~~olthm 
it is directed by another Standing Order (0), "that in any "du,,,. 

"private bill for exchangiug an estate in settlement, and 
" substituting another estate in lieu thereof, there " "II be 
"annexed a schedule or schedules of such resl'ecti\'e es-
" tates, showing the annual rent and value thereof, and the 

"value of the timber growing thereupon '; and in all pri- .Ii'o, ifli,o Bill 

yate bills for selling a settled t:~tllte and purchasing another t~ (1~')I~,:'~~'(;I~'~~e 
to be settled to the same uses, ther., sball be annexed" a :',~";,~'.::~ , ""I"r 

u schedule or schedules of such estates, specifying the an· ;:;':,~'.'.::';;~/':r~. 
"nual rent thereof; and every such schedule shall be sign- C"""",tl·,e. 

"ed and pro\'ed upon oath, by a surveyor or other corn-
u petent person, before the committee on the bill." 

It is al...;o required ([1), ,,,hen any of the parties IIJlere..;t- r,,~(:~;~,',iI7,nl,~utsl~O 

ed in any private bill have power by such bill to name ;P,~~:~!~~::' of 

a trustee in the room of any trustee dying, or resigning,or \at:;J.IJ~IC!l,&c. 

refusing to exercise his trust, that provision be made in 
the bill, that such new trustee shall be appointed by or 
with the approbation of the Court of Chancery. 

And it is ordered (q) that the Chairman of the Commit· ~~~:~~.~?,O~lU" 
tee on any such private bill, shall state to the House, on ;:,:·::.:',~:;·,':'o'·r.O\'o 
reporting, how far the orders of the House in relation ~';;~."'Ill~!Jcol 

thereto have or have not been complied with. 

There arc similar Standing Orders respecting the selling ~:.',J;:I·J[.:rlJ·:t:;~~' 
and scttlill" lands in Scotland (r); and the same of lands L· .... ,·., "'" "Iu-

:-- .IT,·J 1U :::lcvtlaLId, 
ill Ireland (8). The former directs the moneys to be pla- "'-c. 

(D) :-:. u. H. ofL. (.;II.-~:J .\pril, li99. 
(q) lb. e1ii. 
(', lb. eh'iii. 

(p) lb. cxlix. 
<r) lb. cllii. 
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ced "in the Bank of Scotland, or the Royal Bank of Scot
" land, or the Bank of the British Linen Company in Scot
"land." The latter requires it to be laid out" in the pur
" chase of Irish government debentures, or Irish treasury 
"bills, and that the said bills be deposited in the Bank of 
.. Ireland"; for these provisions reference can be made to 

the orders tllCmseh·cs. 
CODseDt. After alluding to the consents of persons as taken in 

Ireland and ~cotland (before stated), another Standing 
Order of the Lords (t) directs that it shall be sufficient 
to have the consent of persons concerned in Estate hills, 
in certain proportions therein furnished and prescribed. 

Must chicfl,' b. But the subject of consents, which in bills of this nature is 
prontl btJ~ro 
COlDwittee. exceedingly material, will come with more propriety un-

der the bead of" committee," it being there tbat this impor
tant requisite is watched with the closest attention. On 

Dill committed. the second reading the bill is cOlllmitted, usually for that 
day fortnight. The allegations of the bill must be proved 

~:~::li~~~ :::,~~o with the greatest exactness before the committee, and it 
ue,,"' re·.woro. will be necessary for the witnesses who have given evi

dence thereon before the Judges, to be re-sworn at the Bar 
of the House of Lords. 

Allegalio",,,flhe The allegations of the Bill having been satisfactorily 
~~::.',~~'~i,~;~pro- proved, the next thing to be shown is, that the alteration 
:~:;;~~l:" 10 be is for the benefit of the parties concerned; or that they 

And that it i~ for 
the inlf'rcst of 
the parties COD
cerned. 

are desirous it should be effected, receiving an cquivalent 
or compensation. And that there are no other parties 
~ntitlcd to, or who can at all prefer a claim for compen
sation. 

The most solicitous attention is given by Parliament to 
the rights and interests of parties concerned, as may be 
seen by the notice before mentioned, required to be given 
to mortgagees on the estate in question. But there are 
certain rights, of which, being remote or defeasible, the 

(t) S. O. H. orL. cxc\ii.-.j ~lay, ]~18. 
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House will not trike cOn'nizancc, it being a Standin" Order Parti" who •• 
o o. • COIl~f'nt i.5 Dot 

of the House of Lords of 179~, that where one petitioner ""l"ired. 

for a privrite bill is a tenant for life in possession, and an-
other petitioner is tenant in tail for the remainder, and of age, 
and when the two together can, [,y deed, fine, and com-
mon recovery, bar the rights and interests of all persons 
in remainder after the estate in tail of the petitioner-the 
committee shall not, in such case, be required to take the 
consent of any or the parties in remainder after the estate 
of such tellant in tail. 

But, in general, tile oLjcet of an estate bill is to leave 
the title exactly as it stood under the ownership of the tes
tator or settler, liberating it (I·) from certain uses "'hich 
he has declared, and paving the way for a new or more 
convenient settlement, by selling part of the land with a. 
view to the purchase of others more convenient; or to au
thorize partitions, exchanges or the like. 

It is the same Standing Order of the Lords (IC), which ~,:';::.:~~~:::."t 
prohibits the committee on the bill sittinf:: until ten days 
after the second reading, and makes the provisions before 

mentioned, that consents to privo.te bills in f::,>nf'ral mu,t he Or h" nffid.,.it. 

personal, or by affidavit made by two credible persons ;rt;;~~tu" ~o 
(not interested in the bill) of the inability of the consenting 
party to attend, but stating that the "I "l"nt party Si:';liCt! a 
printed copy of the bill in their pre',,"c,', and gave his 

consent to its passing into a law. Th:s copy of the bill 
must be annexed to the affidavit, and it will then be mere-

ly necessary to pro\·e the hand writing of the Master in 
Chancery before whom it WaS sworn-without the above 

it is a general instruction to all ('ommittees (x) to take no 
notice of such consent. So Trustees app"inted by a bill 
must personally appear and accept the Trust. In the ~:,u.~~,~~~,;,~:,~ 
order (y) requiring the personal attendance of Trustees ~~~'~;~~~ uml" 

(r) I'rnl')[} 00 .\J,~lr,lrr~, Y. I, p. 161. (Ill) S. O. H. orL. :ICiL 

(.1:) ~. O. II. of L. xciv. L. J. 2OApnl, 179a.-Emcndat. pc, ord. 5 JUDe, JE~e. 
(,) lb. ci. 
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there is no exception for illness or inability, or indeed allY 

qualification whatever, so that in case of a Trustee being 
prevented from appearing before the committee, there 
must be a special report to the House, and a clause added 
in the Huuse, to enahle such Trustee to accept the Trust 
after the bill has passed*. 

~~r~~e~o~ ;,':~"Of It was before noticed, that the consent of persons enti
~:'~Y a life ,,,tcr- tied to remainders or reversions, subsequent to the estate 

of a tenant in tail, was not required (z). But in certain 
cases, very great caution is most properly exercised. 
Thus, it is provided (a) that when any married or unmar
ried woman, or any widow, desirous to consent to the saJe 
or exchange of any estate in which she may have an inter
est, or upon which she may be entitled to a jointure or 
rent charge of any sort, or if she shall desire to sell, or 
otherwise dispose of all, or any part of such jointure, rent 
charge or interest, the committee shall req'lire not only 
her own consent in person, but that of her trustees. 

?o~l~n~b~!d~~~~~_ 80 ,vhcn any estate is proposed to be sold or exchang
Oil Oll tU. E,I,,", ed, on which the whole or any part of the fortune of any 

How fu consent 
of Trustees ia 
required. 

child or children is secured (b) ,or in which any such child 
hath atl intE'rest, the committee shall take the consent of 
any sncl, child or children, if under age, hy their parents 
or !:;uardians, and if of age·, then by their personal consent, 
with that also of their trustees. 

And again, tbe consent of all trustees shall be required 
in person before the committee, where any money is to 
pass through their hands, whether for jointure, pin .. money, 
the fortunes of younger children, or any other interest 
whatsoever (c), but the consent of trustees to preserve 
contingent remainders only, shall not be necessary. 

(,) ~. O. II. of L. cxlv .• ee ante p. 243. (a) S. H. O. of L. exlvi. 
(II) ib. cxlvii. (c) ib. cxlviii . 

• As in the case of the Archbiabop of Canterbury's Estate Bill in 1807; aDd the 
Holland Chapel Bill, in 1809. 
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The Chairman will then report the hill, with any Repo,', 

amendments, to the House. The ingrossed bill will after-

wards be read a third timet and ~ent to the House of C~)lIl- ~!i!lt:~1<1~~;lt'~I~~ 
mons for their concurrence, \\ I,~re it will be reao a first won •. 

time tbe day it is recci,'ed. Printed copies must be de-

posited wilh ti,e doorkeeper., pre"ious to tbe second 
reading. 

"fhere is nothing requiring particular mention In the ~~~;:~~ of Com 

manner in which e~tate bills arc passeo through ti,e House 

of Commons. The signatur~" of all parties illtcLT;lcd 

should \'e procureo to a copy of the bill, ano provco before 
the Committee. The Clerk of the Journal. of the IIouse 

of Loros altenos on tbe Jay when the Committee s;ls, 

with the bO(lk,; of eyioence taken in the other 1I0use. 

The Committee satisfy themsch'os thut the allegations in 

in the preamble are proveo. The bill is thcn reporteo, 

reao a thiro time, passeJ, ano returned to the L'JrJs. 
4. ~.\'l'Un.:\I.IZ.\TIO~ BILL:'=. :\\TlrZ\LI/,'.r. 

Naturalization is that power l,y which an Alien or Den' 1:, L ' 

izen· can, with certain exceptions. bc put on a !e"e\ witl, 

those born witbin thc King-'s Lie' ,LIICC', It cannot be 

effecteo but by the interp''';li, "' of Parliament, 10" \\' hieh 
purpose a hill is introduced, wllich may have its COtU

mencement in either HOllse. 

Being a private 'Lill, it must originate on petition, Ll1t ::~I"~I:~l<1tf! Oil Pea 

he fore the petit:,)11 is prcsenteJ f1,,' perf,)rlllance of 

certain oUlies is re'luil'ed of the petitioner. 

If he be of the age of ci:;hteen or U/''' artis, he must 

\ H"IIi/."1I i~un Alien I,urn; !Jut who Ill' obtaillcd, ~J: dOfltJtiunc RlgUl, Let

trT!< Plltl' II I In make him 11 B: I(i-II aubjr.ct. Ile 1Il1l)' take 1 .. 1.1.1· h) purr/uut or 

J~"ill. hut 1101 hy flllitritonrr, (,Il" hi!lo Ilaren:, lhro:Jgh whom he IIlIbt clllim. h"III~ 

3" .\11"11. hllllll!) jlli.eritahk Mood, 3.11,11:11'11'1'''11' (n'lloi ('OIl\I'Y 1I01l~ (0 hi .. bon 

:'lrHI, from n lih,' tlefed of hereditary l.,Iood, Lho b.-u,· of ,j DClliL. ... II.l.Joru bifure 

deni:u.tiulI, cnnllll! illlwrit 10 hilD, hill hi .. iesuc borll oftcr Ill:ly. 

Thl' C: .. IoI.TII of on \11(>1) .'u:urtJ/i:cd. b.ro Iirj.Jr( I~w \r I of :''.If " • .J,I::.lluU 

p~I • .,"d, m.') iU:1 'rit :JI~ L,t.1tc.!'. ~Elh~ , .. :1 I'rH .'!f' Udlr" 2JO.) 
2 II 
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Steps that must have received Sacrament of the Lord's Supper within O1le 

~:rlt~kbne~:.!I;e_ month (a) of the presentation of the bill,-by practice he 
llUouln~. •• S d . generally receives It on the un ay prevIOus. 

He must also, upon the second reading of the bill, take 
the oaths of Supremacy and Allegiance in the Parliament 
House, before the Lord Chancellor, if the bill originate in 
the Upper House, or the Speaker of the House of Com. 
mons, if it commence in the Lower-who during the Ses
sion have authority to administer the same. 

Ifunder age. If he be under the age of eighteen his Father 01' G ual'-

Petition mnde 
uud hill pre
~euted. 

dian must present the petition, and appear for him Lefore 
the Committee. And on proof Leing given, Ihat the Minor 
has been educated in the Protestant Religion, he will not 
be required to take the Oaths of Allegiance or Supremacy, 
or to receive the Sacrament. 

The Petition for the Bill must be signed by the party 
making the application. 

The Bill i8 generally presented the same day as the 
petition, and is not, like other Private Bills, required to 
be printed (b). 

lJisabling'c1auses By the following Acts of Parliament, all Naturalization 
!~~:e',j~~"~~ ~~il. bil!s must contain the disabling clauses there referred to. 
I'revenling Ihe By 1 Geo. 1 stat. 2, ch. 4. No person shall be natural
~rr:;;',f~~;~~eing izcd unless the bill contain a clause declaring that such 
Pad,am.ul.&C. h II b bl d b f' P' C 'I person s a not e ena e to eo the l'lvy olincI, or 

a l\lember of either House of Parliament", or enjoy any 

(a) Stat.7 Jec. I. c!I. :? (b) S. O. II. of C. If37 • 

.. Ry tbe common la\\', nUlJorn flors de ligeance were alieui:5 i and, till the nct of 
sett!emf'/,t 112.!: 13 \\' In III. ch. 2) Scotch aDd lribh were not eligilJle to be mem .. 

ben· of Parhament (1). 'fhat act deciured, tbat noue born out of England, Scot
hnd or Ireland, or thp. uoruiuioDS thereto belonging, though naturalized or made 

8 deuizen, uuless Lorn of E1lglislt parr:IJts, should be capable of bitting in tho 
Privy Council, or cltuer lIou-se of Parliament (2). It therefore excluded all 
Lorn IHITS de ligeance, both of whose Jlarent~ were not Engli8h. At Ole dillper. 

sioll of the French Protestanb, 11 g .... n(~nll naturalization flet was paucd ~7 Anne, 
eh.5.) by whIch all PI!I'~ODI!i born lwrs de ligeance lakit'g certaiu oathll, and re,. 

(I) Glanvyllc,l2'2. C.J.v.l,pp.7rtB,821; v.8,p.42. 
(':!) J'id, al!!o :;~ EJw. Ill. ~tat.:.!; Cro. Car.60); 1 BI. Com 373, 
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office of trust, or have any grant from the Crown; and 
no bill of Xaturalization shall be received without such 
clause. 

But in the case of a foreigner distinguished for his em i- !~:i'd~ld'.' may h. 

nent rank and services, <lesiring to Le naturalized, it is 

usual tf) pass an act for the repeal of thcse statutes in his 
favour, and then to pass an act of Naturalization without 

exception V. 
By the 1-1 (;co. lIt. ell. 84, there must be inserted a 

. .. . . . And fr"1UlrilIl: 

clause dlsaLhn~ the pcrson from obtaining thereby, In any bi"."dcnc.fnr 
o ee"'eo yeors, bf.. 

f()rcign country, any immunity or indulgence in trade. rore be~an share 
.. In the rlgbts of 

enjoyed by natural born British su1.jects, unless he shall 'rade. 
hav'e resided in Creat BI·itain or its dependencies, for 
seven years next befure the commencement of the Ses-
sion in which he is naturalized, anu shall not hal'e been 
absent from the same lunger than two months at one time, 
during the said sCI'cn years. 

Previous to the presentation of the bill, or immediately 'lemori,l .. n, 10 

after, a memorial should be addressed by the petitioner to ,,<ret .. , of 
~1.11(', by Peu-

the Secretary of State for the Home Department, stating tlOner. 
his reasons for <lesiring naturalization, that he professes 
the Protestant religion, and intends to reside in England. 
That he is well affected to Her l'IIajesty's Government, 

(c) See 2 1I.ltd. 3. I" ... h Act, :\1) fI.:O).III. ch . .J8, 8. 3. 

r~jving the 8a~rDlDent ill lome reformed or prolc5taot cnngrf>;'3tioD,-::and, by tbo 
~ccond Imction, the children of naturul born Engli!lh ~uhje.'b born abroad-wern 
conltituted Datural born :.ul)J'~l'ts 1o all intent.! and purpou6. .\11 attempt "'Ill 

made to Introduce 8 clnuse lu the 6r,,( beclion di:.abhng' penona thuI untura. 
hzed from ('Jelling or beiug' clectetl, hut it WDS rejPcted hy Hi .. to 67 (I). The 

. first Icclion or lhie! ltd was, bOWf!Hr, rep("lti("d by the )0 .\ou(', eb. 5. 
To lettl~ lb~ doubt., occasioned hy thlS incon~istellt Ir>gislutinn, it o;Ut; declared 

by the" Geo. II. eh. 21-thlll 811 children boro ahrourl, wbolle fat/urI were DD.· 
tural born subjects, were theDlsclve. uaturlLl born liubjeell. 

Tile 13 Geo. Ill. eh. 21, WCIlI n "tfoP farther, Ly declaring that ebildrf'D born 

.brood, whose f;Jthrr:. brut been declnrud natural born subjl:'('tl by tbe 4 Goo. II. 
should alao be deemo!'d uaturnl horn "ubjects: eo tbat now the grand child of a 
DRtural horn subject, by the father's .ide, i.'l, ,,'ithout tt·fcr('oc~ to bill birth pillce 

or h, .. maternal pnrentaS"t,. natur&.l born 'uhJl'd nl~o, for.J.1I purposes, ~R(I~(T'" 

Lite. LtJIIJ. 45.) 

(3) C. J. ".17,1'. 113. 
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and the British Constitution. Letters of recommendation 
should also be procured from per~ons of weight and dis
tinction in the country, who are able and willing to cor-
roburate the above and bear testimony to his orderly life 
and cond uct. 

These letters are then transmitted to the Alien Office 
for enq II iries as to the correctness of their statements, and 
the conduct of the petitioner. Upon these being favora
bly proved, a certificate of the same will be forwarded 
from that office to the Secretary of State for the Home 
Department, who will sign, and transmit it to the Parliament 
Ofllce. 

Be:o," second, By an order of the Lords, of the :2,1 Jan. 1807, no Natu
~~;~'::fg~~~I~I~;" ralization bill shall be read a second time until the petition-
duct required. ., fi 

er shall produce a certificate of IllS good conduct rom 
one of the principal Secretaries of State. 

0 .. s.'ond read- On the day fixed for the second reading of the Lill, which 
iug. pClition~r 

~:'.:I_:\;~ .. :~'.;':.. is generally the day after the above ccrtificate has been ob-

nill committe:.]. 

'\"jtrl('~~t::, exa
UJllleJ. 

'''!Jen oaths 
bkeu in the 
Commons, Dot 
rl!quirerllD We 
Lurd:t. 

tained, the petitioner (as before stated), must, if more than 
eighteen, attend at the bar of the House of Lords, suppos
ing the bill to originate there, and be sworn; the witnesses 
requit'ed to pl'Ove the administration of the Sacrament, 
(usually the parish clerk and sexton) being sworn at the 
same time. 

The bill is then committed, and the committee may sit 
the next day. The party (or, if he be a minor, his parent 
or guardian) attends at the committee to signify his desire 
to he naturalized; and then the witnesses, who were sworn 
the day previous, must be called in to prove the adminis
tration of the Sacrament, and the handwriting of the offi
ciating minister to a certificate to that effect. 

If the bill originated with the Commons, the person ap
plying for the bill attends and takes the oaths there, be
t ween the fi r st and second readings of the bill. They are 
administered by, the Clerk at the Table, after Prayers, but 
before the Speaker has taken the chair. In that case they 



arc not again taken in the Lords, nor if fLc hill commence 
in tho Lords, arc they taken again in the Commons (rl). 

To return to the Lords. The bill is reported and or- ~:,I_I,::.r.0r"d anJ 

dered to be engros,cd, Ihe same day on which the Com-

mons ,its. It is then read a third time, and trallSllJiltL'd 

to the House of Commons. 

IN TilL HUI"I: OF COlDIO:-;~ the ingl'ossed hill is read a II .. "", O(COOI' 

first time on the day it is brought from the Lords, and on "'"""-

the fourth day after it has its second reading. It is then 

com mined, when the same witnesses who wei'" before the 
Lords must attend the Committee, to proye the admini5-

tration of the Sacrament. The Lill is then reported, read 

a third time, and returned to the HOllse of Lords, to ue 
presented for the Ttoyal .\ssent. 

After the bill has received the Royal ,\ssent, the soliei- i~,~:;,i~'_~ ~n; ..... 
tor to the party applying should obtain froln the Clerk of:'~:u~~I~I;::':u, 
the PadiarlJelJl.'. a C'. rtified copy of the Act. certified cop)'. 

;.). ~ ,urE. J)JJ.L~. ~ \roTE BILLS. 

Arc acts" to enable A. B. to take and use the surname 

.. of C. D., and to be:!r the arms of the name and family of 

.. C. D ,pursuant to the will of the said C. D." &c. 

Bills of this description may have their conlmenccment 

ill "ilher Housl', indifferently. There arc no ;;;{unding 
Orders expressly regulating their pro\'isions, fr tbe man
ner in which tl ... y shall be proceeded with; the .]") s for 

their vurioud readings, &c. are, therefore, the same as t1lOoC 

provided lur Private bills in general, uJ the Standing Or

ders of July, 1 S:J7. 
,\ petition must be presented in the ordinary manner, 

and its allegations should be such as will warrant applic:J.

tion for the provisions of the bill. 

The bill is 1I0t re.\uired to be printed. 
Any will upon which the pEtition is founded, must be 

produced and proved by the subscriuing witnesses, (or one 

(4) Elli',2Q5. 
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of them), before "the committee, and nil facts respecting 
tbe state of the family, or any other material matters must 

be regularly proved by parole evidence, as in every other 

case (a). 

PARTIII. PART IlL-ON THE PRIVATE BILL OFFICE. 

Private BillOffice 
aDd R.egister. 

(IlIcl1ll1ing TaMes of the Fees payable in oatIL Ilouses of 
Parliament, an P,h'ate Bills.) 

On tIle 5th of June lSlO-pursuant to a Report of a 
S~lpc~ Committee appointed to consider the means for 

rt'lwiding mMe effectually for the accuracy and regularity 
of p!'Clcecllings upon the passage of Private Rills,-the 
House of Commons adopted se"eral Standing Orders for 
tIle a,ll'oiulment and management of a Private Bill Office. 
These ordus have subse'luently been amended by the 
Standing Orders of the 15th July 1837, and are now as 

foll",,'s :-
That a Book to be called" TilE PRIV.\TF. BILl. RE. 

GISTER" be kept in a room to he called" TIlE PRIVATE 
BlI.L OFFICE," in which Book shall be entered, by the 
clerks to be appointed for the business of that office, the 
name, description and place of residence of the Parlia
mentary agent in town, and of the agent in the country 
(if any) soliciting the Bill; and all the proceedings from 
the petition to the passing of the Bill, such entry to specify 
briefly, each day's proceeding in the House, or in any 
Committ{;e to which the bill or petition may be referred; 
the day and hour on which the Committee is appointed to 
sit; the day and hour to which such Committee may be 
adjourned; and the name of the Committee Clerk. Such 
book to be open to public inspection daily, in the said 
office, between the hours of eleven and six. 

That all Plans, Sections, Books of Reference, Lists of 

(a) Dwar.378. 
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Owners and occupiers, Estimates, and copies of the sub- Plan., &c. to b. 
.. C . J' 0 d c·luJge<l. !Crlptloll ontracts, requIred by the ::itan 109 r crs o. 

the House, be lodged in the Private Bill Office, and that 

the receipt thereof be ack~"wC'dged accordin~ly by onc Aad "": .• ;n. 

of the Clerks in the said office, upon the said Doculneuts, ~~~':;:~"':;';:L 
and upon the Petition, before it is presented. 

That all notices required to bi) gi\'en in the Pri\'ate T,me (.,,,1,,, ... ,. 

Bill Office, be delivered in the said Office beforc six o'clock 109 ~"',,",,. 

in the evening. 

That C\'ery Pri\'ate Dill, after it has been read the first ~,~I.,oJy of tbe 

time, its Title copied and examined for the vote3, be in 

the custody of the clerks of the Private Bill Office, until 
laid upon the table for the second reading, and wh 'n com-
mitted, be taken I,y the proper Comnlittee clerk into his 
eharge, until rL'ported. 

That after each Private Dill has been read the fi"st time, ~~~:.;".tion 
its name (or sholt title), shall be copied by the Clc:rL ofille 
Pri,'ak Bill Udice, from the Clerk's ~Itnllte Dook of tIle 

day, intu a separate book, to be called the 1<.:X,I"I.\,\'I'IO' 

nOOK, wherein shall be noted the !lun,ioer of such bill 

according to the priority of ils being read, and the d"te of 

such first rcaJill';' 

'fltat ucl\veen the first and second readings, every sl!ch ~1;i'l~r;lISil!;~'\nl::fl. 
hill shall, according to its priority, be examineJ, with all 

practicable dispat, h, I,y ti,l' clerks of the 1'1"11 "1,- Dill 

Ollice, as to its conformity with the Rules and ~tanJing 

Orders of the House, and the breviale thereof be compared 

with such bill; and the Examining Clerk shall, at the f"ot 

of such breviate, state, .. that the bill is [or, is not J !'repar-
cd in due form ;"-and if not in due form, he shall specify 

the folio in which any irregularity occurs; and shall, more· 

OI'M, in all cases, sign and date the breviate of such hill, 
with the date of such Examination, anJ shall also enter 

the like date, together with his own name, in the Exami-

Ilation Book. 



?.:i2 ON PRIVATE BILLS. 

lJUlie> "f Exam- That the points to which the duty of the Examination 
:~~n'h,~~crk wiLb Clerk shall extend, be the following, viz: -That the title 

and provisions of the bill are comprehended within the 

allegations of the petition, and within the order of leave; 
and that bills for confirming Letters Patent have a copy 

of the Letters Patent annexed. 
WiLhtbc Brc,·i- That the Examining Clerk do, moreover, compare the 
ale. 

Notice cf meet-

Notii'(' of scc(>I,(1 

.. eadmS'. 

f'nmmit:l"c 011 

lile Uili. 

breviate with the bill, and see that the subject matter of 
each clause or set of clauses is sufficiently pointed out. 
The form of the breviate to bJ such as the Speaker shall 

from time to time Jirect. 
That ten c1eal' days' notice be gi ven to the clerks in the 

Private Bill Office of the meeting of any sub-committeo 

on a petition for a Prj"ate Bill. 
That notice in wrili:Jg of the day proposed for the 

second reading of every Pl'ivate Bill be gi\en, by the "gent 
soliciting the bill, to the clerks ill the Private Bill Office, 
thre,' clear days before the day for such second reading. 

That notice of thc day and hour on which thc commit
tcc on the bill is appointed to sit, be given in Wl'itillg lhr<o>e 
clear d"ys bcforehand, by the agent soliciting the bill to the 
clerks in the Private Bill O~I;ce, anJ that all committees' 
proceedings of which such notice shallllot have been giv
en, he yoid. 

FIlled up 1,;11 tu That a filled up bill, signed by tile agent for the bill, 
l"~i~~feu~~rtul;~ as proposed to be subnlitted to the committee, be deposi

ted in the Private Bill Office, at the tillle of gil'ing notice 
of the meeting of the committee on the bill; and that all 
parties shall be entitled to a copy thereof; upon payment 
of the charges for making out amendments of such bill. 

Po-'ponemcn' of That no postponement of the first meeting of any com
~~'~,::,,~~:~u~nof mittee on a Private Bill, or petition for a Private Bill, 
tbe Dill. shall take place, unless notice be gi\'en in the Private 

Dill Office one clear day before the time fix('d for such 
meeting. 
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That a note in writing of the day and hour to which each :'{,'te of adjourn
Committee is aujourncd, be given by the Committee Clerk ".c"L 

to the Clerks in the Private Bill Office. 

That the Clerks in ti,e PrivalL' Bill Office do prepare I.", orCommit
daily, lists of all Private Bills, and Petitions for Pri,'ate 1m "'''"". 

BilJ~, upon which any Committee is appointed to sit, spe-
cifying the hour of meeting, and the room where the Cum-

mittee shall sit; and that the same be hung up in the Lobby 
of the House. 

That the Comm;ttee Clerk, after the Report is made n,ll .... mc.ded 
d . . III ('ommllt('(', to 

out, 0 dd,,-er mlo the Private Bill OAice, a printed copy be ~c1n"',ed In. 
of tbe bill, with the written amendments made in the 
Committee, in which bill all the clauses adued by the 
Committe" shall I)e regularly marked in those parts of the 
Bill wherein tbey are to be inserted. 

That notice in writing of the day on which the Bill is to ]\',,"'' orn,p"" 
be reported be given by the Agent soliciting the Bill to ~i'~~:·f"",.'dcra
the Clerks in the Private Bill Oflice, at least one clear 
day before the day of the report: And in all cases where 
reports on Bills are ordered to lie on the, tahle, notice in 
writing of the day on Which such report is intended to be 
taken into consideration be given to the Clerks in the 
Private Bill Office, at least one clear day heforehand. 

That the amendments (if any) which are made upon lmo.dme.t, on 
,. d b Report 3.llli 

the report, and upon the third reading, be entere y one Tit,," it, ""'''r, 
of the Clerks in the Pril-ate Bill Office upon the printed 
copy of the Bill as amended by the Committee, which 
Clerk shall sign the said copy so amended, in order to its 
being deposited and preserved in the said Office. 

That to insure the accuracy of the Ingrossments of all EXDmination of 
• lngro55meot!lo 

Private Bills, the Clerk of the House be reqUired to pro-
vide a sufficient number of Clerks, to be called Examin-
ers of I ngrossments. 

That notice in writing of the day proposed for the third :'{"II, , "I n"d 
reading of every Private Bill, be given by the Agent 501i- i\e··,J,"o· 

2 I 
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citing the bill, to the Clerks in the Private Bill Office, one 
clear day before such third reading. 

That no bill be read a third time, until a certificate is 
indorsed upon the paper bill and signed by one or more 
of the said Examiners of Illgrossments, declaring that the 
Ingrossment thereof hes been examined, and agrees with 
the bill as amended by the Committee, and on the report, 

FEES. 

It has been before mentioned, that no private Bill will 
be read a second time in either House, until the fees pay
able upon the same have been liquidated. The fees upon 
a Private Bill, in the House of Lords, although the rate 
of fees in some respects is higher, are much less in their 
total amoul,t than those payable upon the same bill in the 
House of Commons·. The fees in the House of Lords, 
were first established by a table in the year 1725, which 
was revised and amended in the year 1824, and IS now as 
follows: 

On a Petition for leave to bril1g in a Pril'aic Ei1l. 
For every OrtJN' madc prn'iuus or .~ubsequeut to such lenve lJeing given:_ 

£8d £.4 
To the Clrrk of the Parliaments, 0 10 0 To Ih(' Gf'lItlf'man ll~hf'r for 
To the f'1 .. rk .\~~I~taJlt •.•...... 0 4 f, (,l'f'ry Pf'rl.;(JIl 1'0 ~worn .••• 0 12 6 
To the Clf'rt{ oflhe Journuls, ... 0 6 fi To thp CIf'rI{ lh:·j~f:l/It for l 0 0 

If all Petition, ............ 0 4 r. 8w('ariu7 a \\"ITIlf.'.~.~ ..•.... .s 
To the re~f~ing Clerk on l 0 n The like 10 tlw Yf·nm:11l ':.~ltpr •• 0 

To the (Irrk A"st!'lant fur rnl16cate of \VJtoe8f't~1;, 0 8 
evcryPc!JllOn, •... : .. ·····5 Tn tl.1O CI .. rk 1\,~~I'tallt Iflr al 
f,w~arillg ('vr.ry ppl'!'on in IH>ll1g "worn, ••.••.•••••..• 
order to be Daturalized •.•• 0 13 4 To the Clcrk of tbe Journals, •.• 0 3 10 

On a rrivate Bill. 
£8d £.4 

To tlte Lord Chancellor, or llO 0 0 To the Clprk of the JOUrnalS} 
Spe-akpr of the House, •••.• .5 fordocquetting tbe maps re-

To th,~ Clprk of the Parltaments 5 0
0 

00 Qd."rir,c.,d, .'.'Y •• '.h.e,.8.'.a,n,d, i,n. g •• 0. r,', 0 JO 6 Tu theGclltlemao U.,herofthe l 5 
Black Rod, ................ S To the Clerk at the TabJI! fOr} 

'l'u the Clerk A~sistant, ........ 2 0 0 Inyine prints on the Table.. 0 10 
To tile Yf!om~l.D Vshcl', ......... 1 0 OOITo tbe Doorkeeper!:. .)8. f!ach ••• 2 0 0 
To the Reading Clerk, ......... 2 0 

* See a valuable r"port of a Select CODlmittee of the Lord,,. on the liubject Qt 
Fees,oD the 12th July, 1827. 
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::\'f'r,\ nl:l for lhp particular ;n,rrr -t or IIP'I' fit of :"In~' ;H'r-nnC, ,~IIf"II"r lh .. ~ ~il",e 
['," I.r. "l:lll 1.0 IIi '''II 1','1111"11, .'1 .. 1 "II, l~, I r,n. or from. C",L.III,{['" • or JrlJ,;, lue 
, "III'" I , . ref'S It .. u I'rn .t. n,il. 

I~\, r. "I: . rll" ,~ " : ,' .. '1'.1., , r ' r 

L ~. :,'; . ';:~':'~;, ~~' :;:,:' :~:i":~:~' ,I;~;~.;/,::;:,.:"::,,:'~ ~~.II;~:';:":i;:,::;~;~I,\);;:;;(:,::;ll~:~;':~;; 
HIli III II hI' II l'uo'lI .;1.111 (. I:> III·,-.rt .... d lJl' j'ulol,.' "r I'rJ\ .r ... 

):~rr:, .,' r~ I':I',I,":~I"~I,~ I~""I,;;;I.:~~ 71~::;·I~I ... ~·~t~:'~:II~I:.I. (.~:':::I; 'J: 1';rl,I.::~Il:~t~:·~·I~'·:'I~~~~rl~:~~~ 
I" I ~.I I" 1"1101 ~"r f:\·~!tv [l~~TI"'( T I'j{,,\ .-'''S, mad,· III :111\ Bdl. (dr t!lf' ,'~r-

: ", II ,', I: ~ ~ ~!:I, :·I~~·."~ I r"~t ,::,'t 7 ~;" ~·;.(,',l/l,~_r ,~~"'~:: .',1:
1
-, ': I .• ~'; 11;(1 I ~I~ ,: ~"~I,',I t~ ; i I ~; 'I 'I~,I ',"\ .'\';:::, ~t 

1._I,T,' "r .\1 tlt"r-, I'H,,\ I(,~.j) [11.d In Bill- " 1I1t.'WIII:: 011-1"". l,r"l "I""~ I"r 
In .orr tl, III [:tP", I)".I",~ III' p"lIjol", nO more 110.'11 a ~III:.!I,' (I " -1.:111 Lt" paid (or 
(',1I.:h Im,ly_ 

£ 8 d , J.: , d 
T"~lt.f'(,krh \-~'-1'l1l'1~1.1 ",II'] I :1>,t:,,,,C'~l'.\III~C'].orl,.,,,, .• ,, 1111 0 

I. nne' 11.(, O'llllf" "I I P' J" L ... f 1"11, ,,'I,',,01II1(! Ih' I ,,) 

~'I';'II~:f~;:_~:"/,I,I,I,I~I,':','f,:;~::,~,II~: I II to 0 t II 1IJ1 II II t.;" .. ,,'.. "., ). 0 0 

p.l. J 
To tI,e ~1ss;s"alit Cler/; to t!'t ('/tl'!. rif('IIIIIIII;/tl'~: 

rormlktll:.'UIlI a,II'/IIIIII"III_ I 
to 1111 ,:-, "" I" II, . , , " , ~ 

T .. auy ,q:wJ' "'lid ,01 Ioill 
f) I rn'lh !lId i,r""r'- rt"JI"r' d I 

;:':1:,1
1
: :~:~I I~"I~~:I'.I~' :'~~: .. /.'~(~:>;,~ I 

Fl)r l(Jakinl!' 0111 :-'1""'1:11 It,,- I 
pori 011 I'rll ,lI' IIdl, ...... ) 

I 1 0 

010 

I 1 0 

01 OPil"-II'"u, h.Y ),,'1111"11, ) 
to BIll, .. ,..... . ,., .. } 

".Ip"'" "1.'il',J for _,·1 .. , t (":II-l 
,","U",'- ,lilt.! ,'I."r:."·" to 111f'_ 
J .,. I-lin, .11,01 ("I'''' (,j 

1'.,p .. r~ rd,.,t'lLC-' r" 1'1'1\ ·,1" J 
('''1111'1111",- j,.r j"I\;oI(" 
parllf':', 1"'1 f,oIl", ...•.•••. 

J.: , d 
'fo ':11" Y"IIllIan l'~' .. 'r ..... , ....... " ............... , I 0 0 
'l'''lh4' lIo, .. kc('pl'r~, •••••••• ,." •••••••••••••••••••. :.! 0 0 

I 1 

o 0 6 

For the liI!."",.,i,,!! (/ Prirate Bill (1"·,,,,,,,, ti,e Clerk if 
the j\II'/lIl1flfnts an,l tIl(' C'/,'(/.- ~1""1.\lffllt): 

}'"r the li,.-I -1,ill,.. '" II n " 
F"r C\I'r\ ,01", r -\.1" ,., ••••••••••••.••••• ' ......... 0 II) 0 

- (1""1,\ ~hlJl I" couttun alll..t~t j,}n,~ IIIH~:"J 

To II,,: ('/"'-1. of fIn' Par;;tlfll.c"t.\ ,luI' CI'I'l~/'/III:"''' a jJrll'att' 
£,/1 IIpon a Jrr,' ~I/ C, r!fl}(Or, ('fI/ ,.,(IIIt' ('/UIIII·II.'I. or 
an,1j otlter lIuJ.tlt'r o/l:'u'IJr.J, COltCCrnlng II prirotc l,c,'S(J/l, 
iutu tlatt ('I}!I/',': 

ror Ih., lir" ~klll" •••••••••••••••••••••••••••••••••• J (; 
For C\I'r) ull,l'r l>"UI .............. ',.. ' ............ I) 1'1 J 

Fur tI,e like-to ,lie C/, d Assistant: 
rurthr lir~l ... hill, ............ , .••.•..••• " .•.•.••••• 0 13 
J·'ur l'\ I'r)' uthl'r ~kJII, .•••••. ' •••••••••••••••••••••.. 0 (; 

Ttl the Clf'rk ,,( ,h,~ ",tI)"LlIlf'tlIF, jj'.r eX~II!iuillg lIlt' I 
Ir'I,,~"rlj'! 1\ 11:1 Ihl' H""uro! 011 a \\ ,II ,,/ T.rr"r, .",,1 J G 
r,'adlll(! Ih,' ~omo (II thl' JI(Ju.-('.,.",. o' ••••••••••• ~ 

To II", 1J""d""'llI'r-" •••••.••••••• ,.. . .. 0 l~ 

Braictra: the nhovto there Rrf'! f('(''1 paid in ttH' 1I'11I'" (,I' Lord- 1'", \1'1" ,01." '\'rlta 
of error, nllJ Ollwr matterb o( JUlllcatur,', f'lr \\ hI' h ~(',' :-'t.lildlll:': tl, J, r-. 

The FeL's in the IIUII.H of (',,'I/II/OIIS upon Pri,·ate Bills 

and other matters arc reg-ulatcd by two taLles-one d']"1'-
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ted in the year 1700, and the other in the year 1830.
And by a standing order of the House (a) it is directed 
that printed tables of these Fees, having been first pe
rused by Mr. Speaker, be hung up in his chambers, in the 
lobby, and in the Clerk's Office; and renewed by the Clerk 
from time to time, as occasion may require, that they may 
always be preserved fair and legible. 

It is algo declared, that the House will punish with the 
utmost severity any officer or servant who shall presume 
to take or demand any greater fee than is allowed by the 
following tables. 

FEES ON PRIVATE DILLS GE:'IERALLY. 
£ • d 

For every Private Bill: 
To 1\Ir. Sp('nkt'f, .••• _ ••••. 5 0 0 
To the Sl'eakPr·.~ :-:ecretary,. 0 10 0 
'1'0 the ChicI' Clerk: 
Fo~ tbe !ll'\ end read .. l 3 13 4 

IDge, •••••••.•••• S 
For hrt~l"intin/:. a_} 

mending, interlo-
cutory ortl('r~. 1 5 0 
and other proceed. 
illg"", .••••••••••• 

For 11lf', order of ( 0 G 8 
cODlInttment. •..• .s 

--5 5 
To thp ('hock .\<';'Jstnot, ...... 1 0 
'1'0 tbe ChJefCh:rk, withoUf ~ 

doors, who receives the 
fees nod pays them to the 0 10 0 
officers of the House, for 
80 doing, •.•••.•••••.••• 

To the Serjeant and the offi~ ~ 1 5 
ccr .. under him, ......... 5 

To the Housekeeper .••••••• 0 5 0 
To the two Doorkeepers, .••• 0 5 0 

For e\"f~r_\t Private Enacting Clause, 
the same fees are to be paid to the 
above persons 88 for a Bill. 

If tbe Bill concerns I) coullty or coun~ 

~::~ ~~:~~~~~a;!~~hol~k:If.~:8~~~~ 
called Double Billa, double the' ahove 
fees are to he paid. 

For attending Committees of the 
\\'hole House, or Grand. Committees 
in PrilJate Conccrn4: 
!otheChiefClerk, ........ 013 4 
To the Clerk Assistant, •••• 0 6 8 

£ • d 
For preparin,!! and tramci-ibill'. the 

Rrpurt of such ('uJllmittecs: 0 

To the Chid ("h!rk,_ ........ 0 10 0 

For e\'C'ry Order of ... uch ('ommiUccR: 
To tlie ('It'd, A,,,istIlJll, •••• 0 5 0 

For (~\'('IT IIl'lIri'llg at tlte Bar, from 
('ncb f'jitif': 
To 'he ('hwf('lerk, ......... ] ]:1 4 

:f~ ~::~ ~i:;~~",~~~'~~~:'_t::::: ~! J~ ~ 
To the two Doorkceperli, __ 0 7 li 

r(~r Reading at the Tablp., nnd enledn, 
In the Journal, u Report ill privato 
matters: 

To the ChiefClcrJ[ f !fJong. 0 JO 0 
~ Jf"hort 0 6 8 

For reading every Petition ill private 
JDatters: 

To the Cleric A!,.=-j~laot •••• 0 2 0 

For deliverin/! Papers at the door: 
To the two Doorkeepers •.•• 0 5 

For serving any Summons of the lJouse 
in private matters: 

To the four McHseogcrs ••.• 0 G S 

For serving the Orders ofCommittec8 
in private matters: 

To tbe Four )le.~.~eDgera •••• 0 2 

For C\ I~rr Private Oommittee: 
To tbe Housekeeper •••••• 0 5 0 

F<;;o!e:etit~: the dooT, at a private 

To the Four l\le.~l-:~ngers .••• 0 2 6 

(a) C. J. 22 Feb. 1731. 
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I"EC, TO CE PAin ],\TO THE COllmTTEf. CLERK·S OFFICE" 
Oil a Pdition for 0. Private BtU . 

.t,; 
ror til. III:'; (' 11 Ir~"~ (.of:1 f>etitiou 

I"r B I'rI\",I(' Bdl, "'hen co
[,'rr'·.j 10 u. ("01')1111\(["', awl 
nd.l""rrllll~' (hi C"IJIUJlllceto 
li,f' lmlC .'. 11"11 it h to 1>lt for 
dl~p·.r.·h ui hlJ~HI"'" •••••• 0 

Fur alt"jJlh'l:.,' "W ,II fill;.!' ul the 
('OUllllltr.·", ea! il d:n: .•.••• 1 

l"Jr dr:lwltI:; ,11101 lran~crlbillg 
It'I'··r' •••••••...•••••••• 1 

!'"r ,II t, ,ulillg to ... .r.l.,urn a 
('''111111111'', whell 110 1)111'>1-
DCi'o~ J- " •. 1<' •••••••••••••• 0 

l'''r .Ira ..... iuJ.:" ,.hnrt 111111111" "I' 
}Iru'.I:'-'] ilJ~::I of the l'U'IIJJlIl. 

• d I t('P, '\ illl Dame of Chair- £ , tl 
lIL1n, aud drlH'·r'll:.!' the 
6amc tu !'fn ,II,! 81..11 Office. 0 

In a1/ ",I-"'~ in whir.h more thnn one 
G "I j)OIl/';. 1" 1- dr.lrt,·,'d "POll a BiIlLJy 

IIII' CIo-rJ.. HI 1111' F, "', the follu\\ing 
o )""'- arc to LII: .. ,j,j,'d for each adtii

tro'raJ Fef': 
o For I?H'Q "IIIII!!" ............ 0 6 '3 

I I "I e'·er.,' 1:.'1'''1'1 •••••••••• 0 ti B 
, r,,~ I'II'r\' a.tI"lJfrrmcnt when 

81 uo 1"1'·111"" I' d"I'" .••••• 0 3 ·1 
I \'oiC': '1'1,,· :.lIO"C 1(.('- :lP' to LJe paid lJy 

the pctltiuucr Or !r.- a;t'llt. 

On a Prirotc Bill. 
For takillg charge of Bill, 

"hl'iI '·OIOI,II,tl,.I, and ad
J"urIlLlI'! 11,1' t '"1111])111,''' to 
till' tlillO' \\ !"'I, It ,- 1'-' ::-11 fur 
dl-p"td. ,,1'1111"111"" •••••• 1 

Fur Utl"I!.!!!I!! ~Iltl";..r IIf the 
(",llrIDIUC'C,- '~ach .1,IY, ••••• "..! 

]'''1 attf'r.dul,:! t,) ad.:ouru a 
C",lIlllittr'., .1 uell 110 uU",-

, rol' ,t printed Bill, corr(,(I,',} 

I 
from thC' 1"'llIllIill'~(' filII, t'J 
;I" "lrll':,n.y Iile It"I'''rt .... 1 

For dru ,0,111;': ,-illJrt IIII!PI!l: vf 
o C II II Jay'~ proc",.,dlll!.!:_' 1,:-

, f',r.' ILe l "1'1 ... ~IUCI? with 
IJ 11 .. 1111; oflh.urUl:tII, a'lJ dc

liv"rlllL" tl)f~ -:11,1" to tho 
PrI\"t,! Bill filii,,' .•••••.. 0 

I 0 

6 8 
I"'~" is,j"lIoJ ............. 0 G 

1',,[ t!CI\\'III" '1I1<1lr:'II-f'rrhln~ 
It '·j."rt III r,·,.,.·, I ,,1":-'( IIId

I!I~ (1.- 1" III nllY •. 1'(' ill 

1\111.1. ,e ",IIIlI,tlCCOIl aUdl 

In nil c~ps ill wilich more til:," one 
J 1",,1'/1 I'" I., ctl:lr::".1 h\ the l'lcrk 
,,1 II", I'",~, the r,.jl,,\\ III:,! F,'.'~ .He to 
be .,,1.1,,01 f"r c:1eh lIthlltllJlI II Fl'c 

h 0111'" ,." I" I. ,"'I'IIIIPI'I "II 1 0 0 
~~~:',~~'.~~:;::.l~Il,~t::::::::::: g)~ ! r"r 01',1 VIII.!' alit! (l,tll-' 1'11,,":..' 

Hpt"o! 1<111 1;111, aliI! :lrr III:.,'· 

inl!" d," 'l"I,'ut" lu he .-'·Ilt 
illto the 11,,,1,('. ' ...... ~ 

I',q' , fl1ir, "1'\ "1'1',,, 1III"lId-

1111'11(-1"111' 1f'.II"·I;II!'I,,r 

For 1""1-\ ,lril<J11fUIlI{'III "bC'1I 
110 I.U'I.";t~ 13 dOlle ....... 0 3 4 

"b('elur~:.!""fd,., ....... O 1 0 

\',,11' The al""" I'",·s lUI' In be paid 
by the llC'litiuller fur the lllill ur his 
Ug'-llt, 

011 a Ptt.liult ugoi"., a l'rl,'"l( BIH. 

j'"r t"king chnrgeofthcpeti- !" I-III, I~ l'uD!>itlcrC'tI by tbe 
tillll wlleu rd"rred tv 11 f '''1111'1111 .............. 0 •••• 0 13 
(-uWllllt'.",· (111.1 Hdl. , ..... 0 G 8 If .!lit..!, ,)"titlon il'o "'-I!.'II"" by 

rl'[ r":IlIIII~' ord"r "f 1'<'1''-'1'(: 1,(;1: two or lnorO I" tll'''llI"rl'! ••• 1 
aud 1"'1111"11, ............. 0 !,,)r drawiug' :uI,1 trall~I'rllJlIt:.!' 

For 1':1' h J,I} 11]1011 wbich tl III" H'·port ..........••.... 0 1"'tltlll'I'" Il'! 1"',11'11, UI' a ;\'01.' TliI' ahlll " I"""" to ur. paid by 
111'11(11)11 .'.;ucd by ouJy one IIH' IJl·tllloucr 01 irl" ag.'ul, 

0', fI 1'(llIi(l'I, 1 1,.,1 IH'/I Ordtr oj a,l' 1/0rL§C mny/" diIlJ.tn.td lL'ith, or romplairaing 
f,ft 1,( tI, I ", I"" "1(1I1~1 ('o",nuttrt' in rrt'put oj".t! 5tmuJi1fK Ord~rtl. or upo,.tu'J 
n'I,or! 1~"1fI a ('OIJlIIIlIlU, TP/l'rrtd If) 'fir Sial/dint: Urder Committa, or fo 
any other t'o/TJ1fIlUU', 

}'ur tokin~ chllrrifr. of such pe
tition IIr Il"III)lt" •••••..•• 0 

1'.)1 IIttl'n,]llI~ a blUIII!! uf a 
I '''"I:rr<ll,'' "11:111) ,'OUt!r peti-
Ilun or It ·purl" •••••• 0 ••• :2 

)'"r .111\1 III: and trall~' riLJ!ug 

I r"r dr:ll\ jilt' -irnrl minute of 
o III,' pr'" "I,dlll:!'- "f,I,,' t ",w-

1111 It "", :1 (I" . I, \ I \, • III;: I \I'~ 
to lire I'rn d, HIli 

III" I~··I"""""""".'" 1 0 0 

[)jill l',....... .. _ 0' ••••• 0 6 8 
X nl(': Tlw "l,,,\ c r, ~8 nrC' tu h,> I,aid LJy 

tIll' 1',lrl,\ 'lt \, ~II'~\ i05tancc ILl.! refe
rClII .. " ~b .... ll bc tIl,\J,:. 1".11 11111'II,llll: I .. adjourn a 

(""11111111" \\h,-'II uo busi-
II'!~::. is daDe ......... ' •••• 0]3 .. ! 
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0" allY Pttition/or a grunt ojmont'lj, or fur any nt/uT matter 0/ a PrifJate natllrtp 

ufcrred to Q private (,'fJmmtUee. 

£_d £.4 
For taliing ch:t.rge of a peli- Fort)rnwillg nnd trnn~cribing 

tiOIl,_ ••••••••••••••• , ••••• 0 8 the Rf"!'urt,._ .•••••••.•••• 1 0 0 
For ntteudillga sitting of tho 1\'011': Th(' ah(l\'(1 fees to I.e paid !ly 

Committec, ... _ .••• 00 ••••• 2 cnrh party uppcuring hcfore the 
For attending ,,, 3djourn a Committee. 

ComruiUce wil'lI 110 bu
siness is done, ...•••.•..•. 0 13 

Gelleral P, (8. 

For a:Jcllf'ral ill~JI('cfion urallY 
In.b, JI<lJll'r.~, IIlIlIU"·.~ or l'\ 1-

lieu. l', III' 1I11a'1" .101 11I1I1'lIt .... 0 
t,lr (,' I'ry cllpy of 11 prllltl'Ll 

HilI. correcll'd fromlbc com-
mittee Hill, .•....••••..... t 

For ('\ ,'r,Y ~IIIllIIIOllS of II wil-
Ill''''' •...• _, ............... 0 2 Ii 

Fl,r ,'\pry "!til".,:; cxullllued, 
or (11' ...... -'·\,"1111)(·.) •• , ••••• 0 

rllrC\I·r)'·\!tlhlf ........... _O ~ I; 
;\. n. TIll' lIaIIlP"j"'·lJ.ch 1"'rMIIl in a li .... l 

Ofcolllil·nl~. ll1~"'Pllt~.lllld 111·111,·/" .... til 
be r'·I·klllll·,j II.., a i:l1/Ulrll!I' cr/II/Jit, 

For every C""Il~I'1 all!'H.!1I1/.! 
in support of I he i IItere~[ "I' 
BOY party.foreachday, .... 0 10 0 

For c\ pry I'Op~' of the Dames 
of the IUI'LUhel'll of II. COIIJ-
1I1Iftl'I', •••••• ,.' ••••••••• 0 

Fur ,,\'pry 1'(lpy oran order of 
refcn·uC'l', ..•••.•.•••••••• 0 

F,n 1·"plt'8 Hf all papl'l"l- und 
dOl"umclltl-.!.,·r 1-11l'I·t of..,c\
"111) -f 1\ 0 word~ •.•••••.••• 0 
llllt If fllr 11I1·ll1l1l.:r .... , .••••• 0 

For '·ul"e .... oj pl;lIl~, lIIa"'~ lJy 
Ihe purlies, ............... 1 

Fllr tlu' LII'p,·(·tinn (If 3 (11:111, 0 
For tllklll~ th,· rlllli'I'lIt (uf a 

1':lrt) hl·.It'Iir-i,dly 1II1.·'.'.'t
l',l) tt) the pa ....... illg of a HIli. U 

o 
G 

o 

FJ:I:~ TO III: PAl!> 1"'1'0 '1'111: PI\IY.\TI: IlILL "I·FI(,[:. 

For entprinl!' a 1'1"1\ al.· Hdl, to
g'.,tll ... r \\'1111 I h,' 11;11111'''' alld 

~lIJdr,· ...... lit" Ill!' 1'.lrilalllcntu
n' .\:..c,'ut ;lIld ;0-:"1,, .IIIr. antI 
lite 1I . .1IlIe of lu., COlllmittee 
Clerk, ...... ,., ......••••• 010 

Fur 1'-', 1\'1111-' ;11111 tnking 
, It:" C:" "I' hook ... , pbll .... I·.~ti
IIlat'· .... and •• th,·r ,IUClllllt'llt'!; 

nnd IIldO/",.III!.' pt'tl(IOII, 

with a "ertlticate tll.lt the 
:-:J,JJH' h:llh bet'lI df'JIII'I!"d, 0 G 8 

l'Clr "JHering pr')I',·,·dJlJ::~ of 
tlJl' lIolhe on tl ... 111.,.,,1'111:1-

trnll of n petlfwil fur :l I'rr
yate Bill, or UPOll ;] motion 
for a Pri~ale Bill, or upon 
a IlIr· ... :-llf!p from thp. Lords 
,\ ith a I'ri\'ate Rill ...•••.• 0 6 8 

For rf:"cei\'iug and entering 
notice of the oJ'I\' <.alld hour 
on which it 1Il.1:\· Le I'ro
posed that Ilw f'olllffIJIf"e 
011 tbe 1}I'lill'III ~hllllid .~jt; 
for each day on wtw:h a no-
tice may be girt'" ........ 0 3 4 

For entering a "hort minute 
of the proceedings of the 
Committee. together with 
till' lIame of the (hairman, 
to be furnbhed by the Com-
mittee clerk .............. 0 6 i=' 

If tbe Committee cannot be 
formed for want of members, 
or jf parties are not ready 
to proceed for cntering tbe 
adjournment .•••••••••••.• 0 3 4 

Fur {'ull·rill/.:' proceeding/; (Jf 
tlit' HIIII.·'· 011 thl"! rf'port of 
Ihu )letiliull ., ............ 0 G 8 

For '·J.lf'riug I'ro'·'·I·oIl1ll!~ of 
the UnuM' 011 Iii,' Il"I'''11 of 
the Standill~ Ordcr j '''In' 

Bultee., •••• , ............. 0 (j 8 
1'111" f'lItcring IH·O'·f'l'dillg.~ of 

liro' House upon ,III' ).te:-;.'IJ
lalion flf nlly pdllioll pray
ing that any UnJ,,,· of the 
nnll~I' m:l)' IH' d)spl'll:"'11 
ni(h. or IIJIIIIL U IIjfllJIIII flJr 

such p'Jrpo.~e, ••..•••• · ••. 0 8 
For I'lItl'rlJl!.' the prrH'''I'djll~~ 

of the HUlise UJ,OIl till' re
portofar,J' Hlt:h I" (ilion .•. 0 G 8 

Fur f'lllf'rrrlg prfll·'· ... dlll:.!"!l of 
III!' lI(lu~1' Oll llJ"f'''f'I,tlllg Ihe 
Bdl, rjr.~t It.·:uJwg'. :ilnd 
or,]I'r" IllI'reupon ••• , ••••. 0 

For e.ntering pt:titioll ngflinst 
a bill. and ordrrs thf"rrupon. 0 3 

For entering pditiun in f:J.\'nr 
of a bill, and orders then!. 
UpOII, ................ ' •••• 0 

On receiving anti ent!"!rilll! no
tice of )of', ond rf'aLiillr, for 
each day nu whidl ~uch 110-
lice rna;' h,' ~I\(·II •••••••••• 0 3 4 

FO.r f' .... :Jlnlllil1~ till! Bill. to fI!"!C "hether 
It h~ prrp:II"I'd ;trcordiru; tfl the Or
ders fir tltl' JlOll"C, nno wJ.mhl"r it 
rnrr ...... ponds wltll the printcd Dill : 

If il does lint 1·.I((·l'f'11 tCD folios 
of House bill (each fi)liocon-
taiDing no more than two 
hunrlrt!d words) ••••••••••• 0 3 4 
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;£ • d I ;£ 
Tfahll\' .... lO &. not f'xf'I'("Jill!: 30 r"f ('\':'IIIIl!,lll..." Ih,' IIl::r"~~rd 

, t! 

I'Jh,,~ .............. 0'- •.• 0 6 8 I Bill" 1111 tl,. f U/lIIIIIII.'1' l:dl 
30 ;. I. n Itl II If I:,,· n.1I !loc- DOl, ,\1 I' d 
50 jd. 0 1:1 4 
'"; ,I ~Id. 0 1G 

.. !I'. " .. 110, 1 u u 
A,.d ~o on in I'f"J"lIt'''1I f,'r 
tIu.' !: r. [l('r IIIIIU 'If' r "I' f"II,,~. 

F'H 1"1,II'fl":.' "rllli .1", (loll 
III<lor-'II:.' I'f.-\ .. lie that Ih~ 
Bill IIJ I'I""j" , 1\ prl'!, .r,',] .. 0 6 t: 

For "I,I"lllIg IHII(',·,·dJII~i'I In 

the II" 1-'- 011 ':10' :-:," 01101 

R .... I,!w::"ft',,· Bill. ("fra, h 
d '.' ...................... 0 G 8 

Fur ff'1 ",I I Ill.' Ii II.! f'lIl,'rlllg' 

J1(Jiwp of II,,· d:I\' Blld h"uf 
Oil w;,j, II ill~ 1';"p""',J that 
1'," ('",11,111111-(' .1,",,1,11111""1, 
Ull P,le!! ,Ja.' on which ~uch 
UOlw .. III II 1.1' [!'ill'II .•••••• 0 

I'f,r CPo ,"1\,:,:..' fnOlIi th,' a~ent 
th~ liol".lolip P'IIII"d IHII, 
with Ill(" :1111"11,:111"111'0 Jlro. 
po .. ·.1 til ". ~1I' .. ,lIlIi·.J to the 
('01111111 11, •••• lind entl"ring 
the f"""'I,1 111<'1"1'01', _ .••• _. 0 

F, f 1.'1.1"1111:,.' a ~h"rt '11111111,· of 
thl' I"'" • , .111Ir:~ "r'l ... (', '111-

""'" ". \\ It II II "11,· ,,( tl ... 
('11'''-111 '''. 11101 till''] ,\, !lilt! 

hrlllr to \\ I", II If 111:1\: 1,:1\.· 
.,.1.1' III I",d. III (. I~" II,;' ('''111_ 
1nl1l,'" do 11111 !!pl IIJf"lI::h 
tlu'l IIdl. rOIl' '''II Ii II.I\' .... 

Jf III" ,'<1111,11111,·,· ,"111;1111 hI' 
f"fIU"'] "'r \\ lilt of \1"111· 
I"'f~, "f ,r II,.. ('''10111111,·.· I", 

Il'IJlJllfllPd \\ 111","t d"llI~ 

3 4 

3 4 

11I1~ill"~" ,.\ ,j'!"lff" of th .. 
p'II'll"~: Iflf "IIIt'rlh~ th.> 
;JrlJfl11rIlTll"l!1 llOr ,·:",1 • .t:n . 0 3 4 

FOf fI'U'J\ III:.' nlill ~lIt"flll~ 
lIC,tl' (' lit' II ... d.I)· Oil '" Ilich 
II lila) 11f' prlll'''~t'tJ 10 rl'
P')fl II ... nlll: II" f";tell ,ja~' 
011 ulu(;b Imch IIII/il" muy 
I ... :.'1\' II. _ •• , ............. 0 

r,'f l'ld'·'IIl;.,' I'r"(','!·dlll!..'~ of 
the 11"'1'''' 1111 II.,. f"JI"11 of 
the I:.JJ. '·,ld'lL,., ....•••.. 0 

F"r "111"1 I Ill-' pro'''''',]III~~ on 
flll'llI"r (oll~,d .. rall()U of 
II ('J'''II. each lJ;J.' .......... 0 6 tI 

: :.!') pr"""" ............... 0 6 
Ifa:"','· :.!It"\" DUI('xCef"dlnl! 411.11 111 

lu ,,~hlt.013 
1,0 " .... 11.11 1/; 0./ 

" HI "UNI.l 0 
" ItiO ,,120.1 3 I, lo:!q ,. 1411.1 r. 
tf I ~q ., 1'~II. 1 111 
.. 1,.'1 .. )0./11.1 13 
., }':",I " '.!Ihl.l 16 
.. '.!IIU .. :.!:!O,::! t:t U 

.\n ~ ~() on in Pf"jI"rtl"" for 
all.1 (!,f'·.ltcr nUlllh"f of pf(·~~t:S. 

F"f "lIt"'rlllL' ,..,·rtlfj, al<' on 
b.1I Ii !If Iho Jldl, that It Ll 
propcrl,l I :;rou,.,j ...••.. 0 

Fur ('UI,·flll:.' and r"1 ~1\'lIIg 
IlOtl .. ,· nf Ih,' T bird Head. 
Inc-. (or 1';,. II .1 \ "II "'hich 

t', ~:I', .1;11' :.';::;~. I;:~';~C~':~, J~ l"~'~ It ; ,'1' 0 
II" JI')II>,· Oil the '1'lllrd 
1{'·.J,hll~. (' .... 11 d .•. \' ' .•••••• 0 

I\·r '·II"·rllll.! I'r", ""dlll;'~ of 
till' 1I'lu·,' IljI!!" au." lit 1\' 
1'1,,"0" add.·d. Of l,r"I",',lI 
to be luldC'd "" tbe 1:,"IIUfl, 
further co,'>loi, rall'", "' till! 
Rr-pOft or Thlfd It,·, .. IIII:: . 0 

1'"r "III"rlll:: tilt' ,q!I';"uII'1I1 

of til,' IlulI'" ot'l,ol·.I~, with 
or II 111",,11 ;ill"'II,JIIJI'III~ 

For elltl'rmg I'rll, """'II"~ uf 
the 11"11"', "1"'" ,,,"-,,I'·f.l
lIOn uf tll(' 1."1,1,' .\111' 11.1-
III' "I- ... _ ............. 0 

F"r "111' flllL' It,,~ al '\"'·1)1 .• 0 

Irr'·~IlI.H, ;11101 ",11I1I1I,',j '" lu 
11 ... h\ tl ... parl~ or d, ('j,lrl'd 
110 III 1 ... 101 II,,· ~p" .• b."f .••. 0 10 

:\'0'" '1'1 ... (, ,', ;,1"'\"'1111'111'0"1'(\ ore 
tu L.· l' 1101 t" (\10" \'rll'( '1, .• 1 (Io'fk In 
till' 1"'lalc IIdl lilli". t.., II", Jl.lrty 
1"011111111'1( II ... hili. :""J till' I'ro. 
dll'l' ol'lIlt' (Ilild ~II:IIII ... :'1'1'11,·" to 
Ih,' 111.111111'11,'111.., III' til fl'" (1'·rJ..~, Of 
mor" If 1I"("·'''.Ir1, for the h"'III"'~ 
of the .,.11.1 11m. ,: to III' :'1'I'''fllllll' II 
111'11\ ''''11 lit. til III ~U~'h 1I1"III ... r U:'l Ih,' 

(,1,·rI. III' IIHl JI"lI~' fihdll frum tilll" 
to tJhlt' direcL-Ct.'. J. '..!I Junr, I ~ II.) 

Besides the payment of the above Pecs required by the Cun'goo of p,," 

Standing Orders of the two Houses of Parliament, there ~~~~l~~arr 
is anotl.cr description of charge to the payment of which, 
Private Bills are subject, and which frequently is of a very 
expensive nature, viz: the charges of the Parliamentary 
Agents ewployc(1 in conducting and superintending the 

bills in their progress through Parliament. 



Taxation or('o~t~ 
of Private Bills 
in the lIou~e of 
l'''rtllll'oIb. 

Though not in 
the House of 
Lord:. 

Agents must col .. 
lect Fee~. 
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These agents are of two kinds: 1st. In the Lords, 
in-door agents so called, who are Clerks of the House; 
of these, there are two in that House. And, in the 
House of Commons, there were formerly several Clerks 
who so employed themselves, until, by a recent order 
of that House (b), the practice was forbidden. And 
2dly, out-door agents, most of whom employ them
selves exclusively in this business, but who are frecjucntly, 
though not necessarily, attached to some branch of the 
legal profession-these are rather more numerous, their 
number not being restricted. 

The charges of these agents, not being regulated by 
any uniform standard, was frequently of a very exorbitant 
nature, to obviate which, the statute 6 Geo. 1 Y. ch. 123, 
was passed "To establish a taxation of costs on Private 
" Bills, in the House of Commons," by which act, on com
plaint of the persons overcharged, the Speaker will direct 

certain persons to tax the costs and expense's so incurred 
-for which duty, fees are allowed to be exacted. The 
amount of these fees was fixed by an order of the House 
on the 16 Feb. 18:29, and is as follows: 

FEES ON TA 'A'flO.:-/ 01' l'()~'I'S 0:-/ PRIVATE BILLS. 
To each of(ll(' Examillcr~, for his paUl"; 

awl troul)le rc:.pcctiog the bX.ltioll 

of aoy BIll of t:o~t.." anti W\PI'fj~I':, 
upon which 0111 order of rcft'r ... nce 
&hall have been mado by 1\11". :-;Jlcak
er: 

Forthe first day of attendance, 3 3 0 
Fur every.!'ul)!;equellt atten-

dance ..••••••••••.••.•••• 2 2 

To till:'. ;-';p,'akn's ~f'crctary, 
ii;r III .. pnilll:i ullcl trouble 1'1'

"pedillg the la.\alioD of ev-
ery HlI"b hill,_ ••••••••••••• 1 6 8 

Tn the (.'icrk who tihallLJe up-
poiuteti to attcud tiH' ~aiJ 
Examiners, fur his pains 
and trouble, on every at
tendance •.••••.•••••.••• 2 2 0 

This system though recommended by a ~clect Commit
tee of the House of Lords in 1827, has not been adopted 
by that House. 

It is the duty of these Agents to collect and pay to the 
Clerk of the Fees, all Fees payable upon any Private Bill 
which may be intrusted to their <-are; and it bas recently 
been found necessary, in consequence of the great arrear-

(b) C. J. 16 Aug. 1836. 
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ages in the payment of the same, to order (c), that no 
agent be permitted to proceed upon any new bill or 
petition, until the Fees incurred upon anyone he may 
have previously conducted, have been paid. 



(.M2 ) 

C HAP. IX. 

Mouey Bill, what By a Bill of Supply or Money Bill is meant, any Pub
i'i:f. 

lie or Private Bill under which money is directed to be 

Origin and 
growth of Sup. 
plie.s being 
gino hy Parlin· 
mrnl, 

raised upon the subject, for any purpose or in any shape 
whatsoever: whether it be for the exigencies of the state; 
for pri vate benefit; or for any particular district or parish, 
either as taxes, customs, tolls, dues or rates, of any kind. 

It has been already shown (a), that the House of Com
mons, from an early period of its History, has claimed, 
and been allowed, as an exclusive right, " The grant of all 
" aids and taxes to the Crown, for the public service" (b). 

This privilege had its origin in remote times of Eng
lish History; it is first traced, says Hume (e), in the times 
of the Saxon Heptarchy; and it was recognized and con
firmed by the Conqueror in his Coronation Oath ll (tI). 
Having been, like many other principles of English liber
ty. often violated in the stormy times which immediately 
ensued, it was at length expressly acknowledf!(,,J and 
declared by one of the articles of Magna Chal'tat. This im-

(a) See ante p. 32. (0) 3 U81 •. \36. 
,<) lIi.t. of Richard Ill. (til 8t!e Saxon Chronicle, A. D lOGO. 

". And see a180 the CARTA REOl! tie quibuBdam atatlltis per totam .lJngliam 
ji'NTliter obllCTVondi8, of WILLlAM I. in nYI.lel'S Fredcra. D. 1 p. I. 

t II No 8cutage or Aid shall be imposed JO our Kin~dum U1'h'~H lJy fitp C,.,mmon 
"Council of our Kingdom, eJ:C'ept to redeem our person, null 10 nutk(· {Jur elfle't 
"son a-Knight, and once to marry ollr eld":st daughtu; 3HtI fur 1I'(I!'l'f' the f! shall 
II only be paid a reasonable aitl." ,\IAGNA. CHARTA, .I1rticle 14. TIll''' rea."nabk 

., aid" Wi1S fixed by the Sratule of WeitmillBter I (:J Etlw. I. ch. 36.) at lwenly 
shillings for every knigbt's fee, and as rouch for every (wenty pOllndlJ value of 
land held by Soccage. The aid "to make his 80n a knight." might be raiped 
when he entered on his fifteEnth year; aod tbat "to marry bill daughter," when 
Elhe reached tbe age of sl:ven. 
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portant privilege of the subject has since that time been 
often confirmed- an,i oftpn broken (c \ until it was finally 
declare, I by the bill of TIi,;;hts, that .. the levying money 
.. for, or to tIle use of the Crown, by pretence of prerog-a
"tive, with""t ~rant of Parliament, is illegal." 

I n the farnou, indemnity of the Lords and Commons, 9 
Henry IV. now about 400 years ago, it is conceded "That 
" the ~:""nt should Lc the grant of the Commons, assented 
" to loy the Lnr.'; and communicated in macner and form 

" as hath been hitherto accustomed, that is t" s'"y-I,y the 
" mouth of th" Speaker of the House of Commons for the 
" time being" (f). 

Thus we see that the "ic:1,t of the subject to originate. 
in Parliament, all matters of supply, has been continually 
ackr,owledged j,y the several monarchs who have swayed 
the destinies of the Empire, from the earliest growth of 
our (\1I1:-.titllllon. " .... .: ~ce also, that, e\'cr since this 

right has been firmly established, the originating power of 
taxation has Leen conceded to the Commons, as being tbe 
representati"es of that people upon whom the .. aids and 
scutages"t were to Le levied. 

ttl' lJwar :.!JJ (f) AntI .t'c C. J. I:o! Mlllcll J.'JdU, 

• ~! t' al·lItl ... ~ra:lI!l' De tallflgi(J fton tOlutdrnr/fJ, of Ille 34 Edw. I. 11306J, by 
which that IUllllarch was c'''II~pllt.'t.I tn confirm in Parli;UIlf"nl Ihl.ll law willi Ii lind 

been I', "I tl'1I warliHllly Illfriliged: It ('oRets," TIt(l( no !alliage ur oill slll1l1 btl 
" lakell or 11'\ I.,' 1Iy UII, wour htlrs In our RellllO, withuut the J;oodwill and 8S" 
"8f"IIIO( tlw ArchbishOps, mlhol-U', Earl~, OaNuI, hllil;ht8, Uurgesflctl alllJ utlll'r 
"(reemtn ofille l,lll1l" 

t .-t,d., or n~l"b!allce in money. w('re due fn'lII OilY vaa;sal f"r (he rou~·olll of 
the fOld, fur the klli~llIllIg of his eldest !"Oll, and fur Ihe marriage of 111>1' IJr:rol 
tJauj!hh'r, but II.t·y wefC uflt n t'X8Cltd when 110 such I< .\,,,11 coultJ be ur~t'd,-but 

5ueh 0.11 e.ll~lu·iuli was elprclUly declllrt:d lu be ill~gal by Al1icl", I~. of ~b;;lIi.l 

Charla 
F" U"!!' or Scutagc "'ad [1 peculliary COUljlt'IIHlII,'1l ( .. , 1Il1ll1ar~ ... , f\ Ice, bUI lid 

thc OI'IJruaeb of war WQS OU COif prelext, it wos Ilah .. ' (" 11('(""1111' al"".~t nrbiLrra· 
ry. ), 1111 'UPPOled to have beeu tirwt huroductd by 11"(1' r II.-tll l.al~u lunds lu, 
lhe employmcnt Itf a larce body of mercenary lroolM. (0 uni,t hh" III hi:. we,. 

"illl Ihe FIt'nch King • .MtJdllcto~h'6 Hut, Df J:n:falld, fI, I". J:.'ti, 

1',HIl., ~'( tWn.. on truro" aueaed upon chies Bnd lown., and upon that elnu IIf 
frcclucli "000\\'1.'11 110 IUIIJlar), len' icc, accordilll to un el!ltim.,e of d.elr income. 

" ,,'ai, f.OID iLl o&l.ure. 'Ie', aJbiuary. 
TIIC: S.,oo,. wben tboy Iubutlttcd. to JOhD.ID IIlhe r.!lrllamcDt of Runnyrned"," 
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In 1628 (g), the Commons first began to omit the name 
. of the Lords in the preamble of Bills of Supply, t.ht it 

(If) The 6 ... 1 rarllamenl of Charles I. See C. J. 7 & 9 June 10'28. 

as it is called In a writ of the 28 Henry Ill. (1), articles (or the redreu of their 

grievances, did not, whilst Ilroviding for their own securilY against opprp~. 
alon, show an indifference to tlle rlghtB of those beneath them-for in (hellc arll
cles there was a provision .... expressly declaring, that the some consent should be 
required for the imposition of laillnges 88 for that of nlds,-but in the Chaner 
Itself. from motives unknown to us, tail18t:=e was omilted. And it continued 10 
be le~ied, al tbe discretion of the King, u~n tllose who were subject 10 ira pay~ 
men I, until the passage of tbe Statute De tallallio non concedendo (34 Edw. 1.) 
by which all Buch imposts without~ the consent of Parliament, were declared 

illegal. 
From tbis Statute and that of the Charter of Confirmation (25 Edw 1) may be 

dated the risc of the representative system which is nnw the broad foundation or 
Ibe House of Commons, The rude outline of a Parliamentary Assembly may in
deed be discerned in much earlier times, but it was, (IInlt.'tls we except the Folk
mote and \Vitana'gemotc of tile Anglo Saxons,) an cIClusively aristocraticn' 
legislature, in which the lower classes of BocielY had no share or participation, 

The consent flf the higher orders of the slate 10 laxation had long het'n COIICe-
ded, as requisite to its legality-accordingly, we find the Charter of John dlrC'cting 
the lords and prelAtes of the land, with those tcnnnts who held of the Crown in 
t:apite, to be summont'd personally for that I'Urlloec. Thus was the coustitutional 
principle utabli8bed of the consellt of the community being necessary in all juel 
taxaliaD, and although we hnve seen tll3t the RHempt which WRS thl'n mo.de to 
extend to the lower ordeu that right wilich Ihey justly claimed, wal, at the tillie, 
Buccesli(ully resisted, yet, with the nnwns on their side, it was 1I0t IOllg before Ihe 
ElUent Revolution wns ~tft..'cted, and the consent of all cla88ts required In Parliu· 
ment to the imposhion of the tJUrtllenf; laid upon them. 

But the abo\'e Statutes\ all-important 8S they were in their effects, did not pre
scribe the particular manner by which these taxt's were 10 be levied, furlher Ihnn 
Ly directing that U the burgesses and other frecmen of thr land," should be BUIII

DlOncd to Parlianlent with the I)cers and prelates. Personal nttemlslIc'! wa~ 1m 
posslb'e where 80 large a body of people were concerned-the principle of repre· 
scnt:ttion, therefore, naturally presented itself, and tbe }leople elected delegates to 
appear for them in Parliament and treat with the King the nature and amount oC 
tbe required supply. From Ihis email beginning tbe burgesses, together with the 
knights of the shire-whose origin, tbough from a different cause, may be simi
Jarly traced-became in process of lime, an integral and essential part of the 
coo!tilution of Parliament. And, while the rise of the House of ComlJlons, a8 it 
is at presellt constituted, based upon the representative ElYElem, waH the natural 
rt'1I.1t of the situation in which the country Wl!.B placed by the jl1Bt ton
tessions of the Crown-its gradual, but progressive increase of power until it 3t· 

tained an equal and legitimate share in legislation was the natural result of t •• 
establishment, and of those principles of true liberty which from the dOY!I of Ed· 
ward the Confessor, have ever been thE" distinguished characleristic of EngU,hmen. 

(1) Taylor's Book of Righls, 7. 
'* &I Simili modo fiat de taillagiis de civi1ate London. et de allis civllalibu •. " 

~r{&.caTte R.egia JOhORni,! sec 32-;11 MackilltQ5h'I Uistorf of ,f:ngland,17. J , 
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"might more strongly be manifest as their Cf sole grant." ~:~~;~t~~cPe':': 
This, though once remonstrated agaimt by the U pper ~~~'::~~~::~:Ol 
House (I.) has continued ever since to be the practice. ~~~c~~~':;e:ri. 

At a later period (i), the 1I'"/50 of Commons, finding Comruou •• 

that the originating power ill matters of supply was insuf-

ficient to secure to them the possession of this important 
privilege-the Lords frequently, by amending their Bills, 
altering the burthen intended to be imposed-found 

themselves compelled to declare "that in all aids given 
" to the King by the Commons, the rate or tax ougllt n'.'t 
" to altered by the Lords" (k). 

After the revolution of IG"'''. the Commons laid claim 
to a still farther extension of thei,' privilege, by refusing to 
receive from the Lords any bill imposing a pecuniary pe
nalty upon offenders, or to permit them to alter the appli
cation of such as they had imposed i-and by extending 
this privilege to local and limited assessments for private 
benefits. 

These proceedings were, at the time, much protested 
against by the C pper House, but ineffectually-for the 
Commons refused to abate their claims in the sligntest 
degree. So that of late years, although the Lords ha \'e 
never avowedly acknowledged any further privilege than 
that of originating BillG of ~upply, they have carefully 
avoided e\'ery opportunity of collision on the subject, and, 

while the proceedings of cae!. House ha\'e been marked 
l,y a mutual forbearance, and desire to avoid a renewal of 
the controversy on this ground-the privileges claim
ed by the Commons may now be regarded as permanent. 

Iy and indubitably established. I'';R'"o/'" laid 

The principles laid down by Hatscll (I), as the right ~'~·I~;'~f',~~eCom. 
of the Commons with respect to Money Bills, is as fol- :r";;:J:~I;:"'''' 

c .. ) St'f' C. J. Ii .Iune, lI"'~ol. 

(,) C J. ]7'" 19 May, lOOCl i Ii March, lGiO. 
(k C. J, 13 AI"II, 1071. 

(I) 3 U.",. 10., 



ON AIONEY BILLS. 

lows :-1st. That in Bills of Supply the Lords can make 
no alteration, but to cflrrectverbal mistakes: and even 
these the House of Commons direct to be specially enter
ed on the Journals, that their nature may appear (m). 
2nd. That in bills not ilbsolutely of supply, yet imposing 
burthens, as turnpike acts, &c. the Lords cannot alter the 
quantum of to II, or the persons, commissioners or collec
tors appointed to manage il~(n) &c. but in the other clauses 
they may make amendments (0). 3rd. That where a 
change may be indirectly thrown upon the people by a hill, 
the Commons object to the Lords making amenumcuts. 
4th. That the Lords cannot insert pecuniary penalties in 

(m) C. J. v. g~, P lij~; E.ast India Postage Bill. 
(u) Spe (~. J. v. 8, p. I J:.!, as to the el:clu"ive right of the Commons to name 

Cultlflli",~innf'n; in bills tllnt/'harse lhe people. 
(0) Sec in C J. v. 37, p. 8'2U, report uf tile (lrcc~denl~ of arnendmcllt~ made by 

the Lordl'llo Dills of Iliciotlurl!, cullt'cted by n Committee • 
• In till' r .. lgll of lIeliry Ill. J~:.!.j. we tint! (1) that Alonarch appointing Cr)m" 

missioner\! for ttll' DSSCI:ISTllt'lIt and collection of the subsidies, grouted at the timo 

of bis corllilmarion of Ilrt! Chatter. Dut in the year 1224, we fiud (2) tho 
Commons ImJvo~illg that the supply -granted should be placed in OIW of thc King'!!! 
castles ulldl~r lhe custody of four pl!(ilOnS, to be apvnilltcd by the Parliaulcut-wllO: 
were 10 fee that it was properly expended. These attempls may be con. 
sidered as the earliest effurts malic use of by the Commons for the cstatJlil'l'hmcn t 
of a Parliamen lary control over matters of supply. 

The earliest instance mentiuned in llistory of Ilersonll to whom the exnlllinaliun 
nnd cus:ndy of the supplies was intrusted, being appointet! by Parliament, and 
called before the (-I()lJse of COlllnums to accollut for tlte same, is that of Job .. 
Charllels and \Villialll de la Polc, iUlhe 14 Etlw.lll. I:UO (3) 

Smce the R~voluljol1 of Itj:J~, the exclusive right of aPl)roprialing the supplies, 
as wt:1I as ofgranling them, has remained unquestioned in the COlllmou8,who have 
accordiugly the pri\'ilege of r.ominating Ihe Commissioneu ill all billy to examine 
or audit I he ~amc, without Iheir bt:ing altered or amend~t.I by tire Lords. 

Anti it hai t}t~t:f1 declnrct.l by a Resolution of the House of Commons-oil the 
6th of Aprill';.,U-whit.:h is the summing up of several rCfjUIUliona of a much; 

t:arlier date-II That it is competent to tli;a House to examine into and to correct 
I, aLJu.:iCS In the expenditure (If the Civil List Revenues, as well as in every other 

"branch of the public revenue, whenever it shall ;:appear expedient to tbe wisdom 
~I of til is House to do so." 

And in pursuance of the act 42 Geo. Ill. ch. 70, Aecompt!! of Ihe Revenue; 
Expenditure, Debt &te. of Great Ilritain are required to be annually made up, and 

laid before blllh Houses or Parliament, witbin (nurtceD days of their meeting. 
(1) Sec the Commission in Rymer's Fredera v.l, p, 177. 
(2) Mack. Hist. England, v.l, p. 196. 

(3) Pari. Hi'l. v. I. p. 236. 
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a bil1, or alter those inserted by the Commons. Further 
than this, ;\Ir. Hatsell deprecates an extension of their 

claims; for those privileges which are undeniably th"irs 
arc sufficiently secured to them by the obsen'once of the 
above nies, and would only be weakened by their assert· 
ing otbers which may be made the subject of doubt and 
discussion. 

But the House of Commons seem to have meditated a Relaxntion of 

I 
. fl· .. . them-:l8 con

re axatlOno t lelr pnvd"ges In this respect, for, by a recent cem' I·«un,ary 
S d· 0 d ().. 'd pcoaille •. tan In~ r er p, It IS prol'1 ed, that in any case where 
a pecuniary penalty or forfeiture is imposed, ,"""d. or 
taken away by the Lordo-the Speaker shal1 report to the 
House before the second reading of the bill or amend-
ments, whether such be iutended to impose, vary. or 
take away, any pecuniary charg-p or burthen upon the 
people, or whether it relates ullly to the punishment or 
prevention of offences-and U["JU such rcport (which 
must be noted in the Journals) the House shall ,1l'lermine 
whether they shall insist upon 11,,:ir pri\ileges in this par-
ticuhr c~,c ('1). 

,\'ith respe('t to Petitions for Public lIIoney, the House .~"pli'"tion f.,. 
has pro, .. ideJ, by a standing order (r) that thPJ will not 1'",,, mouey. 

recei,'e any application for Public :\Iollcy that does not 
come Tecommen,led by the Cco'.· .. n ... and that they wil! not 
proceed upon al')" motion, petition or bill for g ... llll:ng any 
money, or for compounding or relea,i,,:,: any fum of mo-

ney owing to the Crown, but in " Committee of tho 
,Vhule House; see further, elJap. XII. 0" Committees.
(Committees of Supply nnd of ,Va} 5 and .\Ieans). 

And the Hou~e will not receive' any petition for com- ~~'~~~~~~~~n;l'" 
pounding money due to the Crown without a Certificate Cro ••. 

(p) C. J. 2'J June, 1·~1. 
(9) A cn. .. e III C J. 13 Sert. IB.11 ; Game Dill. 
<r> S O. II. of C Publl. blatt.,., ill . 

• See Apl'tndll un. Form or ~lcIDori.tllo Tu:eurl, for tbe «IDItol orthe 
t'PJI'Cl 
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from the proper officers, stating the amount of the debt, 
what prosecutions have been made for its recovery, and 
how much of it the petitioner and his surety are able to 
satisfy-see ante p. 230 a8 t.o bills for this purpose. 

No petition against a Money Bill then pending, or 
which has been passed that session, will be received-see 
chap. XI. On Petitions. 

~u:s~l~rr~~~;tc ill E very proposition for taxing the subject, wlJet11er the 
~boolU\~;~~~~.Of sole object of the bill, or that of a particular clause only, 

must be /irst examined by a nommittee of the Whole (8) ; 
and it is OJ·dered by a resolution of the House (t) that the 
consideration and debate thereof be not then entered upon, 
.. but adjourned to a day appointed, and then referred to a 
"Committee"-to tl.e end, " that when money is to be 
" raised upon the subject, the proposition should have the 
" fullest and most frequent discussion." For the same 
purpose, also, it has been seen (u) that all Private Bills of 
the second class (relating to Public Works) receive from 
the House the most attentive consideration, as from their 
nature, they generally impose tolls or duties. 

Pr(>amble of 
:::;\11'1'ly Uill •. 

The preamble of Bills of Supply should run as follows: 
" Most Gracious Sovereign, We, Your Majesty's most 
"faithful Commons, have given and granted to Your 
" Majesty, &c. 

Rule> respecting The forms observed by the House in the passage of 
tlacw. 

. Bills of Supply do not differ from those by which Public 

Rule!l in filling' 
up HI.uk •. 

Bills in general are regulated, except that printed copies 
of Money Bills are required, in all cases, to be delivered 
to the members before their second reading (w)-and that 
they should not be permitted, on any account, to have two 
readings on the same day. 

When the House is in Committee of the Whole to con-

(0) C. J. Ie Feb. 1667; 29 Alarcb, 1707. (I) C. J. 18 Feb. 1667. 
(~) See awl. p. 194 1101.. (10) C. J. Y. 68. p. 57G. 
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sider Bill, of Supply, or to fill up blanks of a pecuniary 
"'lture in any other bill, it is an ancient order of the House 
(declared in 1675.) .. That when there comes a question 
.. between the greater or lesser sum, or the longer or shor-
.. ter time, the fea,t sum, and longest time, ought first to ~·.h!c,::J!:;,':::'; . 
.. be put to the question." And the usage of the House 
accordingly is, that if two sums are proposed to be granted 
to the Crown, or for the public service, as for the Army 
or ~ a v y, if the number of men proposed to be moved bo 
different, or if a larger and smaller tax are proposed to-
gether, the Chairman, without consiuering tbe smaller 
sum as an amenument, immediately puts the question 
with that lesser sum, the fewest number of men, or the 
smallest tax; and if it he lost, he again puts the question 
witb the next smaller sum proposed. But if the proceed 0 

iog be in the House on a report, though the alteration pro-
posed is for the lesser sum, it must be proposed as an 
amendment (:7). 

The other part of the rule, which gi\Oes precedence to And ,helo"g'" 

.. the longest time" for the Iiquiddtion of a sum voted, is ume. 

thus carried out on a question as to the time uf com-
mencement of a tax: The laler time at which such tax 
is proposed to have its beginning, should be put tu the 
question hefore tbo carlier, though the earlier was first 

proposed. 
\\'hen a new claUde of a pecuniary nature has been tr.mendmID" 

found necessary. or \vhcn it is c1c."ireJ to increaso the ~~: rr;~;: ~~ a 

amount of any pecuniary matter in the Hill, or in any par- :',::,~.'~:(~'mDu~~ bo 

ticubr clause thereof, the bill or clause must always be :~~~u.7.~,ed, 
Te-committed for that purpose-as no burlhen, however 
810all it may be, can, consistently with the above Standing 
Order, originate but in Committee. But whenever the 

qnestion has been to Zelle" the sum proposed, aDd thereby 
lighten the burthens of the people, tbe House has always 

(r) C. J. 13 Dec-. 17 '~, 1~ AlU'. 1743 i ~ Aprtl, Ij~, 
~L 
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thought itself competent to do 60 without the interventioD 

of a Committee. 
It appears (y) however, that the appropriation clause 

may be added to a Bill of Supply in the House, without a 
re-eommitta.1. Ar:d on the report by a Committee of Sup
ply ofa sum granted to make good deficiencies in the sup
plies of the last session, it has been amended in the House 
by appropriating part of that sum to a particular purpose(z). 

A. to amend- When the Lords have made amendments to Money 
i~:~~::~~dM~';~Y Bills to which the Commons consistently with their privi
Il,U. lege, cannot agree-and yet it is not desired that the bill 

Bill abandoned 
ami new ODO 

IJn)ught ill by 
t~l~ {,;ommane. 

Conference. 

should be lost, the further consideration of the l;ill, or of 
the Lords' amendments, is put ofr for the session; or a 
new Bill is brought in on motion, founded on the report of 
the Committee on the original petition, but modified in 
such a manner as to be satisfactory to both Honses. Tllis 
Bill passes through the different stages in the same manner 
as the former one, excepting that the House will some
times (towards the close of the session) shorten the time 
required to intervene between the various stages. 

A case occurred of the Lords proposing amendments 
to a Money Bill, become by delay confessedly necessary. 
The Commons, however, refused to allow them, as in
fringing upon their privileges, but offered themsel ves to add 
to the bill a proviso to the same effect, which had no coher
ence with the Lords' amendments, and urged that it was 
an expedient warranted by precedents, and not unparlia
mentary in a case become impracticable anu irremediable 
in any other way (a). But the Lords refused, and the 
bill was lost (b). 

A conference is sometimes asked by the Lords on a 
Money Bill, and allowed by the other House (c). 

(y) c. J. 3 April, 1707. 
(a) 3lIate. ~;jG, ~6(J, :.!';'O. 

(,) c. J. IG Alay, 1717. 

(b) ] Chand. :::!b8; a like case, 1 Chand.3l1. 
(c) 4 Pari. Hi ... 391, 3~2; J. H. o£.\. U. C. 4th Se ••. 11 Pari. 
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It has been a very eornmon custom with the Commons, P,,,,,.icoor,·o.ing 

particularly towards the close of II session, to vote money ~~~~~~'i'h';d. 
by an address to the Crown fOT the required advance, Croon. 

giving assur::tnces that it shall be repaid at the next 
session of Parliament. Tbis practice, however, is· con-

trary to the words and spirit of tbe standing order (d) 
above alluded to, wllicn not ably provides that the consi-
derarion of nil matters of supply ehall originate in Com-
mittee orthe Whole, bllt also that such shall""t be appoint-
ed 10 meet once, but at a future day, that mature delibera-
tion may b~ given to II subject so important as that of lay-
. I t. I h I l'h' . An imgul., one Ing a c I~I'~C or uurt len upon t e peop e. IS practice 
has indeed been principally confined to small sums, and to 
cases which occur at the end "I' the session, when the Com
'nltke of ."'upply has closed. and the sum has not been 
thought of ",fficient I"agnitude to call for its re-opening (e) 
-hut it is a practice whi"n the Speaker and those members 
who aro desirous to prosen-e the credit and authority of 
tho House of (:"""oons ought to di"courage, and not permit 
to be wantonly adopted, or without apparent necessity (f). 

The measure sometimes formerly rcwrted to, of tacking ;';~,~.i,n: ,n.'~;il~' 
to Bills of Supply a clause or clauses containill~ uncOtl- "I ·-"1'1,1.,. 

nected matter, with an intention of thereby compelling the 
Crown or the Lords to gi ,'e their lissent to II. bill which 
they would otherwise disapprove of, or reject, is highly 
irregular-and a direct breach of the pri,·ileges of the 
Lords (g), and of parliamentary forms in the passing of 
bills. It takes away the negative voice of the King. debars IIighl)·img"la" 

• . • nod 0 brf'Drh of 
the Lords from their I'Tlvdeg" of freely debating and Lo,dep,ml<i'" 

judging what is good for the Kingdom, anti tends to con-
found tho separate rights which belong tLl each House of 
Parliament respectively. 

""hen a Ilill of Supply has r('aei,'ed the concurrence of 

<tI) c. J. Jo FI"II. 1667. (t) C J.8 ,\\,nl. 17.f1. 

(f) 3 H .... 1:,'>. 
<I) S. O. U. or L. nv. 80e L. J. 9 J:1Il.1S07 i Malt Dallce.. Dill. 
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MaDDer ofre. the Lords it IS returned to the Commons, that it may be 
1~rl~i~;I~~Pt!~. presented by the Speaker to the Throne. The practice 
:::'~~!d 11~~~I;.r •• in this respect has long been, not to send such bills by the 
Noyola"eol. Masters in Chancery, but for the Clerk of the House of 

Lords to deliver them privately (h) to one of the Clerks 
of the House of Commons ; and if there be any doubt which 
are, or are not, bills proper for the Speaker to present, 
the Clerk of the House of Lords, in delivering a list of the 
bills ready for the Royal Assent, desires that the Speaker 
would mark in that list which (If them appear to him to be 
Bills of Supply, and those bills are immediately sent 
down to the House of Commons. 

Speaker' .. peech When the King is personally present, it has been custo
ou prc:leutin(. mary on the Spea.ker's presenting the Bills of Supply on 

the last day of the session, for him to make a speech at 
the Bar of the House of Lords, either immediately arising 
out of the subject matter of the bill itself, or recapitulating 
the principal objects which have engaged the attelltion of the 
Commons during their sitting (i), in which he should endea
vor to express, as far as possihle, not his own individual 
sentiments, but what he conceives to be the opinions of the 
majority of the House. This speech is not entered upon 
the Journals of the House of Commons, without a special 
order of the House (k), though formerly the practice was 
different. For, being made at the close of the session, 
when the business of that House has finished, they can 
have no place on its Journals; but the substance of them 
is entered in the Journals of the House of Lords. 

Roy.1 A".DL The manner of giving the Royal Assent to a Bill of 
Supply differs from the manner of assenting to Bills of a 

(h) See C. J. 23 July, 1610. 
(i) For ODe ortbe eariif!lIIt instances of tbis latter kiDd, see Pari. Hist. vol. 4, p. 

397. See also precedents of such Speeches in L. J. 24 July, 1540; 1 May & 
22 June. 16P9; 22 April,lti71; IS April, 1719; II JUDO, 1720; aDd C. J. 6 Oct. 
1715, aDd 7 May, 1777. 

(k) A, iD C. J, 21 Ott. 1745. 
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common description; because, being the gift of the subject, 
the King's approval is implied in his thankful acceptance 
of it. The form of words is as follows, "Lc Roy rcmercie 
.. BCB bons "'~I '/.1, acccpte leur bcnet·oienee, ct ainsi Ie l'cull;" 

_co the King thanks his good subjects, accepts their benc
H valence. and wills it so to be." 



Bills of Grace, 

( 274 ) 

C HAP. X. 

611 ~m1J of ~-rnrr nll"lJ ~ntbOll. 

Bills of Grace and Pardn" (a) originate with the 

Crown, and are first signed by tbe King and then trans
hlill.:d to Parli.1 rH'nt. They are passed Oil their first 
reaJ:ng, witlJOut amendment, "b~cause," says I-Iakewell, 
" thellbJcct must take it as t1w King will give it, without 
,I allY alteration." 

At the reading of the bill the Speaker does not open it 
(i. ('. dccl:tre its contents), but merely reads the title, the 
rnemberG sitting uncovered. 

The Royal Assent is not given to it, because it is origi. 

~ally the King's free gift; no other circumstance is re
quin~d than that its thankful acceptance be expressed by 
Parliament, which is done in these words. "Les Prelats, 
" Seigneurs ct Communes en Ie present Parliament assem
., Uees, all nom de tous "l'O':: autres 8l1jetS, J'cmcrcicl1t tres 
"lwTtlblement votrc lIJ{~icstic, ct prient ct Dieu 'lu'il vous 
" donne, et sante, bonne vic ct longue." "The Prelates, 
" Lords and Commons, in this present Parliament assem
"bled, ill the nama ofall your other subjects, most humbly 
" thank your Majesty and pray to God to grant you in 
" health and wealth long to live." 

(a) D'Ewes, ~O, 7J, C. J. 17 June, 1747. 



( ~75 ) 

l' II A 1'. XI. 

~It 13rtition.G. 

It is truly uL'L'r',~J ),y B!acLtu!l~ (a), Ihat it is the in- R;.b'orl'c[ •. 

hercnt ri;!lt of e""ry Eu[;bLman to petition" Parliament 'wu. 

for t].., l'cJre •• 01' all grlel'ar;cc" beyond the PU\\ Lr of a 

COllr: uf lelO\' to r"<I"I'C (b); but it is abo lil~ uuJl,uLlcd 
rigbt and pri\'i!t-c;e ofLutl! lLr)..lse5 of P.J.rL 1111",::,1 I to arl ... 

judge aud J"t~rl(lIlle luu"l.iJ:~ lite nature and matter of 

~u{''' petltiuns, 1H •• ". far llJf',Y are tit or uufit to LL' rL'ccl\'cJ 

(c). AccurciilJ;;ly the rules to Le obscr\"cd, and tile (t)fms 

to be made usc of by the ,ul'jeLl, in the exercise ,,1' this 

right, will form the subject lor ~onsideration in the pTe· 
sent chapter. 

]).Jl Ill:; the ttmes immediately l,rect.:Jing tLe rt'Lellion Ttlmlllruou~ 

of 1640, the frcedum of Par:iumcllt was fn',!ue,,!!,)' I",'U- 1_'t1;on",~. 
aced b,)' riolous an,l tumultuous petitiolJ;Il;!, Jed 011 UJ' the 

fiery agitator, of those times as all end 1(" tile furtl.erallce 
of theil' e\'il Je,i:;Il', ,\ccurLIi,,~ly, witeu I',c nation I-ad 

ill some measure :'ccolc'Ld from the shock of that 'LiJcl· 
lion, wltich the unrestraillcd n"l'ei,,, ,,1' tLis rt~;,t had 

materially assisled tu produc~, the statute of C;,,,r:D was 

(0) 1 DI. CODI. H:!. 

(c) ~ ... , I (tn'y, 209 • 

~-~-~- -------
(bl L, J, ~ Sq'I, lolL 

• PC:111on .. mlly bo trao1<milted Ly the p,,~t to :,1, fld" U uf Parliamcut (or 

prf""lll.llilJlI. frce ot p,)"la:;c. 'j III' pun!c!:'(' was cot.firmct.! by a 'fr' .1~lIry Mi. 
n816 ortbe :.!t' Dec. 1839, under lbe authority of Ill!' "I', ":,.\ l'",t:j~'" '\' ,.'. 

lly a ~llJu{J.JI'..' Ord'-r ortbe lIouee of .\ 0' III~ ;.\ iu thlOl I'ro\ iuce (ridt! 'f ~ :". 

Jouro .. ", I" :~" p. ~j' ,tbe Ilu~lh'.:.1 I'f P,lt'k"b ,unt,liuing I', 1111Id" to tho lI"u·.'. 
and documcDu nhltlDg tlll"n'lO, ebllll bo charGed in the nccoullt (ur {"OlltlUCt'UI 

B:lPCflfN of tho LI I:" 1,1 1111[1, upou prooucliou of 8nch pS<.:k.ct to tlJc Olcrk of tbe 

1f"I!"', "'I(hoUl auy houtation AI to .lis-tH.. 
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enacted, to prevent as far as possible, by legislative inter
ference, the abuse of a privilege which, when exercised 
with disoretion and forbearance, is one of the greatest 
bulwarks of British liberty. 

By this act (13 Car. II. stat. 1. ch. 5.) it was provided 
that no petition to the King, or either House of Parliament, 
for the alteration of matters established by law, shall be 
signed by more than twenty persons, unless the matter 
thereof be approved by th,·ee Justices of the Peace, or the 
major part of the Grand Jury at Assizes or Quarter Ses
sions, in the country--and in London, by the Lord Mayor, 
Aldermen and Common COllncil; nor shall any petition 
be presented by more than ten persons at a time-under 
penalty, in either· case, of a slim not exceeding £100, and 
three months imprisonment. Eut, under these regulations, 
it is declared by the Bill of Rights (") thut the subject hath 
a right to petition, and that all commitments and proscCu
tions for such petitioning are illegal. 

~r~~~~~~rved by Both Houses of Parliamcnt, however, are now in the 
constant habit of receiving petitions, signed by hundreds 
of persons, for alterations in the established law, though 
they be not prepared according to the statute ot Charles, 
but this is a practice of very modern introduction,- and we 
have ajudicial decision (e) on the subject which declares, 
that this act is not in any degree affected by the Bill or 

But caD b. called Rights, and that, though not in present operation, it can 
~nu~~:J.tiO. If re- be called forth when any emergency may require it.t 

If a Petition on its presentation appear to contain any 
informality or irregularity it must be withdra,,"n, or it will 
be rejected. 

Cd) 1 Wm. & 1Uary, stat. 2, cb. 2-
l) Lord Mansfield, iu Lord George Gordon', cue, A. D. l7cU..-Doug. Re .. 

ports, 571 • 

• See a valuable historical Dote on this !Subject, in Hallam'! Constitutional HiiL 
of England, v. 3, p. 362.364. 

t See the 57 Geo. Ill. ch. 19, s. 23, regulating the place of public meetings ill 
WC6tmin,tcr, for preparing Petitions ttf Parliament, and olber purpo&el5. 
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The f(.llowing have been deemed causes for withdraw- ("3m in which 

in~ petitions:- :;~t~l~~dr~:o:.ld 
That there were several interlineations and erasures {f) 

or alterations (g), in the Petition: That it was not signed 
(n): TI"t it had no signatures on the same paper (i): That 
the petitions of Commissioners were signed only by their 

Chairman lk): That the signalures were all in the same 
handwriting (I): That the petition was against a tax bill 
then pending (m): That it was not in the English language 
{n) : That it was inrormal (0), or not worded in a respectful 
manner (p): That it used disrespectful language toward. 
the other House (q). Sometimes petitions have been wilh
drawn without any reason being entered on theJ aurnals (r). 

The following have been deemed causes for rejecting C,,",where,},ey 

Petitions :-That the petition takes notice of what pas- ~:c,;~.::cen re

sed in a debate in the House (8): That it reflects on the 
conduct of the Judges (l): That it is printed (v): That it 

indicates a dispo,ition to resist the law by force (w): or 
that it cOlltaills matter offensi\'e to the House (x).-

The callses cited abo\'e apply equally to both Houses 
of Parliament. 

No member should knowingly present an informal peti
tion, but if he do so, and no other member take notice of the 
irregularity, it is the duty of the Clerk who reads it to state 
the fact, and the petition will be r('jected; but if the Peti-

(/) c. J v. 64, p. l~j; Of II. In,,". 
(4) C. J. J5 Ft:b. 1750. 

(k) C. J. 27 Ib,. 1~'~. 
(ffI) f'. J. 20 JUhf", ItlltJ. 

(0) C. J. v. 70, p. :2j'1. 

('I) C. J. \', ~11, p.236. 

(tf) C. J. v. ~'. p. 286; J. Coud .. 
(i) C. J. v. 72. P, ]::':" 

(/) C. J. \. 'd. p. 3~'. 
(a) C. J.lLi ~Jar. I~~I. 

(p) L. J. v. 52, p. G35. 

(r) f'. J. \. 71, p. 494. General lodex, 1820, p. j06. 
(.) (' J. '7 :\Iar. ttl:!1. (0 (:. J. v. ';1, p.379. 
(r) C J. 2.1 ~"I'" )6:16. G.). I~O. p. 766. 
(Il') C. J. 2 .tug. 183'2 (z) C, J. 2 '1IC".l"'J~. 

.. For a v.riery o( other relUlODa anigned (or rl"jf'Clmg Petltlon!!, :tee the 
4'l"O(falladex to tbe Lord.' &lid Com mODs' Jouroala (Pctdio .. ,). 

~ .\( 
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tion has once been recei\'ed, no informality can afterwards 
be noticed (y) except it be of a nature which would affect 
its correctness or legality. This appears to be the practice 

of the House because they may sometimes feel disposed 
to relax the rule in favour of some important measure,
as, during the hst session of the Imperial Parliament, 
many printed petitions were received by the House of 
Commons in favour of the "Penny Postage" scheme, no 
notice being taken at the time of their informality. But 
where the informality is of 5uch a nature as to affect or 
call in question the correctness of the Petition-as, that it 
has not been signed by the Petitioner (zl, or not signed at 
all (a), in that case, notice being aftel'\\"8.rds taken of the 
same, the Petition must be withdrawn. 

It is irregular to enter too minutely into the provisions 
prayed for, or to prescribe to the House the mode of re

lief (b). A Petition praying relief should not, in point 
of form, either prescribe the llualltum, or mention the fund 
out of which it is to be granted. 

Not to I" rc- Neither House of Parliament will receive allY Petition 
ccived again!'t 
"J'axB,II,of thnt against a bill pending for imposinD" a tax or duty (e), or 
aCSSIOD-enept. b 

against a tax imposed in the same session (d). But this 
does not extend to prevent receiving petitions prayillg for 
the repeal or alteration of taxes or duties imposed in any 
former session; nor to Petitions against the Trade Regu-
lations in tax bills (e), if it be seen that they are so clearly 
and' explicitly worded as not to infringe upon the rule;
nor to petitions from the Corporation of the city of London, 
in Common Council assembled, as the forms permitted by 
the indulgence of the House in receiving their Petitions, 

(y) See Sherwood on Pri·.ate Bi1lIS, p. 35, ,wte. 
(.) C. J. 24 Fe~. 1797. (a) L. J .•• :>1, p.510. 
(6) 3 Hats, 226. 

(c) See L. J. 3 ~hy, 1736; 18 June, 1783: and C. J. 5 Apr. 1712; 28 JaB. 1760. 
(d) C. J. I7 ~lay, 1816; 13 April, 1602. 
(t') C.J.\,.17,p. U2j 24,27&29JUDC, 178S. 
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preclude the II, "I'e li'om knowing their contents till they 
h!ll"e been recei I'ed and read. 

The petition lllll-t Le written, and not printed (f) on /I"" tobedrawu 

parchment or paper Ig). It mest be in the English lan-
guage ~h I. A Petition in a l;'reign language will not be 
received unless accompanied by an EII~li·11 translation, 
which must be certified to Le a correct one by the member 
presenting it (i). The Petition must be signed by the 

parties preferring it, with their own hands (k), except in 
eu'e of their inability from sickness (I), or being unable to Aud ,igned. 

sign, when it may ho averred by a member (m). There 
JIll,,! be some signatures on the same sheet as the Petition 
itst·lf (11). 

Petitions from bodies corporate must be under their f~~~';"~:;,t~on' 
common seal (0). A Petition signed by an individual as bod,,,, .I., .. 

Chairman of any meeting will not be received (1') except 

as the petition of the person signing (q). 
It is a breach of privilege f"r any person to set the name False "o"atu,. .. 

of another to nny petition to be presented to the House 
(7). Rut sOllle hl.c signatures have been held not to 
vitiate those that were good, and the petition was received 

(.). The House sometimes appoints a :'"I<,ct Committee 
to enquire into the ,isnatllrc, of any suspected petition, 

to which petitions complaining of their forgery, and coun-
ter petitions declaring them genuine, are referred, to report 

thereon (t;. 

In the House of Commons, on the 20th March, 1"33, an ~~u.;:,~~';!~~~r~_ 
order was made that all Petitions presented should be """"S ,L 

(/) (' J.3 Mar. lBli. 
Ur) f' J.6 MaYt 1793; 30 JUDe &. 'j' July, IBI3. 
(A) t'. J. J4i .\fllr. Iti~1. (i) C. J. ~l .lbr.IS':.!J. 
(.) ('.J.~'J.'l.ly,16 .. j; UX,,\.lGt9j 2'7'I-.lr 1-;';':1. 

(I) C J. 8 :'\'n\", Ifj'j'j; 2I1au.l~!). I",) 3 (;p"y.·U!:. 

(fI) C, J. 2!l Jill . .!: 1~ ~1.1r. 1 ~I 7, 
(p) C. J. ~7 Mar. 1789. 

<r) r.J.2Juno,'7':l. 
('1 C. J. G, 1I,.t 13 ~lor,"J'. 

(0) C. J. " :;3, I'. 539. 
f'/I C. J. II !\I.Jr. Ibl7, 

(.) C. J. 7 Mar. lel7. 
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signed at the top by the member presenting them; and 
altllOugh this order, being a sessional one, has never beel) 
renewed, yet in pl·aotice it has been a.oted upon ever since. 

Boll", for pm.· In the House of Commons where the number of peti-
dence of preseo- ' 
'a'ion. tions presented every morning is necessarily very gn:-al, a 

rurlll of prc
H'Dlilig. 

Petitions from 
('orporlllioll!> of 
],ondnll ond 
IJuhllu. 

Ballot ta.kes place half an hOllr (v) before the time app'Jillt
ed fOf the Speaker to take the chair, for entering the 
names of all members having publio petitions to present, 
on the Speaker'S list, to be called up by him in tlJe order 

in which they afe balloted. 
Every Petition must be presented by a member, and 

must be opened by him, holJing it in his hand ('I" \ except 
(in the House of Commons) petitions from the Corpora
tion of London, which are presented hy tite City Sheriffs;" 
and from the ;\layor and Corporation of the City of Dublin, 
which may be presented by the Lord Mayor of Dublin at 
the Bar of tile House (.r). 'Vit" Petitions from the Cor
poration of LonJon, both the Sheriffs mllst attend; but 
on an emergency aile Sheriff has been allowed to present 
the Petition, the House having been infor~ed by a mem
ber that the other Sberiffwas confined by iJlness(y),or was 
absent on indispensable businesst (z). 

If there are two or more Petitions from the Corporatioll 
of London to be presented atonce, the Sheriffs should witlt .. 
draw after having presented the first, and re-enter to pre
sent the second, with the same rvrmalit.y (a). 

(r J C. J. 23 June, 1~33. 

(r) c. J. Y. (i~, p. 209. 
(:) e. J. Ij l\luy, 1':'<:::0. 

(w) 10 Grey, 57. 
(y) C. J. 25 Nov. 1814. 
(a) See C. J. 7 Mar. 1836 . 

• That this long e . .,lablisbed usag~ is a maltC'r of indulgence only. and< not. of 
right, appears from the Journals of lhe 17th April, 1690, when tbe SherifI'M of Lon
don Wl?re, upon a que~tion aud division, refused to be admitted -(See the deblilc 
jn Grey's Deliates, vel. 10, p. 54.) 

t And ifl~ith(:r of the Shcriff,.lJe a 11cmber of the House of Commons, he may 
not attend to prescnt the Petition. In a case on the ht Feu. 1724, one of the 

SheriO's IJciog a Member of the ]JousP., nnd the other being ill, the Petitivu was 
allo\>. pel 10 IJP presented,by two Aldermen ODd four CODJmOD CouDcilJucu. SeQ 
DI~o lhe :ith March &. 8th l\h.y, 1770. 
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In the 1[",,;( if Lords, on the first day of c"cry ncw Tr}·m.ud 

rarliamcllt, .till r t:JC Commons lJavc reli,'l,J to choose k·,~;'.:!::,\:( 
1 · . I '1' .J' . Lo,J,. t leu ~;II.·tJ''''l'r, ''yI'r~ anu H.,'('(·!\'cr..;; vf Pct:uons are i..p-

pOiIJled. '{hL' flcl'ei\'crs are four.r ItSi..:,:,'!'> ;"'IIJ t 'Ll .Allen

dan!", :,q'l~l,'r::i ill L'lt.UU':Cf),: fur (;reat Britain; anJ three 

JU5:i,'(':;) with lW I lUlenJants for :-;{'rmalJJy, A:!jou, &Co 

Petiliolls arc to be c!,·liYc,·ed to thrm within six days. 

TLen """ appoil.k,l ,i" l'".'rs and t\\'o Bishops to be 
Tryl":: of 1\ liti"I)" [(Or Crcut 13ritain, and the S,lnll' num· 

Lcr for :~I!rlll·I'J'J . ., uTll uther place~ IJl'.:onJ t 11L' ~(~,t~.
'l'JH.;'Y, Of OJ II: .... ' j;,I,," j" '~.JI, sit jn tLc 1'1'1,' 'J.ry l L':';J11)cr, 

a!lsl...,kd hy lLl' h ,1 .~ ::; C(;uncil, to (':1 (Ia/ "belIJt~r 'ilt..." Pc .. 

titiollo'i arc IT'asdl,~LJe, ;,I.d rt to Lt:' offe:-eJ tu tlit; Lords. 
'Illis IlIuul"JII,ad liS origi" in tire time of j~J\\,,!J 1. ",Lo 

ordeleJ tllat all i"'I;liui'; for rcJrc,s c.f any hi"d, Lc)ond 
the power of dl.~, (,.'Ollrt of Ln.\\· to graJlt, :::;llOu~J Le ,.re

senteJ to him in l,is GrC'"~. Cuuncil of Parliament. Dut 

although tlle f"rm of app(,illlrnent is st;1I uh".n""d, tl,eir dUly 

and se""ice I,uve [ruJually f"llell into d,.,,,,,,, 
l'bc member \\"ho pre~L'l,t::. a pctitiou ('lIellt to ha\'e )'''fm nfre. 

first read it, al"l Ire prepared to say tlrat ill his judgmer.t "" ,,,,. 

it {;olltailiS nuthing iute',li"""ll), offensive to the lI"u,<: (0;. 
ITeguLrly, a lI,c'li"" should Le made, and (juestiun put 

for rccei\ illg it (except it Lc an Elc:ction pctit:c>JJ ,but;L u'y 

frocn the IIUIJ"L' of''' reCL'I\'eJ" or cn~ll its silt.'lIcc, Jispenscs 

with sudl a formality. But in tLe lllll'cr..'] 1'.1I·lialllCnt 

the regular [urm is gUile tllruuglr . 

.:\ u petition for allY sum of "wiley relating to the PuLli" "",~", (OU,.,," 

SCI vicc-ur tlrat relates to any Crown Landi-\\ ill be 

recei,"cd, uulcss recommended frum the Crown (c:. TJ.is 

recommendation is siguified Ly the ('1.""" :1",. of die Ex-
chequer, or some other of tile Kil',,':; Servants, as soon as 

the rnemlJer has opened the pctit;o", and Lclc.rc' ti,e 'l,,,,,tiun 

(JJ) ~ 11,11-. It;!; 3 ."'l •. :'::0. "olt. 
(.t': :-::.O.lLo(C.I..I.xix., JI,Iuor,liIJ, ~Dcc. )::I~l, 
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for bringing it up (d). Neither will the House reoeive 

any petition for compounding- debts due to the Crown 
upon :lny b,'anch of the Revenue. without a Certificate 
from tllO proper officer annexed to it, stating the debt, 
what prosecutivns have been made for its reco\'cry, and 
how much thereof the Petitioner and his surety are 

able to satisfy (e). 

The consent of the Crown having been given to the pre
sentation of a petition for remuneration, &c.-it is unneces-
5ary fvr a motion to be made for the appointment of a 
Committee to take it into consideration, but the member 
having charge of it should, at the usual time, move that 
it be referred to the Committee of Supply. 

\Vhen the King is, in any respect, a p~rty interested, it 
is usual for the Chancellor of the Exclwljllcr, or of the 
Dlichy of Lancaster, to acquaint the HOlJse, either on 
presenting the p<'titiol1, or ill the eOlJrsc of the hill's pro
grco" of the consent of His l'lajesty to the same, so far as 
His il1:,_rest is concerned (f). There are instances of this 
consent havi'lg been given ill every stage of such bills; 
but if the King's interest he important (as in the case of 
any proceeding aff('cting the hereditary revenue) the con
sent should be signified in the earliest stage (g). 

On the 27th July, 1836, it was stated by ti,e Speaker, 
.. That it was the rule of the House, that if a Petition was 
.. presented referring to a suhject before the House, the 
"member presenting it should confine himself to a state
" ment of the suhstance and prayer of such Petition. But 
"in regard to Petitions complaining of individual griev
"ances, and not relating to any public general matter be
"fore the House, members presenting the same should be 
" allowed to enter into a statement of the facts and argu
.. ments connected with them." 

(dl C. J. 2 May, 1798. 
C f) 2 Hat •• 356. 

Cel S. O. H. of C. XXXiL 

(g) See for in.staDCcs, General Index to CommouiIi' Journal., lE'20, p. 219. 
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A! to the mode of proceedillg upon :J. Petition for a pl·i
vate bill, sec Chap. '-III. 011 ]',.il"lltc D.!'J.-:J.lld on Pe

lili"115 corlJpl.Jining cf undue returns, see Chap. \7. On 
Eleclion Pditinns. 

Tbe mode: of proceedin~ upon Public Petition •. which !'uhlic r"lilion!. 

are by f.r the most nll'nerous cI."s, is ycry difier,'nt. 
(;rt',lt incouveniellCl'g ,verc formerly !:lI~f'lincd, in the 
HOds,' of ( '"mmrons, not only from the nl.mber of Petitions 
of this nature, 1'lJt from tile frequent introduction of ';c-
hates thereon, which tresl' .""d Y<"rj matcrially upon the 
etla:r and more importal:t d'I':(,S "fthe House. j\. plan was 

at length adopted on tI,e :;1'11. Februar!', 1":;;, ",hereby 
this iJJconveni~lIce was in II. gl'cat measure 11'1Il0V(,cl. It 
was ordered tll~t in futur" the House instead of assembling 
at 4 o'clock (the usual time of meeting) should meet every 
Jay except ;-;"turclay and sllch d'i)'S a9 might be set apart 
for the consideration of Election Pelitions-at 12 A. l\I. 
fOl' the presentation of Petitions, and the transaction of 
private business; and continue sitting till :.: o'dock, .p. 
;II. unless the business was .ooner disposeJ of. 

At t11l'SC morning sittings all the Petitions presented for ~')~~~nr'I'.ll~'l:;::,I,~J~ 
Private Dill, are referred to the usual Committees,- th"se "·(cd·",,t,"",. 

complaining of undue election. or returns arc dealt with 
as usual-and all remaining- Petitions are leferred at once 

to a Ses."Iiollal ('unlfllittce of cle\'en members (five of\yhom Public f'dl\lun.s 

are a quorunl) calJeJ U the :-::clc('t f'ornmittee on Public ~?l:~r~c;~III~~ ~o 
"Petitions," whose duty it is to examine, classi(y, and ~~lr~:':~t~~~c~;c
prepaN' abstracts of the same, in such form and manner ,)flhem. 

ns .hall appear to them best suited to COII\','Y to the House 

all requisite information respecting their contents, and to 

report the same from time to time to the House. These 
reports must, in all cases, set forth the number of si!!l1a-

lures to each Petition. This Committe,' has also power to 
direct tlte printing ill r.rlCII,'o of such Petitions, or surn 

parts of Petitions as shall appear to require it j ,IOU to re-
port obscr\'lltions upon their contents, 
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Quorum orlbe It was further ordered, that the SI)Eaker sha1l take tIle 
House at Jts 

momingsilling'. chair at all these morning sittings when twenty memher~ 

are assemhled-illstead of forty (the usual qllorum)-and 
they may proceed to bU3iness with that num},l"'·; but it is 
still in the power of any member, at his discretion, to call 
for the HOllse to be coullted, and forty members not being 
present it must be adjourned. By this check a proper at
tendance of members can be secured when any Petition of 
impl)rtance is about tl) be presented. 

~o}o~c!~j~~rnod The Speaker is also directed to adjourn the House at 
three o'clock precisely (without a qnf>stion first put) until 
five-and all business interrupted hy such adjournment, 
must h<~ resumpd at the next morning sitting as an adjourn
ed debate, ill preference to any other husiness. And if 
the private business be disposed of bifore three o'clock, 
the SpeakPr may adjourn the House, without putting a 
question, until five. 

This plan has no reference whatever to the evening 
sittings, which are to commence at five o'clock, if forty 
me'Tlbers arc assemhled, and proceed to take into consi
deration the orders of the day. 

Petitions n~,inst Any Petition against the principle of a Bill should be 
~:~,:e:~~ 10 be presented after its first reading, when an order is usually 

made that it do lie on the table until the second reading; 
and that the Petitioners be then heard against the bill*. 
But if the Petition he against certain provisions of the bill, 
it should be presented after the second reading, with the 
grounds of objection distinctly specified-(see ante p. 210) 
-it will then be referred to the Committee on the bill; 
and, if it contain a provision praying to be heard by 
c;ounsel upon those grounds, powers will be given to the 
Committee for that purposet. 

* ~or the ma~ner of hea.ring Counacl upon !!Iuch a PetitiGD, at the lecoo4 
readlDg of the Bill, See ante p. 209. . 

t For the maDner ofhaariog CauDsel upon such a PetitioD.be(ore the Commi~ 
tee on the Bill, eee Gntt. p. 213. 
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(' HAP. XII. 

(!)n (tommittrrs. 
A Committee is a number of the memhers of the House 

(o"l ec t, or otherwise) appointed to con sitler and digest 
matters referred to them, anti, upon tlocumentary evi
tlell"e or oral testimony, to make such a report as will en. 

al,le the House to proceetl upon the subject under consi
deration, in a manner that will best contluce to the welfare 

of the state, or the interest of the parli",- cUllcerned. 
TJ",.\ are of various kintls, viz: ~ta".ling and :-:c<.,ional 

Committees, Committees of the \Yhole HousC', "f'Supply, 
and \\',,),s anti ~Iea"" :',·!cct and Joint Committees, and 
('utIHlIlttl'(''s of Conference. 

There h""e usually been /ire Standing Committees ap

pointed at the commencement of a Parliament (a), and re-
IIlalIJllJg during ali its sessions, viz: for l'ri\·jk;,:,':-,1J (and 

f,""wrly Electinns); Religion; Grie"ances; C"urts of 
Justice (b); an,l '1'r"d,·. 

Ct)'l"11T£ts.. 

STASOING C'o~~ 
MITTEI:5. 

The Committee for 1',.1 \ • J..""., always had precetlence of' If 1'." ",·w. 

all otherCommiltees whalsoe"cr (c). [t, power was former-

ly to examine and con sitler all questions" which shall gruw 

II and arise in that Parliament, about Eh:ctin[J<;:,':' Returns, 

.. and other Privilege," (d), and report their proceedings 
and opinions thereon to the House, f,.,,111 time to time-but 

(4/ t 1. .. ( II i :-" ,,10..]1, 9; Lex Pari. 3H. (II) r. J. 13 :\1)\. lil;1, 

(1') ~,·"h('ll. 10. (J) ~u entered, C. J. G :\'IlL 16 ... 0 . 

• Thl. I' DOW.I ~'·"I"".,J ""lIlulIlI,·". 

t CODlroverted 1:.:1,., lion, were formerly decided by the JI"U-f"J UP"" II reporl 

fromthe(''''IIlIlIiI,·,'"II''I\lkC"f' Till" practice bad previliled t'\':r aiDce tbe 

(·"11111,."" fint .. ,erci.rd p jurisdictioD III Ihie mnut"r, and i( 'VlI!! not di&contlnu('d 

until IIII' ) r.lr 1770, when the prr .. rlll admir:LlJle !)"tcm of ElcCliou CommittcCl 

"\Ifat fttilIUlrOJU(('ti, b)' tbe Greoville .hl, 
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since a separate tribunal has been erected for the trial of 

Contested Elections, its duty has been confined to inci

dental 'luestions of Privilege referred to thew, or which 

arc nCl,di'ul to be so considered. 
The Committee for Trade hath sometimes been a Se

lect Committe'(" particulal'ly named; sometimes a Grand 

Coc'll1liuee of the 'Wit,,]e House. The Committeeq for (e) 
Religion, Grievances, and COUI·ts of' Justice, arc always 

Grand Cummittees of the 'VlJOle H"use. The Comnlit

tee for J u~tice. it is said, m"y summon any of the J ndges 

and examine them in person, upon complaint of misde
meanor in their office (f). These, whell not Cummittees 
of the "'hole, arc first called in the Speaker's Chamber, 

and then adjourned into tbe HOIl8(" because they are 

usually very numerous, evl'l'.y l11eml)cr having a vote therein 
though not named of the COlllmittce. There must be at 
least eight memlJers pre'sent to l'lnpower the Committee to 
act. The person first lIamed is usually the Chairman; 
but this is a matter of courtcsy, e\'cry Committee having a 

right to elect their own (g). 
At these Cummittees the members are to speak stand· 

ing. and 1I0t sitting. though there is reason to conjecture 

that it was formerly otherwise (1,). 
Their proceedings are not to be published, as they are 

of no force till confirmed by the House (i). Nor can 
they receive a petition but through the House (k). 

Standing Committees may he said to have fallen into 

disuse, their duties being now performed, in many cases. 
by Sessional Committees appointed for the purpose. 

SES'>IO~ \I. ('0)'1· 

M1TTE£~. 

SE-SIU'i,\1. (,O)DIITT[I:S 

Arc now, in the Lords, two, viz :-for Privileges and for 

the Journals. In the Commons there are seven, viz:

of Privileges; of Expiring Laws; of Supply, and of 

(c) C. J. 21 J.,OI(5 I. 

(;rl 4 Im;t. II, I:.!. 

(i) 3 Grc)', 401 j ScolJ.39. 

(/) 1 Sid. 338; Comyn'tl Dig. Farl. E.13. 
(h) D'Lwes, G30, Ct,l. 1, 4 j 2 JJab. i7. 
(Ie! V Grel, 412. 
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'Vays and :lIe;lIls (ns to them, Sl'C post C.)mmiIICcs of Sup

ply, &e.): of Petitions fOI" Private Dills, and of ~l"nding 
()r.J'cr< (sec ((II!' Chap. \·Ill. on P/,ir'/Ir Bill.,); and of 
l'u~Lc 1\:tltl'ln.s (sec ante Chap. XI. ()" jJ, 1;1'"(111.\ ) 

CO.\DIITTEES (IF 1'111: \\11111.1: jfun"E. 

Or, a, they arc sometime~ m"re sonorouol·, called, 
C I'and Committees. -

The Speech, :II ",<sa,"'. awl other matters of ere"t con_ 

cernment. are usually referred to a Committee of the 

\"hole 1I""s,, (l), where general principles nrc di:::'C'stcd 
in the form of I{"oolllti(n<, which arc debated and amend

ed till they have arriH"l at a statc sat"t:tctory Lu the ma

jority. These uci,,~ reported, and confirmed I,y the 
/IOI",,', arc then either rderrcd Lo one or more ~(;lcct 

Commillcc" (accordingly as the subject divides itself,) to 
draft uills thereon-or considered and acted upon by the 
House, 

Cl.\1\f11 TrE5 0 

THt; \\"HULL 

1'1 I.' f' , C ' , C dl I Th,;, objoct. le oUJect 0 gOing lIltO ,(1mmlttee IS, prolesse y, t lat 

the hill may be maturely considered in all its parts and 

bearin'!'s. It is with the detail that the Committee has to 
deal, the principle must be comi.J.'red to have been already 

cX;lIl1i,,,,d and l"'",,ounced upon. It remaills only for tI,O 
(\"Jlmittee to discuss ti'l! uest mode of carrying it into ex-
ecution. This is tl,c fit stage for oOering suggcstions fur 
the improvemcut of the measure, in orJl:l" ttl give it .~rcat-

cr cllica<:y-f,'r pl'Oposing allY alterations or amendments to 
gua.rJ the i"lcresh of those aWected uy it; in short, of aI-

telitin'ly consiJering the aJaptation of means to thl'ir cnd, 
of parts to the wh"le, of the macllincry to the in\'l'litioll \,,,). 

The sense of the whole is 1'L'tter taken in a ('""""ittee, 
Lccau,e the members haH', therL'ill, liberty t" speak as 

ofren as they may tbink fit, to Ol,e ,]uestion (n). 

Prul,u"lions f(or any cllaq.:e on the people, it has been 

seen i oj, must emanate from (~''-'''JlJ)itl<,('s of the 'VllOle. 

(I, G ';,ey, 311. 
(_) Scob. I~. 

(III) Ih,lr. 1.-,1. 

(0) ~ec d"te p. ~tJ8. 
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The form of going into Committee is, for the Speaker, 
on motion, to put the question" that the House do now 

"resolve itself into a Committee to talIC into a considera

"tion" such and such a matter. If agreed to, he calls 
upon any member present to take the Chair of Committee, 

which is at the clerk's table, and leaving his chair he takes 
a seat elsewhere and may then speak and Yote as any 

other member. 

They generally acquiese in the Chairman appointed by 
the Speaker, but, like all other Committees, they have 
a right to appoint a Chairman themselves, by electiun (p). 

The Chairman takes his seat with his hat on, and the 
Committee proceed to business. On public bills the pre
amble is postponed, to be discussed last; in private bills 
the preamble is to be considered before any other part. 
The quorum is the same as that of the House (i. e. forty 
members), and if a defect occur, the Chairman, on motion 
and question, rises, and the Speaker resumes the chair to 

receive the report, which can be no other, in that case, 
than to inform the House of the cause of their dissolution; 
but on a question of "order Of arising, the Speaker may 
take the chair without motion (1]), for the Committee can 
not punish a breach of order, but must rise and report it 
to the House (r). 

If a message be announced during Committee, the 

Speaker takes the chair to receive it, because the Commit
tee cannot (a). 

It is often said, that in a Committee of the Whole, there 

is no necessity for a motion to be seconded. Hatsell says, 
that he does not know on what authority the assertion is 
made, nor that it i3 justified by practice. 

On a division, the Committee divide to the right and left 

within the House, the Chairman directing the yeas to one 

(p) Scob. 36. 

(r) 9 Grey, 113. 
(q) 3 (;rl')" 122. 

(.) 2 Hals. 12;;,126. 
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side, and the noes ta the other; and appointing one of 

each to count and report the numl,ers, which is done in 

the same order as ill the House (See ante p.130) except that 
the Teller's obeisance is only made twice in a Committee, 

whereas in thf' II.""" it is three Ii Illes. 

In a (',)Jllm;!!"" of the 'Vhole no member may alter a ,\!t,,;nga BHI. 

a. bill, t'ven to correct a mistake, without the orJer or 
knowleJge of the (',)mmittee (I;. 

It' the Committee Le broken up in Jis',",]er it is con sid- D,-n,J", 

ereJ a, thereby dissolved, anJ the subject must be 

brought ane\\' before the House (1':. 
No previous (Iuestion can be put in this (or any) Com- Adjournment. 

mittcc; and, if tlll')' cannot p('rl~cI their business at one 

sitting, I],ey may nut adjo'Jrn, as other Cummittees, I,ut a 

cllle;I"'" must be maJe for reporting to the House, and 
for leave to be asked to sit "~ailt thereon. But if 

the matter has receiveJ a full debate, and it is juJged fit 
to be considered in the 11"11"" the ;o;l'"aker is called to the 
chair to receive the same. TiIe C i,airman !lIust make the 

R('por(. 
report, stanJing in his usual place, from whence he should 

go down to the bar and fl'Om thence bring up his report 

to the table. Eut if the House Ita\'e not leisure to receive 
it at that time, there is a cry from the IDemi)cr3 of .. to-
u morrow," or "on ':\[onday," ","C', or a motion is roaJe to 

that eflcct, and a question put that it be then recell'eJ (IC). 
If the Conlmittl'P, on considering t11l~ quc~lion before f"ommifll'f' IlIny 

them, Jccnl it illl'xped!clll or oltjcctionaLlc, and not \\"or- ~'~~:r71:~~~U\ 
thy to be brought l"'I~,,'" tbe IlIIUS", a motion sltOuld be 
made tllat tbe Chairman do lea\'e the chair; he tI.CII re-

ports that the Committce have risen. The subject is then 
dropped for the se"iull (".:; unle,s ,ul)3e'I',el,lly r,,"',\ L·d 
by an order of the I/"u,,'. which may be Jane, the House 

~rot having actually negatived the question. 

(r I I Chand. Ti, 

(,.) S' ,,10 '-

(.,) 3 ('fI'.\. 130. 

ll' c.J. :""JJllly. 12J:,; C"Olllf~ Cor!)n!'I'! B.II. 
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Grand Committees are merely Committells of the 

'Yhole under a more dignified name; they are used on 
subjects of great importance, or when a bill for imposing 
a public tax is to be committed; they have powers and, 
instructions given them, in some cases, by the House, as, 
H to send for witnesses," "to hear or assign couns!)I," &c. 
In other respects the rules of proceeding are t)JC same as 
in the House. 

8ee further incidentally, as to Committees of the Whole 
in Chapters VII. and YIII. Olt Public and Private Bills. 

co~nlITTEES OF SUPPLY, .\:>IJ OF WAYS A:>O nIEANS. 

CO';;~~:.~~~ OF Two Committees of the Whole, which are appointed by 
the House of Commons at tlw commencement of every 
session,-the one for considering tbe quantum of the Sup
ply granted to the Crowl) for the purposes of the state, 
-the other to find out Ways and Means for raising that 

Supply. 
I" duties. The Committee 0/ Supply is appointed, in compliance 

with a Standing Order of the 18th Feb. 1GG7 (y), toconsider 
oftbe Supply :;ranted to His Majesty, in gcneral terms, by 
a former vote of the House. And as this Commi ttee takes 
origin from the aids demamled by the Crown. it cannot 
properly have cognizance of any other matters except such 
as are laid before the House by the direction or recom-. 
mendation of the Crown, (z) for the public service, and 
therefore if at any time it be desirable to vote a sum of 
money in this Committee which is not intended for the 
common aid so demanded, the House must, to entitle the 
Committee to taka this matter into their consideration, 
enable them to do so by particular instruction. The 

Application, f,,, House have (it has been before shown (a),) likewise 
public money to ... 
be recommeudeJ ordered" That they Will recetve no Petition for any sum 
by the Crow.. fl' h bl' . b I . 

H 0 money re atlllg to t e pu IC serVice, ut W lat IS re-

(y) SI)C Commons' Journals. 
(a) See ante, p. 2tl. 

<.) 3 /Iats. 1.2. 



CO~UIITTEE OF ill PI'L r 291 

" commended from the Crown"" (o). And the uniform 
practice of the House has applied iI.i, order to all motions 

whate"er for grants of III C tJL'}' (r.), whether the grounds of 
such application have been l'uLlic or private, that they 
may not be troubled with Pctitions or requests of a frivo

lous and "exatious nature. l'prm this principle, before 

thc HOllse can gi,'c the Committec power t" ('",,,ider the 
pr()"iding for thc pay and clothing' of the l\lilitia (which 

is done hy an annual Act), some memLer of the House of 
('ammons, authol'i,ed by the ('",I\\n, nlll.t uCf)uaillt the 
House that the King recommends the same to their con
sideration. 

This Committec is appolllkd as fo\lows :-"tthe com· ~r."""'of ap

mencemcnt of en:ry session the Chancellor of the Exche- !::;~~I:~,II~~r~::;:;~ry 
(Iuer, to whum the ta,k of maillging all matters of Supply 

in the lIoI1~1: is ~clw,aliy, though not IIccl'ssaril,Y, intrust
ed-mo,'es, thatthc Houoc, on such a day, do resolve 

itself into a L\':llIlLiltee of the "-hole t" takc into considera-
tion that part of thc :';],('('( It from thc Thronc which 

relates to :-'upl'ly, In the COllllllittee, tl,at part of the J',ocrrJ"". 

Royal ~Jlcc('ll rL·lating t" thc estimates is read, with thc Ihe,,",u, ' 

former motion agreed to I.y ti,e II",,,c, and the 'Iuantum 
of Supply is then rno,'ed and comidpred. "'hen the 
l~('·,-p~utions of ~llpl'ly arc rCpL'rtL"] to the II'.II>C, and It, port. 

agreed to, thcy arc thell referreJ to tlrc Committec of 
"'ays and :'II,'a,,, tel cOllsider tire propcr orodes of ral>ill'; 
the intellded gmnt. 

'\'hen a Cummittee drops, from neglect of tl'e CIrairman ('omoult. e 

in Dot asking lea,'o to sit again, or irolD an aJjoul1.rncnt, d,OI'l" d. 

or from wallt of a quorum, or frum ti,e order of the day 

for the Committec Leil'~ omitted to be reau and disposed 
of (d)-it oray bc re"i,ed I,y a :'l'l'cial order «). £,:t 
when the Committec ur SUI'!,ly I,~s closed, without J;"LC-

(6) l'. J. II Jill.", liTt 
(d) C. J. '..!..: J .• iI. 1':17 . 

(C) J JLII~. Ii J. 

't I C. J. H ~l.,n h. 1j-t3. 

• ~"e '\I'I":uJu, XXii. I ~'II'I of :II, lUurual to the 'fH,i-Uf} fUI Lbo COUH'ul uf 
,be Cruwu. 
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!t.,·ind. lion to the Chairman to ask leave to sit again, and it is af
terwards found necessary to vote a further sum of money, 
the same forms and proceedings must be observed as at 
the commencement of a session (fl. 

Committee if rVa.lls a lid lYleans. 
Co~'"TTEE OF The object of tllis Committee is to find out modes of 

W.vs & )lC\~s. .. . d C d d ralsmg the supphes grante to the rown, reporte an 

r-; at to conl'lider 
ether matters
except. 

agreed to by the House from the Committee of Supply, 
and the first consideration to be observed is, that the money 
proposed to be raised by loan, taxes, &c. upon the subject, 
should not exceed the sum granted in the Committee of 
Supply. It is therefore incumbent on the Chancellor of 
the Exchequer, or whatever member proposes the \Yays 
and Means, 10 ex plain and show to the House, by detail, 
lhat the amount of those sums will be a sulTicient justifica
tion, in point of ,!uant;ty, to the Committee of \Yays and 
]'Ileans to adopt such measures, anJ impose such taxes, as 
shall be then recommended to them. And this proceed
ing should be st"ictly adhered to, that the people may see 
that the burthens imposed upon tllem are not greater than 
the public exigencies require. 

The Committee of Ways and Means being specially ap
pointed by the House to consider such propositions as 

may raise the supply for the current year, cannot pro
perly take any other matter into consideration, without 
special instructions for that purpose. And, therefore, 
when it is found necessary to impose taxes, 01' levy duties, 
which are not to be applied to the service of the current 
year, this, if done in this Committee at all (for it may be 
done with greater propriety in any other Committee of 
the \Vhole, appointed for the purpose (g),) must be by spe
cial authority from the House (It). 

(j) C. J. 22J.u.1706; ~O July, 1.15. 
(h) Dwar. 167,168. 

(g) 3 J1at" )!)(;, 
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'Vhen the Committees of Supply and "f ,,-a:. < and '["elns Ir,","'" n 

havc closed, the House of (',-,elllI10n< pass a bill, in which lidL 

the several grants that ha\'c been made in the latter Com-
mittee, I,y land tax, malt tax, loan, &c. are recapitulated 
and directed to be applied to those several services f.Jr 

which they have been voted, and appropriating the mon-
ey that shall be paid into tbe Exchequer fi,r their dis-

cl'M::e, and directing that the said supplies shall not be 
applied to any other purposes than those mentioned in the 

Act. See further Chap. IX. On .lIon/'!! nills. 

Therc has usually been a del,t contracted by each Ser- ::.:;:,:,:':,d;.""y 
,"iee in consequcnce of extraordinary ('XI"'IJ,CS ,"ot pro\-id-

ed for in the Slll'ply bill. which was I~,"merly brought be-
fore Parliament in a 5IJlj;;:('IJ1JCnt se~;;:lnll, as extraordinaries 

incurred and not provided for, but in consequence (If a pro-

t,,;t of the Lords (i) against this proceeding-,a Vote of Credit \'"". ofe,. ",I. 
is now passed, every session, \\' !.ieh, thongl, it gives ti,e 
ministers credit for the manner of aisposilJ;! of the money 

so voted, yet confines that credit to a precise slim. Tho 

most regular mode of proceeding in thi, C",L' appears to be, 

to volo: this Supply of Credit in the Committee of :-:lIpply, 

and to come til a re-.uilnioll in the CI)/Ilrnirtl'l~ flf \\"'lyS 

and i'l1,,'I II~ that a snm to tbat amount be rai<e,J by loans 

or Exchequer !'ills, to be charg'('d 0" the n<'xt "ids ::,"l,t· 
ed hy Parliament. :-;"c furtl,er (';,,,1" IX. all .1101//:1 

Bills. 
SELEC r t ·cnl'lIT'I'i:c.....:. :-; I 1 'CT (''''1-

!lllll t I.~. 

A Select Committee of the House of Lords has" rigl,t Of ,be Lor,t,. 
to be att(,lldet! by any of tbe .iudges or learnea counsel 

that may be appointed, who must stand uncovered, except 

throngh infirmity they have leave given them tn ,it. At 
L,,,.,I,· Committees any member mny come in and speak, 

but none Ill"Y vote except they have been named thereon (k). 

(,. L. J II .'pril, 1~.1-1 . (k) :-:.0.11. ofL. ),)._\11, \.'-'.111, 

• J'''r {ormll or motion. (or Ihe appoinlDh'II1 L.f 5ch t:t CIIIIIIII.II'·'·~, .eo _4]1-

ptndiz XXIII. 
~O 
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OflhcCoWWODS. In the House of Commons, those subjects which arc 
not of paramount importance, or which require much de. 
tailed examination, are referred to iL Select Committee, 
appointed by motion of any member, if approved of by 

the House. 
Number of ':\Il'm
bltrs. 

Enquiry ~holiM 
r.c lin-t lIIode If 
tiH'\' un' \Villill~ 
to I~,~ UUUllllatl.!J. 

,\ ppoiotmcnt of 
S,·I .. Lt l'UIHlUlt-

No Select Committee can be appointed in the House of 
Commons to consist of more than fifteen members" origi
nally, without previous leave from the HOllse, of intended 
application for which, notice must be given. And leavo 
mllst be obtained from the House for the appoip.tmentof 
any member subsequently. Of such a motion previous 
notice must be given, embracing the name of (I!e member 
to be added or suhstituted (l). 

In order that Committees appointed by the House may 
receive the attention and co-operation of each of their 
members, it has been specially ordered (m) that every 
member about to move for the appointment of a Select 
Committee, first make enquiry of those he purposes to 
name thereoll, whether they be willing to serve, 

If the Select Cummittee be on any public work, as a 
railway or a canal, the usual course followed in the ap
pointment is, to select the membera of tL~t county in 
which the railway, &c. commences, and thell to supply the 
remainder from members representing the counties through 
which it passes (n). 

After a Select Committee is appointedt, the House 

(I) (', J. U I',',. 1836. 

(n) :'tlirror of Parl. 10 :'Il.lr. 1:-':3 t; Greett \\"'~I(>rll R3ilway • 

.. By a rule orthe Honso of .\s~cIlJIJly of III is Provincf', when a S"lr-f'l Commit
tpc i3 to be ;'ppointet1 on any subject, try ('onsi~t of more than jioe MpmlH!r!l. Ina 
mannf!r of appninlment is to be as follows: The numhcr of which it !'Iha!1 CI)II- i.~t 

Olust first Le Jetf"l'mined, then each :'IrellllJfJr shall write on a slip of pape," the 

names of as mauy !\1 .. m!Jcrs 3R arc to form such Committ.,l', awl dC"livf'f I!:(i :!:!me 
to the Clerk, who shall (!:\.:lIniue the FUid !i'1"'. :Jlld r .. port to the S;,,~akcr. for tbe 

information oflhe House, ''\'hohavc most voicc .. in t!If~lr (:\\0111'; nuu ifnny diffi .. 
culty arise by two or more :\!pmhcrs having an equal number of voic,;s, the SCDSC 

of the House shall be taken as to tbe prefercllce. 

t I.I-t9 of all Sdcct Committees aro required to hI'! affixed in the Lobby oflhe 
House ofC'ommons. Ilnd i!i t~!e office oftlle Clerk ofCorumittocs. 
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mJ.J' either gl\'c it special instructions, or leave it to its InHrU"(loo •• 

own direction. The instructions when given are either 

enabling or manuatory. (See ante p. 211.) 

Ha\'ing met, the Committee appoint one of their num- C;"irm'D. 

ber to be Chairman, who regulates their proceedings, and 

gives his casting vote in cases of an eflualil:> (0), and by 

whom, or any other of the Committee they may oruer, 
their conclusions are reported to the House. 

H the Committee be on a bill, it is uebated clause by 
clause, amendments are made, the blanks filled up, and r,,,,,, diD!:' .• 

sometimes the bill entirely remodelled. ~cc as to Com-

mittees on hills,-Chapters I'll. & ~VlII. On Public and 
Purl/I,' Bills. 

A CIIIllillitt0C Inayadjourn from time to time bot can ... ·\,jI'llHlIlIll'uL 

not continue sitting after the House has assembled; and ~I(~\\~l~~ a:a:r 
notice is directed to be sent to them hy the serjeant at ,,"',nl.lcJ. 

arms, ],eI;"',, prayers arc read." 

This rule is a "cry I'r"l'er one, inasmuch as the first and 
paramount duty of a member is to attend in hi! place in 

the 11"/ls,', to which attendance in Committees is Lut sub
ordinate and ancillary; other",i,e questions of great im
portance might be considered in the House while many of 

its most practical and useful members were unavoidably 

absent. It ,s no uncommon thing, however, for :1 certain 
Committee, or all Committees, to have leave to continue 

sitting after the House bas met, by a special resolution. 

The 'luorum of a Committee is generally settled hy Quorum. 

the orJel' appointing it, but five is the usual number. 

(n) c. J. ~fj :'lllrtlt. 1:--:;1; . 

• Thp UOU~(\ (If t"'1II1111'il" b""inG' (ouDd it QN'CSS1lr.l' to ha\'e 'Iurnlog .!"'itting!'l, 
(film 12 lill 3, (ur the pr('~('ut;ltioD of Petitiou-, oud tilt! tr.n~actioD oC Pn\[jl~ 

l'U.!lIll"'~1 (It" anr,. p. ~"":I). and Dot dc.,rwz to pn" ,-nt ('''lIllIlIttl'f'~ from meet
Ing lit those hours, Ordl'Cl'd (00 the :..'11111 Feb. It"3J) "Tbo.t till :o:.? .1I1!-.I\-.\[UI" 

" do, (rnOllime to time, when the JI"iJ·e i, ~"llIg to pra~ rrs ( .. hu::h ,I doue be
II (oro UH" morning .!'ltIlng- comm('Dr('~ I ~i,'c ulllice lhereo(lo all Commluees; Gud 
II aillo at 5 o'd.wk <wboo tho ('\'eoiol: ,iuiug for public hU~ID('fS hq(llls) ann the 
" ~rf,d\"r baa taken the Chair; Bod thllt all prvccediDge of ComUlluecs alter 

... &YCD ""lid DoUce, be declared Dull aDd "Old:' 
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It was formerly the practice to allow all member. who 
chose to attend during the sitting of a Committee to have 
"oices, but now none can vote or speak tlJereon, except 
they be specially appointed. And it has been held (p) 
that the Committee have not only authority to exclude 
strangers from the room, but every member of the House, 

not of the Committee. 
A matter referred to one Committee may afterwards be 

transferred to another (q). And, on motion, new matter 
may be referred to their consideration. 

The examination of witnesses by Committees of the 
House of Commons, must not be upon oath, as in tIle 
Lords (1"). See Chap. XVII. 011 ll'itllesaes. 

Having examined into the merits of the subject referred 
to them, it is the duty of the Chairman to sign their report, 
which is then delivered to the House. Accompanying 
the report there must be the daily minutes of their pro
ceedings, which must include the names of the members 
attending the Committee at each of its sittings,-the votes 
on all divisions, with the question and the name of its pro
poseT,-and, if witnesses have been examined, the name 
of every member examining a witness must be prefixed to 
the evidence (a). 

See further, incidentally, as to Select Committees, in 
Chaps. YII. & VIII. On Public and Primte Bills. 

There are two kinds of Select Committees which re
quire a separate notice; they are: 

lst. Select Committee to search Lorela' Journals. It has 
been the uniform practice with the House of Commons, if 
they have occasion to know formally what the Lords have 
done with respect to any bill or other mE'asure pending, to 
appoint a Committee to search the Lords' Journals on the 
matter, and report the proceedings to the House; to entitle 

(p) Mirro, orl'ad. 20 Aug. 1835. 
(r) 4 Hato.243. 

(q) C. J. 11 Jan. 1699. 
(.) C, J.12 Feb. 1836, 
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the Commons to this right it is not held necessary that the 

subject matter of the scarch should ha\'e on"inated in the 
Huuse of CUlIlrnons (t) or that the matter of enqlliry should 
have originated or taken place that session (1'). It does 
nut appear that the I.()/.]. have ever adopted a similar 

course of proceeding with re'pect to the Journals of the 
House of Commons; indeed. the practice that hao so long 
prevailed of printing the votes of th'lt Huu>c may ha\'e 
rendered it unnecessary, the L"r,], having al\,,,:·, held 

them to be good e\'idence in any mat:cr of cn,]uiry (1C). 

2d. Select COMmittees to attend upon certain Lords tv rc- c,""""" .. , •• 
Cell"(' infor/llation. The praclice of appointillg C(ommittcf'S ~~~~~.De cert.uo 

of t!ti~ kind, to obtain illformation upon particular SU t..j.-c 1 > 

under enquiry, seems to ha,e been adopted in li<,u of de-

siring the personal attendallce of such Lords for examina-
tion. Dut this plan has been found very d.·ft'tt;'c in an· 
swering the purposes required, "nd therp(ure, ill later in-
stances, the Commons han, departed therefrnm, alld re-
quested the personal attendance of tbe LC!rJ" to receive 
their !,ira wee evidence (x). 

JOI:\TT "O.\DIITTEf:i5- OF BOTH MOL :o.:.E~. JOINT COMMIT .. 

These Committees, from a feeling of jealoUFY on the TLL~ 
part of the Lords, are now disused, and may alrr,o't be 

considered as obsolete. 
They differ from Conferences malcrial:y, their object 

being, that a Committee of this kind, in receiving inform~
tion will communicate it to both 1I01!SeS at the same tim", 
and in the c~amination of wItnesses tlte .",me questions 
and answers will form the substance of the report made to 

each House; another advar,lage attending them is, that by 
this means <,vide.we receives the sanction and autl.ority of 
-----.~-~---- --
.(f) C.J v.G'J,p.44!J; \'.Gti.p.:t71, ..... c. ("J C.J \'.65.p.~;. 

("') :-;"0 r.. J.31 DcC'. hi'll. 
(%) A~ tbe cxaminalll,n of l. .. rJ ... Sandwich aDd .".Hlbt in 1;69, OD '\"ilh~' 

(Uei :J.otJt:a.rl Cotuwl.lh:l, iu I~~:', relulI\'o Lo AmeriCa. 
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Where Lords. an oath, the witnesses being sworn at the bar of the House 
rcfulle to apl'olDt .. I' . () B . I 
them. of Lords prior to gn'mg t lelr tcstImony y. ut WIt 1 re-

SP€ct to this lattcr reason, the Lords would now refuse to 

accede to the appointment of a Joint Committee expressly 
on that ground, as was shown ill a case in which the Com
mons desired a Joint (',,,omittee that the public accounts 
might be examined upon uath (z). Another great objec
tion made by the Lords to Committees of this !lind jq, 

that, according to the pwetice on such occasiolls, the num-
Double the num. ber of Commons i3 always double that of the L",.,.]s, con
ber ofCo"uuo.,. I'f d'" • hI,' k I b sequent y, 1 a [VISIOn s OU u ta e p ace on any su -

ject, the Commons would be able to carry tIle question,
even th0ugh all the Lcrds were in opposition. The mode 

~cldom u.ed. adopted in 17D4, (on the question of the King's health) of 
each House appointing a separate Committee, and giving 
power to these Committees to commuuicate with each 
other from time to time, obviated this objection, and yet 
preserved all the advantages of a .Joint Committee. 

('O~1~l1T'1'E&s OF 
l'lJ~a t:;RE.S(:.t:. 

\\'bo to request. 

(' ..luse to be ex
pr~~~{_J. 

COMllITTEES OF CO:-;FERENCE. 

A Conference between the two Houses is used to pre
vent a bill being lost from some difference as to the amend
ments j or in cases of difficulty or dispute between the 
two Houses, in order to enabJe them to come to a good 
understanding, or in default thereof, to preserve a record 
to posterity of the opinions or wishes of either House. 
The request for a Conference must always come from the 
House possessed of the papers (a). 

'Vhen a conrerence is asked, the subject must be cleal'Iy 
expressed, or it ,,·ill not be acceded to (z,) j this rule is 
not only required to be observed that the other House may 
be enabled to estimate the importance of the su1ject, but 
that they may see whether it will be consistent with their 

(y) L. J. 24 & 25 April, 169:;. (,) C. J. 28 Nov. 166G. 
(a) 4 Hat:!'. 31; 1 Grey, 425. 

(b) 1 Grey, 425; 7 Grey, 31; C. J. 22 ~lar. 1618; ~9 Oct-17D5-
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privileges to confer. Th"y are sometimes aske.l concerning 

an offenre 0,' .lcfault of a rnen::uer of the other If,)1"" (r): 
or tile neglect of tl:c othe,· House to present a Lill for the 

ROJal ,\>se(,t (,z): or 'HI iuf'onnation recei\'eJ, and r("Lc

ting to the ,.C!"l·ly of the nation (e): or when the usage of 

Parliament is tll'HI.cht tu hal(' been J"parll'J from hy tLL! 

otlIer, or their privilc:;e to La,'C Leen l'r,~kl'l1 (f): so 

whcn an ullpnliamentnry ~,IL3sag" has Leen sent, instead 

of answering it, tIH:Y reflllc.t a conferL'I,cl' (g). A confer

ence has I)('en ",hJ "i"tLr tLL first rea.line; of a Lill (II). 
nul. this j" a sin~ular i ",tance. 

(Tpon a conference heing .JetcrmineJ, man:l!2:CI'S arc ~~~ner of boW

appointed I,y the fL'''Pl'(' I I ',,, Houses, and Lefore they ;:1) 
(unlpss it is a fret.! (,()Ltl:rt~llce) till! 1-11 u~\~ relj,w.:til,g- the 

conference appLint a (",mlJliuee to draw up the lC,lsons 

which they have to offer ill support of their ,,:.il,iun2. 

These reaeons I,cing reportcJ fmm tire (''''"I1,:tlCI', and 

agreed to by tlJC Huuse, al'e then ']cli"Cf<,J I" ti,e mana-

gers, to commullicatc them to the managcr> of tbe Confcr-

ence on the part of tl", other II", .• ,,'. 
These r('lIsons are thell taken up \0 the place of "",cting, 

rca,1 anJ Jeli"'red withuut debate, (,) the Ulana';,'" of tho 

othel' HousL', and arc I.) them reportc.l to tl ... i .. House; 

but arc not unswered at that time. The ,.thel' liou;", if 

sati...,tiL'(], then vot,..: the 1" .. ',i":(1115 satisfactory, or sa} nothing; 

if not .atistiL·,I, th"y resolve tl"'m unsatisfilctor:., nnd ask a 

co:d~'lc:lce "on the.subject-mattn of the Ia't C,."i;"rence," 

where thc), 1'1: a, I an.l .le!i",:r, in like manner, writtcn 

anSWCl'd to those reasons. Thus CullfCfCI.f""') an', in fact. 

nothing more thnn a formal method (>f com""",ic"t;,,:.' tl) 

onc l["",e the reasuns of the utLL'('; in order ~I."t, alt,'r 

{'iln.::.iJcl·ing those rca::;U!IS, the I Ill!!:::" 1I:<ly lle il. iuceJ, 

~·.tLcr not to il~~!~t upon tL('ir uJhcrcncc or u:$a:;n .. L·lIa.:llt, 

(el G (in'), It-I i 1 Lb.,.1 '~L'l 

(r) 10 (;1"(").1';1. 

(Jl) J GIl'~, I':'::'. 

(d) 8t,rtly,302. 

<II IU (irl), J I~, l. J.3 J:.D. 1l..lti. 

(h) I lil\'~' J~II. 



r.nC;C'5 wh('ro 
COil fr· rt'DC{,S 

shoulu not bo 
Ilbkcd. 

Lords to namo 
time and place. 

300 ON CO~I~IITT£l:S. 

or may in their turn assign snch arguments for the same 
as may induce the other House to coincidfl. 

It is irregular for any member to speak at a Confer

ence except before it commences, Ly way of introduction 
to the deli,'ery of the reasons (i). 

A Conference cannot be had for the purpose of demand
ing the reason of the other House for bringing in, ameud
jug, or throwing out any bill-as that is irregular (j). 
And it will he refused Ly the Lords in any case ,,·here it 
is su!,post,d to involve the question of their Jurisdiction or 
Judicature (Ie). \\'hen, fl'om inattention to established 
forms, either House have sent a message tlmt they disagt'ee 
to tho amendments to a bill, without asking a Conference 
to assign their reasons for such disagreement, the bill has 
been re-delivered (l). 

The Lords send their usual messengers, (Masters in 
Chancery), and the Commons, one of their own members 
-to demand a Conference. It is the sale and undisputed 
privilege of the Lords to name the time and place where 
it shall be held. If the Lords appoint an inconvenient 
place the Commonsmay remonstrate (m), or Jecline to 
hold the Conference, stating their reasons, when the 
Lords will, if they think proper alter it. 

The Lords should enter the Conference Chamber in It. 

body (not scattering one before the other) that their pro· 
per dignity may be upheld, and that they may be enabled 
to take their places in regular order. They are to be 
seated, with their hats on,'" during the Conference, whilst 

(i) 4 II,,,. 47; C. J. 4 Feb. 1640. 

(j) Lord Stourton's CUl'IC in C. J. 12 & 131Uurch, 1575; and sce 1 Fcb.1661~ 
(k) See L. J. 4 Feb. 1666; 28 May, 1675; 23 Feb. 1702-
(l) L. J.IO ;UJ.)" lGli~ i but sec C. J. 20 Dec. t(icO. 
(m) 28 AI"il, 1604. 

>< The rule is as follows :-The Lords keep their hats on till they comc within 
the bar of the place of conference; they then take them off, and walk. uncovered 
to their s-eatH, after which they put on their bat.s and ~iL down; when the conCe .. 
renee is over t.hey rise up, take off their ba~, and walk out uncovered. 
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Commons must remain standing and Lare-headed, unless 

it be some infirm person, and that by connivance,· and" in 
.. a c,,, ner out of sight, to sit, but not to be covered (n)." 

nut with respect to Managers, it is the privilege of ~:r"~~"c~h~~~:.: 
the Commons to appoint double the number of the 
Lod,(o). 

I t' tile Houses cannot come to an agreement at one ~",o"d cun. 

COIlj('rence, the form is, to desire another, where reasons f".oce. 

for adheriw!,'. &c. are in like manner exchanged, without de-
Lat"; and if no agreement can be obtained then, they 

ougl,t t .. demand .1 Fn'c Conference, at which the subject Fr,oeDofer.ne •. 

may be f"lly discussed and debated. If this measure 
prO)\'c ineffectual (p' ,and if, after several Free ( onferenccs, 

both Ilo,I.'''S r .. main inflexible, notbing farther can be done, 

and the Lill m,,·1 I,e lost. 

At Free Conferences the managers discuss rh·li t'oc(', ~~~rl:~I~.h;o'IU(,~
~nd freely interchange propositions for such modifications freely ~".utcd. 

as may he maJe in a parliamentary way, and may con-

duee to an agreement between the two Houses. Each 
party tl,en reports in writing to their re'pecti,,(' Houses, 

the substance of what has been urged on both sides, and 

it is entereJ on their Journals (q). 
A Conference may be asked before tho House reqllrst- A,. hot ''''''" of 

ing it has come to any resolution of disagreemellt, in6j~t- ~.~HII:.:.u:II~·~,I~. 
ing ur adhering (r). III which case the popers are not a-k,d. 

to be left with the other Cunferees, but are brought back 

to be the foundation of the intended vote. This is the 

most reasonable and respectful proceeding; for, to dcli\N 

the resolution of either House at a Conference, instead of 

(_) !-'. O. H. of I.. :ux\',i. 

(0) ~cc C. J. 26 'larch, 160"', ",her" this is .toted to be aD ancl(!DI rule oftke 

JloUlr. 
(p) ~ n .... ·I~. 50. 
(r) :5 lIau. 2W, :HI . 

(9) 3 1/ .... 280. 

• ~('''' • precedent In the Lnnb' Jnurnn.I~. 2ltb J.d." It,-!), where two m.nnrrr, 
0(. c:oofercocf', 00 tbo put oftbe Comm')UI, were pCrm,Hl"J La 'It," being "ltd, 

.. and lame." 
2P 
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reasons, is contrary to the usage of Parliament (8). But 
there are instances of Conferences, or of Free Confer· 
ences, being asked after the determination of disagreeing 
(t), of insisting (v), of adhering (w), and even of a srcond 
and final adherence (x). In all cases of Conferences ask· 

ed after a vote of disagreement, &c. the Conferees of the 
House asking it should leave the papers wilh the Con
ferees of the other House; and in one case, where they 
refused to receive them, they were left on the table of the 
Conference Chamber (y). 

A Conference should always be confined strictly to the 
question at issue, for it is contrary to the rules of Parlia
ment for a Conference to amend or strike out any thing in 
a bill, or other matter, which has been agreed to by both 
Houses (z). 

After a Free Conference no other than a Free Confer
ence can be held, touching the same subjects; except a. 
question of order or privilege arise, wlwn a Conference 
may be demanded on that particular matter. 

After a Simple Conference is denied, a Free Confer
ence may be asked (al. 

See farther as to the extent to which the various terms 
of agreeing, insisting, adhering, &c. may be carried by 
either House, in Chap VI. pp. ]45-147. 

During a Conference the House can do no busines8, but 
when the managers are gone, the Speaker leaves the chair, 
without a question, until their return. 

(a) c. J. 2~ Feb. 1702. 
(v) C. J. 17 April, 1740. 
(x) 3 [[ab. 270. 
(zl 6 Grey, 274; 1 Chand. 312. 

(t) r. J. ~r, Jan. 1670. 
(1/) C. J. 3 Feb. 1670. 
(y) 10 Grey, 146. 
(a) 1 Grey, 45. 
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C II A P. XIII. 

\:-'OR~~~I>s". 

At the opening of Parliament, after tIle consideration of OfTI~ 
the Speech from the Throne, some member (ill each 
IJ"use), moves an Addrc" cf Thanks, in answcr to, and 
approval of the l:"yal Speech. Such motions arc ill, ",-ia-
carric'c!, although an amendment is generally offered by a 
IJlellJi",r uf the opposition. The practice with respect to 
these addresses differs from that of adJresses on other 

subjects, which will be presently considered. For, on tho 
motion fur nn Address of Thanks being comed, certain 

members are appointed l,y tl", II "''' '_' to draft and rt'I'",-t 
the samn. This being done, it is read once in the lIu",,,, 
and ordered to be presented. 

The practice with respect to all other Ad,lrcs>c>, is as Olh"",:.]" .. "., 

follows: 

On motion of any member, a resolution is passed order

ing an Address to he presented to His ;l1,y>t)' on the 
subjcct ll',]"ird. l:poll this motion, the debate as to i .. 

propriety or otherwise, takes place, and if it be carried in 

the nffi"mative, all order is made for its presentation, either 
bv the \\'hole IluuoC', I,,, certain :lIl'mJ.crs, or by those ap-
1':,illlL',] t" draft it, as' the case may be. Th" address, 
thercf;,re, is not reported to the House, but drawn up by 
the members appointed for that purpose, as nearly as pos

sil.!" in the words of the resolution. 
AdJrl'''~' are presented to the King l,y the \Vhole lIow rr .... ",.l, 

House, N, if not (Ii'om illness of the King, or otLer ace i-
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dental cause), then by such particular members as are of 
the Privy Council (a), or by tlae Speaker only (bj. But 
addresses on unimportant topics are frequently presented 
by their drafters, who are generally the mover and second. 
er (c). If it be presented by the Whole House, the Speak. 
er goes before, carrying the address, and preceded by the 
Mace,-the members following him in regular order*(d). 

In the House of Lords, Addresses are presented by the 
Lords with White Staves. 

A Joint Address of both Houses is read by the Speaker 
of the House of Lords (c). In cases of Joint Addresses, 
they are left with the Lords, as soon as agreed to, until 
that House have learnt at what time His Majesty will be 
pleased to receive the same, when they inform the House 
of Commons, by message, of the King's answer (f). The 
Houses then meet at the time and place appointed, and the 
Address is presented. It has sometimes happened, from 
the state of the King's health (g), or other cuuses, that it 
has been convenient, instead of the two Houses going up 
in a body (as is usual), for the Address to be presented by 
a Committee from each House; in this case the Commons 
appoint double the number of the Lords (It), or the Address 
is presented by the two Speakers only (i). 

For forms of Addresses, see Appendix XXIV. 
As to Addresses to the King for advance of Public 

Money, &c. ante p. 271. 

(a) c. J. 11 Marcb, 1789. 
(e) C. J. v. 67, p. 391. 

ee) C. J. 14 ~lay, 1661. 
(ff) C. J. 27 Mar. 1673. 
(i) C.J.27July,1708. 

(b) 9 Grey, 473; I CbaDd. 298, 301. 
(d) C. J. 13 Feb. \688. 

(J) C. J. 26 & 27 April, 1751. 
(h) C. J. 31 Mar. 1750. 

'" See .Appendix X JY. Forms obscrved by the Housc of Commons in atLendiD, 
Her Majesty's CoronatioD. 
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C HAP. xn'. 

I. MESSAGES FROll Till: KIXG. 

A Message from the King to either House of Parlia- from the K,,,, 
ment is sent by one of his Ministers, and from a I ; ,,"ernor, 

in most cases, by his Secretary. 'When the subject of a 

l\Iessage is of a nature that can prr'perly be communicated 

to both lInuses, it is expected that this communication be 
made to each on tbe same day. But where the :'II(·ssage 
is accompanied by an original document, si~[J,,'i by the 
party to whom the ;:\Iessage refers, its being sellt to one 

H0use has not been objected to I,y the other, because the 
document, being origillal, could not possibly be sent to 
both at the same time (a). But the Ki"t:". on transmitting 
originallettel's to onp. House, sometimes Jesires that they 
may be returneJ, that he may communicate them to tbe 

other (0). 
l\Iessages on unimportant subjEcts are sometimes yerbal, When .. "tten. 

hut where the object is to desire from the l'ommons any 

proceeding on their part, (as an au;:;rn, "talion "I' d,c army 
or nayy, the payment of the civil list debts. &c,) it is 

usual for the King to sent a written Message, signed with 

his own hand; and as soon as the !"peaker has read the 

signature, the House has always paid t!.at r"'J,,~ct tu t1". '~e .. ,L ... uo'o. 

King's ~If'ssage as to be uncovered while it is reaJing. ;~:d:~;:IJG lbelt 

But when the King (or Go\'(~rnor) desires tl,e a·.tem'· 'f(,. ""Y 
ance of the ('ommons in the House l't' Peers, to I (l'j \'C ~'I..4.h. !Lull. 

his commands, the I;,,"tl,'man Usher of the L!ack 1:".1 

(0) 2HIlt.a.2tiO-262, C. J.l'! ~'tJ~y.1794. 

(b) 1 Cband. 303, 
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comes with the l\Iessage, and as soon as he knocks at the 
door, all otlJer business, of what kind soever, must imme

d';"t,ly cease (c), and on the Jelivpry of tlJC ;')''::0' ':;1", tbe 

Speaker, accompl111icd by the wem!)"!',,, shoul,J proceed 
without delay or Jebate, to attend His ]If ujesty in the 

U"IL'l' of Lords. 
"'henever a member of the H OU3e i,9 put under arrest, 

on account ui' the public service, a \'crbal Message from 

the King is delivered by a Secretary of Slu,e, Secretary 

at 'Val', or Commissioner of the Admiralty, according to 

the department ill which the proceeding arises (<1). 

II. ~IE"S,\GCS BETWEEN TilE '1'\\'0 JIOt'~E~. 

~~~f~::'~'~'~~':r\\ 0 The ancient and accustorned f()rm of sending a l\Icssagc 
live-h., from the CUlnmons to the Lords"is by one Dlemoer, ,V})O 

is, upon motion made and question put, named hy the 

Speakcr as the bearer of the Message. He must, h0w
ever, be accompanie(l by others: since the rul~ and prac-

LorJs'l'ri'ilr~e. tice of tbe Lords is, to receive no IVle~sage from tire Com
a.lo. mons, unless eight members attend it (e). For this purpose, 

when the Messenger takes I,i~ l\Iessage from the table, the 

Speaker always calls aloud to the HOllse, " gentlemen, at
.. tend your Messenger." Tbere is scarcely ever adifference 
of Opillion on the question of who shall he the Messenger; 
as he is usually chosen by the Speaker, either for having 
been the promoter of the bill, or for his known approba
tion of the subject of the Message. In bills that have 
passed the Commons with a general concurrence, and in 

other Messages where they desire an opportunity of shew

ing their approbation of the measure, it is customary for a. 

great number of members to follow their Messenger to 
the Lords. 

lUessage deLi ... 
,"credo 

Having arrived at the House of Lords, the Gentleman 
Usher of the Black Rod attending that HOllse, announces 

(e) C. J, 23 April, 1666; lO ~Iarcl,. 1741. See L. J. 24 June, 1701. 
(dl C. J. 3 Dec. 1756. (.) Hakew. 176. 
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at the bar their arriyal. The q',estion "tlllll the :'IfCo<Ln
"gers be called in," is then put, and Il,e mack l:"J is 
ordered to call th~m in. The L,~.,',l C:,:lIlC"ci'"r :,"':C5 his 

place on the woolsack, with the Great S·, ul, 111 cl "ttenJs 

at the Lar to receive the ~II·ssenge:-~, \\ h", 111'( nmpalJ:eJ 

by the Black RaJ, advanc~, m~l',:,,;:; three 'Jbc;'"""C', to 

the bar, the principal :'IIe<s'>II~ 'I being f'·""I1""i. Ti.is 
member, holding the bill in his hand 5":", "·1'i,,, (" ",mO)'5 
.. have passed a bill for, &c. (reading sllOrt tI.e !;:c ) to 
41 \vhich th('~l' desire the COlJeurrence of : Oil!' Lord::.Lip-.:." 

Or, if it be a returned bill, .. Tl,e COlli]'"'''' I,a\'e o;rccd 

"to the biJl passed I,y your 1.,,],]·1.'1", for, &c, "illtO::t 

"arncndlr.ent," or " with amcnJmcnts, to \\'Jlich thc: dc
OJ sire the concurrence of your Lor,]'l,il's," as tl,e "a", may 
be. The memLer then deli"ers the hill to (be (,J,,,,,c,>llor 
and the messengers, making thrEe obeisances, withdraw (.n. 

If several bills arc brought from tbe ('L,,,,mons at the 

same time, each bill is delil'creJ in !.ke manner, with a 

scparate -"'IL's':I"" (g). 
Such bills as 1"""0 come down from the Ln,.J" when O,de, ,,' P" 

rcturneo, arc to be l)rL'~e,:r('d before allY l,ills \vhich ori. ~(,IIILlJ;: HIJl~. 

ginated in the Conlllwfls-ncxt to ll,em tI'L' pullic-ancl 

lastly, the pl'i"ate bills "f that H"u'" (II). 
Tile HUll'" will also, in like manner, ~enJ nnSl,,<I'S to 

l\It.'~scngL'r., from tIle L(!r(l~ 11y :,\11 ~-I (,f tLeir OWllj 

accompanit'd by se",:ral other tll"Il,I,,'l" "j' II,,· ~!,"'sc. 

\rJll'tl the Loros "elHl UlI:; ~Il)-"L"";' tl) tilL' (\dllmn:: ~ :t :~',·L'J~~:.(rum 
is ah\'ays hy t\ytl ~I('ss(,ll~cl'':;. TLl'sl', in m::ltlcr:; (If c' ~l 

moment, are two of the JWI,~(,5; at othpr ti;lH':~, tILt..! ~1L'::)· 

sengers are the :\laster of the H,,~ls, or :-rq,~r, III ('; an-

eery, and sometimes one ::\LI-tI't" in ('k!;·, L'<. anJ tlll..! 

Clerk of the l'atiid"w"I' (i). 1f the :11",,,,,,,· require an 
answer, the :\Ie::-;,cll::;cr:j ought t\1 ,vail in tile 1(11JI-,)' to LJ.CI/ 

(I) 0'1::\\. -, I!I. 

(.t) t:. J. I: '\l'rll, lG04. 

(g) Bra. l~j. 
(I S.O.II. ufL • .xx.ni. 
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it back; which answer, as appears from the precedents, if 
the Commons immediately agree, is delivered to them: 
but if they differ, or the subject requires consideration, 

they are called in and informed that the House will reply 
by Messengers of their own (k). 

vVhen a Message is reported from the Lords, the Com· 
mons re~eive it, even if in the midst of a debate j and if in 
a Committee of the Whole. the Houso resumes on pur
pose (l) j li,r it is an ancient order (m), that no Message 
be transmitted between the two Houses, except they be 
both silting-. wilh their respective Speakers in the chair. 

Mt!ssengers arc not saluted by the members, but, on 
entp-ring they exchange obeisances with the Speaker, for 
the Hous!" (n). 

If ',r essengers commit an error in delivering their Mes
sages, they may be admitted, nr called in to correct it (o). 

As soon as the Mcssenger who has brought hills from the 

other House has retired. the Speaker, holding them in his 
hand, acquaints the House" that the other House have, by 
" their Messenger, sent certain bills," and then reads their 
titles, and delivers them to the clerk for safe keeping till 
their read ing shall be called up. ( p). 

It is not the usage for one House to inform the other 

by what numbers they have passed a bill (q). Yet they 
sometimes recommend a bill, as of great importance, to 
the consideration of the other House (r). Neither is it 
the practice when they have rejected a bill from the other 
House, to send notice thereof, but, to prevent unbecoming 
alterations, they let it pass sub silento (a). 

A question is never asked by one House of the other hy 

(k) 3 H.ts. 29. 
(m) Pari. Deb. 1620, p. 201. 
(0) 4 GrPY, 41. 
(q) 10 Grey, 150. 

«) 1 BI. Com. 183. 

(I) 3 Hnts. 22 j 4 Grey, 226. 
(n) 2 Grey, 253 1 274. 
(p) n.kcw. 178. 
<r) 3 Hat,. 25. 
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way of :\le>5azc, but only at a (',,"fLrellce; for this is not To ·,n .. nJ. 

a ~r"O''';:l', but an interrogatory (I). 
\\'I1,:n a bill, resolution, .\cc. has been sent by one 

If,,,,,,· to tbe other, and it is neglected, they may send a 

~1c"'"."f] reminding them of it (,.), or requestillt; them tu 
hadt'll il3 passing (If). 

\\'hen a bill baving passed one House and been trans- T .... k .. ;,10.", 

milted to d.e other, is grounded upon special c"idence, and 

not upon common notoriety, the House may, either l,y 

'\1,·"""", or at a conference, request of the other the 
grouuds of e"idclIc(' upon which it was passed; wl,ich is 

ilflmt.'Jialely communicated (x). nut \"hen the Lords ~~'f~:~,J~\IIIf'nr(' 

hav .. a,k"d of the Commons the evidenc(' upon ",I,iel, 

a JI"'Ii'!J Bdt was passed, it has heen refused, as intrench-
ing upon their privilege with respect to :':upl'ly (y). 

I I' the Lords require the attenJance of a .nember ..r the T .. "'1'"., ". 

lIollse of Commons, tlrat House has invariably required ~:'::,:::,~ vi 

tI,nt the LOI·d., shoulJ, in their :\1,,,,,,,,, .. , express the cat:se 

for which the attendance is required, and even then the 

If,,,,,,, proc{'ed no farther th"n to gi"e leJ"e for til" memo 
ber to attend, and he is still at liberty tn attend or not, as 

he nray Ihink fit. The ('omlllt"" are also as strict with 

T<"pcctl" similar 'Ie"a;;es from the Le,nl, (:0). For Loth 

II"",,'s have always been "xtremely jealous of admiltjn~ 

any proceeding which might seem to allow an authority 

ill the other Hou;e til cummand the attendance of their 

mcmoNs. Accordingly, ti,e most advised practice has 

be(,11 for the House wllOse member is rCfJueslcd to altelld 

to send answer immedialely (if the member be in },i< plnce, ~'::~~."'" 'd.,' 

nnd he, standing up, express his willingness to go) that he 
has leave to attend" if he thinks fit" (al. But if the mem-
ber be not in his place, no answer is sent (except to say 

(I) :1 f; !"",\', I.~,I. I ~ I. 

(re, (' J. cl,p.~. 
(11) f' J. \, 1;0, p. 4';1, ~97. 

(0) C. J. 5,\, 6 .'t,,!, 101. 

(n 3 Uau.2S; :,(irr.\'. 1.-,4. 

,J! C. J. \.69,1" :11"" :J~'". 

(:) C. J. \'. GO, p.:w:>. 
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that they will send an answer by Messengers or their 
own) until the member named is present in his place, anti 
then, on his hearing the Message read, and consenting to 
comply with it, the House gil'e him permission to go; but 
still add, in their answer to the Lords, "if he thinks fit "(h). 

But when the Lords sit on the trial of a Peer, on an in
dictment, as a Court of Criminal Judicature, members of 
the House of Commons may then, and then only, be or
dered to attend to give evidence. 

It sometimes happens that through some special causes, 
the usual manner and form of transmitting Messages 
between the two Houses is departed from; in such a case 
the House sending such Message states the reason of their 
doing so, and the House receiving it acquiesce, but desire 
that it may not be drawn into a precedent at any future 
time (c). But if either House depart from the establish
ed rule without assigning a just and satisfactory reason, it 
is a breach of the privileges of the other House. The 
mode of proceeding in such a case is fur the 1:1 ouse whose 
privilege is broken to send a Message to the other stating 
the fact, and requesting a Committee of Conference on the 
subject, the decision of which is abided by, and the matter 
amicably arranged Cd). 

And this extends to all other proceedings between the 
two Houses, by Message or otherwise. FOl' either 
House may, conceiving their privileges violated, request 
a Conference thereon, which should he granted, eyen 
though the gt'Ound of complaint may prove to he no 
breach of privilege (e); as the matter cannot be determiQ~ 
ed by the complaint of one, or the t1ecision of the (lther, 
until it has been filially adjudged in such a Committee. 

(6) C. J. 6 JUDe, IE3l. (c) C. J. 29 Jan. IP17. 
Cd) 3 Grey, 155 j nud see J. H. of A. Uppp.r Canada, for J824, pp. 55,58, &e. 
(t' C, J. v, I, p. 46; oDd • .,., J. II. of A. U. C. for 26 &; 27 April, le39. 
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claim, much less exercise, any autlJOrity over a member 
of the other (b); but if there he any ground of complaiDt 

against an act of the House itself, against allY individual 

member, or against. any officers of either House-the com
plaint ought to be made to the HOllse where the offence 
is charged to have been committed, and the nature or 

mode of redress or punishment, if punishment be neces
sary, must be determined upon or inflicted by that House. 

It has been already shown (e), that whenever either 

House conceive their pri\'ileges to have been violated by 
the other, the agg,·ieved House should ask a conference 

upon the subject, that the matter may be therein delibe

rated, and satisfactorily decided. 
As the manner of proceeding in all cases where the two 

Houses come in contact with each other, has been fully 
treated upon in other parts of this work, further comment 
upon the matter here will be rendered unnecessary, by 

giving references to the Chapters alluded to containing· 

the same, as follows ;-
As to Messages between the two Houses, see Chap. 

XIV. On Messagcs. 
As to Members, &c. of either I-louse offending the 

privileges of the other, see Chap. IV. On Members. 
As to the manner of requesting the Members· of either 

House to attend and give evidence befole the other, see 
Chap. XVI. On Witnesses. 

As to proceedings between the two Houses in matters 

of Supply, see Chap. IX. On Money Bills. 
As to proceedings to be had in Conferences between 

the two Houses, See Chap. XII. On Committeea (Com.

mittees if Coifere1tce). 

(b) S •• S. 0.11. of L. :iO. (c) See a.le, p. 100. 
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®n WitnrsSFS. 

It is an essential and undisputed privilege of both 

Houses of Parliament, whicb tl,,'," Po>SCSS in corn mOl! 

with every other court, to !ummon \\'ltIJCSSt's before them 
for examination upon any subject on which tbn ilia\, reo 
yuire information to guide them in their oeli'herati'ons ; 

but in the House of Commons this cvidence may not, as 
in the Lords, be gi\'cn upon oath, except !H·f;ln~ E/pctinn '\-l1"f"«r<, 

Committees, and other cases where it is expressly allowed 
by act of' Parliament. 

\Vitnesses are not to be produced hut where tile I I"w.' When I" Ie pm. 

has previously instituted an en'Juir) (a); and all ')rONd O"'CO, 

for their attendance must nect's<arily spetil:; the subject 
upon which tlrey are required tu give evidence, 

When a person is examined befvre a C()flJm;Tt\·!~, or at Furm "fLnou. 

the bar of the House, any member wislriug r .. ask Ilirn a Io""on. 

()ueslion mllst address it to the :"p"akcl' or ('I")"'lliali. wlro 
repeats it to tire \Vitness, or says, .. you hear the question, 
.. answer it." But if the propriety of t1.e qUl·stion be ob-
jected to, the Speaker dir'eets the \\'itllC", C""",,,I, aHo 
'Parties, to withdraw; for no motion can be moved, put. 
or debated, when they are present (c). ~ulnl'lill,p" the 
'luestions !lre previously settled in writillg-, before tile \\·jt· 

11CSS enter" (6). The questions asked musl Le cllle"~O 

upon the Journals (d). but tIll, testimony ~il'ell in uI""'n 

before the Housc is never written down; exccpt before a 

(tI) 11t1;f('.\,)Wj C.J.3MB~('h, J'j7~1. 

(c) :.!Uau. JUt,i-7; tI(irt-y,GO.f. 

-_._----~--
(6) :! l1.Jh. IO~. 

'J. 3 Gtt'.\, 1:'1. 
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Committee, when it must be reported for the information 
of the House, who are not present to hear it (e). 

IfWitam i. When the House has need of the evidence of any per· 
unable to attend. son who is incapacitated from attending. an order is made 

FOrill ofEX[LD1i~ 
DlltlUU. 

Spclli{er only to 
PUI tlU6StlOD8. 

Select Commit· 
tee to examine 
'Vttoe5se~. 

Committal for 
contempt. 

empowering certain members to wait upon him to receive 
his eviJ!'lIce (f) . 

.. \ member may, in his place, give information to the 
Iln"~" oi" any tiling he lo'u\Vs relative to any matter under 
hearillg ::t the bar (g). 

\Yhen 11 \Vitl1E'~s id examined before the House or a 
CUl1,rllicL'c cf i1,e \\'hole, tIle bar must be Jown. If tho 
\V:IIW," be nlready in tho custoJy of the House, or if he 
be in prison, he should be brought by the serjeant, with 
the ;\laCl', who must stand by him dllring the examination, 
though the practice in this respect has sometimes differed 
(1.). But 'when a. common \Vitness is examined, the Mace 
should remain on the table. ,\Vhen it is off the table, no 
member can speak, or even suggest questions to the 
Chair. When it is left on, the members, though they 
cannot debate, may suggest to the Speaker such questions 
as arise out of the examination, and appear to them ne. 
eessary to be put (i). 

Select Committees are generally empowered by the 
order appointing them, to send for persons anJ papers. 
If a Committee be appointed without this power, they 
may summon witnesses, but if they refuse to attend, au. 
thority must first be obtained from the House, before they 
can be compelled to come. When such authority has 
been given, the Chairman may sign an order for the per. 
son to appear and give evidence before the Committee. 
If he then refuse to attend, he may be committed for con. 
tempt. This cannot be done by the Committee, but only 

by the House, after the matter has been reported to tb,em. 

(,) 7Grcy,52,334. 
(g) C. J. 22 Jan.ln!·J. 
(i) ~ Hat •• 137. 

(/) C. J. v. 61, p. 435, 
0) 2H.t.:13J. 
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In like manner, a witness guilty of prevarication in giving r,."',,',,, .••. 
his evidence. will be punished. Also, any person tamper- ~' .. in ... "",, .. 

ing with a witness, or directly or indirectly attempting to 

prevent his attendance, will be severely censured by the 
House, as committing a breach of their collectiv'e p,:vi-

leges (k). It is not sufficient for ony one to plead such an W;ln,-, pro

attempt in excuse for nnn-attendance, or prevarication, for ~~~ •• ~.by Ih. 

the House will protect cv'ery \\'itncss giving an honest 
evidence (1). 

No \\'itness can be arrested upon any civil suit whilst 
in attendance f01' examination, or within a reasonable time 
necessary for a return to his residence, after his final 

discharge from attending before the Committee (m)." 
By 8. recent order of the Huus~ of Commons (11) it is~,~~:lo(£,;

required, that in all cases where \\·itn,·s.'cs are examined 

before any Select I;ommittee, there be prefixed tn the mi-
nutes of tbe eviolence of such Committee, to be reported to 

the II')1]"', the name of any member asking a question. 

\Yhen either IIouse, or any of its Commiut'C's, desire ;~!;1~1,1~;"1~: 'I~I~~ 
the attendanco of a member of til" other Ifo,,', .. to give Olh.,llou.e, 

a\'idence, lea\'e must be re'lupsted by n]e~'u!:;l'; and it is 
ne\'er granted but with this proviso, that the member may 
attend" if he thinks lit"-: ,ce ante p, 30fJ), 

'fllC mode of admitting Peers into the [lllll';C of Cum- \dm·ItILl~ P~~r1 
mons to give evidence, is as follows :-TIJ('Y are received ~~II::~:I~:;:::I'(~~ 
at the door hy the Ser,jeant, ioc"ring the lIIacC', and on t: .... 'n.lI ••• 

entering they make three obeisances to the 11 . .'",.,. They 

(I:) c.J.:.!:t;\o\.l~lII. 

<m) c. J. -; .\u~. l!3:G . 

(I) (' J. '..!:, Mor. 1·:1.3. 
(n) ('. J. 1:2 Fell. 1~:,lj. 

.- In 1\ ,"c,'111 cuo-wh.!re .. Parlinment:If," .\ ::,'ut. rdurnoll:..' {rom the Houae of 

Lord". ",hero he b.d beeo (l1t":I,II"g DO "flll"III, WOll!l :lrro.~d upon.o aUachrnoDl 
(or Ibo co:.U of u l'11.1Il! .': ~ ~ul',-11 waa held, lh .. t he WlU clJlnlo-J 10 hil dllchnreo 

hy I'rI\'Ik~" ,,[ P.nIlIJIU\:lIl, although be hlllJ lid rcturu-.-d 1I) Ll.at' 6bollt"~l rood, 

and had o{')ppcd fur Jcflcolim("nt; aud dUll Ill' mig hi Dpply for lh.t purpo.c rltber 

I) tho Cuun, nllt of which lheo pro",,,, bad 1,.~UCt1. ar t·J tbat ou "bleb blt ""! 
:'I1t.'lId'!I': wheD Arrt.""lt'd.-Jtt. (Jut. ' .. Sk,nne,.'. Camp. i e.l pULe \\·atk.IL",-

8Sim. 37';; &:'l' •. oJin.l. 
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then sit down, covered, on a chair placed for them witHin 
the bar, on the left hand as they enter; but in speaking, 

,they stand up uncovered, the Sel:jc3nt standing by them 
all the time, with tho l\Iace on his shoulder. After giving 
their evidf!nc", they withdraw, making the same number 
of obei&ances to the House as on entering, the Serjeant 
with thc !\Iace accompanying them to the door. The 

And JuJgcs. difference between the recpption of a Peer and of a Judge 
has bec", that the Speaker informs the Peer that there is 
a chair for his Lordship to repose himself" in," and to 
the J uJge the Speaker SIlYS, that tl,ere is a chair for him 
to repose himself" upon," i. e. as explained by usag€:', for 
the person to rest with his hand upon the back of it (0). 

When Peers are sitting as a Court of Criminal J udica
ture, they may order the attendance of members of the 
House of Commons; unless it be on a case of impeach
ment, wilen it must be a request (p). 

~~;;:~~~s~'f;:~'" If either House have occasion for the presence of a 
other tIou,e. person in custody of the other, they ask leave of that 

House that he may be brought before them ('1). 
Ho .. f.r Com- The extent of the power of tho House of Commons. to 
:::~~~:':c: ~~mpel compel \Vitnesses to attend, without asking leave of their 
attend. superior officer, if they are under authority, is a disputed 

question, but it would appear from the precedent, of 
former proceedings on this subje.ct, that if they desire to 
examine a private soldier in the regular army, leave must 
be first obtained from his commanding officer ( r); this 
does not seem to extend, however, to officers, whether 
subaltern or otherwise (s). 

It is unquestionably desirable and right that the House 
of Commons, being the grand Inquest of the nation, 

(0) 2 Hots. 142. 
(9) 3 Hat. 52-
(.) C. J. v. 64, pp. 11, ~1. 

(p) 9 Grey, 306, 4C6. 

(r) C. J.v. 71, pp.2ii, 2i5. 
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should possess the power to compel persons to attend, and 
give evidence before them in all cases "I,cre: it n.ay he 
required, but it would seem proper that, when the form 
of requesting the permi3.ion of a member of the IT pper 
Hou,e to attend, is observed, the same courtesy should be 
extended to the immediate ;';C1"I:lllt' and Olncers of the 
King, who is also a branch of the legislature. 

But when tbis individual is merely a civil officer in the 
Go\·ernment (,.), or the head of a department not under 
the immediate control of the SO\ crei:::1l (8) no such per
mi"iull is IlCCe","r}", and the House may, if its order be 
disobeyed, vindicate its authority by force. 

(r) J.II. of ,\ ". C l·t Sc~". 13th PnrlL; j r· b. P:C. 
(6) J. JI. "I"A. (or J"::!~, 11. lUi, ..\.", 
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Dn 6ffirrrs &: Srrulmts of both lI!ou1Jrs. 

I. OFFICERS •• t •. OF THE LORDS. 

OFfICER', h'. Each House of the Imperia.l Parliament has certain 
or BOTH Hoc,",. officers and sen-ants for the superintendence and transac
Of ,b. Lords. tion of its business. Those of the Lords are as follows: 
Chairman of 1. A Chairman if Committees upon Private Bills and 
Cowmittee!. other matters. This Officer is elected by the House at 

the commencement of every session; and it is his duty, 
!Jot only to preside over all Committees on unopposed 
Private Bills (see ante p. 213), but to take the chair at all 
Committees of the Whole, unless another Chairman be 
specially appointed. The post is now, and has been for 
many years, filled by Lord Shaftesbury, a noble Lord of 
profound and practical experience, as well upon the com· 
plicated subject of Private Bills, as upon all other duties 
connected with the situation. 

('Jprk of the 
Pdrlj"welJ~~. 

2. A Clerk of tlte .Parliaments, appointed by letters 
patent from the King".-The duties of this Officer are 
similar to those of the Clerk of the House of Commons, 
which will be presently considered. His place in the 
House is upon a bench behind the table, where he must 
sit "to record all things done in Parliament." He has 

l'ndrr Clarks, two Clerks under him, who kneel behind the bench (a). 

(a) E).y.l12. 

.. By the Jth Gco. IV. ch. 82, after the expiration oftbo existing Lettl'!u Patent, 
the Ckrk of tlle Parliamcnt8 shall be appointed by His Majesty, and shall execute 
his office in pecl$Ou i and be removable by I1is lUaje!lty 011 au Address from the 
Ij"U·C of Lords. 
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Besides the Clerks Assistant, there is a RC'l,lir.:.; Clerk, 
and a Counsel to the Chairman of Committees: Clerks of 
the Journals, Engrossments, Enrollments, &c., with Clerks 
uncler them in th"ir re~pective Departments. 

It is an order of the House of Lords (~), .. That the 
" Clerks and inferior Officers attendi"" this 1{""Cf' shall 
". 0 

not, at any tl'lle, be su-pended or displaced from their 
.. offices or employments without leave of the House." 

3, Tho! CierI.' 0/ the Cmu'l/ in CI, 11/'" oJ· is an Attendant n"k .(,b. 

of the Il "'!>" of Lords, and is charged with all Parliamen~,- Crown. 

ary \\' rits, and no.,""d Pardons. His place is upon the 
lower bench, next to the Clerk of the Parliame~ts. As 
to the Judges, I1Iasters in Chancery, &". who are also 
Assist"nts and Attendants upon the Lords, see {{lite 
Pl" 2:3,70. 

4. TI,e Gentleman ["'I,er of tl,e Black flod.-Tbis ,",,,,,,",,,,1',1.,, 

offic('r was anr.iently appointed JJy letters patent under the ""h, 1\1 ,., '{..,1. 

great sedl, and he is still (;elltleman "s/ter to the King. 
He attends the I I. "lS'_' of Peer< during- Parliament, s,lti,,!.;' 
without the bar; and holdiog in his hand a black rud (from 
whence he d"ri"," his name), surmounted I,y a golJen 
lion. This Hod hath the same authority as a lilac". To 
the custody of this Officer all Peers called in question for 
any crime, arc first committed. 

He belongs to the (i"'ter; anJ the dress which he 

wears on state occasions is that of the Register of the 

Order, anJ Garter King-at-Arms; but commonly he is 
attired in 11 enlJrt dress. \Vhene\'er the King sends for 

the House of (" ,rumons to attend him ~t the bar "I' the 
Lords for the meetin;:, prorogation, &", of Parliament, it 
is I,v this Officer: but when he has deputed a commissioll 
for ~hat purpos!', the Yeoman ",/,er (who w"its at t/tedoor Yroma. t"b"" 

\\·ithin) is u~u,dIYI though not i'J\'arj,.dJJy, tho JlI('~~eJlger. 

(6) ~. 0.11. of L. G 1",·10. I';~' i 5 ft'b. IrI-.!5 . 

• n) the 2.i. 3 \VI1Ll\'.cb, III, tbit office i8 to b~ aholithtd al'kr the duth f)( 

.he pr . • ~Ill occupier. 
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5. There is also a Serjeant-at-Arms in attendance on 
the Lord Chancellor, whose duties are similar to those of 
the like officer in the House of Commons. (see post p. 325). 

By the entries on the Journals of the House of Lords, 
it appears that there was anciently a Chaplain, whose duty 
it was to read prayers each day, before the commence
ment of business; but there is no such officer at present, 
this solemn rite being performed by the junior Bishop. 

There is a Crier and several Door-keepers in attend
ance without; and it is provided by a standing order (/;) 
that the Door.keepers be not allowed to entel' within the 

doors, except upon business. 

OFFICERS, .to. OF TilE HOUSE OF CO)DIU"~.' 

1. The Clcrk.-The office of Clerk of the House of 
Commons, (or, as he is more properly called, Under 
Clerk of the Parliamcntst,) is granted by the King (d), 
by letters patent, for life, to be exercised by himself or 
deputy; with an ancient salary of £10, payable half 
yearly at the Exchequer. 

By virtue of his office, the Clerk has not only the right 
of appointing a deputy to officiate in his stead, Lut has the 
nomination of Clerks assistant, and all other Clerks with
out doors. His duties are comprised in the words of his 
oath, "to make true entries, remembrances and journals, 
" of the things done and past in the House of Commons ;" 
but he mu~t confine himself to taking notes of the orders 
and proceedings in the House. These he and his Clerks 
do in their minute books at the table, and from these 

(c) s. O. II. of L. 14 Felo. 1703. (d) Sec 6 Geey, 106, 

.. For the amount ofcompeosatioo paid to certain luferiorOffil.:E.rs and Sen'ants 
of the JJuu.se ofComJDon~, ~ec Appendix XX V. 

t The reaSOl1 ginn for thi,:; is, that when the Two lIou~ca of Parliament fint 
separated. and held (heir meeting8 apart,-whlcb is said to have beeD on the 12th 
March, 133"2,-tlle Under Clerk oftbe Parliaments went witb tbe Commons i aDd 

he bas been accordingly, from that time, 8lyled ill his lcttcrb-patent, and Ecveral 
llublic documebt~J "UuderClerlt ofthcParilaUlcute, :'lltcuding upon lheCommoDl." 
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minutes the votes (which are ordered to be printed-,) arc 
made up, under the direction of the Speaker. 

The Book of the Clvrk of the House of Commons, as 
tbe .Journals were anciently termed, is a record (~), and 
as such is evidence in a court of law. As reconl., they 

arc open to everyone, to see and to publish therefrom (f); 

and a printed vole of eithe,' House 011 any suuject i, suffi

cient ground for the other to notice it. Either may ap
point a Committee to examine the Journalst of the other, 
and report their proceeding. upon the particular subject 
of enquiry, (see Chap. XII. Oll CUl/lllli(/l""", [Cumlllittee 
to inspect Lords' J ourna!.].) 

The Journals of the House of (""mlTIons commence in 
1547, and continue down to the present time; but the course 

of entering the proceeoings has varied frolll time to time. 
the entries ueing much more specific and dctaileo at 
some perioo. than at others. The Journals of the II,,,],,, 
of Lords comnlCncc in l:)n~J, and arc much more rC~llbr. 

On information of a I1JI.:clltry or omission In the Journa.lt), '1h·"oM}. 

(~) (j II I'll ry \ III ch. 16 ; .. I n-1. ~', :.: I; C. J. I: ~r.. r{ h. I :".~.!. 

(.r) Ii t;. "~. 11 ~. I I ~ I, 

• TIll"> \·"ll'~ Dnd pro("('t'llillt!'fi orlhe JI"u." w{'ro' fir.,t nrJerf'd to bf, }lrllIlf'J by 

• H.l'~hlllll"l1 "filII" IIdu"'"Olhu ~·hll .\1,11' I" 1t.~1 I. I~'r "I",ut '.01'" ~ .. ;'r' pri.,f 

lO th:tt 1111,,',.1 had 1""'11 f u-lolIl"lr\ 10 {lr,I"r IIII' l'rllIllIlI: of. '~rt:alll -P' .. .I" \ .. 1,', 

1"11 Ihere W88 nn !f"III'f,,1 ord.'r fUf tlut 1'lJrp .. ~., . ...;"," lhclI,llIIw('\'('r, tli.' 1.110' 0 

I~r' ,,1,,1 "'Ii hUll L. l'U r~ .. t"wed •. \ ,'rr rot· ... iull (n Ilh lhp. (,\:. ('),I.un .. f II ... YClll I"";"':. 

wvltl'1I It "as fur a .horl liiDe ~u'II"l\dt',I', aDd .l'rwl('t ordered to "e "prowl' ,1 

fut 'hAt (lllqlu~e tty tbe :"-1'" ,h'"' UII U(":l~IIIII.l1 "rohihit.1I1I I" ''';.' uddcd agulIHl 

Ulll'lh,.tvl'r .... II~I',illtll':: tlo.· ballif'. Hy 1'11,-1'21;,,, lIJ.cll.lj',\""tnandl',,,. 

('f'('II.II~".1I r"r1iomeut may Lto !e-nt III !ll,), rnrt "I' .i" 1\ nrtt ,.11. ,,,1'1:'...-" (r'f'r, 

tl)' ~1"I;'!o"'" o(cllb~r 11.,u.l', Dud cert:uo publiC UtJill:"'; aud "-lib a t' ,10.:" 1 

pu,t,u:'(', Lr 011 uthl" In-f'oll". 
t ,\ I r I."" ~ II tbe otdrr IIRyS .. Journob," II i .. -, ~1f',1 hy Il 1 • 'I" lit ., ,.,. "f I IH' 11"11'" 

"f(',dll"I<JlIi", 011 the I'LlI,]" .,tlolll of rtlUl~d l'''I,,'r~ (~ "",1,·:1':.,111111 the L, ld~ 

b::l"e infJariabl. od,,'erttd lu the '""'t .. fu, ouy Il1f"rlIlIIU"U tht.\ may hu\'c re

qUlr .... !. It .'; :d ... ,,1,11".1 (by tbis ('"nll"IU' f" , th&1 .. although tilt 11011'" t.( 

,. ('l1mmoos do lIot hnOW IIny ''''(''Tt t"., 1.1 L,. made in 1'" ",,,11- I" \\ Io.lt I't'I~_,.,. In 

u dehatt', lit P\[I'\' be catered in t1,I"' Joufnnl·, ., t, • "11-1""1111., with tlu~ rule". o( 

.' Ihe 1I.,u·,', moiler ~I,JI .. d lU I!I' pnulc'J \ ute:: 111''\ Lt· wade the .ubject o( 

.... pCIIII'IJI !lut! JI~cu."iOD." 
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a Committee may be appointed to examine and certify it, 
and report to the House (g). 

The Clerk is to let no Journals, Records. Accounts or 
Papers be taken from the table or out of his custody (1e). 
The rules he should observe in making entries therein, arc 

thus stated :-
If a question be ioterrupted by a vote of adjournment. 

or to proceed to the orders of the day, the original ques
lion is never printed in the Journals, it not having been a 
yote. or introductory to a vote j but when suppressed by 
the pt'evious question the first question must be stated, 
in order to introduce and make intelligible the second (i). 

So also when a question is postponed, adjourlJed or laid 
on the table. the original question, though not yet a vote, 
must be entered on the Journals, because it makes a. part 

of the postponing, &c. 
\NllCre amendment! are made to a. question, those 

amendments are not entered on the Journals separate 
from the main 'luestion j but only the question as finally 
agreed to by the House. The rule of entering only what 
the House has agreed to is founded in great prudence; 
as there might be many questions proposed which it would 
be improper to publish to the world in the form in which 
they are made (le). 

At the end of the session, it is the Clerk's office to see 
that the J01lTnal of the session is properly made out, and 
fairly tran,~ribed from the minute books, the printed 
votes, and the original papers that have been laid before 
the House; and that it is printed and distributed according 

to the established rules for that put pose*. 

(11) c. J. 1 ~larch, 1676. (/,) C. J. 10 Dec. 1641. 
(i) 2 H.ts. n (k) 2 Hat,. 8:;. 
'II- By a Stllndiog Order of the House of Assembly of this Province (see l'f. s. S. 

Journals, 1830, p.194), the priutcd Edition of the JouruaLs must be dilfposed of 
aa follows, viz:-

Three copies to each member.-One copy to each member of the Lf'ri"ll ... tiH~ 
Council.-Six; copieil to the Lieutenant Go,,·crnor.-Three COllies to the Library. 
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It is his duty also, to sign all bills which have passed the 

House, all add r~2,es to the Crowr., and all orders of the 
House. 

It is also ]';5 duty to take down tile words of any mem
ber, to which exception is taken as being ;rreg-ular-oc 

recei\'ing the direction of the I1"'l>L' to tl,at effect, con
veyed, in Hatsell's opinion (f), through the :-;1"'";" r, a~ the 
mouth-piece of the li"",,:. But if any memher has 

spoken betwl'en (as where a seconder had 'l'nken two PI' 

three sen:ences (m), and then "Jt down,) no words which 

ha\'e passed before can he taken notice of, so) as to Le 

wriU('n down Ly the (,ler!.., in order to a censure; (,cc 
ante p. !)8.). 

In (''''''I/lilt''I's of the \Vhole, the Clerk "'5si,lant offi- C'"l A".H.OL 

ciatcs a InIJ'~'. 

The sctlary of the Clerk of the J [nih' of Comm.vns is :"""~"'~~'~~h" 
regulated by the .'i2d Geo. I [I. CII. 11. whid. 1"",,1"5- ""',,, , .. 
That that Otficer, together with the CiL'r!., A"'stallt, 

~cl:jeallt-;lt- .. \rms, l\:C. shall pay tn (,C'1"t:.lill LUHH)li~s;!1,,('r9 

appointed, to be calkd II the ('. 'rnrnis ... inTicIS for rt';:Il:'I:iTJ,~ 

.. the Ofllces of tbe II""S<' of C"mrll"o.-," all the salaries, 

fees, perquisites and emolurnents, "lJ!r h tlwy TrllLy 1'(,(,,':\'(', 

to Le paid into a fund (called till' .. Fee Fu"d"', from 

which the said commissioners ,hall pay to each th.eir re-

spective salaries, as follows, viz:-

The Clerk of the 11",,-0: of C',nlrIlCIIS [1:.,( 
live years of ser\' ice) 

After which 
Clerk A"isulit (first five years' H'r\'ice) -

AflcI which 
Second Clerk As,j-tall! (first five years' ,cr

vice) 
After which 

(I) 2 lieu. :":.'j,~. (".) C. J .... tj ... 1" :I':~. 

,£3.000 
::,::;011 
:!.lIno 
:l,,~UI) 

1,500 
2,000 

(Iu" ("")pr ,1,1(:1.) to ll", r."\t"rllor~. 1.<'",I,llIlO, ColliI'd· aud .,~~. 01101,., ,,( L .. \\f r 

Canada. ~ ... " Brunl!lwlck. :\",.:"', ,)Ii .. and )'rlw,' f:d .. nrd'lI hb..ud.-Threll 

copu.'. to tho Library of tbe' 1111" rl d 1',uhallll'nl.-,"'1 t copiea to tb~ CI~rk'. OffiCII 

(nr tho u • ., of tbi. lIoule, and th .. rctnllindcr to luch ~Iclnbcn o( t~t: lIollJe of 

COJIlIlIon. o{Grcat Britaio, u we Sl't'.,h.cr wily dlfOCL. 
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These salaries'" are to be in lieu of all feest, except 
those payable on the examination of sureties of election 
recognizances; and the taxation of costs of election peti
tions, which are established by act of Parliament (28th 
Geo. III. eh. 52.). For these fees, see ante pp. 109, 119. 

These commissioners have also the payment of all the 
Under Clerks, according to the rules regulating the same. 
And if, after the disbursement of tbe above salaries, there 
remains any surplus unexpended, it is to be paid into the 
Consolidated Fund of Great Britain. 

There is a special Clerk appointed to attend the Com-
mittee of Privileges, who now attends the Select Com
mittees on Elections; and when two or more of these 
Select Committees arc sitting at the same time, the Chief 
Clerk appoints others to attend the same as deputies. 

Oul·door ClerTu. There are also four Principal Clerks without doors, 

* Bya recent Statute (4 &:; '''Ill, IV. ch. 70), these Salaries arc reduced to the 
fQlIowiug amoulltl', 'fiz :-The Clerk of the Home, £;.!UOO per annum j the Flnt 

Clerk Assistant, £ 1,500 j Dod the Second CierI;:: AS6illtant, £1,000 j-without any 

increase IH'ing pro\ JdcJ for a long (If'riod of I5crvice. This arrangement, how .. 

cnr, b not to ('orne into operation until Lbe demise ohhe prclSent ot:Cupants. 

t The fees th"t have always been duc to the above Otficer~, are !jtil) to be paid 
tbem, but, on rrccipt thereof, they must pay them ovcr to the Commi6t.ioncrs of 
tbe Fee Fund. 

'l'hc fcc," to which they are cntitled upon nil Private BiHs, have been already 
shown (sce ante, p. 256, &e.) ; the following table therefore will contain the Feel 
to which tbey are entitled for other duties. 

To Mr. Sptaker'8 Sf-cretary. 
For every Warrant signed by 1\"lr. SP'~UkCI', for Q lJew writ, 

commitmcnt, discharge, or witness to attend ••••••••••• 

To the Chi'f Olerk. 
:ror ev?ry or.dcr u.pon motion ?r petition, or committee op

pOlUted lD private or publiC matters; or for copies of 
tbem, taken ant by any perhoD ........................ . 

For ct'ery order fiJr the commitment or dil!lcharge of any 
person .•••••••••..••••••••.••••••.••••••••••••••••••. 

For cnpies of all petitions, reports, or other matters out of 
the Journals, if under 10 E!heets ............. 0 ••••••••• 

If above 10 sheet", per 6heet •••••••••.••••••••••• 
For every search in tho Journals ....................... '" 
For copies of Rills, per ,..h~et ............................ . 

Rut if for Melnb"rs ........................ o •••••• 

Foringrossing Bill., pcr press ........................... . 
For IJwearing every person at the table, in ord('lr to be natu-

ralized ••••••••••• 4 .............................. "" •• 

o 10 0 

o 
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010 
068 
o 1 0 
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012 0 
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appointed to attend Committees, who take their attend
ance by rotation; each having a deputy. There is also 
(we Clerk who has the direction of the Ingrossing Office, 
and has copying Clerks under him; and another who has 
charge of tbe IJrivate Bill Office, with Clerks under him. 
Besides Lhese, there is a Clerk appointed expressly to 
collect the r~es on Pri"ate Bills, &c.; and another who has 

the custody of the .J ournals anJ papers, and who has 
several writing Clerks under him. 

Ti""c is another Officer of this class, viz: the Speaker's Sp •• l.er'. "v,. 
SecI', I 'J' y, whose salary is not provided by the ;j2J Geo.III.; '"'y. 
b,!: by the 4th &5th "Vm. l\'.ch. 70, it is placed at.(;jOO. 

2. '1'/u' Gle, k 'if tllC Crult'lI· is an Officer of the House q"k "r I'"~ 
of C'''"I1,,)n5, at which place he must attend, by himselfc,o.D. 

or deputy, to amend returns (n) in the House, whenever 
he is so ordered. It is his duty to deliver in to the Deputy 

Clerk of the House, at the commencement of Parliament, 

a book containing a li,t of all the members returned. 
,\Vhen in the House, his place is upon the steps at the foot 
of the Speaker's chair. 

3. The Serjeant-at Arms is also an important Ollieer of ~"J .. n'-.'
the H"u<c. The duty ofSe,:jeants-at-Arms is to atlend the Mm •• 

person of the King, to arrest persons of condition offend-

ing, ~c. Two of tbem, by the special permission of tho 
King, and llot by any authority properly belonging to 
either House, attend on the two Houses of Parliament, or 

ratll'r upon the Speake,'s of the respective HOll<cs. In 
token of "hich, the l\Iace is surrendered by the ~pcakcr, 
at the close of every session, to be deposited in the Royal 
Treasury, now called the Jewel Ill""", fit the Towcr.t 

(.) C. J. v. t .. J. pp. 111"', 305 . 

• :-Ot.."e tulte the Doto in page 319. 

t Cpon lhi_, :-OJr FranClfi I'al"rn\~' Iru1r obaervt'I," II 11110:111 hr u wtoll It lOl,r 

.. ComDlolu woul~1 60rlJctimefl bl"3.r lIucb IlIlIiloricki (aclllln mlnd,l!] order lha.l Lh",:o 

~ might recollect 'hnt It '8 r!O the Kln~'a lll~h ""Ui t of ParliAOl(,bllhe.v a.5lemhirl 

II aDd that if (II"Y are the rt'lprf"'JJt~tl\f" of the community. tbt·y arc alto tbe 

W Council of' Lbe Crowo:'-(Pal/;TJ.\ c', .. Verdan' GPf4 14( }'rIGr'. p. 26~ 
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The office of him in the House of Commons is, the 
keeping of the doors; and the execution of such commands, 
touching the apprehension, and taking into· custody of 
offenders, as the House may enjoin upon him. 

Although the Speaker is properly said (0) to have the 
keeping of the l\Iace, and is never to appear in public 
without it, yet it is placed in charge of the Serjeant-at
Arms, to manage according to the rules of the House. 

At the election of a Speaker, after he is chosen, and 
has taken his seat, the Mace is laid upon the table by the 
Serjeant-before the election it should be ullder the table; 
and the House cannot proceed to the election ofa Speaker 
without the Mace (p ). 

When the Speaker is in the chair, the Mace lies upon 
the table, -during a Committee of the Whole, it is under. 
When the Mace is out of the House, no busine~s can be 
done. When from the table, and upon the Serjeant's 
shoulder at the bar, the Speaker only manages, and no 
motion can be made. But if a witness be \lnder exami
nation at the bar, and the Mace upon the table, then any 
member may propose questions to the Speaker to ask the 
witness (1]). 

\Vbenever the Serjeant-at-Arms makes his appeamnce 
in any Committee, bearing the Mace upon his shoulder, 
it must instantly adjourn (r), and its members proceed 
to the House. It is also a common plan to send the Ser
jeant, with the Mace, to the buildings and places adjacent, 

for the purpose of collecting the members, and it must 
always be done before any election petition is taken intG 
consideration. (See ante p. 111.) 

"\Vhenever the Se1jeant-at-Arms takes persons into cus
tody by order of the House, he lodges them in prison 
rooms connected with the building; where they are com. 

(Q) 2 Hal,. ;)3G. (p) C. J. 13 Mar. 1694. 
tq) Dwar. 28.:1, :lnd Bee ante, p. 313. (r) C. J. 16l\olay, 1614. 



furlaU'; provided for in all respects, except in the articles 

of food and raiment, which they IIl'l,t obtain at their 
own c~st. 

'1'1,,· salary of the :-:''''.I'"",t-.11-0I:-ms, as re~ulatcJ by the 1/"", •.•. 
-1 ,\ ;j "Tilliam 1\-. eh. ,/I)-is .£1.5I)u per annum. This 

includes the allowance to which he is entitled as II".,·, 
keeper to the IInu,c of L'ulnIJ('"o (which utl;"c was ullHul 

to tlIlt "f :'niLdl:" Ly the ':;2 Geo. HI. eh. 11, sec .. ~) and 

is in lieu of all fees" I'"ya],I" to him under the :-:tandiDg' 

01',1.,,; and which, on receipt thereof, he must I'":' oyer 

to the Cummi33Loners of the f'l!C-t'UII L (~'':'': ,In!, p. :323.) 

Tllt'r,_' i!:3 a J)('jlllty ~L'I~i(·aj:t-at.arl1l:5, \\"111.1 has a = t~ I:y P"[,IJI.\ , .. , ,·vallt. 

of .f"" I) IJ)' the abo"e statute. l;",iJc,; which tlIcre arc /I .... d", I" ., ..... 0. 

]) .... ,11., "pel'st, and 'Ir"""Ii~,:r't to the lI .. il·.·. who are 
under the contr.ll and authority t.f tilL' ~('r.il,;':J.l1t-at-3rm~ . 

. 1. TI,e CI,(ljJ/aill- \\'hr.,,, duty it i3 tu rc"d Pra;"ers T, .. ' l'I.".: " ... 

everv lI1oflJill'.! before the commencemellt of b'bille~s. 

l"his" solernn l~ite commences a ft.:\\· willuti..':'i Lefore the Pm.\cn. 

oppointed time of meeting, the :'"cdkn taking hi. place 

• Fur til,' :unouut {,f r,·, i p:lo1y .. lJle t" tho :-;,., ". Hi!· ,t .\rm' (and jf.,u,,.J"'·I'I,r-r) 

'lIl I'nl .11, 11.11_ .. "CI· alllt', p. 2,j(J. 'J'I" 1',,11 .. \\ '"l! are thoee "dllcb IlO' 1- :\UII.fluJ!r-J 

to d ... lUaod lJy tbe ~Lmtllll;; (I,d, r', 0(1700, lind oflhe I",!, J." I~J'~. for otbrr 

r.,r I '\,1'1::' 8 ",,,;,ollt lL,t" lUS!O"~ ...................... . 
I'"r I,kll'~ tt li,·'"!"III"III1,I" "u~I,),ly, ................. · 

::~; ,~: :~:: :::,: ;':; ,:\;;~';,~~;;:;:~i::I;:;~:;:":';;;I~I;::::i·~::. ;:'::.;:,:'.:: ::l': .~ 
I'" .. I., I '~III ~ U ( rlllll",,1 11'111" lI..1r ...................... . 
I'ur IPI.I." ('1,.'rl."·~-J::lLiL flld .............................. . 

To Ihe JlofUrkecpcr. 

5 n n 
:1 Ii 
J .. II 

II I'..! " 
II II, 

For "Hry I'",,'o<r di..,horgcd ",. ,h. li .... , ., ......... , 0 5 0 

I H, .,,1,. till' r, ... pa) abli' to tbo J)""d"'I'I" r- upou eH'rr 1'",,"" nill H" 
Gatt, I). 2::,.0" tbey are aUlhorized, by the T.,!.k .. l l:'ct." of 1700, 10 t.iemu.mJ tbe 

folloa'iul:' : 
Til tAl TlCo /1<1f1r1.(rrrr~. 

l'pon tbe di!)ocbarge o(I'\l'ry I'ruonn, tOt'llt II., 02" 

t I~.·~"I,·. Ib,. r,· .... payable to tbe ~I, ~" 1I::,'r~ urOD ev~ry 1"1\ "It" BtU (leo 

mlft, p. ~,G), tbey ero Dutbollzed, by the '1',ll,1o- of f~.·~ of 1700, to drmllDd ,lie 

(olJowlug :- To flit FolU" J/(/t-""~tr~. 

For aUcDding • prlt.ouer, per day ......................... . o 2 e 
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at the upper part of the Clerk's table, on the right hand, 
-the Chaplain on the left. At its conclllsion, the Speak

er, standing before the Chair, counts the House, and, if 
there be a quorum present, takes his seat. The mace is 
then laid upon the table by the Serjeant, and the business 
begun. 

The office of Chaplain is in the gift of the Speaker, and 
was, until recently, entirely honorary. Form"rl)", after 
about three years service, on the average, an AdJre~s to 
His Majesty was voted, praying Him to confer on the 
Chaplain some living in the gift of the Crown, which was 
immediately done; but now, in consequence of the greater 
part of the ecclesiastical patronage of the Crown having 
been taken away, by act of Parliament, no such livings 
remain open ;-accorJingly that officer receives a salary of 
£200 a year from the House of Commons (8), 

(S) See IUirror of Par It. 1836) p. 198. 
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®n J!mprachmeKt, lJilIs of aUafnber, &r. 

The IIig-h Court of Parliament is the supreme Court of 1',rr""'If.". 
the King,lom, not only for makinc:, but also for the exe- ()hwc-;-;;;;:] pro-

. f '- 1'1 :~'I\ 0(. 
cutlon 0 the laws-by the trial of great offenders, wll<,ther . 
Lords or Commons, in the method of Parliamcntary Im

peachment. This custom of Impeachment, says lllack

stone (a), has a peculiar [,'''priety in our Constitution; 
for though, in general, the union of the lq:i.htive and ju
dicial powers ought to be most carefully avoided, :'et it 

may happen that a subject, illtru,t<-,l with the administra· 

tion of public afiairs, may infringe the rights of the people, 
and be guilty of such crimes as the ordinary magistrates 

either dares nnt or cannot punish. Uf these, the repre
sentatin," of the people, or I!,,".C of ('nmmolls, cannot 
properly judge; because their cn,,,tilue,,ls are ti,e parties 
injured, and can, tl,er"f"n', only i>npcaGh. In the trial, ,r 
8uch an impeachment, ordinary triLur,als would naturally 
he swayed by the authority uf so powerful an "eeUS,'r. 
Reason, therelul'!', will suggest, that this l,ranch uf (I.e 

legislature, \I'hich "I'll'sents the pcople, mUot bring its 
charge belare the other branch, ",bich cnn,i,r, of ti,e no

bility, who have neither tl,e same iotere.ts, lIur the salll" 
passions, as popular assemblies. It is proper, tJ.,'rd~,,·e, 
that the 1I0uil:ty shoulJ aLljudge, t') ensure justice to tho 

accu8ed, as it is proper t"at r i.e peul'lc shm.Id aCCUle, to 
ensure justico to the Commonweal ti,. 

(r I t 81 ("om. ~60, !J6t. 
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At the same time, while it is absolutely necessary, for 
the preservation of our liherties, and the safety of our 
Constitution, that the Commons should 1',)58',83 tl,is extra
ordinary power of bringing great offenders to justice, it 

Should be '1'0- may oe prudent that it should he sparingly e~:(;l cised. It 
ringly c."'" i,d. should b" confined to matters not within the cognizance 

of ordinat·y triounals; to breaches of trust., particularly 
judicial aberratiolls; and the coullselling pernicious' or 
Jishollnrable measures. 

An the K tOg's 
lsuhject;, aro 
impcachalJlc. 

All the King's subjects, even the highest spiritual or 
temporal lords, are impeachable in Parliament; but 0. 

Commoner can nolV be charged only with high misde
meanors and not with capital offences, cogniz;lble in any 
other Court (b): a Peer may be impeached for any crime. 

Resolution. on The accusation of the Commons is in the place of an 
wbich Impe:wh- . . .. 
lDeot is fouu~cd. Indictment. The general course pursued In bringing 

forward an Impeachment, is, to pass a resolution in the 
House of Commons, containing a criminal charge against 
the supposed delinquent, and then to appoint certain mem-

1~;:~C:~~dL~:~"~ bers (called managers) to impeach him, by oral accusation, 
at the bar of the House of Lords, in the name of the Com
mons in Parliament assembled, and of all the Commons of 
the United Kingdom. The person deputed to this office 
further siguifies, that the articles against the accused will 
be exhibited in due time, and desires that he may, in the 
mean time, be seqt:estcred from his seat in Parliament, or 
be committed, or that the Peers will take order for his 
appearance ( c). 

Appearance. 
If the party do not appear, proclamations are to Le 

issued, giving him a day to appear. On their return 
they are strictly examined. If any error be found in 
them, a new proclamation must issue, giving another day. 
If he then appears not, his goods may be proceeded 

(b) Fitzharris' case, L. J. 26 March, 16eO i 8 Grey, 325. 

(c) L. J.3SuDe, 1701; 6.Grey,324; ;!Wood.ti02,OOs.. 
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against, and tl:e trial ],n conducted by a bill 01 Attainder, 
or 0IP"':1S and r":.·tl~:,,;. 

Tl,e I ',.:",,,.,,'5 claim to be judges of the proper time .In,",,'" 

lor exhil :~in::; their al':ic1,,; but \· .. :,en unrc:t,or,ahle delays 

have t:':u'll r~~r(', they IHU'C Lee') r'--rc~tf'(;ly rcminJed 

IJ:: tl.,· Lr"'Js to advance the prosecutiun, in jU6·.ice to the 
aCCU~I.·'J. 

1'1.,. articles may be 'f.'I'.·d j,y the ComlC',n, in general 110 ... ·',:,·1 

terms, without technical exultnc,.', and nee,1 not pursue 

tl;" strict f.·rm "I' an indi,·t",,·nt; thll'. I,y the usage of 

Parlid1rlt:lJt, in IlllJw;tr !Jrnents for "'riling- or speaking, 

the particular words """,1 not be specified (d). 

At thiS Sll.i;;p, a j:)int C()IJJlllitfl:l~ of both I lUll"'''; h,p; 1'1'('- JOlDtComnuttce. 

quemly Leen appointed, to adjust other preliminaries of 

the trial; but such a C"rnll,;t[c,: has been aloo denied on 
impe·ac1m1ents fur misdemeanors (c,l. 

The Commons then re'lue.,t the Lords to appoint a T ... I. 
place and day all which thl'y may follow up their Im
pe,cl,rnl'nt-fur it is the sale rig-ht of tllC Lords to name 
the 1'1.W(· of trJ:d 

The trllll itself duf's not l"'<.lIti:tlly differ fro mcriminal 
prn-.j'c1l:/lIJ,"; 1,el;,I'I' inferior (.;()~rt.5. The rull's of c\"i· 

J,.","', and the doctrine of crimes and P'ln,-llIn"lIt" nro 

tIle same; ';'1" IIO}lcachllll'lIl3 are not framed til alter the 

};I \\., hut to (',nl"Y it jnto more effectual C'\L'cutll)n, when 

it might Lo obstructed by the influence of too powerful 

JL'lin~lu{,lIrs. 

If the cJ,arge be for mi, 1"111"011:,-,1,. the Lord Chancd-

lor pre31des at the trial. In capital co,,,'. ,t has been usual ~.~:~ ,I};'I' 
to appuint a Lord 11:,,1, ~ll'\\"r,l. for tha more orderly 

pr"c"""]ll'" of the tri"l.- TillS ollic"r is nppoint<·J by tl:c 

hil",. and he must (f) be n Peer; but it \la, .leci.leJ loy 

(d) ~.H I,d. Trial, 32.; i :..: \\ 'hhi, liu.!, toLl:,_ 

(t) C·l. 17 J,IIP', 1701. (f) ..1 HI. 1_",11,261 • 

• ~l'(' Profe •• or .\rlf'~· fl, ',III·,t,,'11 on t'I" (',urt or tho L ·,01 Hish 5h.wud. 
appended to tbe 2d \ \)~. 01 l' ... lIil'.' SblO TIIOh, p. J,"j') 
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the Lords in Lord Danby's case, that such an officer is 

not absolutely necessary (g). 
According to the geneml rule, that whosoever is judge 

of the offence may hail the offender, the recognizance of 
bail is taken upon Impeachments, by order of the House 
of Peers, at their Lordships' bar; the bail being previously 
approved by a Committee to whom it is referred to con
sider of tl,eir sufficiency. The condition of the recogni
zance in such case is, that the criminal shall personally 
attend before the Lords in Parliament, and appear from 
day to Jay, until further order of the House (k). 

On Trials, as well by Indictment as Impeachment, 
the House directs all parties appearing to address the 
Lords in general, and not the Lord High Steward in 

parlicular. 
In these cases of capital accusations, the Lords spiritual 

have a right to stay till the court proceeds to the vote of" 
guilty or not guilty, and then they have constantly with
drawn (see ante pp. 64,65); yet their right to vote on Bills 
of Attainder has always been admitted (i). 

If the accused appear, and the case be capital, he 
answers in custody; though not if the accusation be ge_ 
neral. He is not to be committed but on special accusa
tions. If it be for misdemeanor only, he answers, if a 
Peer, in his place; if a Commoner, at the bar, and not in 
custody, unless, on tbe answer, the Lords find cause to 
commit him until he find bail fur his attendance (!.-). A 
copy of the articles is given him, and a day fixed for hi" 
answer (1). On a misdemeanor he may answer either in 
person, by writing, or by attorney (m). The general 
rule on an accusation for a misdemeanor is, that in such a 
state of liberty or restraint, as the party was when the 

(g) :2 \VooJ. 613; FOllter's Crown Law, 144. 
(h) SacbeveraU's case, 13 Juo. 1709; case of Warren Hastings 21 May, 1781. 
(i) 2 Wood. 603. (k) 8.1. Jud. 98. 99. 
(I) 1 RUBh,.. 268; 1 CI.r. Reb. 379. Cm) Sel. Jud. 100. 
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Commons complained of him, in such he is to answer. If 
pl'eviously ~ommitled lJy the Commons, he answcrs as a 

prisollcr. Hut thi" may be c.r~le,j in some sort )udiri~lI/~ 

parium suorum (n). In IIIi,demeanors thc party has a. 

right to counsel, by the common law; but not in capital 
cases (0). 

The answer nned not observe great strictness of form. r .. ,,,, of .in .. ", 

He may plcau guilty. as to a part, and defent! as to the 

Tl'si.Jue; or, saving all ("xcl'pticm. deny the wllOle; ur 

give n par!icular answer to ~ach article s('l'ardtt:ly (p \. 
BlIt he ('anLol plead a pardon under the great seal as a 

Lar to the Impeachment (1]). 

There may be a rel'lical:"". rejoinder, &:r, by the Com- R"pl",,;o". 

h
· ". l'. r"JoJDtler, 6..('. 

mons, w ,ch IS Irke\\'lse exempted .rom a scrupulous ad-

hen·nce to form (r). 
The practice is to SWf'ur the \vitncss('s summoned, in \\·dur·~". 

0p"n 110115", and then examine them there; 1"tl" Commit-
h'c may be named, who shall examine tl,em, either with 

interrogations agreet! on Ly the lIou,,', or such as the 

Commiftl'e may, in tI'eil' discretion, demant! (,,). 

In the cu>c of Alice Pierc(", 1 Rich. II. a jury "0' ~~',~ ,of.II,,' 

impannplJed for her trial Lefore a Committee. Bllt tlti. 

\\':IS on a complaint, not an Imppacl,mPfit 1,." the Commons 
(I). It mu.t also have been for a mi"lcmeanor only, I\S 

the Lol'lls spiritual sat in judgment, w!Jich they do in 

misdempnnors, Lut not in capital CO"". '1'i,(' judgm("nt 

"':I'. a forfeiture of all her lands ant! goods (,.). '1'1,i,. 

S,·ltl,'n s,,),s, is the only jury he finds recort!et! in I' "J,:,-
ment fur mist!emear.ors; hut he makes no ,louiJt, ,I' tl,e 

delin'luent doth put himself on the trial of his '''"Tllry. 

(II' :0;, •• 1. Ju.l. Inl, (0) lb. )(I·~. ;J. 
(p) I Ru .. l.w.·~7~; 2 RUlhw. t:J";'I; L J. t:l ~o\.1(jI3i 1:!l'arl.III·L t.:!. 
(9" ~ \\'"".1.1.1:,; ~ :-:(:.11(' T ... d·, :J:l 

tr~ ':-d.JuII. JI~; ~('II,.\,:':JJ, C.J.I;."'1i 1640. 

(.) :-1,"1. JUtl. I:!O, 1:.:3. 

l', t~. 11', '0'. 
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that a jury ought to be impannelled; and he adds, that it 
is not so on impeachments by the House of Commons, for 
they are in loco prop1'io, and then no jury ought to be im-
pannelled. The I .. ord Berkeley, 6 Ed\\,. III. was arraign
ed for murder, on an information on the part of the King, 
and not on Impeachment by the Commons, for then, says 
Selden, "they had been patria sua." He waved his 
privilege of Peerage, and was tried by a jury of Glouces
tershire and 'Varwickshire (II')' In 1 Henry VII. the 
Commons protest that they are not to be considered as 
parties to any judgment given or hereafter to be given in 
Parliament ex); they have becn generally, and more justly 
considered as the Grand Jury. For the conceit of Selden 
is certainly not accurate, that they are the patria sua of 
the accused, and that the Lords do only judge, but not 
try. It is undeniable that they do try. For they exa
mine witnesses as to the fact, and acquit or condemn, 
according to their own belief of their evidence. And 
Lord Hale says, "tbe Peers are Judges of law as well 
" as of fact" (y). Consequently of fact as well as of law. 

Commons prc- The Commons are to be present at the examination of 
!I~,::' c."lDina· witnesses (.::). Indeed, they are to attend throughout, as 

a Committee of the Wbole.-Except, as is generally the 
case, they appoint managers to conduct the proofs (a). 
And judgment is not to be given until they demand it (b). 
But they are not to be present when the Lords are con
sidering their answer or the proofs, and determining on 
thei,r judgment. Theil' presence, however, is necessary 
when the answer and judgment is given. 

JutlglOcnt con
sidered. 

The Lords debate the judgment among themselves. 
Then the vote is first taken on the question of guilty or 
Dot guilty; and if they convict, the question, or particular 

( .. ) ScI. Jud. l~j. (x) Sci. Jud.133. 
(y) 2 Hule, P.C. 27~. (z) Sel. Jud.l::!4. 
(a) Ru::;uw. Trial ofStraiforcJ, alj C. J, 4 feb. 1709·)0. 
(b) ScI. Jud. l"·~ 
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sentence, is out of that which secmeth to be most gene
rally agreed on (c). 

J udbOlCIJt5 in Parliament for deatb, have been strictly Jud~m'nl ~" ... 
guided pr'r 1/ .'lell! ferr" , which tbey cannot alter; and not 

according t') their discretion. They C"'1 neitber omit any 
part of the legal sentence, nor add to it; as, if the Offi'lJce I,,, 

provided against 1.y statute, the offender must be condellJl,cu 

accordilJg to tLe 1',,,vi5ions of that statute. Th,"r ,ill,lg-
ment must be secundum, lloll1l1tm If!;cm (J), and sbould be 

one tbdt is ",,,rranted by legal principles or precedents (e). 
The Chancellor gives judgment in mi,Jcmeanors, and thc 
L","; I-li;,;h ::Oten-arJ, when one is appointed, in cases of 

life a'I'1 death (f), In IJ1;,J"m,'anors the ~rcutest corporal 
pUllishmelJt hath been imprisonment (g). 

TIll' K.ill~(; assent is lICl'C~"ary in capital judgmcnt~, ~~~~'~::~~~~;'" 
but not in misd"lJleanors (1,), Although .,0 pardon under r ",'o"undP"~. 
tbe gr.'at seal is plcaJ"blc in an Impeachment, .I'd the ::,::d'.~i:,1 n,,' 

Ki"g may aft"l"wards remit the execution of the sentence, 

or a"y part t!terccf (i). 
A d.ssululiull or prorogation of Parliament intercepts, Impf'lIIchtuf nfn(,! 

r'11I1Q':Ullhl'tJ t,., 
but does not c\1.ingui:,l, an Impeachment; the charge may :~~~i:~~;:~'::l:!:" 
be r<'sumed when the JI'1USC is again a>'cmbled (k); al-

though, this question having j~JI'I",:,ly Iwt!n doubtful, 'I"" 
cial act, have IJL"'" passeu to pet'vent the effects of a 1'1'". 
rogation in such a case (1). 

Tlte last instances of Impeachment by the ("',"mon-. 
Were those of \\'arrL'1I JlJ,tiJ."'. ill I.";. rnanllgcJ by 
Mr. Burke; and of Yiscount ~,Iclville, in 1 ".(),j, rnallu:;eJ 

by:llr, Whitbread·. 

(c) ~d. JUtl. IG7. 
(I') 6 t-'tL 'fr. H; i \Vood. Gil. 

(,) ~. 1. .Iud. le~. 
(II 1~ .1.13 \\"111. UI. cit. 2 .... 3-

(tI) Ib, 1"',171, 
(/l ,,' Jud, It<O, 
(", It.. 136; hut au co.('., ~ \\ v,-,..l. GU. 

<II)C.J.ZJH .... 1790, L J Ilj~III)',I~~II, R III)" UI. 383. 
(I) .\~ 4!i lOcO. HI. cc. 117 &. J:'!') • 

• s .. ", further .. to IwptDchmenU, ,,\.{'. thf'l 4th \01. o( ILlbdl'. Preceden,-, 
"OD ID1(le~lImcDh.,··-:wd r.'neKue de L'\l,~·hl~ LeS"um .\1 ~\IT. 1 .. ~ Awo'l 



33G ON IlIPE.\CHlIE;o;''I'. 

BILLS OF ATTAINDER, AND OF PAINS AND PENALTIE>:. 

I1dl,.f.\!lninder Bills of Attainder, <Yc., it has been shown (m), must, 
nn~ of I',;u, uud fi h·· d· . 1 ... h H f L d 1'0u,IIIe,. rom t €lr JU ICIa nature, orlgmate III t e ouse 0 or s. 

They are used when the proceeding by Impeachment 
would be justifiable, but cannot be enforced in conse
'Iuence of the accused flying from justice, and refusing to 
surrender himself; or when he is in actual rebellion, and 
in direct opposition to all methods of trial, and in defiance 
of every tribunal of law. 

The trial is conJuctt'd in such a case by united Com
mittees of Lords and Commons, who examine witnesses 
and report thereon to their respective Houses. Upon this 
report the hill of Attainder, or of Pains and Penalties, is 
brought in, if sufficient facts arc adduced to warrant it. 
"'hen the bill is committed, ufter its second reading, 
witnesses are again examined upon its allegations. 

Formerly, the consequen<:(>s of Attainder were cor
ruption and forfeiture of blood, which cannot regularly be 
taken off but by act of Parliament (n), but now, by the 
51th Geo. III. ch. 14:;, this extends only to cases of high 
treason, pelly treason and murder; e>r abetting, favouring 
or counselling the same. 

By a Bill of Attainder, or of Pains and Penalties, any 
one may be attainted of treason or felony, and pains and 
penalties inflicted beyond, or contrary to, the existing law. 

But where the remedy by Impeachment is available, 
such bills will be regarded with jealousy, on account of 
the dangerous licence which the Houses of Parliament. 
have permitted themselves, from the mixed and indefinite 
nature of their legislative and judicial capacities, .... hen 

(m) See ante, p. IGO. (,,) Co. Lit. 391. 

p. 118. &c.-and ltw .1 Itpport of the Committee on causes of tbe duration etf Mr. 
" lIa~li(lg~' trial," wilp.re many doubtful poillts in Impeachments are examined 

Bod dctl:rmillcli-in Burke's 'Vorks (Edi~. 18l6), vol. 4th, p.I6e. 



BILLS OF .'TTAI;\"Df.R, &,. .,,-> ( 

united: and in their being rJ: POlt facto Jaws, made fe-r 
retrospective purposes. 

An example of a Bill of Pains and Pcna:r;,·, is tn ue 
found in the act against Atterbury, Bishop of Rochester 
(9 Geo. I. ch. 17.). The last attempt to pass such a bill 
was in 1820, in the well·known case of Queen Caroline, 

for alleged adulteries in foreign countries. 

TilE E"D 
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1. 
TJu Sl'Cal.:l'r'3 lJ·(f,"(unf for ilH1fI'!! a .Y,IC Jr,"d I" a .\J'j'jI,ju,I. 

D\' "i,tue 
day ~ad(', 

IPa,:(l!!"!I, ,ldrllo:.[ tlle ....:.tHI/'!I. 

:'J"I'('l]lli, .,Jf) clie Jllllii, 1'::'11. 

of an order of ti ... Huuse of (\'IJ:mons this 

TI,,'se are to require Y"" 10 make nut a new" rit fur 
the ek~·ti',~ of a LlIt'~/":~. t" ~e,,'p ill tJlis presP!lt Parlia
lnent, ti H' ,jle (boruugl1 of J\.ilig-·..., 1..YIIII.) in the rlll·ln of 
I Lord \\'"Ipo!c, who, since I,is ... 1, cliun li,r th" .aid bo
rough, hath uccppteJ the aflice of lHll' (If the ("illllllh::-ltlr:

ers I;,r executing the "fllce of Lurd 1I;~h .\dIJILl'al), tl.r 
\\'hi("l, tlli..., :-;hnll be your 5uffici(,llt \I:arrarlt. 

(;;"t'J) under my"lmnJ, the 5th day of June, 1::-11. 

To the Clerk of the ('r,,"'J) I 
in CI,alJlTI';, J 

II. 
('n/ij(I/,'II' to be S,'~~'Ii() ll!llll'o JJf'1Jt!J(FS,UII tll't/'filll'.'1 

,wf'lfrrlng dllring a nl ((. ,\, (18 gil"cn I,!! ::-tututc, .~ 1 (f\O. 

TI /, du! 1" 2G. 
,\rc , \\ llll~e names arc underwritten. being tw() nJt'!Il

bers III' the llollse of ('(lIllm!)II"::, do herel ,\' ('t,rtiJ\", that 
':\1. ;..:, Jalc a rn('lIlher of the ~,IJ(I llllufC', ~C';\ ilJ~ os' one of 
the 1\.,,;,,1,,- of the :--;1';l"e t;" tile (",u",." of ---- (or as 
the C([S,' -m"!1 bf,) d;"d nil the -- d"," of -- ("1'. is be
I nml~ a Pl'er (II' t; I (,:It J;,; l.t; II, alltl tlJ...tt n \\ J It tit" ~IJ lI1mons 

hath IR'C'II j"''dlL'll unJer tile (;n"dt ;-':L'alllfl~rl'<.1t IhitJ::I, to 
f;l1mmon him ftl Parliament), (," as Ihi' rasc may be); and 
,,·c ~i\"c 'yOU tlli .. notice IO~ d,e irttC'r:t that you may i.:-sut.: 
" """ wtlr"tlul tu the Clerk l,j the Cro"'n, to make ,,'J! a new 
- ~ 'f 
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writ for the election of a Knight to serve in Parliament 
for the said Countv of --- (or as tke case may be) In 

room of the said M. N. 
Given under our hands this -- day of--. 

(Signatures) {== 
To the Speaker'" of the House} 

of Commons. 

III. 
AppeDdix Uf. Form 0/ Oaths required to be taken by a Voter at an 

Electionfor a JJlcm 1Je1' o/tlte HOlise 0/ Assembly 0/ Up
per Canada. 

By tlte Constitutional Act. 
I, A. n. do declaro and test:fy, in the presence of 

Almighty U"J, that I am, tu the best of my knowledge 
and belief; ufthe full age oftwcnty-one years; and that I 
have not voted before at this election. 

By Provo Act 4 TFm. IV, ell,. 14. §3. 
I, A. B. du swear, that the estate in right of which I 

vote at this election, is (here describe tlwestate, as the case 
may be) which I hold by grant from the Crown, descent, 
devise, marriage or cor::veyance (as tlte case may be) and (in 
case such estate shallka ve been derived otltel'UJise than by 
grant from tlte Crown, descent, marriage or devise,) that 
I have been in actual possession, or in the receipt of 
the rents and profits thereof to my own use, by virtue of 
such conveyance, above twelve calendar months, or, (al 
tl,e case may be) that the conveyance to me of the same 
has been registered three calendar months. 

IV. 
AppeDdix IV. Form 0/ Oaths required to be taken lJY Candidatea at an 

Electionfor Members 0/ tlte House 0/ Assembly of Up
per Canada. 

By Provo Act 4 Geo. IV, en. 3, §7, S. 
I, A. B. do swear, that I truly and bona fide have such 

a freehold e~tatc (!tere describe tke catate,) over and above 

". In ca!!le there shall be no Speaker oftbe House of Com mODs, or in bia ab8~nce 
from the Realm, 6uch certificate may be addressed to DOY one of tbe POfI!OIl!' 

appointed under t.he direction oftbis act. (See anteJ p. 60.) 
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all incumbrances that may a~ect the same; and am other- Appendix IV. 

wise 'luali6ed according to the provisions of law, to be 
elected ond returnell L) Ol'ne as a member in the Cum-
luons BO'b" or' A"3cmLly, according to the tel,or and 
true m~JI,i,,:: of the act (,r l'a,I:Q:ncnt in t1 at behalf; and 
that 1 IJave Mt oL:ained the same fraudulently for the 
PU'IIII~() of cn2.Limg me to be rcturtlcd mC'I1,ber to tht! 
C"I1,:T,,:"S lIulI;c of Assembly in this Provlnce.-8o ltelp 
'J1le (rflO. 

If ti,e Candidate has resid"d in the [-/liIld States rif 
America, Ite ma!J be required to take the following 
Oall, in addition, vi:::-

I, .\. n. d,) sincerely and solemnly swear, that, during 
my resi,lellce in the U"ited :'1'"1", of America, I ha\'e not 
taken 01' sul"eri!lt'd an,)' Oath of Abjuration of A Ilcgiance 
to the Crown of I; n'at Brilain; aud further, tbat dunng 
my sai,l residence, I ha\'e nut held the olliee or appoint
ment 1)( S"n<1lIJr, or ;\l,'m!wr oftbc House of I-I.I'pr,·:--c!lta
tives of' tbe said 1 'lIi[c'] :-'[atl';, 01' of either uf the saId {-" ;tcd 
States re'i'l'ct:\·cly. ur held or enjoyed C"} otlice in any 
of the I'xCCIl[i\'l' ']"1 ',II'['W'I,h of state in tl,e SUld UntIed 
States or ::::itate respectively. So ltc1p me I;"d. 

Y. 
Oath I'fljU;'" d /.) llc taken b!J crel'!J J/, ,,:1-,,1' rif the I" ~,;,- Apr' "I" \'. 

t;I'C C ','/11 J or Assembly rif 17,is rt'l"'I(,rc,l'ifore taking 
his scat in tlte JIll 1'.'. I' ; under the L'ofl,lltfl!(I)1I{(1 .1,'1. 

I. A. B. do sincerely r""mi," and ,\\'c:ir, t1 ,:t I will be 
faithful and beur true Ull"C:11IlCl' tn Hel' :lI:'I"oly (~'lC'('" 
Vic["l'i", R~ lawful :->0\ ,'rC'C;II of the l~ill:.:,JvlIl of (:rcat 
Britain anJ of thc~c Pr,)YilJr"', d"pl!/)(1c',t on, and bc
lOll;;Il~ to lLt~ said l~il)~JrHn: .and t;Jat I. will defend ~cr 
to tllt~ lltmost of my· plOwer Ub'OlJl:st all traltorollS consr.lra~ 
cies and attempts \\'I,a~l". "I', w},ieh ehall be made a~'Llnst 
her IWf;o", crown and di,;,,:t)'; and ,IL,' t I \~'Il ,]0 m'!. 
utmcst ("IJ,·;:l\·ollr to J,:.;clo3e nnJ fL) ..... J. kno\\n to ~I1.:1 
T\la;t'~t\· her hell'S or sUC('C~S(lI'~. n.1I trl J~i'll-l and traItor· 

OLl~J C );!;!JiraL_ i\.'::j nnd attempts wh:ch ~ ~:.Il<1~~ kno\v to, be 
aaainst her, or any of tbem; and al~ thIS 1 do swear wlth
o~t any equivocation, mental C\'USLOn, or secret rcserva-
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tion, and renouncing all pardons and dispensations from 
any person or power whatever to the contrary.-So help 
me God. 

VI. 

Append;, VI. Abstract 0/ the recent Imperial Act, 2 & 3 Victoria 

cli. 3S-to suspend, {01· a limited tilllC, tlte Act for the 
trial 0/ Controverted Electiolls, and to amend tlle juris
diction for lIte trial (if tlte same. 

Clause 1. Suspending the operation of the Act 9 Geo. 
rv. ch.22, for trying Election Petitions, until the end of 
the 2nd Session of the next Parliament. 

2. Declaring what shall be deemed an Election Pe
tition. 

3. Recognizances for tIle payment of costs, &c. to be 
made before Petition is presented, and the amount and 
llUmber of sureties required. 

4. Instead of Speaker's examining sufficiency of sure· 
ties, the sureties are to make allidavit themselves of their 
sutficiency-and in it so to de~cribe their residence, name 
&c. as they may be easily identified. 

5. The Speaker shall appoint a person to be Examiner 
of Recognizances, to hold ofl:ice during pleasure, and to 
execute tbe duties under Speaker's directions. 

6. Provision made for temporary disability of Examiner. 
7. Recognizances to be entered into, and affidavits 

sworn to, before the ElCaminer, or a Justice of the P.-ace. 
If. before a Justice, certificate to be made by him to Exa
miller. 

S. Petitioner to have the option of paying required 
amount, or any Bum not less than £250, into the Bank of 
England, on trust of himself and Examiner, iustead of 
fi~ding sureties; but he must enter into a personal H ecog
mzance~ for £1000, and also find surety for so much of 
the addltlo~l~l .£1000 as he has not deposited in the Bank. 

9. ProvIsIon to be made by Trustees for all costs, &c. 
of such investment. 

10. Provision for change of Trustees. 
11. No Election Petition to Le received by the House, 

unless endorsed by Examiner of Recognizances. 
12. J\" ames of sureties, if any, to be kept in the Exami-
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ne~s' .Office, and if not, the Bank r~ceipt for the money Apl".,l .. n. 
paId In-to be open for ,n'pectinn of parties concerned. 

13. Sureties mo:; be oi •. jert.·J to byparties concer ned, 
on certam g-rounds, to be stated and delivered in writi,,!! 
to the Examiner wilhin ten cloys after I'r'''·,'',,:. nn of l'~: 
tition, (or fourteen if sureties reside in Scotland or Ire
hnd '. 

H. Xoticc of ohjections rec . .,i,-ed, to be put up in E>:a. 
miw'r', ollic." and parties allowed to take copies,-and a 
day to be appointed for hearing- such objections, not less 
than three, or more than five chys froll) their receipt. 

15. At tinle appointed, Examiner of HlJco;niz;Il,t'CS to 
hear and determitle on ohj,·c[inn,. 

11;. III case of death of a surety, the money may be paid 
into the Bank. • 

I,'. E"'"l1illo'C [0 report to the Speaker whether or not 
surelies arc ol0ectionable. 

1::>. How petitions may be withdrawn. 
19. If the seat of n1("lIher o\.j",·".,J to becomes ,·acanl. 

or he declines to defend return, nOJt;cO! to be published of 
the same, and consideration of the petition discharged. 

20. Vote" loay l'et;';uII to be admitted I',rtie.-. in the 
above case. to de/erlll t1,e return. or (l1'\""P Ii." ",·<luon. 

21. l\IL,Jtdwr.:. IJU"ing- gi\'cn nutice (.t' ~I!I'jr intention not 
to d,·j'eliJ •• hall not be admitted partic.<. 

2~ ... \t lhe l)l'giI1l1ilJ.~· of ('\'('I'Y session, tho Srcakcl' to 
appoint by ,,'arr;lflt, a (icllcral (1ort'IIJ:t!I'I' of .Elections, 
such warrant of "[,I''';IItn'l'''[ to lie on the table of tho 
House tllrcc (:d\~, arl(.l he (Ipt'n 10 lIi',!I'( Illll). 

23. If the il"" , . .1""I'I'[""" "I' ti,-t nppointment, 
Speaker to ",o!'c" a new one. . 

2-1. D;~apl'l"(I\'.d rn;lY be g'en~tal or special. 
2,). :-'Ilt'l"',[ :l1""'\'l"; not d"opl" col ,·,l may be again 

nameJ ill \\·arr~lIlt:5. 
2G . .1\rrointrl1cl1t to iJ..;t the ses~ion, unless ('u'1l111:Ul'C 

s.)oner dissolv('J. 
27. ('";c·s of \':\c~"cy to Le made known to th" Hnusp

• 

and pl"oceeJings of (~l·rl(.:r;tl (lL>lJ1IlliuL t_' suspellded t.ll 
supplied. 

28. How to Le supplicJ. . . 
:2~1. Ca~I'''' in which (;cneral Commlll~c to },,_, J,~~()h l'tI. 

:;:1. All EIl,C'tloll petitions to IlL' rl'ferrl'll to (It'.nera~ 
Cummittee, for the purpose of ChOll>"'~ ::'cl.,c! L'o"'lllllt~c' 
tu try them. 
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31. House to fix time and place of Committees first 
meetinO' and its members to be sworn. 

32. Quorum of General Committee to be four. 
33. Committee to make regulations for its own proceed

ings. 
34. Clerk to keep minutes of proceedings, to be laid 

before the House. 
35. During any suspension the Spe~ker may adjourn 

any business befure the General Commlltce. 
36. An alphabetical list of all the Members of the House 

to be maJe every session. 
37. Members wholly excused from serving on Election 

Committees. 
38. Members temporarily excused. 
39. l\Iembers temporarily disqualified from serving. 
40. A correcteJ list, distinguishing the excused 01' dis

qualified mombers, to be prilJted and distributed with the 
votes. 

41. This list may be further eorr,octed during oneweek. 
42. List to be referred tu General Committee, who are to 

make a selection of members 'lualified and willing to serve 
as Chairmen of E:ection Comrr:ittees. 

4::1. List to be then divided into five panels, of equal 
numbers, by General Committee, from which Election 
Committees are to be selected. 

44. General Committee to correct the panels fl'om 
time to time. 

45. For supplying vacancies, and otherwise increasing 
Chairmen's panel. 

46. Members on Chairmen's panel to make regulations. 
47. General Committee to give tllree weeks llotice 

when any Election Committee \\ ill b" chosen. 
48. Parties to whom notice to be given. 
49. Provision for the case of voters afterwards admit

teo partie3. 
50. List of voters intended to be objected to, shall be 

be delivered to Clerk of Committee by the parties. 
51. Manner of choosing the Select Committees. 
52. It! case of di~aO'reement, General Committee to ad

juurn. Committees t~ be chosen according to the order 
petitions stano on the list. 

53. 'Vhen Committee chosen, the parties to be called in. 
54. General Committee to proceed in order with all 

the petitions appointed for the day. 
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5.:;. Parties may ohject to uisclualified m"lnl,u-. If 
General Committee allow the dis(lualification a new CC'\I\

mittpe til be chosen. 
56. :'fJiic(' to ue sent In everv member (hosen 
{j7. If allY member chosen \;ro\,('·. bis uis(lualification, 

another Committee til be s,·len,·d. 
5'l. l\Iembers on Chairmen's Panel to appoint Chairman 

to Sel('ct Committees. 
59. ~tl,·( t ('orumittee to be reported to the House. 
60. A nd its memlJl'rs SWOrll. 

61. l\JemllC'rs of saiJ Committee w,t present within one 
hour after l1,c meeting of the Hous", to be take" into cus
toJy 'IY tile ;--;t·rjl'ant·;1t Arclls. 

V!. Ifany ,"ch me'llber be not pres!'nt within three 
hours oflbe Ine(·,ill'; "fthe IluusC', the proceeuings on t\,e 
Petitilln to he adJollrneu. 

63. If all the members do IlOt attend arter adjournment, 
tbat Committee to 1", discharged. 

6 I. 1"'lili"", and Lists to be refcrreu to ;-:,:lcd r,'m
mittee, <lnu time and place of its meeting to be Jpi'c""tcci 
bv the HOllse . 

• 6.). If new Chairman required, may be elected by Select 
Committee 

66 to 94. These r~rnaining d,llses regulate the Select 
COl!lJnjll(T-.,' proceedings, pro\ jilt.: for the payment of 
costs, &c. with oth .. r pro";,iuI" ''''Icily sinlilar to those 
contained in the act 9 Geo. 1 \r. cl.. :!~. 

\'11. 

Form 0/ Pel ilion o/persons claiming to 'taU had a ri,dlt 10 

,'ole al an /,/" 1",", to be admitted parlles ill ll,e room 
0/ a 1111'1111",,. llal'ing gicflt notice 0/ his intention Jlot to 
difend l,is '>('(11. 

To lI.c' Honourahle the Commons of the United 
KingJoln of G rcat Britain and Ireland, in Par
liament nssembled : 

The huml,le petition of "\. B., C. II., E. F., J. K. 

Shewcth, 
Thnt your petitioners are, nnd at tIle last election of 

(Knic:hr;, Citizens, or Burgesses,) for the -- of --. ' 
were' (trechoIJer>, burgesses, or freemen, &c.) of tbe said 
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x LLL( :'fIU:-< I'El'lTIUN. 

--, and claim to have had a right to vote at the said 
electlOn, wherein L. M. Es(). was elected and ~eturned 
to serve in Parliament as one of the -- for the sUld '--. 

That your petitioners are. iTlform~d~ that. a petition 
signed by ~. O. Esq., therl'In descllblOg Inmself as a 
candidate at the late election, and another petition signed 
by tl,e Hall. P. Q., R. S. and T. U., Esqs. and V. W. 
and X. Y., gentlemen, therein describing themselves -
of the said --, have been presented to this Honourable 
House, complaining, among other t],ings, of the said 
election and return of the said L. 1\1. 

That your petitioners IJUve obsen·cJ by a notice inserted 
in the London ( : aZl"tte on the -- day of -- last, by 
order of the Right Honourable C. 1\1. S. Speaker of this 
Honorable House. that after the presenting the said peti
tions, the said L. 1\1. then being one of the sitting members 
for the said County, did on the -- day of -- under 
and by virrue of the provisions of an act of Parliament 
passed in the twenty.eighth year of the reign of His lato 
Majesty King George the Third, intituled "An Act for 
" the furtllCr rpgulation of !lIP trials of cOlltrovertC'd elec
"tions or returns of members 'to serve in Parliament," 
inform tl,is HO!louruLle IIolI>", by a Jeclar-ation in writing 
subscribl'd by the said L. J\I. and delivered in at the table 
of this Hunorable House, tbat it was not his intention to 
defend the said election 01' return. 

Your petitioners, tl,erefol'e, humbly pray, that under 
and by virtue of the provisions of tl", said act uf Parlia· 
ment, tl",y may be admittl"d as parties in the room of the 
said L. M. ami be considel'cd as such to all intents and 
purposes whatsoever. 

And your petitioners, &c. 

VIII. 
Appendix nIl. Form 0/ nccn.~·ni:::(1l1ceJfJr payment if Oosts. ~.". as give.,. 

by tlw Imperial Act 53 Geo. III. elL. 71, and consolidated 
Act 9 Gco TV: eh. 22. 

BE IT RE~IE~IBERED, that on the --. day of-- in the 
year of our Lord -- before me, A. B. (Speaker of the 
House of Commons) or (one of Her Majesty's Justices of 
the Peace f0f the County of --,) came C. D., E. F. and 
J. G, (H. Ie, and L. !'<I.), and severally acknowledged 
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thl'm,~h'cs to owe to our Sovereign Lady the Queen, the 
following sums; tlnf. is to say, tbe said C, D" the sum of 
o,nc thousand pounds, and (the said E, F" and the ~aid ], 
h" the sum of five hundred pounds each,) [or in case there 
Rhoulcl be four sureties, the said E, F., J. G., H. K. and 
L .. 1\1., the sll,ms of twu hundred fifty pounds each,l to be 
lened on their respective goods and chattels, lands and 
tenements. to the usc of our said ~o"creiC:1l Lady the 
Queen, Her heirs and successors, in case t·he said C, D. 
shall fail in performi"" the condition hereunto annexed. 

THE CO'WITrO;>; of tllis recognizance is, that it' the said 
C. D. shall well and truly pay all costs and expenses. 
and fees, which shall l,e due and p,,,,I,lc from I1e said 
C. D., to any witness who shall be sllmmoned ['J :::i, e C\'l

dence in his behalf, or to any clerk or officer of the Ilo~>,· of 
Commo'ls, upon the trial of the petition signed by the said 
C. D. (complaining of an undue election or return for the 
[here state tI,e county, city, oOrOllgl" or district f!/ourglM; 1 
or (complaining that no return has been made for the ,""l 
--- within the time limited by Act ot' Parliament); or 
(complaining that the return made for the said -- is not a 
return for a member or members acc(,rJinc: to the re'lui;t
tion of the writ); and if the said C'. D. ,],all also well and 
truly pay the costs nnd expenses of the party who shall 
appear before the /IU'l'C in opposition to tI,,· '·ll~ peti
tion, in case the said C. D. shall fail to app .. "r bel,)fe the 
House at such time or times as shall I)c fixed by the House 
for tilki"" such petition into consideration; or in caso 
the S:lid ( " D. shall withdr:lw his said petitIOn by the per
mission of tho Huuse' or in case the Sekct Committee 
appointed by the Hou~e to try the matt~r of the snid pet; 
tion, shall report to the House that t~e snld pel1l1~n appcar.s 
to them to be frivolous or vexatIous, then thIS rccog-flI
zancc to be "oid, otherwise to be of full force and el!ect. 

IX. 
Form 01' Recogni :::ance required to be ,ntcrecl into by p,. 'J'p .. JI1IX 

:J , 11'. 
titioners against a ,,·tllm, oy Provincial.I,I. 1 (,,0. 

ck . . \. 
BE IT REMElmf.REO, That on thc-- Jay of-- i~ ~e 

ear of our Lord --, before me, ,\. B. 'Spl'ak,>r ~Jt t " 
li'nusc of Assembly) came C. D., E. F., and J. U.: and 
severally acknowledged themselves to owe to. our :-<0)\'''
reign Ll\dy the Queen, the following sums, tIl at I; t~ ~3Y:-
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The said C. D. the sum of one hundred pounds, and the 
said E. F. and the said J. G. the sum of fifty pounds each, 
to be levied on their respective goods and chattels, lands 
and tenements to the use of our said Sovereign Lady the 
Queen, Her heirs and successors, in case the said C. D. 
shall fail in performing the condition hereunto a~nexed .. 

'I'm: CONDITION of this Recognizance is. that If the said 
C. D. shall duly appear before lhe HOllse of Assembly at 
such time or times as shall be fixed by the said House f?r 
taking into consideration tbe petili!1l1 signed by the said 
C. D., complaining of an undue election or retllr~ ~f a 
member to represent the county, city, borough or rl?lll!?, 
(as the case may be) in the House of Assembly 01 thiS 
Province, or complaining that no return bas been made 
for the said county, city, borough or riding within the 
time limited by law, or that the return made for th" said 
county, city, borough or riding is not a return of a Mem
ber or Members according to the requisition of the writ, 
and shall appear before any Select Committee which 
shall be appointed by the House of Assembly for the 
trial of the same, and shall renew his said petilion in every 
subsequent session of this present Parliament, until a 
Select Committee shall have been appointed by the said 
House, for the trial of the same, or until the sal.le shall 
have been withdrawn by the permission of the said 
House, then this Recognizance to be void, otherwise to 
be of full force and effect. 

X. 
Form if the Oatlt required to be taken by the Com mill

sioncrsfor examining TVitncsscs on Contested Electirms, 
under tlte .Provincial Act, 8 Geo. IV. en. 5. 

I, A. B. do swear that I will, without favour, affection 
or malice, and according to the best of my skill alld kl'''w: 
ledg~, well and truly perform the duty of a Commi",iuner 
appolllted to hear and examine the evidenc{' which .hall 
be brought before me, by virtue of a relererrce ullder 
the hand and seal c.f the ~pcaker uf the H ou~c of A~s"m
b!y, upon a petition, (here 1Ilf'!I~ion tlte n.tmrs of the j eti
twnel's, or some if/hem) accordlllg to the rul,-,s, rcgt.lotiuns 
and directions,. conta.ine~ in ~n Act passed ill the eighth 
year of the rClgn of King George the Fourth, entitled, 



.-01018 OF O.ITIIS. Xill 

"An Act to cOlltinue and amend the law now in force for 

"tbe trial of Controvert~J J.;!"."." ••. " 

XI. 

Form if Oatl, rC'lUil'cdfrom the Ocrr if the abot'e ('"111-'";,,,, ,XI. 

mi~si(jn. 

I, A. B. do SWP"r, that I will, without favour afl'ectiOl
1 

or mal."", and accorJin,!? 10 the 1""1 of my skill ;nd know~ 

ledge, well and truly pl'rforlll tl", duty l.f Clerk to t1", 

CO)" I!i~ . ...::()r.'-'I"'" al'pCli!JtLJ to hear and examine thf" cvi. 

den", wi lei, <" Il I", I,rought hefore them, IJY vlrtue,.f 

a n:l· e .. " uliJer tbe har,d iind ,.oal of the :'pc.,kcr "I' the 

lIoll~' of .A';:"l~1I1:,l:p, upon a pl'ritinn, /'t'Tf ",,('"nlt'on {l,! 

na!'l"; f!/ lite Pi ('"/lfiIlfT8. or Mmu f:( them,) according tn 

the ... r1",~, r··",Jatiuns and Ji"ectlOns, contained in an Act 

pa:-. ,(1 il1 tlt~ l'i~hlll ,\Lo.ll" of the fC'ign {)fl":'il'~ (ll'(lr~" the 

Fourt!], cllLir;.'u, Ie An .. \('t to cOlltinue and amt'lld tIlt' ]a,," 

"now III force for the trial of Controverted Elcctic',,5." 
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XIV srEAKER'S WARRANT. 

man of tlie Committee, as pl·escribcd by th~ 9 Geo. IV. 
ck. 22, sec. 38. 
You shall faithfully and truly take down in short-hand 

the evidence adduced before this Committee, and, from 
day to day, as occasion may require, transcribe, or cause 
the same to be transcribed, in words at length, for the use 
of the Committee.-So h.elp you God. 

XIII. 
Apl'".Jix XlII. The Speaker's Warrant for the production 0/ Papers, 

and Attendance 0/ Witnesses. 

\Vherens, by an order of the House of Commons, the 
the matter of the petition of --, complaining of an undue 
t>lection and return for --, is appointed to be taken into 
consideration by the House upon -- day of -- at -
of the clock in the afternoon: These are, therefore, to 
require you, and each and every of you to bring in your 
custody, (description 0/ the papers, books, ~'''' required;) 
and with them to be and appear at the bar of r he House of 
Commons upon the said -- day of --, at - of the 
clock in the afternoon, to receive and obey such further 
order as the said House shall make concerning the said 
petition, as you will answer to the contrary at your peril. 

Given under my hand this -- day of--, 
C. M. S., Spealier. 

XIV. 
Appendix XIY, IVrit 0/ Summons to a P,u. 

Victoria, by the grace of God, of the United Kingdom 
of Great Britain and Ireland, Queen, Defender of the 
Faith, and so forth, to Her most noble Cousin, Hugh, 
Duke of Northumberland, &c. Greeting. 

Inasmuch as, by the advice and consent of our Privy 
Council, We have ordained our Parliament to be held at 
our city of Westminster, on the -- day of -- next 
ensuing! by reason of some arduous and urgent affaira, 
concermng us, the state, and defence of our Kingdom of 
Great Britain and Church of England, to have conference 
and treaty with you, and the prelates, bishops and peers 
of our said Kingdom: We firmly enjoin you, upon the 
faith and allegiance in which you are bouDd to UB, that, 
taking into consideration the weightiness of the said affairs, 
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and the imminent dangera, laying aside Illlc'.,uo,', you be Arl'''''''' 71.11 

personally pres~nt, on the said day and pIJ",', lI,t]' U$ aod 
t~e prelates, bishops, and peers aforesaid, to treat and 
give your ad v ice on the said affairs; aod this VL>U are in 
nowise to omit, as you love us, our honour and ;"f"ty. and 
t~e defence of the aforesaid kingdom aod church, a,.d the 
dIspatch of the aforesaid affairs. 
, \Vitness Ourself at ~ estminster, the -- day of -
ID the - year of our reign. 

X\', 

fT'rit to a Sherijfon a General Elte/IOII, ',." ., x\ 

Vict"ria, by the grace of God, of the l'nited Kin"Jum 
of Great Brilain and Ireland, Queen, Defender "ftbe Faitll, 
and s~ forth, Tu the Sherif!' of the C'''lnty ofiU:d'urJ!, 
Greettng, 

\Vhereas, L,' tl,e adv;r" and cons'~nt of our ('",mul, for 
certain arduo~' and LrCf'nt albi"5 ('liccrnln~ Us,the state 
and defence of ,wr said GllilcJ l\'in:;Jom, a,,,1 th,· Church, 
we II3,\''' ordered a certain parliament to be holden at our 
city of \\'""",inster, on tI.e -- .1,1), of-- next ensu
ing, and there to tre"t and hay.: CI".(~""'IlCC with the pre
lates, great men, and pe,'rs of our realm: \\' e commllnd 
and strictly enjoin you, tbat (proclamation being made of the 
day and place "fu:'csaiJ, in your next C"UIII,) court to be 
holden after the rec0'j'l of this our rit) two k'Ji"l,h ul'tI.,' 
most fit and discreet uf the said C"Ullty, r;ilt \\,.tIJ >words, 
[and of the l'rJl,crsity of O,ct:Jrcl two [,ul;;(S,c,j a •. ,1 of 
every city of that county two (ilizCII', anJ "f evcry 
borough in the same county two I""bl''''';, of the 1110,: 

sufficient and discreet, freely and iIlJlill'f('lItly by those 
who Ilt such proclamation shall be I're"'III, acr (",Lr.,.: I, 

the form of the Statute in that case made and 1'1''' \ III J, 
you cause to be ('Iectcd: and the !la,"es (01' those Icr.,,.:;::', 
citizens and burgesses so to be cit-dl'J (whelL, ... ""'j' be 
present or absent,) you cause to be lIiSCrLCt! ID ( .-La. 

IDdentures to be thereupon mnde betll,"'IJ you and Llw,c 
who shall be present at sudl elettion, and, them, at tile 
dllv and place aforesaid, you causo to eMllC III such wall' 

ne~ that the said knin-hts. for themselves and the commo!.
alty of the same coun~y, and the faiJ citizcnsul,J I",,;.:' 'co ' 

felr themseh'es and the commonalty of the sa.J UII.' \ (: ,,' , " 
('itie~, and boroughs, re8pectively, may hale lk'" thlll, 
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Appendix XV. full and sufficient power to do and consent to those things 
which then and there by the common council of our said 
kingdom (by the blessing of God) shall harpen to be 
ordained upon thE' afuresaid affai,'s, so that, £')1' want of such 
power. or through any improviJent election of the said 
knights, citizens or burgesses, the afi,res',id affairs may in 
no wise remain unfinished; willing, nevertheless, that 
neither YUlI nor ""y oLl,e,' sheriff of tbis our said kingdom 
be ill ~"y\\'ise elected, and that the f'lection in YOllr full 
county so mude, distinctly alld openly, under you I' seal 
and the s('als of those w],o shall be present at such elec
tion, you do certify to us in our Chancery, at the day and 
place atoresaid, without delay, remitting t" us one part of 
the a/ol'csaid indentures annexed to theso) presents, toge
ther with this writ.'" 

'\\-itness Ourself, at \1' estminster, the -- day of -
in the -- year of our reign. 

1. The day" hell this writ j" l"ect'ivctl j:, to be indorsed, :llld a receipt gil'en til 

tbe pcr.~on dcli\'eru,g' it, at t:lf~ time of delivery, exprcs:.illg the day DDllltollr of 
receiving it. 

2. 'Vheu rrturned, it is to I,c iudorser! thus-" Thc C'xecution of this writ 
appears in carfaill schcdul('s hereunto nnnexed.-.\. n. Sheriff." 

3. 'rho writs to tbe sbcnffd aru all in the same furm, excl'pt that in tbe above 
for OxrorJbhir~. bud tilat for Cambridgeshire, there itt a clause for tli,! election of 

l\lemberlJ for the I'c.')pedivo Univerl1illcs. 

* Every writ of !SummoUl! formerly contained the following clause, Itnowu by 
tbe name oftilll "Nl)lllmlts clause j"-" Nulumus autcn! quod tu aut aliquis aliu8 
" Vicec(.melJ r8:;lli oostri, aut apprcutius, nut :lliquis 3ol.u.'l homo ad legem ali

"qurlhter Sit electu~." The lli"tory of till.'> clauso is given by Liug-nrd (Hist. of 

England, 4th vol. p. 170), from which it appoars to have origil1ated in tbe follow_ 

ing manuer. Parliament, as the supreme ('ourt fOf tbe redress of all grievances, 

as well orthe state ae ofindividuat .. , was Ulen (ns (017) in the habit ofrecciving 

petitions frOID all perl!'ODII who complalDcd of any kind ofoppressiou. Tbe lIum

ber of petitions had increased during the reign of Edw. 111. to all enOr~QOUB 

amount, when, ill the year 1372, a !ingulaf specie~ of fraud wa" dif.Cflvered. 
Attorneys aod barristers, pracribiog in the courts ofl3w, procured thclWlelves to 

be rerurlled kn'ghb ofthc bbire,and took advautllge of the opportunity to intro .. 
duce the ca!:-I!~ !If their clienb among tbe petitions which were presented to the 
king in tho 1l-.1;r.~ oft:.e Ip}w~r hou~e. To correct thiJ:l abuse, it w:lti enacted, that 

no pn.·t;"ir.o; lawyer should for the future he r.hoflen knight of the sbire, and that, 

ifany l'uch lawyer had be".n rcttlrned (or that parliament, be should forfeit his 
wages. .\cP;(lrdlJl~ly. tbi.s new clause was first introduced in the writs of the 

47 Etlw. III., :md was then omitted in tbose IB~Dt to tbe Cinque Ports j ift the-4!) 

Edw.lll. it is to be found in all writs, except in that for Bristol i in the 50 Edw. 
Ill., in aU without e.l.coptio,ij', omittt}d agaill in the wrjt for Drietol, 11lich.ll. j 
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Fon!! olJscrl' ,? 7'1 J]r;;1 " '/" C 1"UI,o"r; h, 01l01(7[1'f(" '/~C AppeadlxX\I 

(",)(111' ~ ~Jt' lI'J j](!jNtj (! _1"_ 't i"/, (ul la, ,:, 

(Commons' J ourlJ"ls, :?S .r une, 1 ":; '.) 

Plt\~T"". 
1'!),· fI(dl~'~ havill~ met, 

And ti,e time hein-g arri"ed for the ll.,,,,c to proceed to 

be pre.ellt at Lile solemnity of H"r .'.Li'·':: '. Coronation, 

Mr. :-3I"',,kcr Jc;:'-",] the members to t,,~e lh"1r places and 

to rpm"ill tl ... r,;! II , ulltil the names of their respccti"e 

coulltie. "1,,,u:,1 be dmwll, and then to go forth unu pro

ceed tn\V,lr,!' tl.e Abhey; whel'cupon the IIwml)ers took. 

thei,' places accordlllgly : --Then the Clerk drew from 

a glas.i the '''I'lle of u,," of the COUllt'C5, and the lI",mbers 

serving for that "»UII1.\. and for ail lue places withill the 

same, r»", tmlll their places and went fUrlh. 'I hen the 

Clerk drew tl.e na'ne of allotl,er COUllt\', "lid the members 

went furth in the same manuer; and the lIanll'S of all the 

countie,; b''''II';;' h"clI drawn, alld all the Ulcmbcrs having 

gone f'rth, JI r. ::'pcaker adjourned the Hue"" till to-mor

row, alld left the CI,a;r. 

And the I1"u,,' accordingly a.l.iourncd at Lalf an hour 

aftel' nille of the clock in the IIItlr"'"g. 

MI'. S!".""kl'l' R"J tho House then went in procession to 

\Vl' . .:::tlllill ,I,,!" ~\J.lw.'" .. lO a. t;aUt·ry dlrn Ily o\·l!r. tbl', ahar. 

VI hich had I)c,." I'ruvlJed lur tl.elr accorr.modatlOD, III tbo 

follow}:' • ortIer, viz;-
~1)ll1l: '~,f tLI' ~vri( ant's ~l(,~sL'llgcrs WlIlt first, 

'fhen the I' ,,,j..,. Cle .. ks. 

'fhen the ()('lllll:> ~L'I:il'alJt-,tt-alll)~. 

Then the ;"Ill'lnkr" two 31:cl tlfO, accorJing to the 

counties, as tllL'Y WCI'C dlawn. 

after which )'ur it Wll~ rt~pl.l·od, aDd tbe wnt. all cnuliuued ulliforw 1111 tbo J:.!lh 

year of that rGigo. "ben l!IC)' uULicrVlI!J1I1 .,q,h' alter.tIOD, and b."e c.·, IIl,U,'d 

in tbe form 10 ullNc.i uotil ruudorn {'We" ",heD tba, put pC It .bll:b relal.8' 10 

IIIYt.\t"', baviog 0.1"" beep o dead leur!' I ·.\."a,lcollb OliulLad i .IIIII .. 'IDIJ 

bowe\'cr,l!Jc prowl.lIlioD upon WIJ r('luru U(::'lIHllh to I'.nll 01 " .ol 11 .. 1l ... 1, ... 

tJ ~ll!·rill.'l ,J/j!r p. 1"3. 
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Appendix xn. Mr. Speaker's Secretary. 
The Chaplain. 
The Clerk of the House. 
The Serjeant, carrying the Mace, as usual, before Mr. 

Speaker. 
Mr. Speaker alone. 
The Clerks Assistant. 
Mr Speaker sat in the centre of the gallery, in a chair 

prepared for him, with the Mace on a cushion hefore him, 
the Clerk on his right hand, and the Serjeant-at-arms 
on his left, and the Clerks Assistant, Deputy Serj('ant, 
Chaplain, and Secretary, in a seat immediately behiud Ilis 
chair'. 

Note :-The Serjeant's Messengers and Doorkeepers 
of this House were placed at the doors of the gal· 
lery in the Abbey, with orders that none but mem
bers should be let into the same; and the better to 
keep off the crowd, a platform and covered way 
were erected, from the Members' waiting room, 
across Saint Margaret's street, at the door of the 
Abbey in Poet's Corner, and several of the police 
were placed along the passages". 

XVII. 
PUBLIC BILLS. 

Appendix XVII. MOTIONS TO BE ~/ADE DURING THE VARIOUS STAGES OF A BILL. 

Notice. 
Mr. - gives !I0ti~e that. he will Or:! [tomorrow J 

move for leave to brmg m a. bill to [alter the mode of 
holding County Elections]. 

Motion for leave to bring in a Bill. 
Mr. --- seconded by Mr. - moves for leave 

to bring in a. Bill to (alter the mode of holding County 
Elections.) 

The motions for its first reading, second reading, and 
committal, being questions of course, are made by the 
Speaker without a formal motion put, when the time 
appointed for the same has arrived. But if a member 
be desirous of bringing up a Bill out of its turn, tbe follow
ing motion is required : 

• This plan is similar (though with a few alterations) to that adopted by the 
House on the occasion of the Coronation of Queen Anne, and entered OD tbe 
lour.Bl book of tbe ~3d April, 1702. 
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JIotivnJoy caUill!! up a Eill oul nl'lI, I" II. 
0-

'1';'(lLJI\ X\ n 

Mr. -- seconded by ~Ir. -- mo\'~s, that Ihe (lr.:cr 

of the Day fo: the secolld reading: of thc Bill to (ailer t!.c 

mode of holding C"Ulliy Elcctiolts) bc now read. 

On ~ question j:Jr receiving the rcp' 'n of a Bill Ire':11 

Committee, a member rna\' nl()YC tLul it be receiveJ "til:" 
.. day six months," or that" it be re-committed." ' 

Molion Jar amending a Eill on tIle 'Juestion Jor iu II,,,,! 

reading. 

!\Ir. -- seconded by :'lr -- mll\,("', that thc Bill be 

not now read a third tilllC, but that it I,,· re.comrnillcd 

forthwiih (or, on--.ncxt,) for the purpose ofamcnding 

the sarno (Ly ("X!"m'Clng tllC -- clause,-or, oy adding 

the followillg: (ur ot/,en,.,;, , as Il,e COS!' lIloy be.) 

."r]ol ifm IJI" t"rowing out a Bill . 

. On the que;tion 101" the second or third rcaling, recom
mIttal, or l,a:::.::dIJ~. 

!\Ir. -- secl.nded l,y !\Ir. -- moves in amendment, 

that the Dill be not read a SLCl>IlJ, (or third time, or COUl

lnitted,-or do not no\\" I'a"-li,, II/C case may {,c)-hut 

that it (Le read, .\:C.-I:' //,e ":.1, may [" I th:5 day three 
l!10Uths. 

TITLL. 

Afier Il,e j'([ssiIlF ~</ ti,e ndl. 

:\Ir. -- seconded oy 1\Ir. -- lll()\'e'. Il.oll the LJillLJe 

entitled" An Act to alter the mode of I",jdw~ ('"un!\, 

.. Elections, nnd to repeal the laws now in forc~ j:'r lL,~t 

., purpose "-(or as the case may be.) 

xnn. 
E~'(JJljplc fI/I/1e Forms TOll/ir"l in a Prit'alc Bill, i"//,,, 1"1 ".J,,:\IIII 

Sulicc, P,/II,,'"' ond Allcgali01ls t"ol '1111111 be prOfltd 

bifore t~c CUII/III1//r, -(ill the case of a Road Bill). 

Notice is hereby giH'Il, that application is intended tv 

be made to Parliament in li,(' next seSSIOn, for an ALl for 

making, and mainlainin; a turnpikc road, to commence at 

or near to a certain place calleJ -- 10 the rarJsb of--, 

and to rass from thenco ""cr -, -, in thc parish of-

aforesaid, through -- to -- :1I (,C rari!h of --, at;d 
~w 
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. Irpen,ii< "rill. f"om thence throuO'h 6r near the town or village of -_. 
to --, and to ter~linate at, or near to a certain place call
ed --, in the town of --; all in the County of --. 

A. B. Solicitor for the Bill. 

Form if Petition. 
To the Honourable the Commons of the United 

Kingdom of Great Britain and IrtJiand, in 
Parliament assembled. 

The humble petition of the several persons whose names 
are hereunto subscribed, being inhabitants of-
in the parish of --, in the county of --. 

Shewcth, 
That the making and maintaining of a turnpike road, 

to commence at (insel·tfrom tlte notice,) would be of great 
'-'enetit and advantage to the inhabitants of --, and tile 
adjacent country, and also to the public at large; but the 
same cannot be carried into execution without the aid and 
authority of Parliament. 

Your" petitioners, therefore, humbly pray that leave 
may be given t.o bring in a bill for effecting the purpose 
aforesaid, in such manner, by such ways and means, and 
under such regulations and restrictions, as to this Honoura
ble House shall seem meet. 

And your petitioners shall ever pray. 
[ Signatures.] 

Form if statement if Prorifs bifore Committee on Petition. 
1. Produces newspapers entitled -- of --- [such a 

date.] 
2. Produces and proves copy of notice, which he affixed 

to the door of the Sessions House, at --, on the 
--, at the Michaelmas Quarter Sessions. 

3. Proves that he applied to the owners and occupiers 
of property to be taken, and that the statements 
set against their names, as entered in the list de· 
posited in the Private Bill Office, is correct. 

-l. Proves the estimate: he made it. 
5. Proves th3.t the list of the names of the subscribers, 

and of the sums set against their names, is correct. 
6. Proves depositing in the Private Bill Office, plan, 

section, and book of reference, list of owners and 
occupiers, estimate of expense, and subscription 
list. 

7. Proves allegations of petition. 
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XIX. 
[',Iilillllf'" n Dir"'" Bill. 

XXI 

T" d,e I~igJ,t Honorable the I., "I. S ' 
I . P . 'l',r,t"", and 'f,.",- .1: I".'" ~I.\ 

pOl'<1, In arliament ac'e,,,hkd. 
[ I,e lJUlllblc petition of A. n. 01' ._- ]'_ 

::-;heweth, ' '-1' 
That on the -- dn\' of I' ., . . . --, }Uq:- ~qrd:::d!p~ f'et.-

11"""1' was married to C. D. I,is now \\'ile, (l:,LIl ut'-- ) 
,:.. J IJ lIster. ' 

That your Lnr,],J.:ps· pctil:oncr, and t:,l' said ('. V. 
b"cd and c.ohahltl'J togetllCr as man a!lJ WIlL", Irom f:le 
tllnc of theIr saul r!nrria8c, u!Jt;1 [.nlPctilllc in tIlt.! 1110Ill11 
"I' --, and haJ b,Ue d'"'ill~ lLat period, - children 
\ \'17, ~. sand and - dau;;lllcr,), all (or - ) <If whom are 
flO\\' I"'mg, (or, .. Luttl:o:re has j'LLIl no I i\\ lui issue c-f tl.L· 
u said m'lrria.~('.") 

That. in t/;c montll of - in tilt, ) ,,,,"I:t ,"car, \ n'.: 
Lordsh,ps' petitioner discO\'ered that Il\s \I'd;·, ihc sa:J (. 
D., had entered into, and carried on an unlawful J:'m;!'
arityand crimil):)] illtcri ()llr~"'" with E. F. t Esq"t c"mmnlf+ 
Iy called ti,e llu!I"ra!.J" E F., of --, in the county of 
--. 

That your Lnr1lshif,'-..· pctit;()!wl" cliJ, in Ea.s:t'r Icr:-n. 
hring an action of t;-(·~PC!':';; in IIer \l;1jt·QY·s ('lIlln ('If 
Quecll's Bench, at \\·,·,I,"inster, a~aillst (h~ said E. F .. 
Esq. \....\:c. in order to recovel' dallla':.:c-; J~.r such cnl:lllnl 

conversation \\ ilh his said \\'ife ; allli ,,)'tailledjud:::,ncI'( III 

the said action for <£-- ,iarllnel", 1"',IlI.., Ctb(;. ~ 
That on the - day ,.r -:- ('Ill' Lrq'tl!OILlJh' !'CLI!I('!.t r 

instituted a suit in the Ctlll"'l~ll,r', Ctllill (·f tb~ HI,·1.l 

Reverend the Lord ];"1,,,), --:"bai'''l (I", H"l t' '-1 1 

his \vife, nnd ulJtailwl u''-ai'l"t liLT in the ~J.ld Cuurt n llL· 
finitive sentence of divo;:;;o I'wm llCd ""'} [','nr,l and mu
tual cohabitation, for a,lul,l'I'.' commilled \\'ith 11.,: said 
E.F. 

That the said C. D. hntla. L\ her criminal and ndulter
ous beha\·iour, US afuresai,l, di,~"I\'~J on Irer part tho bond 
of marriage' j nnd your I~orJsb.ips' pl'liriuIILr is tl.l'f( lo .... 
deprived of the comforts of matnmony, and may J.c halo,,, 
to Iran:! a spurious issue imposed upon 111,". unle!! d,,, 
said marria!!e br declared ,'o,d, alld annulled to) the 
aUIl.nritv o(Parliament. 

Y"ur' prt',I:'I,,,,r. theref'r,'. most I,umhly 1'1''': .. ~"ur 
Lord;l,ip', that )nn\c may j,., ~\TII tn I'ri,,~ in a 10:111' 



Appendix XIX. 

xxii PETITION TO D15PEXSE WITH ATTENDANCE. 

dissolve his marriage with the said C. D. and to enable 
him to marry again, and that he may have such other re
lief in the premises as this Right Honorable Hot.:se shall 
think proper. 

And your pelioncr, &c. 

xx. 
oAPllOcdi. xx. Petition to di.ypense witlt tlU! attendance if a Person 8uing 

for a Divorce, and with tlte service if Order and Bill. 

To the Right Honorahle the Lords Spiritual and 
Temporal, in Parliament assembled. 

The humble petition of E. F., of--, the attorney (or 
agent) of A. B. of --, (in the East Indies or else
where,) Esq. 

Sheweth, 
That on the -- day of -- instant, your Lordships' 

petitioner did, on the behalf of the said A. B., present Il 
petition to this Right Honorable House, praying your 
Lordships that leave might be given to bring in a bill to 
dissolve the marriage of the said A. B. with C. D. 

That the second reading of the said bill is appointed for 
the - day of --. 

That your Lordships by your order of the - day of 
--, have been pleased to require that the said A. B. 
should attend this Right Honorable House, on the said 
- day of -, for tbe purpose of being examined touching 
the said hill. 

That the said A. B. is at present residing at -- in the 
East Indies, (or elsewhere,) and from the circumstance of 
his absence from England is unable to attend this Right 
Honourable House on the matter of the said petition and 
bill. 

[It also may be necessary to petition their Lordships to 
dispense with a personal service of an order and copy of 
the bill, on tlte party against wlwm the dirorce is 8uedfur. 
After reciting the OI·der, proceed: J 

That your petitioner hath made every diligent s('arch 
and enquiry after the said C. D. without effect, and tbt 
he is credibly informed and believes, that she is now re
sing in --! or in some parts beyond the seas, so that 
personal notice cannot be served upon her, a'>"reeably to 
the said order of this Right Honourable House~ 
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. Your pcti.tioner, thereC)re, humbly prays. tbat the ser
vice o.r tbe saui order. and also an attested coPy of the said 
bill, slg;ned hy the Clerk of this Right Hono1Jr~ble II"",,,. 
upon G. H .. trustee of the said C. D,. may be deemed as 
good, sufficIent. and eff.,ctual notice to the "<li,J C', D. of 
the order of your LorJships·. and of the time of the 
second reading of the said bill. as if she had been per
~onally served WIth the saId order and bil!. 

And your petitioner, &c. 

XXI. 
Form 0/ Judges' Report fm a 1', /I 0(, ]"/11,,,/1, 

To the Right Honourable the Lords Spiritu~1 and 
Temporal in Parliament a»ellli,ld : 

In pursuance of YO'Jr Lordship's order rol' reference of 
the -- day of -- last. hereunto annexed, we "'" e 
considered the petition of A. B. &: C. D. in the said order 
mentioned. and hereunto also annexed; and we find that 
under and by virtue of certain indentures. ('luotc 11" 
lJetition). 

And we further find (guol,' tl,r petition). 
And it was proved before us ('}'I"II' th,' l'ctitic:n). .. 
And it was also proved before us, IIJ~t the s,ud petItIOn 

hath been signed by the said petitioners. dIe said A. B. 
& C. D .• who we concei\'e arc all the rartles beneficIally 
interested in the consequences of the Bill. 

And we have perused and signed the lUI .I",,,<,ullt,, 
annexed, which we concei"e to be proper fur l'lkctll"!.lIh 
the purposes afore~aid ; and t1.I~t it i. reasollaLIc tl,,,t tl ... 
same should pass lflto a law, II Y')"!' 1.0,.1,1111'5 shoulJ so 

please. , ' ' 
Given under our hands, t",,; -- Jay vi --. 

ForJlt of Pctitiult to Tf(t . .'iC 1..' .]u,/::r,· llf'l'fJtl. 

To, &:c. 
The humble Petition of---

Sheweth. . , 
That on the - ,1,,)' --last.:-, 'ilr pctltlon~rs presented 

1\ etition to this l:,~"t IL'n"r,I.!" Hous('pra)~tng f"rIl!ave 
toPbring in a bill to dkd the purposes thereIn mel,t'.')l<l',J. 
,vhich petitipll yOllr LlIrJ::-IJ:II"; wert,.' pleased to rrkr ~u~ 
I ' 'J' I I\lr 1 "'! ,,' -- llnd ~Ir. JustIce l J('lr cunsl l'r,ltH)!], II ., .... ' ',. • f--
__ ; and that the saId J uJges met on the - JJ:- 0 
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Appendix XXI. fot· tIle purjlose of considering the said petition i that tlleY 
signed their report thereon, and also signed a bill for 
effecting the purposes for which the said petition prays. 

Your petitioner, the said ---, therefore humbly 
prays, and the said petitioners therefore humbly pray 
your Lordships, that the report of the said judges may 
be now received. 

Appendix XXII. 

And your petitioner shall ever pray. 

XXII. 
Form if Memorial tn thc Treasury, 111lten tllc l~/II£ is in

terested in any bill pending. 
To the Right Honourable the Lords Commissioners of 

His Majesty's Treasury. 
The humble memorial of A. B., ageut for tho bill herein

after named; 
Shewelh, 

That a bill is depending in the Honorable the House of 
Commons for (il/sert title if bill,) in which it appears His 
Majesty's interest is concemed. 

Your memorialist, therefore, humbly prays your 
Lordships, that intercession m"y be made to His 
Majesty, for His consent to the said bill. 

A. B. agent for the bill. 

XXIII. 
Ap~'[lldixxxm, FORJIS RELA11l':G TO SELECT CO~IMITTEES. 

• Notice. 
Mr. -- gives notice that he will, on (to-morrow) 

move for the appointment of a (select, if to consist if less 
tltan six members,) Committee (by ballot, if to consist if 
mOTe tltan five members) to take into consideration (here 
state tlte subject)-with power to send for persons and pa
pers and to report thereon (by bill or otlteTu:isc, as the, 
case may be). 

Motionfor appointment if Select COii11i1illcr. 

Mr. -- seconded by Mr. -- moves tlmt a Select, 
Committee (or a Committee of Privilege, as tlte case may 
be,) be appointed, to take into consideration (lure state tlte 
,<uljccl), with power to send for persons and pap('r~, and 
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to report thereon (by bill or olherwise-(lJ the '·a.IL may .Irr •• d .. XXW. 
be), cwJ that :lle,~rs. --- do compose the said Com. 
mmee. 

"lJ.AionfJr appointment of a COlli Ill/lice by ballot. 

Mr. -- seconded Ly :lIr. -- moves. t!.at this House 
do (on to-morrow) at -- of the clock. (A. :I/. or P. ~I.. 
'1.3 tlte case may btl proceed to ballot for 11 Committee of 
-- of its members, to take into consideration. &c. 

J[,,!,_",;,'t for rifcrring a l\t,!,vi"l or otller dt)CtLJli.dil tv It 

8dfXt Commil(tc. 

1\Ir. -- secondet! hy :llr. -- moves. that the peti. 
tion of -- (or other document-as the case may I,,) bo 
referret! to (the committee on --, or tv) a :::L·lect C",n' 
mittee, consisting of :\It-SI-. --- ; with power to scr,,] 
for persons ant! papers, ant! to report thereon (I 'J i ,,:I ur 
oti1o'rwise-(ls the ease may!'c). 

1I!,,'iollf"r will"Zrall:itl!j a Petition or ol/"r docl/mentfrom 
one ("ommittc:; anfl referring it to ullollll"!'. 

l\1r. -- seconded bv Mr. -- moves, that the (~e· 
lcct) Committee to whic'h was referred tho l'ctit:on ,,1'-
(or other <Iocumen!, as I"e m.le may be) I", discltarccc,] 
from the further consideration thereof. and that tl", "".] 
petitiun (01' other document) be referred to &c. (a, abou). 

rllnll nJ~ (1. Ulpllrl of a Cammillt.r. 

To the Honourable the Common~ Houso of AsscllJLly. 
The (~ckl'() ('ommittee appointed totako into consider

ation, ,"c. -- (or, to which was referred tho petlllon of 
--, or 011",. document.) 

n .. :; lea vo to report: 
(llmfollo,l's the boJy oftht n'l'''il.) 

,\11 which is respectfully 8ubr,nltttcd. 
,\, B. (halrman. 

('V!Jllll:acc Room, , 
-til --1'3-. I 



Appcut.lixxxn· 

xxvi FOR~IS OF ADDRESSES. 

XXIV. 
FOR!IS OF ADDRESSES • 

• "otice. 
Mr. - gi,·es notice that he will on (to-morrow) move that 

it be Resolved That an humble Address be presented to 
Her Majesty (~r, to His Excellency the Governor qeneral, 
or Lieutenant Governor (as tlte case may be) praymg that 
(insert the su11ect matter r!f tile Address.) 

JJ;lotionfor an Address. 
Mr. -- seconded by Mr. -- moves, that it be Re

solved, That an humble Address be presented to Her 
Majesty (or, to His Excellency the Governor General, or 
Lieutenant Governor, or otherwise, as tlte case ma,1/ be,) 
praying (insert tlte subject matter r!f tlte Address); and that 
Messrs. --, and -- be a Committee to draft and re
port the same. 

Address (1' Thanks. 
To His Excellency (name if Governor, witlt kis titlel,) 

&c. &c. &c. 
May it please Your Excellency, 

We, Her Majesty's dutiful and loyal subjects the Com
mons of Upper Canada, in Provincial Parliamellt assem
bled, beg leave to thank Your Excellency for your seve· 
ral Messages of yesterday (01· as the case may be). 

Commons House of Assembly, } 
- day of -- IS-. 

--- Speaker. 

Address to the Queen. 
To the Queen's Most Excellent Majesty. 

Most Gracious Sovereign, 
We, Your Majesty's dutiful and loyal subjects, the 

Commons of Upper Canada, in Provincial Parliament 
assembled, &c. &c. 

Address to Governor to transmit Address to the Queen. 
To His Excellency (name of Governor, witlt !tis titles,) 

&c. &c. &c. 
May it please Your Excellency, 

We, Her Majesty's dutiful and loyal subjects the Com
mons of Upper Canada, in Provincial Parliament assem
bled, beg leave to inform Your Excellencv that we have 
agreed to an humble Address to the Quee; on the subject 
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-- which we respectfully pray Your Excellency will be .Ipp" ".xXJ\·. 
pleased to tran~mlt to Her Majesty'S principal Sec"retarv of 
State for the Colonies, in order that the same may be iaid 
at the foot of the Throne. 

XXV. 
House 0/ Commons' Officers' Compen.fation. A,,:., '. x\\ 

Resolutions of a Select Committee on tho Salaries of 
Officers of the House of Commons and the abolition of 
Fees and PeTfluisites; adopted by the 1l,)U'l', on the 29th 
June, 1836. 

1. Resolved, That this 1I0use agree with the recom
mendations of the Select Committee, .. that the annual 
"sum of £911 be allowed to Mr. John Pratt, the Head 
" Doorkeeper, during the time he shall continue to per
"form the duties of his office, in lieu of all ~"lan', Fees, 
.. Gratuities, and Emoluml'nts whatsoever." • 

Resolved, That the annual sum of C~71 be allow
ed to ;llr, Francis \Villiams, the Under Doorkeeper, du
ring the time he shall continue to perform the duties of 
his office, in lieu of all Salary, Fees, Gratuities and Erno
luments whatsoever, 

Rr.whcd. That the annual :,,·t!OCY of each of the ]l'wr
keepers, after ;\Ir. Pratt and :llr. \\'ilkllll, shall retire, be 
£(00, in lieu of all Fees, Gratuities and Emolufllef,I' 
what."oc\·cr. 

Resol!'ed, That the annual Bum of £375 be allowed I .. 
~Ir. \Villiam Bellamy, late Ln\\'C'r Doorkeeper, instead of 
hi~ ;';;t!arv of £300 a year, as ;Ih"<"fI~"r, in considerat"lTJ 
of the al~ount of Gratuities received 1):- him in his former 
situation of Lower L>oorkeerer, 

R,s"",,,l, That the annua sum of C.j~i be allowed to 
each of the Three Messengers, \V. Gifford. (': ;-;t.'III, ar"l 
\\', Couk. cllll'ing the ~ime they, shall ea~h contu;ue to ),<'r' 

form the Jutie.' of their office, 1:1 lieu ul all :-~IJr.", !. "e'. 
Gratuities, and Emolutnents W}Ji.1bl'l'\'er. 

Resolved, That \V. Dc,afl. an extr"- Mlo"erl~('[. be aI, 
lowed the annual sum of ,t:ll ~ 1 ~s. until i.e Cl''''C \VII!"" 
the recommendation of the ;-;dc.-t COmmIttel: uf 1'::;,
.. TlJat after ten ',e"rs' sen ill'. tl.e ~obry be Increased I" 
•• £ 12() a ),L'ar." • ') 

1: .. so/I'I'/. That the Bnnuill sum of £1,900 .be ,,:,o\\eJ 
to :III-. Doringtor., as Chief Clerk of the Pd)hc Bill anJ 

" , 
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AppenJ,x XX\'. Fee Office, in consideration of his performing the duties 
recommended by the Select Committee of 1835; and 
that this sum be paid to him in lieu of the Salary and per 
untage therein recommended; and in lieu of all Salary, 
Fees, and Emoluments whatsoever. 

That the sum of £488 be allowed to Mr. G. B. EIIi
combe, as compensation for relinquishing his situation (as 
a Clerk) in Mr. Dorington's Office, being the average 
amount of two years Salary and EmolUlr.ent recei,·ed by 
him during the time he has been in that Office. 

Resolution approving of new management in Fee and 
Public Bill Office, and declaring that all Fees to be paid 
after the commencement of fixed Salaries, shall be paid 
to the Fee Fund for the public use. 

Resolved, That the annual sum of ..£800 be allowed to 
1\1r. T. Dyson, for relinquishing his office of Clerk of 
Elections in conse'luence of his long services. 

flcsalCl'd, That all Officers of this House be prohibited, 
under penalty of immediate dismissal, from receiving any 
Emolument by Fee, Subscription, or otherwise, for ad
mission into the Gallery of this House; and that the ad
mission of strangers be regulated according to such direc
tions as shall be given by Mr. Speaker, from time to time. 

Resalced, That this House concur in the recommenda
tion of the Select Committee, that Mr. Eastaff, a retired 
Clerk from the Vote Office, after twenty-six years service, 
he allowed £100 a year during his life; and as the pay
ment of that allowance has been suspended during the 
two last years, the arrears for 1834 and 1835 be also paid. 

XXVI. 

AppcDdixXXVI. DURATION OF EXGLISH PARLIAMENTS .• 

From the iml)erfect accounts that have been handed down to us, no authentic 
record can be found of the precise duration of all the old English Parliameul!!; 
but tbe following table (from Edward l. to Henry VHI.) will shuw the number or 
Pnrliameuts that were held by the respective monarch, wj[h the length of eacb 
Reigu: 

Edward I. (fr. 1299) 
Edward II .......... . 

Number'Length of 
of Reigns: ' 

Par Ill!. Years. 
8 8 

15 20 
HC'llry VI ....... . 
Edward IV ...... . 

NumberlLength or 
of Rcigntt: 

Parlts. Yetlfl:l. 
22 39 
5 22 

Edward Ill. ....... . 37 53 Richard 111.. .... . 1 2 
Richard II ......... . 
HellrylV .......... . 

26 22 
10 14 

Henry VIII .•••••. B 24 

HenryV .....•...•. 11 9 Total .. 143 213 

"" Th.e reference to the follOWing Table was omitted, it should have been refer
red to 10 tbe note at page 90. 
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I'rom wbirb il ''1'1'' "', ,,,,, iDlb. Iwo hundred and Ihir" •• Y"'''' r'ec,,'''' A d :1;'\.'" 

the reign of H, Ilr~ \ 111., thq" Were Onc hundtI'd aDd forty tbree 1'.).1 jL.1Il1"nU, rpn ~ 
tbu. u"eragllJg ~1J'Jut uti •. ' III f~\ ery y~ar aDd a balf. 

TABLE of the LWR \TIO"" of I' \IU.I UII:'-T:-t (rom lh(" ht of Henry VIII .• 

when loog PatliJ.wcu~ v,c.re first iDlrOtluced, t.) tile "0.1,,( \\"1111.1[Jl1\,,-

REIGlI OF HEliRY VlIl, II 
MET. ! !Jh':>flL\t:' ~:\l~:E:' I 

21 Jan. 1510 1:!1 ~'.'!!. 1~,11l 0 1 2 Ii 

4: FclJ.1Jl1 I' I ~br. 1:.1.\ 2 1 0 I: 
~ "·cll. 1.!,1)4 , :':2 lie •. I ?1:' 1 10 ~7 II 

1) 'I'f. 1.,:".1 IJ \u;:. \',_1 0 3.?9 I 

.\ '''I', l:lSll I ".\ pril 1.-, ~!; 5 51! 

~: :~'::~~ :g~~; j ~~ ~:~::~. ~~.::: ~ ~ ~~ II 
h,JlIJ. 1'--1411~q'hr 1~111 3 :.!13 

~J ,\"., 1",j I Jl J.", Ijl; 1" 8 II 
EDWARD \'I, 

ot :\'''\'. ).jl7 l.'i Ap'l I,j:,,::! \4 5 11 I 
1 :\1.11. J,j,jJ ' 31 ~lar. l.').)J 0 1 0 I' 

:\I\ll\', 

.'i On, 1.-,-,1 1 6 1);0(" r,~,:~ 0 2 1 I 

2 .\p I. ,:,~,~ : 5 ~lay 1:-,:01 I 0 I 1 1 

~f ;';::t':' ;;:~:~.; I~ i';;~', ~;~:; i g ~ I~ 
~J Jol[l. J:':''"i, 17 :\.n. 1::'::.7 J 0 9:..!,,; 

ELIZABETH, II 
2:1 jaIl, 1:.:,,, H :\t.'Y 1':;:,.1 0 3 II~ 

11 .Jail. l.ilj'.! :.! ,hi" 1:,1,7 ~ 1: ~~ I 
. ,~',\~:~I. ~~~~ ~~ ,~:,:';;, :;}I', "j' 10 10 

~.I ,,\,,~, 1.-,,~,-,' I I ~"I" 1 :,,-1; IJ "".!l I 
:..!'; ~~: }t;, :~:=~ I :~~: .~:::~: :,~:=~ ~: ~~ 
,,, "<II, I:,~I'! HI '1(1. 1:1~11 0 4 2~ 

:..! 1 t It I, I :,' I: ~I I' ',.\0. ] :,~I~ I ~ 1 I; 

"Oct. 11.111 '':'1 D,',:, )(,111 U .. __ 

JUII:.- I. . II 
HI, \.1.11' \(;rn I ~I (', h. lG,1 t 17 II: '':.~ I 

'j \p'l Ilill "j J,'II,' 11;11 0 ~ _ I 

:\;1 JilU: 11::!11 l" 1"'1" )li!1 1 II ~! ! 
':.I F..t., Io.:J :.:!I ,'L'f, II;'''::, '.! 1 ,. 

ell \IlLES t. I 
'-'I" t'~"'1 "'''''('';';1 022

''1 [', I', 11. 11I~'1 1, .11111' lll!h 0 4. ,," 

1-; '11r Hi27 1(1 'I,r 111':~ 0 11 :-;:~ 

I; \1' I lIi~O , ",\ Ih~1I 0 0_;: 

3 :\u\ Ib.aO :':u \1' I lojJ 1:': 51, 

J \\11,- H, 

1':! 'I,r, lr,~:, I -:!~ July 1I;'::7! 2 4. 16 

:l.! J III. 'Io"'''! '.!li t'('IJ. \I ·'1 1 1 .t 1 

Rl.lr,,, OF WILLl.\lI 111. 

MET. DIs.!-OLVED. &XISTf.n , M. D. 

'':'''Itr, lr,.::~ 11 II, t 169':; ,; 62!1 
::'; \"\ 11,'1,', 7 .1111)' 1 ,;~ I~ , III 
:.!-I .\ IJ~', 1 f,'I~ 19 lit r, 1';0,,) " ..,~ (j 1'0..:10. l~ltI 11 \, \, I ~'J I " " c. 
31)1)'L. 1';1I1 :.! July 1-;~'.! 6 • 

.\'\'\'1'. 

GEORGE J. 

~~ ~~~~ g~~ f J~I ~,~~, !~~~ ,I ~ 1~ S! 
GEORGE IL 

I~ 1111:1," IV. 

~'I \I'T 1"'","1 '.! Juoe Ir-:!,: ' 

II :\"\. It.!u . ~I JU,.I It-JU' 

\\ ILl.l \ 'I IV. 

':!'; nct, 1"~\(11~.! Al,'j 1-11, I 
H JUlIO' j":J1 .1\1.. l-J_I 
'.!~I hI), )-:r:J 30 p. II":\! 

I~ l-\b. 1e3.) 17 J,,'.I I1"J. 

\ It Ttllt\\, 

I':; ~u\', 1:-;)'; \ 

G 4 21 
10 lu I:. 
,~. II ',' I 

:211 
9:>1 

1 , 
l 1 .... J 

~, ~,-: 

II ~ -.:,1 

III I 
:.! :. ~ 

• I'"r lill' (,,11,,\\ Hl~' T.'~'I.', ,.'itb.~':,III'; l';:~~' 

Fl .. (I~lh!> uf lul' Uflthl. 1.1I11'lrc. \, -, I' 

,I am iodrbtcd tu .'1'( ... :1_" :"'e 



ERRATA. 

In page 39, twenty-one lines from the top, for" custoday" 
read" custody." 

80, fourth line from bottom, for" Ch. X." read 
"Chap. VIII." 

122, in Note, fourth line from bottom, for" 3,000" 
read" 30,000 (majores ct min01'cs varoncs)" 
and in the last line of that note, for" Sel. 
"Tit. Hon. 692," read" Spelman's Glos
" sary, 67." 

142, in side note, last line, for" admissable" read 
.. admissible." 

148, lines ten and fifteen from the top, for" admis
.. sable" read" admissible." 

169, line fifteen from the top, for" But is usual" 
read" But it is usual." 

190, in first side note, for" passed" read" classed."· 
192, heading of the chapter, line four, after" viz." 

insert "Compounding Debts due to the 
" Crown." 
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