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ORDERS OF REFERENCE. 

LEGISLATIVE ASSE,\IBLY, 
,y EDXE~DAY, 27th February, 1856. 

Resolved,-That the Honorable John A. Macdonald, Attorney General for {:pper 
Canada; having, in the course of debate last evening, char~ed Mr. George 
Brown, a Member of this House, while acting in 1848 as a Member and 
Secretary of the Commission appointed by Government to inquire into the 
condition of the Provincial Penitentiary: 

First-With baving recorded falsely the evidence of witnesses exam 
ined before the said Commission. 

Second-\Vith havinQ: altered the written testimony given by witnesses 
after their evidence was closed and subscribed. 

Third-With having suborned convicts to commit perjury. And 

Fourth-\Vlth having obtained the pardon of murderers confined to 
the Penitentiary, to induce them to give false evidence; or in 
words substantially to the same effect. 

And the sail! Honorable John A. Macdonald having pledged himself to sub­
stantiate these charges; that a Committee of seven members be appointed to 
inquire and report with all convenient speed as to the truth of the said charges, 
with power to send for persons, papers and records. 

Ordered-That 
Mr. Sanborn, 
Mr. Stevenson, 
Mr. Wilsun, 
1\1r. l\Iassun, 
Mr. Felton, 
Mr. Clarke, and 
Mr. Ferres. 

do compose the said Committee. 

TUESDAY, 6th May, 1856. 

Ordered-That the Return relative to the proceedings of the Penitentiary Com­
mission, prc~ented this dlY, be referred to the said Committee. 





PROCEEDINGS OF THE CO~1~lITTEE. 

MEMBERS OF THE COMM1TTEE. 

JAMES MOIR FERRES, Esquire, 

(Cltail·man.) 

MR. SANBORN, 

MR. STEVENSON, 

MR. WILSON, 

l\b. MASSON, 

MR. FELTON, and 
MR. CLARKE. 

Saturday, 1st J.1Iarch, 1856. 

Commitlco mc~-

}.;r. Felton, 
l\lr. S:mborn, 
Mr. ::'tevenson, 
Mr. Wilson. 

MEMBERS PRESENT: 

READ the order of reference. 

James Moir Ferres, Esquire, was called to the Chair. 

The Room was cleared of strangers. 

The Committee deliberated. 

Mr. Masson, 
1\1r. Clarke, 
Mr. Ferres,-7. 

It was Ordered, That for the present the proceedings of the Committee be not 
published. 

Strangers were admitted. 

The order of the Committee was read. 

Adjourned till 10 o'clock, A. M., on Monday next. 



6 

Monday, 3rd March, 1856. 

Committee met-

Mr. Felton, 
Mr. Wilson, 

MEMBERS PRESENT: 

JAMES l\fOIR FERRES, Esquire, 
(Chairman. ) 

Mr. Clarke, 
Mr. Masson,-5. 

The Honorable Mr. Attorney General Macdonald and Mr. Brown, were present. 

THE room was cleared of strangers. 

The Committee deliberated. 

Stmngers were admitted. 

On motion of ::'III'. Felton, it was-
Resolved, Th~lt the parole and documentary evidence to be adduced in sup­

port of the charges against Mr. Bruwn be first received, and on the conclusion there­
of, the evidence exculpatory of Mr. Brown be thlm entered upon and received. 

The Hon. !\Ir. 1~Iacdollald beill:2; called upon to proceed with his evidence, 
requested that the Committee wonldadjourn for a week to enable him to send for 
witllesses who reside at a distance from Town. 

On motirll1 of ]\lr. Felton it \Vas--

Rcsolcerl, That the Honorable Mr. Macdonald having requested time to pro­
duce !Ji~ witllc,;ses, process do issue to summon such witnesses, and that the clerk 
do telegraph to witnesses at a distance requiring their attendance, and that the 
Committee when it shall adjourn this day, d,) stand adjourned until Monday next, 
the 10th .:\larch, instant. 

Ord,rcol, That summons do issue for ~fIenry Smith, senior, of Montreal, 
Esquire, and for James Hopkirk, of Kingston, Esquire. 

MI'. Brown asked that 1\1r. Macdonald should state his case specifically in wri­
ting,-the particular acts of his (Mr. Brown) on which his charges rest,-or that 
he might be allowed to call ~Ir. Macdonald as a witness and examine him. 

Adjourned till 10 o'clock, A. 1\1., on Monday next. 

Comtpittee met-
Monday, 10th March, 1856. 

Mr. Stevenson, 
Mr. San born, 
Mr. Masson. 

MEMBERS PRESENT: 

JAMES MOIR FERRES, Esquire. 
(Chairman.) 

The Honorable Mr. Macdonald was present. 

Mr. Clarke, 
Mr. Felton,-6 

~ENRY . SMITH, of ~ontreal, Esquire, and James Hopkirk, of Kingston. 
EsqUlre, were In attendance, 111 obedience to the summons of the Committee. 
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Ordered,-That these witnesses remain in attendance until called for to give 
evidence. 

In consequence of the absence of Mr. Brown the Committee adjourned till 11 
o'clock, A.M., to-morrow. ' 

Tuesday, 11th ]}Iarclt, 1856. 

Committee met,-

Mr. Felton, 
MI'. Wilson, 
Mr. Masson, 

MEMBERS PRESENT: 

JAMES MOIR FERRES, Esquire, 

( Chairman.) 

The Honorable Mr. Macdonald was present. 

MI'. Stevenson, 
~Ir. Sanborn, 
Mr. Clarke,-7. 

IT was Ordered,-That the petition of IIenry Smith Esquire, presented to the 
House in 1850, be printed for the use of the members of the Committee. 

Ordered,-That the Honorable the Provincial Secretary be requested to appear 
before the Committee on to-morrow, and to pro(iuce the Report of the Commission­
ers on the management of the Provincial Penitentiary in 1848. 

Ordered,-That summons do issue for the attendance of the following witnesses: 

E. Cartwright Thomas, Esquire, Hamilton, 
Mr. Thomas SlIlith, Kingston, 
]l,Ir. Tl/olJ/((s Co.I/UI. 
Mr. Edward Horsey, Kingston, and 
Mr. George Sexton, Kingston. 

Owing to the continued absence of Mr. Brown, the Committee adjourned till 
10 o'clock, A. M., to-morrow. " 

Committee met,-

Mr. Felton, 
Mr. Stevenson, 
Mr. Masson, 

Wednesday, 12th March, 1856. 

MEMBERS PRESENT: 

J A'IES Mom FERRE3, Esquire, 
(Chairman. ) 

Mr. Sanborn, 
Mr. Clarke, 
Mr. W"i/son,-7. 

The Honorable Mr. Macdonald and 1'1'11'. Brown, were present. 

MR. Brown explained to the Committee, with reference to his absence on 
Monday and Tuesday, that it was owing to a misconception on his part as to the 
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day to which the Committee stood adjourned from its sitting o~ the 3rd in~tant;. and 
that in consequence of supposing there was to be no meetmg of the Committee 
until 'Wednesday, he was absent from Town. 

The room was cleared of strangers. 
The Committee deliberated. 
1\1r. lVilson proposed that the Corr~mit~ee should, i~ the comJ.uct~ng of t~is 

matter, adopt the usual course of eXalnInatlOl1.' and re9Ulre that the eVlden~e m~ 
tended to be applied to each charge shall be given by Itself, so that each witness 
shall exhaust his knowledge of facts applicable to one charge, before he proceeds to 
another. 

?lIr. Felton proposed, as an amendment, that the usual c.ourse adopted in ~ourts 
of Justice be followed in receiving testimony to be offered 111 support and disproof 
of the charges submitted to the Committee. 

On which proposition of amendment. the Committee divided as follows: 

reos: Nays: 
Mr. Felton, Mr. Sanborn, 
1\1r. 1\1asson, Mr. Wilson,-2. 
Mr. Sreven~on, 
Mr. Clarke 
The Chairman,-5. 

~o it was can-ied in the affirmative. 
Strangers were admitted. 

Grant Powell, Esquin~, attended the Committee, and being:interrogated, stated 
that he was a Clerk in the Upper Canada Branch of the Provincial Secretary's 
Office. That the Honorable Mr. Cartier, the Provincial Secretary, having been 
requested by the Committee to produce the Report of the Commissioners appointed 
to inquire into the management of the Provincial Penitentiary in 1848, and all 
papers in his custody having reference to the same; he now appeared, by direction 
of Mr. Cartier, to give to the Committee all the information in possession of the 
Department in reference to the said Report and papers. The Reports and documents 
cannot be produced; they are not among the Records in the Provincial Secretary's 
Office. There were two Reports, a preliminary and a final one. The tirst Report, 
dated 20th l'.hrch, 184D, was received 21st March, 184D, at the Secretary's Office, 
and was referred to the Executive Council for their information, on the 23d of the 
same month. The second Report, dated 16th April, 1849, was received on the same 
day at the Secretary's Office, and referred to the Executive Council on the same day. 
They were neVer returned to the Secretary's Office. On enquiry at the Executive 
Council OJIice, I find that both the original Reports, according to a memorandum 
in the Minute Book, were handed to l\Jr. Attorney General LaFontaine on the 25th 
of April, to be laid before the Legislative Assembly. 

I am sure there was a Book of Evidence which accompanied the Reports sent 
to the Executive Council. I do not know that the Book of Evidence accompanied 
the Reports when sent to the Legislative Assembly. I do not know in whose custody 
those documents would be in,in the Legislative Assemhly. I was instructed witbin 
the last few days by the Assistant Secretary to search for them, and on inquiring of 
~\Ir. Spink, the Clerk of Rontine and Records to the Legislative Assembly, was told 
by him that these documents had been in his possession, and had been burned at the 
time of the first fire at the Legislative Buildings in Quebec. 

Ques. 1. [By ]fr. Jl'ilson.] Do you speak of the original documents, among which 
was the Book of Evidence taken before the Commissioners ?-Ans. I do. 

Ques.2. [By Mr. Sanborn.] Can you state positively whether the Book of Evi­
dence, to which you refer, was the original evidence signed by the witnesses, or a 
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certified copy?-Ans. I am unable to state. I know that as the documents were 
received at the Secretary's Office, so they were sent to the Executive Council. 

Ques. 3. [By Mr. Felton.] From whom were those documents received, and by 
whom were they transferred to the Executive Council 1-Ans. They were received 
from George Brown, Esquire, the Secretary to the Commissioners, and transferred to 
the Executive Council by the Provincial Secretary, by command of the Governor 
General. 

Ques. 4. [By the Hon. MI'. lI'facdonald.] Did you ascertain at the Executive 
Council Olfice that the papers connected with the Reports as well as the Reports 
were given to Mr. Lafontaine 1-Ans. I obtained no further information than is con­
tained in the following extract from the Register in the Executive Council Office: 

"74G. Provincial Penitentiary Commission of Enquiry.-Transmitting 
., Second and final Report received 16th April, 1849. 
" Given to Mr. Lafontaine 25th April. 
" Sent to Legislative Assembly with first Report, 30th May." 

Truly extracted. 
(Signed,) WM. H. LEE, 

I saw the original entry, of which this is a copy. 

('Witness withdrew.) 

C. E. C. 

At the request of Mr. Macdonald, Mr. Lee, Clerk of the Executivt' Council, 
and Mr. Spink were ordered to be called for the next sitting. 

Wm B. Lindsay, Esquire, Clerk of the House, being called, stated: 

I am the Custodier of all original documents laid before the Legislative As­
sembly by the Government. I recollect that the Reports of the Penitentiary 
Commissioners were laid before the House in 1849. 

Ques. 5. Did a Book of Evidence accompany the Reports 1-Ans. To the best 
of my recollection it did. 

Ques. 6. Do you recollect particularly whether the minutes of evidence were 
the originals or copies 1-Ans. I cannot say positively. 

Ques. 7. What became of them I-Ans. They were burned at Quebec at the 
time of the burning of the Parliament Buildings. 

(Witness withdrew.) 

The Hon. Mr. Macdmwld handed to Mr. Brown a notice, of which the follow­
ing is a copy: 

" To George Brown, Esq., 
" Late Secretary of the Commission for investigating the 

.. affairs of the Provincial Penitentiary. 

" Take notice that you are required to produce to the ~pecial Committee 
., forthwith, all original documents, Books of Evidence and papers laid before the said 
" Commission, and all copies thereof in your possession, or over which you may 
.. have control. 

" (Signed,) JOHN A. MACDONALD." 

The Chairman was requestpd to examine the Journals and Records of the 
House relative to the Report of the Penitentiary Commission of 18·:18. 

Committee adjourned till Friday next, at 11 o'clock, A. 1\1. 



Committee met-
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l\Ir . .i\Ia,~on, 
Mr. Sanborn, 
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Friday, 14th March, 1856. 

MEMBERS PRESENT: 

JAMES MOIR FERRES, Esquire, 

(Chairman.) 
Mr. Clarke, 
Mr. FelLon, 
Mr. Stevenson,-7. 

The Han. Mr. Macdonald, and Mr. Brown were present. 

::'lIn. Brown stated to the Committee that not being acquainted with fhe prac­
tice of Courts, by "vhich the Committee !Jave determined to be guided in theil' jpves­
tigation, he had appointed iUiles O'Reilly, Esquire, of Hamilton, as his Counsel. 

P. J!. l r

UI//.Oll[[hIlCI, Esquire, D. C. L. and q. C., of Toronto, appeared as 
Counsel for the HClnorable Mr ... 'bcdIl111ILl. 

In obedience to the Oruel' of the Cumrnittee of yesterday, Mr. Spink, Clerk of 
Routine and Hecords allcllled; 

In a'1sWer to que'lions from the Chair, stated: 
I am official Custodier, under the ('Ink of the House, of all origin:!! documents 

in pos'l·,.;i()11 of the House; I recollect haying under my charge the Report of the 
Penitentiary Commissioners in 18 .. UI; I don't recollect what documents accompa­
nied the RI'port; I don't know that a Book of Evidence accompanied the Report; 
~ have not that Heport now; it was burned or destroyed with the Assembly build­
mgs at quebec; all the paper" gi\"en me by Mr. Lindsay, as the Report of the 
Commissioners, were destroyed; I recollect the Clerk having given me them; I 
have cku!.!'e of the written as well as printed documents of the House; I cannot 
say whether the documents referred to were the originals or only copies. 

(By MI'. Felton,)-I recollect that the Report in question formed a large 
a.nd almost square parcel, and tolerably thick; I handled the He port several 
tlmes, and it appeared to me to be made up of several documents together in the 
parcel; it was tied up and I cannot say if part was printed; I never saw it again 
after the fire at Quebec. 

(Witness withdrew.) 

l\Ir. Macdonald handed to the Chairman a certificate by W. H. Lee, Esq., the 
Clerk of the Executive Council, as follows: 

" EXECUTIVE COUNCil, OFFICE, 

" 13th March, 1856. 
. " I certify that the' only Record to be found in the Books of the Executive Coun­

Cil O~ce, respecting the 1 st and 2nd Reports of the Penitentiary Commission is the 
follOWIng note by my predecessor Mr. Joseph, in the Index on State Matters under 
No. 747, being the number under which the 2nd Report was indexed, viz: 

" 'Given to Mr. Lafontaine 25th April, 1849. Sent to Legislative Assembly 
with 1st Report 30th May, 1849.' 

" In con,f0rmity with the usual practice, I have no doubt the whole of the papers 
connected WIth the case accompanied the Reports; they are not now in this office. 

"W. H. LEE, 
'6 Clerk Executive Council." 
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The Counsel for ~Ir. l'rlacdorwld ~tated that the evidence suhmitted was all 
that could be procured in proof of the destruction of the original Book of Evidence. 

The Counsel for ~Ir. Brown replied, and urged that the proof was insufficient. 
The room was cleared. 
The Committee deliberated. 

Mr. Felton moved that there is not sufficient evidc>rlce before this Committee 
to prove the destruction of the original Book of Proceedings before the Penitentiary 
Commission. 

Tbis motion was carried. 

Ordercd-That the Chairman do telegraph the following despatch to Sir L. H. 
Lafontaine: 

"I am directed by Committee on Charges against Mr. Brown to inquire 
whether you recollect that the original Book of Evidence was given in to GO\'ern­
ment along with the Report of the Penitentiary Commissioners in IS·!!!; whether 
you received the original documents from Executive Council Office, and laid them 
before the Assembly. Please state what you do recollect concerning them." 

Mr. O'Reilly, for 1\1r. Brown, handed to the Chairman the following: 
"The Committee having decided that the proof necessary to enable the parties 

"to give secondary evidence on the charge~ I1gainst l\Ir. Brown, is not sufficiellt, the 
"objection to the insufficiency of this proof is now waind, and it i" consented that 

" the prosecutor may proceed to give secondary evidence as if the original Book 
"of E\'idence were proved to be lost or deo;troyed." 

The Committee adjourned till Monday next, at 10 o'clock, A.l\I. 

Committee met-

1\11'. 'Vilson, 
Mr. Masson, 

Monday, 17th lIIarch, 185G. 

ME~IBERS PRESEl'iT: 

JAMES l\IOTa FEltRE8, Esquire, 

(Chairman.) 

Mr. Clarke, 
1\1r. Stevenson,-5. 

The lIon. 1\lr. Macdonald and l\1r. Vankoughnet, Mr. Brown, and Judge 
O'Reilly, were present. 

ORDERED-That W m. BristOlI', Esq., of Montreal, be summoned for the first 
day of ~itting of tlw House aftet" the Easter recess· 

Mr. l'anl;oughnet, on behalf of Mr. Macdonald, called Geo. Brown, Esq., M. 
P. P., and put the following questions to him. 

Ques. 8. ,,'hlt book or' books, document or documents, was or were returned 
by the Penitentiary C(illlmi,~ion to which you \\"{'rE' Secretary, to the Government? 
Ans. The documents that llpl'car in the Appendix to the Journals of the House of 
Assembly, and nothing more, so far as I recollect. 

Ques 9. Did Y04 return to the GO\'ernment or did you in any 'ny dispose of, and 
how, the original Book or l\1 inutes of Evidence subscribed by the witnesses examined 
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before the Commissioners, and if so, when ?-Ans. The original books of evidence, 
containinO" the depositions of the witnesses and the whole proceedings of the Com­
mission, ::re now in my possession, and have never been out of it for a single hour. 

Mr. O'Reilly, for Mr. Brown, then submitted the following: 
" Mr. Brown, producing the books in which the original evidence was taken 

down, the Committee are asked to take order that the witnesses to be called against 
Mr. Brown may not be allowed, before giving their evidence, to examine these 
books, so that ihey may not be enabled to make up a statement to suit their pur­
pose; there can be no objection to Mf. Macdonald's Counselor the Committee using 
the books. It is only asked that the witnesses to be called may not see them before 
being examined or giving their evidence, for the reason before stated." 

The orj"'inal Books of Evidence were laid on the tahle . . .., 
The room was cleared. 

Committee deliberated and Mr. Felton moved; "that the original Books con­
taining the depositions of the witne"scs and the proceedings of the Penitentiary 
Commission, BC,\\' produced by Mr. Brown, be used and treated precisely as the 
same would have been, had they bcen returned to the Government and laid before 
this Comlllittee in the regular way, or as if they were now produced as Exhibits 
or documentary e\'id"Ilce in a Court of Justice." 

Carried unanimously. 

Adjourned until 10 o'clock, A.M., to-morrow. 

Committec met-
Tuesday, 18th March, 1856. 

l\1E:\lBERS PRESENT: 

JAlIIES MOIR FERREs, Esquire, 
( Chairman. ) 

}fr. Felton, 
Mr. Wilson, 
2\1r. Sanborn, 

Mr. Clarke, 
Mr. Masson, 
Mr. Stevenson,-7. 

Mr. Brown and Mr. Vankoughnet were present. 

. MR. Brown again submitted to the Committee that before proceeding to call his 
wltne,,;(''';, ~fr. Macdon~ld should .be called upon to s.tate in writing the specific 
acts. of }1r. Brown wInch he relies upon, to estabhsh the charges preferred 
agamst hIm. . 

The room was cleared. 
Committee deliberated, and 

The propositioll being put, was negatived Oll the following division: 

Yeas: 
Mr. Wilson, 

- Mr. Sanborn,-2. 

Nays: 
Mr. Masson, 
Mr. Felton, 
Mr. Stevenson, 
The Chairman,-4. 

Adjourned until Wednesday, 26th instant, at 10 o'clock, A. M. 
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Wednesday, 26th March, 1856. 

MEMBERS PRESENT: 

JAMES MOIR FERRE£', Esquire, 

( Chairman.) 

Mr. Stevenson and Mr. Sanborn. 

Mr. Brown was present. 

THE Committee adjourned for want of a Quorum. 

Committee met-

Mr. Sanborn, 
Mr. Clarke, 

Thursday, 27th March, 1856. 

MEMBERS PRESENT: 

JAMES MOIR FERRES, Esquire, 
(Ohairman.) 

Mr. Stevenson. 
Mr. Felton-5. 

The Hon. Mr. Macdonald, Mr. Vankoughnet, Mr. Brown and Mr. O'Reilly) 

'Were present. 

MR. Brown presented a letter to the Committee, dated 26th March, instant, as 

fullows: 
"To the Chairman of the Committee appointed to enquire into the truth of 

certain charges preferred by Mr. Attorney General Macdonald, against Mr. George 

Brown, 1\I. P. P. 
"SIR,-It is now twenty-eight days since the Committee over which you preside 

was appointed, but as yet not one witness has been called by Mr. :;'\! i1cdonald 

to establish his charges. Nay, up to this moment I am in utter ignorance as to 

the alleged acts of mine on which Mr. Macdonald prvks~es to ha\"L~ based his 

accusations. When the Committee commenced its sittings, 1 urged that Mr. 

Macdonald should be called as a witness, to declare wLat he knew, so that all 

parties might perfectly understand what was alleged, and to be inquired into. 

,Mr. Macdonald refused to state his case. He said that ::'Ih. Henry Smith, Sell., 

the late 'Var Jell of the Penitentiary, ,vas his chief witness and informant, and 

that until that individual arrived, he could not state his case or the names of his 

witnesses. ]n vain I protested that. the Committee "'as not appointed to investigate 

complaints by :;\Ir. Smith, but the charges directly and publicly preferred by the 

Attorney General in the House of Assembly on his own personal re~ponsibility, and 

that no one but himself could know the grounds of his accusations. You decided that 

Mr. Macdonald should not be called upon to state the special acts of mine on 

which his accusation was made. 
"Eighteen days passed away; Mr. Smith, Mr. Hopkirk, Mr. Costen and other 

witnesses had been several days in town; Mr. Macdonald had enjoyed full opportu­

nity of getting up his case; when I once more asked of you that the specific acts 
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II d 
. t h uId be put in writing by my acCuser. Mr. Vankoughnet, 

a ~ge agcams ml ~ Sth
O 

'Attorney General thereupon stated that his client could not 
aetmg as ounse lOr e <', A • I f d 

t· I th t he did not I-noW what thev were. .n.gam was re use my state par leu ars ; a ,< ." I f th E t 
request, and the Committee adjourned for .elgh.t cays on account 0 e as er 
holidays without one word of testimony receIved 111 suppo~t of the charges. 

The Committee having onee more assembled, I desIre resp~ctfully but most 
earnestly to protest against my being longer kept under t~e \~elght .of undefi~ed 
charo-es of criminalty so friah tful in character. The seSSlOn IS rapIdly wearmg 
away, and to allow it to c1o~e without the inquiry being terminated, would be t.he, 
grossest in justice. I ask that Mr. Macdonald may be compelled to pro~eed wIth 
the examination of his witnesses without further delay, and that the CommIttee may 
sit from day to day until the inquiry is closed. 

" I also again urge as a simple act of justice, denied to no one on trial before 
any legal tribulJal under British Law, that I may be told specifically what is laid 
to my charge. ,;ur. Macdonald either relie? on ce.rtain sp~cific acts,. or he did not; 
if he did, why should they he concealed; If he did not, stIll what Just reason for 
concealment? Ha'ie I not the right, in either case, to know the facts alleged 1 
1\1r. ;,Iacdonakl has cbar.c;ecl me with having " recorded falsely the evidence of wit· 
"nesses examined bei()I'e- the Penitentiary Commission ;" I ask the names of those 
witnr'sseC':, and the portions of their evidence so falsely recorded. Mr. Macdonald 
has charged me with having "altered the written testimony given by witnesses, 
"after their e\-idence was closed and subscribed;" I ask the names of those wit· 
n~sses, an~l th~ pass3ges whtch. were so alter~d. ~r. Macdonald has charged me 
With. havll1g .. suborned convicts to commIt peIJury;" I ask the names of those 
conVicts, the lllducemcnt offerer! t~1em, a~d the faJ~e evidence which they gave. 
Mr. Macdonald has charged me wlth havmg "obtall1ed the pardon of murderers 
"confined in the Penitentiary to induce them to give false evidence ;" I ask the' 
~lames of those mu'derers, o~ of any other convicts, whose pardon I obtained to 
lllduce them to gn'c false eVldence, and the false evidence which they gave. 

'~ I am pers.uaded that the Committee will at once see the reasonable character 
of thIS apphcatlOn, and accede to it. 

"I have the honor to be Sir , , 
" Your most obedient servant, 

"GEORGE BROWN. 
. P. S.,. 27th l\Jarch.-J intended presenting this letter yesterday but the Com. 

mIttee adjourned from want of a Quorum." , 

E. Cartwright Thomas Esq Sh 'ff f W 
of the Hon. 1\lr. Attorne}T Gener~l M erd

l 
0 ld endtworth? Was then called on pal'l 

ac ona ,aIle examl11ed 

P ·tQu~s. 1°C' \Ver,e .you one of the Commissioners . . 
em entlary ommlSSlOn 7-Ans I w actl11g in the matter of the 
I Q . as. 

ues. 11. Were you C()!1stantl '. t 

Commissioners ?-Ans. Not constanily:resent durl11g the Investigation by such 

Ques, 12. Who acted as Se t . 
Brown. cre ary to the saId Commissioners ?-Ans. Mr. 

. .Ques. 13. By whom Was or were th fi 
mlsslOners, transmitted to the Gov erst and second Reports of the said Com­
prepared by 1\ll'. Brown. ernment, prepared ?-Ans. They were both 

Ques. 14. State what part the C " 
~he preparation of the said Reports ~ O%mlSrOners, other than Mr. Brown took in 

uty to have fallen naturally to Mr'13 ns. am not aware of any' I pre;ume the 
. . rown as Secretary. ' 
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Ques. la.-Did you as a Commissioner, or did any other of the said Commission­
ers, examine the said Reports so prepared, before signing them, or compare the 
evidence therein detailed or transcribed,withthe original minutes of evidence as taken 
before the said Commissioners; or <.lid you and they, trust to 311'. Brown for an 
accurate report or transcript of the same I-AIlS. I <.lid not examine the Report 
before signing it, and I am not aware that my colleagues did so; I left the matter 
to Mr. Drown, and I believe my colleagues did so al:-:o. 

Ques. lS.-\Vhom do you consider responsible for any unfair, erroneous or 
improper statement of fact or eyidence which mHy haye appeared ill tho,e- Reports or 
either of them ?--Ans. Thi,., must be left to public opinion. I do not feel that 1 have 
been a willing or a knowing party to such a statement of facts, if such a statement 
exists. 'Vhat I mean to COllY,,}" is, that perhaps I am rcsponsiLle, hecause I ought to 
have read and examined the Report before sig'ling. I do not feel rpsp()l]siblc for any 
errors, because I am not a party to such err(lr~. T wi.,,11 to state that at this di-;tance 
of time I may state matters inaccurat"ly from wanting recollecti(ln of points of 
fact; my strong impresoion is, that I did not read or see the extracts of eyiuence 
after the Commission had come (I) ~ general cOllclu,ion upon the chargcs. 

Qucs. 17.-Did you your"elf or did any of the COllltui,,,,j',ner":, otlJf'l'than Mr. 
Brown, make any extract from the evidence for the purpu,:es of the Report, or decide 
what portions of evidence should be transcribed, or how the evidence ~hould be re­
ported, or was not this duty left to :\h. Brown?-Ans. _\Iy impression is strongly, that 
the charges \"ere considcn~d by us separately, and that the evidetlce upon such (;har~-es 
as taken in the Minute Books were referred to; the c!J;ugcs were then determirled 
upon by the Commissioners, and it was left to ~\Ir. Brown to Il'port the charge an<.l 
such evidence from the :Minute Books as would bear thereon; 1 made nu extracts from 
the Minute Books [or the Reports. 

Ques. IS.-After you, \\-ith your brother Commissioners, had read o,-er the c>Yi­
dence in relation to the charges, did you take any part in the selection orlhe particular 
passages of evidence which should appear in the Heport, or was f his left to ~J r. Brown, 
and did you see such Report until it was ready [or signature ?-c\.tJ, . .'\fy slrong 
belief is, as I have said before, that havitJ~.!; agreed upon a charge, tile e,-idence 
bearing upon such charge was intrusted to-::\lr. Bro\,-n to exli'act, without "pecific 
selection by the Commissioners thereon; I do not think Ibat I sa\\" the Report when 
finally completed: I remember signing a blank pa per, when in l\Inntreal, ",ith the 
understanding that such pape,' should form the tinal PJ~e of the Report, and be our 
signatures to such Report, the basis or skeleton of that Rer'Olt havill~- been agreed 
upon, and the Commissioners taking it for granted that the completed Report would 
be in accordance with such basis; I do 11' It remember distinctly whether these ~i.C!:na­
tures were so given to the first or second Report, but I incline to tbe opinion that it 
was to the first. 

Ques. 19.-(By}fr. O'Reilly.)-IYho were the other Commissioners )f'sides 
Mr. Brown and yourseIP-Ans. The Commissioners were Mr. Fergusson, Chair­
man, Mr. Amiot, Mr. Cartwright Thomas, ~Ir. Bristow, and Mr. Bro\\,/l. 

Ques. 20.-\Vas the skeleton of the Reports examined and approved by the 
Commissioners ?-Ans. After the evidence had been taken, the Commissioners met 
to read and examine such evidence, it was then a~reed that such c\'idence as bore 
upon each charge should accompany the charge; thi-; I call the skeleton or the 
Report aH examined and approved by the Commissionel's. 

Ques. 2I.-Have you read the printed Report, and did you find it different on any 
point from what had been decided upon by the COJllmi~~ioners !-,\ns. I have never 
read the Report; I have attempted to exallline it since the Committee commenced its 
sittings, but I have always closed the Book in disgust. 

Ques. Z'2.-(By lUI'. Clt1dc.)-\Ycre you aware in whnse- possession the origi­
nal notes of evidence and tbe skeleton of the Repon, as agreeJ upon by the Comllli:;-

, 
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sioners were, or have you ever had any opportunity of exami~ing them since ?-Ans. I am not aware' I have not sought any opportumty to examme them. Ques. 23. In whose possession did you suppose they should have bee~?­Ans. I should not have doubted that all the papers and b?oks were handed m to the Government with the Reports; I was much surprIsed when I heard that they were not in the hands of the Government. 
Adjourned till 10 o'clock A. 1\1., to-morrow. 

Friday, 28th March, 1856. 

Committee met,-
IIIEMIll:W5 PRESENT: 

JAMES MOIR FERRES, Esquire, 
( Chairman.) 

Mr. Clarke, 
Mr. Stevenson, 

Mr. Felton, 
Mr. Sanborn,-5. 

Mr. Attorney General Macdonald and Mr. Vankoughnet; Mr. Brown and 
Mr. O'Reilly were present. 

MR. Vankottghnel applied for an order that Mr. Brown do forthwith produce to and deposit with the Committee, all papers, books and documents relating in any way to the Penitentiary Commission or to the matters of inve8tigation, which were laid before. held or had or used by the said Penitentiary Commission or the Members thereof; and which at the time this Committee was nominated by the House of Assembly, were in his possession. 
The Committee deliberated, and ordered accordingly. 
Mr. Brown engaged to produce all papers to-morrow. 
Mr. Sheriff Thomas' examination was resumed; and while giving a verbal answer to question 24 said, that " It appears that the text of the Report was drawn "differently to ,,:hat I thought, and it appears to me that one or two pages of the 'Report is in my hand-writing which] mu~t have suggested myself; therefore I, "was in error yesterday in that respect, but there was a skeleton Report agreed to, 'f and I know that after that skeleton, I saw no more of the Report." 
plr. Brown,) No, nor did anybody else. 
Mr. Attorney General Macdonald having requested that these words of Mr. Browns' be taken down; they were taken down accordingly; whereupon Mr. Brown gave the following explanation :-" That what he meant in usino- the words above "taken down was that. on the adoption of the skeleton Report, ~r rather the draft " Report, no further actIOn had to be taken except the mere clerical work of writing " out the fair copy, comparing and signing it." 
Ques. 24. (By Mr. O'Reilly.)-Did you not conduct the examination of the witnesses examined before the Penitentiary Commission, and write down the testi­mony, for a Ilumber of days in succession ?-Ans. I conducted the examination of the witnesses, and wrote down the testimony during Messrs. Brown and Bristow'S absence on their tour in the United States, which lasted for many days. 
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Ques. 25. On reference to the original papers of the Commission, is it still your 
impression tha~ the d.ra~ing up of t~e C?mmissioners' Report was left to Mr. Brown, 
and that you signed It wIthout readlllg It, or was not the draft Report submitted to 
and decided upon hy the Commissioners before it was copied out for signature ?-Ans. 
The draft of the I~f'port was intrusted to 1\lr. Brown, as is clearly shewn by 
papers now produced: this draft was submitted to the Commissioners and adopted, 
paragraph by paragraph, with such alterations as were then determined upon: I have 
no reason to doubt that the pages and figures in this draft were as submitted and 
agreed to by us. 'When in Montreal I remember Mr. Campbell bu,ier.l in drawing 
up the clear Report for presentation to Government: it is possible that we were 
assembled to hear read this Report so prepared by Mr. Campbell, but I do net re­
member such a circumstance, and do not think that it could have been so; at all 
events more than in part. I left Montreal before this clear Report \\'as finished, 
and my signature in blank \\"as designed, I believe, to be attached to it when 
completed. 

Ques. 26. Look at these portions of the original draft of the Report, and state 
were they not drawn by you, and do they not form part of the Report as printed !­
Ans. The papel's handed to me are in my hand-writin!!, and I have no doubt were 
suggeste(l by me to Corm p:uts of the Report, and it appears! 'y reference to the 
Report that these paragraphs do so appear. 

liues. 27. \Vere the Commissioners unanimous in theil' finding upon the whole 
of the charges? --Ans. I think that there was entire unanimity in the opinion that 
the charges reported \\"(,re truly found. 

Ques. 28, Before the draft Report was prepared did not the Commisoioners 
give written instructions in this small book how it was to be drawn up ?-Ans. It 
appears by a book now prod nced, that the charges wpre considered by referenc~ to 
the minutes, and tlmt it was left to the Secretary to draft his Report under headings 
and with references as made in the book now before 111e. 

Ques. 2D. Do you not consider now that you, as well as the other members of 
the Commission, are responsible for the report as finally made up and prillted ?-Ans. 
Vndoubtedly we are rC'~l'0nsible as Commi~~joners. 

Ques. 30. (By Nt". YanlirJUghnet.) Did not 1\11'. Drown g:enerally and 
principally condnct the examination of the witnes~es !-Ans. He did, 

Qll(,S. 31. W hI) gcnerally and principally prepared or suggested the qnestions 
for the \\·itllC'';Sl'''. who' sh;lped them, who urged the answers and shapr-d them when 
aiven ?-An". TIll' ~C'cretary conducted the examinations, occasionally olber Com­
~issi"ners may have r;llg:;est~'d a question, but it was generally left to tlw SCl.:rd:uy 
to draw out the evidence require,!. 

Ques. 32. \Vho made the draft Report, who marked or referred to therein the 
paO"es oj" e\"idence which were to be quoted. and who assumed to do this correctly 
fo/'the illformation and dut\' of the Commissioners ?-Ans. The draft or skeleton 
Report tl) which I referred' waS prepared by 1\1r. Drown; with reference to the 
remainder of the question I answer, 1\1r. Brown. 

I ~III'S. 33. Did you on examining or having received the skelet.on or draft Report 
referred to, proceed to examine the minutes of evidence to see that all pertinent evi­
dence Itad been quoted or noticed, or did you rest satisfied with the discharge by 
Mr. Drown of this duty ?-Ans. I cannot recollect huw this matter \\"a~ conducted. 
I preSllJlll' that the t:'\'i.lence generally was referred \;<1, and that all that was conceiv­
ed pertinent 10 the charge', was adopted by the Commissioners, and was included in 
the P:1!!('" qlloted. I do n"t remember whether the pages marked, refer to evidence 
care I"u'ilv collated by f he Commissioners, or whether the matter was left generally to 
the S('c'r"'ar~', pertaining to thp. charge in hand. 

(i(W~. ::4. Did you pay attention to anything more in the draft Report than its 
mere ,talemenfS, or in other words to those parts orit which professed to give a history 
of tht, facts aml the opinions of the Commissioners 1-1 presume that we did not ex-

11 45 
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amine the questions to see that nothing wasomitted; such a course would have ex­
hibited a want of confidence in the Secretary, which we could have no reason to 
feel. 

Ques. 35. (By ]fro O'Reilly.) Did not the whole of the Commissioners 
frequently and from time to time ask questions of the witnesses as the examination 
proceeded ?-Ans. They did occasionally. 

Ques. 36. Have you any reason to suppose that the porti rll1s of the evidence 
intended to be embod:eJ in the Report or any part of it were omitted, or that any 
portion cf what was intended to be omitted, was included ?-Ans. J have no reason 
to suppose so. 

Ques. 37. \Vas any official business of the Commissioners transacted in the 
absence of a quorum ?-Ans, I think no official business of the Commission was 
transacted in the absence of a quorum. 

Adjourned till 10 o'clock A. M., on Monday next. 

Committee mct,-

Mr. Felton, 
~Ir. Stevenson. 

Monday, 31st lJ:Iurch, 1856 

lIIEMBERS PRESENT. 

J. Mom FER RES, Esquire, 
(Chairman. ) 

Mr. Sanborn, 

The Hon. Mr. Macdonald and .:\lr. Vankonghnet; Mr. Brown and Mr. O'Reilly 
were present. 

MR. Brown stated that he had handed to Mr. Patrick, Chief Clerk of Commit­
tees, all docnments connected with the Penitentiary Commission which he had in his 
possession so far as he knew at present; he also submitted the following memoran­
dum: 

,. Mr. I!rozen handed in a tin box of books and papers connected with the 
"Penitentiary Commission, and in doing so stated that he believed all the papers 
"of the Commission in his possession were among them, though there might be 
" others yet remaining which he could not lay his hands on. In handing in these 
"documents, Mr. Brown states that among them is a book containing minute in­
"structions on each charge against the late warden of the Penitentiary, given him 
" by the Commissioners, to guide him in drawing up the uraft report, which in­
"structions were given upon a minute examination of the evidence. He also 
"states that the original draft Report is among the papers, and that it was minutely 
" examined, compared with the evidence, amended, adopted by the Commissioners, 
" and ordered to be copied; that the said draft Report was handed over to the Clerk 
t, of the Commission to copy and that when made, the fair copy as sent to Govern­
"ment, ·was examined, amended and adopted by the Commissioners." 

The Chairman read a letter from :;:\11'. Vankoughnet, dated 27th March, 1856, 
in reply to that of Mr. Brown, of the 26th instant, complaining of delay, which is as 
follows: 

" To the Chairman of the Committee. 
"TORONTO, 27th March, 1856. 

" SIR,-In answer to Mr. Brown's letter of complaint of yesterday'S date I beg 
"to state that ]\Ir. Macdonald cannot be in any way chargeable with the delay 
"which Mr. Brown alleges has taken place in the proceedings of the Committee. 
"The Committee assembJed for the first time on the first of March, instant, and on 
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" that day entered upon the discussion'S which would necessarily occupy the Com­
" mittee at their first meeting. The Committee adjourne,l oyer Sunday till }.Lunday 
"the third of March, when after further discussions, an adjournment of a week was 
"granted to enable Mr. Macdonald to procure the attendance of 1\1r. Smith latc 
" Warden of the Provincial Penetentiary, and others his informants and witnesses 
"from Montreal and elsewhere. On the' 10th the Committee re-assembled, and so 
" also on the 11 th and on both occasions adjourned in consequence of the absence of 
"Mr. Brown; Mr. Macdonald being in attendance. On the l:.:th and following 
"days the Committee met and Mr. Macdonald proceeded with evidence to account 
" for the absence of the. original minutes of evidence and papers, on the supposition 
"that they were burnt 111 Quebec. 

"On the 17th of March 1\1r. Brown himself was examined as to any knowledge 
" he might have in regard to those original minutes and papers, and to the astonish­
" ment of 1\lr. Macdonald, and I believe of everyone else, except his own Counsel, 
"he declared the fact that those minutes contained in three large folio books were 
"then in his possession and had never left it 'for one hour.' Mr. Brown undertook 
" to produce the books and to send them t, me for examination, which he did in the 
"course of the day. In the evening I was able to give them but a cursory exami­
"nation, and Mr. Macdonald being occupied in the House, could not examine them 
"at all. The following morning the Committee met, and I then stated that it wa3 
"utterly impossible for me to proceed without a further inspection of the original 
" minutes and Books of Evidence, as Mr. Macdonald had been getting up his case on 
,'the assumption and belief that these minutes had been destroyed and could not be 
"procured, and that much of the labor he had been allowed by Mr. Brown to go to 
" for that purpose, would now be thrown away; that of course the whole manner of 
"giving eyidence, &c., &c., would now be altered. All parties seemed to admit the 
"reasonableness of this position, Mr. Brown himself havi!lg allowed us to proceed 
"from day to day under a false impression and for the purpose of being enabled to 
"give secondary evidence oflhat which he actually had in his own PO:-N's;;ion all the 
"while. The Committee spent some time the same day in deliberating on a motion 
"of Mr. Brown, and then adjourned over for the Easter receS8, and as I, ;\1 r. "'hc­
"donald, and several of the Committee understood, till Thurs(\;Jy, the 27t l

J ~.larch, 
"though it seems the Clerk entered the adjournment (as till \Yednesday.) In COll­

"sequence of this misunderstanding there was no quorum on "r edl~csd~ly . 
.. I think, Sir, the above statement of hets will show how little open to the 

"charge of delay is l\Ir. Maccll/nald, and it will, I think, also ju,tify the retort \\'hich 
"I made on the reading of :Ur. Brown's letter, that fill'. Drown himdf had been the 
"chief cause of the oilly delay which did take pbce and which could haYc been 
" avoided. 

"I have the honor to be, Sir, 
" lour obedient ~(n-ant, 

"PHILIP J\f. YA;-\KOUGHNET, 
"Counsel for the Attorney General." 

1\11'. Sheriff Thomas was called in and the following questions were put to him 
in writing, which he answered in writing, Yiz. : 

Ques. ;)8. [By .111'. Attorney General MacdollaldJ-\Vas there not a prelimi­
nary secret investigation had before the Commissioners, at which the \Yarden was 
not present ?-Ans. There was. 

Ques. 39. At such preliminary examination who got up the evidence and pro­
duced the witnesses ?-Ans. I think an advertisement was inserted in the Kingston 
papers announcing the sitting of the Commissioners; the evidence which came 
before tlJCm was presumed to be the result of such advertisement. 

Ques. 40. Did such advertisement cause the offer of conyic:ts under sentence 
to be examined ?-Ans. I cannot tell; directly or indirectly, I may presume that 
the convict evidence \\':1S the result of the advertisement. 
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Ques. 41. Had y~u or your brother Commissioners any communication with 
the witne"ses before they were sworn 1-Ans. I do not remember that I had any 
communication with witnesses before they were sworn; I think I am aware from 
,Mr. Brown that he had :;een witnesses, and that he was aware of the general nature 
of the evidence they would offer; but on this point 1 may he in error: I ~ay say 
generally in reference to this question, that no prosecutor having been appomted by 
Government, Mr. Brown conceived it to !Jt' his duty as Secretary to conduct the 
prosecution, and the Commissioners certainly felt that the character of their en­
quiries and the evidence in support thereof were dependent upon the Secretary's 
preparation of such evidence. 

Ques. ·l~. Do you not know as a matter of fact that 1\ It·. Brown was con· 
stantly or frequently ill communication with witnesses before being sworn; do you 
not know that he was c11)~eted with them before being sworn at his hotel and else 
will're I-AI18. I do not rememher this a" a matter of fact, but my impression has 
always been that he saw the witnesses, or most of them, before they were brought 
forward for evidence. 

Ques. 4:]. Who prepared the charges based on the preliminary investigation 
ag;1inst the 'Varden I-A ns. The Secretary of course. 

ques .. J.!. I lid you or any of your brother Commissioners object to Mr. Brown 
being both judge and accuser, or prosecuting party, and did you not hola his being 
so improper?-Ans. I do not remember that any formal objections were made, or 
that 1\1r. Brown'" position was ever discusseJ by the Commissioners specially; I fore­
saw difficulties from this course from an early period of the investigation, and have 
always thought that it was the leadin,-,: error of the Commission. 

Ques.4:). \\'as the evidence "f r)arties taken at the preliminary investigation 
used on the subsequent trial; was it not understood that no such evidence should 
be ll"l'd unless the "'arden had an opportunity of (,ross.examination 1-Ans. Such 
evidence ""ISlwt u:~ed; the parties were brought up in Mr. Smith's presence for ex­
aminati"l1; when otlwl'\vise, my impressiun is that the preliminary evidence was 
not used ag,linst the 'Yard en. 

(~lles. 46. Ar!y use (If th:~ preliminary evidence in the Report (when the War-. 
den IJad I'ot the opportunity of cr()';~-"xamination) was, as I understand from the 
la"t Hlb\H'r, not S:1nl"t;lIl1('d klluwillgly by tbe Commissioners. Is this so or not 1_ 
Ans. I have llO, knOll ingly sanctioned anything contrary to the letter and spirit of 
the b,t reply, nur am I ;l\lare that the Commissioners have done 5n. 

Qlll'S. 4i. Had tll:~ Warden an opportunity of cross-examinit'g M. B. White, 
nI. Pllelan, E. (cluinn. J. Brennan. E. Cote, or anyone of them 1-Ans. Their 
names arE' familiar to me, but I do not remember anything particular about them, 
and cannot say, thcre:ure, whether the 'Varuen had such opportunity, and if so why 
he did not embrace it. 

Committee adjourned till to-morrow morning at 10 o'clock, 

Committee met,-
Tuesday, 1st April, 1856. 

lUEMBERS PRESENT: 

\VILLIAM L. FELTON, Esq., in the Chair. 
Mr. Masson, 
.\lr. \Vilson) 
1\1 r. Sanborn, 

Mr. Stevenson, 
1\1r. Clarke.-6. 

The Hon. Mr. Macdonald ar.d Mr. Yankoughnet, Mr. Brown and Mr. O'Reilly, 
ere present. 

THE examination of Mr. Sheriff Thomas resumed. 

Ques. 48. [By Mr. 0 ReIlly.] -Did you not necessarily in all cases take a. pre-
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liminary examination at which the parties implicated were not present, in order to 
learn what charges they were to be calJed upon to ans\ver 1-Ans. \Ve did so. 

~ues. 4~. Will you please. state how you proceeded generally: Did you first 
take mformatlOn from sundry ~ltn~sses, called preliminary evidellce, and upon this 
fo~m your cha:grs, and then :urmsh the then Warden with these charges and the 
eVidence on wh1Gh they were based, and afterwards on the trial hear all witnesses 
produced, including those on whose preliminary evidence the ctl:trges were t)ased 1-
Ans. That I believe to have been tbe course taken. 

Ques. 50. Did the then Wat'den in fact cali a great many witnesses who had 
not previously been heard before the Commissioners '(-Ans. I do not remember 
any instances thereof, but have no doubt that it was so. 

Ques. 51. Did you not take down the whole evidence of tbe witnesses your­
self from thc, 6th of November to the 9th of December, 1848, inclu:sivf' ?-Ans. I 
took evidence during the absence of Messrs. Bristow :md Brown in the United 
Sta.tes, viz., from the 6th l\jovernher to the 5th December, inclusive. 

Ques. 52. Who" prepared or suggested the questions for tbe witnC5GeS; who 
«shaped them; who urged the answers and ~haped them when gi\"en)) during these 
thirty-three days ?-Ans. My impression is that the evidence during these (i<1vs 
was called for the delence, and that the questions therefore were mainly put by 
the Warden; I think there is but little examination by the Commissioncors, 3 nd I 
have not any recoHection by whom the questions or such examinations were put; 
probably by each of the Commissioners occasionally. 

Ques. 53. Was not the evidence of each witness carefully read 0',,;,'-1' 10 him 
and its correct.ness acknowledged by the witness before signing it i-Ans. It is 
inserted in the Minute Book, "The foregoing evidence was read aloud; the VV (lrden 
declared tbe evidence correctly taken down; tbe witness did tlw s~me and si:;lled 
it." This is a true minnte, and the fact was strictly in accordance th'=l'l~with in 
all cases. 

Ques 54. In reference to question and answer No. 41, please refer to the oflic ial 
letter book of the Commission, and say if'Mr. Smith did not demand to be infurmed 
who was his accu~er, and if he was not replied to on 25th September, 1848, ll~ the 
following terms: "In reply to your question as to "\vho yom ac'Cusel' is, I have to 
"state that the Commissioners ,vere appointed by His Excellency (be GU'.'(,11101' 

" General to inquire into divers charges and complaillts ' malle to our Govl':l'llor 
" G,eneml, of our said Province, respecting' the conduct, economy, ~ystem o[ di~­
"cipline and management of oUt' Pl'ovinciftl Penitentiary,' alJd 'concernillg aH 
"other charges and complaints which during the continuance of tbe P0\\'l'!""; hereby 
"committed to you shall or may bJ referrvd to you by <1ny per:oon or persons 
"WhOITI1SOeVer, or which you may see fit to be preferred or invcstigated.; alJd :;1"0 
"into, of, and concerning the whole conduct, economy, system of discipline and 
"manacrement pursued in or with respect to our said Penit.entiary.' In perf(.>rming 
., the dt7ties thus entrusted to them, the Commissioners have received a Lirge amOllllt 
"of evidence as to the general management of the Penitentiary ;md its l~IT,iIS; in 
"that evidence there is much seriously affecting yout' conduct as an om eel' of i he 
"Institution, and before submitting it to the head of the Government.. the COI1ll1Jis­
"sioners have deemed fit to arrange and classify the testimony personally affecting 
"you, and give you an opportunity of offering such expl3n:1tiolls 01' countpr-e~id('nce 
"as you may see fit 1"-Ans. The reply to Mr. Smith's letter, as given in the clues 
tion, is correctly taken from the official letter of the 25th September, 1848; I do not 
think this fact at variance with my answer to question No. 41. 

Ques 55. Will you please explain what took place in reference to making use of 
the preliminary evidence touching the first four charges against the Wardf.~·~ 1-
A.ns. The Warden declined to recall the witnesses Phelan, Cote, Brennan, Quinn, 
Hern White and Henry Robinson, and it was mutually agreed that the pl'c~it1j(wry 
evide~ce of these parties should not be used in support of the first foul' charges. 
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Qnr~ 56. Did not the Commi~si(Jnr I'S inform the Warden by letter, of 23rd Sep­
tern ber, 1848, that the course to be pursued in regard to the evidence taken in the pre­
liminar)' e:-;:amination ,youlJ be DiS follows: "You will have any assistance in the 
.. VU(;l!~tion of witnesses which the Commissioners can give YOIl; you \"ill be en­
,0 titled io reproduce tile same witnC'f'scs, if you tl1ink proper, 01' any others you may 
"requir·e. Shoulu it Le ll.ulld impossible to procure the attendance of any of tbe \\,It­
"llPo'SCS who have gin .. n testimony against you (which I do not anticipate) the \·yi­
., deuce (It' such part ics \\'iil only be used against you as cOlToborative testirnon~," 
il~lL' \\a:,: !Iut thiscourl"e strietl\· followed !-AllS. I find such a letter :llIlOllg tbe offiCIal 
c' ITt'> I .un,'enee ll~ the Comn~issioners; I \yas ahsent from the Commission at this 
]f'riud; I Iww~ 1'. ason to l,(·li(·\,e that the cour,e proposed was strictly followed. 

i~ues 57.-Did 1\1r. Brown' J'l'l·(lld false Iy" the (·yjdl'llt·(· of wi1nc"sc" examined 
before the Commi~"iunlT" :-"\11;;;. ='lot \yithin my knowledge, and I fed confident 
that be did not. 

Quei' 3b.-Did Mr. Brown alter the written testimony given by witnesses after 
their (:\"j,kl1cc \Va,. do,.ed and ,.ub"eribed by them, and are any of the charges 
against 1\1r. Bro\YI1 truc to your know ledge )-:\11". My reply i:-; distinctly to the 
S<lme pm'port a" It) the last query. 

(~llf''' 59.-(By JfUII. Mr. lIIacdonald.) Could not Mr. Brown hayc so 
altt·lt·d tlw ('videncc Rftc'r ih ha\~jng bcen c1IN~d and subscribed without your 
knowledge :-.. \n,.:. I pre:mme that it wa" quite ]In,,,.:i blc to do :-:0. 

:\1r. ()' Reilly placed a paper marked \\·ith an a"tcrj"k [thus *] before the Com­
mittee \"hie-I! it \\it,.: :lSTI'l'd :,:hould lay oycr for consideration till a subsequent 
meeting of thc CommilltT. 

Mr. r(lJl"ulf.~'''Il('1 addn'.",.:cd tlw Committee on lx·half of the I~Ion. Mr. 
Macdonald in rl'il'l:l'IIC(' to sus1aining the eharge~ again"t Mr. Brown. Mr. O'Reilly 
replied to Mr. '~ankoughnet on behalf of Mr. BrO\n1. 

The ('ommittee adjourned till to-morrow at 10 A. M. 

Wednesday, 2nd April, 1856. 
Committee met,-

lIIElIIBERS PRESENT : 

,Yo L. FELTON, 

Mr. Masson, 
Mr. Stevenson, 

Esquire, in the Chair. 

Mr. Clarke, 
Mr. Sanborn,-5. 

Hon. Mr. Macdonald, and Mr. Vankoughnet, Mr. Brown and O'Reilly were 
present. 

-'IT. Vankaughnet proposed now to show that the evidence in the printed re­
port to the Government varies from that which is written down in the oriainal 
minutes of the evidence and subscribed by the witnesses. 0 

. :,\1r. O'Reilly o?jects, that thi~ cann?t b~ admitted as proof of any of the 
four charges for whIch Mr. Brown IS on hIS tnal ;-That the charae under which 
it is offered is the first, namely, "having recorded falsely the e~idence of wit­
ne""'e~ examined before "the Commission ;"-And urges that the only meaning 
that could be fairly attached to this charge is that Mr. Brown wrote down and 
recorded the evidence given by the witnesses falsely" or in a manner different 
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from what the witnesses gave it. That the transcribing of such portions of the 
evidence in the printed report as the Commissioners thought it proper to send to 
the Government is not what must be understood by "recording" the evidence. 
That this now proposed to be proved is a new and entirely distinct"charge [rom 
any that was preferred. Mr. Brown does not object to meet such charge as is 
now attempted to be advanced, when it shall be regularly made; on the contrary, 
he pledges himself to meet it fully and promptly, but he protests against evi­
dence of any such ('harge being offered or given under the charges now under 
investigalion; it would be simply accusing him of one offence, and under colour 
of pretending to prove such offence, offering evidence of an entirelylditkrent one. 

The Committee adjourned till 10 o'clock A. M. to-morrow. 

Thursday, 3rd April, 1856. 

Committee met,-

~lElYmERS PRESENT ; 

W. L. FELTON, Esquire, in the Chair. 

Mr. Masson, 
Mr. Stevenson, 

Mr. Brown was pre~ent. 

Mr. Clarke, 
Mr. Sanborn,-5. 

1\lr. Sanborn moved that the Committee be adjourned till to-morrow at 11 
o'clock, in order to secure an attendance of the whole Committee to give their 
opinion upon the objection made by Mr. O'Reilly to the evidence offered by Mr. 
Vankoughnet, and that the members of the Committee be specially summoned 
for this purpose. 

The Chairman entered and took the Chair. 

Mr. Stel'cllson moved in amendment, that Mr. O'Reilly's objection be over 
ruled, and that Mr. Vankoughnet do proceed with his evidence. 

Carried in the affirmative on the following division: 

Yeas: 
Mr. Felton, 
Mr. Masson, 
Mr. Stevenson, 
Mr. Clarke, 
The Chairman.-5. 

Nay: 

Mr. Sanborn.-l. 

The Committee adjourned until 11 o'clock A. 1\1. to-morrow. 
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Friday, 4th April, 1856. 

Committee met,-

MEMBERS PRESENT: 

J. MOIR FERRES, Esquire. 

( Chairman.) 

Mr. Felton, 
Mr. l\1asson, 
Mr. Stevenson, 

Mr. Wilson, 
Mr. Clarke, 
Mr. Sanborn,-7. 

Hon. Mr. Macdonald, and Mr. Vankoughnet, Mr. Brown and Mr. O'Reilly 
were present. 

l\lI~UTi:S of yesterday read and approved. 

Mr. Wilson moved that the Committee reconsider the decision of yesterday, 
in reference to the mode by which the Hon. Mr. Macdonald proposes to prove 
that l\Ir. Brown reeordt~d falsely the evidence of the witnesses examined before 
the Penitentiary Commi",;j(lll. 

P;::~"d in the negatin; on the following division: 

Yeas: 
Mr. Sanbom, 
Mr. Wilson,-2. 

Nays: 
Mr. Stevenson, 
Mr. Masson, 
Mr. Clarke, 
Mr. Felton, 
The Chairman.-5. 

The Committee ha-,-ing oyer-ruled the objection of Mr. O'Reilly, made on the 
ground that the evidence Pl'oposed to be offered is not evidence admissable under 
anyone of the charges preferred against Mr. Brown, being evidence of an en-
tirely different charge.- . 

Mr. O'Reilly ohjects that the prifiteJ Iteport is not evidence of anything per­
sonally done by Mr. Brown in regard to extracting or reporting the evidence. 
Before this could be admitted as such evidencE', it would be necessary first to prove 
that the origiwil was lost or destroyed, and secondly that the printed copy is a true 
copy of what was returned as the original report. Mr. Brown can in no way be 
answerable for the corree! copying, re-copying, or printing of the report of the 
Commissioners, or of the evidence returned by the Commissioners to the Govern­
ment, all of \vhich must have been done by Clerks in the Government Offices after 
1\11'. Brown and the other Commissioners had finally parted with the custody of the 
original documents, and after they had ceased to have any control over them. 

The Committee adjourned till Monday at 10 o'clock, A. M. 
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Monday, 7th April, 1856. 
Committee met,-

MEMBERS PRESENT: 

JAMES MOIR FERRES, Esquire, 
(Chairman. ) 

Mr. Wilson, ;\1 r. Masson, 
Mr. ~anborn, Mr. Felton,-G. 
Mr. Stevenson, 

The Hon. Mr. Macdonald and MR. Brown, were present. 

Mr. Macdonald brought up the following cases of alleged falsification of 
evidence: 

FIRST CASE. 

He produced the eyicience of Mrs. 
Chase as given in the Printed Report, 
page 205, under charge 8; ., Pursving 
a system of punishment in the manage­
ment of the discipline, cntel, indiscrim­
inate and ine./Jectivc," and count 18; 
" In goading Charl()tte Reveille a con­
vict by excessive punishment into a 
state of insanity 01' agravating the 
malady under which she labored." It 
is as follol¥s in said Report: 

Airs. C!tase examined, page 205 : 
Reveille frequently speaks of her leg 

being contracted. She say,~ that it arises 
from lyi ng in bed so long; she cannot 
straighten the leg; the leg \yas not in 
this state when \vitness first C:1:1.e to the 
Penitentiary. Len-ilJe had ne\'er beea 
put into the Box since witness h:ts been 
in the Penitentiary, nor has she hac! any 
punishment. Reveille has told witnl's,,; 
that she could coutract her leg oy tying 
it up ; convict Cook had told her how to 
do it. Cook is ill a similar state. She 
cannot stand without a crutch; another 
cOlwict has tried the same experiment; 
witness discovered it. Ren·ilie told wit­
ness that the cause of the lump in her 
side, was falling dO\Yll [<tail's, and falling 
against some candlesticks, when in l\Ion­
treal; she said that Dr. Nelson had at­
tended her fO!' a long time. Reveille has 
always shown the ~ame temper and dis­
position since witness hG'; been here 
......... 'Vitness neyer stated before the 

The evidence as it appears in the 
original Book of evidence, io recorded 
as follows at 1':1£e 867. 

Evidence o~' :'\Ir~. E. Chase: 
llf'\Tilll' frequently "peak; of her leg 

being contracted. She :,ays that it arises 
from lying in bed so long; she cannot 
straighten the leg; the leg ",as not in 
this state when witness first came to the 
Penitentiary. Reveille has never been 
put in the Box since witness has been at 
the Penitentiary, nor has she had any 
punishment. Reveille has told witness 
that she could contract her leg by tying 
it up; convict Cook had told her bow to 
do it. Cook is in a similar statf'. She 
cannot stand without a crutch; another 
convict has tried the same experiment; 
witness dj~cO'.ercri jt. He,;cille told 
witness that the cause of the lump in 
her side, \I-as falling- clown "t;!irs and 
fa!line!; against some c:illc:lc·:,ticb when 
in Montreal; she said that Dr. Nelson 
atiended her for a long time. Reveille 
bas always she\vn the same temper and 
disposition sin('e witness has been here. 

JVitness is sure that Ret'eille is not 
insane. Racille told witness this morn­
ing' that she wished llIrs. Smith was 
Itcre; that she wmtld not then be left in 
the state she is; she also said to wit­
ness, that she misses _Mrs. ,S'lIlith's kind­
ness . . Reveille used sometimes to speak 
badly of the Warden; she said that she 
n(TCr would hm'c done so, if she had not 
been put up to it. 
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Inspectors, that she believed Reveille to 
be mad, nor before the Commissioners. 

SECOND CASE. 
Oharge 2.-page 11G. 

By mismanagement or negligence, re­
ducing the Penitentiary to a state of the 
utmost di~order. 

Count 4, page 118. 
The convicts obtain intoxicating liquors 

by stealth. 
Page 120: 

Convict Henry Smith "has had beer 
three or four times, by orders of l\lr~. 
Smith, the "Varden's wife," "when wit­
ness was working in the \Varden's pri­
vate apartments;" "there were three or 
four convicts; they were cle:ming the 
house; they all got beer; the cleaning 
lasted four or five days; they had beer 
three times." 

THIRD CASE. 
Charge 5.-page 142. 

Culpable mismanagement of the busi­
ness affairs of the Peuitentiary. 

Count 9, page 151. 
In allowing contractors to deviate from 

their contracts to the injury of the 
Institution. 
The Printed Report states as follows 

at page 153: 
" We are of opinion that it is clearly 

proved by the evidence of McCarthy and 
admitted by the other \vitnesses, that the 
firm of Watkins & Co., being unable to 
supply a particular description of iron, 
specified in their contract with the 
Penitentiary, entered into an agreement 
with the Warden to supply in its place 
iron of a larger size, with the under­
standing that they were only to be paid 
for the weight which a similar number 

Evidence of Henry Smith, a convict. 
Page 133: . 

Has had beer since he came to Pem 
tentiary three or four times, got it by or­
der ofi\1rs. Smith, the 'Yard en's wife. 

Henry Smith continued, pagp: 42G: 
Is a convict jn the Pemtentzary; has 

n:ccll"cd beer /. (Jill the II "(/nleli'~' servant 
by Mrs. Smith's orders,. believes it was 
given him by lIIrs. Smith's ~Tders; he 
was told so by some C?flhe conVicts. . 

lVilness had a verl/ bad cold last, Wln­
Ie r; complained oj . it to llfrs. ~milh; 
Mrs. Smith gave witness a small pzece of 
liquorice for it. JVilness was 'flot poorly 
when he !.:(J! the beer; atl the times he got 
the bee~' it was when witnsss was work­
ing in the \Varden's private apartments, 
and they were cleaning house. 

Helll'V Smith continued, page 431 : 
J-Iear~lthe cunvicts stlY once when wit­

ness got beer that it was by order of Mrs. 
Smith; was told so in the l'Varden's 
kitchen; there were three or four con­
victs; they were cleaning the house; 
they all got beer; the cleaning lasted 
four or five days; they had beer three 
times. 

M. S. evidence omitted.] 

Mr. Muckleston's evidence is as fol­
lows: 

Samuel Muckleston, page 152. prelimi­
nary examination.-Is a partner in the 
house of J ohn Watkins & Co.; the firm 
has had lar;:;e transactions in Iron and 
hardware with the Penitentiary; recol­
lects that a large quantity of English 
iron, 21- x i inch, was ordered for the 
Penitentiary last year, or the year pre­
vious, when the firm had not iron suffi­
cient of that description on hand. Bng­
lish iron of a larger size, and Swed.isn 
iron of the right size were furnished. to 
supply the order; the regular contract 
price of 2i x ~~ in English iron only was 
charged. The evidence of James Mc­
Carthy, on page 100, from line 31 to line 
35 (as to witness having stated that he 
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of bars of iron of the contract ~ize would 
have amounted to. The evidence of 
McCarthy is most direct that the weight 
which he certifiea to, in the bills of 
parcel~, under which "'atkins and Com­
pany were paid, was the actual weight 
furnished, \vitbout any deduction. And 
we can state from a personal inspection 
of the bills of parcels, at the time re­
ferred to in the eyidence (July 1817.) 
that they were all regularly vouched 
by l\IcCarthy, without any remark 011 

them, which could lead to the impres~ion 
that any deduction was made tor such 
excess of weight. The only el'iilcllcc 
to rebut this strollg array qf facts, is the 
declaration of 111r. lJluckleston, that 
"to the best (if his knowledge 5 01' 6 
cwt. was deducted on accottnt of the 
larger size beillg furnished." 

The Clerk (Inri Architect who seem 
both cognizant of the trcllls(lc!inll, and 
who could easily !wlle proved the dedllc­
tion, had it been made, are not exa/llined 
in the Warden's behalf on the stlbjcct." 

FOURTH CAS,. 

Page' 153. 

The second transaction under this 
Count, is in regard to a qU<lntity d stove 
pipes ordered by l\Ir. Patrick Quinn. 
Several witnessefl !:;ayc evidence on this 
matter, but it is fai'rly explained in :'Ilr. 
Quinn's tf',timony. 

Patrick QI/inn, preliminary examina­
tion :-Is a tavern keeper near the Peai­
telltiary; made a bal'~ain last fall with 
the Warden of the Penitentiary for a 
thousand ends of stOYC pipe at the rate 
olSd. per end; made a I'u,,;iti\,c bargain; 
they were to be finished ill less than 
threc weeks, ofIi:]'f'(1 to pay them in ad­
vance, but the \Varden said it would 
answer to pay them when delivered. 

The ,"rarden refused to implement his 
bargain on the ground that he had not 
got full pricp for the substituted articles) 
ha"ing bcen read oyer to witnc,s, he de­
~Iares it tu be untrue. There \yas very 
little of 2! x 1- inch iron short, not more 
than 2 tons out of 80. 

Page 153. 

The evidencc of the Architcct re"­
peeting this transactiun and {IIcCarthy's 
c redilJilily is as fullows : 

Evidence of :\Ir. E. Dorsey. 

Pa!:;p 1189.-\Vitness cnnllot Eay wheth­
er (IC could beliey!' :'IIcCarthyol, Lis oath; 
il he saw Iii" evidence bp[ore the Commis­
sioner, he could tell; has no other reason 
to disbelic'w him, hut what he has heard. 

Ques. If IUcCarthy has S\\I,rn Iw­
fore the Cnmillissi()rwrs that .. he was 
told hy Mr. Mucklcston t!I~lt he (l\Iuckle­
ston) received paymellt or the fuJI weight 
of the El1gli~h har~ and of the extra 
price of the S\V~dish, notwith~landinO' 
I

. 0 
liS agreement t(l tile contrary," has he 
testified tl'll!y ?-Ans If he so te~tifipd, 
\\'itnes:; tbinl,s he did !lot lpll tlw truth. 

Ques. If l\IcCanlIY has S'HJrll that 
.. he rL'ct:ived tIlL' ilOn, attended 10 and 
certified tl:e quantity received, al the 
full weight delivered," lIas he sworn 
truly?-Ans. He bas not. 

ElI. S. evidence omitted.] 

Evidence (f JIll'. BIckerton. Pane 
1,300. Thirty lengtbs of stoH'pipe 
appear by the \Yarden's \York book 
as ordered to be made fur Quinn 011 

29th October, 1847. \'.'itness h'ls fre­
quently drawn up contracts entervd into 
by the Pcnitentiary; has dra \\~n up all 
except a lew which were executed by 
Camphell & Macdonald; neYl'r drc'\\' up 
one lJ('twcpn tile \Varden and Quinn for 
SlIJ\-;'-pipes; k~ow" of no bcll;jain be­
tween them fol' 1,000 lengths of stove­
pipe, under the -\\-;;rden's order of 89th 
Octobfl', I.S·1~); 1,000 Jt>nglll;.: of stove­
pipc were made aud paid fur by Quinn; 
should think McCa.rthy must have ex­
ceeded his instructions \Yh~'n be madlj 
]00 in place of 30 ordered by th:: War­
den. 
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sheet iron; witness told him he (the 
Wal~den) had received there loads of 
sheet il'On that very day; the \Varden 
said, that was for roofing the houses; 
witness reminded him that he could do 
no roofina work for some months, and 
the vVardben said he knew that, but the 
iron must be kept for it. Witness got 
about a hundred ends of the contract 
executed, but could get no more; consi­
dered it very dishonorable conduct on 
the part of the \Varden. The ~ arden 
never denied that he had broken hIS con­
tract. Iron had risen very rapidly at 
the time of t.he contract; the stove-pipe 
was worth Is. per end shortly after the 
contract was made. 

The whole of the evidence corroborates 
Mr. Quin's statement. 

FIFTH CASE. 

Charge 5.-Page 142. 
Culpable mismanagement of the busi-

ness affair~ of the Penitentiary. 
Count 13, page 160. 
In sundry unbusiness-like transactions, 
The third issue r1tisec1 under this count, 

is embodied in the evidence of IIfr. 
Coverdl1k He says: "Witness's im­
pression is that the, present buildings 
miaht have been bUIlt for 30 per cent. 

'=> " A d h' uess by contract, n to meet tIS, 
Mr. Horsey testifies that "the ordinary 
ruIn of stone-cutting work done, in the 
Penitentiary, is better than the ordinary 
crn of work outside; here the stones are 
cut with sharp edges, which lay close on 
the wall, but outside thp,y are not parti­
cular; would say the differenCE on the 
host of the work is 25 per cent." 

SIXTH CASE 

Ch!lrge 7.-Page 169. 
Starving the convicts in the Peniten­

tiary. 
Oounts 3, page 169. 
That the food served to the convicts 

was not sufficient to sustain hard work­
ing men. 

Count 4, page 169. 
That the convicts have been habit­

ually so exhausted by want of food. as to 
be unable to work. . 

Thoma; Kirkpatrick, Esq., page 173, 
says, He always {lresuilled the con· 

Jjllr. Edward l-Iorsey's eVIdence. 
Page 845.-Witnf'ss does not consider 
that to have erected the Penitentiary 
buildings by contract, would have been 
cheaper than the expense by convict labor 
has been, and he further thinks that the 
buildings are twenty-five per cent. better 
than they would have been by contract 
labor. Contractors try to get along as 
fast and as cheap as they can, but by 
the present method permanency is looked 
fat', 

Page 1188. 
The ordinary run of stone cutting work 

done in the Penitentiary, i-;; better than 
the ordinary run of work outside, here 
the stones are cut with sharp edges, 
which lay close on the wall, but outside 
they are not so particular; would say the 
difference on the cost of the work is 25 
per cent. 

The actual evidence of Mr.Kirkpatrick 
as on page 906 of M. S. is as follows: 
Page 906.-Witness never heard when 
an Inspector, that the convicts were kept in 
a state oj starvation; always thought they 
were too VJell fed; their appearance did 
not indicate, that the convicts had too liitle 
food; cannot say if the convicts could have 
done the work they performed, had their 
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victs had enough of food, while he was 
an Inspector, and their appearance indi­
cated that they got sufficient food. 

SEVENTH CASE. 

Charge 8.-Page 182. 
Pursuing a system of puni~hment in 

the management of the discipline-­
cruel, indiscriminate and ineffective. 

Count 6, page 186. 
J n the very great extent of the punish­

ment inflicted on the inmates of the Peni­
tentiary. 

,. As many as twenty, thirty and even 
forty mpn have been flogged in one morn­
ing, the majority of thenl for offences of 
the most trifling character." 

food been insufficient; never turned his 
attention tu the Stl~jecl of the convicts' 
food, alw({ys presumed they had enough. 
Has occasiunally seen the food served out 
t the convicts' breakfast, more frequently 
than dinna; lUIS ('[}"II frequently present' 
in the dining hall at bnahfast during the 
six years witness wcs (In Inspecior ; tllinks 
the lood (It brea~fast, was generally of suf-

ficient quantit!1. 

1\0 evidence inthe manuscript minutes 
to shew t!Jis. 

Mr. Brown, after the above proceedings submitted the following paper: 

" l\Ir. Brown objects to the reception of the evidence tendered hy 1\11'. Mac­
donald this morning because if \Ye \I founded it would only amount to an error of 
judgment on the part of the whole Commissioners and would not in any manner 
sustain the charges of individual criminality preferred a~'ain:,;t Mr. Brown by Mr. 
Macdonald. 

The Committee adjourned till 10 o'clock tomorrow. 

Tuesday, flit April, 1856. 

Committee met,-
MEMBERS PRESEXT : 

J. l\IOIR FERRES, Esquire, 
( Chairman,) 

Mr. Wilson. 
Mr. Sanborn, 
Mr. Stevenson, 

.M 1'. l\! aSSOD, 
Mr. Felton,-6. 

The Hon. Mr. Macdonalu, and lUr. Brown, \vere present. 

~fR. Brown withdrew the objection given in by him yesterday and submitted the 
follo\ving in lieu thereof, viz.: 
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"Mr. Brown objects to the evidence this ~ay laid before the Committee, b! Mr. McDonalo. inasmuch as even if well-founded, It could only anount. to an error of ·uo.O'ment ~n the part of the whole .Co.mm.issioners, and wo?ld not, m ,any manner, ~ustain the charges of individual cnmmahty preferred agamst 1\1r. Blown by Mr. 
McDonald." 

Mr. Brown objects to the evidence this day laid before the C~mmittee by Mr. 1\1 acdonald on the around that it is not relevant to the charges r~mltted to the C0l'I!-­mittee' that even ft· well aroundeo. it would neither be "rccorcimg falsely t~e eVI­dence 'of witnes~es exam~ed before the said Commissioners," nor "altermg the written testimony given by witnesses after their evidence was .c1osed ano. s~bscrlbed. The reception of which being put to the vote passed 111 the negatIve on the 
following division: 

Yeas: 

Mr. Wilson, 
1\1r. Sanborn,-2. 

Nays: 
Mr. Stevenson, 
Mr. Felton, 
Mr. Masson, 
The Chairman,-4. 

At the request of .\Ir. Brown the witnesses not under examination were direct­ed to withdraw. 
II/'ll!'!} Smith, Esq., ..:alled in and examined, and in answer to questions from the Chair, stated :-
\Vas Warden of Penitentiary from IR34 to November, 18i8; was suspended as Warden in X oycmher, 1848, and then removed from the Penitentiary grounds and finally ceased as Warden in April 1850. Remembers the Penitentary Com'nis­sian. There were charges delivered against witness in the handwriting of Mr. Brown. Charges were made and evidence upon those charges was furnished to me; was not present when this preliminary evidence was taken, had no oppor­tunity of cross-examining those witnesses when the preliminarj evidence was given. I was called upon afterwards to defend myself upon those charges before the Commissioners of the Penitentiary. The course adopted in the examina­tion was to bring in the witnesses and take their evidence separately, witnesses were called upon as I pointed them out. 1\1r. Brown took down the evi­dence during nearly the whole time on the part of the Commissioners, and I had a party to take it down on my behalf for my own private use. I wished to have counsel during examination, but was not permitted. The witne,ses on my behalf were examined by myself, on one or two occasions during my necessary ab­lienee, Mr. Henry Smith, junior, [my son] was permitted to put one 01' two ques­tions; he was acting at this time for me as clerk, taking down the evidence; he acted as such for six d::lYs. Three other persons acted as clerks for me, at different times, during the examination. Mr. Brown principally cross-examined the witnesse~ on the part of the Commissioners, and Mr. Bristow occasionally: a few questions, but very seldom, were put by other members of the Commission. The evidence was read over to the witnesses after their examination was completed. They did not read it themselves. Mr. Brown generally read over the evidence to the witnesses; and upon one or two occasions when Mr. Brown was absent for a few days, Mr. Thomns did so. 
Ques. 60. (By Mr . ..:1facdonald)-Did Mr. Brown take down the answers of the witnesses fairly?-Ans. He did not UpOll all occasions take down the exact words given by the witnesses. The witnesses uron '>ome occasions objC'~ted to the words which were taken down, Mr. Brown maintainmg that the words he had taken down implied the same; and there was a discussion among the Commissioners, some of the Commissioners objecting to the mode in which 1\1r. Brown took down the evidence. 
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The Commissioners sometimes objected to the manner in which Mr. Brown took 
down the evidence, and the witnesses more frequently. On some occasions Mr. 
Brown refused to alter the evidence when desired by the witnesses to do so, but not 
generally. 

Ques. 61. (By:;U r. lflacdonald)-Were not your witnesses insulted and brow­
beaten by .:\11'. Brown in giYing their eyidence 1-

Objected to by 1\lr. Brown, as not pertinent to the charges, and a leading 
question. Whereupon Mr. JJlacdonald withdrew this question. 

Ques. 62. Were the witnesses who gave evidence in your favor, brow-beaten 
and insulted, or were they courteously trcated!-

Mr. Brown objected to the above question on the same grounds as the preced­
ing. The Committee held the objection good, and decided it to be a leading question. 

Ques.63. vVhat was Mr. Brown's demeanour towards the witnesses who gave 
testimony in your favor 1 

Objected to by Mr. Brown, as irrelevant. Objection over-ruled by the Com­
mittee. Ans. Very ofIensive generally. He spoke very sharply to the witnesses, 
and appeared to intimidate them. I did not object to it, as I found it was of no use 
as many of my objections had been over-ruled. Mr. Amiot, one of the Commis­
sioners, objected on one occasion in my hearing, to the manner in which Mr. Brown 
\vas questioning my witnesses; he objected to their being improperly treated; to 
their not being courteously treated by Mr. Brown. 

Ques. Gel. Do you remember who presided upon that occasion 1-Ans. I believe 
it \\"as 1\lr. Fergusson; the Court was cleared immediately after the objection 
was made by Mr. Amiot. There was no announcement made when the 
Court resumed. The Court went on with the examination. I do not know 
Mr. Amiot's hand-writing. Mr. Hopkirk was one of my witnesses, and was under 
examination during ten or eleven days, and sometimes at nights, being under the 
cross-examination of Mr. Bl'Own during the most of that time. .Myexamination-in­
chief of Mr. Hopkirk lasted for two or three days of that time. 

did. 
Ques. 65. Did Mr. Hopkirk object to the length of the examination 1 -Ans: He 

Ques. 66. \Yhat was the reply given to him, and by whom? 

Question objected to by Mr. Brown as irrelevant. 

Objection over· ruled on a division, as follows: 

Yeas: 

Mr. Stevenson, 
Mr. Felton, 
1\lr. Ma,,,oll, 
The Chairman--4. 

Nays: 
Mr. \Vilson, 
1\1r. Sanborn,-:2. 

Ans. Mr. Brown replied: "You have been a principal witness for Mr. 
Smith, and it is for us to break down your testimony," or words to tbat effect. A 
rather warm altercation followed between Mr. Brown and Mr. Hopkirk. I recollect 
on another occasion Mr. Hopkirk objected to the manner in which Mr. Brown had 
tl'ken down his testimony, sayit;g "those were not the words he had made use of.' 
Mr. Brown replied he would alter the testimony, but it would go for as much as it 
was worl h. Mr. Hopkirk replied that hl\d such language becn used to him else~ 
where, he would take notice of it, or words to that effect. J remember an occasion 
on which Mr. HI pkirk a,ked l\Ir. Brown to read over his evidence; l\Ir. Brown re­
ferred back some few pagcs in his book of evidence. and read to Mr. Hopkitk what 
it was from the book; Mr. Hopkirk objected to what was read over to him as not 
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being his evidence, and wished to read it for himself, saying that if ~Ie. had given 
such evidence it was incorrect; ~rr. Brown replied, "I can assure you It IS ~1I d0.wn 
here as I have read it to you;" Mr. Hopkirk made so~e remark.s as to hIS bemg 
permitted to read the evidence for his own satisfaction ~ It was decIded by the C~m­
missioners present, that Mr. Hopkirk should see the eVIder:ce ; }VIr. Brown replIed, 
" 'Vell, it ie: of no consequence, I sQ.all not. press ~he que~tIOn; I do not recollect 
what the question was, but it was a questIOn whIch llad Just b.een put t? Mr. Hop. 
kirk by nil'. Brown; the evidence was not read by Mr. Hopklrl{, nor <lId he see It. 

T!1e Committee adjourned till 10 o'clock, A . .M., to-morrow 

Wednesday, April 9th, 1856. 

Committee met,-
MEMnERS PRESENT: 

JAMES Mom FERRES, Esquire, 
( Chairman.) 

Mr. Felton, 
l\Ir. \Vilson, 
::\Ir. f)tevenson, 

Mr. Sanborn, 
Mr. Clarke, 
Mr. 1\1asson-7. 

Honorable Mr. l\1acdonald and ~Ir. Brown were present. 

TIlE minutes of wsterday read. 
':'11'. Smith, on hi~ EviJeI;ce of yesterday being read over to him, stated in 

reference to his answCT to the bst question, t lat he is not quite sure whether Mr. 
Hopkirk's evidence was read on'l" by that gentleman himself or not, but is under 
the impression it \vas not; but as it is now seven years ago, he cannot be certain. 

Mr. Smith's examination resumed. 

I had no cause to complain of the m:tnner in which the evidence of the wit· 
nesses \\'as taken, or the witnc:,;s'~s Wf're trc;lted duritl£: the time of Mr. Brown's 
absence; there \"ere ten convicts then in confinement, who were examined 
as witne~~('s a::;ainst me; I think three of these were pardoned; one was Cam­
eron, confined for the murder of his wife; another, Hennessy for the murder or 
manslaughter of his wife; and the third was DeBlois, who, I think, was in for 
larceny; I do not know at what time those parties were pardoned, but I saw 
Cameron at large short I:, after the close of the examination, and when some of the 
Commissioners were in King-~t()n; I think it was some weeks after the close of the 
exam ination ; there \"ere fou~ or five officers of the Penitentiary, h:eepers and guards, 
examined against me, who had been dismissed for improper conduct; on reference 
to a memorandum I find there were ten. 

~Ir. Jlacilonald handed the witllPSS a document marked r: 1, asked him what it 
was. 'Vitness replied •.• It is a copy of my petition to the Legislative Assembly, for­
warded by me to Mr. Macdonald for prpsentation to the House, it is my handwriting 
and dated 19th August, 185'2" :'Ilr. jJtlacdonald handed the witness a document mark­
ed C 2, .and .asked him what it was. Witness replied, " It is a copy of my petition to 
tl;e L~glslative Assembl.y-, dated 13th ~by, 1850, sent by me to Mr. Macdonald for 
hIS prIvate use; the petItIOn first mentIOned was not prf'sented to the House, the last 
one mentioned was; the copies also contain reterences for my own guidance as well 
as ~Ir. ~Iacdonald's~ in case they should have been rf'ferred to a Committee; they 
were written on the copies sent to Mr. Macdonald at the time they were so sent.' 



The witness then went on to state, as follows in reply to queries. There were five 
or the keepers and guards alluded to, restored to their offices in the Penitentiary; they 
had all given evidence against me j they had all been called by the Commissioners, as 
far as my memor\' serves me j their names were McCarthy, Gleeson, 'Ydson, Robin­
son, and Keely j I do not know who they were restored by j the Commissioners were 
also Inspectors of the Penitentiary; they are not all now in the service of t he Peni­
tentiary; Robinson is not, he is now a convict under sentence for 5 years j Wilson and 
Keely were dismiss('d for had conduct after their restoration; the other two, I believe, 
are still in the Penitentiary !"en'ice ; there were seven discharged convicts examined 
as witnesses ilgainst me ; there were sevf'ral witnesses whose evidence was taken ex 
partp., nt the preliminary examination, and who had absconded from the Province after 
having been privately examineJ against me; the evidence of some of those men has 
relied upon by the Commissioners, as substantiating the charges made against me ; 
the names of somt> of those witnesses are Phelan, Brennan, Cote, and I think Eliza. 
Quinn j the pers<)I1>l now named wefe discharged ('ollvicts; \Yhite was an ex-guard; 
and anuther of those witllesses also left the Province before 1 could serve a notice 
on him to appear before the Commis:-iioners tor cross-examination. 

(-lues. jjG, (By :\Ir, Macdonf/ld)-Will you read the paragraph in your petition, 
I now show you ?-AmJ. 1 have done so. 

Ques, 67. After having so refreshed your memory, what is your recollection as to 
facts contailled in the paragraph ?-Ans. I believe every word to be true; I refer 
to the tollowin2" worJs: ,. That threats were held out by the witnesses who appeared 
in evidence against ynur petitioner, that such of the officers of the Penitentiary as 
should te:3tify in behalf ()f the \Yard,:Il, would be remo\'ed from their situations, and 
that nearly every officer of the Institution who hac! given evidence in favor of your 
petitioner, has been dismi,st"d from the Penitentiary hy the Commissioners." 

Qlles. 68. Will you mention the names of those officers who so !.;":lve evidence in 
your behalf and were so dismissed ?-Ans. Costen, Thomas Sm ith, Manuel, Wil­
liarn Smith, Martin, Ballantine, Grass, Little, Sexton, Somf'rville, McMahon, Tyner, 
and Watl • 

Que:',. 60. \Vere there any other officers ordered to be di~missed, who gave 
evidence in }1I11r [;[\'or ?-Ans. Y c;=:, three, H,rs<'y, tbe master builder, Bickerton, the 
Clerk, and Mrs, Pollard, the matron, Horsey and Bickerton remain in the Penitentiary 
in their same situations, Mrs. Pollard resigned through fpar of being dismissed, I 
belie~'c. 

Ques. 70. vVho told H. :;\Ianuel that be was to be dismissed, or was so?­
Ans. Manuel is now deari, but he told me that l\h. Bro\yn dismissed him when on 
his way to give evidence against ;\lcCartby lur perjury, 

MI'. Brown objects to witness making any statement upon this point, unless 
from personal knowledge. 

Objection sustained. 

~Jr. Brown stated his willingness to admit that he han communicated to Manu­
el that the Board of Inspectors had dismisscd him, but objected to the reception of 
hearsay evidence, as a matter of principle. 

Ques. 71, Do you know who told Thomas Smith that he was dismissed ?-Ans. I 
only know from heurs~y. There was an arrangempnt made between the Commis­
sioners and me, as to their bei ng personally examined on my part. The arrangement 
was that in any case where no other witness could be produced, they might be examin­
ed respecting the charges made against me by the Commissioners, I called Mr. 
Brown as a witnes~, he wa" sworn, refusrd to .!:;i \'e answer to any question put to him 
by me. Mr. Amiot, as President of the Court at the time, told 1\1r. Bro\vn that one of 
the questions was a proper one, as relating to a circumstance which occurred prior 
to the ~ppointment of the Commission. 
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Ques. 72. What was that question 1-Ans. It was, ., Did you at anytime prior to 
"your appointment to this commis~ion, write, print, publish or say anything dero-
"gatory to my character as Warden ot the Penitentiary 1" . . 

Mr. Macdonald asked witness to refer to the printed report of the Pemtenllary 
Commissioners Charge, 10 count 9, page 236, and to refer also to Appendix B. upon 
page 315. 

Ques. 73. Look at No.4, in that appendix, B., page 316 ?-Ans. It is a letter from 
the Rurgeon to the Warden, dated 24th Januaty, 1848, as follows: 

(" Copy) LETTER, SUlIGEON TO WARDEN. 

"KINGSTON, 24th January, 1848. 

" SIR,-In order to enable me to form a more correct opinion with respect to the 
"mental state of convict, James Brown, it would be requi~ite that I Rhould be 
" acquainted with the several amounts and description of punishment, inflicted for the 
" offences committed by him since his admission to the Pri~on. and I beg to submit 
"that instead of calling on all the keepers and I!uards to answer such questions as 
" I might put to them touching this case, it wuuld be more convenient if I were fur­
"nished with the names of the officers who reporteu the convict on the various oc­
.. casions of violence for which he was punished." 

.. To H. Smith, Esq .. 
• (Signed,) JAMES SAMPSON . 

"Warden, P. P." 

Ques. 7 4. Was that letter produced before the Commissioners at the examina­
tion under that count? Ans. It was not. 

Ques. 75. Was a copy of that letter produced ?-Ans. A partial copy of that 
letter was contained in the bo')k of charges against myself given to me. 

Ques. 76. Was there any discusl'ion before the Commissioners r'especting this 
letter? Ans.-I made an objection to the letter as it appeared in the said book as it 
was merely a garbled extract, about one-half of the letter having been given, by wbich 
it was made to bear quite a different meaning from what it would have shown had the 
whole been given. I am not aware of any particular discussion among the Com­
missioners respecting the letter, but I stated to Mr. Brown that the copy served 
upon me was merely an extract. Mr. Brown replied that he could assure me it 
was a true copy of the whole letter, and that he h:;,.d taken it from the original, I told 
him, that was impossible, because I had the original in my pocket, I produced it and 
shewed that he had omitted all the words after the word" Prison." Mr. Brown 
then replied that I had no right to keep a document belonging to the Penitentiary 
in my possession; I told Mr. Brown the reason I had so kept it was, that I thought I 
should have occasion for it after seeing the copy, as written by Mr. Brown in the 
book of charges. "-

Ques. 77. Was the statement of Mr. Brown that the copy in the book oC charges 
wa.s a copy of the whole letter, true or untrue ?-Ans. It was untrue. 

Ques. 78. Was the statement of Mr. Brown that he had copied the said Jettei' 
from the original, true or untrue ?-Ans. It was untrue. 

Ques. 79. Could he by possibility have copied the letter from the original?-Ans. 
No. hA could not. 

o ~ue.s. 80. Was any party present at the time .of this conversation except the 
CommISSIOners and yourl5elf?-Ans. Yes, Mr. Hopkuk was present. 

The Committee adjourned till 10 o'clock A. M., to-morrow. 
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Committee met-
Thursday, loth April, 1856. 

MEMBERS PRESENT: 

JAMES MOIR FERRES, Esquire, 
( Cha,irman,) 

Mr. Wilson, 
Mr. Sanborn, 
Mr. Clarke, 

Mr. Stevenson, 
Mr. l\1asson.-6. 

The Hon. Drr. Macdonald, and ':\Ir. Brown were present. 

T 11 E minutes of the last meeting were reRd and approved. 

j\Ir. Smitlt·s examination resumed. 

l\1: r. Francis W. Smith was kitchen keeper at the Penitentiary; his duties were 
to recei\"e the provisions and see them served out to the convicts when cocked. 
Mrs. Chase was Assistant ;\Iatron; convict Rf>Yeille was under her charge as ~uch. 
Some of the witnesses objected to the manner in which Mr. Brown took down 
their answers. Mr. Brown said, on such occasions that the words put down hy him, 
as the evidence of the witnesses objecting, bore the same meaning as tile worls the 
witnesses wished to be taken down. In some instances the necessary alteratil,ns were 
made and in othel' cases the witnesses did not insist upon any alteration being made, 
being satisfied Mr. BroV'm's statement was correct. There were very frequent 
altf~rcations hetween Mr. Hopkirk and Mr.Urown, as to the manner in which I he evi­
dence of the former was taken down. I recolif>ct some observation by l\It-. Bris­
tow to Mr. Brown relative to the evidpnce of Mr. Hopkirk as taken down oy Mr. 
Bro\";n; Mr. Bristow looked over the Book of Evidence anti said to ~I r. Brown 
"that will answer your purpose." I sent my pel itions eland C 2 to Mr. Mac­
donald, for the purpose of being presented to the HfJUse of A"sembly, in the hope 
that a Committee would be appointed to enquire into the allegations of the said 
petitions. I instructed Mr. Miwdonald to move fOI' such a Committee in Ihe House. 

Ques. 81. (By Mr. Macdonald) Did you instruct me as to the truth or untruth 
of the allegations contained in said Petition? 

Mr. B1"Own objected to the question as having nothing to do with the charges 
against him. 

Mr. Felton, a member of the Committee, entered. 
In answer to Mr. Brown's objection, ~Ir. Macdonald said, "The que;.! ion is 

relevant as to all the charges inasmuch as the answer tends to justify me in hh\'ing 
made those charges, by the instruction, and on the authority and statement of the 
witness." 

~Ir. Brown, on the other hand, stated "that the Committf'c had certain charges 
remitted to them to inquire into, that these charges are against. him CUr. Brown) 
and not acrainst Mr. Macdonald and that if the evidence proposed by this que:,tion 
is received it will open up to the Committee a new and voluminous subject of in­
quiry I.ot at all within the scope of the Committee." 

The question being then put as to whether the witness should answer the 
question above written, it passed in the affirmative on the following division: 

Yeas: Nays: 
Mr. Clarke, 1\1r. Wilson, 
Mr. Sleveuson, Mr. Sanborn.-2. 
Mr. Masson, 
Mr. Felton, 
The Chairman.-5. 



And the question being put.-Ans. I did. I said I had every reas~n to be.lieve I 
could easily substantiate every allegation in these petitions. I furnIshed wlL.h the 
Petition, the names of the witnesses and references to the report upon whICh I 
could substantiate the allegations of the Petitions. 

Ques. 82. vVill yon look in the printed Petition now produced, marked D" at 
the clauses numbered from 1 to 11 and verified by your initials, and say, whether I 
was or was not instructed by you to make the specific charges therein cont?,ined? 

Mr. Brown objected to the above question put by Mr. Mac~onald, whICh was 
over-ruled on the same division as last.-Ans. Yes, you were Instructed to make 
those charges. . ., .., . 

Ques. 83. Does this Petition contaiu any thwg wInch In your 0pUllon IS Incapa-
ble of proof? 

l\Ir. Brown objected to this question. 
Mr. Macdonald repeated the question as follows: 
Does this Petition according to the best of your knowledge and belief contain 

anything which is untrue or incapable of proof .. 
Mr. Brown objected to this question. 

Objection over-ruled on the following division: 

Yeas: lVaY8: 
Mr. Felton, Mr. Wilson, 
Mr. Stevenson, Mr. Sanborn.-2. 
Mr. Masson, 
The Chairman.-4. 

Ans. It contains nothing but what is true to the best of my knowledge and 
belief; but in consequence of the absence and death of some of the Witnesses 
who could have proved the allegations therein contained, it is impossible to say 
whether they are all now, susceptible of proof. 

(Witness withdrew) 

Mr. Edward Horsey of Kingston was called,-and in answer to questions put 
from the Obair, stated,-I am Architect and Master-builder to the Penitentiary, at 
Kingston; 1 have been so since September, 1846. 

By the request of' Mr. Macdonald, the evidence giyen by witness before the 
Commissioners on the Penitentiary enquiry, was read over to him in full, and the 
examination was then proceeded with. 

The evidence was read over to me at the time it was taken before the Com­
missioners I believe, speaking from recollection, I did not read it myself; it was 
read over to me. 

Mr. Macdonald called the witnesses' attention to the following passage, page 
1188, lines one to six, inclusive :-" The ordinary run of stone-cutting work done 
'" in the Penitentiary, is better than the ordinary run of work outside; here, the 
"stones are cut with sharp edges, which Ifty close in the wall; but outside, they 
"are not so particular: would say the difference ill the cost of the work is 25 per cent." 

Ques. 84. (By iV[r. Macdonald)-Did you convey to the Commissioners, on 
which side the difference of cost lay ?-Ans. Of course it was 25 per cent. better 
than work done by contract, and worth that much more. . 

Ques. 85. Did you convey to the Commissioners your opinion as_ to the com­
paratiYe cheapness of the works in money?-Ans. I did. 

Ques. 86. vVhat did you con vey to the Commissioners as the comparative 
cheapness of the work ?-Ans. Why, of course, it would be 25 per cent. more. ~ 

Qu.es. 87. (By the Chair"!'an)-I!0 you mean to say that the work by convict 
labour IS 25 per cent. better III quallty, at the same price as contract labour 1 
Aus. I do. 
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q.ues. 88. (By Mr. Mactlonald)-By the words, "difference in the C(lsts of the 
work I~ 2.5 per cent.," as stated in your evidence, did you intend to convey to the 
CommISSIOners that the cost of convict labour was 25 per cent. more than contract 
labour ?-Ans. I mean to say it was worth 25 per cent. more than contract work. 

The Committee adjourned until 10 o'clock, A. M., to-morrow. 

Friday, April 11th, 1856. 

MEMBERS PRESENT: 

JAMES MOIR FERRES, Esquire, 

( Chairman.) 
Mr. Stevenson, 
Mr. Masson, 

Mr. Sanborn.-4. 

The Hon. Mr. Macdonald and Mr. Brown, were present. 

Henry Smith, Esquire, cross examined by Mr. Brown: 

. Ques. 89. On the first assembling of the Penitentiary Commissioners at 
Kmgston, .did you meet them, and did they explain to you the course they intended 
to pursue ltl conducting their examination into the, state of the Penitentiary?-Ans. 
They might have done so; but, at this distance of time, I cannot recollect. 

. Ques. 90. Did the Commissioners read over to you, at a meeting you had 
wl.th them, the following minute of the course they intended to pursue: "Th&t ne 
eVIdence should be receivec, except on oath or affirmation; that the answers of 
witnesses should be put down in full; and the questions when required; that all 
witnesses shall be examined first by the Chairman and afterwards hy the other 
Commissioners in turn; that no person shall be present when witnesses are undei' 
examination but the Commissioners; that when any charge is considered to be 
substantiated by the Commissioners, the party implicated shall be informed of the 
nature of the complaint against him; if he denies the truth of the allegations, and 
demands that the witnesses may be cross-examined by him, he shall be entitled to 
that privilege ?"-Ans. I do not recollect having ever heard such a minute read. 

Q11es. 91. (By Mr. Masson)-Were you ever selTed with a copy of the 
minute now read 1-Ans. I do not recollect having ever been served with such 
copy, and my impression is, I never was. 

Ques. 92. Please refer to the following passage in page 14 of the minutes of the 
Commissioners. and say if it is a correct minute 1-" At 10 o'clock, Mr. Hopkirk, 
" Inspector, and Mr. Smith, Warden of the Penitentiary, had an interview ,,,ith the 
., Commissioners, which lasted until 12 o'clock They were informed of the course 
"the Commissioners had determined to pursne in the examination of charges against 
" the officers of the Penitenti&ry, with which they expressed themselves highly 
" satisfied" -Ans. I think that such a meeting did take place; but I never 
expresded myself highly satisfied, as I believed there was a predetermination, to 
deprive me of my office. . 

Ques 93. When the Commissioners had completed their preliminary examina­
tions into the state of the Penitentiary, did they extract such portions of the evi­
dence as appeared to affect you, and transmit them ~o you for such explanations 
as you might see fit to offer ?-Ans. I was served WIth a copy o~ certal~ charg~s 
m~lde against. me by the Commissioners who acted at the i'ame tIme as Judges III 

the case, in the evidence to support those charges, garbled extracts were made of 
the evidence said to support those charges. ~ 
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Ques. 94. Did you receive the said extracts on the 23rd September, 1848?­Ans. 1 received them some time in the fall of 1848; but do not know the exact 
date. 

Ques. 95. Have you no means of ascertaining the precise date ?-Ans. No; unless by ref~rence to the letter accompanying those charges: I see, by reference to the printed Report, the date was September 23rd, 1848. . Ques. 94. Did you commence calling witnesses i.n explanatIOn of the first four chan;es, on 9th October, and continue every day untIl the 28th October ?-Ans. 
Very possibly I did; but am not certain. 

Ques. 97. Did you recommence calling witnesses on the IO.th November, and continue unlil the 15[h November-did you resume your defence on the 28th November, and continue daily, with but four days' intermission, up to the 19th 
January?-Alls. I cannot say as to the dates. 

Ques. nt'. Have you no means of ascertaining ?-Ans. I have no means of 
ascertaining here. 

Mr. Felton a member of the Committee entered. 
Ques. !I!I. When the extracts from the preliminary examinations were transmitted to you hy the Commissioners, did they inform you by letter of 23rd September, 1 :-q ,"I , as follows :-" You witl have every assistallcP in the production of " ",it I](,~S(," Illlich'the Commissioners can give you, and you will be entit led to re-pro­"duce the same witnesses if you think proper, or any others you may re<]uire, if "it should be found impossible to procure the attendance of any of the witnesses "who have given testimony against you, the evidence of such parties will only be "uspd against you as corroborative testimony" ?-Ans. Yes; I recollect something of that sort coming to me. 
QUE's. 100. Did the Secretary of the Commissioners write you on the 7th Octoher,bE'fore commencing your defence, to furnish him with a list of your witnesses in something like the order you desired to produce them, so that subpmnas might i~~ue for their attendance ?--Am:. I believe he did. 
Ques. 101. Did you furnish such lists of witnesses from time to time to the Secrptary of the Commission, and did he issue subpmnas for the parties you designated ?-Ans. I think not, because J could prouuce my own witnesses without a subpmna. 
(lues. 102. Do you mean that you never called on the Secretary to produce witnesses for you ?-Ans. I cannot recollect that I ever din; I might have called upon the Secretary to suhpama two or three witnesses who had been privately examined against me, in order that I might cross-examine them. 
Ques. 103. Did you call on the Secretary to summon any witness who was not summoned as you desired ?-Ans. I do not know; I cannot tell, as the subpmnas were not placed in my hands. 
Ques. 104. Did you cail upon the Secretary to summon any witness who was not produced ?-Ans. I do not think I called upon the Secretary to summon any witness who was not produced. 
Ques. 105. When you had closed your defence on the first four Charaes, with the exception of recalling Maurice Phelan, Eustache Cote, Eliza Quinn, fames Bren­nan, Th~H~as Hemp, i'!. B: White ~nd Henry RobinsQn, who had given evidence in the prehnunary exammatlOn, was It agreed between you and the Commissioners :: th~t in as far as th.e fi~st four Charge~ are concerned, the Warden shall dispense With the re·exammatlOn of these WItnesses, and that as recrards the said four "Charges the Commissioners shall not use the evidence of th~ said witnesses in "making their report to the head of the GJvernment ?"-Ans. Yes. 
Ques. 106. Was the evidence of any of these parties used against you by the Commissioners in reporting on the first four Chargps ?-Ans. No. 

. Ques: 1.07. Was ~ny such agreement ma,.le in regard to any witnesses examined 
In the prehmmary enqUIry upon the last seven Charges, as had been made in regard 
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to the first four ?-Ans. I recollect of no agreement being made with regard to the 
abselJce of the witnesses upon the seven remaining charges. 

Ques. 108. Did you call for the production of any witness examined in the pre­
liminary examination on the last seven Charges. who was not produced 1-Ans. I 
have answered that question already. I have already said I did not. 

Ques. 109. You have stated in your direct evidence that Maurice Phelan ab­
sconded from the Province after being privately examined against you; at what 
date do you allege he so absconded ?-Ans. I do not recollect the precise date, but 
it was before the time I wished to cross-examine him. 

Ques. llO. Howdo you know that heabsconded?-Ans. I was so informed by 
an officer of the Penitentiary. 

Ques. Ill. What was the name of that officer ?-Ans. Thomas Costen. I think 
also Dr. Sampson mentioned it. 

Ques. 112. Did you apply to the Commissioners to~issue process for the pro­
duction of Phelan 1-Ans. ] did not, as I thought it was useless. 

Ques. 113. [By Mr. Felton.J-Is Maurice Phelan, respecting~whom you have 
given testimony, the same Maurice Phelan who is named in the minutes of the 
Penitentiary Commissioners of the 27th June, 1848 ?-Ans. I believe that is the 
same man. He formerly was a convict in "the Penitentiary." 

Ques. 114. (By Mr. Brown)-When you say that Phelan absconded, do you 
mean that he fled the country on account of crime ?-Ans. No, I do not. 

Ques. 115. What do you mean then ?-Ans. I mean he left the country, as I 
said before. 

Ques. 116. You have stated in your direct evidence that James Brennan ab­
sconded from the Province after being privately examined against you; at what 
date do you allege he so absconded ?-Ans. I cannot tell the date, but I make the 
same answer as I did before with regard to Phelan. 

Ques. 117. How do you know that Brennan absconded ?-Ans. By being in­
formed by some of t he officers of the Penitentiary, but by whom I cannot recollect. 

Ques. 118. Havf> you no means of recalling to memory the names of the offi­
cers who so informed you ?-Ans. No, it was the general subject of conversation. 

Ques. 119. Did you apply to the Commissioners to issue process for thf> prod uc­
tion oT Brennan ?-Ans. No, I did not, and for the.same reasons I have stated with re­
gard to Phelan. 

Ques. 120 What did you mean when you said Brennan had "absconded? "­
Ans. That he had left the Province. 

"lues. 121. You have stated in your direct examination that Eliza Quinn ab­
sconded from the Province after being privately examined against you; at what 
date do you allege she so absconded ?-Ans. The same answer as I gave with re­
spect to the other absconding witnesses. 

Ques. 122. How do you know that Eliza Quinn absconded ?-Ans. By common 
report. 

Ques. 123. Did you apply to the Commissio'lers to issue process for the produc­
tion of Quinn ?-Ans. No, for the same reasons as before stated with regard to the 
others. 

Ques. 124. When you stated in your petition, which you have put on file, that 
many of the witnesses examined against you in the preliminary enquiry, ab~conded 
from the Province, and that you had no opportunity of examining them; to what 
witnesses did you refer? Ans. I referred to Brennan, Cote, Phelan, Eliza Quinn. 
and White. 

Ques. 125. When you stated that Mr. M. B. White absconded from the Pro­
vince, after being privately examined against you,-at what date do you allege he 
so absconded? -Ans. The same answer as with regard to the other witnesses. 

Ques. 126. How do you know tllat Mr. White absconded ?-Ans. I was in­
formed so by some of the Penitentiary people, who knew the fact. 
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Ques. 127. Will you please state who were those "Penitentiary people ?"­
Ans. I do not recollect i it was generally mentioned "that \Vhite bad gone, and 
that I could not get him." 

Ques. 128. Did you apply to the Commissioners to iss?e pl·ocess f?r the pro­
duction of l\1r. White ?-Ans. No, for the same reason I before stated wllh regard 
to the other witness. 

. Ques. 129.-[ BII Mr. Felton ]-Is Michael B. White, o~wh~m you hav~ s~okpn, 
the same Michael B. White named in the minutes of the Pemtentlary CommIssIOners· 
of the 28th June, 1848 ?-Ans. It is the same person. 

Ques. 130. [By 11fl". Brown]-lOU have stated in your direct examination that 
Mr. :'1. B. \Vhite, an ex-guard, was privately examined against you, and "I.eft. the 
Province before you could serve a notice on him to appear before the CommISSIOn­
ers;" di d you, then, serve such notice on the witnesses ?-AllS. I did not, for the 
same reason as I have stated with regard to the others. 

Ques. 131. \Yas it arranged, before YOII commenced examining your witnesses, 
that" the Secretary should read out the answer to each question as he had written it, 
"and not proceed until the witness and the 'Varden were satisfied that the answer 
"was correctly taken down? "-Ans. Y p,.. 

Que~. 132. \Vas this prac1.icp strictly followed Juring the whole examination 1 
-Ans. Yes, as far as reading out of the evidence, but in some instances the evi­
dence was not conectly taken oown, and was afterwards I'Iltered. 

Ques. 133. 'Vhat do you mean Ily "altered" was it made right to the satis­
faction of tile \\"itness and youn;elf bef"re proceeding to the next question ?-Ans. 
It W;)S, so far as I could judge by the reading by the Secretary. 

Ques. 13-1. \\'hen the evidence of each witness was closed for the time, was 
it not all re-read to him. amended to ~uit him, and a distinct assent to its correctness 
asked and ohtained ill every case ?-Ans. It was read over to him as I stated in mv 
previous answer. and being so read. the witness appeared satisfied; I could not teil 
whether Mr. Brown read it over correelly, as I did not see the evidence. 

Ques. 135. Were you present while the witnesses were being examined, 
was one line of evidence taken in your I1bsence ?-Ans. A great deal of evidence 
was taken in my absence. 

Ques. 136. Do you refer to the preliminary examination ?-Ans. I do refer to 
the preliminary examination. 

Ques. 137. Do you refer to the examin~tions taken after the extracts from the 
preliminary evidence were transmitted to you ?-Ans. No; with the exception of 
one or two questions put by my son, by the consent of both parties. 

Ques. 138. \V ere there not at least three Commissioners always present while 
e.vi~ence was ~ein? taken ?-Ans. I do not know, as 1 was not present at the pre­
hmlllary exammatlOl1. 

Ques. 139. When you were producing evidence on your defence bf'fore the 
Commissioners and during the cross-examination of your witnesess, were there 1:ot 
at least three Commissioners always present ?-Ans. Yes. 

Ques. 140. \V as not the entire evidence taken down by orifor you, as it pro­
ceeded ?-Ans. Yes, as far as I recollect; I did not read the evidence taken down 
for mf'. 

Ques. 1~1. As the Secretar~ read what he had written to each witness, did you 
not compare It as he proceeded WIth your copy? -Ans. I did not but the Clerk who 
wrote it d;d. ' 

Qurs. 142. Did you not frequently make suggestions in amendment of what 
Mr. Brown had written, before signature?-Ans. I do not recollect having made 
any suggestions whatever. 

Ques. 143. Did you in anyone case point out an amendment of the evidence 
which \~as not referred to the witness, and, if sustained by him. corrected in the book 
before sIgnature 1-Ans. I do not recollect I ever did. 
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Ques. 144. Was not your assent distinctly asked and obtained hy thp Com­
mi~siol1ers, to the correctness of what was written down as the deposition of each 
witness ?-Ans. Not in all case.::. 

Ques. 145. In what cases was this :1ot done ?-Ans. I cannot recollect, as the 
number of questions was so great. 

Ques. 1.t6. Was not your assent distinctly asked and obtained by the Com­
missioners at the c1ofoie of each witness's deposition to the correctness of what was 
written down in said deposition ?-Ans. Not in all cases. 

Ques. 147. Can you designate one case in which this was not done ?-Ans. I 
can not. 

Ques. 148. When the assent of the witness and your assent had been asked and 
obtained to the correctne!\s of the record, did not the Secretary in every case attach 
the 101lowing or precisely similar words to the end of the depo,.;ition? "The forego­
"ing evidence was read aloud, Mr. Warden Sryith declared the evidence correctly 
"takpu down, the witness diu the same, and signed it."-Ans. My assent was not 
always asked as to the correctness of the record; and ,·hether the SecretarY attach­
ed t·. the evidence the words stated in the question I do not know, as I did' not read 
the book of evidence. 

Ques. 149. Did the Secretary read aloud the words quoted in the last question in 
every case at the close of each deposition ?-Ans. No, he did not read them out 
in eyer\" case. 

Q~es. 150. Did he generally do so 7-Ans. He did upon several occasions. 
Ques. 151. Can you designate one instance in which he did not do so ?-Ans. 

No. 
Ques. 152. Did each witness subscribe his name to his depositions after it had 

b~en read over to him ?-Ans. 1 do not know. 
Ques. 153. What did you mean by the fullowing sentence in your pf'tition? "That 

"in many instances the testimony given by witnesses \\"3S taken down different Iy from 
,I what it actually was, as the various alterations, int~rlineations, and era"ures in the 
" minutes of evidences will sufficiel.tly show"-Ans. I meant that in the first in­
stance the evidence was taken down incorrectly. hut that it was afterwards altered 
in conse'Juence of the dissatisfaction flxpressed by t he witnesses as to the correctness 
of the manner in which their te~timony was taken down. 

Ques. 154. Did you meau that those" alterations, interlineations, and era­
sures," were made in open Court, in your presence, and before the witnesses sub­
scribed their depositions ?-Ans. I did. 

QUI''', 155. Was there any instance in which Mr. Browul'efused to alter the evi­
dence of any witness as taken down by him when insisted on by such witness? 
-Ans. ':\Ir. Brown refused to alter evidence as tak! n down hy bim, saying, ,. that 
" what he liad written down as their evidence implied the same as if gi\'en in the 
.. exact words of the witness," but on th'::) witness's refusing to sign until it was al­
tel'f~d as desired, 1\1r. Brown made the amendments as insisted upon, and the evi­
dence was then signed. 

Ques. 156. What witnesses so refused to sign their depositions ?-Ans. I recol­
lect two, Mr. SrLmuel Pollard and l\Ir. Hopkirk; there were others, but I cannot nuw 
specify their mimes. 

Ql1es. 157. Were their depositions in every case altered as they desired before 
signature ?-Ans. I believe they were. 

The Committee then adjourned till 10 o'clock A. M., on Monday next. 
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Monday, 14th April, 1856. 
Committee met, 

MEMBERS PRESENT: 

JAMES MOlR FERRES, Esquire, 

( Chairman,) 

Mr. Stevenson, 
Mr. Wilson, 
Mr. Sanborn, 

Mr. Masson, 
MI'. Clark, 
Mr. Felton, 

The Han. Mr. Macdonald, and Mr. Brown, were present. 

THE Minutes of Friday were read and approved. 

Mr. Smith's cross-examination resumed. 

Ques. 158. In the evidence as finally subscribed by the witnesses in your 
presence, can you point out any passage that was "recorderl falsely?"-Ans. I 
cannot, as 1 do not know that the witnesses placed their names to the evidence 
which they had given. . 

Ques.159. In the evidence as finally amended at the request of the WItnesses, can 
you point out any passage that was "recordpd falsely1"-Ans. Yes, I think there were 
two that I recollect particularly; one \Vas in the evidence of Dr. Sampson, and the other 
in that of ~Ir. Horsey, and another case also in that of convict Henry Smith. I be­
lieve there were others, but I do not now recollect them. In giving this answer 1 
refer to the evidence quoted in the book of charges served upon me. 

Ques. 160. [By Mr. Wilsonl-Referring to the written testimony taken before 
the Commissioners, and purporting to be signed by the witnesses,can you point out any 
addition or falsification therein ?-Ans. Never having seen the written testimony 
referred to, I am unable to give an answer to this question. 

Ques. 161. [By lIfr. Brou'n] - When the evidence taken in your presence was 
readout by the Secretary, and you or your clerk compared it with your own copy of 
the evidence,-was there one variance between your copy and the official copy 
whkh was not amended ?-Ans. If the evidence was correctly read over, there was 
not. 

Ques. 162. Do you mean by your answer to question 159, that in taking down 
Dr. Sampson's evidence in the original Book of Record, Mr. Brown wrote down 
falsely the testimony given by that gentleman ?-Ans. I do not know, as I have 
never read the book of evidence. 

Ques 163. What did you mean then, by your answer to the question 1591-
Ans. I meant what:I said. 

Ques. 164. W~re you present when Dr. Sampson gave the evidence you refer to 
as incorrect ?-Ans. I was present when rW the evidence was taken for the defence. 

Ques.165. "Vas the evidence of Dr. Sampson, to which you refer, taken while 
your defence was being made?-Ans. I think it was part of his recorded evidence; I 
am al~lOst cert~in it. was. Referring to the printed report, page 205, beginning, 
"conVICt ReveIlle IS a very violent woman; has understood that she has been 
" frequrntly punished for her bad conduct; thinks the punishments she has received 
"have heen instrumental in causing her illness;" the words omitted are, "but if 
" slle had been a quiet woman, the punishment would no/' hurt her." 

Ques. 166. Were you present when Dr. Sampson gave the evidence from which 
you say t~ese words were omitted ?-Ans. I have already answered this question; 
I have saId I was; to the best of my recollection, it was given during the defence. 

Ques. 1~7. Pray refer to page 879 ofthe original record kept by the Commission­
ers, and say If the whole evidence of Dr. Sampson on that occasion was not taken 
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down in Mr. Brown's absence, by Mr. Commissioner Thomas ?-Ans. I believe that 
to be Mr. Thomas's handwriting. 

Ques. 168. Was the following statement made by Mr. Thomas at the pnd of Dr. 
Sampson's deposition, a true or a false record 7-" The foregoinv evidence was rrad 
"aloud; the ex-Warden declared the same to be correctly taken down; the witness 
"did the same, and signed it ?"-Ans. I recollect making a remark to Mr. Thomas, 
who then acted as Secretary, that I was perfectly satisfied with his proceedings, 
although I was not with th(1se of Mr. Brown. 

Ques. 169. Was the record quoted in the last question as made by 1\11-. Thomas, 
true or false ?-Ans. I believe Mr. Thomas took down the evidence in good faith, 
and that an omission in the same has been unintentionally made. 

Ques. 170. Did Mr. Thomas truly or falsely record that you declared on that oc­
casion that the evidence of Dr. Sampson was "correctly taken down ?"-Ans. He 
incorrectly took down the evidence, although I believe it was unintentional on his 
part. 

Ques. 171. In the evidence of Mr. Horsey, as taken in the official books of evi­
dence, and finally amended in your presence, can you point out any passage that waSl 
"recorded falsely?" -Ans. I think the words " in favour of the latter" were 
omitted; but I have not read the ufficial evidence, and cannot say if the said words 
are contained therein. 

Ques. 172. Please look at the official rf:conl, and point out where this omission 
occurred ?-Ans. 011 page l1SS, at the close of line 8, the words as taken down by 
my clerk, were, after the words ,. 25 per cent. in favour of the latter," which are 
omitted in the pl'inted report, page 160. 

Ques. 173. Then you say the evidence of Mr. Horsey should have run thus: "the 
"ordinary run of stone-cutting work done in the Penitentiary is better than the ordi­
"nary run of work outsile; here the stones are cut with sharp edgf's, which lie 
,. close in the wall; but outside they are not so particular; would say the difference 
of cost of the work is 25 per cent.-in favor oj the latter ~l"-Ans. Yes. 

Ques. 174. Please refer to the original entl'Y in the official record of the Commis­
sioners, and say if there is any alterations or erasures in that po:-tion of 1\1 r. Horsey's 
evidence to which you have referred ?-Ans. :\'0; there appears to be no alteration 
whatever in those six lines, although there may be an omission. 

Ques. 175. \Vere you present when Mr. Horsey gave that evidence ?-Ans. I 
was. 

Ques. 176. Please refer to the end of Mr. Horsey's deposition, and say if the 
words at its close were true or false? "the foregoing evidence was read aloud; ~lr. 
" Warden Smith declared the evidence correctly taken down; witness did tLe same, 
"and signed it"-Ans. I left it entirely to the clerk to check what was tahen down 
by the Secretary, a!' he kept the book of evidence on my part. 

Ques. 177. Did you or your clerk, before 1\1r. Horsey left the room, call the 
attention of the Commissionel's to this alleged omission ?-Ans. I did not see the 
evidence as taken down by the Clerk. 

Ques. 178. Please refer to the record, and say if that is Mr. Horsey's sig­
nature, subscribed to his deposition.-Ans. I have no doubt it is; I believe it to be 
his handwriting. 

Que~. 179 In the evidence of convict Henry Smith, as taken down in the 
official Book of Evidence, and finally amended in your presence, can you point 
out any passage that was recorded falsely?-Ans. I do not know that the evidence 
was finally amended in my presence. 1 have not seen the written evidence, 
therefore I cannot tell: but in the printed Report part of the evidence is left out, 
which causes it to bear an erroneous impression or meaning. 

Ques. 180. Is then the import of your statement in regard to convict Smith 
in your answer to question that the Commissioners did not fairly collate the 
evidence of that witness ?-Ans. It is my impression that the evidence published 
in the printed Report, page 120, is not fairly taken. 
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QUI'S. lSI. What portions of the evidence of Smith do you refer to as not fairly 
taken JCJ\\'ll ?-:\llS. I cannot tell here, not having my papers with me; the words I 
refer to in the printed report, paO'e 120 are: " Convict Henry Smith has had beer 
"three or foul' times by order of Mrs. Smith, the Warden's wife." I think there 
are words left out after the word" times" by which the witness "stated he was told 
"so by some of the convicts," which words appear to he omitted in the Report. 

QUI's. 182. Is, then, your charge against Mr. Brown in th.is matter that he 
omitted to state in the official report to the Government that Smith h~s stated to 
the Comrnissioners that he was told by convicts that the beer he got III the War­
den's Idtchen was by order of i\Ir~. Smith ?-Ans. I state that I have made no 
charge against l\Ir. Brown; I state that the words in the report, as th~ evidence of 
Smith, do not contain the whole of the testimony. 

Ques. 183. Please refer to the original record of evidence, pages 426 and 431, 
and say if it is not there recorded as the testimony of said Smith: "Is a convict 
"in the Penitentiary; has received beer from the vVarden's servant, by Mrs. 
"Smith's orders; belicws it was given him by Mrs. Smith's orders; he was 
told so by some of the convicts. \Vitness had a very bad cold last winter, 
"complained 01' it to Mrs. Smith; Mrs. Smith gave witnes~ a small piece of 
"liquorice for it. \Vitness was not poorly when he got the beer; all the times 
"he got beer it was when witness was working in the Warden's private apa!t­
"ments, and they were cleaning house." " l' * Heard the convICt 
" say once. wilen witness gut beer, that it was by order 01 Mrs. Smith; was told so in 
" the \Y,ll"den's kitchen; there were three or four convicts; they were cleaning the 
"house, they all got beer; the cleaning lasted four or five days; they had beer three 
times ;" and say jf these original entries correctly state the evidence given by 
Smith on the point referred to ?-Ans. I have no reason to doubt the correctness of 
the,:c e~tracts. On reference to the printed Report, the evidence of the convict 
Henry Smith, states he "has had beer three or four time::;, by orders of Mrs. Smith, the 
" \Varden's wife," whereas in the original evidence it appears he merely said he 
"was told so by sume of the convicts." 

Ques. lS4. Are you cognizant of MI'. Brown's having "altered the written 
"testimony given by witnesses after their evidence was closed and subscribed ?"­
Ans. No, because I did not see the evidence as taken down by him. 

Ques. 185. Did you charge this against Mr. Brown in your petition to the 
House of Assembly ?-Ans. I do not recollect that I charged such a thing against 
Mr. Br(lwn. 

Ques. 186. Have you personal knowledge that Mr. Brown "suborned convicts 
to commit perjury?"-Ans. I have not. 

Ques. lS7. Did you prefer this chiuge against Mr. Brown in your petition to 
the House of l\ssembly ?-Ans. No, I think J merely averred that perjury had been 
committed. 

Ques. 188. You said in your direct examination, that of the convicts who gave 
evidence prejudicial to you, three were pardoned and liberated before the term of 
their sentences expired, namely, Cameron, Hennessy, and DeBlois; have you 
personal knowledge that any of these men were so pardoned and liberated at the 
request or by the intervention of :\11'. Brown, or any of his brother Commissioners ?_ 
Ans. No I know nothing of that personally. 

Ques. 189. Have you personal knowledge that :Mr. Brown obtained the par­
don of any convict to induce" him to give false evidence ?"-Ans. No, I have no 
access to the records of the Government. 

Ques. 190. Uid your petition to Parliament contain this charO"e aO"ainst Mr. 
Brown ?-Ans. No. to 0 

Ques. UH. Do you know, of your own knowledge, the date when convict 
Cameron Wl'S liberated, or the reasms which influenced the Governor General in 
extending to him the Royal Pardon, or the parties who applied to His Excellency 
on Cameron's behalf?-Ans. No, I do not personally know. ' 
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Ques. 192. Do you as to convict Dc>BIois ?-Ans. I do not know it personally. 
Ques. 193. Do you as to convict James Hennessy?-Ans. No. 
Ques. 194. Were you, while Wardpn of the Penitentiary, ever called upon to 

report, whether convict Cameron was a fit subject for the Royal clemency, and 
what was the purport of your report ?-.-\.ns. I was called upon to report the names 
of such convicts as were fit to be pardoned for good conduct, amon rr thpm I believe 
1 mentioned the name of Hugh Cameron, who, up to that time, had ~collductcd him­
selfin a becoming manner. 

Ques. 195. What was the date of that report, and how long had Cameron been 
then in the Penitentiary?-Ans. I am not certain as to the datf', but it was in 1848, 
prior to my being called upon to defend myself against the charges preferred against 
me by the Commissioners. He had been in for five or seven years; his sentence 
was for fourteen. 

Ques. 196. Were you ever called upon so to report in regard to convict De Blois, 
and what was the purport of such report ?-Ans. I do not recollect, Df~Blois might 
have been one, there were several mentioned, but were not all pardonf'd. 

Ques. 197. \Vere you ever caller! upon so to report in regard to cl)nvict Hen­
nesy, and what was the purport of such report ?-Ans. 1 cannot recollect. 1 make 
the same a~swer in the case of DeBl0is. 

Ques. 198. What was the conduct of convicts Cameron, Df'Blois and Hennessy 
respectively, while under your charge, was it good or bad, were they often or 
severely pUllished ?-Ans. No, they were very seldom punished, or they would not 
have been reporte(l as fit for pardon. 

Ques. 199. Have you personal knowledge that ::\11". Brown" obtained the par­
" don of murJerers confined to the Penitentiary, to induce them to give false evi­
" dence ?"-Ans. No, I have no personal knowledge of the fact. 

Ques. 200. Did your Petition to Parliament contain this charge against ~\Ir. 
Brown ?-Ans. No. 

Ques. 201. When did you first send to 1\lr. Attorney General Macdonald, for 
his guidance and instruction, in applyin!j fora Committee of Illquil·Y, a copy of the 
Petition which you have filed as exhibit C 2, anel which you have verified to be a 
true statement of your complaints against the ~ommissio!lers ?-Ans. 1 believe it 
was the same year as the Parliament sat at Toronto, in April or ~Iay, 1 ~.-)n. 

Ques. 202. Did Mr. Macdonald in that yei-lr, compl'y with your request, and 
apply for a COlllmittee of Inquiry ?-Ans. He vid. 

Ques. 203. Did you in 1831, again so apply to Mr. Macdonald, and did he 
comply with your request ?-Ans. I think not. 

The Committee adjourned until 10 o'clock, A.M., to-morrow. 

Tuesda.1j, AprU 15th, 1856. 
The Committee met,-

ME~1BERS PRESENT: 

J. MOIR FERRES, Esquire, 
( Chairman.) 

1\1r. Wilson, Mr. Masson, 
l\lr. Stevenson, Mr. Sanborn,-5. 

The Hon. ;\Ir. Macdonald and Mr. Brown were present. 

MINUTES of yesterday were read and approved. 

Mr. Smith's cross-examination resumed. 

Ques. 204. You said yesterday in answer to the question 203 t.hat you thought 
Mr. Attorney General Macdonald did not in 1851 apply to the House of Assemhly 
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for a Committee of Inquiry into the allegations of your P';!tition, :ple.as~ look at the 
Journals of the House of Assembly for 1851, page 61. and say If It IS ?o.t there 
recorded, that your Petition was bl'Ought before Parliament ?-Ans. Yes It appears 
on record, and is no doubt cOrte ct. 

Qcies. 205. Did you in 1852 again so apply to Mr. Macdonald to present yQur 
Petition, and did he comply with your reql1est?-Ans. I do not recollect of any 
other, except in the two cases I have already mentioned. 

Mr. Clarke, a member of Committee entered the room. 
Ques. 206. Please refer to your direct evidence of Wednesday last, and say if 

you did not put in a copy of your Petition with this declaration ?-It is a copy of Iny 
., Petition to the Legislative Assembly forwarded by mr' to Mr. Macdonald fqr 
"presentation to the House; it is in my handwriting, and dated 19th August, 1852" 
-Ans. Yes. 

Ques. 207. Did Mr. Macdonald in 1852 comply with the request you then 
made him, and present your Petition ?-Ans. I do not recollect whether h~ did. 

Qlles. 208. Did you in 1853 again so apply to Mr. MacJonald to brIng your 
Petition before the House, and did he comply with your request ?-Ans. I do not 
know whether he did, I only speak with certainty with regard to the first Petition. 

Ql1es. 20U. Did you in 1854 again so apply to Mr. Macdonahl to bring your 
Petition before the House, and did he comply with your request ?-Ans~ No I think 
not, I ,lid not send any petition then. 

Ques. 210. Did you in 1855 again so apply to Mr. Macdonald to bring your 
Petition before the I-louse, and did he comply with your request ?-Ans .. No, No. 

Ques. 211. Did you in 1856 again so apply to Mr. Macdonald to bring your 
Petition betore the House, and did he comply with your request ?-Ans. No. 

Qlles. 212. vVhen you stated in your direct examination that you did DQt 

object to Mr. Brown)s demeanour towards your witnesses because you "found .it 
Was of no use as many of your objections had been over-ruled" what objec­
tions did you refer to ?-Ans. I referred to nearly fifty objections made to allow 
me to produce evidence in my defence. 

Ques. 213. Do you refer to questions which you desired to put to witnesses, 
over-ruled by 1 he Commissioners ?-Ans. Yes, the answers to which, would have 
been material to my defence. . 

Ques. :l14. You have stated in your direct evidence, that when Mr. Hopkirk 
was under examination, as a wi1ness for you, he objected to the length of his 
examinaiion, and that Mr. Brown replied, "you have been a principal witness for 
Mr. Smith, and it is for us to break down your testimony;" please to state who 
were present when this allpged remark was made by Mr. Brown?-Ans. [ was 
present, the 0ierk who took down the evidence was so, Mr. Brown was acting as 
Secretary; three Commissioners, one of whom was Mr. Brown, and Mr. Hopkirk 
was also there. 

Ques. 215. Can you designate the passage in Mr. Hopkirk's testimony which 
you say 1\1r. Brown wrote down making the remark, that" it would go for as much 
as it was wonh ?"-Ans. I do not recollect it, but I distinctly recollect the words 
being used by Mr. Brown. 

Ques. 216. Who were present on this occasion; which of the Commissioners 
were present ?-Ans" I do not recollect. 

Ques. 217. When th~se words! or something like them, were used by Mr. 
Brown, was not Mr. Hopklrk tendt:nng some statement, when Mr. Brown consider~ 
ing it to be not proper evidence, remarked that it was not evidence, but if Mr. 
Hopkirk desired it, that he would write it down, and it would go for what it was 
worth; and on .Mr. Hopkirk's referring to the observation, did not Mr. Brown"at 
once e~plain that he had no i~tention 01 speaking discourteously. but merely referred 
to the Inelevancy of the testImony 7-Ans. I recollect no such thing, I merely 
recollect what I have stl'l.ted. 
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Ques. 218. Can you designate the passage in Mr. Hopkirk's evidence which 
you say Mr. Hopkirk asked Mr. Brown to read over, and to which, when read, he 
(Mr. Hopkirk) objected as not being his evidence ?-Ans. Oh no, the evidence 
is so voluminous that it is impossible lor one person to recollect the whole. 

Ques. 219. Did you make no memorandllm of the transaction by which you 
can designate the passage; will not your own private copy of the evidence show it ? 
-Ans. No. 

Ques. 220. What were the names of the ten keepers and guards who gave 
evidence prejudicial to you, and ot whom you state in your direr;! evidence they 
were dismissed for" improper conduct ?"-Ans. I only find nine names in the list, 
viz: Edward Hatting, Ja.mes Gleeson, Martin Keely, Terence McGarvey, Richard 
Robinson, James McCarthey, James \Vil.;on, Thomas Fitzgerald, and James 
Skynner. I do not recollect the tenth. 

Ques. 221. Was guard Fitzgerald dismissed from the Penitentiary, and about 
what time ?-Ans. I believe he was, and for dmnkenness, but I do not recollect 
when. 

Ques. 222. Were all these persons appointed while you were Warden and 
with your assent ?-Ans. Yes. 

Ques. 223. Did not the circumstances attending the dismissal of nine of these 
officers, form matter of accusation against you before the Commissioners.-Ans. 
It did. I was charged with procuring the dismissal of some, or all of the parties 
named. 

Ques. 224. You stated in your direct examination that you believed" threats 
"were held out by the witnesses who appeared in evidence against you, that 
" such of the officers of the Penitentiary, as should testify on behalf of the Warden 
"would be removed from their situations." Who made those threats, and to 
whom were they made ?-I do not recollect the parties, but it came out in evidence 
in my defence. 

Ques. 225. In whose evidence did this come out ?-Ans. I do not recollect, 
but it is stated in the minutes of evidence. 

Ques. 226. Was this one of the charges against the Commissioners contained 
in your petition ?-Ans. Yes. I believe it is. It is one of the allegations contained 
in my petition. The officers and others who gave evidence in my fayor were 
discharged by the Commissionprs or Inspectors, who \yere the same per:::ons. 

Ques. 227. Please refer to your petition and state the names of the witnesses 
you furnished to Mr. Macdonald, as capable of establishing this charge ?-Ans. 
Hugh Manuel is one. I have no memorandum of any other; there were others. 

Ques. 228. Do you know of your own know ledge, that anyone person made 
such threats ?-Ans. No, not personally, only through evidence. 

Ques. 229. You have stated in your evidence that an arrangement was made 
between the Commissioners and you, as to the examination of members of the 
Commission as witnesses on your behalf; please to look at page 976, of the 
minutes of the Commission and say if this is a true record of the armngement, 
" Mr. Smith yesterday applied to the Commissioners to know if he will 1)(" allo\\'­
" ed to examine one or more Commissioners on oath, on matters not afieding 
" evidence gin'n before them by other parties. The matter having been duly 
" considered, Mr. Smith was now called in and informed, that he will be entitled 
" to call any of the Commissioners to disprove any fact or circumstance, alleged 
" against him in the charges, in case he cannot effect the same object by other 
h witnesses ?"-Ans. Yes, I recollect that. 

Ques. 230. You have stated that Mr. Brown having been called by you and 
sworn, refused to answer the questions you put to him; please refer to page 1332 
of the minutes of the Commission, and say, if the following is a true record of what 
occurred: "George Brown, sworn, by Mr. Smith, is Secretary of the Penitentiary 
" Commission, witness is shewn copy extract of letter from Dr. Sampson." 

I. GEORGE BROWN." 



48 
. 

" A large number of questions were put to.the la.st witness, a8. to the ~ro~eed­
" ings of the Commissioners, and the manner III whICh they ITcelved t.hen Ill~or­
"mation which were all over-ruled by the Court. Mr. Warden Smith havmg 
" aone tl;rouah all his questions for this witnes8, rose up, and sHid, "Now 
" ~cntkmell,t>f;ince you refuse to give me information which y<?u promised, such 
" as cannot be aot elsewhere I shall not pursue my defence further before you, 
" but shall apply to another q~arter," and thereupon left the room ?-Ans. It is 
not a true record in as much a", a great part is left out. 

Ques. :231. What was left out ?-Ans. The part left out is the proceedings 
which took place aftn the "copy of extract of letter from Dr. Sampson" was 
"shewn to Mr. Brown." 

Ques. :2:3:2. Do yon mean that the questions put by you t~ Mr. Brown and 
over-ruled by the l'ommi:-:-ionors, are left ont ?"-Ans. One questIOn was not over­
ruled by the Commi:-sioncrs, the ql1( 'st ion referred to, as having been put by me to 
Mr. Brown, is, "Did you, prior to your appointment a,.; a Commissioner to examine 
" into the atiairs of the PenitentiaJ"Y, say, write, print, or publish, any thing 
" derogatory to the character of the Warden of the Penitentiary?" This question 
was decided by 1\11'. "-\llIiol, 111l' then President, to be a proper one, as referring to 
what took place prior to the appointment of the Commission. 

QIH''';. :233. 'VITI' all the qlll',.;lion,.; over-ruled by the Commissioners but this 
one ?-"\.ns. I han' given ('vid('IH'(' to that etiect in my preceeding ans\\'('r. 

Que,.;. :2:3 L I,.; tIl(' minnte which follows Mr. Brown's deposition a true 
record, from the \\,onl,.;, "a large number," to the end ?-Ans. Yes. 

Ques. :2:]5. J.~ it stated in that minute that the questions put to Mr. Brown 
" "'en' all oyer-ruled by the Comt" ?-Ans. Y l'S, it is stated so. 

Ques. :236. YOIl stall' in your direct examination, that in the li,.;t of charges 
sent you by the Commi,.;,.;ioners for explanation, there was a "garbled extract" 
from a letter of Dr. Sampson, by which the document was made to "bear quite a 
ditierent meaning from what it \\,(iUld have shewn, had the whole been given," 
pll'a,",C' refer to page :255 of the cltar!-;,es, and say, if the words qnoted, are repre­
c;l'lll('d to be a copy of the f'ntire letter ;-Ans. No, it does not state so, although 
Mr. Brown personally assured IIl1' it was. 

Que". :237. 'Vas not the letter from which the words referred to formed a 
portion, written and ,.;('nt to you by Dr. Sampson, and was it not in your own pos­
st's,.;illn, when the charges were sent you, and during your defence ?-Ans. It was 
written and sent me by Dr. Sampson and was in my pO!:isession. 

Que". :238. Did the Commissioners write truly to the Government, when they 
wrote on 28th January, 1849, in regard to this transaction? "The Warden was 
" charged with maliing a false return to the Surgeon, of punishments intiicted on 
" an in,.;ane convict. In the formal charges the letter of the Surgeon to the War­
" den asking the return, was given in ,.;0 far as it related to the point at issue; 
" the latter part had no reference to the point at issue and was not given. It 
" happened that the words" acts of violence, occur in the latter portion, and 
" the Warden looked on these words as favorable to his defence and tried to 
" make it appear that the latter portion, was kept back by the design of the Com­
" missioners; the extract from the letter of Dr. Sampson was a full and fair 
"extract, and it \nlS not quoted in the charges as the entire letter; the idea of 
" garbling a letter, the original of \\ hich was in Mr. Smiths' own possession, is 
" palpably absurd, it is true the Commissioners refused to allow Mr. Brown or 
" Mr. Hopkirk to answer certain questions put by the Warden as to this letter 
" but they affected in no way the charges against the Warden and only tended 
" to impugn the integrity of the Commissioners" ?-Ans. I do not know that the 
Commissioners ever wrote on the subject to the Government. 



Ques. 239. Which of the Commissioners were present when the conversation 
you allege to have taken place bdw('en you and Mr. Brown on this maHer, oc­
curred ?-Ans. I am not quite certain, I do not know but the minutes will shew. 
It took place during Mr. Hopkilks' examination, and I recollect it from thisparticu­
lar circumstance; J asked the question from Mr. Hopkirk whether on a previous 
occasion, Mr. Brown had not stated that the letter as furni:ohed in the charges 
contained the whole of what Dr. Sampson had written, and that I was not al­
lowed to get from him the answer. 

Ques. 240. When had Mrs. Chase, convict Reveille, under her charge?-Ans. 
I do not recollect the exact date, but it was during the latter part of Mrs. Chase's 
attendance at the Penitentiary. 

Ques. 241. At what date did Mrs. Chase come to the Penitentiary as Assist­
ant Matron ?-Ans. It appears by her evidence that she went to the Penitentiary 
as Assistant Matron on the 15th November, 1847, Ihave no doubt it was the case. 

Ques. 242. On the occasion when you allege Mr. Bristow lookpd over Mr. 
Brown's shoulder at the Book of Evidence, and said to M1'. Brown " that will 
answer your purpose," what did he refer to, what was the point under examina­
tion?- Ans. I cannot now recollect, in consequence of the great quantity of 
evidence taken. ' 

Ques. 243. On what day did this occur; who were present; and did you 
or your Clerk make any minute of the circumstance ?-Ans. I cannot recollect 
what day it was, nor the per:oons present; but no minute was taken by me ;. Mr. 
Brown and Mr. Bristow were certainly present, and I rather think Mr. Amiot, 
also. 

Ques. 244. You stated in your direct examination, that you furnished Mr. 
Macdonald, aloug with your petition, with a list of all the witnesses, and references 
to the portions of the Report, on ,,,hich you relied to substantiate your allegations; 
please to refer to the said petition, and give the names of all the witnesses written 
upon it, as those you relied on to substantiate your charges. Ans.-George Sexton, 
Hugh Manuel, J. Hopkirk, S. Muckleston, E. Horsey, W. Smith, T. Costen, T. A. 
Corbett, T. Kirkpatrick, H. Sadlier, F. Brikerton, H. Smith, juur., T. Smith, E. 
Chase,W. Martin, A. Ballantyne, H. Gra:;:s, F. Little, T. Somerville, J. McMa­
tron, R. Tyner, L 'Watt, M. Pollard, Elizabeth Smith. 

Ques. 245. You stated in your direct examination that" in consequence of 
(' the absence and death of some of the witnesses who could have proved the 
~'allegation contained therein, (i. e. in your petition) it is impossible to say 
~~ whether they are all now susceptible of proof;" please to state which of the 
above named witnesses are now "dead ?" Ans. - Hugh Manuel and E. Chase; as 
11:0 the rest, I do not know. 

Ques, 246. Which of the said witnesses are "absent," and please explain 
whether YOll mean by "absent)j that it is impossible to procure them ?-Ans. 
Martin is in the States; I do not know where to find all the others. ' 

[Cross-examination by Mr. Brown concluded.] 

Mr. Smith re-examined by Mr. Macdonald. 

Ques. 247. Specify the names of the witnesses mentioned in answer to 
Question 244, whose residence you do not know ?-Ans. William Smith, William 
Martin, l'\., Ballantyne, H. Grass, F. Little, T. Somerville, J. McMatron and R. 
Tyner. 

Que-s.248. Was Samuel Pollard a witness for you?-He was, and is now 
-dead. 

QUes> 249. Was he a material witness ?-He was, a very material witness. 
Ques. 250. On reference to your petition, do you fiI1d that you referred to the 

written evidence, as well as to the witnesses ?-Ans. I did. . 
D~D 
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Ques. 251. You said, in your cross-examination, you referred to Manuel's 
evidence, as to threats made by ,Yitne:-;se~ again:-;t you, that the office!s who &"ave 
evidence in your favor would be dismi::<>,ed. Refer to page 11480f mI~utes of th.e 
Commissioners, and say, whether the e\ idencc \\liich follows, contallls t~e eVI­
dence you referred to. " Keely has told witness that officers \Vh? gave testl.mony 
"in favor of the Warden would be dismissed, and mon' than hIm have saId so. 
"Skinnt'r has said :-0 he said Pollard and Manne I, and a good many others , , . ·d h 
"who would be in the Warden's faw)f, would be di"ltli,scd; Skmner sal, t e 
" Commissioners told him so when he wa:-; before them." Ans. Yes. 

Que's. 2.52. Doe:; the letter from Dr. Sarnp:-;on to you, stated in the Book of 
charge:;, appear to be an extract ?-;\n:-. Ye:-;! 

Ques. 253. At the time Mr. Brown stated that it was a true copy of the 
original letter, and that he had copied it from the original, did he know you had 
the original (-An". Xo. . ' . 

Que>'. 2.5·1. Had he any reason to ~1I:-;Il('("( It was III your posseSSIOn ?-Ans. 
I think not, from ,Yimt sub::<cCjllently took place. 

Que:;. 235. Had the COllll\li:;~ioners, or Mr. Brown a;.; their Secretary, pos­
session of the Boub and Papers of the Penitent.iary?- Ans. They remained in 
the office, and th('r llad ac("c,,:,; to them. 

Que:,;. 256. D~) you rcmemuer how many Ijnestions you put to Mr. Brown, 
when swum as a 'Yitne:,;:-; )-An,~. I think t\\"l'nty ljul':-;Iions. 

Que". 257. Did nut ~Ir. Brown T('Cll'" to an'\\ ('r any uf them ?-Ans. He 
would not ans,ver anyone of t/Jelll. 

Ql1e~. 2.j~. Did any of tlio,'" qllP:-linll" n'I"'r to the garbling of thi>; letter of 
Dr. Sampson ?-An". I think tlie fnA qUl':-liolJ did. 

Qlle~. 23D. Did you attempt to pro\'c by other witnesses, that Mr. Brown had 
stated, that it wa" a copy of the wbole letter from Dr. Samp:wn ?-Ans. I did. 

Ques. 26U. 'VllO wa" the Wilne:-;" ?-AIl". Mr. Hopkirk. 
Que:';. 2fj1. \rl'fl' you allowed to Pllt the qne"tion ?-Ans. I was not. 
QUl'~. ;302. Refer tll pa!je 1145 of the original Hook of evidenee j do yon find 

any, and if "ll how many questions, proposed to be put to Mr. Hopkirk, and not 
allowed ;-.:\n>;. Yes, 12. 

Que". 263. '''ill you read them as recorded there ?-Ans. I do, they are a~ 
follows: "The following questions w("re proposed to b,~ put to Mr. Hopkirk by 
" Mr. Smith in the course of his examination, but -\\-el'~ not allowed. "Did 
"Guard Cooper tell you, that he had informed the Commis8ioners you had re­
"turned the fi\'t~ cords of wood you had from Ill!" Penitentiary? Did you come 
"to me after the conversation you had with Cooper, to know if he had given 
"evidenee before the Commissioners re~pccting the five cords of wood had by 
"you from the Penitentiary?" What {)hject had you in coming to me to ask 
" whether Cuoper had given evidence about the wood? Have yon had any con­
"versation with Cooper, relative to his evidence before the Commissioners 
" respecting the cord wood? Did he tell you that he had informed the Com mis­
"sioners you had returned the five cords of wood? Have you any reason to 
" suspect through what channel information was conveyed to the Commissioners 
"that you got Pigeons from the Warden or Mrs. Smith? Have you heard a 
"report, that the Commissioners are anxious to find grounds, on which to 
"condemn the Warden ? Would such reports tend to bias the witnesses 
:: against me? .Have not the ComJ?ission~rs appeared. to be deE'irous to get from 

you all the ev!d~n~e you could gJV(; agamst me? DId you hear a report shortly 
U after the Commls"IOners carne to Kmgston, that the late Secretary Sullivan had 
:: influeneed the Commi~s~oners to shelter. Dr. Sampson ? Were some of 'your 

brother Inspectors of OpInIOn that Mr. Sulhvan had dane so? Has it been made 
U a charge agajnst you, in the Newspapers, that you had brought strangers to the 
" Penitentiary?" 



51 

Ques. 264. Will you refer to page 1165 of the original Book of evidence; 
Were any que,-:tions proposed to be put to Mr. Hopkirk by you, and not allowed, 
and if so, how many?-Ans. Ye", five, they were not allowed. 

Ques. 265. 'Will you read them as recorded therc ?-Ans. I do, they are as 
follows: <, 'Vere you told by 1\1r. Secretary Brown that you mLlst be mistaken in 
"your impression that "acts of violence" wefe mentioned in Dr. Sampson's 
"letter to the ex-'Varden n'specting the convict James Brown? Did not the 
" Secretary "h('\\' you a letter in the Book of cha.rges against the 'Varden, to prove 
"that you were mistaken? Did not the Secretary asC'ure you that he made that 
" copy from the original letter of Dr. Sampson? Did not tbe Secretary :-;ay that the 
"copy :-hewn to you in the Book had been carefully compared by him, with the 
c< original, and that it contained the whole of the letter? Do you think it was Dr. 
" Sampson's wish that he :-hould be bound over to keep the peace ;" 

Que". 266. ,Vill you n·r!'r to page 1198 of the original Book of evidence; 
Were any questions proposed to be put to 1\1r. Ed\';anl Horsey by you, and not 
allowed, and if so, how many ?-Ans. Ye", two. 

Ques. 267. Will you read them as there recorded ?-_lno'. I do, they are as fol­
lows: <- While Mr. Edward Horsey wa:-; under examination, Mr. \Varden Smith 
" proposed to put to him the follow'ing questions, but wa" not allO\yecl :-'Va" all 
" your evidence taken down when yon were examined before the Commissioners? 
" Did it appear to you that in yom cX~lmination, the Commi:-"ionero' \\·cr'· de,;;il'Ous 
" of getting information as to the state of the Penitcntiary, or to prow eharges 
" against the Warden r" 

Ques. 268. At the time Mr. Brown refused to answer y' 1m questions, bad you 
any witnesses to examine, and 110\\- many?-AIL';. A. great many to examine in 
chIef, and several to cross-examine. 

Qlles. 260. Why did yO:l then close your defence ?--Ans. Because I saw 
it was useless. 

Ques. 270. Why useless ?-Ans. Because justice was not done me; l~:y ques­
tions were unanswered by the decision of the Commi .. ';()l1crs. 

Ques. 271. In addition liJ Cameron, did you ecrli;)- as to the good COI,,:uct of' 
any other convicts? -A us. I did. 

{,lllCS. ~7~. Did any of thOSe' convicts give testin,v:1Y in your [.(vol':-.~ ns. I do 
not recollect: but I do not think they did; some mi;;ht have donc S". 

QIlCS. 27:1. 'V ere any of the convict". witnesses ill your fan)r, par:;, 1:li',1 :-Ans. 
I know of none. 

Ques. :274. Did you state to me that convicts had been proruiscll pardon, on 
giving cvidence against you? 

Mr. Brotm objects to this question. 

!Yjcclion over-ruled on the following di"ision : 

Yms: 
Mr. Clarke, 
MI'. l\Iasson, 
Mr. Stevenson, 
The Chairman. 

Nay; 
Mr. Sanborn. 

Ans. I heard so, and told Mr. Macdonald. I believe also it is to he found III 

the minutes of evidence. 
The Committee adjourned till ten o'clock, A. 1\1. to-morrow. 
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Committee met. 
Wednesday, 16th April, 1856. 

MEMBERS PRESENT: 

JAMES MOIR FERRES, Esquire, 
(Chairman.) 

Mr. Stevenson, 
Mr. Clarke, 
Mr. Masson, • 

Mr. Felton, 
Mr. Sanborn.-

The Han. :\11'. Macdonald and Mr. Bwwn were present. 

MINUTES of yesterday were read and approved. . . 
JamfS Hop!.ir!., Esquire, Collector of Customs, Kingston, called 10 and cxamlOed 

by Mr. Macdonald. 
Ques.275. Were you Inspector at the Peuitentiary?-Ans. I was one of the 

Board of Inspectors. 
Ques. 27 SQ. During what period ?-Ans. From the beginning of 1847 to the end 

of 1848 or bq~inning ofl849. 
Qucs. 276. Were you cxamined as a witness before the Penitentiary Commis­

sioners ?-Ans. I was, 
Qnes. '"277. Wh() were the Commissioners present ?-Ans. There werc various 

Commissioners pre8cnt on \ ariOllS occasions. 
Ques.278. Was Mr. Drown there ?-AII~. I am not certain that he was there 

upon every occasion, but he was generally there. 
Mr. Macdonald here reqlll'sted the witness to read over his evidence as given 

before the Commissioners on the affairs of the Penitentiary in 1849. 
The Committee then adjourned nntil ten o'clock A. M. to-morrow. 

Committf'e met. 
Thursday, 17th April, 1856. 

MEMBERS PRESENT: 

DAVID B. STEVENSON, Esquire, in the Chair. 
Mr. Felton, Mr. Sanborn 
1\1r. Masson, Mr. Clarke.~5. 

The Hon. Mr. Macdonald and Mr. Brown were present. 

ON motion of i\Il'. Felton, the Committee adjourned until ten o'clock A. M on 
Friday next. 

Committee met. 
Friday, 18th April, 1856. 

MEMBERS PRESENT: 

DAVID B. STEVENSON, Esquire, in the Chair. 
Mr. Felton, Mr. Masson, Mr. Sanborn.--4. 

The Hon. Mr. Macdonald and Mr. Brown were present. 

!HE min~tes ?f W ed~esday w.e~e read, and Mr. Hopkirk stated, that, upon 
reading over hIS eVIdence ill the orlgmal book, in regard to answer to question 
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278, he does not observe that Mr. Brown was absent upon any occasion on which 
he, Mr. Hopkirk, was examined. 

Mr. Hopkirk's examination resumcd : 

Qucs. 279. How many days were you examined ?-Ans. I speak from me­
mory, when I say I was, I should think, 13 or 14 days. 

Ques. 280. Do you remember how many days you were examined in chief, 
and how many days in cross-examination ?-Ans. I should think from 2 to S 
days in chief, and 11 in cross-examination; but I speak from memory. 

Ques. 281. Who cross-examined you ?-Ans. Mr. Brown, 1 think, on every 
occasion, as far as I can remember. 

Qlles. 282. In what manner was that cross-examination conducted ?-Ans. 
It .was conducted with very great minuteness and length, and it seemed to me 
wltb a great desire to elicit everything unfavorable to the 'Varden. 

Mr B,.mcn objected to this answer. 
Objection over-ruled on the following di dsion : 

Yeas: 
Mr. Stevenson, 
Mr. Felton, 
Mr. Masson.-3. 

Nay: 
Mr. Sanborn.-l. 

Ques. 283. Were you asked by Mr. Brown if you had spoken to any of the 
officers of the Penitentiary, about the evidence they were to give before the Com­
missioners, and if so, what was your answer I-Ans. I am not certain that the 
question was asked directly by Mr. Brown; but in the course of my examination 
the qnestion did come up as to whether I had spoken to any of them, and I stated 
that I never had. 

it ? 
Ques. 284. Did Mr. Brown make any remark on your answer, and what was 

Mr. BI'O'l'l1 objected to the que"tion. 
Objection over-ruled on the following division: 

Yeas: 
Mr. Felton, 
Mr. Stevenson, 
Mr. Masson.-3. 

Nay: 
Mr. Sanbom.-l. 

Ans. He remarked sneeringly that the evidence would go for what it was 
worth. 

Ques. 285. Was your answer taken down ?-Ans. I think it was, but am not 
quite certain. 

Ques. 286. Did you remonstrate against the length of your examination? 

Mr. Br{)u:n objected to this question. 
Objection over-ruled on the following division: 

Yeas: 
Mr. Felton, 
Mr. Stevenson, 
Mr. Masson.-3. 

Nay: 
Mr. Sanbom.-I. 

(Mr. Clarke, a member of the Committee, entered the room.) 
.-\ns. I did. 

Ques.287. What was Mr. Brown's answer? 
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Mr. Brown objected to this question. 
Objection over-ruled on the following division: 

Yeas: 

Mr. Felton, 
Mr. Steveuson, 
Mr. Masson, 
Mr. Clal'ke.-4. 

Nay: 

Mr. Sanborn.-l. 

Ans. He said that I had given strong evidence in favor of the \Varden, and 
that it was necessary to break it down, or words to 1h~t effect; s1a1yd! also, 
either on that occasion, or on another, that they (meanmg the ComrmsslOners) 
must support their own wi1nesses. 

Ques. 288. Did Mr. Brown take down your evidence correctly?-Ans. I 
think before it was finally agreed to, it was generally taken down tolerably fairly, 
but I had great di1ficulty in getting Mr. Brown to take down my answers as ! 
gave them. I may add that on many occasions, he would not take down the ex­
planations which I wished to make. 

Ques. 289. Were the words in which the evi(lcnce was taken down, befi)re alter­
ation, more favorable or unfavorable to the yVarden, than the words ,You aetllally 
used ?-Ans. I Illust explain that in many instances, Mr. Brown dwnged Illy words 
into words ofhi~ own, ami proposcd putting tbern down in his own words. 'l'hese 
alterations appearrd to me, Il1 almost every case, to be tmfworable to the Warden, 
and we had frequent disctlssions upon the subject; :Mr. Brown often endcavonring 
to persllade me that what he proposed to pllt down, or had put down, was of cxactly 
the same menning in effect, as what I had stated, when I considered the rncnlling was 
very different; we had ~onstant di"putes on the subject; I told him I could not se~ 
why he was so determined not to take my own words, and that I would not allow 
him to put words in my monlh that. I had not used; I may also mention Illat when 
I had given an answcr whieh I considered quite plain and distinct, he would fre­
quently pause a considcrable time before taking it down, an,; theu repeat it in a 
for111 that ga,e it a different meaning. 

Qlles. 290. Are you a Seottish Advocate anu accustomed to taking down evi­
dence ?-~\.ns. I have been accllstomed to see evidence takcn dowIl,. and to tnke it 
myself, since about the year 1820 till within these few years, and I have been an 
Advocate since the year 1826, and have both seell a great deal of evidenee taken 
down, and have myself taken down a great deal. 

QlIes. 291. Do you consider your examinntion was conducted f<lirly or nnf~lirly 
by Mr. Brown, or with the lIsual courtesy evinced towards witnesses ?-Ans. On 
several occasions I considcr there was a considerable w"nt of courtesy, and there 
was always a great reluctancy in taking down anything I had stated fav(')j'able to the 
Warden; on some occasions such statements were not taken down until after a (Treat 
deal of disctlssion. '" 

Ques. 292. Had yon not been a professional m·~n. and accustomed to the takinO'" 
and giving of evidence, could you have prevented your e\'idence from being per~ 
verted? 

Mr. Brown objected to this question. 
Objection over-ruled. 
Ans. I think not; for thi;;; reason, that if I had permitted ~y eviclt'nce to be 

taken down in the words in which Mr. Bl'Own proposed to reC,ll'd It, it wonld ha':e 
borne a different meaning to what I intendetl to convey; and sometimes, when Mr. 
Brown repeated my answers in his ·own words, I coulcl flot until after some con­
sideration, perceive in what the difference in the nicaninO' cu'nsisted altlul\wh there 
was a very considerable difference. r.»:> 
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Ques. 293. Were you asked at any time about a letter from Dr. Sampson 
to the Warden ?-Ans. I was asked a question, in answering which I referred I 
think to a letter from Dr. Sampson to the Warden, expressing my opinion that 
that letter contained some expressions as to "acts of violence" on the part of 
the convict named Brown. Bdore taking my answer down, Mr. Brown referred 
to a book, in which wa,.; what he statcd to bc a ('opy of that letter; but whether 
it was engrossed in the book Of on a ,.;eparate sheet drawn from the book, I can­
not exactly now remember. In that copy there was no mention of "acts of vio­
lenee;" IH' shewed it til me in order to shew that I was mi,.;taken in my impres­
sion, and I think he also shewed it to the Warden. Mr. Smith said he thought 
there had been "aets of violenc~" mentioned, and that some parts of the letter 
were omitted, and such was my impression also; but Mr. Brown said that he 
had compared it (·ardu\ly with the original; I then said I spoke from memory 
and ,.;upposed I must be mistaken if that was the case. 

Ques. 291. Was that letter produced then, or at a subsequent time ?-Ans. 
The origin'li letter was produced, bllt wltetlwr on that day, or on a subsequent day, 
I do not remember; but it was produced and I was examined on it. 

Qucs. 295. By whom was it produced ?-Ans. My impression is that it was 
prodLlced by Mr. Smith, but I would not like to speak with positive certainty on 
that fact. 

Ques. 296, Was the paper which Mr. Brown alleged to be a copy of this 
letter, in fact a true copy of the said letter?-Ans. It was not, because it did not 
contain the whole of it. 

QUl's. 297. Do yon remember on any occasion, when under cro,-s-pxamination, 
having yOUl' previol1s evidence referred to oy Mr. Brown, and if so, state the cir­
cumstances ?-Ans. I f('member many occasions on which Illy pn'violl" evidence 
wa~ referred to by ;\11'. Brown; I rCllll'mbc'r one in particular: Mr. Brown was 
taking down my l'\'id"IH'l' in onc part of the Book of Evidence. Hc turned back 
some lea\'('s of the book anu appeared to refer to sometlling in the book,-he then 
said: "I ~'l'C in your former examination yon "wore so and so" It appeared to 
me that it was not what I bad sworn to and I said >;0. Mr. Brown <lssmed me he 
had just refeIT,'d to Ill)' evid,'nce, and that I had sworn to it; hc tllCn said: "These 
are YOLlr very word"." I then "aid, if ';0, I \"ish to spe it, as it is not correctly taken 
down, and I requl'sted to "l'e it. Hl~ said I will not sho\\' it yon, or word" to that 
effect; I said I thought I had a right to see it and \1r. :\.ll1illt, the Chairman, de­
cided that I should Sl'e it. :;\1r. Bro'wn then "aid that it was of no cons(,quence 
as he would not pre>;" the question I still insi"tl'd npon seping it and I was al­
lowed to sec it, and it was not as Mr. Brown had stated it. I asked Mr. Brown 
how he came to say that I had given such evidence. He answl'red that the· 
meaning was the same or was to the salllf' effect. J said that he said he was 
using or reading my very words; he said "Oh well, it is the same thing or 
words to that effect." , 

Ques. ~!l8. Did nut Mr. Brown on that occasion quote your eviuenee falsely? 

?III'. Brown ohjected to this qllestion. 
Objection over-ruled on the fulL wing division. 

yl'l(.~ : Nay: 
1\f r. Olarke, 
Mr. Felton, 
Mr. l\la>'son, 

Mr. Sanborn,-l. 

l\[r. Stevenson,-4. 

Ans. Rl'ferrinlr to my pr('yiolls evi(\cllcc, he qlloted as " my very word~" words 
which I had 110t used, and which wPre not recorded in the Bo:,k of Evidence; 
thel'cflll'e, I can come to no other conclusion, than that he did quote my evidence 
falsely. 
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Qnes. 299. Had you subscribed that portion of the e\'iuenee from wllicl~ Mr. 
Brown appeared to read your testilllony at the time he so appeared to read It?­
Ans. I had. 

Q1ICS. 300. Dill 1\11'. Brown ever warn YOll as to the eviuenee YOll were to give 
in answer to 'luestions put to YOIl? 

Mr. Brown objectell to this question. 
Objeetiun over-ruled unanimously. 
An,;. I remember on one occa,ioll, befure tbe answer at. all events, was tal,en 

down, Mr. Brown statinCT to me that if such were my il1lpressions, m: conveyeu in 
my answer, I mllst be n~istaken, as he and others had lIoted the facts differently 
from what I stateu them. 1 told him, that I did lIot sef) why he should tell me 
this, that I wa.; here to speak of what I recoilectcd, or of what Illy impression was, 
and that whether that recollection, cr impression "as correct, or n0t, I mllst state it 
as T believed it to be true. :\11'. Browll said he did not doubt I would "tate the 
truth, he merely mentioned it to show me, that if Illy impression was diffcrent from 
theirs, I must be mistaken, or WOl'lls to that emet. 

Qucs. 301. Do YOIl rcmcmber ~i\'ill'r nidcllcc about some Greell'hollse Plants, 
and if so, state the' circlJmstallc~s< --;\IIS. Y es. ~Ir. Drown was examining me 
about sOlJle plants which had becn Jlrc~l'lltcd to me hy :\Ir~. ~:mith; I had stated 
that I had ~ot them frolll :\lr,,- ~illith. },Ir. Browll ill repeatillf!; Illy answcr, added 
" from the Penitelltial'Y garden." I stopped him and said I did not say so; he saill 
I snppose thl')' callie fr,'111 somcwhere, aile! it is Ilecessary to identify them; I said 
.. \Vell, if YOII \\'i~h tll be particillar put dowll frulIl the ""Varden's pl'iviltC' honse." 
]\;lr. B,'UWIl then saill "it was of no cllm:eqllcncc." I rl'marked, he tholl)!ht it of con­
seqnence when he slipposed they came from the I'cllitclltiary gardell; but diu not 
seem to cOllsider it su when hc heard t1wy carne from the private house; I thillk it 
was ultimately taken down that thcy camc from the hOllsc, l)IIt I am not C'l'I'tain. 

Ques. Stu. \\'ere you asked abont thc Penitentiary carts taking your 
furnitnre from til(' wharf to yonI' house, and statc the circumstances ?-Ans. Ye~, 
I remember J ,,'as a~ked about them, and I think I ,\'as asked whether the Peni­
tentiary carts had taken them. I stated I had paid a man named Conlin, and I 
produced his J'('c('ipt. Mr. Brown declined taking down that part of my answer, 
saying that the previous part of my amwcrs stating that the Penitentiary carts 
had not takell titcm, would be sufficient, I \\'as Y{'ry anxious to have the whole 
taken down, and there was a good deal of disl'llS"ion about it; but whether I 
previ1iled in having it taken down at that time, I do not remember. 

Ques. 303 Have yon known any instances in which keepers and gnards were 
intimidated by Mr. Brown in giving their {'videoce, or in cUlI:;cq nence of giving their 
t!vitiellce ? 

l\II'. Brown objected to this question. 
Objection ovcr-ruled on the following division. 

Yeas,' Na!J " 
~Ir. Clarke, 
Mr. Felton, 
Mr. Masson, 

Mr. Sanborn.-l. 

:Mr. Stcvenson.-4. 

Ans. I remember a case of a ~nard named Manuel; I had cansed him to he 
snbprellaed as a witness in a prosecution a)!ainst McCarthy fIJI' peljllrY; I had also 
can .. ed ~1r. Brown to be subprenaed as a witness: they we're both siltinrr in Conrt 
Manu.el somewhere behind Mr. Bro\V~. Mr. Brow!1 tilrned round and appeared t~ 
p~reelve M,lIlnel, and went lip to hl.I~, tonehed him on the shoulder and spoke to 
him. Th~y hatl some apparently eXCItlllg words together, but what they were, of 
course I did not hear, but Manuel came to me immediately after Mr. Brown left him, 
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and saiu, Mr: Bro\~n had .dismiss('d him from the Penitentiary fur being a witness 
for me. I t~llnk tillS. was I~J th.e F~,II AS:iizcs of 1849. I complained to the Govern­
ment aml wlsht:'d an I~JVestl;l:atlOn mto the case, as I felt bOlllld to sec jllstice done 
to Mannal, as he considered I hal been the means of deprivin(r him of hi" bread. 

. Ques. 304. ~Vas (.hi~ char;.!:e a~ainst McCarthy connect;d with his evidence 
SH'en ber.)f(~ the CommiSSIOners ?-Alls. Yes, it was. 

Mr. Jfacdol1(11d here close(l the exnmination of this witness. 
The Committee adjourned 11l11il10 o'clock, A. M., on l\1olluay next. 

Monday, April 21st, 1856. 
Committee mct-

MEMBERS PRESENT: 

Mr. Masson, Mr. Sanborn. 

Hon. Mr. Macdonald and Mr. Brown' were present. 

THE CJmmittee aojourned for want of a quorum until 10 o'clock A. M., to­
morrow. 

Tuesday, April 2'2nd, 1856. 
Committee met-

ME:\1BERS PRESENT: 

JAMES Mom FERREs, Esquire, 
( Chairman.) 

Mr. Felton, 
Mr. Masson, 

Mr. Stevenson, 
Mr. Sanborn.-5. 

The lIon. Mr. Macdonald and Mr. Brown were present. 

THE minutes of Friday were read and approvcu. 
1.11r. Hopkirl. cross-examined by Mr. Brown. 
Ques. 305. Have you personal knowledge that Mr. Brown obtained the par­

don uf mnrderers confined to the Penitentiary, to inunce them to give fal~c ('vidence? 
-Ans. I have no personnl kno\\ kdf!e of it. 'I know a murderer was pardollC'll about 
that time, but wht:'ther at Mr. Brown's instigation or !lot, I do not know, or fi'T ,,"hat. 

Qll(,~. 306. Who was that murderer, an(l whell was he pardoned ?-A ns. A 
man of the name of Cameron: I cannot say when he was paruoned, it was after the 
sitting of the Commission, unt whetr.er after it closed, I do not know. 

Ques. 307. Have )'on personal knowledge that Mr. Brown obtained the parclon 
of any convict to induce him to give false evidence ?-Ans. I have no personal 
knowledge. 

Ques. 308. Have yon p!.'rsoTlal knowl(,(lge that Mr. Brown suborned convicts 
to commit pel:iury ?-Ans. I have no p('n:onal kl~owl('dg('. . 

Qucs. 309. Have yon personal knowledge that i-Ir. Brown alt<:red the written 
testimony given by witnesses befill'(' the Penitentiary COlllmis,;ioners, after their 
evidence was closed anu sub!'eril)('d ?-Ans. I have not seen any cyidence out my 
own. I see a grcat nnmbeT of alterations upon that evidence, bl:t whet her they were 
all made before my signature, or since j my memory Joes not sen'e me to ascertain. 
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Ques. 310. Did you, last week, at the reqnest of Mr. Macdonald, fead over 
carefully the whole of your evidence as it now stands in the offieial record ?--Ans. 
I did, at the request of Mr. Macdonald read over my evidence, but I cannot say I 
examined it very minutely, ail it is so voluminous. 

Qlles. 311. Can yon point ont any passage in your evidence that you know to 
have l)een altered since it was dosed and s\lb;;cl'ibed ?-Ans. I cannot. 

Ques. 312. Have you personal knowledge that in the evidence of any witness, 
as suLscriucd by him, there is any tE-stimony recorded fill<:cly ?-Ans. I have not. 

Ql1es. 313: 'When you were under examination before the Penitentiary Com­
missioners, were your answers read aloud by the Spcretary, sentence by sentence, as 
he recorded them, anu amendments sllp:g-estell by you, made thereupon, befi)re 
proceeuing to the nC'xt question ?--Ans. I tllink ill most case8, the Secretary repeat­
e(! my answers, sometimes in my words and sometimes in his own; when I objected, 
they were sometimes corrected before being taken down, and sometimes afterward~, 
beft)re signature. 

Qlle;;. 314. vVhen your eXftmination was closed for the day, was not your whole 
depos:tiol1 re-read to yon, and your distinct a;;sent asked and obtained to its correct­
nC'ss ?--Ans. Yes. 

Qlles. 315. Was not the assent of the Warden in like manner asked and ob­
tained, to the correctness of each deposition before it was signed ?-Ans. I cannot 
say 3S to that. 

Qlles. 316. After your assent had been SI) p:iven, were not the f()llowing words 
in every case written after your deposition? "'rile foregoing evidence was read 
"aloue!; 1\fr. vVardEn Smith declared the evi(lence correctly taken down: witlless 
" did the same, and signed it." Ans. I bave no donLt it was so. 

Qlles. 317. 'Were these words then read aloud, and tbe book handed to YOll for 
siJ,;l1atllre; an (I does not every deposition yon' made bcf()!'e the Commissioner!>, bear 
this reconl, with your signature attached ?-Ans. I see that it bears .;:uch records 
and I have no donbt it was so. 

Qiles. 318. Were three Commissioners invariably present while you were un­
der examination ?--Ans. Yes, I have no doubt they were. 

Ques. 319. Yon have stated in your exwnil1atioll by Mr. Macdonald, that while 
Y0l! \"\'ere giving evidence, that you had not fipoken to any of the officers of the 
Penitentiary about the {'vidence they were to gi-,-e before the Commissioners-Mr. 
Brown said sneeringly that it would go for what it was worth; are you quite sme it 
was in regard to th;" question the observation was made ?-Ans. I am quite sure. 

Que,;, 320. Who was examining you at the moment, Mr. Smith or the Com­
mi8~ioners ?-AIIS. I am [jot certain, but upon recollection I rather think it mnst 
have been l\I!', Smith. 

Ques. 321. Whieh of the Commissioners were present when this occurred ?_ 
Ans. I cannot speak with certainty as ~o that. 

Qnes. 322 Did yon make any remark on this observation of Mr. Brown ?_ 
Ans. Yes, I think I did; I think I said that if tbe observation had been made else-' 
where, I shonld have nuticed it differently, or words to that effect. 

Ques. 323. On your referring to Mr. Brown's observation, did not Mr. Brown 
at once expla!n, that he had no intention of speakin;4 discourteously, bnt merely re­
ferred to the Irrelevancy of the testimony?-Ans. I think Mr. Brown did make some 
explanation or apology, after some words had passed between the Commis,sioners and 
myself on the suLject . 

. Ques. 324. You have stated, in your examination by Mr. Macdonal<1, that 
whde you were under examination before the Commissioners, you 'remonstrated 
against the length of your examination, when Mr. Brown remarked "Yon have 
" given strong evidence in favol' of the Warden, and il is necessary to b;eak it down," 
and agam,. t~at the Commissioners "must support their own witnesses ;" which of 
the CommISSIOners were present when (as you allege) these observations were 
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made ?-Ans. It is impossiLle fo\· me to say at this distance of time, unt I think 
the expression" our own witnesses" in reference to those who had O'iV(,1l testimony 
against the 'Varden, was nsed mme than once. '" 

QUE's. 325. Did the Commissioners make a true or a false statement to GO\'crn­
ment w~len t.hey wrote officially on 28th January, 1849, while the enquiry was yet 
procee(lllJ~, III reply to an attack made on them in the Honse of Asselllbly, uy Mr. 
Attorne~' General Macdonald, as follows: :\11'. Macdonald is reported to have said, 
" one witness was cl'oSS-eXalllll1eU for tweh'e anu a half conseeutivc d:\\'s, and when 
"he a~ked why he was slIbjecte(l to so s('vere all examination, he wa'~ tolll, 'YOtt 
" 'are the chief witnessfor the Warden., and -it is our business tf) destroy your tfsti­
" 'many' " 

"The witness alluued to is James Hopkirk, E~q" when the evidence is published 
it will be seen whether the COllllllis8ioners were blamaule ill making his f'xamina­
tion so minnte, when his o\\,n pro('eedillg,~ were heing inquired into, as to certain 
charges against the 'Varden, :\11'. Hopkirk said" lOll are tryillf!; 111C, not the \Var­
"den, why do you inquire ill this wa'y into my conduct ?" or words to that effect, 
"Mr. Brown said, "lou are cbicfwitnes~ for the l,Narden, and it isollr dut), to show 
" how lllllch JOu are yourself mixed up in these \'(:ry transacliolls," and ;\11'. Bris­
"tow added, "e\"(:I')' point on whieh you have been examined, was brought lip in 
" your direct examination by thc Warden?" 

Qllestion objected to uy :\Ir. Fe1ton. 
Objt~ctioll o\'er-ruled on the fiJllowing division. 

Yeas: Nays: 

Mr. Sanborn, 
Mr. S:e\·cllson. 
1111'. 1\1a880n.-3. 

Mr. Felton, 
The Chainnall.-2 

An.;, I do lIot see how it i~ po~sible £tn' me to give a correct answer to the ques­
tion a .. pllt; I was not present when the statement was said to have been 1llade by 
MI'. Macdonald, neither do I know what communication the Commissiol1ers made to 
the GOV-CrllIllCllt. 

Ques. 3:26. lOll have stated in your examination by l\1r. Macdoll<1l(l, that hefilre 
your l'vidence •• \\'a;: finally af,!:reed to, it WilS generally taken down tolerably f~lir:,\'." 
(Jan you pl/int nut all amendment of any pa,sa,~e in your evidence whil'h you asked 
to have Illade and which W;IS not malic ?·-Ans. "'ilhont a more minute ('X<l1l1inatiun 
of my evidence, I cannot at this di~tance of time point out ",hat amendillents ",ere 
aO'l'ecd to and what were not, but I know I had constant (lisCIl,,~ions a~ to the words 
i~ which mv evidence was to ue taken down, ami there were frcqnellt discus~ions 
a;; to exphl1;atio[Js, which I wished inserted, which sometimes werc. aud sOlll(!times 
were not ap:repd to. 

(Jues. 327 Was not your deposition in every case amendeu to suit you, before 
signature? -".\n8. I insisted upon it ueing a~nelJlled, as far as I considered it neces-
sary, Ilcfore ~ignntlll'e.. , ' 

Qucs. :32,. Would you, a Lawyer of 30 years' standll1g have put your signature 
to a depositioll with a written declaration attached to it, that your evidence was 
"c neetly tak'pn down" unless every amendment which you' considered ill the 
least lIIatcrial, had beel! made in it, uefore sip:nature? Ans. No. 

Qnes. ::::20. YLlU have stated that l\lr.Browu Wl"Ote down words in your 
deposition different from those you nsed, that ,Yon had great difficulty in ~et ting 
him to alter them alld lha~ " in almost every elise" the words used by :\Ir. Brown 
were Illore IIllfa\'o'lirable to the 'Varden than those YOIl actually IIs"ed, Did this 
freqllf'lltlv occur ?-:\.ns, There were very fl'cquf'nt di"cussions uetween ~1r, Brow n 
amI'my:<t:lf with refcrenee to my answer", alld as to the words in which he PI' 0-

posed taking them down, or had ta~cn them down. 
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Qucs.330. Then: do you OlPan to say, that the pe~vel"sion of .YOl.l1" e~i<]en~e.by 
Mr. I.;rown cilarO'ed in YOUl" answer to question 289, did not COIlSlst In hIs wl'ltlOg , e • . 
down incorr('ctly what you had said, bnt ill his repeating your testlm.o~y t~) you, to 
see if he had correctly apprehended you befin'c he commellced wJ'ltJJ~g It d.owli ? 
Ans. I think therc was a peculiar colour given to my evidence? som~ttmes. In the 
one case, and sometillJes in the other, which would have gl\'en It a different 
oJeaning from what I intended. . 

l-lllcs. 3:31. 'Vas this "peculiar colour" which y;)U say was g'IVen to your 
evidence by ~Ir. Brown, frequently so given in thc evidence as written down by Mr. 
Brown? -A n~. Sometimes beforc it was written down, sometimes after. 

(L1Ies.3:j:2. Were the occa~i()ns freqllent on which Mr. Brown so wrote down 
your words, dilferelH from those you had used, when you had great difficulty in 
getting them altere(l, amI. when the words used by ]\11'. Brown, were more 
unfil\'ouraole to the Warden, than those you actually used ?-Ans. Everyone 
accustomed to takin~ down evidcnce, must be aware, that even a slight alteration in 
the tllrn of an expression. will make a very great difference in the meaning intended 
to be conveyed, and I had YNY great difficulty in getting Mr. Brown to take down 
my OWII words. 'l'hC'se diffieulties were of frequent oecllrrence. There were also 
treqllC'ut discussions as to altering ,,,hat had bcen taken down. 

Qlles. 333. I mllst repeat lily questions. Did it frequently harpen that Mr. 
Browu '",rotc d(JI\':1 words in ,Your deposition, different from those you used, that 
YOll had great diffielllty in getting him to alter them, anu that the words useu by 
MI'. Bruwn wcre mure unfavourable to the 'Varden than those yuu actually lIsed? 
-AilS. There were frequent uccasions in which he proposed to write them or did 
writethcm d()wn, and in which I had great difficulty in getting him to alter them. 

. (llll'';. ;j;~-t. I am not a,killg you as to what he proposed to write down, what I 
WIsh to know i,;, did it frequently harren that he wrote dO"'n your answers under 
the cirelllllS\<lIlCes all('~ed ?-Alls. I have already stated, tbat after the answers 
were writtf'1l down, 1 had frequent occasions to have them altered. 

(Liles. J:j.j. Un those occasions, were the wonls at first written down by Mr. 
Brown ,. in almost every case," more unfavourable to the Warden than those you 
afterwards made him record ?-Alls. So it appeared to me at the time, so much so, 
that I remerllber remarking jokingly, that it appeared as jf they were trvinO' the 
\rarde,~ ~l'i.mitH~!ly, and that.1 saw an At~()rney Gene/al (aLluding to Mr:Br~wn.) 
and a :-)oilcrl()[' lienenll (allll!lmg to Mr. Bnstow,) Ullt that I saw no counsel for the 
prisoner, neither did the Jlld~es appear to act as counsel for him. 
• QIle'S. 3:J~j: Plea,,~ take the original Books of Evidence and shew those passages 
1Il :your d('poSltHlIlS wlllch you allege YUH got Mr. Brown with difficulty to alter, and 
whll:h were more fuvollraule to tbe 'Varden after alteration than as written down by 
.Mr. Brown? 

The Committee adjourned nntil 10 o'clock A. M. to-morrow, leavinO' Mr. 
~opkirk and ::\lr . .Brown in committee. room for the purpose of referring to the ori­
ginal record of eVIdence, and preparing his answer to this questiun. 
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Committee met,-
lVednesday, April '23rd, 1856. 

MEMBERS PRESENT: 

JAMES Mom FERRES, Esquire, 
( Chairman.) 

Mr. Felton, 
Mr. Stevenson, 
Mr. Clarke. 

Mr. Sanborn, 
Mr. Mass[m,-6. 

Hon. Mr. Macdonald and Mr. Brown were present. 

of y 
After thE' adjournment of the Committe yesterday, Mr. Hopkirk handed into 

the Clerk the following answer to question 336; "I have looked over my testi4 
mony, as taken down in the original record of evidence, and signeu by me, ancl I 
find a grE'at Dumber of alteriltionsancl interlineations; some of these occur on 
almost every page, but at this distance of time it is impossible for me tn remember 
the precise points in my evidence in whicb tbese alterations occur, which 'were ma­
terial or otherwise, or where a <lifferent turn of expres~ion migbt convey a different 
meaning from what I intended; neither can I now remember wbat altr:rations I got 
Mr. Brown to make with <lifficulty or otberwise; I see, however, on page 919, 
the words "for acts of violence" in terline<l, and I am under the impression that 
this was a material alteration, which Mr. Brown took down with reluctance." 

Mr. lJopkirk's cross-examination resumed. 
Ques. 337. Is the passage in your testimony, to which you have referred in your 

last answer, as t9 b~ found in page 919, as follows? 

As originally written. 
" Recollects of a letter from Dr. Samp­

"son, asking for a return of punishments 
"ini1icteu on James Bro'wn, being laiu 
"before the Board; thinks the Warden 
"mentioned on that occasion, that some 
"of the reports could not be found; 
" thillks general directions were given to 
" the Warden to furnish all the runish­
"ments infJicteu on Brown, which could 
"be :fiHlnu, bnt merely states so from 
" recollectiun." 

As amended. 
" Recollects of a letter from Dr. Samp­

"son, asking fiJI' a retllrn of pllnishments 
" inflicted on convict James Brown,being 
"laid before tbe Board; thinks the 
'. Warden mentioned on that occasion 
"that some of the reports could not be 
" found; thinks general directions were 
" given to the War<len to furnish a list of 
"all the punishments inflicted on Brown, 
"for acts of 'violp.nce, wbich conlll be 
" found; but merely states so from re­
H collection." 

Ans. It is, I think, with one exception only, but I am under the impression 
that the words" but merely states so from recollection" were adde<l after the answer 
was amended, by the insertion of the words" acts of violence," in consequence of 
Mr. Brown having endeavored to persuade me that I was wronfJ; in snppm'ing these 
words were in the original letter, a!ld his having shewn what he said was a true 
copy of that letter, but which rli<l not contain them. 

Ques. 338. Do yon mean that the words "but merely states so from recollec­
tion" were adue<l at your request, after the suggestions maue by Mr. Brown ?-Ans. 
Yes, I do; stlch is my impres.si~n. . . . . 

Ques. 339. Have you a dlstmct recollectIOn that thiS passafJ;e In your eVIdence 
was originally recorded by Mr. Brown different .from wbat you ga~e it? -Ans. I 
have a perfect recollection, on reference to the eVidence, of my b~1Vmg been s.tag­
gered as to my speaking correctly, when I said that Dr. Sampson s letter con tamed 
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reference to " acts of violence," in consequence of ~Ir. Drown's producing what he 
said, was a e'lpr of that letter, which contained no reference to such acts; and I 
have not the Iv,;"t doubt, but that the words ., nH'rdy states ~() from recollection" 
were added in cOllsequcnce of that; I have also no doubt tbat the words ,. acts ~f 
viulcll('e" were in~crtcd at my own rcqlll'~t, after Mr. Browl\ had taken my eVI­
dence dOWll, and that I IHld tised the exprcssion "acts of ,'iolcncc" whell I gave 
III \' evidence at first. 

. QI1C". :j~O. IIu\'e yO\l a distinct recollectioll that you had difficulty in g~t~jng 
).Ir. Br<mll In iil,;crt the words" fill' acts of violence ?"-Ans. I have a 1I1(l~t distinct 
recollection of:\lr. Bl'o\\'n\ etldeavoring to persuade lIle that thcrc could be no n.fe­
l'('nce to "<lett> of violenec" in the originallctter, and that it was not until after con­
siderahle di~l'II">iull that he did im;ci't the words" acts ()f violencc" at Illy rccjucst. 

(211<-," 341. /\I:e you quite ~urc tlJat it ,vas at that point of YOllr exan,ination, 
that 1', fercllcc was madc to VI'. Samp~oll's INter ?-.\II~. On refercnce to the cviuence 
itself, I can havc no douLt of it. 

QIll':<. ::l-!~. Theil do y()U dcclare distinctly, that Mr. BrowII was nnwilling to 
interlillc t1w words ,. fur acts of violence," and that his avowed reason foJ' that 
unwillirwllc,i,'i \\';),-, because " acts (jf violence" were no~ mentioned in Dr. Sampson's 
letter of' the ~I ill JaJluary?-_\ns. I anI perfectly cf'rtain that MI'. Brown was 
un\\'illin~ to illlNline the words" ttJr acts of violence" and that he endeavoured to 
Pl'r"II;)llc me, that they werc not in the originallctter, but what the reason for that 
un\Yi:lill;";lIc" \\,:1", I ('[1II ()Idy eOlljeeture. 

QI!,'s. :~-!:j. Vid ~lr. l:ro\\'11 f.;i\'e no reason f(JI' his alleged unwillingness to 
illter~lll' the words" (III' acts of yiolence" ?-Alls. Ire said they could not be in the 
()ri~illal "-':ler, as the allc:.:'Cd cop." of that letter which he prodllced, contained no 
rl'fLTc' I I':,' to thelll, and that he llHd carefully cOllipared it with the original. 

(21)('s. iH4, 1'1":lsc to look ag-ain d tbl' pass,l~c ill your cvidence, aud say whe­
ther the words" acts uf violencc" as interlined, had not exclusive referencc to the 
directions f:::i\'elJ I,V the Board of III'jlectors (of which yon wcre a member) to 
the \"'ink-n, f()\· the' p"c'par,d inn of a li,;t of punishments inflicted on Brown?­
/i.II~. They have ref('\'elilc to Dr. Salllp~un's letter, which was the foundation of 
thc dil'l,l'tillIls gin'lI to til(' 'Varden, to tllrni,h the li~t ()f pll;lishments refcl'\'cd to, 
and I thillk the pl\l'[l(ll" of the cro~s-examitlation \\':13 to shew that the 'Warden had 
made a t:d,e ret IJI'l:, wh(,lI he had only given a list of the punishments inflicted 
"fiJI' acts of viulence," whill' ~\Ir. Brown wished to shew, that he had l)een ordered 
to t!i\'c a list of all pllllishments ildlieted on Drown. 

(liles. ;~L,. 'Yas it truc, that "directions were given (by the Doar,l) to the 
'Vankn to fl:l'liish a list of all the punishments inflicted Oil Brown," or was the 
order fur a li,t of punishments" for acts of violence" only ?--Am;. I can only 
spe:lk ;I~ to what I said in my original evidence befure the Commissioners ill 1848, 
ill whieh I state, t!:at general directions were givcn to the \Varden, to furnish a 
list of all [he punishments inflicted on Brown "for acts of violence" which cOllld be 
found; I have no reaSOll to donbt the correctness of that evidence. 

. (In,- s. 34G. \\: as there. a min1\~e made ?y ~he Board of Inspectors, f()1' the 
~UI,LIrJ'T of the" arden, In prepanng the said hst ?-Ans. I c<Jnnot say, without 
referellce to t he minute book of the Board of Inspectors. 

QIIl'S. :}47. Be !food enou~h to refer to yonI' own cross-examinat ion oefi)re the 
Comil1i~"i')ncr", pa~e 1.0Gfl,.on tbi:" very passage of yoill' cvidcnce, and say if you 
~ad not a copy <of t.he Idell~lcal mmute (~f the Board of' ~nspectors I'e~errcd to, placed 
III your h,md, and If Jon did not prove It to have been III the f()lIowlll~ words: "It 
" appears from his (VI'. Sam pEOn's) letter of the ~4th nIt., that he is unahle to make 
" h:s report on this (Brown's) case, unless he is madc acyuainted with the ~everal 
" amounts and descriptions of punishments inflicted upon the convict the Warden 
" i.s di~'ected to fll:nis~ the statement reqnested ?";-Ans. I perceive ~hat the quo­
tauan 111 the questIOn IS correctly made from my eVldence, and I have no doubt but 
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that thc evidence is taken as I gan:> it, bur whether the cross-examination was upou 
this very passage, I Hm not prepared to sny. 

QIlCS, 348. Now Sir, ww.; it a list of "all the punishments" or "alI the pun­
ishments for acts of violence" that the Board, of which YUll were a m('mber, gave 
directions to the Wan]en to prepare ?-Alls. It S('('IllS to be the ~e\'Cral amounts 
and dpscriptions of pllnil'hments referr('d to in two 1'_'lter8 of Dr, f:,',Ul[l:'Oll, one of 
the 18th and one of the 24th JanuarY, 1848. 

Ques. 348. Is it not e\ident tilcl; !lIHt the words ill your eyit\cn('c as originally 
recorded Vy Mr. Brown, namely: "thinks c:eneral directions were njYCll to the 
'Ward(,ll to f'llrni~h all the pllnishmrnts illfiict~·d on I;rown which ('(ielJ oe :f(,uIll1" 
were stridly true, and in accordance witb the recorded instructions of the Board 
to the "T arden ?-Ans. I c~:nn()t answer with preci~i()ll, but I am cert~lill that I 
Hpoke as on page 9Hl with rril'rence to a letter of Dr. ~;:llilpson's which did contain 
the words" <lcts of violence," and which :\1 ... :Brown ,I~'"urcd me did llot contain 
them or cOllld not ha\"e contained them. 

Qncb.350. Are ,Yon still quite confident, that the rdl.'l'cllce to Dr. SampsCJn's 
letters was on that occasion; (1(, yun f('el so l'ol.fidcnt of it that you could ~\\'car to 
it l-Ans. I have no doubt (,f it, and I think I wOldd h:lye 110 hE'sitation in S',yc;iriIl,J; 
that it was ~(). to the Lest of Ill)' knO\Yledge and velief', 

Ques.351. Is it llOt now cvident, that the \\()ld;;, as you made :'III'. Drown 
amend thclI!. nanwly: "thinks general direcliolls were fri\"(,ll to thc "Warden to ful'­
" ni~h a list of all the pllnishments iuflicted 011 Browll" ";(Jr acts of yiolenee " 
were fal"e and nut in accordance "ilh thc recorded imlruetiolls o1'tl1e Board to the 
'\, :trtlCll, to fll\'ni~h a staten lent of "the >'e\'Cral amolluts aml dc,cl iptions of pun­
" islimcnts infiictnl on the c()l,yict ,. !,-Ans. In ~i\'i1J;.!. my t>\'idence as at P'!,!,':c 919 
jt will be oLsen"ed, that I state, that I tbink, in rcil'l'C'llcC to a lettcr of Dr. ~:IIJ:pson's 
then:ill rcferred tu, ,. that directiolls "('ll' giYC'lI to tbe "'ardell to furnish ,\ list of 
" all tllC pUlli,lll11ents inflietc(l Oil Brown feJl' acts of \ i"knce," the ,,-ords as I 
Gil/'lli lhcl\! to oe taken down were not false bllt ClllTCCt. Hall I allowed them to 
be !lldl)' recorded as originally written, ::I,d bad I so sworn to them I should have 
swom to \"hat 1 believed <It the time to be Lbe. 

1'~,juurncd until 10 o'clock A. 1\1., to-morrow, 

Tlwmlay, April '24111, 1856. 
Committec met. 

Mr, Masson, 
~lr. Stevenson, 

MEMBERS PRESENT: 

JAMES ?110m ll:::nlu>~, Esquire, 
(Chairmall, ) 

Mr" Sanborn, 
l\Ir. Clarkc,-5. 

Honorable Mr, Macdol1uid and Mr. Brown Were present. 

ilHJ-\crES of ycsterday read and approved. 

Mr, HopErk's ero3s-examination resumed. 
Qucs. 35'2. In YOllr examination by Mr. Macdonald you have sta',d, that while 

you were under examination Lefi)re the Comtni~~joners, you refe,rr,ed (i~ r('plj'in~ to 
a ql,,-t:Oll) to a letter of Dl·. Sampsun.'s to the Warden, as contamlllg rl()lllC refer­
ence lU " acts of violence" by a convict; that Mr. L rown therell pon refr:rl'ed you 
to a document, (either in a Book 01' a separate sheet, you cannot remember which) 
Bud stated that it Was a copy of that letter i thut in that document there was no 
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mention made of "act5 of violence'" that ;\Ir. Brown, as you thou;rht, shewed it to 
~lr. Sll:lh, WilD said h~ thouJht "a~ts of \'iolcncc" had been na.met! in it; that you 
at first ~:liJ, tillt Silch W.IS yonr impression, but afterwards ~:lld, )'~)[I sfl"ke from 
memory and must be mistakell if that was the case; that the orli!lnal le!ter was 
prt>duc~(l on that, or a subseqlIent day ."()II think, I.y ?llt-. SlI1ith, ~nd that it then 
appelrC([ that the c .• py shewn y()u iJy JIr. H:()WII d~t! not contain the whole of 
the L·tter, but only a part; plea.;e to slate if the oc~un·e.llce ,You l~ere :~lluded 
t:J, "'.15 the same incident of which yon h:I\'e been speakJl1:~ In connectIOn with the 
Ohs<qe ot yum evidence on pa~e 919 of the OI:i,~il1al milJutes o~ evidence ?-:-A.ns. 
t am !lOW speakins of the same oecllfrence wlllch I allllLlcd to In my eXalllll1atlOn 
by Jlr. ;\1 Ic.hlaLI; and I have no d()ubt that this is the sallle occurrellce recorded 
at pa'~e 919 of IllV evidence before the Penitentiary C()mmis~ioners. 

Qlle5.3.i:j D; Y,lIl then . .;talp. distinctly til,l! it W,IS Oil thi i occa.,ion (ra.:;e 919) that 
~h. Drown prorlilccd tft; extracl.' fl"Om Dr. ~~ lllljNJI.'S letter, and cOllvinccd you (hat 
yon "lIlllst I)c mistakcn" in supposing" acts of yiolellcc'? were mcntioned ill it?­
;\ns. (have no douut that it was ')11 this occasi(Jn. JIr. Brown prodnced whaL he 
ullc;.!;(,'d t') be :'\ copy ~f Dr. Samyson's letter, and e.])dcav(~:lrcd to con\'.il'cc m.e that 
I 1lI1l,t b~ ml"taken 111 SllI'P()',IIIg: that "acts of vlUlcllcc Werc mClJtlOlIE'U 111 the 
ori.rilnl kiter. r 

(J:ll'''. :; .,.1:. TIlen, do I un(L;r~tallu ),'111 to ~~l\', that he did not convince )'011; 

amI tlut yOl\\' reeo\'.I,·<I testimony was \111:\a"~l't(·d by what rnssed ?-Ans. My im­
pression Rtill \\',1.'; (hll "aCh of violence" wcre in the orig;illal letter, th')\l:!h Mr. 
Bro\\,ll, bY;h-uri"p: me that he ha-l cl);npared the copy he prodllce:\ with the 
original, di,j somcwhat sta:.::~~cr me ;1., (IJ the possihility of my ucing mistakcn, and 
I consequent!y audcd the words "uut merely slates so from recollection" I think I 
would not 01 herwise have acld~d these wonk 

Qiles. :;:).). Was it on the day YOII gave the evidence recordeu on pa.~e 919, 
:hat tile whole of l)r. :-3.IIllIj,;()ns'~ letter was produced ?-Ans. I have already stated 
that whpther the ori;,;ill::! lettl'r ",as produced on that day or on a suiJsrqllellt Juy, I 
do not remember, bllt it I"((.~· prodllced. 

(111'.'~' :)j:; .. \ t the mOil1ent when (;i~ you allcp;l» Mr. Brown made this mis-re. 
pr('~cnlatiC)n as to tlie contents of Dr. ~:lTnp'()Il'" letter; was n()t the original letter 
ill MI'. Warden :--:rnitlt'" P()·l-l':,.-ion, alld had it not been previously considered by 
the B()arJ of1llSpectllrs, of which ylll! were a membcr, and an official reply made to 
it, by the \rarden Ilntler instruetions of the J]()anll-Ans. I dl) not know that it 
Was 'ill .\1r. ,';\IIidJ':; P()~s::',:,i()n at the time, but 1 ha\'c no dotlbt it bad at some time 
prevj()I1", been laid hefcl'e the Board of Inspectors of which I was a member. 

(~I\cs. 357. Wbieh of the Cumlllissioners Were pre~ent at the time Mr. Brown 
shewed 'you this exlraet ?--Ans. I do not exactly rememher, hut it woul(1 appear 
from the original minutes now shewn to me, that .Mr. Amiot, .\11'. Bristow, auJ Mr • 
.Browli were present. 
. Qlles. 0.)8. Was i~ the Warden or 1\1r. Brown who first produced, and placed 
in your hand8 the entire letter of Dr. Sampson (If 24th January 1--Aos. I have 
already stated that my impression is, it was pro[luced by Mr. Smith' but I am not 
perfec I ly certain of this. ' 

QlJes. S,?!). If '\ir. Smit? has declar~d bCD)re this Committee, that he first pro. 
duced the 5,l\I\ letcer f('(Jm hiS pDcket j did he declare trnly ?~Ans, I have no rea. 
son to doubt that he declarecl truly; as it corresponds with my own impression. 

Q.l!e~. 360. \r ere YOIl under direct examination by the Warden or by the 
CommI5~llJllerS, when you allege Mr. Brown shewed yon the extract ii'om Dr. Samp­
son's letter, and ffi'lde the statement in regard to it ?-Ans. I have no doubt now 
from reference to the minutes of the Commissioners, that it was when unclel' examjn~ 
ation by:\lr. Smith. 

Que;;. 361. Was the entire letter of Dr. Sampson produced for the first time 
while you :vt;re under direct examinati.on. by thc Warden, or cross-examination 'oj 
the CommiSSIOners ?-Ans. I cannot dlstmctly call to recollection. 
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• Qucs. 362. When the. entir; letter was procluced. did Mr. Smith proceed to 
Interrogate' you on the subject Cli Mr. Brown's alleged statement thdt the extract 
from Dr. Sampson's letter was the ,,-hole letter ?-Ans. After the entire letter had 
been prouuced, but whether immediately after its procluction I cannot say Mr . " . 
~m.ith interrogated me as [.0 \vhethcr:JJr Brown had not alleged, that the copy 
whIch he had proclu(:cd prf.'\'Jously, was a true copy of the ori~inal, and I think he 
put q Ul'stiuns to me ill val'ious sh<lpes to elicit that fact; but 1 was lJIJt allowed to 
answer them .as they were objected to Ly :Hr. Brown. 

Ques. 3G~;. On ". h.at day '::1;; th:: evidence recorded on page 919 gin'n ?-Ans. 
On reference to the eVIdence, It would appear to have been given on 13th Decem­
ber, 1848. 

Ques. 364. Please examine the record of e,-idencc of that day, and say, if Mr. 
Smith examined yon on that day as to JIr_ Brown's alleged mis-statement, i;1 regard 
to the extract from Dr. Sampson's letter )--.\.m. J sec no notice in th.· oricril1al 
evidence of any sllch examination on that day. 0 

Ques. 31).). Now please tnm to your evidence of 3ru ,January, 1840, commen­
cing on pag~ 1162, and say, if :\Ir. Smith diclllot Oil that day examine you fully in 
regard to Dr_ Slmpsoll's said letter of 24th January, and if there arc not recorded 
at the cNl of your deposition of that day, certain questions as having been put to 
yon by ~.rr. Smith upon Ur. Br()\\'l1'" alleged mis-statement in regard to the ex­
tract from Dr. ~a1l1pson's letter, but -.';hich were over-ruled by the Commissioners? 
Ans. On reference to myeyiclenee of 3rd J:lllilary, 1849, I perceive on paO'e 1165 
and llliiJ, certain questions recorded as haying been proposed by 1\lr. Smifh to be 
put to me, and not allowed. I can have no doubt that these questions referred to 
the copy of Dr. Sampson's letter, produced by ;\11'. Brown as a true copy; but 
whether that letter was dated 18th or 24th J anllary, I do not know, nor do I see 
that Mr. Smith examined me fully, as he was not permitted to do so. 

Ques. :jGG. Is the following passage a portion of your evidence, permitted by 
the Commissioners to be recorded on that (hy: ",Vitness is shewn the copy of 
"char~'~~ transmitted by the Commissioners to Mr. 'Yarden Smith, and is asked, if a 
"letter gi';cn thcrL' on page ~')5, p1ll'portin~ to be from Dr. Sampson, contains any 
" reference tll acts of viul('[lcf', and says it does not ?"--Ans. Yes; that is a portion 
of my evidence on page 1162. 

Ques. 367. Is the f(JlI()wing passa~c also recorded as a portion of yom testimony 
on that day? "Witness is a8ked to compare the said copy with a letter in Dr. 
" Samp,;on's halldwriting, hmlded to him by the ,rarden, and to say whether the 
" chm·l.(es contain a copy of the whole letter, anti says, only the first portion of the 
" letter is ~iven, and the latter purtion i.e; not given? "-Ans. Yes, that is recorded 
in my evidence. 

Ques. ;368. Are you not now satisfied that it was on this day-the 3rd January, 
1849, anlinot on the i3th December, 1848-that :JIr. Smith produced Dr. Sampson's 
letter, and the alleged misstatement of "'II'. Brown':-., in regard to it occurred ?-Ans. 
No, I am not satisfied that it was first produced on that day, it may have been pro­
duced previously, although I was examined regarding it, on that day. 

Que;;. 369. Did ~Ir. Smith examine you Oil any day between the 13th Decem­
ber, 1848, and the 3rd January, 1849 ?-Ans. I see from the original minutes, that 
1 was examined by ~1r. Smith on the 14th December, 1848, and the 2nd of January, 
1849 and these are the only days UpOll which it appears I was examined. I merely 
speak fj'0lTI reference to the books of evidence taken before the Commissioners. 

\.lues. 370. Please examine your evidence on these two days-14th December 
and ~nd January-and say, if yo 11 were examined on either of these days in regard 
to Dr. Sampson;:> letter, or as to any alleged misstatements of M~. Brown.-Ans. I 
have examined my evidence on these two days, and I find nothmg there recorded 
regardinO' any examination as to the letter of Dr. Sampson, alluded to. 

o E 45 
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Qucs. 871. Arl' you not now satisfied that you were entirely wrollp.,in saying 
that dist:t1~~ion arn~(' on the 13th DecemLJer, l,":q,:,,; :l,~ to the (,1)11 IL': ils of Dr. tiailipson's 
letter, hut that it mllst have been on 3rtl Jannary, H-:t!\ that the al~cgc~ mj~state­
ment of ~lr. Drown in regard to it occurrcd ?-Ans. l\(), I am stdl ot the >'allll.: 

0pIlJlon. 
Quc". 372. Is it not clear that if the allc!-(cll misstatcm£'llt hnd been made on 

1..,9th Uccember while you were Hilder dircet examination Ly MI'. Smith, that beflJff~ , I . 
closinrr his direct examination on 14th Deecmher he would ha\'c put t lOse qnestlOns 
which"'be did actually put on :jrd January, IS-HI ?-~\lIo. I do /lot sec that it is clear 
at all. 

Ques. :_)7:). Did the COl1lllli,,,itllll'rs write trllly or untruly to the (;I)Ycrnmcnt 
when they wrot~ o!fieially on ~!I l.ll J:IllU<ll)', lSJ! I, ;~ the, Provincial 8ceretnry:­
while the ('t)lllllll~~I:Ji1 \Ya~ yet SIttIllg? as L>llows: ., Ihc II ardell \Vas chargl'd wIth 
" makill:':' a fabe return to the SIll'~cC)n, of punishmcnts inflicted on an insane' eonvict 
"in the 't;mnal char~c~. Tbe letter of the SUr;!l'OIl tt) the \\' ardell askin~ the retllrn, 
" was <riYen in so foil' ,IS it rcLltcd to tht: point at i'~11C, the latter part had IlO reference 
" to th~ point at i"IIl', and W<l~ not :,!:i\'L'Il; it happened that the \\'Ilrds • <lei:; of violence' 
"ocelll' ill the latter portion, :tI,d:IJ(' Wardcll looked on these ',YUl'ds as f;n'ollfable 
" to his llcf'ellce, aud tried to lIlake it :II'I1C:'1' that the latter portion WllS kept back 
., by desigll of thc (', '!lIllli,-i()ill'r~. The extract fi'cHll the letter of Dr. ~';;I;lJjl,.;"n was 
" a full atHl fail' extract, and it was lilit quoted in the charges as the elll ill' letter. 
"The idea ofg:arbling- a letter the (J:i.~inal of\\'hich was in :\[r. SlllitL's own Jl""c:("SiOIl, 
.' is palpably alburd"-J bww IllltllilJ:( of what the COlllmissiuners \\]'e,te to the 
Go\'('nllw'liI, I only know that !Ilr. 1:\'0\1'11 prodlll'C,d as a true copy of' a letter from 
Dr. ~;alJlJl'()1l what it appeared ,Itierward,', was not a true l'uJ>,Y ()f' that letter, and 
that I (,()I'c" .. iYe the part ol1litted was lIJatcrial to Mr. Smith's dl'tcflce. 

(lul'''. ;~7 -L You have state(l in answer to fjll('sli.llJ ':::~17. that ,YOU remember, 
that 011 OJJ(' ('('~'a"i"n, Oil which l'Ifl'. nrowtl W:lS taking down J Ill!!' evidence in one 
part of the b(lllk of e,-idence, he tnrlled h,I(']; sOllle lca\'('~ of the book anci uppeared 
to refer to :">lllethint; in the buok, and said, "I see ill yuill' furtJ;('f examination you 
" swore so and so," but it appearcd to 'you that yeas I,,)t what YOII 0,\\'1 lie to) amI you 
said so: that :\lr. Brown a""ured yuu lie had just referred to yom ('Videllcc, that YOll 

had sworn to it. and these were your "cry w()rd.,; til:.t 'you thell will that if it was 
so, you '\,;~:i('d to see it as it was not correctly taken down; tbM Mr. Brown refused 
to shew if, but Mr. Amiot said you should ,cr it; thnt ~Ir. Brown then said he 
would not press the qllc<til,lI, but YOIl ill"i,tt,cl on seeing it, and were allowed to see 
it, and it was n(lt as }Ir. Bruwn had stated it: that J(,II asked 1\11'. Brown how he 
came to say \(Ill had given snch evidence, ami he replied" Oh, wcll it is the same 
" thing." Pk'a;;e to state what was the matter under consideration when all this 
ocenr;cd ?-Ans. I have no distinct recollection of the particular subject upon which 
he was then cross-examining me. I remember the circumstance in the question 
well enough. 

Slucs. 375. How do you eo~e to recollect so very accurately the precise ex­
pressIOns cmployed on that uccaswn, and cannot recolleet the subject matter ?-Ans. 
Because the f:'lct of Mr. Brown's reading my evidence incorrectly tn me, made a 
very deep impression on me at the time, and I thought that it was a very unfair 
proceeding. ' 

. Qlles. 37G. Please refe; to the words originally written on page 1162 of the 
~,fficla~ recor~, but e.rased wlt~ the explnnatory not.e in the margin that" by reference 

to hIS prevIOUS eVIdence, witness found he was m error here, and this answer was 
"struck out," and say if the words erased were not as follows: "In witnesses direct 
" examination he swore that he was under the impf'ession 'that acts of violence' were 
"mentioned in Dr. Sampson's letter of 24th January: 1849, in reference to convict 
" Brown." Ans. It is so recorded there. 
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Qu~s. 377. Was r:ot this t.he occasion to which yon alluded in the passage of 
your endence qu?ted III questIOn 29~, and. on which you say Jfr .. Brown referred 
back to your eVIdence, and some dlscllsslOn arose as to what you had previously 
sworn to ?-Ans. No, I do not think it was. 

The Committee adjourned until 10 o'cLock, A. M., to-morrow, 

Committee met-
l?Tiday, April 25th, 1856. 

Mr. Masson, 
Mr. Sanborn, 

MEMBERS PREBENT; 

JAMES MOIR FERRES, Esquire, 
(Chairman. ) 

Mr. Fe It 0 n.,-4, 

Honourable Mr. Macdonald and Mr. Brown were present. 

MINUTES of yesterday read ,md approved. 

Mr. HoplziTk'S cross-examination was resumed. 
Ques. 378. In answer to question 303 by Mr. Macdonald, namely, whether 

you knew (, any instance in which keepers and guards were intimiclateJ oy Mr. 
"Brown in giving their evidence, or in consequence of giving their evidence." You 
cited as an instance the dismissal of keeper Manllel, please to state ·if Mannel was 
dismissed in 1849, six months after the Penitentiary Commissson maJe its final 
report to Gcwernment ?-Ans. I believe that Manuel was actually dismissed in the 
fc'lll of 1849, I think in October, but I have reason to believe, that his clismissal was 
in conseq\lence of the evidence he had given before the Commissioners, and also of 
his having been brought up as a witness on McCarthy's trial. 

Ques. 379, iN ere you an Inspector of the Penitentiary at the time the Com­
mission was issued, to enquire into the conduct and management of that InstitlltioD, 
and had you not taken an active share in the management of the prison during 11. 

large portion of the period, when the gross irregularities in the administration of 
its affairs were charged to have exist",d ?-Ans. I was an Inspector of the Peniten­
tiary at the time the Commission to Mr. Brown anel others, to enquire into the con­
duct and management of that Institution was issued, but I had only taken an active 
share In the il1anagement of the Institution, from the early part of 1847 till about the 
end of 1848. I am not aware that gross irregularities did exist, although Nrr. 
Brown touk every pains to make such appear. 

Ques. 380. Were not many of the acts of yourself and your brother Inspectors 
inquired into, by the Oommissioners, and condemned in their report to the Governor 
General ?-Ans, Many of the acts of myself and brother Inspectors were inquired into 
by the Commisssioners, and almost every thing which they, or the Warden had done, 
was condemned in the most wholesale manner, but so unfairly did I c()n~ider the 
enqniry conducted, that I remember remarkin~ to Mr. Brown, some time to­
wards the close of my cross-examination, that Mr. Baldwin and Mr. mncks were 
too honest to sanction the proceedings of the Commissioners; to which Mr. Brown 
repliecl, that they (meaning the Commissioners) were the servants of Government 
and that the Government were bound to support their proceedings, or ,rords 
to that effect, to which I replied that I did not think so, but that at alteven:s, if the 
Government did support them, there w!luld be an enquiry by Parliament, or words 
to that effect; on which Mr. Brown remarked laughing, "Oh, if you are trusting to 
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" that, you will find you are mi8taken,~yo~1 wi!l h~ve to wait until yon g~t a good 
"Tory Government, before you can get an mqUIry, ' or words to that eifect. 

QUI's. 381. Which of the Commissioners were present when (as you allege) 
you made this observation to Mr. Brown ?-Ans. I cannot exactly reco]]pct, but I 
pr-esume Messrs. Amiot, Bristow and Brown, as latterly there were seldom an1 
others of the Commissioners present. 

Ques. 382. llid not the Commissioners, by letter of 31st October 1848, recom­
mend to the Governor General the suspension of yourself and colleaglle~, ~s Inspec­
tors of the Penitentiary, and were not the proceedings of tbe ComrlllsslOners the 
cause of the final resignation of the Inspectors, and its acceptance by the Govern­
Illent ?-Ans. I do not know what the Commissioners wrote to the Government; the 
cause hrlwever, 01 the final resignation of myself and the other Inspectors, was as 
follows: 

Two (ruanls named Cooper and Bannister, had taken mane:)' at the Gates of the 
Penitentia~y, contrary to the rules of the Institution. The Board of Inspe~tors of 
which I was one, thought it their duty to remove tbese men out of temptatIOn, to 
another part of the building, but without in any way altering their pay. It happened 
that these men had given evidence against tbe Warden, and M1'. Brown, in pursu­
aBce of his practice, of snpporting such witnesses, insisted that these men should be 
restored to the gates. I think he applied to the Inspectors to restore them; that 
they refused. He then applied to Government, as I am led to believe, from the 
letter of the Secretary to the Board of Inspectors. A correspondence ensued, the re­
sult of which was, that the Government expre~sed a desire, that the wishes of the 
Commi&''3ioners might be complied with, but the Inspectors, having taken the matter 
into consideration, did not think they could, with due respect to themselves, or 
with dup regard to the interests of the Institut:on, comply, and they rcspecLful1y 
tendered their resignations, and the acceptance of their resignation, was conveyed in 
a Tetter fTom the Secretary, expressive of the thanks of the Governor General for 
their gratuitous services, and also declaring, that no censure against the Inspectors 
was intended. The men, Cooper and Bannister were immediately restored by Mr. 
Brown, and if I am not mistakell, a muster roll of all the officers of the Peni­
tl:'ntiary was called over, and the order for their restoration to the gates, read in pre­
Bcnce of them all. This, together 'with the fact which had previously occurred, of 
lVIr. Brown's refusing to appear before the Grand .Jury to gIve evidence, 01' to pro­
luce the Book of Evidence in a charge against McOarthy for Peljury in statements 
nade against me, he being one of the strongest witnesses against th~ Warden, and 

.hus defeating, for the time, the ends of justice; completed the impression which 
already existed, that all who favoured Mr. Smith would be visited with the venO'eancc 
of the~eommissioners, and all who gave evidence against him would be reward~d. 

Ques. 383. Are you quite sure that Mr. Brown insisted on the restoration of 
Cooper and Bannister to the Gates ?-Ans. I have no doubt he did, as he was the 
party who appeared 10 control the proceedings of the Commissioners. . 

Ques. 384. Are yon. quite sure that ~r. Bl'o~n ~pplied to the Inspectors to 
restore Cooper and Banmster ?-Ans. My ImpressIOn IS that he did but as I have 
stated before. I am notguite positive. ' 

Ques. 385. Are you quite sure Mr. Brown wrote to Government on the subject 
of Cooper and Bannister's removal ?---Am'. I have already stated that I have only 
reason to believe so . 

. Ques. 886. Are you quite sure that Cooper and Bannister were immediately 
restored to the gate by Mr. Brown ?---Ans. I have reason to believe so. . 
. Ques .. 387. Are all the rest of your statements i? regard to Mr. Brown equally 
trnthful with your state~ent as to Mr. Brown's havmg taken any active share in 
the removal and restoratIOn of Cooper and Bannister? ' 

Question withdrawn. 
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. Ques. 388. Nnw, sir, please look at the records of the Commissioncrs, and say 
If your statement, that Mr. Brown took an active sbare in the removal of Bannister 
and Cooper is not false, and if thp fact was not, that ~Ir. Brown for many days 
befia'e, and after that occurrence, was in the United States ?---Ans. I ha\'c spoken in 
regard t~ the case of Cooper and Bannister according to the best of my recoliection 
after an Interval of about seven years. I may be in error on some particulars, but 
I have stated nothing but what I believed to be true, I know nothinO' of the records 
of the Commission, nor do I know that Mr. Brown was in the unit;d Statcs at the 
time referred to : I have already said that my reason fur believing Mr. Brown had 
insisted on the restoration of the gate keepers was, that he wa-~ thc party wh{) 
appeared to c,mtrol the proceeJings of the Commissioners, and I have no rcason 
to dOl1bt that thc restoration of the gate kecpers was procurcd by them. 

The Committee adjourned lllltillO o'clock on Monday next. 

JJ1onday, 28th April, 1856. 
Committee met-

MEMBEHS PRESENT: 

Mr. Sanborn, 

The Hon. MI'. I\Llcdonftld itl1J ,\II'. Brown were present. 

Thf' Committee adjourned until to-IlIOlTO\V at.: 10 o'clnck A. M., from want of 
a Quorum. 

Committee met-

Mr. Stevenson, 
Mr. Felton, 

Tuesday, 29th April, 1856. 

MEMBERS PRESENT: 

JAMES MOIR FERRES. Esquire, 
( Chairman.) 

Mr. Sanborn, 
lUI'. Clarkc,-5. 

Trw Hon. Mr. l\Iacuonalu and ?lIr. Drown were present. 

MTNUTES of Friday re~Hi and approved. 

Mr. Hopldrk handed in the following explanation with regard to his evidenee 
of that day. 

On ;eference to my answer to quc!"tion 383, I would wish to state that the 
removal of the gate keep"rs, Cooper and B:lnnlster was, I have no doubt, procured 
by the Commissioners as I stated in answer to question S8G, but that I think on 
recollection that the application to the Iw;pcctOl'~. to restore them may have been 
made in the name of the Commissioners, an,l Ihat they may ha\-e be,'n actu:llly 
restoreu by them, the fact of the removal, by the Inspec.tOl:s, of tbe ?,ate keepers, 
Bannister and Cooper from the gates, and of the CommISSIOIH'rS, havmg procured 
theil' restoration, and of that H~:;tl. ration having led the Inspectors to n·"I:.! 11, 1 re­
member perfectly, but I think the application to the Inspecto.rs may have beel~ made 
in thn name of the Commissioners, and the actual restoratIOn made ostell~lbly by 
them j I mentioned my desire to mab:e this correction on the day I gave the evidence, 
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but jt WIlS deemed better I should nmke it to-day, when the evinence ~ho~ld be 
read over to me, and J stated the circumstance, to the best of my recoJectlOl1 at 
the time, after the lape of about seven years. 

Mr. B1'own closed his cro<;s-examination of Mr. Hopkirk, and Mr. Macdonald 
stated be would re-exRmine him OD to-morrow. 

Adjourned till 10 o'clock A. M. to-morrow. 

Wednesday, SOth Ap1'il, 1856. 

Committee met-

Mr. Felton, 
Mr. Stevenson, 

MEMBERS PRESENT: 

JAMES MOlR FERRES, Esquire, 
( Chairman.) 

Mr. Sanborn, 
MI'. Clal'ke,-5. 

The lInn. }Ir. Macdonald and Mr. Brown were present. 

lIU:\,UTES of yesterday read and approved. 

]Hr. Hopkirk re-examined by Ml-, jlJacdunald. 

Qlles. 300. In ans\ycr to MI'. Brovvn's question 312, you state that you have 
no PCl'SOIl:tl knllwlfdge tlwt in the ~witlence of any witneses FlS subscrib~d by him, 
there is allY tesrimony recorded falsely; were YOII present when any WItness wag 
examined relaTive 10 any of tbe charges against Warden Smit.h ?-Am;. I was not 
11hink pr8wnt at the examinati;;m of any other witness on the charges ::Jg'iinsl the 
Warden, though I vvas present and did mysdf examine witnesses relative to some 
matters connected with the Surgeon, which do Dot, I believe, come within the scope 
of this IlHl',iry. 

Ques. SUI. Then you do not l,now that the ('vidence of other witnesses is 
recorc]eu truly. Is this so ?-Ans. No, I do not, I have no personal knowledge 
of it. . 

Ques. 3[12. III answer to Mr. Brown's question 327, you state that you insist 
ed on your depositions being amended, as far as you considered it necessary. Do 
you mean by this, that you insisteu on getting, and actually succeeded in getting, 
dlC whole of your explanations at all times tftken down ?-Ans. I insisted on its 
being amended, so far as, that my testimony as so amended, should not be inconsis­
tant with truth; I frequently made explanations which Mr. Smith some times 
wished to haH; taken down, and his desire was over-ruled. At other times Mr. 
Smith ha\"ing no Counsel probably did not see that these were material to his 
defencf', although 1 thought they were'; but when these explanations did not affect 
the correctness of my evidence as far as it went, I did not at all times insist, nor 
did I ;(t all times succeed in getting such explanations taken down. 

Ques. 393. In answer to Mr. Brown's question 384, you stated that you 
thiuk Mr. Brown applied to the Inspectors to restore Cooper and Bannister to the 
gates, a11l~ tha.t he then applied to Government as you are led to believe, jrom the 
letter of the Secretary to the Board of Inspectors, and that thereafter the men were 
restored by Mr. Brown. To what letter of the Secretary do you refer, and do you 
mean that the correspondence with the Inspectors and Government, took place 
with Mr. Brown as an individual ?-Ans. When 1 state'in answer that I am led to 
believe from the letter of the Secretary to the Board ~f Inspectors, I refer to a 
letter or letters of the Secretary of the Province to the Board of Inspectors, as thene 
may have been more letters than one. I have already also explaineu, that the 
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application for the restoration of the gate-keepers, was probably made in the name 
of the Commissioners, and that they may have been actually restored hy them. 

Ques. 394. You have also mentioned in answer to question 382 that Mr. Brown 
refused to appear before the Grand Jury to gi ve evidence, and to produce toe books 
of evidence in a charge again::;t McCarthy for perjury. Will yOLl explain the cir­
cumstances to which you allude 1-Ans. A person named McCarthy, a keeper, 
had been dismissed by the Board of Inspectors. In the book of charges served on 
the Warden, were statements, said to have been given by him before the Commis­
sioners on oath, which detailed occurrences, saiJ to have taken place before the 
Board of Inspectors, known to my colleagues and myself to be false; and a],'o for 
other untrue statements reflecting on myself, and I ~referred a charge of perjury 
again~t bim before the Grand Jury, but my object was at the time defeated, by lVIr. 
Brown's refusing to appear :'\s a witness, or to produce 1he record containing 
McCartby',; false statements. I thought it very strange that he should desire to 
prevent the truth from being e1 icited, and applied to Government, who informed 
me that Mr. Brown had been directed to attend, which he did at a future period. 
McCarthy had given very strong evidence against the vVarden. 

Ques. 395. You say also in the same answer, that an impression had gone 
abroad that those witnesses who favoured Mr. Smith, would be visited with the 
vengeance of the Commissioners, and those v\'ho gave evidence against him, re­
warded. Can you mention any instanCes in which tbis impression was justified by 
the results 1-AI1S. Such an impressioi] had gone abroad, and I think I statt~d some­
thing to a similar effect, in my examination before the Commi~sioners. McCarthy, 
the keeper alluded to in m'1' last answer, WitS restored, and is now a keeper in the 
Penitentiary; also, I believe keepers, Gleeson, l'dartin, Keely. James Wilson, and 
Hichanl Robinson; this last man hRS since been crirninaliy convicted. and I believe 
is now or was lately himself a c()nvict in the Institution--all these had, as far as my 
memory serves me, given testimony a.gainst .Mr. Smith. There may bave been 
others, but I cannot recall their names at present to my recollection. On t he other 
hand, George Sexton, Thomas Smith, WilliFtt11 MFtrtin, Thomas Costen. and Hugh 
Manuel, officers of the Institution, who had. I have reason to believe, given evidence 
in favor of t.he vVardcn, were subsequently dismissed. 

(\Vitness withdrew.) 

Mr. lIfacd07wU here concluded his re-examination of NIl'. Hopkirk. 

Mr. Brown applied for leave to cross-examine M1'. H(jpkirk on 1 he statements 
he had just made to the Committee, on his re-examination by Mr. Macdonald. 

Application over-ruled unanimously. 

Mr, lIfacdonr;Zd called t.he attention of the Committep , for their special con­
sideration, as evidence, the testimony of vVillim Martin, A. B. DeBlois, Henry Smith, 
(convict,) and Hugh ManueL 

Grant Powell, Esquire, again called. , 

Ques. 396. [By lY[r. ~lIacdonrtld.J Pmduce the original papers apd copi~s Of 
all the papers from the Secretary's office with regard to the pardon ot DeBlOIS 1-
Ans. I do. 

Ques. 397. Among thes3 papers, is there a letter dated 7th October, 1848, 
signed George Brown, Secretary?-Ans. There is. 

Ques. 398. In whose h;-wd-writing is that letter ?-Ans. It is Mr. Brown's. 
I also produce papers from the Secretary's Office, with regard to Hugh Cameron's 
pardon. 

MI'. Brown admitted the letter of 9th August .. 1840, respecting· the pardon of 
Wallincrford Saunders, Jean J. Glarisse, Hugh Cameron, Franklin Riley, Ja~es 
Stoute~burgh, William .Lilias and William Humb3rt, to be in his hand-writing; 
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Mr. Pou'ell cross-exa.mined by :\1r. Brawn. 

Ques.399. Please to look at the papers you havo gin'll in, in the.c~se.of con­
vict A. B. DeBlois, [md say who wpre the pditioner-; 011 whose sohcltatJOn the 
Government were induc:ed to inquire into the case of DeBlois? 

Mr . .J.'l-facdonatd objected to this question. 

Objection sustained unanimously. 

Ques. 400. Among those papers, i~ there a petition dated August 1848. to the 
Governor General, apl}lying for the pardon of A. B. DeBlois, profes..o.;ing, to. be f~om 
Helen Jalhert, and recommended Ly lhe Hev. C. F. CDZl'aL, Rev. B. a R, lily, I,ev. 
L. A. l\I(lntclirny, Be\'. H. BlJUtiel'; Hev. P. Pouliot, Hev. N. BeairbicII, 1{lw. E. 
Payment, Hey, ~, Matti, Rev. L. Pr"l;lx. Hev. Z. Charcot, Re\'. P. L. Lah;trge and 
Rev. L. Roy ?-Ans. There is. 

Ques. 40 I. Please refer again to tllP pa pers, and ~ay if the Provincial ~{'cretary, 
in consequence of the said application, did not, by Jettel' of 25th :-;epll'mbel', 1848, 
'apply 10 the l'eniten iary C (Jllill i~, i(:lwr,; 10 report, wlH'tilcr DeBlois' conduct .. has 
.1 been slI<:h during his detention tiJeJ(:iu, as to render him a fit subject ji)r lhe exer­
" ci~c of the R, 'yaJ clemency? 

Mr. J/acJonrzZd ohjected to this question. 

Objection sllslainell unanimously. 

Quc.-.40:2 I;; t'lfTe ;'111"1I!! the I'rlper;, .IOU h:we put in, a lett('r from the Pro­
vincial SeC1'd:!r.\' to the C()lJlllli,.;sioncrs, datcd 2:)th :-;('pl.embel', ].'l-18, :l. .. .].;ing them 
to report un the case of DeBlois ?-'\11.'. There is a drat't of a letter oj' tbat date. 

(J !'ill/lss withdrew.) 

The Committee adjourned till 10 o'clock, A. M., on Friday next. 

Commitlee met,-

]\fro Clarke, 
Mr. Stevenson, 

MEMBERS PRESENT: 

JAMES Mom FERRES, E~quire, 
( Chairman.) 

Fridal/, 2nd M,y, 1856. 

Mr. Sanhorn, 
Mr. Felton.-5. 

The Han. Mr. l\J acdonald and Mr. Brown were present. 

MINUTES of Wednesday read and approved. 

Napoleon Casault, Esquire, a Memher of the House, called and examined. 

~ues, -Fi3, [By Mr. lYlacdonalrlJ-Were y')u in Toronto in 1850 ?-Ans. I 
was m Toronto on the 5th August, J 850. 

Ques. 404. Did you attend the Legislative AssemblY?-Ans. I did on that day. 

Ques .. 40.5. \Vhat was the subject of discussion ?-A ns. Amongst others, there 
was a motl?n made by ~I.r, Macdonald the present Attorney General W cst, to refer 
t~ a • Comml.ttee,. the petltlon of Henry Smith, Esquire, late Warden of the Pro­
vIDe 111 Pemtentlary of Canada, complaining of the mode of proceeuina adopted 

b _ 
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~================================================================== •• 
by th"~ Corr.missioners appoinled to investigate certain charges against IJim, as I 
find at pagf~ 2-lZ of the J')tl!nals of 1850. 

QUI's. 400. In making 1his motion, did Mr. ,I\hcdonald make nny remarks to 
the Hou~e, a'ill if so, state generally the tenor of thos;~ remarks 1 

Question objected to by l\I r. Brown. 
Objection over-rule(1 on th~ following division: 

reas: 
:\Ir. Felton, 
M t·. Stevenson, 
The Chairman,-3. 

Nay: 
Mr. Sanborn,-1. 

Ans. Remarks were made by ~Ir Macdonald, chargin a the Commissioners of 
the Penitentiary Inquiry, with gra\'e misconduct, the pn'cis;' terms I do 110t at this 
distance of tillie recollect, but they were of a stron:.;er c!;arRcter tkill I had ever 
heard med in a similar assembly. I Was present in the House of A~sembly the 
other day, "'hen the words were m:l(b llse of, which caused this Committre to be 
appointed, and the expressions used by Mr. ~bcdonald in I H50, \\ere stronger than 
those u,.'d on the recent occajon. Such is tlip inlpres,ion on my mind; 1 remem­
ber wl'll that there were allegation~ of falsification of evidellci:', and of promi,cB 
made to convicts to induce them to give evidence, and many other charges wbich I 
cannot now specially mention. 

Q.lI~S. 407. The charges then were of t"le same char:lcter and description as 
those pn~lerred by me dUl"ing this Se~sil'n ?-Ans. To the best (Jf my recollec1ion 
the v wt:re. 

Ql1t'~. 408. 'Vas Mr. Brown present when those remarks were made in 1850 1-
An~. He was. 

Ques. 40!). Where was he, and did he hear those remarks 1-Ans. On lhe left 
side going into the House of Assembly Chamber; there were seats re~erveJ for 
Legislcltive Councillor:-:, and ill the rear of these seats there were benches to which 
the public \\'eTC admitted. Mr. Brown was on ene of the frent benches, <llJll I was 
on the same bench near him, but no person between us, so far as I recolleet. He 
did hear those remarks. 

Ques. 41U. Had Mr. Brown communication with any of the member" respect­
ing those rt'marks 1-Ans.-He had with !\Ir. Richards, now :;\Ir. Juslice ltichards, 
and the purpol"t of what Mr. Brown told '\Ir. Richards \YaS, to oppose the appoint­
ment of a Committee. He gave him his reasons why he ~hould do so, and also 
some explanations of the conduct of the Commissioners; in al,S\H'r to what had 
fallen from "\lr. ;\Iacdonald, Mr. Richards went to his pla(!e and reprated in other 
words, \\ hat had been said to him by Mr. grown. I may say that Mr. l{ichards 
came two or th, ee timps to Mr. Brown, previous to his rising in his pbee, and 
adJressing the ~peaker on the subject. Mr. Brown spoke so loud that no one in the 
vicinity could ayoid hearing what be said. 

Ques. 411. What was the result of Mr. MacdonalJ's motion ?-Ans. It was 
lost. 

Ques. 412. Did you hear Mr. Brown in his place, this Session, deny that he 
had at any time opposed the granting of a Ccmmittee ? 

Mr. Brown ohjected to this question. 
Objection sustained unanimously. 

Mr. Casault's examination in chief was here closed. 

Mr. Brown ~tated he declined asking Mr. Casault any question in cross­
eXdmination. 

The Honorable Mr, Macdonald stated he had completed his e\'idellce. 
The Committee adjourned until 10 o'clock, A. M., on Monday nlXt. 
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]}fonday, 5th May, 1856. 

MEMBERS PRESENT: 

JAMES MOIR FERRE:>, Esquire, 
(Chairman. ) 

Mr. S~mborn, 
Mr. Felton,-5. 

The Hon. Mr. Macdonald and Mr. Brown were present. 

MINUTES of Friday read and approved. 

vVilliam Bristow, Esquire, of Montreal, called in and examined on behalf of 
Mr. Brown. 

Ques. 413. Were you one of the COl11missioner~ appointed by Govel'l1m~nt .in 
May, 1848, to enquire into the actual condition and management of the ProvlflClal 
Penitentiarv?---Ans. I was. 

Ques.414. Were YOIl l'0gularly present at thE' ~eetings of t?e.Commi~sion ?--­
An". I was present, I believe, at every meeting of the. CommlSSlOllers ir?m the 
opening of the Commission on the 23rd of June, 1848, tIll the final rendering the 
Rep(,rt on tIle IGth of April, 1849, with the exception of a period from the 6th of 
November, 1848, to the 10th of' December, 1848, when J WaS in the United States 
along with ,l\11'. Brown, examining into the Pcniten~ial'Y sys!em of the United St~tes. 

Qups. 415. Did you take a close and earnest mterest m the whole proceedJl1gs 
of the Commission, and are you thoroughly conversant therewith ?---Ans. I did, and 
am thol'ougbly acquainted with everything that was ·done. 

Ques.~ 416. Had you frequent occasions during the sittings of the Commission, 
and especially while preparing the Report, to examine minutely the official record 
of evirlence ?---Ans. I had. 

(-{ues. 417. I-lave you any knowledge that Mr. Brown" recorded falsely tbe 
"evidence of witnesses examined before the said Commissioners" ?---Ans. I am 
certain he recorded correctly everything that passed before the Commissioners. 

Ques. 418. I-lave you any knowledge that Mr. Brown" altered the written 
"testimony of witnesses after their eyidence was closed and subscribed" ?---Ans_ I 
am certain he did not, up to the time of making the Report. 

Ques.419. Have you any knowledge that Mr. Brown "suborned convicts to 
"commit peljury I, ?---Ans. I have not. 

Ques. 420. Have you any knowledge that Mr. Brown "obtained the pardon 
I, of murderers confined to the Penitentiary, to induce them to gi ve false evidence" ?--­
Ans. I certainly have not. I am not aware he attempted to obtain the pardon of 
any individual. 

Ques. 42 L If he had done so during the sitting of the Commisskm, would you 
have been cognizant of it ?-Ans. I must have known, had any person been 
pardoned through the instrumentality of the Commissioners. The Inspeotors may 
have recommended pardons, but as a Commissioner I know nothing of it, and the 
COl1lmt3:,ioners did not interfere, to obtaill the pardon of any individual, to thr. best 
of my recollection. 

Ques. 422. Witness's attention is called to two letters, of August and 
October, 1848, in reference to convicts Duncan and DeBlois, a:nd is asked if he 
had any reference to these cases in his last answer ?-Ans. I had forgotten the 
case of Duncan, who was recommended by the Commissioners for pardon, being 
in a dangerous state of health; Duncan was not examined as a witnes~ before the 
Commissioners. There was the case of one DeBlois, referred by the Provincial 
Secl'etary to the Commissioners, and the Commissioners in that case, made on the 
7th October, 1848, the following report, "I am instructed by the Commissioners to 
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"state for the information of His Excellency, that the conduct of DeBlois, while in 
" the Penitentiary, has been very good, and that in the opinion of the CommissioDe 
"ers, he is a fit subject fur the exercise of the Royal clemency . 

•• In their investigation of the aif,lirs of the Penitentiary, the Comm issioners 
"have availed themselves, to a limited extent, of convict evidence, and important 
"testimony, adverse to the management, has been given by several convicts, whose 
"general conduct has been meritorious; of these DeBlois is one. The Commis­
"sioners have in consequence deferred for the present, bringing such cascs under 
"the notice of His Ex:cellency the Governor General, to avoid misconstruction, or 
"prejudice to the ofFicers on their defence. Should His Excellency see fit to extend 
"to DeBlois the Royal pardon, the Commissioners would respectCully submit 
:' whether the intimation of it might not be ad vantageously suspended, until the 
"officers of the Penitentiary have closed their defeDce." 

.- I have, &c., 
" \Signed,) GEORGE BROWN, 

" Secretary_ " 

Ques. 423 Had there been loud and c()ntinued complaints against the 
management of the Penitentiary for a long time previous to the issuing of the 
Commission under which you acted ?-Ans. I had a very trifling knowledge of the 
circumstances that had occurred prior to the appointment oj' the Com ~1is"ioners, 
certain documents were put into my hands, through the Provincial Secretary, when 
I reached Kingston, which contained the principal information on vvhich I acted as 
one of the Commissioners. The Commission under which the Commissioners were 
appointed. stated, th"t divers charges had been made against the conduct and 
management of the Penitentiary. 

Ques.424. Did it not appear by evidence given beforA thee Commissioners, 
that great irregularities and viclent dissensions, had existed within the PrisOl', 
previous to the issuing of your commission? 

Question objected to by Mr. Felton as a leading one. 
Objection over-ruled on the following division; 

Yeas: 
Mr. Masson, 
Mr. Stevenson, 
Mr. Sanborn.-3. 

Ans. It did. 

Nays: 
Mr. Felton, 
The Chairman.-2. 

Ques. 425. vVbat was the nature of your commission. Was it to try any 
particular officer or officers, 01' was it to enquire into the conduct of the Peniten­
tiary in all its departments, and suggest ameliurations ? 

Question objected to by the Chairman. 
Objection sust~lined unanimously. 
Ques. 42G. Did the Comrnissionel's carefully consider the course th~y sr~ould 

take if! pnr~uing their inquiries, and is the following extract from thAlf prll1ted 
report (p. p. 80 anc1 81,) a true record of tbeirconclusions? 

.• Your commission was opened at Kingston on 23rd June, 1848; and after due 
" consideration, tbe following notice was published in the ne\Vspaper.~ : 

"His Excellency the Governor General having issued a Commission to 
"investi~'a.te divers charcyes and complaints respecting the conduct, syo,tem of 
"discipli~le, and managem~nt of tlle ProvinciaJ Penitentiary; ~otice is bereby given, 
•• that the Commissioners appointed in the saId matter, wIll iilt at the Clll~rt House 
"in the City of Kingstnn, on Monday, ~6th J Ull~, 1848,. and followll1g. days, 
.. corr.rnencing at 10 o'clock, A. M., to receIve such mformatlOl1 and complall1L as 
"may,be temdered." 
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" The mode in which we should proceel\ with our enquiJ'ies, received wave 
" considprativn; am, the peculiar circumstances of the institution, made this a 
" m~ltter of some difficulty. It was obvious, that if, without previous knowledge of 
" the affairs of the Penitentiary, or the feelings of the parties, we called before us 
" the officp.r~ uf the institution, ami sought infol'mation from them, we would not get 
" so safel\' at the true state of the C:.l"e, as we w"uld, hI' a direct examination on 
"points 'with wbich we had bpt'n previously made 'partially acquainted; wc 
" ti:erefore, resoiYed, to invite gentlemen residin~ in the neighbol'hood of Kingston, 
" and reruted tu h~ well acquainted with the affairs of the institution, to meet .us, 
" alld affur.J us such information as lay in their power, in the form 01 COll\'ersatwn 
" not u .d· I' (nth: hopill'.2" thus to obtain at least, a kno\\-leJge of the parties likely 1.0 
" be We'll aequainted with tile subjects of our enquiry, we resolved that our !lext 
" step slt'JUld b', to tak ... el'idencp on oath from ,ueh parties. beyond the walls ot the 
" Pellit(,lIti'II'.I', and t" follow up the intormation obt lined from them, by the evidence 
., of tbe officers of the Institution. The difficulty then presented itself, as to the 
"manlier in which the ,·vidence could be used, should matter be elicited, so far 
" affecting nil)' IlIlicer, as to IlIab' it 1l1'cess:Iry to put him on trial. It was obvious 
"from the first, tllat the topics coming under our notice', would be of the most 
" divcr"ili ,,{ character, and affecting in a gT(>atcl' IIr Ies~ drgree, many persolls. It 
" was iill[>{N .. ild " el'(>n d' it hal\ been d,'sirablp, to hring all intere:sted together at one 
" time; ,tlld to c:1I1 them s"I'arately, for each witn('~~, would have been an endless 
., rr(Je,'edi!l~. ,Htpr t I.e m"~t malure deliberation, we resoh'ed that the fairest and 
" most s tti .. f:lctOiry mode ,\";IS. to conduct the invest.igation, in the first place in 
"pri\-ate. and after matllrill;'; flUI' enquiries, to draw up from the evidence, formal 
" chan.;. s a~ainst allY "mGt'r will} might appear to be il1plicated, and furnish him 
" with a cop:,' of SUCII charg-es, :In,1 the le~tilllony It) sustain thetll; and sh0uld such 
" officer delly the allegations made to his prejudic,', we determined that he should 
" hal":. the opportunity of re'calling the witnes,~ for re-examination, or summoning 
"sueh ad,litional witnesses as hp- mi~ltt think proper for his defence. We conceived 
" that tbis mode of proceeding was highly a,h,;ltltageous to the accLlsed; for though 
" the preliminary evidence wfluld Ihu . .; be taken in his ab'ence, the benefit from 
" having the testimony in writing-, with time to scan e"ery line of it, instead of 
" cross-examinin~ at the moment. ~rt'rltly over-balanced any slight disadvantage 
" which mi~ht attend it "-AilS. They dId carefully considfT the course they should 
adopt, and the above extract contained in the question, is a true extract. 

QUI's. ,Ui. Did the Commissioners communicate to the Warden and to, the 
Inspectors, (through their repre,elltative, :\11'. lJul'kirk) that they intended to pw­
sUP thi" cum-,'. and did both of these gentlemen expre,..s themselves "highly satis­
fied therewith ?"-Ans. They did. 

Quos ... 1:23. Du! ('lC Commissioners by letter of 29th July, 1848, communicate 
to Go\'t~rnment the courSI', thf"y inteJ1(:ed to pursue, and was the approval of the 
Governor General in Council, the(.~, ,f. received by the Commissioners by letter Crom 
the Provincial Secretary 1_.\.n". They did communicate, and the Government 
sanctioned their course by letter dated 29th August, 1848. 

QUI's. -! 2~). 'Vas the course of procedure thus adopted and approved, strictly 
fo\lo\\"pd throughout, by the Commissioners ?-Ans. It was. 

. . (iues. 430. W.ho were the partie~ with whom the Commissioners held pre­
Ilmlllary conwrsatlOns, and by whose lI1formation, their first enquiries were direct­
ed ?-Ans. The following gentlemen had interviews with the Commissioners and 
comm~ln~cated much valuable information, which led to further enquiry b~ the 
Com.mlssloners; Honorable P. B. DeBlaquiere, James Nickalls, E~quire, formerly 
Presld~nt ~oard of[nspectors, Dr. Samps:on, Sur~eon of the Penitentiary, A. ~1 ana­
han, EsqUire, formerly an Inspector, Thomas Kirkpatrick, Esquire, late President 
Board of Inspectors. Samuel Rowlands, Esquire, Eliitor Kingst"n Ch'-onicle and 
~TW'S, J. B. ;\larks, Esquire, late an Inspector, l~ev. R. V. Rogers, Chaplain to the 
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Penitentiary, A. Pringle, Esquire, formerly an Inspector, Major SadlieJ', late an In­
spector, Hon. John Macaulay, first Pr("ii,ll~nt Board of' lll~pectors, His LOj",lship the 
Roman Catholic Bishop of Kingston, Clnd nC\'. ;\ngus :, f ~Donnell, Yiear General. 

Ques. 431. Did the Commissioner,<, on the information of thf':se gcII i1e:llt'll, and 
the written documents placed in lheir ],;,n,J,: by Gonrnment, proceed to examine 
under oath, such parties as th2Y \H:'l'e J.:d to belie\'e \\"ere CO";lliz!tllt, from personal 
Imowledge, of the actual condition of the Penitentiary'I-:,\ns, TLey did. 

Ques. 432. Did the Commissioners extract from the e\'idence ~f the parties so 
examined, such purt-ions as seemed to affect t!:c chancter 01' conduct (It' al1\' officer, 
and serve a written copy thereof upon hlln, for explanation ?-Ans. TIIPY did. 

QUf's. 433. Vf ere such extracts trammitted to illr. Hl'llfY Smith, vV,;rden; Dr. 
Samps(Jl1, PLysiciun; and 1\1:-. Francis \V. ;"lIlil h, Kitchen Kreprr; and 011 his de­
manding it, were copies of statements in which his name incidentally occurred, 
furnishrd to Mr. Hopkirk, one of tbe Inspectors !-,\r.~. TjHY \\"f'r<'. • 

Ques, 434, "\Vere the extracts of evidence carnfully c,lI1siucred hy the Com­
missionrr~. lJnd minute instructions g·jyen to the ~l'eretary, ;\s to the portions of 
testimony to be f'xtracted, III' was the selection lelt til the ~;t'("n'tal"\'~di"'C'I'f'lj(ln?­
Ans. 1'h'("Y were carefully examinee! by the C()'lllJ1i~sioner!', ;\I:d th'e particular ex­
tracts to btl jurnished, selected by them. 

Ques.435. 'VhCll nfl'. \\'ardcn Smith was ~cr\'f'd ,,,itl! the extra r l-: of t'Vi,]ence 
affecting his char:lcter and conduct, 1,Ya,: he informed hy letter: •. \,(,jl will ha\'e 
"en'j'Y n:<sistancn in the production of \\'iine,"~('s, whie!1 the C()rnl!li,s!o;lPI'S can 
"give you, you will be entitlrd to re-produce the !':,me \"itue,'''f':-', if ),('U th:lJk pl'Oper, 
"or any olbers yon may think f'r"I"~r. ~ll(luld it be rlUnd illlpO~',.il)!e tt) !,rocnre 
"the attendance of allY of the wit:lef'ses who Lftyc given trstim"IIY agaill;,t you 
" (which I do not anticipate), the ('.vidl'nc(~ of 8uch pal'tJf':) will only h~ UO('(\ <J~ainst 
"you as cOlToborativc testimony" ?-./\.Il~, A communication 01' tll:c! eiket was 
made tl) ~.Ir, Smith. 

Ques. 436. What \,\";IS the practice foll"Wc-l1 in summoning witnr-s'rs ; did Ihe 
Wanl,n fllrnish the Commi·~i,)Ilt'r8 \yith the names 011he parties he df'~ired to ex­
amine, and were summonses thereujlo;l j,~",'d 1:,r ~uch parties !-An.". The \Yarden 
did communicate to the Commissioners tli,· n:lmes of such \\'itll!'''~'''' he wi:o-hed 
called, and in every ca>,(' in which be required it. a S'lIJIIl]llllS was is~ued. 

Ques. 437. Did 1\11'. Smith call upon t!l\, Commi~sionf'rs 10 summon one wit­
nrss, wLo was not summoned, 01' \',as al'), nmJlliODS issued j:,f any \\'itnr,,~. who 
was not produced ?-Ans. I am not a\lan" or any instauce in which he .;esir,'d a 
wit.ness to be called, and who was not calidl. 

Ques.438. PIr'ase refer to tb~ offieirtl rcconl:md say, if 35 of the ii40 witnesses 
whose testimony affecting him, was transmitted to the "\Val'llr~l ji,r explan:lt ion, were 
110t recalled by 1\11'. Smith, and cco;>;·examiw'" on theil' WrIttell ('vidence I-Ans. 
They W81"(", an'd tltl'ir names wcre, lIhiur Sadlier, :\11'. ~'~al11nel '\Illeklc·~to~, g.,v. 1L Y. 
Rogers. Dr. Sampson, :'.Ir. Bickertoll, ('lei k, ':\1:-, trtling-, late D"puty \\' Imkn, Mrs. 
Cox, late ,\latron, !'III'S. Coultf'r, late ;\Iatron, l\Ir. (")\'erda!c'. late Arebilect, )Jr. 
Costen. Dt'pl.lty 'Yal'den, l\ft-. Horsey. Archit.f'ct, .:II,',."r . .,. ~\Yii\ Hichcmlson, Jones, 
and Gibson, Keeper . .,; I\IesSl'S. \YiL"ii, Kearn~, Atkins, Cooper, \Vatt, Bannni,tf'r, 
Waldron, and Martin, Guards; 1\1ei's]''', Kef'ly. =IIl'Garvey, 1\I("('arty, and Gleeson, 
late Keepers; 1\[;-, Fitzgerald, late Guard; J. H. Frt'eland, discharged convict, 
and Cameron. Chagnon, Dyas, Smith, DelJloi:3, and illcCo],l11ick, conyicl!1. 

Qucs. 430. Of the remainin2 ]:l \"i1nesstls, whom the \Varden did. n?t reca!', 
were there not 6 whose evidence was :J!tl):,:ether omitted by the CommiSSioners m 
reportin~ to Government, 011 I he charges against the YV' alAen,-namely, Eliza Quinn, 
Berns, Leahy, Trayis, Christmas and Lemmoll !-/\'il'" 1 es. 

Ques. 440. Of the remainiJlg thirteen \\"irnesses, whose evidence was so trans­
mitted to the 'Varden, hut who were nut recalled I 'y him; were not six contractors 
residing' in Kingston or vipinity, namely: Messrs, T. Hendry, 1'. Quinn, J. Breden, 
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S. Breden) P. Conlan and R. Allan. 'Vas not anotber of the said t~irtef'n witn.esses, 
(1\11'. ;':lkinner) a keeper in t.be Penitentlary~ \Vas not another, RIchard Rob:nso.n, 
late guarJ, residing in ~(ingstun. ",Vas not ~nother (James Heness}') a convICt m 
the Penitentiary; and m1ght not all of these nllW persons have been produced at any 
moment, had tile \Varden so r,·quested ?-Ans. To the best of my belief they might 
have been so call"d. 

Ques. 441. Of tho remaining four vvitnesses\vRs not Mr. M. B. vVhite, a Mer­
chant in Carbondale, Pa., and Maurice Phelan a hand on an American steamer; and 
mia'ht not both have bEen l)roduced had the Warden so requested? Ans. I know ::, 

no reason why rhey might not have been. 
Ques. 4'12. J:1ave you any reason to doubt that tbe two remaining witnesses, 

narnely, James Brennan and Eustache Cote, might have beon procured, if the Warden 
had so requested ?-Ans. I have no reason to doubt, t.hese two witnesses, might 
have been called. -

Ques. 443. Did the evidence of these thirteen witnes§.es affect materially the 
charrrm; against the '\Varden 1--:\118. Some of their evidence was strung against the 
Warden, but there W~IS no pOrtiOIl of their evidence, that was rested upon, as ma­
terial in aettin,S!,' up the report. 

QlI~~ .• 1-li Had tbe evidence of the thirteen vvitnesses who were not· re­
called by the vVarden, been struck out altogethlCr, would the Commissioners have 
come to' a diilerent conclusion from vvlwt they did in their official report'I-Ans. 
Certainly not, they would not. . 

Qu~s. 445. Di,[ j\,k Smith, besides recalling thirty-fh-e of the witnesses, whose 
written eyidence had ueen famished him by the Commissioners, call and examine 
forty-eight other witnesses of his own ?-Ans. Yes, their names are as follows: 
James ArmstI'Oll2;. Awlrew Ballantyne, E. ChaC'e, Thomas Conden, S. E. Crandell, 
Sheriff Curbett., 'IV, Crawf"rd, W. Chapman, L. Duddevir, James Dissett, J. Feely, 
VV. FUIlStOI1, Thomas Fitzgerald, Henry Grass, James Hopkirk, John Hooper, J. 
Hall, .:'\Ic\l'k [-lcrmo.;lol1, Thomas Kirkpatrick, F. LittlE', Phebe Martin, Hugh 
Manual, Henry Montgomery, Grace Marks, Mary Matthews, James Mills, John 
Matthews, P. McDonegle, Richard McNair, James McMahon, R. Nursey, S. Pol­
lard,Mr::;. Pollard, James Parker, Jacob Price, Henry Parleton, Samuel Rodgen;, 
John noVYe, George Ramsden, Mrs. T. Smith, Thomas Smith, William Smith, 
George S,~xton, Lester Smith, Thomas Somerville, Ann Sturges, H. Smith, M. P. 
P., and R. Tyner. 

Ques. 446. In reference to the allegation that Mr. Smith was condemned on 
cOllvict testimony, please to state if this is true ?-Ans. There was no charge con­
sidered established upon convict testimony, nor was any reliance placed upon 
convict testimony in itself, except where strongly corroborated by other evidence 
of a more reliable character. 

Ques. 447. How many convicts did the Commissioners examine in the pre­
liminary invest~gation, and. was the eviden.ce of all)hose used, in reporting to Gov­
ernment?-Ans. Ten conVIcts were exammed by us. J do not remember exact­
ly how many were used by us, in our report. 

Ques. 448. How many convict witnesses did the Warden call in his de-
fence ?-Ans. I believe 16,. ' 

Ques. 449. Did the Warden apply to the Commissioners for leave to be de­
fended by counsel, and were not the following reasons for refusinO' communic·ated. 
to him officially by the Commissioners ?-" This is not a Cou~?t of Law before 
"which yo~ ar~ .arra~~ed,. and are t~ be ~ound ~uilty or innocent on legal forms 
" <l:nd techm?alItIes, It IS Sl~ply .an ;mqmry to fInd what has been the true posi­
" tlOn of an Important PublIc InStitutIOn, and what has been your conduct as its 
" chief officer, and 10 get at the truth on either point, the presence of legal 
" geJj.t~ell1en ca;nnot be necessary."-Ans. He did apply and the foregoing answer 
was gIven to hIm. 
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Ques. 450. At what date were the extracts of evidence transmitted 10 Mr. 
Warden Smith, and at what dates did he commence and dose his defence r­
Ans. The extracts of evidence were transmitted to the Warden on the 23rd Sep­
tember, 1,848. The Warden commenced his defence on the 9th October, 1848, 
and closed it 0n the 1.9th January, 1849. 

Ques. 451. Please refer to the Minutes of the Commission, and say 
jf it I'."as not arranged between the Commissioners and the Warden, be­
fore he commenced his defence, that, '-, the Secretary should read out the 
" answer to each question as he had "vritten it, and not proceed until the \vit11ess 
" and the Warden were satisfied that the answer was correctly taken down;" 
state also if the practice was strictly in accordance with this rule ?-Ans. It 
was so arranged, and the agreement was invariably acted upon by the Com­
mISSIOners. 

Ques. 21-52. When the Commissioners \veTe examining or cross-examining 
a ,vitn8ss, was anyone Commissioner at liberty to put any question he chose­
Dr Wd.' the assent of the Board necessary ?-Ans. Every Commissioner put such 
questions as he thought proper. 

Ques. 453. Was each question, when put to the witness, if not objected to 
by a Commissioner, held to be put with the consent of the whole Boarel ?­
Ans. It was. 

Ques. 454. Besides the officiall'ecord of the testimony gi ven by tbe witnesses, 
were full minutes of the evidence taken by persons present, and if so, by vyhom ? 
--Ans. I kept a complete copy of all the evidence taken before the Commis­
sioners during the time I was present; I believe the other Commissioners had 
books before them, in \'.'hich they took memoranda; but as to the fullness of these 
memoranda, I cannot pretend to speak; and I am not certain whether Mr. 
Fergusson, the Chairman, had such a book; Nil'. Warden Smith had a Clerk 
during the ,vhole time, who apparently took full minutes of the whole of the 
evidence. 

Ques. 455. Then Mr. Warden Smith has the means in his possession, and 
you al:o;o have the means, by comparing your record with the official depositions, 
of detecting any innacuracy, if such there were, in the oHicial Books of Evidence, 
have you not ?-Ans. I cannot speak preci::rely as to the means possessed by Mr. 
Smith, as I have not read his minutes, but my o"vn minutes are about as full as 
Mr. Brown's records. 

Ques. 456. Did you compare your minutes of each answer, "vith tbe answer 
as read aloud by Mr. Brown, and make sugge8tions in amendment, when any 
seemed necessary ?-Ans. I was in the habit of listening to Mr. Brown's read­
ing of every answer that was given, and of comparing it with my o\"n memo­
randa, if there \vas any discrepancy that stmck me, I pointed it out. 

Ques. 457. Did Mr. Smith and his Clerk, also compare their record with the 
ans\ycrs read aloud by Mr. Brown, and make suggestions in amendment, from 
time to time r-Al1s. Mr. Smith did so frequently. 

Ques. 458. Was there eyer a suggestion made by any witness in amend~ 
ment of bis testimony, that was not made in tbe record by Mr. Brown, or one 
~nggeslion made by you or Mr. Smith, that was not referred to the witness, and 
if sustained by him, at once carried out ?-Ans. There was not. 

·Ques. 4::-9. Was there ever any unwillingness shewn by Mr. Brown, to correct 
the f~videl1cr of any witness, or any disp,1sition shewn by him, to give the tes'imony 
'other than its true colouring ?-Ans. Never to my knowledge. 

Ques 460. When the evidence of each witness was closed for the tim", was 
his whole deposition re-read to him, amended to suit him, and a distinct a8sent to 
~ts currectness asked and obtained in every case ?-Ans. Yes. 

Ques. 461. When the assent of the witness had been so aslied and ohtained, 
to the correcttJE.ss of his depositions, was not the assent or the Warden, ill every 
case, also asked and obtained to its correctness7-Ans. It was. 
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Ques. 462. When the assent of t.he witness, and the Warden, to the correct­
ness of the testimony bad been obtained, were not the following words invariably 
appended to the d"eposition, "The foregoing evidence was read aloud; Mr. 
Warden Smith declared the evidence correctly taken down, witnrss did the same 
and signed it ?"-Ans. There was snch 11 statement appended to the evidence. 

Ques. 463. Did the Secretary then read aloud these words, and was thfl 
deposition in every case then signed by the vvitness 1-Aus. It was. 

Ques 464. Had you frequent occasion before the Commissioners closed their 
labours, to examine the official record, and did you ever discover, by comparison 
with your 'JWll copy of the evidence, or otherwise, tbe slightest ~ariation betwep;n 
the testim\)ny as recorded by Mr. Brown, and that actually gIven ?-Ans. I did 
frequen!ly recur to the records, and J never, on any occasion found any error in 
them. 

Q,ues. 465. \Vas there any discourtesy shown to any witness, by any of the 
Commissioners, was an,Y witness brow-beaten or insulted ?-Ans. No. 

Ques. 406. Did any witne<;s refuse to sign his deposition ?--Ans. Ncyer. One 
person ot' the name of Pollard did, in the first instance, object to ~igning his 
deposition, he was asked to point out it' any part was untruly reported, he said it 
was correctly taken down, and he then signed it. 

Ques.467. vVas any question, pertinent to his derence sought to be put to any 
witness by 1vIi-. Smith, but over-ruled by the Commissioners 1-An8. Nevel' to the 
best of my l,nowledge ; the only questions I remember being over-ru led, apparently 
had for their object to impeach the Commissioners. I believe the whole of those 
questions, or of any questions over-ruled, will be found recorded in the records of 
the Commissioners. 

Que::;. 468. Was any intimidation med towards any witness by any of the 
Commissioners; were any threats of dismissal, or promises of any kind, held out 
to any witnes~, or were the Commissioners on the contrary, most carethl to guard 
against doing any thing that might unduly inflllence the testimotly~of pe~sons who 
rnight be witnesses before Ihem ?-Ans. Certainly not in my presence, and I can 
speak for mp .. clf, and as far as I know of any of my hrother Commissioners, that 
they were most careful to guard against anything, which might unduly influence 
the evidence for or against the parties accused. 

Ques. 469. When the \Varden proposed examining Mr. Brown as a witness, 
did 1\11". Brovm refuse to answer the questions, or did the Board over-ru1e them, 
before they were put to him? -Ans. I remember I objected to the questions put toMr. 
Brown, and my brother Commissioners concurred w:.ith me, in my objection to his 
answering them. 

Ques. 470. When Mr. Smith declined to proceed further in his defence, on the 
plea that the Commissioners over-ruled his questions to Mr. Brown, was his case 
exhausted? - Ans. I should imagine it was, as be had gone over all the ground in 
the charges laid against him, having re-examined most of the witnesses which we 
had previously examined, and he had produced a large number of witnesses in his 
own defence, on everyone of the charges taken s~1·iati7n. 

Ques. 471. When Mr. Smith had closed his defence, did the Commissioners 
proceed to examine the evidence received on each charge, was an index made to 
the several points. of evid~nce, anJ the testimony referred to, and carefully weighed, 
an? were .ffill1ute !l1structlOns on each count thereupon, given to Mr. Brown for his 
gUIdance !!1 drawmg up a draft report ?-Ans. The Commissiuners did pursue the 
course described in the question. 

. Ques.472. \Vitness is ~hown a .~ernorandum book, and his attfl.ntion being 
dIrected to the contents, he IS asked II that is the book in which Mr. Brown took 
d?wn, count by co~nt? as the evidenc~ was considered ana decided upon; the instruc­
tIOns of the CommlsslOners fur draWIng up the draft report ?-Ans. It is. 
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Ques. 473. Witness is shown a bundle of manuscript sheets, and is asked if 
that is the original draft-report of the Penitentiary Commission, prepared by Mr. 
Brown and if it was in strict accordancL' with the instrucions given him 1-An8. 
It is. 

Ques. 474. Were some portions of that draft report prepared by you, and 
other portions by Mr. Thomas 7-Ans. Yes. 

Ques. 475. Was that draft-report considered, paragraph by paragraph, by the 
Commissioners; the extracts of under evidence each count, carefully referred to 
and read, and the whole report amended and adopted unanimously, by all five of, 
the Commissioners 1-Ans. Yes, it was. 

Ques. 476. By whom was the fair copy of the report made from the draft 
report ?-}l.ns. A fair copy, I think, was written from the draft report by a 
gentleman of the name of Campbell, but 1 am not certain whether one portion was 
not written by another clerk. 

Quos. 477. When the fair copy was completed, was it carefully read over by 
the Commissioners, amended, and adopted unanimously, at a full Board? Ans. It 
was. 

Ques. 478. Where did this tiike place; please state particulars as to the final 
adoption and signing of the Report by the Commissioners? Aus. I think the read­
ing of it occupied more than one sitting; part of it was read at Mr. Brown's lodging 
in St. Joseph Street, Montreal, and the remainder at my house; when the latter 
portion of it was read I doubt whetht'r 1\lr. Thomas was present; I am under the 
impression that the last few sheets of 1he fair copy had not come in, and that we all 
signed a blank page, with a formal conclusion, Mr. Thomas being very anxious to 
leave for Hamilton. 

Ques. 479. Did Mr. Thomas hear read, every word of the Report before he 
signed it; was there anything more to do than merely to copy fairly the last few 
pages, when he attached his signature? Ans. I wont be quite certain, whether the 
f()lIowing part, " We have now laid before your Excellency the result of our labors 
"in the first branch of the Inquiry, committed to us by your Excellency, viz: The 
"past management of the Penitentiary." 

" Weare at present engaged preparing suggestions for the future cot.duct of 
"the Institution, which we will have the honor on an early day to submit to your 
"Excellency, as our final Report, all of which is respectiyely submitted," was made 
when Mr. Thomas left or not; the other I am certain was. 

Ques. 480. Were there not several amendments made by the Commissioners 
upon the Report, whe.n they examined the fair copy, before finally adopting it 1 Ans. 
I rememher several made by myself. I think, c011sisting of a fewscoticisms, but no 
other, but a few slight verbal alterations. 

The Committee adjourned until 10 o'clock, A. M., to-morrow. 

Tuesday, 6th May, 1856. 
Committee met-

MEMBERS PRESENT: 

Mr. Wilson and Mr. Masson,-2. 

The Committee adjourned until 10 o'clock, A. M., to-morrow from want of a 
quorum; 

••• 
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Wednesday, 7th May, 1856. 
Committee met, 

ME:'>!nERS PRE~ENT : 

JAMES MOIR FERRES, Esquire, 
(Chail'man. ) 

Mr. Wilson, Mr. Sanborn,-4. 
Mr. Masson. 

The Hon. Mr. l\1acaonalcl and Mr. Brown were present. 

l\'1R. Bristow's examination resumed. 

Ques. 481. Was the extracting) collating and arranging the e~idence quoted 
in the Report, either legally or in fact. the individual act of .Mr. Brown; or were th~ 
whole Commissioners equally with him, respollsible for it? Ans. The whole was 
done under the joint orders of the Commissioners. . 

Ques. 482. Is the Report accurate and true; are its decisions strictly. In ac­
cordance with the evidence; is there one passage you wuuld alter now, With the 
additional light you have since acquired, and the severe criticism that has been ap­
plied to the document, by the partisans of t.hose condemned in it? 

Question ohjected to by Mr. Macdonald. 
Objection sustained unanimously. 
Ques. 483. Was the collation of the evidence in the Report, justly and accu­

ra.tely made? An!!. It was, and with great care. 
Ques. 484. When the Commissioners examined the evidence on each couut, 

with a vie"" to a decision; were differences of opinion sometimes found to exist 
among themselves as to the verdict that should be rendered; and in such event, 
what course was taken? Ans. There was, as might be expected, amongst five 
gentlemen, occasional difference of opinion; where any of importance existed, as to 
the conclusions to which the evidence before them led. The evidence bearing on 
the matter was faithfully given on both sides, so that anyone reading the Report 
might form his own judgment. . 

Ques. 485. Did the Commissioners unanimously Report, as a result of their en­
quiries, that the Warden had "permitted irregular praNices in the Penitentiary, 
destructive of the discipline necessary in such an Institution ?"-Ans. They did. 

'lues. 486. Did the Commissioners unanimously report, that the state of the 
Prison was such, that though nominally under the silel1t system," prisoners uot 
'~~horoughly. contami.nate~ ,. when they arri~ed were exposed to very in,jurious 
.. mfluences III the pnson 1 '-Ans. Yes they dId. 

Ques. 487. Did the Commissioners unanimously report that Mr. Smith had 
"grossly neglected his duties as Warden ?"-Ans. They did. 

Ques. 488. Did the Commissioners unanimously report that the sharpening of 
stone-cutters and quarrymen's tools, in the Penitentiary, was alleged to have cost, in 
the year 1847, £877 12s. 10d.; that the shoeing of ]2 oxen in the same year 
was alleged to have cost £120 6s. 5d.; that an establishment of carriages, 
sleighs and horses was kept up, on the plea of bringing the Inspectors, about once 
a: month, to the Board Meetings, at a cost of a thousand pounds per annum, and 
that in many other ways there had been "culpable mismanagement of the business 
"affairs of the Penitentiary" ?-Ans. They did. . . 

Ques .. 489. Did the Commissioners unanimously report that the Books of the 
Penitentiary had not been once balanced in 14 years; that among numberless 
errors ill the Books one of £ 1 000 Is., had existed for four years in the addition 
of an account in the Ledger, and another similar error of £1000 for over a year 
without being discovered, until the Commissioners pointed them out; and that 
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"~any t~10usl'l:nds ofpcunds of the public money have been paid away by the Warden, 
II for whICh no voucher can be shown that the articles were ever received in the 
" Penitentiary 1"-Aml. They did. 

QUE's. 490. Di~ the Commissioners un'inimously report that "from deficient 
" potatoes, i'hort rations of brea.d, bad meat, made worse by over-keeping and poor 
" bread become worSfl by keeping; tbe convicts must have been often in:mfficiently 
" fed; and tl~at the hard-working out-door men must have suffered severely" 1-
Ans. They did. It was also clearly shown to them in evidence takcn from the 
Books of the Penitentiary, that some months together. the convicts must hll.ve been 
deprived 01 about one-thil'.d of their daily rations, as fixed by the rules of the Prison. 

Ques. 491. ~id the Commissioners unanimously report, that in the year 1845 
there were 1,877 ll1stances of curporal punishment and in 1846, 2,133 instances; 
that in these years the number • of corporal punishments' alone averaged between 
" four and five puni~hments in each year fur every man, woman and child in the 
" Pt'ison; that as many as twenty, thirty, and even forty men, have been flogged in Gne 
" morning, the majority of them, for offences of tbe most trifling character, and the 
"truth of the complaint resting solely on the word of a guard or keeper"; and 
" that "crowds of full grown men were, dR.y after day, and year after year, stripped 
" and lashed in the presence of four or five hundred persons, because they whis­
"pered to their neighbor, or lifted their eyes to the face of a passer-by, or 
"laughed at some passing occurrence" ?-Ans. They did. 

Ques. 492. Did the Commissioners unanimously report that in the course of 
one year, one convict had received corporal punishment twenty times, one, twenty­
one times, three, twenty-two times, two, twenty-three times, two, thirty times, one, 
thirty-',wo times, two, thirty-four times, one, forty-eight times, and one, sixty times; 
tllat Aleix Lafleur, a child of eleven years, when he entered the prit'on, was stripped 
llnd flogged forty-four times in three years; that Peter Charboneau, a child of ten 
~:{'ars, for offences "of the most trifling descripfon" was "stripped to the shirt 
"and publicly lashed fifty-seven times in eight and a half months ;" that Antoine 
Beauche, a child of 8 years, "received the lash within a week of his arrival, and 
"that he had no fewer than forty-seven corpural punishments in nine months, and 
"all for offences of the most childis!l character;" that John Donovan, a convict 
exhibiting symptoms of insanity, had ., seven floggings with the cats in a fortnight, 
"and fourteen floggings in four weeks with cats or raw hide;" that the Warden 
in the middle of the night, and while evidel1tly laboring under personal excitement 
" flogged a maniac lad, (Narcisse Beauche,) with his own hands and that convict 
Reveille came to the Penitentiary in bad health and probably with a predisposition 
to insanity" that "the severe punishment she received has gl'eatly aggravated 
her maladies, physical and m':!ntal;" and that "the Warden has endeavored to 
•• shield himself trom the censure which his treatment of this woman so well deserved, 
"by deliberate falsification of the Prison I{ecords ?"-Ans. They did so report in all 
" those cases. 

Ques. 493. Did the Commissioners unanimously report, that the "Varden had been 
guilty of" deliberate misrepresentation," in officially reporting to Government, on 
19th September, 1846, that only three women had been flogged, up to that time, 
while the Punishment Ledger, in the Warden's own handwriting, shewed that eight 
women had been tiogO'ed; In the aggregate, nineteen times; That the Warden had 
bee~ guilty of "gross :nd wilful misrepresentation~" in omitting fror,n an official return 
to the Phyroician, a large number of Pllnishments mfhcted on convICt James Brown j 
t.4at the Warden had been guilty of " wilful and deliberate mis.representation" .in 
written statements made to Government, to procure, and that dId procure, the diS­
missal of Assistant N arden Utting; that a "number of misstatements" had been 
made by the Warden in his an.nual o~cial returns to the I~peri~l Governmel1~ ; a~d 
that" nothing could more forCIbly depict, the loose morality whICh has pr~valled m 
"the Prison than the fact. that the official documents prepared by the chief officer 
"of the est~blishment, ha~e been unworthy of reliance 1"-Ans. They did. 
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Ques. 494. On
l 

the charge of peculation, did the Commissioners unanimously 
report as follows: "The charge of peculation is therefore fully established, and Your 
II Excellency will perceive, that the transactions are just those which werE! most 
.. calculated to be injurious to the moral tone of a Penitentiary. The Warden's 
.. conduct in all these matters, was perfectly well known to most of the forty officers 
" of the e~tablishment, and to many of the convicts; and though self interest made 
" the former close their eyes to what was passing before them, the effect on their 
" pl'inciples, mus.t have been seriously. injurious to the J l1~titution ?"-Ans. They did. 
Among the partIcular acts of peculatIOn were, the feedlng. of a hor~e, a cow, a large 
quantity of poultry, a large number of hogs, a number or pigeons, hIS own property, 
~t the expense of the Penitentiary; of feeding a pair of gmy horses, the property of 
his son Henry Smith, Esq., M.P.P., at the expense of the Government, for the space 
of nine' months; of fe('ding a pair of bay mares, the property of one Ritchie, also at 
the expense of the Penitentiary; with other acts of peculation, which will be found 
enumerated in the Report. 

Ques. 495. Are you aware that, after the Commissioners sent in their Report 
-to the Governor General, Mr. Smith made formal complaint to Government, as to 
the manner in which the Commissioners had conducted their proceedings; that the 
Government delayed action on the Report for a year, to enable Mr. Smith to make 
out his case if he could; that he sent in a number of VlTitten statements to e:;tablish 
his complaints; that in February J 850, he was notified by Order in Council, to close 
his case forthwith; that he did thereupon close his case; and that all Mr. Smith's 
charges, were formally considered and reported upon, by the Cabinet, pronounced 
groundless, and his papers ordered to be sent back to him ?-Ans. I am aware that 
Mr. Smith did make such a complaint, that the Government did delay action on the 
Report, but for what time I cannot say from recollection, but an extract from a 
report of a Committee of the Executive Council being shewn to me, I find by it, that 
in February, 1850, Mr. Smith was notified to close his case as soon as possible; I 
am aware also, that, subsequently, Mr. Smith's charges were formally considered, 
reported upon by the Cabinet, and the approbation of the Government was conveyed 
to the Commissioners, of their report, as a fair and impartial statement of facts. I 
find also by a Minute of Council. dated April 13th, 1850, that the various letters 
addressed by Mr. Smith to Mr. Secretary Leslie, were ordered to be returned to the 
former gentleman. 

Ques. 496. Were the charges thus maturely considered by Government and 
dismissed by it, the same charges that were preferred by Mr. Smith in his petition 
to the House of Assembly, and repeated by Mr. Macdonald on the floor of the House 
in 1849, 1850 and 1851 ?-1 did not see the charges presented by Mr. Smith and 
consequently cannot reply to this. ' 

Ques, 497. Were the charges preferred by Mr. Smith against the Commis­
sioner~, and by Mr. Macdonald in 1849,1850 and 1851, at all of the same character 
as those levelled at Mr. Brown by Mr. Macdonald in the Hom'e of Assembly in the 
debate on the Speech from the Throne of the present Session ?-Ans. I sreak ill 
both cases frum the perusal of newspapers only, but they were decidedly different 
as there reported; I have before me the petition of Mr. Smith, which is also directed 
entirely against the Commissioners as a body, with the exception of a reference in 
one cla~se, to ~ne o~ th~ Commissio~ers, as ~ei~g. an editor of a public newspaper, 
,,:n~ ha~lll,g wfltten In h~s paper artICles prejUdICIal to the petitioner, prior to his 
!llttlOg In Judgment on hIm; the charges of Mr. Macdonald, on the other hand from 
the reports I have seen, were directed at Mr. Brown individually. ' 

Ques. 498 .. Were not Mr. Macdonald's charges against the Commissioners 
always, up to thIS year, expressly stated by him, to rest on Mr. Smith's information 
3nd a.uthority 1-Ans. I believe they were. 

Ques.499. I.Iaving paid particular attention to the charg~s preferred in 1849, 
1850 and 18~1, did you ever hear such charges preferred as those uttered by Mr. 
Macdonald, 10 the House (}f Assembly in Februll-ry last 1 

" 
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Question objected to by the Chairman. 
Objection over-ruled. 
Ans. The charges preferred on the three occasions mentioned, from my recol­

lection of them as given in the newspapers, "',ere altogether different Lorn the 
charges reported to be uttered by Mr. Macdonald in the House of Assembly in 
February last. 

Ques. 500. Are you aware that the report of the Commissioners was formally 
approved by Government; that Mr. Warden Smith and his son, the Kitchen 
Keeper of the Penitentiary, were dismissed by Government at the suggestion of the 
Commissioners; and that the resignation of Mr. Hopkirk and his brother Inspectors, 
was accepted at the suggestion of the Commissioners 7-Ans. I am aware that such 
was the case. _ 

Ques. 501. Are you aware that the CommissiC'ners were appointed by Govern­
ment, Inspectors of the Penitentiary, with a view to the practical reformation of 
the prison j that they acted gratuitously, as Inspectors from December 1848 till the 
Fall of 1851 ; that in this period, they reduced the corporal punishments frOm 2,133 
in 1846 to 5 in the year 1850 j and that they reduced the expenditure from an 
avera.ge of $65,256 in 1846, 1847, and 1848 tt) $45,000 in 1849; $30,000 in 1850, 
and $20,000 in 1851 ? 

Mr. Macdonald objected to this question. 
Objection sustained unanimously. 
Ques. 502. Are you aware that the Commissioners, after Mr. Smith's com­

plaints against them, had been examined and dismissed, were invited by the same 
Order of Ol>uncil in which they approved of the report, to aid Government in the 
preparation of bills for ~he better management of the Penitentiary, and the better 
regulation of county Gaols; that they did prepare such bills; and that they were 
submitted to Parliament and recommended in the Speech from the Throne, at the 
opening of the Session of 1850 ? 

Mr. Macdonald objected to this question. 

Objection sustained on the f.)llowing division: 

Yeas: 
Mr. Masson, 
Mr. Stevenson, 
Mr. Wilson, 
The Chairman,---4. 

Nay: 
Mr. SanboTn,-l. 

Ques. 503. Mr. Macdonald having charged Mr. Brown with "falsification of 
evidence," in omitting from the testimony of Mrs, Ohase. as quoted in the printed 
report, the words "witness is sure that Reveille is not insane," which appear in 
her origin111 depositions; will you please examine the draft report, and say if the 
extracts from Mrs. Chase's evidence were made precisely as directed by the Com­
missioners ?---Ans. From reference to the draft report, I find they ate. 

Ques. 504. Please refer to page 3() of the printed report, and say if it is not 
there recorded as part of :\1rs. Chase's evidence given oD a different charge" Wit­
ness thinks Reveille is not insane ?"-Am;. It is. 

Ques. 505. Do you recollect why the c)ommissioners omitted to give Mrs. 
Chase's opinion, that Reveille was not insane, between 11th July, 1846 and 7th 
October,1847; the period of time embraced in tha charge agains~ the Warden; 
and did give her opmion to the same effect as to a transaction on the 18th Feb­
ruary, 1848 ?-Ans. I cannot speak from distinct recollection, but a perusal. of the 
report affords a ~atisfactory reason, the charges have a reference to certam acts, 
which had the effect of goading Charlotte Reyeille into a state of insanity or ag­
gravating any symptoms of insanity under which she might labour lit the time the 
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acts of punishment were committed. Mrs. C~ase was not an. o~cer of the Insti­
tution until after the time at which those pUl1lshments were lllfl lC ted, and conse­
quent ly could be no competent judge of the st.ate of mind of convict Reveille, at 
that time. To the subject referred to, in page 36, the evidence of Mrs. Chase was 
manifestly relevant she being an officer of the Institution at that time. 

Ques. 506. Had the Surgeon of the Penitentiary, oflicially reported, that 
Reville laboured" under that species of mental derangement which may be termed 
.. moral insanity" ?-Ans. He did so report. 

Ques. 507. Please refer to the report of the Commissioners page 20-<, and say 
from it, what was the character of Reveille's insanity 7-Ans. The opinion of the 
Commissioners is conveyed in the following: "Upon the whole case we think that 
.. Reveille came to the Penit.entiary in bad health, and probably with a predisposi­
.. tion to insanity; we are fully satisfieu that she is qnite deranged at frequent 
• intervals; and have no doubt that the severe punishment she received, has greatly 
,I aggravated her maladies, physical and mental. 

Ques. 508. Di\l the Commissioners attach any value to the evidence of Mrs. 
Chase, and if not, why not 7-Ans. ~'he Commissioners could not att'ich a high 
opinion of the competency of Mrs. Chase, to decide on such a question, as the sanilY 
or insanity 01 convict Reveille; independent of this, Mrs. Chase's testimony as 
given before [he Commissioners was full of the most palpable contradictions, such 
as to render it unworthy of credibility. 

Ques. 50:J. During the time that Mrs. Chase had the charge of Reveille, had 
the Warden heen prohibited from inflicting further punishment upon her, and was 
she under treatment by the Physician for insanity ?-Ans. Yes. 

Ques. 510. Mr. Macdonald having charged Mr. Brown with "falsification of 
evidence" in stating on page 120 of the printed reporf, that convict Henry Smith 
" Has had beer 3 or 4 times by order of Mrs. Smith the Warden's wife" whereas 
as Mr. Macdonald alleges, he should have added the words" was told so by some 
of the couvicts," will you please examine the draft f(~port, and say, if the extracts 
from Smith's evidence, were made precisely as directed by the Commissioners? 
-Ans. They were. 

Ques. 5l1. Please look at the printed Report (page 120) and say if the whole 
of Smith's evidence on the point is professed to be given by the Commissioners, 
or if the words in question, do not occur in a brief summary of the testimony of 

'seven witnesses all embraced in twenty-four lines ?-·Ans. It is a mere extract, 
marked as such, and the whole is a brief summary as stated in the question. 

Ques. 512. Was it at all material, whether the beer was, or was not, gi ven to 
Sm;th and other convicts, by Mrs. Smith's orders 7--Ans. It was not material, the 
charge referred to obtaining intoxicating liquor by stealth. 

Ques. 513. Did not several other witnesses besides Smith. testify that Mrs. 
Smith had given liquor to convicts 7- Ans. Keeper Keelv, Assistant Warden 
Utting, keepers McGarvey and McCarthy did, also convicts Cameron and DeBlois 
did. 

Ques. 514. ~Mr. Macdonald having charged Mr. Brown with falsification of 
evidence in the following words used in the printed Report page 153: " We are 
.. of opinion t~at it is clearly proved by the evidence of McCarthy, and admitted by 
"t~e other wl~ne.sses, t~at the fir?l of:W atki.ns & Co., being unable to supply a par­
:·~lCular descrlptLOn of l.ron, speclfied III then contr~ct with the Penitentiary, entered 
m~o an agreement ~lth the Warden to supply m its place, iron of a larger size, 

"wIth the understandlllg that they were only. to be paid for the weio-ht, which a 
.. similar number of bars of iron of the contract size, would have amoun~d to. The 
" evidence of McCarthy is most direct, that the weight which he certified 10 in the 
:: BiIls.of Parc~ls under which ~atkins & Co, were paid, was the actual ~eight 
furm~hed, wlthout any ded';1ctlOn, and we can state from a personal inspectioJ;! of 

"the BIlls of Parcels, at the tIme referred to in the evidence (July 1847,) tha.t they 
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"are all regularly vouched by McCarthy. without any remark on them which 
., could lead to the impression that any deduction was made for such excess Gf 
" weight. The only evidence to rebut this strong array of facts, is the declaration of 
"Mr. Muckleston, that, 'to the best of his knowledge, 5 or 6 cwt. was deducted on 

. "account of the larger size being furnished.' The Clerk and Al'Chitect, who seem 
" both cognizant of the transaction, and who could easily have proved the dedue­
,. tion, had it been made, are not examined in the Warden's behalf on the subject." 
Please refer to the original draft report and say who wrote this portion of the re~ 
port, and if it is not precisely as adopted by the Commissioners ?--Ans. That por­
tion of the report was written by me and it was adopted by the Commissioners. 

The Committee adjourned until 10 O'clock, A. M., to-morrow. 

Committee met,-

:Mr. Wilson, 
Mr. Sanborn, 

MEMBERS PRESENT: 

Thursday, 8th May, 1856. 

Mr. Stevenson, 
Mr. Masson.-4. 

The Hon. Mr. Macdonald, and Mr. Brown were present. 

MR. Bristow's examination resumed. 

QUE's. 515. Mr. Macdonald professes to rest this cbarge against Mr. Drown, on 
the fact that in drawin~ up this portion of the Heport, you did not quote a passag.e 
of the evidence of Mr. Horsey, recorded on page 1189 of the official evidence; please 
refer to that passage of Mr. Horsey's testimony, and say why it was not quoted? 
-Ans. I speak of course on this, as in reference to Mrs. Chase's testimony, not from 
any di~tinct recollection, but from a perusal of the Report before me, it will be fcmnd 
that all the material part of Mr. Horsey's <"vidence, is there inserted, the passage to 
which the question refers, would neither have added to, nor detracted from the forc.e 
orthe portion of the evidence of Mr. Horsey there given. 

Ques. 516. The Commissioners say in the Report that neitber the Clerk nor 
Architect who could have "proved the dednction" if it had been made, were ex­
amined upon that point. Does Mr. Horsey's cvidence at all meet that point of the 
case ?-Ans. It does not. 

Ques. 517. Did Mr. Muckleston testify, "Cannot tell whether the Bills of 
"Parcels for the large size of English Iron was sent to the Penitentiary with the 
"Gross weight charged, or witb the deduction made as agreed, between witness and 
" Mr. Horsey." Did Mr. McCarthy testify" that the Bills of Parcels contained the 
gross weight of tbe heavy iron, and that no deduction was made." Did you per­
sonally examine tbe bills of parcels and find no deduction marked on them; and was 
there an absence of all evidence, that anv casb deductions had been made ?-Ans. 
Mr. MnckleslOn and Mr. McCarthy did ·so testify. r personally examined the Bills 
of Parcels and found no deductions marked on them, and there was an absence of 
all evidence, that any deduction was made, the decision of the Commissioners was 
conveyed in the following terms. "Enough has been proved to shew that the 
" whole transaction is of a most equivocal character. It is to be regretted. that none 
"of the requisitions for the Iron by keeper Mr. McCarthy, for that particular period 
"have beer. preserved, as had they been produced, we should have been enabled to. 
" come to a determinate opinion on the whole facts." 

Ques .. 518. Mr. Macdonald having charged Mr. Brown witb falsification of evi­
dence, in omitting tile testimony of Mr. Bickerton on page 300 of the original evi­
dence, in regard to the refusal of the Warden to fill Patrick Quinn's order for 1000 
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ends of stove pipe; pray refer to the original draft report, and say, if the passap:e ~s 
printed is not precisely as adopted unanimously by the ~'ommissioners ?-Ans. It IS. 

Ques. 519 Pray refer to Mr. Bickerton's evidence and say if it affected, in the 
slightest degree the merits of the case ?-Ans .. Certainly not. . • 

Ql1es. 520. Would the evidence of Mr. Bickerton that he was 10 the habit' of 
drawing up written contracts, disprove sworn testimony that the Warden had made 
11 verbal contract with Mr. Quinn; was the fact of t he contract for 1000 ends, 
proved or was it ever denied by the Warden ?-i\ ns. Certainly indirect evidence of 
that kind could not disprove direct evidence; the contract with Mr. Quinn was 
clearly proved to the Commissioners, nor wail it ever denied by any of the evidence 
given before them. 

Ql1es. 521. Mr. Macdonald having charged Mr. Brown with falsification of 
evidence in the following extract from the printed Report; please refer to the draft 
report, and say, if thpse words are precisely as adopted unanimously by the Commis­
sioners? 

. " The third issue raised under thi.s Connt, is embodied in the evidence of Mr. 
"Coverdale; he says: Witness's impression is that the present buildings might haye 
"been built for 30 per cent. less by contrllct.' And to meet this Mr. Horsey 
.. testifies that' the ordinary run of stone cutting work done in the Penitentiary, is 
" bettcr than the ordinary run of work outside. Here the stones are cut with sharp 
" e[1'Y(,8, which lay close in the wall, but ontside they are 110t so particular. Would 
" say the difference in the cost of the work is 25 per cent."-Ans. It is. 

Ques. 522. Please refer to Mr. Horsey's additional evidence on page 845 of 
the original record, and say if it is not precisely to the same purport as given 
above ?-Ans. It is 

Ques. 523. Did the Commissioners intend Mr. Horsey's statement to be a com­
plete offs(,t to the statement of Mr. Coverdale, and do not the words as they stand, 
convey this meaning? 

Mr. l'rlacdonald objected to this question. 

Objection sDstained unanimously. 

Ques. 524. Mr. Smith having, before this Committee, in answer to question 171 
declared that the words "in favor of the latter" were omitted by Mr. Brown in 
taking down Mr. Horsey's deposition as above; will you please refer to your own 
notes of evidence, and say if the passage as written -by Mr. Brown, was, or was not 
truly recorded ?-Ans. I~ was truly recorded, as far as I can judge from my own 
independent record of that part of Mr. Horsey's testimony, which is given in these 
words, "The Penitentiary is constructed better than the ordinary buildinO's of the 
Town, 25 per cent. I)etter," this is the whole of my record. '" . 

Ques. 525. According to ~r. Smith's declaration, Mr. Horsey's testimony 
would have run thus: "The ordmary run of stone cutting work, done in the Peni­
"tentiary, is better than the ordinary run of work outside. Here the stones are cnt 
r( ,;ith sharp edges, whid? lay clo~e in the wall; but out~ide they are Il.ot so par­
"tlCular; ,:ould say the dlfference III the co~t ~f the work IS 25 per cent. ~n favor of 
" the latter.' Please state whether the additlOIi of these words would have becn 
favorable or unfavorable to the Warden ?-Ans. It would certainly have been un­
favorable to the Warden, had these words been pnt in. 

Ques. 526. Mr. Macdonald having charged Mr. Brown with falsification of evi­
dence in regard to the following words on page 173 of the printed Report; "Thos. 
"Kirkpatrick, says: He always presumed the Convicts had enough of food, while 
" he was an Inspector; and their appearance indicated that they got sufficient food." 
Please to ~e~er to the or!ginal dra~ report and say, if the passage is in the words of 
the Com!lllsslOners unammously dIrected to-be employed, and as they adopted it ?-:... 
Ans. It IS. . . . _ . 
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. Ques. 521.· Please refer to Mr. KirkpatriQk's evidence in the oriO'inal record, 
and say, if the passage as condensed by the Commissioners is not a fair °and accurate 
collation of that gentleman's tl'stimony ?-Ans. I considel~ it so. 

Ques. 528. Please refer again to the draft report, and S::lY jf Mr. Kirkpatrick's 
words are professed to be given, or only a summary of his evidence, in the words of 
the Commissioners ?-Ans. It is merely a summary. 

Ques. 529. Mr. Mtedonald having chargf'd Mr. Brown with falsification of 
evidence, on the ground that it is s,ated in the printed Report (page ]89) that" as 
"many as twenty, thirty, and even forty men, ha\"e been flogged in one morning, the 
'" majority of them for offences of the most trifling character" will you. please 
.. efer to the draft report, and say if this statement is precisely as the Commissioners 
unanimously ordered it to be drawn, and as they adopted it ?-Ans. It was. 

Ques. 530. Mr. Macdonald's objection to this statement is that there is no 
proof of its truth on the minutes of evidence, please say if the statement is true and 
on what authority the Commissioners made it ?-Ans. Mr. Thomas one of the Com­
missioners, was deputed particularly to examine the punishment Rooks of the Peni­
tentiary; he drew tables, from them and laid them before the Board. I know it 
was from reference to these tables that the statemr.nt was made in the report, and 
I may add, that [ can speak from my own observation, that those books shewed the 
truth of the statement made by the Commissioners. 

Ques. 531. In whose hand-writing was the punishment Ledger kept ?-Ans. 
In the Warden's. . 

Ques. 532. Mr. Smith having stated before this Committee that" a garbled 
extract" from a letter of Dr. Sampson of 24th January, 1848, to himself" by which 
., it was made to bear quite a different meaning from what it would have she'vvn had 
'" the whole been given," was contained I. in the book of cl-:arges against him," will 
you please state if that extract was made precise Iy as directed by the Commission­
ers ?-Ans. Yes. 

Ques. 533. Was the list of charges in which this extract appears, simply in­
tended for Mr. Smith's own use, and to enable him to explain the statements con­
tained in it ?--Ans. Certainly it was. 

Ques. 534. Was the original letter from which the said extract was taken, in 
Mr. Smith's own hands, when the charges were sent him. and wel'e the Commis­
sioners aware of this at the time ?-Ans. It was a Penitentiary document, and it is 
to be presumed was in his own hands. 

Ques. 535. Now, was the said extract, a " glrbled extract" 01' did it contain 
every word in the letter pertinent to the point at issue ?---Ans. The extract was not 
garbled, and it did contain every word pertinent to the point at issue. 

Ques. 536. Did thIS letter of Dr. Sampson, arise out of a demand by Mr. Hop­
kirk and his brother Inspectors of 15th January, 1848, for a report on the mental 
c.ondition of convict James Brown ?---Ans. It did. 

(Mr. Felton entered the room.) 
Ques. 537. Did Dr. Sampson, to enable him to form a correct opmlOll on 

Brown's case, by letter of 18th January, 1848, make two demands: 1st, for "access 
" to the records of violence which this convict has committetl in the Prison," and 
2nd, "for the means of maId ng personal enquiry of such officers or persons as have 
"witnessst'd them (the acts of violence) ?"---Ans. He did. 

Ques 538. Did the Warden, on 21st of January, in reply to Dr. Sampson's 
first demand, write him" I have enclosed a return of the acts of violence commItted 
"by the convict in question, during his confinement in this Institution" and in reply 
to Dr. Sampson's second demand" I beg leave further to state, that all the keepers 
"and cyuards in the establishment are cognis'tnt of the several acts of violence 1'e­
"cord~d /"---Ans He did. 

Ques. 539. Dr. Sampson having received, as he supposed, a return of" the 
several acts of violence" committed by Brown, and having been referred to the 
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forty keepel's and g'uards, as witnesses of Brown's l?rocee~ings ~ did· he, by.!he letter 
of 24t.h January, make two fu\·thel' demands: first 111 the followmg words, In order 
" to enablp. me to [oem a more correct opinion with respect to the mental state of 
"James BrJwn, it would be requisite that I should be acquainted with the se~eral 
"amounts and descriptions of punishments inflicted for the offel~ces comm't~ed 
" by him, (Brown) since his admission to the Prison," and second, 111 the folloWIng 
words: " and I beg to submit. that instead of calling on a;1l the .keepers .and guards 
" to answer such questions as I might put to them touchlllg this case, It would be 
"more convenient if I were furnished with the names of the officers who reported 
"the convict on the various occasions of violence for which he was punished 7"--­
Ans. Hedid. 

Ques. 540. Do these two extracts comprise the whole of Dr. Sampson's letter 
of 24th J anUUlY, and is the first portion the extract sen.t by the Commissioners to 
the Warden for explanation 1---Ans. They do compflse the whole, and the first 
portion is the extract sent to the Warden by the Commissioners. 

Ques.541. What was the charge against Mr. Smith founded on the said extract, 
and did the latter portion of the letter in any manner affect that charge ?-Ans. The 
charge was of making false representations in a return to Dr. Sampson, Surgeon of 
the Penitentiary, of the convict James Brown; and the lat:er portlOn of that letter, 
in no way affe~ted that charge. 

Ques.542. In Mr. Smith's letter of 21st January, was there a return enclosed, 
entitled" Returll of the several acts of' violence committfod by the convict James 
"Brown, as recorded in the punishment Books of the Provincial Penitentiary," was 
it a true or a false return ?-Ans. There was such a return and it was false. 

Ques. 543. Were not a large number of' acts of violence, clearly shewn on the 
Punishment Books, suppressed in the said return ?---Ans. There were. 

Ques. 544. Did the Warden lay Dr. Sampson's letter before the Board of In· 
spectol's, and did the Board instruct him to furnish the Surgeon a statement of" the 
"several amounts and descriptions of punishments inflicted upon the convict 1"---· 
Ans. He did, and the Inspectors did order the Warden to make such a return. 

Ques. 545. Did the Warden write Dr. Sampson on Brd February, 1848, that 
the InRpectol's had directed him" to lay the statement of punishments inflicted upon 
"that convict before you, as soon as it can be prepared;" was such statell,ent fur· 
nished to Dr. Sampson, and \vas it a true or a false ret.urn ?---Ans. He did so write, 
and the \Varden did furnish a statement which was false. 

Ques. 546. Were eighty-three punishments omitted fl'om that return, twenty. 
three of them being punishments by the lash, and twenty·five shutting up in a coffin­
shaped box, set upright ?---Ans. There were eighty~three punishments omitted, of 
which twenty-three or tvventy-four were punishments with the lash) and twenty-four 
incarcerations in the box. 

Ques. 547. Mr. Smith has stated before this Committee, that while examining 
Mr. Hopkirk in his defence before the Commissioners, he stated to Mr. Brown. that 
the copy of Dr. Sampsoll's letter served upon him was "merely an extract," that 
" Mr. Brown replied that he coulrl assure him it was a true copy of the whole letter, 
"and that ~e had ~aken it from the original;" that he (Mr. Smith) told Mr. Brown, 
"that was Imposslble, because he (Mr. Smith) had the original in his pocket;" that 
h~ thereupon produced the I.etter; and that he endeavoured to prove Mr. Brown's 
mis-statement ~y Mr. Hopklrk, but was prevented doing so by the Commissiuners ; 
please to sta,te It you recollect the occurrence upon which all tbis is founded 1--Ans. 
I reco~lect some cOD.versation about a letter, whether it was an extract or a copy. 
but wlthout somethlllg further to lead my recollection, I cannot answer this question 
more precisely. 

Ques. 548 .. Please to refer to the o:iginal Re~old of Evidence of 3rd January, 
1849, cOlllI?enclllg on page 1 !62, examll1e the eVidence giv~n by Mr. Hopkil'k on 
that occaSlOll, and the questlOns proposed to be put to him on this matter, by Mr. 
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Smith, but o\"er-ruled hy the Commissioners, and say, if that was not the occasion 
on which the circumstallce referred to, occurred 1"---Ans. I have done so and that 
was the occasion. 

Ques.549. Now please turn back to page 1069 of the original record, and say 
if it is not there recorded, that eight days previously, or on the 26th December, 1848, 
while Mr. Hopkirk was under examination by the Commissioners, he had placed in 
his hands by the Commissioners, the whole of Dr. Sampson's letter of 24th January, 
18481-·-Ans. I have done so, and I find it there so recorded. 

QUI's. 550. Do you recollect while Mr. Hopkirk was giving evidence on one 
occasion, of his referring to some statement he supposed he had made on a previous 
day. when Mr. Brown suggested that he was in error as to what he had previously 
sworn; that reference was thereupon made to Mr. Hopkirk's previous dp.position, 
and some words passed hetween Mr. Brown and Mr. Hopkirk 1-Ans. I have some 
recollection of the circumstance. 

Ques.551. Did this happen only once during Mr. Hnpkirk's examination, or 
on more than one occasion 1---Ans. I am satisfied it occurred onlv on one occasion. 

Ques. 552. Please refer to the words as originally written o~ page 1162 of the 
official record, but erased with the explanatory note in the margin, that" by reference 
"to his p,·evious evidence, witness founrl he was in error here, and this answer was 
" struck out," and say if the words erased were not as follows: "Tn witness' direct 
" examination, he swore that he was uuder the impression that' acts of violence' 
"\vere mentioned in Dr. Sampson's letter of 24th January, 1848, in reference to 
" convict Brown" 1---Ans. I have referred, and the words erased were as put in the 
question. 

Ques. 553. Was not this the occasion, amI the only occasion, on which 
dispute aror;se as to Mr. Hopkirk's previous evidence, and on which, reference was 
made to it; and did not Mr. Brown by his suggestion on that occasion, save Mr. 
Hopkil'k from making a misstatement under oath ?-Ans. This was the only occa­
sion on -w:hich disputes arose of that nature, and Mr. Brown's suggestions did save 
Mr. Hopkirk f,·om making a misrepresentation under oath. 

Ques.554. Now please turn to page 919 of the original record, and say if the 
following words there recorded were not the words to which reference was made 
on that occasion: "Recollects of a letter from Dr. Sampson asking for a return of 
" punishments inflicted on convict James Brown, being laid before the Board; thinks 
" the Warden mentioned on that occasion, that some of the repOl'ts could not be 
"found; thinks general directions were given to the Warden to furnish a list of all 
"the punishments inflicted on Brown, for acts of violence which could be found: 
" but merely states so from recollection1-Ans. I have referred, and that was the 
passage to which Mr. I-Iopkirk referrerl, when Mr. Brown corrected him and his 
evidence was struck out. 

Ques. 555. Mr. Hopkirk has stated before this Committee that when he was 
dictating this passage of his evidence to Mr. Brown, he used the words" acts of 
violenc,e ;" that Mr. Brown wrote down the pa,sage omitting these words; that he 
insisted on Mr. Brown's putting them down, and they were interlined ; that Mr. Brown 
thereupon produced the extract from Dr. Sampson's letter of 24th January, stating it 
to be a copy of the entire letter; that he was "staggered as to bis speaking cor­
"rectly when he said Dr. Sampson's letter cOl'Itil.ined reference to 'acts of violence;'" 
and that the words slales so {rom recollection were added to his evidence in 
consequence; is this a true, account of any occurrence during the sitting of t.he 
Commission 1-Ans. I am certain this statement of Mr. Hopkirk's is the product 
of his own imagination, and has no foundatIOn whatever in facts. 

Que!:1. 556. Please refer to the copy of the evidence which you took down for 
your own use, and say if the passsage as origi?ally recorded by Mr. ~rown was n~t 
correctly recorded in the words of Mr .. Hoplmk ?---Ans. The record III my Book IS 

as fbllows: ,. Recollects a return of the punishments inflicted on James Brown 



"being procured, at the request of Dr. Sampson, that the Warden then mentioned, 
" that there was some portion of the time for which the returns could not be pro­
"cured, the Board ordered that they should be returned for the portion of the till~e 
"for which they were procurable." The words "acts ofyiolence" do not oc:cur In 
I'ny own report of evidence. . . . . 

Ques. 557. Please to look at the passage as recorded in the ongmal deposItlons, 
and say if the words "acts of violence" interlined, had not exclusive reference. to 
the directions given by the Board of Inspectors to the Warden, for the preparat~on 
of a list of punishments inflicted on convict Brown ?-Ans. They have exclusIve 
reference. 

Ques. 558. Had the words "acts of violence" as interlined, any reference to 
to Dr. Sampson's let'er ?-Ans. They have not. 

Ques. 559. Was there any reference made on that day to the extract of the 
letter of Dr. Sampson of 24th January, 1849 ?-Ans. Not that I am aware of. 

Ques. 560. Did the Minutes of the Board of Inspectors, contain;any reference 
to "acts of violence ?"---Ans. No, it did not. 

Ques. 56!. Then was the passage as originally recorded by Mr. Brown, true ;. 
and as amended by Mr. Hopldrk false 7---An~. It was correct as originally writ.ten 
by Mr. Brown, and the inference is, that it was incorrect as altered by Mr. Hoplurk. 

Mr. Macdonald here stated that if ML', Brown would read over the Questions 
proposed to be put to the witness, by him, that he would permit the written answerS 
to be handed in at witness's leisure. 

Which was done accordingly. 
The Committee adjourned until 10 o'clock A. M. to-morrow. 

Friday, May 9th, 1856. 

MEMBERS PRESENT: 

JAMES MOIR FERRES, Esquire, 
(Ohairman. ) 

Mr. Stp-venson, 
Mr. Wilson, 

Mr. Clarke.-4. 

The Han. MI'. Macdonald and Mr. Brown were present. 

THE Clerk laid before the Committee the following written answers ·of Mr. 
Bristow, to the questions, as proposed by Mr. Brown yesterday, as follows:-

Ques. 562. Mr. Macdonald, having brought Mr. Warden Smi.th before this 
C.ommitt.ee to prove, that the words "but if she had been a quiet woman the pun­
"lshment would not have hurt her" were omitted by Mr. Brown, in reconlina the 
evidence of Dr. Sampson on page 879 of the original Record; please refer t~ the 
passage, and say who recorded the evidence in question, and whether Mr. Brown 
was in Canada, at the lime it was so recorded ?-Ans. I find upon reference that 
the evidence was taken down by Mr. Commissioner Thomas, Mr. Browd was 
absent in the United Slates at the time. 

Ques. 563. Mr. Macdonald haYing charged Mr. Brown with obtaining the 
pardon of murderers confined to the PenitentiarY, to induce them to uive false evi~ 
dence, ~nd Mr. Smith having stated before this Committee, that convicts Cameron, 
De BlOIS and H~nesy were pardoned, but how, he did not know; will you be good 
enough to state, If anyone of these convicts was pardoned, at the solicitation of 
Mr. Brown or of the Oommissioners, or of the Inspectors while you were a member 
of the Board ?-Ans. They were riot, nor was ·any one cifthem. ' 
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Ques. 564. Did the Board of Inspectors of which you were one refer to the 
case of ' convict, Cameron, in a report to Government, dated 9th Au;ust 1849 in 
the follo\\'ing terms: "The board also enquired into the case of c"'onvic! H~O"h 
" Cameron, committed on the 30th May, 1843, for 14 years, for the murder of bis 
"wife. It appE-ared that Cameron committed the act unde/" the inBuel'ce of liquor, 
" an(~ under circumstances of str~ng provocation, and he positively declared that 
" whde he has no doubt he commItted the deed, he has no recol1f~ction of it. The 
" board were satisfied, that unless the Govel'l1ment were aware of local circum­
"stl.nces which would render his pardon prejudicial to the public momlity, Cameron 
"is It man towards wh~m mercy I?-ight be pl'Operly and advantageously extended, 
" and the more so, as h1s conduct In the pnson has bt'en exemplary in the hi.ahest 
" degree, and in the absence of such circumstances, the board recommend th~:O case 
" to the. consideration of His Excellellcy?-Ans. The·y did. 

. Ques. 565. Witness is shown a written memorandum, and i~ asked if that is 
the original memorandum on which the said report was brought before the Board 
of Inspectors and considered, and also to state in whose hand-writing it is? -Ans. 
It is the original memorandum in my hand-writing, and the name of Cameron 
appears with several other convicts whose cases were submitted to the Inspectors [or 
their consideration, whelher they ought to be recommended for parden by the 
EJ«lcuti ve. 

Ques. 566. Are you aware that the Government did mah reference to local 
considerations as suggested by the Inspectors, and on that ground declined to 
pardon Cameron ?-Ans. Yes. 
. Ques. 567. Are you aware that convict Cftmeron was pardoned in 1852, three 
years after the Commission closed, on the application of Mr. James Moir Ferres, 

. Chairman of this Committee, arid other citizens of Montreal ?-Ans. Yes. 
Ques. 568. Are you aware that convict DeBlois was pardoned on 30th May, 

1849, subsequent to the closing of the commission, on tbe W1'itten application of 
his wife and twelve Roman Catholic Priests ?-Ans. I leai'll this fact (rom the 
official return sent down by Government to the House of Assembly, now exhibited 
tome. 

Ques. 569. Are you aware that convict Henesy W,tS pardoned on 16th MarciJ, 
1849, on the writteli application of John. P. Roblin, Robert C. Wilkins, and other 
inhabitants of the County of Prince Edward ?-Ans. I learn this fact from a 
similar return; as in the c'ase of DeBlois . 

. Ques. 570. Do you believe that Mr. Bro\V~ was in.any way concerned, directl.y 
or mdirectly in the release of any of the smd convlCts, or even knew of theIr 
release ?-Ans. ] have no reason to believ0 so. 

Ques. 571. Mr. Smith having declared before this Committee, in answer to a 
question by Mr. Macdonald, that he " saW Cameron ~t !arge shortly .afte~.the clos~ 
,. of the examination, and when some of the Comm1sslOners were In I .... lllgstem, 
was this statement of Mr. Smith's true or false ?-Ans. It was untrue. 

Ques. 572. Mr. Hopkirk having declared before this Committee that he knew 
that" a murderer was pardoned about that time," ., a man of the name of Cameron. 
" I cannot say when he was pwdoned, it was after t~e sitting of the eommis~io~, 
"but whether after it closed I do not know," was th18 statement of Mr. Hoplmk s 
.. true or false ?-Ans. It was incorrect as the facts I have already mentioned 
"prove. 

Ques. 573. Was Mr. James Hopkitk the chief witness in the defence of the 
Warden and did his depositions in reply to Mr. Smith's questions, extend over 
43 page~ of a large Royal book ?-Ans. He was r;t w~tness on w.hom .the Warden 
!lPparently strongly relied, and I find, on exammatlOn,. that hIS eVldence does 
cover about the number of pages mentioned in the questIOn. 

Ques. 574. Mr. Macdonald having. made ~he ~ength of. Mr. Hop.kirk'~ cross~ 
~~amination by the Commissioners, subject of mqUlry by thIS CommIttee, m sup-
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port of his charges ag~inst Mr .. Brown, will you p~ease .state, why it was necessary; 
to examine Mr. Hoplurk so mmutely ?-Ans .. HlS eVIdence to~ched on so many 
different points rather insinuatinG" than provlng numbers of ClTcumstances con· 

, 0' , . f . 
nected with the management of the Institution, which were the subject 0, enqUIry, 
that it became necessary to sift the accuracy of his statements. .. 

Ques. 575. Was Mr. Hopkirk the most active. In~pector of t?~ Pe~Itentlary­
durinG" the period when the most arOBS irreaularitles III the admimstratlOn of SIt 000 
affairs were permitted ?-Ans. He was. 

Ques. 576. Were not many statements made by wit?esses befor~ 1.he Com­
missioners, in regard to personal transactions of Mr. Hopkuk~s of.a very uregu~ar 
character; sach as borrowing articles, the property of the Pemtentrary, and traffic­
ing in various commodities, while he was an Inspector ?-Ans. They were. 

Ques. 577. Did it come out in evidence before the Commissioners, that Mr. 
Solicitor General Smith, son of the Warden, was one of the two sureties for Mr. 
Hopkirk as Collector of Customs for the Port of King8ton ?--Ans .. It ~id. 

Ques. 578. Witness is shewn the Annual Report of the Pemtentrary Inspect 
tors for 1855, and his attention directed to an item among the debts due to the 
Institution " James Hopkirk £78 58. Sd." and is asked if this is the same James 
Hopkirk who gave evidence before the Commissioners, bow long that debt has been 
standing, and if it was incurred while Mr. Hopkirk was an Inspector of the 
Penitentiary?-Ans. It is I presume the same James Hopkirk, and has reference 
to an old outstanding debt due by him to ·the Penitentiary for many years, in­
curred in fact at least while he was Inspector of that Institution, or previous 10 
his appointment as such. 

Ques. 579. Was there a general expectation that a Commission of inquiry 
into the condition and management of the Penitentiary would be issued, for 
many months previous to its actual issuing ?-Ans. Evidence was produced before 
the Commission to that effect. 

Ques. 580. Was Francis W. Smith, son of Mr. Warden Smith, and brother 
of Mr. Solicitor General Smith; kitchen keeper of the Penitentiary; was he tried 
on 29th October, 1847, by Mr. Hopkirk and some of his brother Inspectors, on, 
charges of improper conduet, including .peculation and shooting out the eye of a 
convict with an arrow, and did they acquit him, the said Smith, on the said 
charges ?-Ans. Yes. 

Ques. 581. Did the Judge of the Midland District Court, after carefully 
perusing the evidence received by the Inspectors at the trial, testify under oath 
be.lore the Commis.sioners" ~hat the judgment of the Board (of Inspectors) was not 
"lll accordance WIth the eVIdence before them" ?-Yes. . 

Ques. 582. Did the Commissioners inquire into the conduct of the said 
Francis W. Smith, and report to Government that he was guilty of" cruelty to 
the prisoners," "peculation" and" conduct subversive of the rules and good order 
of the Prison?" Did they at the same time report that "the conduct of thE;! Board 
" o~ Inspectors in reference ~o this case" had produced a painful impression on 
theIr mlllds, and that the eVIdence before the Inspectors did not warrant their ac­
quitting ~mith; and was the s~id. Francis W. Smith dismissed by Government, 
on the saId report of the CommIssIOners? - Ans. Yes. 

Ques 583. ~re y,0u aware that Guard Robinson was nearly five years an 
officer of ~he Pel1lt~ntlary; that he gave evidence at Francis W. Smith's trial by 
Mr Hopkuk and hIs brother Inspectors, prejudicial to said Smith and that he 
was dismissed a fortnight afterwards by Mr. IIopkirk for "imp~rtinence" o~ 
" insolence" ?-Ans. Yes . 

. ' Ques. 584. Are you aware that Keeper Keely was an officer of the Peniten~ 
11~r;Y for ele.ven y~ars, that he gave evidence 1I-t Francis W. Smith's trial, J?feju 
~lCIal t? saId SmIth, that he was called before :Mr. Hopkirk and other Inspectors, 
ImmedIately after the Government had resolved to issue a Commission of Enquiry 
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and aske? if he knew imy thing against Mr. Smith's conduct as Warden; and 
that on hlS refusal to be sworn in that matter; he was suspended, and af~erwards 
dismissed within a few days of the arrival of the Commissioners at Kingston?­
Ans. Yes. 

Ques. 585. Are you aware that Keeper Gleeson has been for ten years an 
officer of the Penitentiary, that he gave evidence at Francis W. Smith's trial, 
pefore Mr. Hopkirk and other Inspectors, prejudicial to said Smith; that he was 
dismissed a few weeks after giving snch evidence, for an alleged statement by 
himself, which he denied having made, that he had nsed a York shilling's worth 
of Penitentiary property, in making blacking for his own use ?-Ans. I cannot 
speak as to the time during which Keeper Gleeson has been employed in the 
Penitentiary, he went there in April, 1845. I answer in the affirmative to the 
remainder of the question. 

Ques. 586. Are you aware that Keeper McCarthy has been an officer of the 
Penitentiary over twenty years; that he gave evidence at Francis W. Smith's 
trial, before Mr. Hopkirk and other Inspectors, prejudicial to said Smith; that he 
was called before the Board immediately after the Government had resolved to 
i.ssue a Commission of Enquiry; and asked by Mr. Hopkirk if he knew any 
thing against Mr. Smith's conduct as Warden; and that on his refusal to be 
sworn on that matter, was he suspended, and afterwards dismissed, a few days 
before the Commissioners arrived in Kingston ?-Ans. Keeper McCarthy had been 
fifteen years in the employment of the Penitentiary, prior to the sittings of the 
Commission, but whether he has been constantly so since that time I am 
unable to state. I answer yes to the remainder of the question. 

Ques. 587. Are you aware that Keeper McGarvey was an officer of the 
Penitentiary for seven years, that he gave evidence'- at Francis W. Smith's trial, 
prejudical to said Smith; that he was called before the Inspectors immediately 
after the Government had resolved to issue a Commission of inquiry; and asked 
by Mr. Hopkirk, if he knew anything against Mr. Smith's character and conduct 
as Warden; that he was dismissed a few days before the arrival of the Com­
missioners in Kingston, on the plea, that he would not pay the value of two pairs 
of boots which were missing from his shop; but which were found after his 
dismissal, and that article s had very frequently heen missing from all of the shops, 
but lio Keeper was ever before called to pay the value, or dismissed because he 
would not ?-Ans. Yes. 

Qnes. 588. Are you aware that Guard Wilson was for several years an officer 
of the Penitentiary; that he g:lve evidence before the Commissioners prejudicial 
to the Warden on the 24th July, 1848; that on the very next day (25th July) he 
was punished for an offence alleged to have been committed four months previous, 
and that he was, some weeks after dismissed, for saying to Guard Fee, "I'll twist 
your nose if you don't give up that key? "-Ans. Yes. 
. ,Ques .. 589. Are you aware that Keeper Skynner was an officer of the 
Penitentiary for over three years; that he gave evidence before the Com­
missioners prejudicial to the Warden on 21st August, 1848; that he stopped cer­
tain machinery from going through the gate of the Prison wilhont a pass, and on 
the 22nd August laid a complaint against two officers of being wrongfully in 
possession of the said machinery, as the property of the Penitentiary, that the 
matter wa!:" investigated by Mr. Hopkirk and other Inspectors on 29th July, and 
Skynner dismissed for bringing the charge, though he was fully justified by the 
evidence, in preferring it ?-Ans. Yes. 

Ques. 590. In all these proceedings was Mr. Hopkirk the leading agent ?­
Ans. He appears to have been so, he took down the evidence and mainly con­
ducted the proceedings . 

. Ques. 59t: Were you at any time absent from the Gommission room, while 
Mr. Hopkirk was being examilied, and Mr. Brown was recording his evidence ?-
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Ans. I do not think I was; if I was, it could only have been for a minute or two 
at a time. 

Ques. 592. Did the Hon. J. A. Macdonald (now Attorney Generral ~or Canada 
West) make an attack on the Commissioners in the House of Assembly III Janu~ry 
1849 before the Commissioners had made their report to Government, and whIle 
they 'were yet sitting at Kingston, and did the Commissioners immediately reply 
to the saiJ attack, in an official letter to Government, dated 28th January, 1849, 
in the following terms: 

"Provincial Penitentiary, 
Commission Room, 

Kingston, 28th January, 1849. 

"SIR -The attention of the Commissioners has this morning been called to 
" certain ~tatements reported in the' Pilot' newspaper of the 26th inst., as having 
" been made on the floor of the House of Assembly by the Honorable John A. 
"Macdonald and John Prince, Esq., as to the official conduct of the members of 
" this Commission. These statements are of so extraordinary a character that the 
" Commissioners feel it due to themselves to repel them at once, without waiting 
" the publication of their Report for a full justification ()f all their proceedings; I 
" am therefore instructed by the Commissioners to take up and explain seriatim, 
" the several imputations made against them. 

" 1st: Mr. Macdonald is reported to have said, 'On the same authority he 
" , would state, that Mr. Brown took the evidence, and falsified the evidence, 
" , which afterwards, when the error was pointed out, he was with some difficulty 
" , induced to alter, and ·which in some cases he would not alter. 

" This statement is totally without foundation. The evidence has been taken 
" down by Mr. Brown with great care and particularity; the answer to each 
" question was read aloud as it was written clown, and carefully amended to suit 
" the witnesses, when suggestions were made by them; at the close of each wit­
"ness's examination his deposition was read aloud, slowly and distinctly; cor­
"rections were often made in the course of reading; when read through, the 
" witness was invariably asked, if he was satisfied that his evidence was correctly 
"taken down; Mr. Warden Smith was then invariably asked if he was satisfied 
" that the evidence was correctly taken down; their answers being obtained, the 
" Secretary invariably wrote the following words at the end of the Deposition: 
" , The foregoing evidence was read aloud, the Warden Smith declared the evi­
"., dence correctly taken down, witness did the same and signed it.' These words 
" were then read aloud, and the witness signed his name. 

"2nd. Mr. Macdonald is reported to have said, 'Mr. Brown has also told 
" , some of the witnesses, that what they said was not true, but might go for what 
" , it was worth. 

" This statement is also utterly without foundation, neither Mr. Brown nor 
" any other member of the Commission ever told any witness, that what he had 
" said was untrue. , 

"3rd Mr. Macdonald is reported to have said, 'One witness was cross-· 
'" examined for twelve and a half consecutive days, and when he asked why he 
:: : w~s subjected to so severe an .ex~mination,. he was told, you are the chief 

WItness for the Warden, and It IS our busmess to destroy your testimony. 
, . "T?e ,,:itness alluded to is J ames HO'pk~rk, Esq. When the evidence is pub­

:, hshe~ It ~Ill be s~en whether th.e ComlmsslOn~rs were bla~eable fo~ ma~ing his 
examIll~tJon so mmute ; when hIS own proceedmgs were bemg enqUIred lI'Ito: as 

" to certam of the charges against ~he Warden, Mr. Hopkirk said, 'You are trying 
,- , me not the Warden, why do you inquire in this way into my conduct' or words 
" to that effect, Mr. Brown said, ' You are a chief witness for the Warden and it 
" , is oilr duty to shew how much you are yourself personally mixed up in these 
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" 'very transEl:ctions,' and Mr. Bristow added, 'Every point on which you have 
" , been examllled by the Commissioners was brought up in your direct examina­
" 'tion by the Warden. 

"4th. Mr. Macdonald is reported to have said, ' That witness (Mr. Hopkirk 
" , I presume) replied that the Government WOl~ld do him justice, and he was told, 
" , we are the officers of the Government and it must support us.' 

" This statement is totally without foundation, no such observations having 
" been made by any witness, and no such reply having been made by any Com­
".missioner, or any language used, which could be so construed. 

"5th. Mr. Macdonald is reported to have said, 'The copy of a letter was 
" 'produced by Mr. Brown as evidence against the Warden; and Mr. Brown 
" , declared upon his honor that it was a correct copy of one written by the War­
" , den This the Warden denied, asserting that it was an ingenious extract from 
" , the real letter; everything favourable to the V{ arden having been left out. He 
'" was informed that Mr. Brown's declaration could not be true, for the Warden 
" , at that very time had the letter in his pocke ; that he produced it, and that 
" 'when Mr. Brown saw it, he was confounded, and asked why it was not in the 
" , archives. It was of great importance to have that fact in evidence, and Mr. 
" , Brown consented to give his testimony upon it, afterwards, however, he refused 
" , to give his evidence; and when the Warden called up other witnesses to that 
" , fact, Mr. Brown would not allow the testimony to be entered on the notes. 

"The above contains a great amount of error, on the foundation of a very 
" little truth. The Warden was charged with making a false return to the Sur­
"geon, of punishments inflicted on an insane> convict; in the formal charges, the 
"letter of the Surgeon to the Warden asking the return, was given in so far as it 
" related to the point at issue, the latter part had no reference to the point at issue 
" and was not given; it happened that the words 'acts of violence' occur in the 
"latter portion, and the WardAn looked on these words as favorable to his defence, 
" and tried to make it appear that the latter portion was kept back by design on 
" the part of the Commissioners. The extract from the letter of Dr. Sampson was 
" a full and fair extract, and it was not quoted in the charges as the entire letter i 
"the idea of garbling a letter, the original of which was in Mr. Smith's own pos­
" session, is palpably absurd. It is true the Commission refused to allow Mr. 
" Brown or Mr. Hopkirk to answer certain questions put by the Warden as to this 
"letter, but they aHected in no way, the charges against the Warden, and tended 
" only to impugn the integrity of the Commissioners. 

"6th. Mr. Macdonald is reported to have said: 'one of the cnarges against 
" 'the Warden, was, that he allowed Mr. Hopkirk to steal six cords of wood;" 
," The Commissioners examined a witness, named Ballantyne one of the gate 
"keepers, who said, he knew Mr. Hopkirk had the wood, and he knew that he 
~, had returned it. The other named Cooper, only proved that Mr. Hopkirk had the 
"-wood, and his evidence alone was entered on the Minutes, but he was now 
"prepared. to 'swear, that the only reason he did not state that Mr. Hopkirk had 
"returned it, was, because he was not asked." 

" The witness referred to, under the name of Ballantyne, it is presumed is 
"Guard Bannister, this witness' dpposition is as follows: 'Witness recollects of 
" 'Mr. Hopkirk getting four or five cords of fire-wood from the Penitentiary stores. 
"That Bannister stated to the Commissioners, that this wood was returned is 
"altogether untrue; Guard Cooper does not appear by his deposition, to have 
"made any statement whatever as to the fire-wood, when first before the Com­
"missioners, he was called however by the Warden Smith to prove, that when 
"before the Commission _he had stated that Mr. Hopkirk got some fire-wood 
"which was returned, and he then gave the following testimony: 'Does not 
" 'know that Mr. Hopkirk got five cords of wood from the Penitentiary in the 
" 'early part of 1847, nor does he know that Mr. Hopldrk sent that quantity to 

G45 
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'" the Penitentiary in 1847. Knows he got wood out and sent :wood in, but 
'" knows nothing as to quantities.' Witness in answer to an enqUIry ~roI? Mr. 
"Hopkirk one Sunday as to whether witness had informed the Comm~ssipners 
"of wood having been taken out of the Penitentiary to Mr. Hopknk, a~d 
"returned by him, said that he did not rccollect positively whether the Commls· 
" sioners had asked him about the wood, but if they had, he ha~ told them tl~at 
"he thought the wood was returned; witness does not Tecollect If the CommIs· 
" sioners asked witness about the wood, believes he mentioned to them t~'at Mr. 
"Hopkirk had received wood from the Penitentiary, aud that Mr. H.op!nrk had 
"returned it; believes he was under oath when he told the CommIsSIOners of 
" the wood." 

"The Commissioners have no recollection of Guard Cooper stating any 
"thing to them about fire-wood at his preliminary examination but it is quite 
" possible that among the numerous transactions voluntarily brought before them 
" by witnesses and not taken up this may have been one." 

"7th. Col. Prince is reported to have said: 'He might also state that the 
" 'gentleman placed at the head of that Commission, no sooner found that the 
" , duties of the office ran counter to his interest, otherwise, than he neglected the 
" 'business for which he had been appointed. 

"The truth is, that the Han. Adam Fergusson attended closely at the pro~ 
"ceedings of the Commission from 23rd June to 5th December, 1848, and only 
" left when summoned home, by the alarming indisposition of Mrs. Fergusson. 

"8th· Col. Prince is also reported to have said: 'He had heard a gentleman 
" 'state at a large public meeting at Kingston, that the greatest partiality had 
" , been exhibited by Mr. Brown, in taking the evidence during the sitting of the 
" 'Commission.' That gentleman stated that Mr. Brown would not take down 
"those parts of the evidence which went to exculpate Mr. Smith from charges 
"made against him, and when Mr. Srnith was called to sign the evidence, he 
"objected that all was not down which he had stated, Mr. Brown however said 
"that he must sign what was shewn him, as if he had said any thing more he 
" had not heard him. This he could prove if required." 

" The Commissioners cannot say what Mr. Prince may have been told, but 
"they know that the whole statement of his alleged informant is utterly without 
"foundation, no such occunence, nor any incident on which such a statement 
"could be founded, ever having happened during the sitting of the Commission." 

" I believe these are the only points which require explanation. 
"~he Co~missioners can.not, ",:ithin the compass of this letter, adequately 

"explam the dIsagreeable dUtles whICh have devolved upon them, in the course 
"of this protracted enquiry; and the painful position in which they have been 
"placed by their determination to act fearlessly and independently: They rely 
"with confidence, that the Report which they will have the honor to present at 
:: the clo~e o~ their proceedings, w.ill vi~dicate their conduct to the Country, ~nd 

amply Justify the confidence, whICh HIS Excellency has been pleased to repose 
" in them." 

" I have &c., 

" (Signed,) GEO. BROWN." 

"The Hon. Provincial Secretary." 
Secretary." 

Ans. Yes. 

Ques. 593. Was this let!er. adopted ?-nanimously by the Commissioners then 
.present, and was Mr. CommISSIoner AmIOt at the time acting as Chairman in the 
.temporary absence of Mr. Fergusson ?-Ans. Yea. 
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Ques. 594. Do you recollect of Mr. Brown using the expression as to some 
answer of ~r. I-~opkirk's, "~t was not evidence, but if Mr. Hopkirk desired it, he 
"would w1'1te It down and It would go for what it was worth" or words to that 
effect ?-Ans. I do remember something of the kind occurring, 

Ques 595, On Mr. Hopkirk's referring to the observation did Mr. Brown at 
once explain t~at he had no intent.ion of speaking discou;teously but merely 
referred to the urelevancy of the testlmony?-Ans. He did. 

Q~les. 5~6 .. While Mr. ~opkirk was being ,ex~mined, did Mr. Brown or any 
other CommIssIOner say to hlm' "The CommIssIOners must support their own 
"witnessp.s?"-Ans. Never to my knowledge. 

Ques. 597. Had Mr. Hopkirk any difficulty in getting his evidence recorded 
as he desired, was there one amendment asked to be made by him, or any other 
witness, that was not made ?-An~. No. 

Ques. 598. While Mr. Hopkirk was being examined, did he ever make the 
remark; that he "saw an Attorney General, alluding to Mr. Brown, and a 
"Solicitor General, alluding to Mr. Bristow, but no Counsel for the Prisoner, 
"neither did the Judg'es appeal' to act as Counsel for him" or any words to that 
effect ?-Ans. I do not remember any remark of the kind being made. 

Ques. 598. Witness is shown Mr. Hopkirk's answer to question 380, and is 
asked if such a conversation as therein stated by ~\1r. Hopkirk ever occurred 
before the Commissioners ?-Ans. I remember at times, half jocular, half serious 
conversations between Mr. Hopkirk and Mr. Brown, but certainly nothing that 
bears the complexion pnt upon them by Mr. Hopkirk in the above answer, or 
that bears any resemblance to it. 

Ques. 599. In answer to ques60n 303, by Mr. Macdonald, if he had known 
" any instances in which keepers and guards were intimidated by Mr. Brown in 
" giving their evidence or in conseqnence of giving their evidence" Mr. Hopkirk 
cited the case of Hugh Manual, and in answer to question 379, he stated that he 
had reason to believe "that Manual's dismissal was in consequence of the 
"evidence he had given before the Commissioners, and also of his having been 
" brought up as a witness in McCarthy's case"; please to state if this was true 
or false ?-Ans. It is not true. 

Qnes. 600. At what date did the Commissioners close their labors at Kings­
ton ?-Ans. I think it was in February.; it must have been some weeks previous 
to the date our first report, whic'h was made on 16th March, 1849. 

Qnes. 601. Please look at these official returns sent down by Government, 
and say, if the date of McCarthy's trial is not stated therein as 1st October, 1849? 
-Ans. It is so stated. 

Ques.602. Had the Inspectors of the Penitentiary by Minute of 1st September, 
or one month before McCarthy's trial, resolved to dismiss Manuel ?-Ans, Yes. 

Ques. 603. When the Inspectors ordered the dismissal of Manual, were they 
aware that he was to be a witness at McCarthy's trial, or had his dismissal the 
slightest reference to that trial ?-Ans. I certainly had no such knowledge, nor am 
I aware that any of my brother Inspectors had. The clismissal of Manual did 
not arise from any circumstances connected with McCarthy's trial. 

Ques. 604. Please look at the official papers, and say if there is among them 
a letter of Mr. Hopkirk to the Provincial Secretary, complaining of Manual's 
dismissal, and enclosing affidavit on the subject by Manual; state also if these 
two documents were referred by Government to Mr. Brown for explanation, and 

. the following reply, dated 16th October, 1849, sent in by Mr. Brown: 

" GLOBE OFFICE, 

"TORONTO, 16th October, 1849. 
. " SIR -I have the honor to acknowledge receipt of your letter of the 9th 
"instant, together with copy of a letter from 1:1r. Jamefl T.T~~1·:,.'-' '. ---", 
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" enquiry into the cause of the dismissal of Kee~er Hug~ Manual, from t~e Pro­
L'vincial Penitentiary, and copy of an affidavIt by saId Manual, professmg to 
"detail the circumstances attending his dismissal. 

" In reply, I have merely to state by the following Minute of 1st Septe~ber 
"last, the Board of Inspectors ordered Manual's dismissa~: ~ Th~ Board took mto 
" , consideration the suitableness of Keeper Manual for Ius sIt11atlOn, and resolv~d 
" , that from what had come under their notice, they could have no confidence m 
" • him, as an officer of the Penitentiary; and instructed the Warden to inform 
" 'Manual that his services would be no longer required.' 

" Hon. James Lesslie, 
"Provincial Secretary. 

" The Inspectors took active stens to procure a competent person as MEmual's 
"successor, and at the Warden's request, no notice was to be giv~n to .Manual 
"until one should be found. On 21st September, I happened to be In Kmgston, 
"and in course of conversation with the Warden, as to the prospect of procuring it 
H aood man he suggested that a successor might be dispensed with altogether. I 
,. ~mediateJy procured a return from thf: Clerk of the number of convicts employed 
" in each gang of masons and slone cutters, and finding that Manual's gang was 
"very small, and might be distributed among the other mason-keepers, without ex­
"ceedina the statutory strength of the several gangs, I agreed with the Warden, 
"that 110° successor to "<Janual should be appointed, at any rate, until the Board of 
"Inspectors considered the matter. There was thus no necessity for delaying 
" Manual's dismissal further than to arrange the distribution of bis gang, and this 
.• the Warden agreed to have done before I left Kingston. 

" Mr. John Sandfield Me Donald. Counsel for the Crown at the Midland Dis­
"trict Assizes, which werp, thp,n proceeding, visited the Penitentiary while J was 
., there, and hearing the 'Varden and myself name Manual, he afterwards said 
" casually that Manual was one of the witnesses for the Crown in McCarthy's case. 

"Of this I had no idea previous to the moment when Mr. McDonald mentioned 
"it. and I immediately suggesled that his dismissal would be charged to us as in­
"fiuenced by the fact of his being a witness, and asked the opinion of the Crown 
"Officer, whetber Manual's dismissal hl:ld not better be deferred until the trial was 
., over. On consideration, we agreed it was much better that the dismissal should 
" take place before, than after the trial, as'in the former case Manual would only be 
" less shackled in giving his evidence, while in the latter it might be said that his 
"dismi~sal was a punishment for the character of his evidence. . 

"The Warden also thought it best to dismiss Manual before the trial, and 
"would have himself dismissed him on Monday morning, the 24th of September 
"but Manual had gone into town to attend the Court. The Warden, however, in'­
" formed me of the fact, that he had missed seeing Manual. 

.• Shortly afterwards, as) was passing out of the Court-room, I saw him stand­
"ing in the crowd, and a:-:ked him to step down stairs with me. He went down 
" and I then told him the Board of Inspectors at their last meeting, had resolved t~ 
"dispense with his services; he asked why, and I said hecause thev had no confi­
" dence in him as an officer. I told him he need not return to the lnstitution, as 
"the 'Y ard~n ha~ made arrangements. for the care of his gang, and left him. The 
"detaIls gIven III Manual's affidavIt further than this, though immaterial to 
" the matter, are entirely imaginary. 

"In conclusion, I have only to state that Manual's dismissal had not the re­
" motest connection with McCarthy's trial. The Inspectors had no knowledge that 
"~f' was to be a witness in that case, and if they had, it was a matter of perfect 
:: mdifference to them ~ersonally, w:hat evidence he might give a! it, or what might 

be the result of the trIal; and beSIdes, when Manual was put Il1 the witness-box 
" the on!y evidence he g~ve, was as to his own dismissal that morning, notlone word 
"of testImony could he gIve in McCarthy's case. . 
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." It is unnecessary for me here to explain why the Inspectors had no confidence 
"m Keeper Manual, but should His Excellency desire it, the Inspectors can readily 
"state reasons for it of the most conclusive character. 

" I have the honor to be, Sir, 
" Your most obedIent servant, 

(Signed,) " GEORGE BROWN." 

Ans. There is such a letter and affidavit, and I find on reference to the official 
papel;s before me, that it was referred to Mr. Bt'Own, and the reply contained in the 
question, made by him. 

Ques. 605. Are the contents of Mr. Brown's letter true, so far as your know­
ledge extends 7-Ans. Yes. 

. Ques. 606. Mr. Hopkirk has stated before this Committee, that " Mr. Brown, 
"Ill pursuance of his practice of supporting such witnesses, insisted that these men 
"(Oooper and Bannister) should be restored to the gate." W as this statement 
true 7-Ans. All the matters connected with Cooper and Bannister, referred to in 
this question, occurred whilst Mr. Brown and myself were in the United States, 
and we had no cognizance of them, until after they occurred. 

Ques. 607. Mr. Hopkirk has stated bdol'e this Committee that Mr. Brown 
"applied to the Inspectors to restore them," meaning Oooper and Bannister: was 
this statement true ?-Ans. For the reason given in my last answer, it could not 
be true. 

Ques. 608. Mr. Hopkirk has stated before this Oommittee, that the Inspectors 
having refused to restore Cooper and Bannistel', "he (meaning Mr. Brown) then 
"applied to Gm"ernment," as he (Mr. Hnpkirk) was led to believe, from the letter 
of the Secretary to the Board of Inspectors. vVas this statement true ?-Ans. It 
also could not be true. 

Ques. 609. Mr. Hopkirk has further stated" the men Cooper and Bannister 
"were immediately restored by Mr. Brown :" "Vas this statment true? -Ans. It 
could not be true. 

Ques. 610. Mr. Hopkirk has complaio<:'d before this Committee that Mr. 
Brown refused to give evidence before the Grand J my at the Kingston Fall Assizes 
of 184;8, in the matter of his complaint against McOarthy for alleged perjury, 
committed in eviJence given before the Commissioners. Will you please to state 
why Mr. Brown refused to give evidence on that occasion 7-Ans. 1 do not know. 

Ques. 611. Was not the said prosf~cution against 1\1 cCarthy got up while the 
labors of the Commission were yet in progress, and the Report to the Governor 
General had not yet been made? -Ans. It was. 

Ques. 612. Was not McOarthy tried in 1849; did not Mr. Brown give evi­
dence on that occasion. and was not McOarthy acquitted !'-Ans. Yes. 

QUE:s. 613. Mr Hopkirk has stated in answer to question 392, that while be 
was being examined he "frequently made explanations which Mr. Smith some­
"times wished to have taken down, and hi~; desire was overruled." Is this state­
ment tl'ue 7-Ans. It is untrue, if Mr. Hopkirk's intention in the remark, is to 
convey the inference that his evidence was unfairly taken down, or any corrections 
he might desire to have inserled, made. 

Ques. 914. Did the Report of the Commissioners to th<:' Governor General 
profess to give the whole evidence received 011 each point, in the words of the wit­
nesses, or was it avowedly a summary ot the investigation ?-Ans. It wasavowedly 
a summary. 

Ques. 615. Were you aware that Mr. Bl'own had all the original papers of 
the Commission in his possession, and that only the official report had been trans­
mitted to Government ?-Ans. I did know the fact. 

Ques. 616. Was there any prosecutor,. nominally Of in fact, in the conduct of 
the inquiry into the conduct of the Warden ?-Ans. There was not. 



102 

Ques. 617. Did any inconvenience arise from Mr. Brown's acting in the 
double capacity of Commissioner and Secretary 1 Was any objE:ction eve.r made bJ 
anyone on that SCOl'e in your hearing ?-Ans. There did not arise any mconveDl­
ence, but the reverse. Mr. Brown was both an excellent and active Secretary, as 
well as Commissioner; I do not remember to have ever heard of such an objection. 

Ques. 618. Did all the Commissioners reside at the same hotel and occupy' 
the same parlor? Was MI'. Brown ever" closeted with witnesses" to your know­
ledge, excejJt in common with his brother Commissioners ?-Ans. The Commission­
ers occupied the same parlor in the same hotel, and, as all had access to that parlor 
at all times, no one could have been closeted there. 

Ques. 619. Mr. Smith, in reply to question 251, quoted a passage from ~he 
evidence of Hugh Manual, given before the Commissioners, in which the followmg 
words occur: "Keely has told witness that officers who gave testimony in favor 
"of the Warden would be dismissed, and more than him have said so; Skynner 
" has said so; he said Pollard and Manual and a good many othe,'s, who would be 
"in the Warden's favor, would be dismissed; Skynner said the Commissioners told 
"him so, when he was before them" Please to say if any such statement was 
made to Skynner, 01' any other person by the Commissioners ?-Ans. So far as my 
knowledge extends, no such intimation was ever made by any Commissioner, and 
certainly was not made by the Commissionf'rs collectively. 

Mr. Brown concluded his examination in chief of Mr. Bristow. 
The Committee adjourned until 11 o'clock, A. M. to-morrow. 

Committee met,-

Mr. Felton, 
M". Wilson, 

l\fr. Brown was present. 

Saful'day, 10th May, 1856. 

MEMBERS PRESENT: 

Mr. Stevenson, 
Mr. Sanborn.-4. 

At 12 o'clock noon, the Committee adjourned in conse.quence of the absence" 
of Mr. Macdonald, until 10 o'clock, A. M. on Monday, the 12th instant. 

Committee met,-
Monday, 12th May, 1856. 

MEMBERS PRESENT: 

JAMES lVroIn FERRES, ESQUIRE, 

( Chairman.) 
Mr. Masson, 
Mr. Wilson, 

Mr. Sanborn, 
Mr. Clarke, 
Mr. Felton.-6. 

The Hon. Mr. Macdonald and Mr. Brown were present. 

MR. Bristow cross-examined by Mr. Macdonald. 
Ques. 620. In your answer to question 423, you say that, "the Commission 

" under which the Commissioners were appointed states that" divers charges had 
" been made against the conduct and management of the Penitentiary." Do YOIl 
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not.kn~w s:uch c.h~rges had been made in the Globe newspaper, as stated by Mr. 
SmIth In hIs petltlOn 7-Ans. I have no knowledge on that point. 

Ques. 621. In your answer to question 430, you give- the names of several 
gentle~e~ who g~ve valuable information, which led to further enquiry by the 
CommIssIOners; dId those gentlemen or any of them, point out to the Commissioners .. 
the conv~cts. in prison; the discha~ged convicts; the officers in employ, and the 
officers (hsrmssed, who were examll1ed by you as witnesses, and if so, name the 
witnesses so pointed out, and the person or persons by whom they were named 1-
.-\ns 7-1 cannot pretend to say whether these gentlemen named the particular 
individuals, who subsequently appeared before the Commissioners, whether convict 
or other witnesses, but 1 am sure some of them must have named witnesses a'l 
suitable to be called; it may be necessary to add also that the information obtained 
from these gentlemen was followed up by information obtained ti'om numerous 
officers of the Institution, I know that one of the gentlemen (Mr. Manahan,) 
formerly an Inspector of the Penitentiary, furnished the Commissioners with a 
memorandum, which I think led to some enquiry, I may mention also that the 
commissiollers received information from every person who offered to give it. one of 
the witnesses, formerly a cOllvict, named Maurice Phelan was brought before us 
through the instrumentality of Mr. Manahan, referred to before in my answer_ 

Ques. 622. By question 441 you are askrd as follows, "of the remaining four 
" witnesses, was not Mr. M. B. "Thite, a merchant in Carbondale, Pa., and Maurice 
" Phelan, a hand on an American steamer, and might not both have been produced, 
"had the Warden so requEsted," and you reply as follows; "I know no reason 
" why they might not have been." Was not Maurice Phelan examined by the 
Commissioners at the resuest of Mr. Manahan, contrary to the arrangement made 
by the Com, Ilissioners; as they were informed that the said Phelan was to leave 
town on the American war steamer, on which he was employed, on the following 
morning 7-Ans. With regard to Maurice Phelan, the examination was not 
contrary to any arrangement made by the Comrnissioners, the only change was that 
at the time the examination was taken, he was about to leave the place, and it was 
deemed advisable to postpone, until after his examination, such other matters as the 
Board~was then occupied in. 

Ques. 623. Did not M. B- White mentioned in the last question, state in his 
examination, that he was then merely on a visit to his fdemls in Canada ?-Ans. 
JIe did state so, I will mention with reference to the examination ot the two 
individuals referred to in the last two questions, that at the time they were 
examined, no charges were preferred by the Commissioners against allY of the 
officers of the Penitentiary, and they were engaged merely in the preliminary 
enquiries into the conduct, discipline, and economy of that Institution. 

Ques.624. Was not the evidence of M. B. White and Maurice Phelan, quoted 
by the Commissioners in their report in support of the charges against Mr. Smith 7 
-Ans. I do not recollect of any thing more than a passing observation, in which 
their names are introduced, Maurice Phelan's testimony is quoted with reference 
to the nature and manner of the punishments inflicted, and the fullowing remark 
is made upon it, and the testimony of others, which show clearly that the Commis­
sioners founded no charge upon the testimony which he gave: 

" The foregoing statements were merely given in the charges to enable the 
"Warden to offer aiY explanations he desire,l, as the nature of the punishments 
" must be taken into account in considering the extent to which they havc been 
" carried." 

As remarked in my examination in chief, no charge whatever was hy the 
Commissioners predicated on the testimony of these two individuals. 

Ques. 625. Was not the evidr.nce of Maurice Phelan extensively used in 
support of the charges against kitchen keeper, Francis W. Smith ?--Ans. No 
doubt it did form a considerable part of the' evidence transmitted to kitchen keeper, 
Francis W. Smith, for his answer. 
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Ques. 626. You mean to say that the evidence of Maurice Phelan was ollly 
u;;ed against the Warden ill the one instance you name ?-Ans. 1 do .not recollect 
any, and should he happy to have allY point.ed out to me for e.xplanHtlOll. . 

Ques. oZ7. Was' or Wfl'l not the evidence of M. B. WIllte used a,?alJ:st the 
Wardell, and quoted in the repurt ?-Ans. 1 am satisfied no more than the lnCldental 
reference, to which I have alluded, is made to it. 

Ques. 628. In answer to question 442, you say you have no reason to doubt 
that James Brennan and Eustache Cote might have been produced, had the 
Warden so requested. Have you any reason to believe they might ha-:e been so 
produced ?-Ans. I have no reason to doubt; on the contrary, I beheve they 
could have been produced without difficulty. . 

Ques. 629. Do you not know, or were you not informed, that Eustache C~te 
had committed a larceny shortly after having been examined before the C.ommIs­
sioners and that he had absconded, in consequence thereof ?-Ans. I certamly am 
not a,;are that any such circumstance occurred prior to {he closing of the 
Commission. I have heard since that time that such was the case, but how long. 
after he was examined before us, I have not the slightest reason of speaking from 
recollection. 

Ques. 6 O. Was not the evidenee of Eustache Cote quoted in the Report, as 
evidence aaainst Mr. Smith ?--Ans. I have no doubt it was quoted, but whether 
for or agai~st Mr. Warden Smith, I cannot, without reference to the particular 
passages, state; and with reference to his testimony, and to that of other convicts 
examined before the Commissioners, I nnhesitatingly repeat the assertion made 
in my examination in chief, that no absolute reliance was placed by the 
Commissioners in their conclusions, on convict testimony, unsnppol'ted by the 
reliable testimony of other ·witnesses; on this subject, I will quote the following 
paragraph from the printed Report, page 106: "And as to convict testimony, it 
" was only used in the charges to complete the evidence of other witnesses; and 
" even then, to so small extent, that had it been expunged altogether, the charges 
H would not have been materially affected." . 

Ques. 631. Did the Commissioners, in their Report, quote evidence of 
any witnesses that they considered to be material ?---Ans. I have no doubt they 
did; they felt it their duty to give a resume of the testimony brought before them, 
leaving it to those to whom the Report was submitted, to judge of the reliancy of 
that testimony, and of the correctness of the conclusions to which the Commis! 
sioners arrived. 

Ques. 632. Do I understand you then to say, that the Report contains a 
resume of the evidence adduced before the Commissioners ?-Ans. I do, on the 
several points you referred to in the Report. 

Ques 633. Did not Mr. Hopkirk, in your presence, frequently object to the 
way in which his evidence was taken down, and did you reprove him for his 
language ?-Ans. Mr. Hopkirk objected, or caused alterations in the manner in 
which his evidence was taken down, perhaps as frequently as I do in the manner 
in which my testimony is t.aken down at the present time, that is to say, he 
frequently sug~ested altera~lOns; most o~ these were really of a very trjfling 
character, and It was, I consIdered, very dIfficult to put 0.own his answers in such 
a fO.rJ? as to make t.hem ?omprehens~bl.e. I certainly never reproved him for 
desmng to change hlS testunony, but It IS more (han probable that I did reprove 
him, though I have no distinct recollection of having done so for his language 
and bearing towards the Commissioners, ' 

Ques. 634. ~id.n~t Mr. Smith frequently complain that his witnesses were 
brow-beaten and mlImIdated by Mr. Brown ?-Ami. I never knew him to make 
such a complaint. 

. Ques. 635. Did not .M:. ~miot, while acting as President, object to witnesses 
bemg brow-beaten and mtullldated by Mr. Brown ?-Ans. He certainly did not. 
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Ques 636. Did not Mr. Amiot, whjle acting as President, express his opinion 
on th~t . subject in writing, and is not the paper, now placed in your hand, such 
an opmlOn ?-Ans. I never recollect having seen such a paper as this, and I do 
not know the hand-writing. I never heard any such opinion as expressed there-. 
in, being made by Mr Amiot. (By order of the Committee, the paper exhibited 
was marked E.) I may mention that in all cases where questions of any 
description were objected to by any of the Commissioners, or anything occurred 
between any of the Commissioners and a witness, which rendered mutual 
explanations advisable, the Court was cleared, and the Commissioners consulted 
among themselves as to the matter. 

Ques. 637. Did not Mr. Amiot, as President, clear the room at any time, in 
order to discuss an alleged intimidation of witnesses by Mr. Brown ?-Ans. I 
have no recollection of any clearing of thc Court on any such grounds. 

Ques. 638 In answer to Question 467, you say: "The only questions I 
"remember being over-ruled, apparently had for their object, to impeach the 
" Commissioners;" On what principle did you hold the conduct of the Commis­
sioners as free from impeachment ?-Ans. I am not aware that the conduct of the 
Commissioners could be considered free from impeachment, but I certainly do 
not consider it consonant with a Court of Justice or Inquiry, that parties whose 
conduct is under examination, should be at liberty to examine the parties who 
fon:lled the Court, as to their conduct in matters relating to the inquiry, such 
matters having no connection with the subject of the inquiry. 

Ques 639. Were not the following questions proposed to be put to the 
witness, James Hopkirk, Esquire, and over-ruled: 

"Were you told by Mr. Secretary Brown, that you must be mistaken in 
"your impressions that 'acts of violence' were mentioned in Dr. Sampson's 
"letter to the ex-Warden, respecting the convict, James Brown?" 

" Did not the Secretary show you a letter in the Book of Charges, against 
"the Warden, to prove that you were mistaken?" 

"Did not the Secretary assure you that he made that copy from the original 
"letter of Dr. Sampson?" , 

" Did not the Secretary say that the copy shown to you in the book, had been 
"carefully compared by him with the original, and that it contained the whole 
"of the letter? " 

" Do you think it was Dr. Sampson's wish that he should be bound over to 
" keep the peace? " 

Ans. They were. 
Ques. 640. As a matter of fact, were not several discharged officers examined 

against Mr. Smith, and as a matter of fact, were not several of such officers re­
stored after having given their evidence, by the Commissioners, as such, or in t.heir 
capacity of In~pectors ?-Ans. Several witnesses of that character were exammed 
by the Commissioners on matters relating to the conduct, discipline and manage­
ment of the Penitentiary; portions of their evidence did incriminate Warden Smith; 
the cases of those officers tu whom I allude, will be found particularly narrated in 
the Report of the Commissioners, and in my evidence in chief, and the grounds of 
the re-instatement in the offices of which they had been unjustly deprived are there 
also given 

Ques.641. Then several discharged officers were so restored, after having given 
their evidence ?-Ans. I have already stated so, and the time at which their 
restoration was made, I think was subsequent to the drawing of the report, but at 
all events, subsequent to the time of inquiry. 

Ques. 642. Were not several officers of the Penitentiary, who gave evidence 
for Mr. Smith discharged, and ordered to be discharged after having given 
their evidence, by the Commissioners, acting as such, or in their capacity of Inspec­
tors ?-Ans. There were several, and each of them on sufficient grounds. 
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Ques. 643. Were not all the officers who gave evidence in favor of Mr. Smith, 
discharged, or ordered to be discharged ?-Ans. Certainly not. N~ 1?erson was 
recommended to be discharged, except on grounds that the CommIssIOners con­
sidert'd to be sufficient. 

Ques. 644. Were not T. Cooter, T. Smith, W. Smith, H. Manual, W. Martin, 
A. Rtllantyne, H. Grass, F. Little, T. Sexton, T. Somerville, Jam~s McMahon, R. 
Tyner, and J. Watt. dismis:<ed; and were not E Horsey, F. BIckerton, and M. 
Pollard ordered to be dismissed by the Commissioners ?-Ans. I cannot recolie.ct 
the whole of these names, but I have no douht the major part of them were dIs­
missed, or recommended to be dismissed by the Inspectors, and on very g?od and 
sufficient 1'2a:50nS in every case, as the minutes of the Board of Inspec.tors wIll sho'w 
in each case. I will remark here, that no man was punished or lIltend?d. to be 
punis,hed, in any way for any evidence he migh1 give before the CommJs~lOners 
except in those cases, where there was palpable and deliberate pel'jury, the eVIdence 
before the Commissioners teemed with such cases and with proofs of the thorough 
incapacity of other officers of the Penitentiary, whose removal subsequently 
occurred. 

Ques. 6~5. Did not Hugh Manual state before you in evidence, on the 3d Jan." 
1849: "Witness expectsnothing else than that be would be dismissed from the Pem­
" tentiary for giving evidence in favor of the Warden 7"-He did. 

Ques.646. Did not Hugh Manual on the same day testify as follows ?-" Kelly 
"has told witness that officers who gave testimony in favor of the Warden would 
"be did missed, and more than him have said so-Skinner has said so; he said 
"Pollard and Manual and a good many others who woul'd be in the Warden's 
"favor would be dismissed; Skinner said the Commissioners told him so, when he 
"was before them."-Ans. He did. 

Ques. 647. Could you possibly know that the Warden had exhausted his case, 
upon his refusing to proceed with his defence, on the plea that the Commissioners 
oV~I'-ruled bis questions to Mr. Brown ?-Ans. I never stated that 1 knew that the 
Warden had exhausted his case, and you, with my evidence before YOll, must be 
aware that I did not so state. 

Ques.-648. Could you know whether Mr. Smith had exhausted his case or 
not."-Ans. I certainly could not know. 
. Quos. 64v. Will you look at the draft Report, and say who principally prepared 
It ?-AllS. Mr. Brown did. 

Ques. 650. Is it not all in Mr. Brown's handwriting except in one case ?-Ans. 
A small portion is ill my hand-writing, and two small portions also in Mr. Thomas's." 

Ques. 651. In whose handwriting are the figures in the draft Report, indicating 
the lines in the Book of' Evidence, from which evidence had to be extracted, to form 
the report? -Am. MI'. Brown's. 

Que;;. 652. Were the extracts selected by the Commissioners or by Mr. Brown, 
and subsequently approved of ?-Ans. We all assisted in the selection. 1 know 
that I, in m~ny instances, pointed out passages that ought to be inserted. The 
greater portIOn I have no doubt were Mr. Brown's selection, and they were ad­
pr0.ved by the Commissioners. Mr. Brown had a regular index of his own, to 
whICh he frequently referred, and I had my own copy of the evidence, to which I 
also referred on various points. 

Ques. 653. Were the original Books of Evidence or copies of them trans­
mitted to the Government, or ordered so to be ?-Ans.' They were not, to the best 
of my knowledge. 

Ques. 654. You have stated in your evidence that only extracts of evidence 
were mad~ for the report, and in your answer to question , you state" that the 
"approbatIOn of the Government was conveyed to the Commissioners of .their 
:' report, as a fair and impartial statement of facts." How could the. Government 
Judge from the extracts, in the absence of the context, as to the fairness or im-
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pa~tiality of the statement of [acts ?-Ans. I have stated the facts correctly in my 
eVidence; the reasons on whlCh the Govetnment acted, it i,~ for them to give. I 
do not feel myself responsible or bound to account for their acts. 

Qu~s .. 655. In your answer to question ~03, you sayan page 36, in the printed 
Report, It is recorded as part of Mrs. Chase'sevidellce on a different charaE', "wit­
ness thinks R:eveille is not insane." Was not this quotation made in the report as to 
a charge agamst the Surgeon of the Penitentiary, and not against the Warden 7-
ft is made in a statement of the differences between the Surgeon, the Warden, and 
the Inspectors, in relation to convict Reveille's case. 

Ques. 656. In your answer to question 508, you state "Mrs, Chase's testimony 
" 3:s given before the Commissioners was full of the most palpable of contradic­
"trons, ~uch as to render it unworthy of credibility," why then was such testimony 
quoted m the report at all ?-Ans. We made it a point to insert very fully, the 
testimony given, and her testimony on the whole, was rather favorable to the 
Warden, and it would have appeared an act of injustice to omit it. 

Ques. 657. Are the tables of punishments stated by you in your answer to 
question 530 to have been prepared by Mr. Thomas, set out in the Report or ap­
pended to it, in any way ?-Not exactly in the same form, but the substance of 
them is there accurately given. 

Ques. 658. Do any of the tables inserted in the report, shew that "as many 
"as twenty, thirty and even forty men have been flogged in one morning, the 
" majority of them for offences of the most trifling character? -Ans. They do not 
give the daily punishments, but the Commissioners from the prison books, 
,ascertained the fact to be as they stated. 

Ques. 659. Were those tables, or copies of them transmitted to the Govern­
ment by the Commissioners ?-Ans. I am not aware that they were. 

Ques. 660. Are those tables copied in the written books of evidence ?-Ans. 
They are not, as are also not included a vast number of other accounts drawn 
from the Penitentiary books. 

Ques. 661. In your answer to question 556 you state that the words" acts of 
violence" do not occur in your report of the evidence, are not those words inter­
lined in the original evidence, as taken by Mr. Brown, and how do you account 
for the difference ?-Ans. They are so interlined, and I presume the difference 
arose from Mr. Hopkirk having desired those words to be inserted, and that I, 
considering the alteration, did not affect the sense, did not feel it necessary to 
alter my informal copy of the testimony. 

Ques. 662. You answer in the affirmative, question 583, which is as follows: 
"Are you aware that Guard Robinson was nearly five years an officer of the 
" Penitentiary; that he gave evidence at Francis W. Smith's trial, by Mr. Hop­
" kirk and his brother Inspectors prejudicial to said Smith; and that he was dis­
" missed a fortnight afterwards by Mr. Hopkirk for impertinence or insolence?" 
Was not Robinson on his trial before the Inspectors under a charge of breach of 
duty on the occasion, when he was so impertinent or insolent to Mr. Hopkirk?­
Ans. He was brought before them on such a charge, and his statement of the 
case will be found on page 25 of the printed Report in the following words :­
Richard Robinson,-preliminary examination ;-

" Was a Guard in the Penitentiary four years and a half; was dismissed in 
" October or November last; had no quarrel with the Warden or his family, up 
" to the time of the investigation on the complaint of Dr. Sampson against Frank 
" Smith; previous to this affair Mrs. Smith, the Warden's wife, bad frequently 
" told witness that the Warden was determined to give witness the first Keeper's 
" situation which fell vacant. The circumstances attending witness's dismissal 
" were as follows :-About four or five days after Frank Smith's trial, Warden 
" came to witness and informed him that a complaint had been laid against him 
" (witness) that he had left the outside wicket unlocked, and that the matter 
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" would be investigated on the Monday evening following; the investigation did 
" take place before Messrs. Hopkirk, Corbett, Baker, and Gildersleeve, Inspec­
" tors, and the Warden; Mr. Costen, and Guard Bannister, and S0r.n~rville, gave 
" evidence that they found the wicket open; witness swears posItlvely that he 
" locked the gate carefully, and tried it; thinks thas it was opened afterwards, 
" and left so by some one; there was an inner gate which prevented persons 
" getting into the Prison although they had passed the :wicket.. The ~nspectors 
" decided that witness was guilty, but that in consider~tlOn of hIS p!eVlOUS good 
" character, as testified to by the Warden, he was forgIven for that tIme. About 
" four or five days after this decision, witness was again brought before the 
" Inspectors, on a charge of having a stove-pipe stone in the ~orth-west Watch­
" tower without leave, and for the purpose of stealing it. WItness declares that 
" the charge is' utterly false; the said stone had been brought to the Tower by 
" himself and Guard Fitzgerald with a small stove and some old pipe, to keep 
" them warm 'when on duty during the previous winter, nearly a year before the 
" charcre 'vas preferred' and the whole of these articles had lain in the Tower o , 
" during the whole summer of 1847 and must have been seen by the Warden, as 
"he was often in the Tower while they lay there. Witness brought several 
" witnesses to prove that they had seen the stone laying in the Tower for months 
" before the charge was brought. Before the Inspectors had decided on the case, 
" witness became so indignant at the treatment he had received, that he lost his 
" temper, and told the Inspectors that he had no confidence in any decision they 
" might give; that Mr. Hopkirk used the Penitentiary as a convenience; that 
" he often got presents from the Warden; that articles were sent him from the 
" Penitentiary storeR, and a Guard kept almost for his and the Warden's personal 
"purposes. Witness likewise said that he knew the rest of the Inspectors to be 
" the mere tools of the Warden. The Inspectors finally found witness inno(~ent of 
" the charge made against him by the Warden, as to the stove-pipe stone, but 
" dismissed him for gross insolence to the Inspectors." 

Ques. 663. Was Robinson after his said discharge examined as a witness 
by the Commissioners against the Warden ?--Ans. He was examined as a witness 
as I mentioned with relation to all the witnesses who were examined by the 
Commissioners, into the conduct, management and discipline of the Penitentiary. 

Ques. 564. Was not his evidem'e condemnatory of the Warden ?-Ans. His 
evidence was so. 

Ques 665. \Vas he not subsequently restored by you and your brother Inspec­
tors ?-Ans. I h:lVe alreRdy mentioned, that several officers, amongst wllOm he was 
on.e, whom the Commissioners considered to have been improperiy dismissed, was 
remstftted. 

Ques. 666. Was he not a second time dismissed for misconduct, and is he not 
now him.sdf a c~nvict .in the Penitentiary ~--~ns. I really have no knowledge or 
recollectll!1 of hIS haVIng been secondly dIsmIssed; and I believe I have seen in 
some of the public journals that he was so, and that he committed Some act of 
dishonesty for which he was tried and found guilty, but whether he is now in the 
Penitentiary I do not know 

Qup,s 667. Tn answer to question 614, you state that the report was avowedly 
a sUI?mary.: what do you mean by the. word, summary !-Ans. The report was a 
full, nnpartlal and accurate statement, In whlCh was condensed into as clear a 
form as possible, the whole of the information obtained by the Commissioners on 
the various subjects there reverted to. 
. Ques. G68. Are not extracts in general, given of the evidence under the seve­
ral charges in the very words of the witnesses, and do they not generally profess 
to be extracts ?-Ans. There are numerous extracts in the report, and they are 
generally marked as sucb. 

The Committee adjourned until 10 o'clock A. M. to-morrow. 
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Committee met,-
Tuesday, 13th, May 1856. 

MEMBERS PRESENT: 

J AMlIIS MOIR FERRES, Esquire, 
( Chai1·man.) 

-Mr. Stevenson, 
Mr. Masson, 
Mr. Wilson. 

Mr. Sanborn, 
Mr. Felton. 

The Hon. Mr. Macdonald and Mr. Brown were present. 

CROSS-EXAMINATION of Mr. Bristow resumed: 

Ques. 669. You have stated in answer to Mr.Brown's question 433 that copies 
of statements, in which Mr. Hopkirk's name occurred, were, on his demandin(7 
it, transmitted to him. Was there any disinclination shown by Mr. Brown t~ 
furnish Mr. Hopkirk with these statements ?-Ans. I am not aware of any. 

Ques. 670. Will you please refer to the letter book of the Commissioners, 
and state whether Mr. Hopkirk had not applied for these statements upon 25th 
September, 1848, and whether he was not informed by Mr. Brown, in a letter of 
that date, that" the extracts alluded to form part of the charges submitted to the 
" Warden for his explanation. If the Warden explains satisfactorily the trans­
"actions with which your name is connected, there will be no occasion to 
"trouble you. I£~ on the contrary, the Warden does not explain them satisfac­
"torily, it has ever been the intention of the Commissioners, to afford you full 
"opportunity of doing so, as well as any other matters affecting you, which have 
" come under their notice, before reporting to the head of the Government. I 
"trust, therefore, there will be no further occasion to communicate with you on 
"this subject; but should there be so, you may rely on receiving every facility 
"for disproving all statements injurious to you ?"-Ans. I have referred, and the 
foregoing is a true extract. 

Ques. 671. Please refer also to the Commissioners' letter book, and say 
whether Mr. Hopkirk had not again applied on 27th September, 1848, and whe­
ther there is not recorded a letter from Mr. Brown to him of the 28th September, 
1848, assuring him" that his application for an immediate investigation into the 
" charges referred to, would receive the earliest attention of the Commissioners on 
" their re-assembling?" -- Ans. I have referred, and it is a true extract; I would 
also add the following extract from the same letter: "I beg to express my regret 
"that circumstances prevented your obtaining any remedy, to which you may 
" have considered yourself entitled, through another tribunal; the course taken 
"by me in that matter was only adopted from a strong sense of public duty." 

Ques. 672. Please refer again to the Commissioners' letter book, and state 
if Mr. Hopkirk did not again apply on 28th September, and was not on 2nd of 
October informed by Mr. Bro-wn in reply, "that he would be afforded an oppor­
"tUllity of explaining or disproving the statements made to his prejudice to the 
" Commissioners, at the earliest moment, consistent with their other arrange­
., ments;" and whether Mr. Hopkirk did not receive a letter from Mr. Brown, in 
reply to one of his, dated the 3rd, stating as follows: "I have 10 acknowledge 
"the receipt of yom letter of yesterday, and having laid it before the Cornmis­
"sioners, I am instructed to refer you in reply, to our previous correspondence. 
"The Commissioners will go on with your case at the very earliest moment, 
"co:p.sistent with their other arrangements;" and whether in reply to another 
application of 30th October, he was not informed by Mr. Brown in a letter of that 
date, "The Chairman of the Commission has laid before the Board a communi~ 
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" cation, of this day's date, addressed by you to him, respectin~ your request ~or 
" an immediate investigation into certain statements ~ade be~ore the Commls­
" sioners. I am instructed to say, in reply that you WIll, be. a~orded an opportu­
"nity of explaining or disproving any statements preJudICIal to you, ~t . the 
"earliest moment consistent with the other arrangements of the CommlSsIOn­
ers." - Ans. They are true extracts. 

Ques. 673. Please further refer to the Commissioners' Letter Book, and say 
whether the extracts or statements in which Mr. Hopkirk's name occurred, and 
to which you refer, in your answer to Mr. Brown's quest~on 433, as having ~een 
transmitted to Mr. Hopkirk, were not so transmitted to hIm by Mr. Brown, m a 
letter dated 4th November, 1848, after the before mentioned repeated applications 
on his part, and promises on the part of Mr. Brol'm, and does not Mr. Brown, 
in his letter transmitting them, state, that they are transmitted "in compliance 
" with his urgent and oft repeated requests ?"-Ans. In reply, I give the entire 
letter, as follows: "I am desired by the Commissioners, in compliance with 
"your urgent and oft repeated requests, to forward for your information, the 
"enclosed statements affecting you, which have been made under oath before 
"the Commissioners, and to say that they will be prepared to receive any expla­
" nations thereupon which you may desire to offer. You will distinctly under­
"stand that this step is taken at this moment entirely at your d'esire, and that 
"the Commissioners had otherwise intended to have inquired into the truth or 
"falsity of the::;e statements before calling on you for an explanation." 

Ques. 674. Please again to refer to the Commissioners' Letter Book, and 
say whether there does not appear a letter from Mr. Commissioner Thomas to 
Mr. Hopkirk, under date 6th November, 1848, after the statements affecting him 
had been at last obtained, assuring him in reply to his letter of 4th November 
that the Commissioners" would communicate with him at their earliest conve~ 
" nience ;" and is there not another letter to the same effect from the Chairman 
of the Commission, dated 17th November, in reply to Mr. Hopkirk's of the 16th 
and is there not also another letter from the Chairman, dated 23rd November t~ 
Mr. Hopkirk, stating that" The Commissioners will be ready to-morrow mor~ing 
" at 11 o'clock (0 hear f~om you (~r. Hopkirk) any explanation you may think 
" proper to offer respectmg the eVIdence taken before them (the Commissioners) 
"which may reflect on you ?"-Ans. The three letters referred to in this question 
are as follows: 

"PROVINCIAL PENITENTIARY COMMISSION ROOM , 
Kingston, 6th November, 1848. 

II SIR,-In the temporary absence of Mr. Brown, the Secretary of the Com­
"mission, I have to acknowledge receipt of your letter of the 4th instant· and I 
" am desired by my colleagues to express our regret, that our present dccupa­
" tious will prevent us from giving our immediate attention to the explanations 
" which you desire to afford us on the subject of your letter, and I have further 
" to assure YOll that we will again communicate with you at the earliest conve­
" nient opportunity. 

" I have the honor to be, Sir, 

"To James Hopkirk, Esq., 
" &c" &c., s.c." 

" Yours very faithfully, 

" E. CARTWRIGHT THOMAS 
" Commissioner P.'P. 
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PROV1N'CIAL PENITENTIARY COMMISSION ROOM, 

Kingston, 17th November, 1848. 
, "SII~,-I have to ac~nowledge receipt o~ yo~r letter of yesterday's date, 

, and to Inform you that, In reference to certaIn CIrcumstances connected with 
"yourself, which have incidentally come before the Commission in the course of 
"the Penitentiary En<.juiry, the Commissioners have the subject of your letter under 
"their consideration. 

" I have the honor to be, Sir, 
"Your obedient servant, 

"ADAM FERGUSSON, 
" Chairman. 

" To Jan"es Hopkirk, Esq., 
" &c., &0., &c." 

PROVINCIAL PENITENTIARY COMMISSION ROOM, 

Kingston, 23rd November, 1848. 

" SIR,---The Commissioners will be ready to-morrow morning at eleven 
{( o'clock, to hear from you any explanations you may think proper to offer 
" respecting the evidence taken before them, which may reflect upon you, with 
" the understanding, however, that the Commissioners have come to no determi­
"nation upon the expediency or inexpediency of hearing any witnesses at this 
" time. 

" I am, Sir, 
" Your obedient servant, 

"ADAM FERGUSSON, 
" Chairman. 

t, To James Hopkirk, Esq., 
" &c" &c, &c." 

Ques. 675. Please refer again to the Commissioners' Letter Book, and state 
whether there is not there recorded a letter from Mr. Fergusson, the Chairman, 
dated 26th November, 1848, in answer to Mr. Hopkirk's of the 24th, complaining 
of the non-attendance of the Commissioners on the day and hour appointed, 
which is in the following terms: "In the confusion of yesterday, the Commis­
"sioners neglected to reply to your communication of the 24th instant; I have 
" now to inform you that the Commissioners propose to postpone the explanations 
"which you desire to make to them, until the return of their colleagues, "\\'hich 
"they have reason to presume will be in a few days. "---Ans. I have referred, there 
is such a letter, it is marked in the margin as having been "cancelleu, Mr. 
" Amiot not consenting, and Mr. Fergusson vvithrlrawing his approval of the terms 
" of the letter;" from which memorandum I presume it was not sent. 

Ques. 676. Were not the promises contained in the Commissioners' letters of 
the 6th November, 17th November, 23rd November, and 26th November, made 
by your brother Commissioners in the absence of Mr. Brown and yourself, and 
were not Mr. Brown and you" the colleagues" until whose return they proposed 
to postpone the explanations which Mr. Hopkirk desired to make ?---Ans. Mr. 
Brown and myself were absent on a visit to the United States at the time these 
letters were written. 

Ques. 677. Is there not also recorded in the Commissioners' Letter Book, a 
letter from the Chairman to Mr. Hopkirk, under date 27th November, 1848, 
stating that" they (the Commissioners) will acquaint you (Mr. I-Iopkirk) when 
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"they deem it expedient to hear them" (his explanation.s) ?-_. Ans. There is a 
letter in the following terms, which apparently was substltuted for the letter of 
the 26th November, which was cancelled: 

PROVINCIAL PENITENTIARY COMMISSION ROOM, 

Kingston, 27th November, 1848. 
" SIR,---In the confusion of yesterday, the Commissioners have neglected to 

" reply to your communication of the 24th instant. 
" I have now to inform you that the Commissioners propose to postpone the 

;, explanations which you desire to make, and will acquaint you wh~n they may 
" deem it expedient to hear them. 

"I am, Sir, 
" Your obedient servant, 

" To James Hopkirk, Esq., 
"&c., &c., &c." 

"ADAM FERGUSSON, 
" Chairman. 

Ques. 678. Did not Mr. Brown and you return to Kingston a few oays after 
the date of this last letter, 27th November, 1848; and did you not refuse to allow 
Mr. Hopkirk an opportunity of making the explanations desired by him, and 
promised by the Commissioners ?---Ans. We returned on the 10th December, 
1848. I am not aware of any communication with Mr. Hopkirk on the subject 
after our return; during our absence there had been some diHerences between the 
Commissioners, who were then in Kingston, and the then Inspectors of the Peni­
tentiary, which led to the resignation of the Inspectors, and the acceptance of it 
by the Government; after that resignation, the Commissioners had not the duty 
imposed upon them to examine the conduct of those Inspectors, with relation to 
all the points referred to in that part of the evidence which appeared to aHect 
Mr. Hopkirk, he told his own story, in his evidence given in favor of the Warden. 

Ques. 679. Refer to the Commissioners' Letter Book, and state if the 
Commissioners ever did acquaint Mr. Hopkirk, when they "deemed it expedient 
"to hear his explanations," as promised in the Chairman's letter of the 27th of 
November, 18 L18?---Ans. J believe the Commissioners did afford him such an 
opportunity, but those matters occurred during the absence of Mr. Brown and 
myself in the United States; I will add also, that all those letters between the 
6th and 29th of September were written by Mr. Brown, as Secretary only, there 
being no quomm at the time, he being alone left in Kingston whilst the other 
Commissioners took a temporary recess. 

Ques. 680. Did t?e extracts or statements alluded to in .the foregoing 
correspondence, matenally affect the Warden as well as Mr. Hoplnrk;· and were 
they not prejudicial to them both ?---Ans. The Warden Was furnished with full 
extracts of any portion of the evidence taken before us, affecting him, and on 
these alone we predicated our inquiries as respecting his conduct; I have 
already stated the reason why we did not proceed further in the inquiry into Mr. 
Bopkirk's conduct. Where improper conduct was imputed to either, in the 
statements made, they of course affected his character. . 

Ques. 681. Did the Warden, in the opinion of the Commissioners explain 
satisfactorily the transactions with which Mr. Hopkirk's name was conn'ected as 
~ticipated in Mr. Brown's letter of 25th Septe~b~r, 1848 ?---~ns. I shpuld ~ay, 
III reply, I do not feel bound to express my 0plllIOn respectlllg Mr. H6pkirk~s 
conduct fl:rt~er than what ha~ been already. expressed in the Report made by 
the CommIsSIOners; the followmg extracts WIll be found to give a full narration 
of the relations between Mr. Hopkirk and Mr~Warden Smith. 
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Witnpss's account fi)r 1848 is not yet rendered; does not know whether it is the 
custom to render such accounts as that of witness, only once a year; should think 
such was the custom, as his own account has always been so rendered. Nothing 
has ever been charged to witness in the Penitentiary at less price, than to other 
people, to the best of witness's knowledge. In some instances, articles have been 
oharged less than the town price, and in others more. To the best of his belief, 
nothing has been omitted to be charged to witness that he got; carefully examines 
his account, and if anything had been omitted he must have known it. Witness 
never had any understanding with the Warden, that articles should not be charged 
to witness, Ol~ charged cheap. Has reason to believe the Kirkpatrick Board were 
aware that witness owed an account to the Penitentiary, when he left Kingston; 
presumes they were aware he still owed a balance when they resigned. The War­
den has power to grant delay to debtors of the Penitentiary; believes so. On 
looking at Act, finds Warden has ollly power to comprcmise claims and grant 
time with security, with the sanction of the Inspectors. It would not have been 
for the benefit of the Penitentiary, to have sued witness at that time; would have 
been necessitated to compromise with them if they had. Has spoken to Guard 
Cooper abont the five cords of wood witness had from the Penitentiary; it was 
after the Secretary of the Commission sent witness extracts of evidence given 
before the CommissiLln in which witness's name was introduced. Cooper said he 
knew that witness had received the five cords, and that he also knew the wood had 
been returned; witness has no reason to doubt the veracity of Cooper. Witness 
had a conversation with Guard Bannister, after getting the extract before mentioned 
about the cord-wood; Bannister said he was:'aware that witness had got four or five 
cords of wood, and that they had been returned. Witness did not think it strange 
that Bannister made this reply, as witness asked him about the wood; cannot re­
collect what evidence Cooper gave before the Commissioners. Witness has no 
personal knowledge that any other Inspector had fire-wood or coal from the Peni­
tentiary; has heard so. Witness had fresh pork from the Warden, as a present; 
got, two or three times, a small roasting piece; at most, three times; has sent 
similar presents to the Ward6?n; is not aware that fresh pork has been supplied to 
the convicts." 

* oK- * '*' ,~ '*' '*' '*' '*' 
"Ques. Was there any concealment in sending out the stove-pipes purchased 

by you from the Penitentiary ?-Ans. Not that he is aware of; was nut present. 
" Qnes. If the Gate-keepers allowed them to go through without a pass, did 

they not neglect their duty ?-Ans. Yes. ' 
"Qucs Have you ever got any second-hand stove-pipes from the Warden, 

or from thc Penitentiary?-Ans. Never in his life. 
" Qnes. Have you paid the Penitentiary fur the work done at the pump at 

your own house, by Pollard ?-Ans. Yes; once it was charged 6s. 3d. when Pollard 
came to the house, and for the other, when Pollard did not come to the house, Is 3d 
or Is 10!d. The same description of work was done on both occasions. 

" Ques. Was Mr. Henry Smith, M.P.P., one of your sureties as Collec­
tor, before you were appointed an [nspector 7-Ans. Yes; a very short time be­
fore; he had signed the bonds previous to either Commission issuing. 

"Ques. How came you to ask him to be one of your sureties ?-Ans. Did not 
ask him at all; he volunteered. 

"Ques. Was he one of the parties you intended to ask ?-Ans. ~ 0_ 

'*' '*' '*' '*' '*' ,'*' 
"Ques. Was your furniture landed at the Penitentiary by your own 

desire ?-Ans. Gave orders to Mr. Greer to that effect; did so because less cart­
age and less breakage were incurred, the wharf being near his own house. 

n45 
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" Ques. Do you think the Warden could, with any propriety, ?ave pre­
vented you from doing so ?-Ans. Would have thought it very odd If he. had 
objected. . 

" Ques. When the messenger took the furniture to your. house, d~d he 
bring back articles to the Penitentiary to be repaired ?-:~ns. BelIeves. he dId. 

"Ques. Is it not the habit of the messenger to t~~ke home artICles made 
or repaired at the Penitentiary ?-Ans. H~s understoo~ It was; he has d~ne so 
for witness, and witness has seen him talnng other artIcles elsewhere, wluch he 
presumed were from the Penitentiary to customers. . 

"Ques. Did you pay Conlan for carting your furmt~:ue ?-~ns .. Yes. 
"Ques. Were your own horses employed in carrylllg the furmture ?-Ans. 

Yes, they took the light articles. 
"Ques. Did you ever reside III the Penitentiary in the Warden's House? 

-Ans. No. 
* * 

"Ques. Was your complaint as to the overcharge for shoe-bi~ding. made 
at the first meetina of the Board after you got in yom bill ?-Ans. Thlllks It was. 

"Ques. Did t> yon make your complaint on the ·day in question, because 
another charge had been entered the same day against M'Garv.ey?-.{ins. Cer­
tainly not. Made no complaint against M'Garvey; only complallled of the over­
charge. 

• * • • • * * • • • • • • 
"The spade, shovel, and two hoes repaired for witness in the Penitentiary in 

1847 were purchased by witness in Kingston from different stores; the two hoes 
from'one store, the spade from another; and the shovel from Watkins & Co., for 
ready money. Has a bill for the hoes from C. W. Jenkin.s & 90. .. 

" Has returned a garden roller, the property of the Pf'l1ltentlary, wlthm the last 
three weeks, which he had the use of." 

Ques. 682. Did not the Commissioners conceive" that the Warden, on the 
" contrary, had not explained them satisfactorily," and did the .Commissioners, 
in consequence, a8 proved by Mr. Brown's letter of 25th September, " afford Mr. 
" Hopkirk a full opportunity of explaining them, as well as any IJthe:r matters 
" affecting him; which had come t;tnder their notice, before reporting to the Head 
".of the Government," or did they, in terms of the Chairman's baer, of 27th 

. November, inform him, ""vhen they deemed it expedient to here his explana­
" tions;" or did they not, on the contrary, notwithstanding his oft repeated and 
urgent requests, to that effect, " close the Commission, and report to the Head of 
" the Government, without having afforded him such opportunity ?"--Ans. The 
Commissioners, never, to my knowledge, expressed any opinion whether the ex­
planation of the Warden was satisfactory or not. Tbere was no charge made 
against the Warden, on account of them. Mr. Brown's letter does not contain 
any promise, it merely expressed an intention to afford Mr. Hopkirk full oppor­
tunity of explaining anything that might affect him: Mr. Hopkirk did explain 
fully, in his examination, the matters referred to, and the Commissioners pursued 
the matter no further; they could not indeed have done so, Mr. Hopkirk having 
ceased to be an officer of the Penitentiary, a very few days after the return of Mr. 
Brown and myself fl'Om the United States. They took no evidence aaainst him, 
and ~s will be observ~d in the extract .included in my last answer, th~y let him 
tell hIS own story, WhICh they co~mul1lcated to the Government in the Report. 

Ques. 683. you have ~tated 1~ your answer to Mr. Brown's question 611, 
that the prosecutIOn for perjury agallist McCarthy took place while the labors of 
the Commission were yet in progress, and the Report to the Governor General 
had not yet been made. Was not McCarthy a 'very material witness against the 
Warden, and has not the Warden been found guilty of some of the charges 
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against hi~, mai~ly on McCarthy's evidence ?-Ans. I have so slat<::d, he gave full 
and materIal testimony on all matters relating to the Penitentiary, anJ some of 
his evidence \vas very prejudicial to the Warden. I have no idea, however, that 
any charge against the Warden was considered as mainly establic;lwd on the evi­
dence of that witness. 
, Ques.684. You have stated in answer to Mr. Brown's que::;tion 612, 'ellat Mc­
Carthy was tried in 1849; was he not tried in October, 1849, and had not the 
Commission been previously closed in February or March, 1 ()cj.:) ?-:\ns. '1'he 
Commission closed in April, 1849, and the trial took place in the A1..tumn of 
that year. 

"Ques. 685. You have also stated in answer to the same q!lcstion, that Mr. 
Brown did give evidence on McCarthy's trial in 1849. Had he not previonsly, 
and during the sitting of the Commission, viz., in September, 1 ::j·E;, wilf'n the 
charge of perjury against McCarthy was preferred, Tefmed to give evidence be­
fore the Grand Jury, or to produce the Book in which McCartby's alleged false 
statements upon oath were recorded; and did he not at last I,rodrlcc t.hat book 

,and appear and give evidence at McCarthy's trial in conscqlLl1le of Mr. Hop­
kirk's complaint to the Government that be had refused to do SO,) ::;.nd tbe con­
sequent letter from the Secretary of the Provincf', OTdering Lill1 to <IIleud?­
Aus. I have no knowledge of the facts referred to in this question. 

Mr. klacdonald closed his cross-examination of this witm·s~. 
The Committee adjourned until 10 o'clock, A.lVL to-J110l'mw. 

Committee met,-

J A~lES 

Mr. Sanborn, 
Mr. Wilson, 
Mr. Masson, 

VVednesd!lY, JJ1a~J 14th) 1856. 

MEMBERS PRESENT: 

Mom, FERRES, EsqUIRE, 

( Ohairman.) 
Mr. Clarke, 
Th1r. SiC\-C:}01.~;ll.-6. 

The Hon. Mr. Macdonald and Mr. Brown \"ere pl'esel1'. 

E . . Cartwright Thomas, Esquire, Sheriff, of the Coun1y "r \Ycnlworth 
calle,l and examined by 1\;1'. Brown. 

Ques.686. Were you present at all the meetings of the Peniteniiary Com­
mission, from the 23rd June, 1848, to the 5th July, Io,r- ; from 1211 .. iuJy iu 29th 
Jnly; from 19th August to 6th September; from nUl UCh.L-cr 10 lOth lJt>cembel', 
1848; and from some day in February, 1849, to the clJ.~" of the Comll1issIon?­
Ans. I was present at these dates up to the 5th Decemb'r, as I finel, by reference 
to the minLl1e book. I cannot state positively after th~ elate (r 11lc 5tii December, 
1848, but I think it probable that I was in attendance np to the lSill Decelllber ; 
after the latter date, I see no minute of my attendance, but I W.IS certainly in 
Kingston for a longer or shorter period, to consider the Report, and in Montrcal 
for the same purpose. 

Ques. ()87. Have you any knowledge that Mr. Brown "recOIded falsely lhe 
evidence of witnesses examined before the said Cummis"ion ?"--~'UI~. I have no 
such knowledge . 

. Ques. 688. Have you any knowledge that [,·Ir. Browll ., altered the written 
"testimony of witnesses after their evidence was closed and subscribed ?"-Ans. 
I have no such knowledge. 
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Ques. 689. Have you any knowledge that Mr. Brown "suhorned convicts 
"to commit perjury"-Ans. Certainly nat. 

Ques.690. Have you any knowledge that Mr. Brown. "obtained the pardon 
"of murderers confined to the Penitentiary, to induce them to give false evidence ?" 
-Ans. Certainly nat. . . 

Ques. 691. Did the Commissioners on assemblmg at Kmgston, carefully con­
sider the course they should pursue in conducting !heir enquiries; d~d they co~­
IDunicate their intended course to Mr. Warden Smlth and Mr. Hoplnrk; and dId 
these gentlemen declare themselves "highly .. satisfied" therewith ~-Ans .. My 
own impressions are so, and the minutes of eVldeI~ce confirm these ImpresslO~s. 

Ques. 692. Was the course thus adopted, strIctly followed by the CommIS­
sioners ?-Ans. I have reason to believe that this course was strictly followed. 

Ques. 693. Did the Commissioners hold preliminary conversations with a 
number of O'entlemen residing in Kingston, including several former Inspectors of 

. the Penite~iary, in regard to the alleged abuses in the Institution ?-Ans. They 
did so. 

Ques. 694. Did the Commissioners, on the information of these gentlemen, 
and the written documents placed in their hands by Government, proceed to 
examine under oath such parties as they were led to believe cognizant, from per­
sonal knowledge of the actual condition of the Penitentiary ?-Ans. It ,vas mainly 
on such information and such documents. I cannot say whether or no the pro­
secution of the Commissioners' enquiries may have been based upon other 
information. 

Ques. 695. Did the Commissioners extract from the evidence of the parties 
so examined, such portions as seemed to affect the character or conduct of any 
officer, and serve a written copy thereof upon him for explanation?-Ans. I be­
lieve it was so. 

Ques. 696. Were these extracts of evidence carefully considered by the Com­
missioners, and minute instructions given to the Secretary as to the portions of 
testimony to be extracted, or was the selection left to the Secretary's discretion? 
-Ans. The extracts may have been carefully considered by the Commissioners; 
but my impression is, that the instructions were general, that the Secretary should 
inform the several parties with the nature of such charge, and that the Commis­
sioners returned home, while the Secretary prepared such charges. 

Ques. 697. Were such extracts transmitted to Mr. Henry Smith, Warden 
Dr. Sampson, physician, and Mr. Francis W. Smith, kitchen keeper, and on hi~ 
demanding it, ·were copies of statements in which his name incidentally occurred 
furnished to Mr. H()pkirk, one of the Inspectors [-Ans. I have always understood 
that such was the case. 

Ques. 698. Was it arranged between the Commissioners and the Warden 
before he commenced his defence, that" the Secretary should read out the answer 
" to each question as he had written it, and not proceed until the witness and the 
" Warden were satisfied that the answer was correctly taken down'" state also 
if the practice was not strictly in accordance to this rule ?-Ans. I believe that 
this was so. 

Ques. 699. Was this practice strictly followed throughout the investigation? 
-Ans. I think it was. 

Ques. 700. Was each question, when put to the witness if not objected to 
by a Commissioner, held to be put with the consent of the whole Board ?-Ans .. 
C~rtainly. 

Ques. 701. Did Mr. Smith or his clerk, keep a record of the whole evidence. 
and did they c.omp~re his record with t~e answ~rs read aloud by Mr. Brown,.and 
make suggestIOns III amendment from tIme to tIme ?-Ans. I have no recollection 
on the subject; but there can be no doubt that the evidence being read aloud the 
Clerk or Warden would so compare it, and would offer amendments when ~on-
sidered necessary. . 
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Ques. 702. Was there ever a suggestion made by any witness in amend­
ment of. his testimony, that was not made in the record by Mr. Brown, or one 
suggestIOn made by any Commissioner, or Mr. Smith, that was not refp.rred to 
the witness, and if sustained by him, at once carried out ?-Ans. I do not recol­
lect any refusal to make necessary alterations, nor do I think it probable that 
reasonable requests would be refused. 

Ques .. 703. Was there ever any unwillingness shewn by Mr. Brown to cor­
rect. the eVIdence of any witness, or any disposition shewn by him, to give the 
testlmony other than its true coloring ?-Ans. I think the examinations were con­
ducted principally by Mr. Brown, and the Commissioners left it to him to draw 
out in his own way, the evidence which we all thought it necessary to be pro­
duced. Mr. Brown necessarily exhibited pertinacity in eliciting testimony from 
a witness who was considered to be unwilling to give testimony, or to give testi­
mony under prejudice; but I consider that the evidence was truthfully taken 
down. 

Ques. 704. When the evidence of each witness was closed [or the time, was 
his whole deposition re-read to him, amended to suit him, and a distinct assent 
to its correctness asked and obtained in every case ?-Ans. I believe it was so in 
every case. 

Ques. 705. When the assent of the witness had been so asked and obtained 
to the correctness of his deposition, was not the assent of the Warden in every 
case, also asked and obtained as to its correctness ?-Ans. I believe it was so in 
every case. .~ 

Ques. 706. When the assent of the witness and the Warden to the correctness 
of the testimony had been obtained, were not the following words invariably 
appended to the deposition: "The foregoing evidence was read aloud; Mr. 
"\Varden Smith declared the ,evidence correctly taken down; witness did the 
same and signed it ?"-Ans. I recollect no exception to this rule. 

Ques. 707. Did the Secretary then read aloud these words, and was the 
deposition in every case, then signed by the witness ?-Ans. This; was the case. 

Ques. 708. Had you frequent occasion before the Commissioners closed their 
labors, to examine the official record, and did you ever discover the slightest 
variation, between the testimony as recorded by Mr. Brown, and that actually 
given ?-Ans. J daresay that I may have had frequently examined the official 
record. I never drscovered, and had never reason to believe, that there were any 
variations. 

Ques. 709. Was there any discourtesy shewn to any witness by any of the 
Commissioners; was any witness brow-beaten or insulted ?-Ans. I remember 
no instances of discourtesy or of insult. It is difficult to determine the meaning 
of "brow-beating." The Oommissioners had occasionally, witnesses under 
examination, who were considered as partizans of the Warden and the Inspec­
tors, and whom they believed to be very unwilling to give testimony to tbe pre­
j,udice of these parties. Under these circumstances, it was considered necessary 
to make their examinations rigid, and Mr. BroV\'n acted as a Counsel would be 
expected to do, under such circumstances, and with that pertinacity and impul­
siveness 'which is natural to him, and which might have been expected from a 
person determined to obtain, what he considered th~ pr?per replies. I ~hould 
observe, however, that I was not present at the eXam1l1atlOn of Mr. HopkIrk, or 
Mr. Costen, or at those of some other of the principal witnesses, called by the 
Warden, and ,,\'hom the Oommissioners had certainly reasons, to believe carne 
before them, much prejudiced. These parties would necessarily be subjected to 
stringent cros~-examillation. 

Ques. 710. Did any witness refuse to sign his deposition ?-Ans. I recollect 
no instance of such refusal. 

Ques. 711. Was any intimidation used towards any witness by any of the 
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Commissioners; were any threats of dismissal or promises of any kitid, held out 
to any witness; or were the Commissioners, on the contrary? most careful !o guard 
against doing anything that might unduly influence !he. testImony of partIes, :vho 
might be witnesses before them ?-Ans. The CommlsslOne~'s we~·e most anxJOus 
to assure all parties connected with the enquiry, that theIr testImony would be 
receiveJ without prejudice, and the Commissioners would have scorned to use 
threats or in'imidation, or to make promises of any kind, in reference to the 
examination of witnesses. 

Ques. 712. Are the conclusions arrived at in the Report, strictly in accord­
ance \vilh the' evidence, and with justice ?-Ans. I continue to be.lie~e, ~hat the 
conclusions ure generally in accordance with the evidence, and wIth JustlCe7 and 
1 concurred in the R6port accordingly. 

Qucs 713. It having been alleged by Mr. Smith, that he w~s co~d~mned by 
the Commissioners on convict testimony; ·will you please say, ]f thIS IS true, or 
if the Commissioners did not state truly in their Report, page 106, "As to 
"convj(·t 1(cf'timony, it ,vas only used in the charges to complete the evidence of 
" other witne,,'ses; and even then to so small an extent, that had it been expunged 
"altogeti,cr, the charges would not have been materially affected" ?-Ans. I 
believe tbat the cbarges "vould have been fully made out, if the convict evidence 
had been expunged. 

Que';':. 7U. \\'ere the charges preferred by Mr. Smith against the Commis­
sioners; and by Mr. l\faedonald in 1849. 1850, and 1851; at all, of the same 
charaeler as those levelled at M1'. BrQwn by Mr. Macdonald, in the House of 
Assembly, in tIle debate on the Speech from the Throne, of the present Session?­
Ans. I do not remember llw character of those charges, they never made any 
impression upon my mind, not conceiving that they aflected my character or 
conduct. # 

QlJes 7 i5. Mr. Macdonald having charged Mr. Brown with "falsification 
"of e'.~idt:nce," on the ground that it is stated in the printed Report, on page 189, 
that ' as many as twenty, thirty, and even forty men have been flogged in one 
" morning, the majority of them for ofiences of the most trifling character;" will you 
please say if the statement was true, and on what authority 1t was made? -Ans. I 
canJlot speak of the number of men flogged, but I have the best reason to know 
that the flogging was excessive, and calculated to destroy proper discipline; I 
am satisfieclthat tbe tables of punishment are correct. • . 

Ques. 716. Mr. Macdonald having charged Mr. Brown with obtaining the 
pardon of murderers confined in the Penitentiary, to induce them to give false 
evidence, and Mr. Smith having stated before this Committee that convicts 
Cameron, De Blois and HenneE'sy were pardoned, but he did not know by whom; 
will you be good enough to state, if anyone of these convicts were pardoned at 
the solicitation of Mr. Brown, or of the Commissioners, or of the Inspector~, while 
you were a member of the Board ?-Ans. I do not remember any circumstance 
connected with the pardon of these parties. I do not think that any action, in 
relation to such pardons, was taken while I was in attendance upon the Jommis­
sion. 

Ques. 717. Mr. Macdonald having brought Mr. Warden Smith before this 
Commit1ee, to prove that the words "but if she had been a quiet woman, the 
" punishment \vould not have hurt her," were omitted by Mr. Brown, in record­
ing the evidence of Dr. Sampson, on page 879 of the original record; please 
refer to the passage, and say who recorded the evidence in question, and wheth~r 
Mr. Brown was in Canada at the time it was so recorded ?-Ans. I recorded this 
evidence, Mr. Brmvn being at the time in the United States. I have no reason 10 
believe that the words quoted, formed a portion of Dr. Sampson's evidence before 
the Commissioners on the 4th December, ]848; if such words were used the 
omission on my part was unintentional. I observe that the Minute Book st~tes, 
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"the foregoing evidence was read aloud, the ex-Warden declared the same to be 
" correctly taken down, the witness did the same, and signed it." 

q,ues, 718. Was t~e e,:"idence of Dr. Sampson correctly recorded on that 
occaSIOn ?-Ans. I desIred It to be correctly recorded, and I believe that it was so. 

. Ques. 719. Mr. Smith, ~n reply to question 251 quoted a paSS"lge from the 
eVIdence of Hugh Manual, gIVen before the Commis8ioners in which the follow'­
ing words occur: "Keely has told witness that officers who gave testimony in 
"favor of the Warden would be dismissed, and more than ~he have said 80; 

" Skynner has s~id so; he said Pollard and Manual, and a good many others 
"who :'IT~uld be m th,e Warden's favor, would be dismissed. Skynner said, the 
CommlssIOners told 111m so when he was before them ;"-please to say if any such 
statement was made to Skynner, or any other person, by the Commissioners ?­
Ans.-Most certainly no such statement was ever made by the Commissioners in 
my pref!ence. 

Mr. Brown closed his examination of Mr. Thomas. 
Ques. 720.- [By JJfr. Sanbom.] - When you say, in your previous examin 

tion, "that you have never read the Report, that you have attempted to examine 
"it since the Committee commenced its sittings, but have always closed the book 
"in diRgust;" do you mean to convey the impression that your disgust was 
occasioned by the injmtice done by the Commissioners to the Warden or any 
other party, or by the revolting disclosures brought out in the evidence ?-Ans. I 
do not mean to convey that I considered injustice had been done to the Warden 
by the Commissioners, but that the condition of the Penitentiary, as evinced by 
the inquiries, the disagreeable position of having to condemn parties with whom 
I had previously been on good terms, and many reminiscences connected with 
my position as a Commissioner, always made the subject of the Penitentiary 
Commission painful to me. 

Mr. Thomas cross-examined by Mr. Macdonald. 
Ques. 721. Have you any statements to make, in your opinion, material, 

which have not been elicited by your previous examination. If so, please make 
those statements ?---Ans. I wish that the proceedings of this Committee should 
shew: 

1st. That I was n')t present at the Commission when Counsel was refused to 
the Warden, although from circumstances related to me upon my return to King­
ston, I had reason to believe that the refusal vvas well grounded. 

2nd. That I was not present (September 23rd) when it was agreed to use 
evidence, not forthcoming for cross-examination, as corroborative testimony. 

3rd. That the restoration of officers of the Penitentiary, 01' removal of others, 
was not effected by the Commissioners, but that such restoratiou or removal was, 
after the Commissioners had delivered their final Report to Government. 

4th. That I had always declined to act as an Inspector to the Penitentiary 
. after the Commission had closed, conceiving that, having solicited the appoint­
ment from the· Government for the purposes of the Penitentiary Enquiry, the 
object of such appointment was obtained by the close of the Commission, and 
that it was very undesirable that the parties who had conducted tbe Commission 
should be engaged in the permanent duties of Inspectors, unless specially called 
upon by the Government for that purpose. 

Mr. Macdonald closed his cross-examination of Mr. Thomas. 
(Witness withdrew.) 

W. B. Lindsay, Jr, Esq., called, and examined. 
Ques. 722. (By Mr. Brown)-Are you Clerk Assistant of the House of 

Assembly?--Ans. I am. 
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Ques. 723. Did Mr. Brown, on the 28th April, 1856, move in the House of 
Assembly for an Address to the Governor General, praying His Excellency to 
cause to be laid before Parliament a "copy of the application to the Government, 
"with the signatures attached to it j in consequence of which, H~gh. Camero~, 
"a convict in the Penitentiary, was pardoned, before. the expuatlOn of h18 
.H sentence r "---Ans. Mr. Brown did, on the 28th AprIl, 1856, move for a?­
Address to His Excellency, praying, among other things, for a copy of the applI­
cation in question. 

Ans. 724. Did the Governor General send down to the House of Assembly 
on 6th May, instant, the document so applied for ?---Ans. The l:etl~rn to the said 
Address was laid before the House by the Honorable the ProvlllcIal Secretary, 
on 6th May, instant; it contains the application prayed for. 

Ques. 752. Are the contents of the document so sent down by the Governor 
General m:l the application on which Cameron ,vas pardoned, as follows: 

" To His Excellency the Right Honorable James, Earl oj Elgin and Kincardine, 
"Baron Elgin, K. T., Govemor General oJ British North America, and 
" Captain General and Governor in ChieJ in and over the Provinces oj Can­
"ada, Nova Scotia, New Brunswick, and the Island oj P1'ince Edward, 4'c., 
" 4'c., 4'c., 4'c. 

"THE PETITION OF THE UNDERSIGNED, 

I, HUMBLY SHEWETR : 

" That at the Criminal Term held at the City of Montreal, in the year eigh­
" teen hundred and forty-three, one Hugh Cameron was convicted of the crime of 
" murder of his wife, but that the circumstances of the case being, in the opinion 
"of the Jury, of an extenuative character, they strongly recommended that the 
" extreme penalt~T of the law should not be executed, and His Honor, the presiding 
"Judge, acting on the said recommendation, sentenced the said Hugh Cameron 
" to imprisonment in the Provincial Penitentiary for the term of fourteen years, 
I.' which sentence has been duly carried into effect, and the said Hugh Cameron 
" is still in the Penitentiary undergoing the punishment so ordered to be inflicted 
"on him. 

" That Your Petitioners have good reason to believe that the conduct of the 
"said Hugh Cameron, has, whilst in prison, been of the most exemplary charac­
"tE;r; and that he is duly impressed with the enormity of the crime, which in 
" a moment of passion, and when bereft of reason, and under the influence of in­
" toxieation, he committed, and that Your Petitioners have been led to understand 
" that the Commissioners appointed to examine into the conduct of the Peniten­
" tiary have strongly recommended the said Hugh Cameron to Your Excellency'S 
" clemency, with a view that the remainder of his imprisonment be dispensed 
" with. 

" That from the information derived from the said Commissioners and from 
"officers of the prison, Your Petition"fs feel a confident assurance th~t should it 
" be Your Excellency'S pleasure to grant a pardon to the said prisoner, and thus 
"to shorten the duration of his imprisonment, he will be a steady and useful 
" member of society. 

" Your Petitioners would further respectfully state, that prior to the commis­
" mission of the act which has led to the incarceration of the said Hugh Came­
"ron, he bore a most excellent character for honesty, and that at the time of his 
"trial numerous. witnesses of the highest respectability gave the m.os~ favorable 
" testimony on hIS behalf. • . 

"Wherefore Your Petiti?ner~ respectfully pray, That Your Excellency will 
"be pleased to take the premIses mto your favorable consideration, and, that you 
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"will grant a discharge from the residue of the term of imprisonment 
"the said Hugh Cameron was sentenced, 

" And Your Petitiorrers, as in duty bound, will ever pray. 
" Montreal, February 1852 . 

• " (Signed) CHARLES WILSON, Mayor, 
" W. BRISTOW, 
" A. MATHIESON, D. D., 

to which 

Minister of St. Andrew's Church, 
" PETER McGILL, 

Ans. They are. 

" HUGH ALLAN, 
" J. LESLIE, 
" MATHEW CAMPBELL, 
" J. B. MEILLEUR, S. E. C. E., 
" R. BELLERMARE, 
" WILLIAM MURRAY, 
" WILLIAM EDIIIUNDSTONE, 
" DAVID V ASS, 
" P. LE SUEUR, 
" LOUIS PERRAULT, 
" JOHN G. DINNING, 
" JAMES CAMERON, 
" JAMES ADAMSON, 
" ANDREW WATSON, 
"A. DAVIDSON PARKER, 
" ARCH. MACFARLANE, Alderman, 
" JOHN DODS, 
" JAMES MOIR FERRES, 
" COLIN MACDONALD, 
" R. CHALMERS, 
" JOHN SUTHERLAND, 
" J. RATTRAY, 
" A. SIMPSON, 
" G. R. ROBERTSON, 
" WILLIAM LAWRIE, 
" ROLLO CAMPBELL ?" 

Ques. 726. At what date do the Returns from the Governor General shew 
Cameron to have been pardoned ?-Ans. On reference to the said Return I find 
that the order for the discharge of Hugh Cameron was given by the Honorable 
Mr. Secretary Morin to the Warden of the Provincial Penitentiary on the 24th 
February, 1852. 

Ques. 727. Did Mr. Brown, on 28th April, 1856, move in the House of As­
sembly for an Address to the Governor General, praying His Excellency to cause 
to be laid before Parliament a "copy of the application to the Government with 
"the signatures attached to it, in consequence of which A. B. DeBlois, a convict 
" in the Penitentiary, was pardoned before the expiration of his sentence ?"­
Ans. The Address in question was moved for by Mr. Brown, on the 28th April, 
1856. 

Ques. 728 Did the Governor General send down to the House of A8sembly, 
on the 6th May instant, the document so applied for t-Ans. Yes, the said 
document forms part of the Return to the said Address which was laid before the 
House on the 6th May, instant. 

Ques. 729. Are the contents of the document so sent down by the Governor 
General, as the application on which A. B. De Blois was pardoned, as follows: 
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" A Son Excellence le Tres-Honorable James Comte d' Elgin et Kincardine, C. C. 
" Gouverneur General de l'Amerique Britannique du Nord, etc., etc., etc. 

" H~d:NE JALBERT, DE QUEBEC, EXPOSE TRES RESPECTUEUSEMENT, 

" Que Ie plus affreux malheur est arrive a ~otre exposante, mere de sept 
" enfants en bas age, pour la condamnation et sentence portee contre son epoux, 
" Ambroise Bernard De Blois, notaire, au pfmitenciaire provincial, sur convic­
" tion du crime de faux. 

" Que la duree de l'incarceration de l'epoux surnomme de votre exposante, 
" au dit penitenciaire, est de quatorze ans, dont trois sont expires. 

" Que les sentiments de repentir et de regret manifestes par Ie dit A. B. De 
" Blois, ct les excellents temoignages donnes par ceux sous Ie contr61e desquels 
" il se trom'e, portent votre exposante a oroire que son epoux, rendu a la liberte, 
" s'en servirait pour revenir au bien. 

" Que votre exposante ne peut seule subvenir aux besoins de ses petits en­
" fants, tous trap jeunes encore pour eire capable de gagner leur vic, et l'offre 
" faite a son epoux d'une situation, est tellement avantageuse et pour elIe et pour 
" lui, que votre expos ante, VU la condllite actuelle de son epoux et cette dite 
" of he, 

" Supplie humblement Votre Excellence d'accordel' au nom deSa Gl'acieusc 
" Majeste au dit A. B. De Blois, une remise pleine et entiere de la punition et 
" sentence portee contre lui comme susdit. 

" Et votre expos ante ne cessera de prier. 
" Quebec, 19me aodt 1848. 

" Signe, HELENE JALBERT. 

" N ous soussignes prenons la liberte de recommander la petition des antres 
" parts a la consideration de Son Excellence Ie Gouverneur General. 

"Qnebec, 19 aotit 1848. 

Ans. They are. 

" Signe, 
" 
" 
" 
" 
" 
" 
H 

" 
" . , 
" 

C. F. CAZEAU, Ptre. 
"B. O'REILLY, Ptre. 
" L. M. MONTINING, Ptre. 
"H. RENTIER, Ptre. 
"P. POULIOT, Ptre. 
" W. BEAUBIEN, Ptre. 
,~ E. A· PAYMENT, Ptre. 
" J. MALTE, Ptre. 
" Ls. PROULX, Ptre. 
" H. CHAREST, Ptre. 
"P. L. LAHAYE, Ptre . 
" L. RoY, Ptre." 

Ques. 730. Did Mr. Brown on 28th April, 1856, move in the House of As-
3embly for an Address to the Governor General, praying His Excellency to cause 
to be laid before Parliament a "copy of the application to the Government with 
"the signatures attached to it, in consequence of which James Henesey, ac~nvict 
" in the Penitentiary, was pardoned before the expiration of his sentence ?"-Ans. 
The Address in question was moved for by Mr. Brown, on the 28th April, 1856. 

Ques. 731. Did the Governor General send down to the House of Assembly 
on the 6th May last, the document so applied for ?-Ans. Yes the document so 
applied for is contained in the return which was laid before'the House on the 
6th May inst. 

Ques. 732. Are the contents of the document so sent down by the Governor 
General as the application on wh~ich Henesey was pardoned as follows ;_ 
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"To His Excellency The Right Honorable James, Earl of Elgin and Kincar-
"dine, Governor General of British North America, &c., &c., &c. . 

"The Petition of the undersigned children of James Henesey, now a prisoner 
" in the Provincial Penitentiary at Kingston, 
"HUMBLY SHEWETH : 

"That James Henesey was sentenced to ten years' imprisonment in the 
"Penitentiary, six years ago, leaving a young and helpless family, ,vithont any 
"means of support. 

" That since his imprisonment he has conducted himself in such a ,'lay as to 
"gain the confidence of the authorities in whose charge he has been p18ced. 

" That your Petitioners trust that Your Excellency will favorably regard the 
"prayer of tbis petition, and remit ~he remaining term of the impri::::onment of the 
"said James Henesey, and order him to be discharged; and as in duty bound 
"your petitioners will ever pray. 

"Ameliasburg, 1st February, 1849. 
"(Signed,) "JAMES ROYAL HENESEY, 

" "TIMOTHY HENESEY, 
" "SARAH HENESEY, 
" " HANAH H:;'NESEY, 
" " :MARY ANNE HENESEY, 
" "ELIZABE'1'H HENES,':y, 
" " CATHERINE H ~:NESEY, 
" "MARY JANE HENES~Y, 
" " OLINE HE:'I'ESEY, 

"vVe do certify that we are acquainted with the family of James Henesey 
" named in tbe within petition, and recommend the prayer of the within petition 
., to the favorable consideration of His Excellency the Governor General. 

" (Signed,) "ROBERT C. WILKINS, 
" "CHARLES BrGGAN, 
" " B. WELLER, 
" "P. G. BARTLETT, Clerk, 
" " REUBEN YOUNG, 
" "JOHN P. ROBLIN, 
" " GEO'~GE CUNNINGHAM, 
" "WILLIAM FITZGIBBON, 
" " MARSHALL B. ROBLIN, 

Ans. They are. 
(Witness withdrew.) 

The Committee adjourned until 10 o'clock, A. M., to-morrow. 

Committee met,-'-

Mr. Stevenson, 
Mr. Wilson, 

Thursday, 15th May, 1856. 

MEMBERS PRESENT: 
JAMES MOIR FERRES, Esquire, 

( Chairman,) 
Mr. Felton,-4. 

The Hon. Mr. Macdonald and Mr. Brown were present. 

THE Hon. Adam Fergusson called in and examined by Mr. Brown. 
Ques. 733. Are you a member of the Legislative ,Council and a member of 

the Scottii<h Faculty of Advocates?-Ans. I am a member of the Honorable Le­
gislative Council. I am a member of the Faculty of Advocates of Scotland. 
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Ques. 734. Were you Chairman of the Commissioners appointed by Gove~n­
ment in May, 1848, to inquire into the condition and management of the Provm-
cial Penitentiary ?-Ans. I was. . . 

Ques. 735. Were you present at all the meetings of the ComrlllsslOners, a~d 
did you act as Chairman of the Board from its opening on 23rd June, 1848, to Its 
close on 16th April, 1849, with the exception of a per!od from 11th December, 
1848, to 29th January, 1849, when you were necessarIly absent ?-I was, and to 
the best of recollection my period of absence was that stated. 

Ques. 736. Have you any knowledge that l\~r. Brown" recorded falsely the 
"evidence of witnessps examined before the said Commission ?-Ans. I han 
particularly good means of judging how Mr. Brown discharge? his duties as 
Commissioner and Secretary, because I kept no notes myself but dIrected my ?est 
attention to the conduct of Mr. Brown, and to the general progre~s of the ex.amma­
tions. J have no knowledge of Mr. Brown ever recording any eVIden~e whI?h had 
not been distinctly aiven by the witnesses in succession, and WhICh eVIdence 
was regularly read o~er to, and approved by each witness befo:e signature, .and 
that, of course I feel perfectly satisfied, that no curtailment, extensl.on, or alteratIOns 
of any deposition, either ·was made, or could have been made, WIthout my know-
ledge, and that of the other Commissioners. . 

Ques. 737. Have YO,u any knowledge that Mr. Brown "altered the WrItten 
"testimony of witnesses after their evidence was closed and subscribed ?' '-Ans. 
I have none. 

Ques. 738. Have you any kno"rledge that Mr. Brown "suborned convicts 
" to commit perjury ?"-Ans. I have none. 

Ques 739. Have you any knowledge that Mr. Brown" obtained the pardon 
"of murderers confined to the Penitentiary, to induce them to give false evidence?" 
-Ans. Certainly not. 

Ques.740. Did the Commissioners on assembling at Kingston, carefully 
consider the course they should pursue, in conducting their inquiries; did they 
communicate their intcnded course to Mr. Warden Smith and Mr. Hopkirk, and 
did these gentlemen declare themselves "highly satisfied ?"-Ans. When the 
commission was opened at Kingston, it became immediately evident that the 
investigation ·would meet with every opposi60n on the part of the Warden, 
which he could with safety bring to bear. It was at first attempted to give the 
inquiry a go-bye, but it was soon found the inquiry would be a searching one, 
though conducted with all due delicacy and feeling towards the Warden; a 
system of inquiry was agreed upon by the Commissioners, which was communi­
cated to, and met with the approval of the Warden and his f'l'iends. 

Ques. 741. Was the course thus adopted, strictly followed by the Commis­
sioners ?-Ans. It was. 

Ques. 742. Did the Commissioners hold preliminary conversations with a 
number of gentlemen residing in Kingston, including several former Inspectors 
of the Penitentiary, in regard to the alleged abuses in -the Institution ?-Ans. 
They did. 

Ques. 743. Did the Commissioners, on the information of these gentlemen, 
and t~e written documents pla~ed in their hands by Government, proceed to 
examllle under oath such partles as they were led to believe, cognizant from 
personal knowledge of the actual condition of the Penitentiary ?-Ans. They did. 

Que.s. 744. Did th~ Commissioners extract from the evidence of the parties 
so examllled, such portIOns as seemed to affect the character or conduct of any 
officer, and serve a written copy thereof upon him for explanation ?-Ans. They 
did. 

Q.~es: 745. Were ~hese .extract~ of ~vidence carefully considered by the 
Com~lssIOners, and mlllute lllstructIOns gIven to the Secretary as to the portions 
of testllTIony to be extracted, or was the l;lelectioI). left· to the Secretary's discre-
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ti.on ?-Ans. They were regularly considered and approved by all the Commis­
SIOners. 

Ques.746. 'Were such extracts transmitted to Mr. Henrv Smith Warden 
Dr. Sampson, physician, and Mr. Francis W. Smith, kitchen l~eeper, ~nd on hi~ 
demanding it, were copies of statements in which his name incidentally occurred, 
furnished to Mr. HopJdrk, one of the Inspectors ?--Ans. Yei". 

Ques. 747. Was it not arranged between the Commissioners and the 
Warden before he commenced his defence that" the Secretary should read out 
" his answer to each question as he had written it, and not proceed until the 
"witness and the Warden were satisfied that the answer was correctly taken 
" down ?-Ans. It was so agreed. 

Ques. 7 48. Was this practice strictly followed throughout the investigation? 
-Ans. Certainly it was. 

Ques. 749. Was each question, when put to the witness, if not objected to 
by a Commissioner, held to be put with the cono:ent of the wbole Board ?-Ans. 
Unquestionably, no question was put to any witness, without the concurrence of 
all the Board. 

Ques. 750. Did Mr. Smith or his clerk, keep a record of the whole evidencet 
and did they compare their record with the answers read aloud by Mr. Brown, 
and make suggestions in amendment, from time to time ?-Ans. I canno, 
recollect. 

Ques. 751. Was there ever a suggestion made by any witness in amend­
ment of his testimony, that was not made in the record by Mr. Brown, or one 
suggestion made by any Commissioner or Mr. Smith, that was not l'eferred to 
the witness, and if sustained by him, at once carried out ?-Ans. Nevel'. 

Ques. 752. Was there ever any unwillingness shown by Mr. Brown to 
correct the evidence of any witness, or any disposition shown by him, to give 
the testimony othel' than its true colouring ?-Ans. Never. 

Ql1es. 753. When the evidence of each witness was closed for the time, was 
his whole deposition l'e-read to him, amended to suit him, and a distinct assent 
to its correctness asked and obtained in every case? ,.-Ans. Certainly. 

Ql1es. 754. When the assent of the witness had been so asked and obtained 
to the correctness of his deposition, was not the assent of the Warden in every 
case also asked and obtained as to its correctness ?--Ans. Cel'tainly. 

Ques. 755. When the assent of the witness and the Warden to the correct­
ness of the testimony had been obtained, were not the following words 
invariably appended to the deposition :-" The foregoing evidence was read 
" aloud; Mr. Warden Smith declared the evidence correctly taken down; 
" witness did the same and signed it ?-Ans. This was regularly done. 

Ql1es. 756. Did the Secretary then read aloud these words, and was the 
deposition in every case, then signed by the witness ?-Ans. Yes. 

Ques. 757. Had you frequent occasion before the Commissioners closed 
their laboUl's, to examine the official record, and did yon ever discover the 
slightest variation between the testimony as l'ecorded by Mr. Brown, and that 
actually given ?-Ans. I had the evidence always before me, no such variation 
was ever made. 

Ques 758. Was there any diseourtesy shewn to any witness by any of the 
Commissioners; was any witness bmw-beaten or insulted ?-Ans. Nevel'. I 
hope as chairman, I would never have permitted any such conduct. 

Ques. 759. Did any witness refuse to sign his deposition ?-Ans. None. 
QUE's. 760. Was any question pertinent to his defence, sought to be put to 

any witness by Mr. Smith, but overruled by the Commissioners ?-Ans. None, 
on the contrary, I consider that the Warden met with uncalled for license in 
l'espect of the latitude of examination allowed to him. 
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, Ql]es. 761. Was any intimidation used to"vards a~y witness b:y any of the 
Commissioners; were any threats of dismissal or promIses of any kmd held out 
to any vvitness, or were the Commissioners, on th~ contrary, most ?areful to. 
guard against doing any thing that might unduly mfluence the testImony of 
persons who might be witnesses before them ?-~\.ns. The. Comm~ssiol1ers w~re 
particularly carefnl upon all such points, to aVOld any tlung wh~ch could give 
rise to suspieions or complaints of undue influence over any WItness brought 
before theIn. 

Qurs. 762. When Mr. Smith had closed his defence did the Commissioners 
proceed t() examine the evidence received on each charge; was an index made 
to the ~:(:'\'Lral points of evidence, and the testimony referred to, and carefully 
\veiO"heci, and were minute instructions on each count thereupon given to Mr. 
Bro~vn for his guidance in drawillg up a draft report?-Ans. The book will 
answer this question, shewing as it does, that this was the course adopted and 
practised by the Commissioners. 

Ques. 763. Was the draft report considered paragraph by paragraph, by the 
Com,llit'sioners under each count, the extracts of evidence carefully referred to 
and reud, and the whole report amended and adopted unanimously, by all five of 
the Commi;;sioners ?-Ans. Certainly it was. . 

" Befure proceeding to the more immediate subjects of our inquiry, we deem 
it right, as the evidence of Mr. Hopkirk has been, and will be hereafter, referred 
to very fL111y, to sho\v how far he is personally concerned in the matters at iss,ue; 
and in doing so, \\T shall quote his own evidence solely. James Hopkirk" Esq. 
-(B!/ ill)". Smith)-" Recoilects of an overcbarge by Keeper McGarvey for bind­
ing shoes [OT "\vitness; McGarvey charged 15s. or 15s. 6d. foJ' binding seven or 
eight pairs of children's shoes, the material having been furnished by witness; 
he cbarged abo a snfficient price for making the shoes; made inquiry as to the 
value of the binding, and found that from 3d. to 4d. per pair was the proper 
charge; referred the matter to the Board, who decided, in witness's ah,ence, to 
reduce the charge to 5s or 5s 6d; witness took no part in the discussion. 

• • • • • • • • • • • • • 
"Guard Kearns waited at witness's table on one occasion; he came to wit­

ncO':"'", house between 5 and 6 o'clock, P. M.; he is a waiter, and in the habit of 
going out tu gentlemen's houses; paid him 5s. for his services on that occasion, 
being 11is usual charge. 

~ 4~ * * * * * * * * * * * 
"Got some vegetables from the Warden's private garden in 1847, as witness's 

O\vn garden WaS not then in use; these vegetabh~s principally consisted of let­
tuee, asparagus and cabbage; a head of cabbage now and then; they were 
presents from the Warden or Mrs. Smith; got raspberries also, and currants; 
never got any peas, or carrots, or potatoes. 

" Witne::,s never got any vegetables, to his knowledge, from the convicts' 
garden; got some cabbage plants from the Warden's hot-beds. 

"VVitness got a few cuttings of shrubs from theWarden's garden but not a 
large supply; they were principally taken from what had been originally wit­
ness's own shrubs; they consisted of lilacs, snow-berries, roses snowball trees 
gooseberries, and currants-all cuttings; witness had given the Warden two cart 
loads of shrubs in 1844, which were planted in his garden; never got any fruit 
trees. 

" "YVitness got, last spring, under two dozen of boxes containing green­
house plants from the Warden's house; they were a present' from Mr. and Mrs. 
Smith; Mrs. Smi~h told witness afterwards t~at she (Mrs. ~.) had got some of 
these boxes and plants from Mrs. Pollard; Witness purchased in December 1847 
from Mr. Baker, several dozens of green-house plants, in pots, which Mrs.' Smit~ 
agreed to keep for witness in her house during the winter; they were }'eturned in 



127 

the spring, and the boxes above-named were sent to witness with them at the 
same time. 

" Witness had a cow killed in the Penitentiary early in 1848' has not aot 
his account yet sent in for 1848. ' b 

" Witne~s hired a cart from the Penitentiary this year; has not paid for it 
yet, because It. has not been returned yet; and the length of time to be charged is 
not yet ascertall1ed. . 

" Witness never got any garden tools, the property of the Penitentiary; had 
once a garden roller, th: pr~perty of t~e Penitentiary; never had aay garden tools, 
the property of the Pemtentlary, repaned at the Penitentiary. 

" Witness did not get a full supply of vegetables from the Penitentiary, for 
the year 1848; scarcely got any at all. Thinks, on one 01' t\VO occasions, got 
some lettuce and cucumbers from the Warden or Mrs. Smith; once a basket of 
asparagus and once a basket of raspberries. This includes. to the best of his 
recollection, all the vegetables got by witness from. the Penitentiary, this year, 
having a full supply in his own garden. 

"On one occasion got 5 cords of wood from the Penitentiary. When 
witness came to Kingston, in December, 1846, be could find no nre-''\'ood to 
purchase, on account of the absence of snow; applied to the Warden to sell him 
5 cords from the Penitentiary stores. Warden declined, but agreed to lend 
witness 5 cords. Keeper Gleeson measured the 5 cords off, and teamsters 
employed by witness removed them to his honse. In February following, 
witness delivered 5 cords to the Penitentiary, in return for what he had received 
and he ha:; Gleeson's receipt for the same,and the receipt of the owner of the 
wood who delivered it. 

" The cord-wood returned was the best quality, better than that received. 
Witness never got cord-wood from the Penitentiary on any other occa:::ion but 
that. " 

'" * * '" '" * 
"By Commissioners :-

"Witness never had any private money transactions with Mr. Warden 
Smith. Witness's furniture was not removed into the Penitentiary, prior to 
witness's removal from Kingston to Montreal; never h[1d '-1Dy furniture in tbe 
Penitentiary, but a sleigb, which is there now, as witness has no room on his 
own premises. 

"Witness frequently corresponded with Warden Smitb, privately and 
officially, while witness was at Montreal; not so much privately, as officially. 
Part o[ witness's family resided some four or five days in the Penitentiary, whiCn 
witness removed to Kingston from Montreal. 

"1\11'. Henry Smith, Junior, is one of wi1ness's secl1l'ities as Collector of 
Customs for the Port of Kingston, and Mr. John EV"'al't, of Toronto, i" the ut~.cr. 

" vVhen "l;vitness removed from Kings10n to Montreal, he was indebted to the 
Penitentiary, principally [or a carpenter's account; the whole debt was under £60. 

'" * * * '" '" * * * * * 
"Shortly after he was appointed Inspector, being desirous 0[. "e~tling ~he 

balance of the debt, got the acconnt made up, and gave a note for It, ll1cludmg 
intere.st, which was retired when due. 

, "Several payments were made in cash on account, while witness was in 
Montreal; incUl'red no new debt to the Peni1entiary while in Montreal. 

"Witness paid part of the debt in hay; it was sold to the Peni.tentiary by 
Dr. Sampson, who was then acting for witness. Warden Smith wrote witness 
that it would have been better for witness had witness sold the hay elsewhere, as 
he could only give 1he contract price, which was, at the time, under the market 
value. Tho hay was delivered at the Penitentiary a~ witness.'s expense. The 
value .• of said hay, was £,17 17s. 6d. The ',varden paId (of th(3) £"1 lOs., to Dr. 
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Sampson, on witness's account, by witness's desire, and over two pounds for 
cartage, and the balance was placed to witness's credit. . 

"Witness settled up his old account with the Penitentiary in full, b;y note, III 

March 1847. 1'be note "vas given at twelve month's date; did not pay Interest on 
tbe ae~ollnt, there being nOlle due on an open account, but included the year's 
interest on the note. The note was for £40 or £50. This sum covered the whole 
of witness's old balance of acconnt; paid this note in cash, at maturity. . 

"Witness gave a note, wben he left Kingston for Montreal, covenng the 
balance of his old account, for £5::J odd; it was payable on demand, it never was 
demanded; was nearly three years in Montreal; this note was paid by the hay, 
£11 12s. 6d., a stove £2, the twelve month's nute for £40 odd, and cash for the 
balance, as far as witness recollects. The Board of Inspectors never demanded 
payment of tbe £59 note, as they knew witness would pay it as soon as he could, 
and he did so. 

" After witness's return to Kingston, and before he gave the twelve month's 
note, and while it was running, witness incurred a JJew account to the Penitentiary. 
The amount of this new account, up to 31st December, 1847, was somewhere about 
£70. 1'h1nks it very likely that no money was paid by witness, either on the old 
or new account, until the note for £40 odd. was retired in March, 1848, which 
settled the old accoulJt; this is to the best of witness's recollection. Witness has 
paid £49 16s. 6d. in all, on account of the new indebtedness, and he claims 
deductions for retnrns, which in his opinion will settle the balance of his account 
for 1847. 1'he ded.uctions witness claims amOll!1t to about £15, more or less. 

" Witness considers that he does not now owe the Penitentiary any money, ex­
cept for this year's current account. Witness has been always ready tosettIe his new 
acconnt, the moment the deductions he claims were inquired into, but the Inspectors 
and Warden did not wish to enter upon it at present. 

" ·Witness's account with the Penitentiary was opened in June, 1842; canllot 
say whether be has paid more than between £6 or £7 in cash, to the Penitentiary, 
on his indebtedness from the first, I1p tol\i[arch, 1848. Oannot say what he has paid, 
without rpference to his books; when he says cash, he does not include the hay 
and stove which were turned in. Oannot say whether the Warden regularly 
informed the Inspectors of what work was done for private individuals in the shops, 
but has occasionally seen such statements before the Board. 

" Believes it was quite customary for private individuals to run yearly accounts, 
in witness's opinion. 1'he Inspectors knew of this; it ,vas the habit before witness 
came into office, and no contrary order was given by the present Board. 

" Mr. Thomas Kirkpatrick, President of the late Board, ran an account, which, 
on reference to the book, was several years unpaid. Mr. Manahan is still due an 
old account. Witness cannot tell ho.w much work is done yearly for private indi­
viduals. Is not aware that any conSIderable loss has been sustained by this practice 
of running accounts. 

" Witness's furniture was landed. from Montreal, on the Penitentiary wharf, in 
May, 1847; cannot say if any officers of the Penitentiary were employed iu 
disembarking the said furniture; cannot say whether any officer assisted in taking 
witness's furniture to his house; as he was not pressed the whole time, Thomas 
Smith did bring one load of baggage or furniture, either from the wardens house 
or wharf to witnesse's residence, is not aware that the Penitentiary horses were 
employed 011 this matter, except the load in question. Is not aware that any 
Officers have worked in witness's house, except Mr. Pollard and Mr. Skinner and 
J ames Kearns. Skinner worked for witness on two occasions, after work hours 
and witness paid him for what he did. Pollard worked only once for witness a~ 
far as he recollects, part of a day, and it was charged in the Penitentiary books. , 

"Witness has had a loaf of brown bread from the Penitentiary, on four 
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ditfeJ;ent ?ccasions; they are charged in witness's account for 1847; they were 
charged In the aocount rendered to witness in the beainnina of 1848. 

"W' f f b b Itne8S never got anJ: so t soap rom the Penitentiary, to his knowledge, 
but he may have done so; IS not aware whether any has been charo-ed to his 
account; has had presents of pigeons from Mrs. Smith, on one or two gccasions . 
has had no pork from the Peitentiary; has had a pound of pork from the Warden' 
on one or. two oc:asions, when the Warden was killing a pig. ' 

,. WItness dld not see the fire-wood measured that he got from the Peniten­
tiary; wa.s an Inspector when it was got;. has a crow-bar, the property of 
the Penitentiary, at present in his possession; got it some comiderable time ago, 
cannot say how long; cannot say if he is to pay hire for it; would think it sharp 
if he had to do so; got stove-pipe from the Penitentiary; never got any that was 
not charged to his account; never got any stove-pipe hom the Warden. 

" Has a garden roller, the property of the Penitentiary, in his posse;3sion now; 
h~s had it some months; cannot tell whether he is to pay hire for it or not; 
would think it sharp if he had to do so. 

" Had no vegetables from the Penitentiary or Warden Smith in 1846; had 
vegetables occasionally from the Warden in 1847, and very seldom in 1848. 
Cannot tell how much the original cost of the Penitentiary gardens was, as he 
WaS not an Inspector at the time; does not know the annual expense to the 
public for maintaining the gardens; believes the Warden is not charged for the 
labour put on his garden; it is kept by convicts; understood the Board sanc­
tioned hIs so employing convicts; alludes to. the order passed by the late Board 
which has been in force ever since. 

" Expects to be charged for the time employed by the officers in killing the 
cow, the property of witness, which was sent into the Penitentiary to be killed; 
knew nothing personally about the transaction. 

" Has a cart, the propelty of the Penitentiaty, now in his possession; has 
had it several months, since March or April, 1848; sent a note to Warden Smith 
for the cart; asked him to send any cart not in use; nothing ,vas said to the 
Warden about paying for the use of the cart, but witnes!': expected to pay for 
the use of the cart, as of course it will be deteriorated; never spoke to the 
Warden on the SL1 bject of the hire of the cart; it has never been asked back from 
witness; it was a good second-hand cart; is not aware that another cart has 
been made in the Penitentiary, in the room of the one in witness's possession; 
does not know if it is a usual practice for Penitentiaries to hire out carts or 
other articles, but thinks they might as well have something for idle property; 
is not aware whether the cart in question has been wanted vvhile witness has had 
it; presumes that jf it had, it would have been sent for; is not aware whether 
any memorandum of the transaction has been handed to the clerk, to charge 
witness with it, as it was not witness's business to inquire. 

"Nevel' had any garden tools, but the roller, from the Penit8nti,FY; never 
borroweL1, hired, or received any garden tools fro:n the VVarden: has sellt garden 
tools into the Penitentiary to be repaired, on several occasions; some of them was 
repaired by Keeper McCarthy; never had garden tools repaired in the Penitentiary, 
which were not charged, except it may be this year, of which he can as yet say 
nothing, not having got the account. 

" Since the Commission has sat in Kingston, witness has written no article for 
any newspaper, upon Penitentiary matters. Dr. BfLrker of the' British VVhig,' has 
several times conversed with witness on Penitentiary matters, and witness has 
answereu some of his questions. The 6rst time he spoke to witness, was in refer­
ence to an article which alleged that the Commissioners had given insolence and 
annoy:ance to the Inspectors. W)tne~s told Dr. Barker that ihey bad received 
neither. Witness never gave any wntten memorandum or d.ate, III reference to 
Penitentiary matters, fur publication in any newspap~r, directly or indirectly, since 

T~ • 
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the sitting of the Commission, to the best of his knowledge and belief. . Wit~ess 
did write one article for the 'WhiO',' and one for the 'Argus,' on PemtentIary 
matters, in his own defence, but it ,~as prior to the assembling of the Commission; 
never gave Hny written memorandum to any onc, on Parliamentary matters, since 
the Commission sat. 

* * * * * * * * * * * * 
"On the same day that the W aruen complained to the Inspectors about the 

boots, aJainst M'Garvey. witness preferred his own complaint to the Board a~ to the 
overcharge made againsL him personally, for bineing boots. That complaInt was 
not made against Mr. M'Garvey, but merely with a view to having the charge re­
duced. M'Garvey was keeper of the shoe-shop, but witness had reason to believe 
that Hooper the tailor malle the overcharge for binding. Witness was not present 
at the investigation, and speaks only from what he thinks he heard afterwards from 
some member of the Board. It has al ways been the habit for each keeper to fix the 
price of work done in his own shop, and witness thinks he hcarll the binding was 
done in Hooper's (the tailor's) shop, but he speaks from memory. 

* * * * * * • * * * • • 
"Ques. The plants you have testified to as having been presented to you by 

Mrs. Smith,-are you certain they were presented to you by her ?-Ans. They were 
sent to ,,,itness by her, but Mrs. Smith has since told witness that some of them 
came from Mrs. Pollard. 

"Ques. Were these plants not presented to you direct by Mrs. Follard ?-Ans. 
Not to witness's knowledge; the plants carne to witness from the Penitentiary, and 
witness at the time understood that they were from Mr8. Smith, though he has since 
heard that part of them were sent to witness from Mrs. Pollard. 

"QUE's. When were you first told that Mrs. Pollard had sent you those plants? 
-Ans. Is not very positive; shortly after witness got them. 

"Ques. What was it Mrs. Smith told you about them, tbat she had got the 
plants from Mrs. Pollard, and presented them to you; or that Mrs. Pollard pre­
sented them to you direct?-Ans. Cannot ten which. 

"Ques. Why did you not mention this circumstance in your direct examina­
tion, in which you state distinctly that" they were a present from Mr. and Mrs. 
Smith: 1\[rs. Smith told witness afterwards that she (Mrs. Smith) had got some of 
the boxE's and plants from Mrs. Pollard ?"-Ans. Because the question was not 
particularly put to witness: the plants came as a present from Mrs. Smith, and 
witness's attention was not called particularly to how they came into Mrs. Smith's 
possession. 

"Ques. Did not Mr~. Pollard personally ask your acceptance of these plants, 
and were they not sent direct to you by her, as a present from herself?--Ans. Re­
collects of Mrs: Pollard saying she could give witness a cutting of a rose and some 
other plants, before the plants in question were sent to witness, but has no recollec­
tion of any funter conversation with her on the subject. 

" Ques. Is the following evi(lence, given by Mrs. Pollard before the Commission­
ers, true? ': Witnes~ (Mrs. Pollard) personally asked Mr. Hopkirk's acceptance of 
the plants; he accep~ell them, and witness sent them up by Thomas Smith, in the 
Penitentiary cart."-Ans. Cannot say if it is, or is not, true. Mrs Pollard asked 
witness to accept some cuttings or plants, and he said he would be glad to have 
them, bnt whether these vyere the plants which came to witness's house, cannot 
say: has no reason to suppose it nntrue; it corresponds with what occurred. 

'.' Ques .. How cO:llll Mrs. Smith say these plants were from her .I<'-Ans. Cannot 
tell; IS certam that some of them were Mrs. Smith's property. 
By Mr. Smith: . 

" Witness's sleigh was stored in 
own stable was being taken down; it 
1848. '* *' * 

the Penitentiary at witness's request, as his 
was brought to the Penitentiary in Spring, 
* '" '* '*' "" * 
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Witness owe? nothing to the Penitentiary when he became an Inspector, but the 
balance of hIs old account; gave a note for it about three months after becoming 
an Inspector ... If the g~oss amount of the hay s()ld by witness to the Penitentiary 
had been credIted to hIm, the amounts paid out of the sum on witness's account 
would have. appeared in the books as money to him; understood the price of the 
hay WitS to ll1clude cartage; desired Dr. Sampson to receive £4 lOs. ont of the pro­
ceeds of the hay. Witness was residing at Montreal at the time. The lungest time 
witn~ss has ow~d anyone account to the Prnitentiary, since he became an Inspec­
tor, IS about eIghteen months. The first acconnt commenced with vvitncss, after 
his appointment as Inspector, in December, 184:; witness's account for 1847 yras 
settled by note and cash, on 1st July, 1848; that account was not sent into wit­
ness for payment, he applied for it; ha:l to ask for it several times before he got it. 

Ques. 764. By whom was the falr copy of the report made from the draft 
report ?-Ans. I believe Mr. Alexander Campbell was employed on this work, 
and I saw him at Montreal engaged in making the copy. 

Ques. 765. When the fair copy ,vas completed, was it carefully read over 
by the Commissioners, amended and adopted unanimously at a full Board?­
Ans. Certainly. 

Ques. 766. Was the extracting, collating, and arranging the evidence, 
quoted in the report, either legally, or in fact, the individual act of Mr. Brovvn, of 
were the whole Commissioners, equally with him, responsible for it ?-Ans. All 
equally responsible. 

Ques. 767. Are the conclusions arrived at in the report, strictly in accord­
ance with the evidence, is there one passage you would alter now, with the ad­
ditional light you have since acquired, and the severe criticisms that have been 
applied to the document by the partisans of those eondemned in it ?-Ans. All 
was strictly in accordance with the depositions made. I am not avvare of any 
alteration desirable, 01' requisite to be made. 

Ques. 768. It having been alleged by Mr. Smith, that he was eondemned 
by the Commisioners on convict testimony: will you please say if tbis is tme, 
or if the Commissioners did not state in their report, page 106, "as to convict 
" testimony it was only used in tbe charges, to complete the evidence of other wit­
"nesses, and even then, to so small an extent, that bad it b{'en expunged alto­
" gether, the charges wouJd not have been materially afiected "?-Ans. Convict 
evidence was only received as corroboratory or confirmatory of other testimony, 
and the minute is quite correct 

Ques. 769. Were the charges preferred by Mr. Smith against the Commis­
sioners, and by Mr. Macdonald in 1849, 1850, and 1851, at all of the r::ame 
character, as those levelled at MI'. Brown by Mr. Macdonald, in the House of 
Assembly, in the debate on the speech from the Throne of the present session ?­
Ans. They were very different indeed. No charge, morally affecting Mr. Brown, 
individually, was made at that time,what was then stated, amounted to a general 
complaint of the mode in which the investigation was conducted, and alleged 
injustice consequently done to the Warden. 

Ques. 770. MI'. Macdonald having charged Mr. Brown with "obtaining the 
" pardon of murderers confined in the Penitentiary, to induce them to give false 
" evidence," and Mr. Smith having stated before this Committee, that convicts 
Cameron, DeBlois, and Henesey were pardoned; but he did not know at whose 
instance; will you be good enough to state if anyone of these convicts was par­
doned, at the solicitation of Mr. Brown, or of the Commissioners, or of the 
fnspectors, while you were a Member of the Board ?-Ans. None, to my know­
ledge or belief. 

Ques. 771. Do you beJieve that Mr. Brown was in any way concerned, 
1irectly or indirectly, in the release of any of the said convicts, or even knew of 
their release ?--Ans. I do not believe that Mr. Brown interfered in any such 
cases. 
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Ques. 772. Was there any prosecutor, nOIuinally, or in fact, in the conduct of 
the enquiry into the conduct of thp, VVarden ?--:-Ans .. N one tl~at I. a~ll aware of, the 
Commission acted by order of Government, III mak1l1g the mqmnes called for. 

Ques. 773. Did any inconvenience arise from Mr. Bro~n ~c1ing in the double 
capacity of Commissioner and Secretary; was any obJectlOn ever made by 
anyone on that score in your hem·jng ?-Ans. None that 1 am aware of., . 

Qnes. 774. Mr. Smith, in reply to question 251, quoted a passage from the 
evidence of Hugh Manual, given before the Commissioners, in which th.e follo\y-­
ing words occur: "Keely has lold ·witness. that officers who gave testlm?ny III 
" favor of the Warden ,yould be dismissed, and more than he have smd so; 
" Skyuner has said so, he said Pollard and Man~1al.and a good many .others who 
" wonld be in the Warden's favour, 'would be Chslllissed; SkYllner saId the Com­
" missioners told him so when he was before thcm ;" please to say jf any such 
statement was made to Skynner, or to any other person by thc Commissioners?­
Ans. I am aware of no such conduct by the Commissioners or by any of the 
members. 

Mr. B1"OWn here closed his examination jn chief of this witness. 

Mr. Fergusson ,vas cross-examined by J\h. l\:i acdonald. 

Ques. 775. Yon state in your answer to question 736, that you had" particu­
" lady good means of judging how Mr. Brown discharged his duties as Commis­
" missioner and Secrdary, because you kept no books of notes yourself," and that 
you" feel perfectly satisfied lhat no curtailment, extension, or alteration of any 
" deposition, either \\-as made, or could have been made, without your knowledge, 
" or that of the Commissioners;' were you not absent during the cross-exam~n­
ation of many of tbe witnesses on whom the Warden particularly relied for his 
defence?-Ans. I was absent for two or tbree days, but I clu not particularly recollect. 

Que;;. ii-5. Can YOLl speak of til<' ,:!;mller in which the examination was 
conducted in your absence ?-Ans. Of course not. 

Ques. 7i7. Who had charge of the Books of the Commission ?-Ans. I 
presume they were in charge of the Secretary, but were never out of the Com­
mission parlour, to the best of my knowledge. 

Ques. 778. Who (oak do\vn the evidence ?-Ans. The evidence was taken 
down by the regular Secretary of the Commission, tbe other Commissioners 
except myself, seeming also to take it down in separate books. 

Ques. 779. Could not interline at ions, erasures, and otber alterations hav€) 
been made after the evidence was taken, without your being personally aware 
()f it ?-Ans. Certainly not, if the books were removed in the night, of course 
it might have been done. I did not keep them under my own lock. 

Qlles. 780. YOll have stated in answer to lVIr. Brown's question 740 that. 
" when the Commission was opened at Kingston, it b.ecame immediately e~ident 
" that the investigation would meet with every opposition on the part of the 
" Warden, which he could with safety bring to bear, and that it was at first. at­
" tempted to give the inquiry a go-bye;" will you 'please to state how it became 
apparent tbat the Comn:ission would meet "every opposition from the Warden," 
and how and by whom It was attempted "to give the inquiry a go-bye ?"-Ans. 
It.was of so general a nature that.! could not give particular instances,such was' 
the general impreRsion of myself and brother Commissioners. 
. Ques. 781: You hav~ state~ t!1at ~h~ c()ui'se w~icht~e Commissioners agreed 
Q~, to pursue, In conductmgth~H ll1qmnes, was. stnctly followed by th~ Commis1' 
!!IQners;_ have y?U personal knowledge that it was. strictly followed by Mr. 
Brown, at the penod of your own absence from Kingston ?-Ans. I cannot per­
sonally ~peak as to anything that was dQue in my own absence. 

Ques.782. You have stated tbaLyou h~~d preliminary conversations with ;:l 

nU)llber of g~ntlernen residing in Kingston in reg~rd to alleged abpsesof the Iu' 
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stitl1tion; were those conversations always held in your presence, or \vere they 
frequently held by Mr. Brown in your absence, and tlleir results reported by him 
t? you ?-Ans. To the best of my knowledge, in the pTe~ence of all the Commis­
SIOners. 

Mr. Felton, a Member of the Committee, entered. 

Ques. 783. Were the extracts from the evidence of tk~ parties to be examined, 
and referred to in your answer to question 7 c.lei, made by YOEl"self or by Mr. 
Brown.?---:-Ans. Alway" written by the Secretary, but determined upon by the 
CommIssIOners. 

Qlles. "I8'!. Were the extracts refencd to, in answer to Mr. Brown's question, 
745, as having been "carefully considered by the Commissioners," compared by 
you with the original evidence ?--Ans. I could not pretend to recollect. 

Mr. Clarke, a member of tIle Committee, entered. 

Ques.785. You have given unhesitating answers to quec,tions 751,752,753, 
754, 755 and 756; could you uniformly knO\v that the thing:s which you there 
affirm to have positively taken place, and those which you, ,vid1 equal certainty, 
declare never to have taken place, could have been, on all occasions, as you state 
them, when you were yourself absent during the cross-examination of many of 
the Warden's chief witnesses ?-Ans. I have already stated thal I could not speak 
of things during my absence, all of my affirmative or negative answers are corr~Gt 
to the best of my lmowledge. 

Ques. 786. In answer to question 757 you state that yon had freq~te!lt occa­
sion to examine the official record, and never found the slightest vari:;'ClJfl o~tween 
the testimony as recorded by Mr. Brown, and that actually given; you have also 
stated in answer to question 738, that « you kept no book of notes of the evidence 
yourself:" what means therefore could you have had, of discovering variations 
between evidence actually given, and that recorded by Mr. Brown, seeing that the 
recorded testimony extends over three folio volumes and upwards of 1335 pages? 
-Ans. By the satisfaction of each witncss, before he signed his deposition it was 
read over to him very carefully, and be was ahyays asked if it was C01'mct. 

Quef'. 787. You have stated in ans""er to Mr. Brown's question, 760, that no 
question pertinent to hi" defence, sought to be put to any "\vitncss by Mr. Smith, 
was over-ruled by the Commissioners, hut th0t, "on the contrary, yon con~idered 
"that the VVarden met with uncalled for license, in respect of the latitude allo\ved 
"to him;" will you be pleased to state in what that 'uncalled for license' con­
sisted, and will you point out instances thereof?--Ans. The Yl arden ,yas allowed 
full time to consider the evidence before he entered on his defence, and it "vas the 
opinion of the Commissioners that it ',va~ more hvorable to the Vvarc1,'n than viva 
voce cross-examination, tbat mode of examination had been approved of by the 
Warden and his friends. 

Ques. 788. You state in answer to question ~{61, that "the Commissioners 
"were particularly careful upon all tmch points, to avoid 811ytLing which could 
" give rise to suspicions or complaints of undue influencp over any ,,-jtness brought 
"before them." Do you mean to answer as to tbe conduct of yom: brother Com­
missioner>', except when you were personally present ?-1\ ns. Ot con r,,(' I can 
speak of nothing that occurred in my absence. 

Ques. 789. To what book do you refer v .. ben yon Ray, in answer to Mr. 
Brown's question, 76~, that" the Book" wm answer the qnestion, she\ying, as 
it does, the course adopted and practised by the Commissioners )-Ans. The Book 
detailing our proceedings 

Ques. 790. 'Vhen you say in answer to question 763, that the ':ommissioners 
in forminO" the Report carefnlly referred to the extracts of evidence; do you mean 
that you had yourself compared these extracts "with the original evidence ?-Ans. 
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The comparison was made before the Oommissioners, and duly considered by 
them, whether each individual Oommissioner compared the extracts I cannot 
recollect. 

Ques. 791. When you say in answer to question 766, that ~ll the Co:nmis­
sioners "were equally responsible for the collating and arrangmg th.e e~l?enCe 
" quoted in the report," do you mean to say that you had yourself, as an mdlvldual, 
collated or arranged any part of it, or by "v hom was it collated and ~rr~n~ed?­
Ans. It was done to our full satisfaction, but whether separately, or mdlvldually 
by the Commissiuners, I cannot recollect. 

Ques. 792. Did you make extracts yourself and with your own hand from 
the Book of Evidence ?-Ans. No. 

Ques. 793. You say in answer to question 767, that the conclusions of the 
Report were" all stric;tly in accordance with the depositions made." Had you 
carefully yourself compared the original depositions made, or only the extracts 
used at drawing up 1he Report ?--Ans. I did not myself inuividually, but the 
Commissioners were perfectly satisfied. 

Ques. 794. You have stated in answer to Mr. Brown's question, 762, "that 
"convict's testimony was only received as corroboratory or confirmatory of other 
" testimony," do you state positively that this was invariably the case ?-Ans. To 
the best of my knowledge it was so. 

Ques. 795. You have stated in answer to lVIl". Brown's question, 763 that the 
charges preferred by 1'111'. Smith and Mr. Macdonald in 1849, 1850 and 1851 were 
very different indeed "from those levelled by Mr. Macdonald against M1'. Brown 
"in the House of Assembly, in the debate on the speech from the Throne this 
" Session," and that" no charge morally affecting Mr. Brown ind'ividually, was 
" made at that time," were you present on all or any of these occasions, and did 
yon hear Mr. !'I1acdonald's charges, and if not, how can you testify to anything 
occurring then? - Ans. No, I was not present. 

Ques. 796. With reference to yom answer to Mr. Brown's question, 774, 
were you present when ~\l anual gave the testimony referred to, or when he was 
dismissed by Mr. Brown on the day of ,\~, cCarthy's trial.r--Ans. If I was in King-
ston, I was certainly present. , 

Qnes. 797. Do you remember whether you were in Kingston or not when 
Mannal gave his testimony?-AnR. The Books shew that I was. 

Mr. Macdonald closed his cross-examination of Hon. Adam Fergusson. 
, ~\Ir. Fergusson was re-examined by Mr. Brown. 

Qnes. 798. Do you know of any alteration or int~rlineation in the original 
evidence after it had been subscribed, or has Mr. Smith or l\1r. Macdonald, or any 
one else, been able to point out to you any such alteration or interlineation in the 
original evidence ?-Ans, No. 

Ques.799, You have stated in answer to question 787, that the Warden was 
allowed great license in the manner of -preparing his defence; was he not also 
allowed the widest latitude in the character of the defence offered by him, and ihs 
mode of examining his witnesses ?-Ans. Yes, certainly he was. 

Ques, 800. Did the Commissioners make a true statement when they wrote 
officially to Government on 16th October, 1848, "Not a tithe of the evidence 
" received is relevant to the matter at issue, and when the Commissioners hint 
" to th~ Wa:rden the propriety n~ his. coming to the point, he exclaims immediately 
" that If he IS to be trammelled III hIS defence, he would give it up at once. The 
" Commissioners being desirous to prevent the Warden's availing himself of such 
" a plea for retirement, have hitherto allowed him full scope {'-Ans. It is quite 
correct 

iiIr. Brown closed his re-examination of Mr. Fergusson. 
(Witness withdrew.) 

The Oommittee adjourned until 10 o'clock, A. M., to-morrow. 
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Friday, 16th May, 1856. 

MEMBERS PRESENT: 

JAMES Mom FERilEs. Esquire, 
( Chairman.) 

Mr. Sanborn,-4. 

The HOD. Mr. Macdonald and Mr. Brown were present. 

Robe7"t Bell, Esquire, a Member of the House, examined by Mr. Brown: 

Ques. 800. Were you a Member of Parliament, and in attendance at the 
sittings of the House of Assembly, during the sessions of 1849, 1850, and 1851 1-
Ans. l was. 

Ques. 801. Do you recollect of the Han. J. A. Macdonald mllving. in the 
House of Assembly, in the sessions of 1850 and 1851, to refer to a Select Commit­
!ee, the petition of Mr. Henry Smith, Senior, complaining of the mode of proceed­
lllg adopted towards him by the Penitentiary Commissioners, and the debates that 
ensued thereon l-Ans. I do. 

Ques. 802. Did you, on both of these occasions, vote against the motion of Mr. 
Macdonald ?-Ans. Yes, J think J did. 

Ques.803. Were you on terms of personal friendship 'I,\'ith }iIr. Brown? Was 
your vote in any manner influenced by him 1 Did he apply to you to vote against 
the appointment of a Committee ?-Ans. I was on friendly terms with Mr. Brown, 
but my vote was not in the slightest degree influencea by that friendship. Mr. 
Brown did not ask me to vote against the appointment of the Committee. 

Ques. 804. Were the charges preferred in Mr. Smith's petition, and urged by 
Mr. Macdonald in his speeches, on moving [or its reference, aimed at the Commis­
sioners generally, or at Mr. Brown alone ?-Ans. I think Me. Macdonald's charges 
were against the Commissioners generally; from the great length of time, I can only 
state what my impressiuns are. 

Ques. 805. Did Mr. Macdonald then profess to make any statement on his 
own personal knowledge, or did he 3,vowedly rest his whole case on the authority 
of Mr. Smith? -Ans. So far as I can recollect, the whole case was based on Mr. 
Smith's petition. 

Ques. 806. A copy of Mr. Smith's petition belllg put into the hands of witness, 
he is asked if there is one charge in it against Mr. Brown individually, if he is even 
once named in it ?-Ans. I do not see his name mentioned. 

Ques. 807. Were the charges preferred against the Oommissioners in 1850 
and 1851, at all of the same character as those launched at Mr. Brown by the 
Attorney General West, in the House of Assembly, in the debates of February last, 
and referred to this Committee ?-Ans. Tbe charges now made are against Mr. 
Brown personally; In 1850 and 1851 they were, I think, against the Commissioners 
generally. The charges now made seem to be of a different character. 

(Witness withdrew.) 

Mr. Brown closed his examination of Mr. Bell. 

The Committee adjourned until ten o'clock, A. M., to-morrow. 



Committee met,-

Mr. F,"lton, 
Mr. Masson, 

I::Hj 

Sutut'day, 17th May, ! 856. 

MEMBERS PRESENT: 

JAMES MOIR FEll RES, E~quire, 

(Chairman.) 
Mr. Sanborn,--4. 

The Honorable Mr. Macdonald w?s present. 

Ml1~UTES of yesterday read and arproved. 

Ordered, That notice be given to tile parties il1teres~ecl. that on Mond~y 
morning- next, at 10 o'clock, the Committee would peremptonly proceed to 1he final 
disposal of' the order of relerence. 

The Committee adjourned until 10 o'clock, A. lVI., on Monday next. 

Committee met,-
]![ondu!J, 19th May, 1856. 

Mr. Felton, 
Mr. Masson, 

MICM13E'~S PRESENT: 

JAMES MOIR FERRES, Esquire, 
(Clwirman. ) 

Mr. Stevensori, 
Mr. Sanborn,-5. 

The Honorable Mr. Macdonald and IVIr. Brown were present. 

MINUTES of Saturday read and approved. 

The Hon, Mr. Justice Richards called, and examined by Mr. 'Brown. 

Ques. 808. Are you one of the Justices of the Court of Common Pleas of 
Upper Canada ?-Ans. I am one of the Justices of the COUl't (of Common Pleas of 
Upper Canada. 

QUI-s. 809. Were you a Member of Parliament~ and in attendance at the 
sitt.ings of the House of A,srmhly, during t1;", ses,;ions of 1849, 1850, and 18511-
Ans. I was '-L Member of tbe Legislative Assembly of Canada, during the years 
1849,1850, and 1851; and attended tbe ;;il1ings of the Legislature beld during these 
years. . 

QiJefO. 8]0. Do you recollect of the Hon. J. A. Macdonald moving in the 
House of Assemblv, in 1850 and 1851, for the reference to a Select Committee of 
the petition of He~ry Smith, Senior, complaining of the mode of proceeding adopt­
ed towards him by the Penitentiary Commissioners, and the debate that ensued 
thereon ?-Ans. I recollect of the Honorable John A. Macdonald moving in 1851, 
to rp{",r to a Select Committee the petition of Henry Smith, Esquire, late 'Varden 
of tho Provincial Penitentiary, complaining of the manner in which the investiga­
ion of charges 3gainst him ,vas conducted by the Commissioners appointed for that 
purpose, and I have some recollection of the debate that arose thereon. I have no 
doubt a similar motion was made in 1850, but I have no particular recollection 
of the debate which then ensued. 
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Ques. 811. Were the charges preferred in :1'1 r. Smith's petition, and urged by 
Mr. Macdonald in his speech on moving for its l'eference, aimed at the Commis­
sioners generally, or at Mr. Brown alone, as an individual ?-Ans. Most of the 
charges made in the petition were against the Commissioners generally, but some 
were against Mr. Brown personally; my impression is, that in Mr. MacdonaJd's 
speech, tbe charges were chiefly directed against Mr. Brown as one of the Com­
missioners. 

Ques. 812. Did Mr. Macdonald profess to make any statement on his own 
personal knowledge; or did he avowedly rest his whole case on the authority of 
Mr. Smith ?-Ans. I cannot at this distance of time recollect precisely 'i.-hat was 
said; most of the charges were made by Mr. Macdonald on the intormation of 
others, but he was very emphatic in declaring, that if a Committee were appointed 
he should be able to prove certain of his charges by witnesses, not merely by Mr. 
Smith alone; I think there was one charge, but I cannot say what it was, he stated 
to be true of his own Imowlellge. 

Ques. 813. Did you on both of these occasions speak and vote against the 
motion of Mr. Macdonald ?-Ans. I voted on both occasions against Mr. Mac­
donald's motion. I do not know if I spoke against the motion in 1850. I am s111'e 
I did in 1851. 

Ques. 814. Were you in any manner influenced by l'vIr. Brown in the course 
you took on that occasion ?-Ans. I am not conscious that I was in any way influ­
enced bJ Mr. Brown in the course I took on thesc occasions. My present impres­
sion is that after the Government had so far adopted the conclusions of the Com­
missioners as to remove the Warden, I consiJered the reference of the petition to 
a Committee would be a cens111'e on the Government, and in that view of the case I 
should have voted against the motion. If Mr. Brown, with a view of having the 
charge made enquired into, had desired me to vote for the reference, I might have 
done so, otherwise as I have already intimated, I should not have felt disposed to 
do so. 

Ques. 815. Do you recollect while one of the debateR in question was proceed­
ing, of yo111' communicating with Mr. Brown at the Bar of the House in reference 
to the subject ?-Ans. I remember communicating with Mr. Brown at the Bar of 
the House whilst the debate was going on ill reference to the subject. 

Ques. 816. Was the object of yo111' ,communication with J\'1r. Brown to obtain 
explanations; so that you might r2ply to attacks made on the Commissioners in the 
debate ?-Ans. My object was to obtain information fro111 him to enable me to reply 
to attacks made on the Commissioners during the debate. 

Qnes. 817. Did Mr. Brown on that occasion apply to you to resist the appoint" 
ment of a Committee of inquiry into the conduct of the Commissioners ?-Ans. I 
have no recollection that Mr. Brown so appiied to me 'co resist the appointment of a 
Committee. . 

Ques. 818. Did you arlvise Mr. Brown on that occasion to consent to the ap­
pointment of such a Oommittee ?-Ans. I have not any recollection of having advised 
him to consent to such appointment. If anything of the kind referred to in these 
two questions occurred, I can only say I have no recollection of it. 

Qlles. 819. Did Mr. Brown on that occasion express strong indignation with the 
members of Government, because they had not prepared themselves for the debate, 
and did not properly defend the Oommissio.ners frOll! the unjust attacks of the 
opposition ?-Ans. Mr. Brown was very indIgnant WIth the members of the Go­
vernment, and I understood the f;round of his complaint against them was, that they 
had not properly defended the Commissioners from t11e attacks made against them 
during the debate, which he declared were false and unjust.. I was not at that time 
a member of the Government and do not know if he had any other cause of com­
plaint against them in this matter. 
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The Chairman having frequently called the attention of the qommittee to the 
fact that the miuutes had not been extended regularly for some tIme at the com­
mencement of their sittings in consequence of the frequent changes of the clerk, 
.and having stated the importance of having ~he proceedings of that period ~uly :ead 
and approved, the Committee ordered the mmutes from the first day of theIr sIttmgs 
to be read. 

The notes of the minutes of the 4th April having been read, 

Mr. Macdonald called the attention of the Committee to the omission of the 
following extracts laid before them by Mr. Vankoughnet as his Council on that day: 

PRINTED REPORT, PAGE 218. 

Evidence of Convict McNair, alias 
McKeener. 

" 'Witness, when under punishment, 
"has had full rations, notwithstanding 
"very often witness is on the punish­
" ment list now, and had only bread and 
"water at dinner to-day, but he has no 
"doubt, a fun dinner ration is waiting 
" for him, if the Commissioners will allow 
" him to go for it, he has no doubt he can 
"bring it and show to them he speaks 
" truth; any convict can manage to get 
" full rations, notwithstanding the Prison 
"Rules, that when under punishment 
"they shall get nothing but bread and 
"water. Witness always managed some­
" way or other to get full rations, except 
" when closely confined to his cell." 

MS. MINUTES of EVIDENCE, 
PAGE 528. 

Evidence of Convict McNair, alias 
McI{eener. 

" Witness, when under punishment, 
"has had full rations, notwithstanding 
"very often witness is on the punish­
"ment list now, and had only bread and 
" water at dinnp.r to-day, but ne has, no 
"doubt, a full dinner ration is waiting 
" for him, if the Commissioners will allow 
"him to go for it, he has no doubt he can 
"bring it and show to them he speaks 
"trllth, any convict can manage to get 
" full rations, notwithstanding the Prison 
"Rules, that when under punishment 
(, they should get nothing but bread and 
"water. Witness always manflged some­
" way or other to get full rations, except 
" when closely confiued to his cell." 

" Mr. Fran!c Smith never on any oc­
" casion knew of witness' getting full rations, 
" while under punishment." . 

PAGE 532. 
" Wnen on punishment witness gets 

., more food than the bread and water allow­
" ance; convicts fetch it out to witness, odi 
"food they give him is part of their dnet 
" ,-ations, none of the officers ever gave witness 
" any extra food, except Mr. Whatt who wk 
" so once ur twice, was not ttnder punish­
('ment those days." 

Mr. Brown objected to the insertion of the said extracts as he had received 
from the Clerk a copy of the minutes of that day in which these extracts did not 
appear, and he therefore supposed that any charge founded on snch extracts had 
been abandoned. 

~r. Macdonald having stated that he had not abandoned such charO'e the 
CommI~tee do order that the said extracts from portions of to-day's proce~Jings 
be conSIdered to staI?d as part of the proceedings of April 4th last. ' 
lJe I Mr. Brown desIre~ t.o state that he is at a loss to comprehend what charge can 

o~lDded on the omISSIOn from the Report of the Commissioners of the words in 
qU<:::,tIOn. He calls the attention of the Committee to the fact that by the draft 
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Report it is s?ewn that the extract from McNair's evidence was made precisely as 
order<:d unammousl;: by the Commissioners; and further, that the words in question 
were 111 no way pertmen~ to to the matter in which McNair's testimony was cited. 
~he gene.ral ch~rg.e ~gamst t~e Warden, under which his testimony appears, was 
" a~temptmg. to mtlmldate the mmates o.f the Penitentiary and otherwise trying to 

bIas the eVidence of officers and convicts expected to appear as witnesses before 
"t.his Co~mission;" and the special charge as distinctly sworn to by guards of the 
pnson, ~Ilson and. Waldron, was, that McNair had been employed by the Warden 
III trumpmg up eVidence from among the convicts to be elicited before the Oommis­
sioners. 'fhe evidence of the guards on this point is clearly stated in the Report, 
and the passage from McNair's eviden~e .was given for the purpose of shewing the 
character of the man who was thus used 111 trumping up evidcnce. The reference 
~o his obtainin~ foo~ occurs incidentally only, and had no bearing on the charge at 
Iss~e-that pomt bemg fully referred to elsewhere in the Report. Whether Mc­
NaIr got extra food was a matter of no importance to the point at issue, and Frank 
Smith's knowledge of the fact, if it was a fact, was of as little importance. More­
over, Frank Smith, at the date of McNair's testimony, bad been dismissed from the 
Penitentiary several weeks before. Mr. Macdollald has quoted McNair's evidence 
in a way to deprive it of its full bearing. He should have quoted the whole passaO'e, 
by which the object of the quotation would have been clearly shown. '" 

Hon. J. Sandjield JJIacdonald, a Member of the I-louse examined. 

Ques. 820. [By i1!!r. Brown.] Were you a Member of Parliament and m at­
tendance at the sittings of the House of Assembly during the Sessions of 1849, 
1~50, 1851 ?-Ans. Yes. 

Ques. 821. Do you recollect the Hon. J. A. Macdonald moving in the House 
of Assembly, in the Sessions of 1850 and 1851, to refer to a Select Oommittee the 
petition of Mr. Henry Smith, Sem., complaining of the mode of proceeding adopted 
towards him by the Penitentiary Commissioners, and the debrrte thereon ?-Ans. 
I recollect on two s"'parMe occasions Mr. Macdonald speaking and presenting a 
petition on the subject of the Penitentiary Oommissioners. 

Ques. R22. Did you on both of these occasions vote against thc motion of 
Mr. Macdonald ?-Ans. On reference to the Juurnals of the House I find that on 
the 5th August, 1850, and 24th June, 1851, I voted against Mr. Macdonald's 
motion. 

Que~. 823 Were yon Solicitor General for Upper Oanada at both of these 
periods, and were you on terms of personal friendship with Mr. Brown ?-Ans. Yes. 

Ques. 824. Were your votes in any manner in£enced on these occasions by 
Mr. Brown; did you advise him to COllEent to the appointment of a Oommittee, or 
did he urge you or the Government of which you were a member to resist the 
appointment of a Committee ?-Ans. No conversation in relation to the Penitentiary 
took place between Mr. Brown and myself until after the debate in 1851. 

Ques. 825. Were the charges preferred in Mr. Smith's petition and urged by 
Mr. Macdonald in his speeches on moving for its reference, aimed at the Oommis­
sioners generally, or at ~r. Bro.wn alone as an individual ?-Ans. Up to a s~lOrt 
time aO'o I was under the ImpreSSIOn that the charges then made had more partICU­
lar ref~rence to Mr. Brown, but since reading the debates of that period, I am now 
of opinion that they wcre directed at the Oommissioners generally. . 

Ques. 826. Did Mr. Macdonald then profess to make any statement on hIS 
own personal knowledge or did he avowedly rest his whole case on the authority of 
Mr. Smith ?-Alls. I am under the impression that Mr. Macdonald stated he "was 
instructed to say ,;·,hat he said," and that he did not pretend to say anything of his 
own knowledge. 
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Ques. 827. Were the charges preferred in 1850 and 1851 against the Commis­
sioners at all of the salTle character as those launched at Mr. Brown by Mr. Attorney 
General Macdonald in the House of Assembly, in the debate of February last, and 
referred to the Committee ?-Ans. I think some of the churges, if not so pointed, 
were of the same description, but more against the Commissioners; somc of the 
charges were made by Mr. Macdonald, but I cannot say that all of them wel'f~. 

Ques. 828. Did you act JlS Crown Counsel at the Kingston F~ll Assis~s of 1849, 
and among the cases tried on that occasion, was there a prosecutwn agall1st James 
McCarthy for alleged perjury in evidence given by him before the Penitentiary 
Commissioners· ?-Ans. Yes. 

Ques. 839. Did Mr. Brown give evidence at the said trial, and was McCarthy 
acquitted ?-Ans. Yes. 

Ques. 830. Do you recollect of Mr. Brown consulting you. on that occasion as 
to the best CUlrse for him to pursue (as Inspector of the Penitentiary) in rcference 
to a witness nalTled Manuel, who was expected to give evidence for the prosecution 
at the said trial ?-Ans. I have a recollection of Mr. Brown speaking to me at the 
British Hotel, with reference to the name of a witness for the prosecution on my 
list, Mr. Brown having mentioned the man as aile of my witnesses, remarked that, 
" that man had been ordered to be dismissed by the Inspectors some time before." 
Mr. Brown then put it to me under the circumstances, whether as he was to be 
dismissed, he oUi7,ht to be dismissed before or after the trial then pending. I 
remarked, "that if I WaS in his place and intended to dismiss him I would do so 
" before the trial," and in point of fact, as far as I recollect, the man was dismissed 
before giving his testimony. 

Mr. Brown clo~ed his examination of this witness. • 
Ques. 832. [By Han. 1111'. Macdonalcl]-Did not the Oounsel for the Defendant 

at that trial in his address to the J my admit the filct of McCarthy's having sworn 
untruly b("fore the Peniten tiaryCornmissioners, but argued that s11ch untrue statements 
had not been made wilfully?-Ans. I believe the Oounsel did make some such 
admission, bnt argued that the necessary ingredient to constitute perjury, was not 
to be inferred by that admission. 

[Witness withdrew.] 

The Committee adjourned until 10 o'clock A. M, to-morrow. 

Committee met,-
Wednesday, 21st ,~fay, 1856. 

MEMBERS PRESENT: 

JAMF:S MoIR FERREs, Esquire, 
(Chairman. ) 

Mr. Wilson,-2. 

Mr. Brown was present. 

. The 90mmittee adjourned at half-past 11 o'clock A.M., from want of a Quorum. 
untrll0 0 clock A. M., on Friday next. 
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Committee met,-
Friday, '2Srd May, 1856. 

Ml:. Stevenson, 
Mr. Sanborn, 

MEMBERS PRESENT: 

JAMES MOIR FERRES, Esquire, 
( Ohairman. ) 

Mr. Brown was present. 

Mr. Wilson, 
M1'. Clarke,-5. 

THE Committee adjourned until 10 o'clock A. M., on IVfonJay next. 

Committee met,-
Monday, 26th May, 1856. 

Mr. Felton, 

MEMBERS PRESENT : 

JAMES MOTH FERRES, Esquire, 
( Ohairman. ) 

Mr. Brown was present. 

Mr. Sanborn,-'-3. 

THE Committee adjourned until 10 o'clock A. M., to-morrow, for want of a 
quorum. 

Committee met,- . 
Tuesday, 28th May, 1856. 

Mr. Wilson, 
Mr. Sanborn, 

MENBERS PRESENT: 

JAMES MOIR FERRES, Esquire, 
( Ohairman,) 

Mr. Stevenson, 
Mr. Felton,-5. 

The Hon. Mr. Macdonald and Mr. Brown were present. 

Mr. SANBORN proposed to submit some queslions to Mr. Brown to elicit 
his explanation upon certain facts given in his evidence in this case. 

Mr. Felton moves with reference to Mr. Sanborn's proposition, That if Mr. 
Brown has any explanation to offer on the evidence produced, this Committee 
will receive it either verbally or in writing. 

The motion of Mr. Felton was carried in the affirmative upon the following 
division. 

Yeas: 
Mr. Felton, 
Mr. Stevenson, 
The Chairman,-3 

Nays: 
Mr. Sanborn, 
Mr. Wilson,-2. 

Mr. Sanborn handed in the following memorandum: 
Mr. Sanborn as a member of this Committee claims the right to' examine 

Mr. Brown upon certain points of evidence, and submitted the following question: 
Did you furnish to Mr. Smith, late Warden, the extract of Dr. Sampson's 

letter as the whole letter. Did you state to him it was the whole letter. From 
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what did you take the extract, and were you, or were you not aware he Mr. 
Smith had the original? 

Mr. Stevenson moves in amendment, That Mr. Brown being a party cannot 
be used as a witness in this case unless called by the opposite party. 

Mr. Wilson moves in amendment, to the ampndment, That Mr. Sanborn has 
the right to put any question to Mr. Brown, who has been called already as a 
witness before the Committee, at the instance of Mr. Macdonald. 

Committee divided upon Mr. Wilson's amendment. 
Yeas: 

Mr. Masson, 
Mr. Wilson, 
Mr. Sanborn,-3. 

It wa~ carried in the affirmative, 

Nays: 
Mr. Stevenson, 
The Chairman,-2. 

And the main motion as amended being put it was then moved by Mr. 
Stevenson in amendmrnt, That Mr. Brown was called as a witness by Mr. Mac­
donald of necessity, after the Committee had decided that the destruction of the 
original books 0f evidence had not been sufficiently proved, and then only to 
exhaust all possible testimony on that subject, by declaring what he had done 
with them, or what he knew respecting them, but he was not called as a witness 
to establish any point of the order of reference to this Committee, nor was he, in 
fact, asked any question relative to said order, and that Mr. Brown cannot be 
called to give evidence on the case unless by desire of the opposite party. 

And the said motion in amendment, being put it was carried on the follow­
ing division: 

Yeas: 
Mr. Stevenson, 
Mr. Masson, 
The Chairman,-3. 

Nays: 
Mr. Wilson, 
Mr. Sanborn,-2. 

And the main motion as further amended, being again put, passed on the 
same division. 

The Committee adjourned until 10 o'clock A. M., to-morrow. 

Committee met,-

Mr. Wilson, 
Mr. Sanborn, 

Wednesday, 28th May, 1856. 

MEMBERS PRESENT: 

JAMES MOIR FERRES, Esquire, 
( Chairman.) 

Mr. Stevenson, 
Mr. Felton,-5. 

The Hon. Mr. Macdonald and Mr. Brown were present. 

MINUTES ofyesterpay were read and approved. 

Mr. Brown states that he will not produce any further evidence. 

The ~ommittee adjourned until 10 o'clock A. M., on Friday next. 
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Committee met,-
Friday, 30th May, 1856. 

Mr. Wilson 
Mr. Stevenson, 
Mr. Masson, 

MEMBERS PRESENT: 

JAMES Mom FERRES, Esquire, 

( Chairman. ) 

The Hon Mr. Macdonald and Mr. Brown were present. 

Mr. Sanborn, 
Mr. Clarke,-6. 

The Committee adjourned until 10 o'clocck A. M., to-morrow. 

Saturday, 31st May, 1866. 

Committee met,-

MEMBERS PRESENT: 

J AMES Mom FERRES, Esquire, 

( Chairman.) 
Mr. Stevenson, 
Mr. Wilson, 
Mr. Clarke, 

Mr. Masson, 
Mr. S1i'nborn, 
Mr. Felton,-7. 

Hon. Mr. Macdonald and Mr. Brown were present. 

MR. BROWN addressed the Committee in support of his defence. 

Mr. Macdonald afterwards replied, in support of his case; in the course of 

which, he referred the Committee to the following pages in the original manl1script 

books of evidence, 108, 109, 116, 152, 169, 178, 192,208, 252,253, 410, (Richard­

son's evidence) 473, (Reveille's testimony) page 861, and to the following testimony 

respecting De Blois. 

W. Martin's evidence, page 387, lines 4, 5, 6 : 

" De Blois has told witness, that the Commissioners have told him that they 

" would get him (De Blois) pardoned out; witness would not believe De Blois on his 

" oath." 
Page 488, line 29 to end of evidence. 
"De Blois only told witness once, that the Oommissioners were to get him pardon­

" ed; no one else was present, it was in the afternoon, it was at the place where 

" he used to bind his books; it was the very day De Blois was before the Commis­

" sioners; no one was present but themselves to witness' knowledge, convict 

" Cameron was not present; convict Henry Smith was not there to his knowledge; 

" no one could have stood openly in the room without witness knowing of it." 

By Mr. Smit1z.]-" The christian name of witness' child, is Henry Smith; it 

"was named after the Warden, witness' wife was a servant in the warden's house 

/, for some years; Mrs. Martin said to Warden as he left the house' This is law 

"Sir.' COllvict Henry Smith cleans his lamps and does other jobs in the little room 

" at the end of Mr. Horsey's office; if he had been in that room when De Blois 

" spoke to witness, he could have heard what passed, and witness not seen him." 
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Henry Smith's evidence, page 427, 6th to 8th line . 

. , De Blois told witness that the Commissioners were to get him (Jut of the 
" prison by pardon, on the 15th of this month." 

Same phge, 33rd line to line 30 of page 428. . . 
By Commissionel's]-" When De Blois told witness that the the CommlSSlOnel'S 

" were to get him pardoned, it was 5 or 6 days after De Blois l:ad been. before ~he 
"Commissioners; Mr. Martin was present at the time; De BlOIs spoke 111 Engli.sh, 
" all that De Blois said was, that they (meaning the officers,) had not long to pUl1lsh 
(, him as he was going out on the 15th of this month; he made no mention of the 
" Commissioners, it was just after breakfast, it was where De Blois used to work, 
., witness explains that this latter conversation with De Blois, was the second con­
"versation he had with De Blois, as to his pardon. 

" On a previous occasion, abollt a fortnight before the one he has named, De 
"Blois told Witness, that the Commissioners were to get him out on the 15th of this 
,. month; was at his usual work place; no one else was present but themselves; 
" this was a few days after he had given testimony before the Commissioners; De 
"Blois said, the Commissioners had told him, that if he would tell· all he knew, they 
., would get him out. 

" Dc Blois often told witness, that he (witness) knew such and suc·h things, and 
" th8t he should go and tell them to the Commissioners; witness told him he knew 
" no such things; the first person witness told this affair to, was the Warden, told 
" him so this mO;'ning for the first time, told Mr. Martin that De Blois has said he 
" was to get out; told Martin so about a fortnight ago; told the Warden nothing else 
"this morning apQut De Blois, or any other person or thing, except that De Blois 
" was a bad pe~Qn before he came, did not tell Warden that he had had two con· 
"vel'sations with De Blois; witness did tell the Warden what De Blois said when 
" he left the Commission room yesterday." 

Page 429, line 23 to line 3 L 
" About ten days or a fortnight elapsed, between the two conversations witness 

" held with DeBlois about his pardon. The first conversation was, the same at which 
"Mr. Martin was not present, the second conversation was the very day DeBlois 
"was punished, and Martin was present. The first conversation witness had with 
" DeBlois, when he said the Commissioners were to get him pardoned, was about 
c, eight or ten days, or a fortnight after DeBlois had been before the Commissioners." 

De Blois' evidence, page 784, line 33 to foot of page. 

"The stamp was made at the commencement of July last, and witness is sure 
" the W arden never entered the articles at that time. There was also a stamp made 
" for Ballantyne. 

"The foregoing evidence was read aloud, the Warden declared it to be taken 
" down correctly, the witness did the same, and signed it." 

(Signed) A. B. DEBLOlS~ 

The Committee adjourned until 10 o'clock, a. m. on Tuesday next. 
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Mr. Stevenson, 
Mr. Sanborn, 
Mr. Masson, 
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Tuesday, 3rd June, 1856. 

MEMBERS PRESENT: 

JAMES MOIR FERRES ESQ., 

(Ohairman.) 

Mr. Wilson. 
Mr. pelton, 
Mr. Clarke,-7. 

THE Room was cleared of strangers and the Committee deliberated. 

On motion of Mr. Masson the Committee adjourned at half-past I o'clock, 
P.M., until 11 o'clock, A.M., on Thursday next. 

Committee met,-

Mr. Stevenson, 
Mr. Sanborn, 
Mr. Clarke, 

Thursday, 5th June, 1856. 

MEMBERS PRESENT. 

J AMES Mom FERRES, EsQ.., 
( Chairman.) 

Mr. Wilson, 
Mr. Masson, 
Mr. Felton-7. 

MINUTES of the two last days proceed~ngs were read, and approved. 

Mr. Stevenson submitted the following draft of a report, and moved that it be 
adopted. 

The Select Committee appointed to inquire, and report as to the truth of cer­
tain charges made in the course of debate, by the Honorable John A. 1\iacdDnald, 
Attorney General West, against Mr. George Brown, a Member of the Hom'e, while 
acting in 1848, as a member and Sf'cretary 01 the Commissioners appointed by Go­
vernment to inquire into the condition of the Provincial Penitentiary: 

Beg leave to report, 
That in obedience to the Order of Reference of Your Honorable I-lonse, of 

27th February last, Your Committee have fully and carefully examined i!lto the 
charges therein contained, and herewith beg leave to submit the whole proceedings 
had by them, and evidence taken before them, in cOllnection with the subject. 

Your Committee having maturely considered the same evidence, and diligently 
compared the testimony submitted to the Government by the Penitentiary Com­
mis~ioners in 1849, with the written testimoy taken by them, are of opinion that the 
testimony so reported ,by the said Commissioners, is not the true testimony given 
before them; they are \ further of opinion that to persons, such as the witnesses 
brought before Your Committee, acquainted with the complete evidence as really 
given, it would appear, that if the evidence reported by the Commissioners, was the 
evidence written down by their Secretary, there was a falsification or the original 
testimony. But how far Mr. Brown, who conducted the affairs of the Commission, 
and was in fact the Secretary also, was to blamE' seperately from his colleagues, 
Your Committee express no opinion. 

With reference to the subornation of pCljury, and the promise of pardon to 
convicts to give evidence, Your Committee find that nearly all the witnesses, being 
officers of the Penitentiary, who had given evidence in favor of Mr. Smith the 
\Varden, were dismissed, and that several, who had been dismissed by the 

K~5 
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Warden, were reinstated, after having given evidence before the Commissioners 
against him. . ' . . 

Your Committee also find that two convlCts who had gIven eVIdence agamst the 
W" al'Jen, were recommended for pardon by the Penite~ltiary rommissioners, soon after 
the close of their proceedings, by letters of Mr. Brown the Secret~ry; a~d that t~e 
pardon of' one, was recommended not to be intimated to the convlC~, untt! after hIs 
testimony should haye been secured, and it was sworn to by two wItnesses? ~efore 
the Commissioners themselves, that the said convict, had made no secret of hIS ex-
pected pardon. . 

Your Committee in conclusion, hayc to express thmr regret, that Mr. Attorney 
General Macdonald althouah he bad made similar charges against Mr. Brown and 
the Penitentiary C;mmissio~1Crs in 1850 and 1851, in. the performa~ce of ~is duty 
as a member of Parliament on information aiven hIm by one of hIS constItuents; 
should have allowed bimself, in the heat of Jebate, to reiterate them, in the position 
he occupied in Your Hon{,rable House. 

Tbe \vhole n:','erthc]ec:s humbly submitted. 

Mr. Felton moved in amendment to Mr. Stevenson's motion, thal the Com­
mittee do report to the House the following in lieu ~hereof ; . 

The Committee to whom was referred the enqUIry respectlllg the charges made 
by Mr. Attorney General Macdonald against George Brown, Esquire, a member of 
Your Honorable I-louse. 

Beg leave to report: 
That in accordance with the instructions of Your Honorable Hou~e, Your 

Committee have fully and carefully enquired into the aforesaid charges, and re­
spectfl111y 8ubmit herewith, the whole .. of the evidence received by them, in connec­
tion with the subject referred to them. 

Ea ving thus fully reported the evidence, Your Committee do not consider 
themselves called upon to express any detailed opinion, as the result of their de­
liberations, bU1 they feel it never1heless, not improper to dedare, in general terms, that 
while Mr. Attorney General Macd0nald appears to have acted under a firm convic­
tion of the truth of' the charges against Mr. Brown, and to have been justified in so 
doing, by all the evidence then within his reach, yet, that the testimony annexed to 
this Report, has, in the opinion of Your Committee, entirely failed to establish the 
truth of any of these charges against Mr. Brown. .-

Mr. ·Wilson proposed the following as the report in amendment to Mr. Felton's 
amendment; 

Your COI!lmittee find, that the Commissioners appointed to enquire into the 
condition of the Provincial Penitentiary, before exhibiting any charges aaainst the 
late VVarden, Mr. Smitb, or any of the officers of that Institution deter~jned that 
"~he m?st satisfactory mode w~uld be, .to cond~c.t the investigation: in the first place, 
"Ill pnvate, and at~er maturmg theIr enqmrIes, to draw up from the evidence, 
"f~rmal. charges ag~ll1st any officer who might ~ppear to be implicated, and furnish 
" hIm WIth a copy of ~uch charges, and tbe testImony to sustain them' and should 
" such officer deny the allegations made to his prejudice, they deter~ine that he 
"should have the opportunity of recalling the witnesl': for re.examination or 
~ sum~onin,~ such add~tional witnesses a~ he might think proper for his defCl;ce ; 

they conceIved that thIS mode of proceedlllg would be highly advantageous to the 
" accused, for though the preliminary evidence would thus be taken in his absence 
"~he !)enefit from having t?~ testimony in writing, with time to scan every line of 
"It; ll1stead of cr?sS-eX~mlmngat .the moment, greatly over-balanced any slight 
,. dIsadvantage WhICh mIght attend 11;" which course was communicated to, and 
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approved of bOy Mr. Smith. That in pursuance of this determination, the Commis­
sioners held a preliminary, and exparte examination of a number of witnesses on 
oath. 

That upon the closing of this preliminary enquiry, Mt·. Smith was served with 
the extracts of it, affecting his charayter and conduct, andhe was thereupon informed, 
that he should have "every assistance in the production of witnesses which the 
"Commissioners could give him, and he should be entitled to re-produce the same 
" witnesses if he thought proper, or any other witness he might think proper. That 
"~hould it be found impossible to procure the attendance of any of the witnesses 
"who had given testimony against him, which was not anticipated, the evidence of 
"such parties, w()uld be only used against him as corroborative testimony." 

That the examination of all the witnesses, after the preliminary enquiry, was 
conducted in the presence of Mr. Smith, who was allowed full opportunity of cross­
examination. That the written evidence was subscribed by every witness, and 
before it was subscribed, it was read over aloud to each of them, and this memo­
randum Wfl,<j made to the testimony of every wit!~':Jss r:" !]ed ~g'\in.st, n,~d by, ~,'[r. 
Smith. "The foregoing evidence was read aloud, Mr. Warden Smith declared the 
"evidence correctly t<lken down; witness did the same, and signed it." 

That after the evidence affecting Mr. Smith had been finished, he was allowed 
to call any witnesses he chose in his defence, and so extended was it, that he occupied, 
from the ninth to the twenty-eighth of October, 1848, and from the tenth of Novem­
ber, to the nineteen th of January following, which periods included the cross-examin­
ation of his witnessess. 

That the whole written testimony, exclusive of papers and exhibits put in, and 
exclusive of 336 pages of the preliminary evidence, filled -one thousand pages of 
royal sized paper, no part of whi~h, has been in any way falsified, altered, or added 
to, since it was signed by the witnesses, but remains as it was. 

That after the whole case against, and for Mr. ~mith, and other parties accused, 
was closed, Mr. Brown, at the request of the Commissioners, and with the partial 
assistance of some of them, prepared a draft report, which was submitted to all the 
Commissioners, discussed by them, clause by clause, and modified, so as to embody 
their unanimous opinions. 

That in the draft report it was pointed out, what parts of the testimony were to 
be emb'odied in the report, as sustaining the particular charges; found that the whole 
evidence was not so quoted, but such parts only as the Commissioners in the exer­
cise of their judgl'ient, considered as necessary to sustain their finding, on the several 
charges. 

That the report made to the Government on the Commission was the report of 
all the Commissioners, and agreed to, and adopted by them all, to whom it was 
competent in their discretion to report their finding, with all the evidence, or with 
such parts of it, as in their opinion sustained it, or to have made a report, without 
quoting the evidence at all. 

That from the manner in which the evidence was quoted, it is quite evident, 
that it was not intended that it should be understood to have been all quoted; that 
there is no evidence of Mr. Brown, or anyone else, having suborned any witness to 
commit perjury; that the pardon of no murderers or other convicts, was obtained 
by Mr. Brown, or anyone else, to induce them to give evidence. 

Your Committee therefore find, 

Firstly. That in no instance, did Mr. Brown record falsely the evidence of 
witnesses examined before the said Commissioners, nor was any evidence falsely 
recorded in the matter. 

Secondly. That the written testimony given by witnesses, after their evidence was 
closed and subscribed, was, in no case, altered by Mr. Brown, or anyone else. 

Thirdly. That no Convict was suborned by Mr. Brown to commit peJjury. 
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Fourthly, That Mr. Brown in no instance, obtahed the pardon of any murder. 
ers or convicts confined in the Penitentiary, to induce them to give false evidence. 

On Mr. Wilson's amendment being put, the Committee divided as follows: 
Yeas: Nays: 

Mr. Wilson, Mr. Feltqn, 
Mr. ::Sanborn,-2. Mr. Masson, 

Mr. Stevenson, 
Mr. Clarke, 
The Chairman,-5. 

So it passed in the negative. 

On Mr. Felton's amendment to the mam motion being put, the Committee 
divided as follows: 

Yea: 
Mr. Felton.-l. 

And so it passed in the negative. 

Nuys: 
Mr. Masson, 
Mr. Stevf'nson, 
M~·. Clarke, 
Mr. Wilson, 
Mr. Sanborn, 
The Chairman,-6. 

Upon :i\Ir. Stevenson's main motion, the Committee divided as follows: 
Yeas: Nays: 

Mr. Clarke, Mr. Felton, 
Mr. Masson, Mr. Wilson, 
Mr. Stevenson, Mr. Sanborn,-3. 
Thf' Chairman.-4. 

So it passed in the affirmative. 

Ordered-That a fair copy of the foregoing Report be prepared for presentation 
to the House. 

The Committee adjourned until 9 o'clock, A. M., to-morrow. 

Commi ttee met-
Friday, June 6th, 1856. 

MEMBERS PRESENT: 

JAMES MOIR FERRES, ESQ,uIRE, 

( Ohairman,) 
Mr. Wilson, 
Mr. Stevenson, 
Mr. Masson, 

Mr. Clarke, 
Mr. Sanborn,-6. 

The Draft Report, as concurred in by the Committee, at its last sitting, was 
submitted by t.he Chairman and approved of. 

Ordered-That the Chairman do report the same to the House. 

SAMUEL PARTRIDGE, 
Clerk to the Committee. 




