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Since this work went to press, the province has to lament the death
of his Excellency the Right llonourable Sir Crarres Bacor, G.C.B,
&c., the late Governor, who has been succeeded in his high office by

his Excellency—

The Right Honourable Sir CHARLES TIIEOPHILUS METCALFE,
Knight Grand Cross of the most IHonourable Order of the Bath, one
of her Majesty’s most Honourable Privy Council, and now the Governor

General of Dritish North America, &c.



INTRODUCTION.

WaEN this work first appeared in print, in 18335, the Magistracy of Upper
Canada, for whose use it was originally designed, were unprovided with any
work of reference, to guide them in the discharge of their duties, exeept the
Provincial Statutes, and a few scattered volumes of Burns’ Justice, and other
Law works, excellent in their kind, but designed for the Parent Couniry, and
therefore containing a vast deal of matter wholly inapplicable to this Province.
To supply this vacuum in the Magisterial Ofiice, the “Provizcran Justicg”
was framed, and the rapid sale of the work, and the high estimadon in
which it has been held, Lave atforded to the compiler a most gratifyving proof
of its geperal utility,  Several years have now clapsed since its publication,
anl the important changes which have subscquently occurred in our political
institutions and laws, have rendered a revision of the work desirable: with
the view, therefore, of making it conformable to the law as it now sticids, the
compiler has yviclded to thie wishes of a numerous body of triends and pations
of the undertaking, and determined upon publishing a sccoud edition. It
has been prepared with the utmost care, and will be found to ciubrice all the
important alterations in the law appeirtaining to the otlice and duty of a
Justice of the Peace, up to the present period. and for uscfuluess and
accuracy, will, hie trusts, fall hort in no respeet of its predecessor.

The Criininal Law of Loth Provinces having been reeently consolidated and
rendered uniforin, by certain Acts passed in the first Session of the United
Legislature, the “ProviNcian Justice” will, the compiler Hatters himself, be
found cqually worthy of the support and patronage of the Magistracy of the
Lower Provinee, to whom he can receinmend it s a useful guide upon that
particular branch of the lav, which is now contuon to both scctions of the
Province.  The local Statutes of Upper Canada have been retained, and will
be fouad distinzuishable in the body of the work by a * placed at the head of
each Statute, signifying thut such Statute rclates to Upper Canada only.—
The local Statutes of Lowcer Canada have 1ot been introduved, the comypiler
not being sufficicntly familiar with the subject to warrant the undertaking.

The permanency of a Law is the best proof of its goodness, and it may be
reasonably expected that o.r present system of Criminal Law, based as it is
upon the soundest principles of wisdom and justice, and assimilated to the
“ Dritish code,” than which it is difficult to conccive any thing superior, will
not require any material alteration for a length of time; a circumstance which,
it realised, cannot fail to cnhance the value of this compilation, as a stardard
work of reference.

Toronto, 1st March, 1843.
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THE GENERAL QUARTER SESSIONS.

A~

Eastery District.—At Cornwall, on the fourth Tuesday in January and
April, and on the second Tuesday in July and October.

Otrawsa DistricT.—At L'Original, on the third Tuesday in January,
April, June, and September.

Barnurst Distrier.— At Perth, on the third Tuesday in March, Sep-
tember and December, and on the sccond Tuesday in June.

Jonxstowy District.—At Brockrille, on the third Tuesday in February
and May, and on the sceond Tuesday in August and Novewber.

Minvaxp District,.—At Riugston, on the foarth Tuesday in January,
the second Tuesday in July, the fourth Tuesday in April, and secoud Tues-
day in Qctober.

Prixce Lowarp Districr.—At Picton, on the first Tuesday in January,
April, Jaly, and Qctober.

Newessrne Disrerer—At lwherst, in the Township of Ilamilton, on
the second Tuesday in January, April, July, and October.

Ilome DistricT.— At the Céty of Torvito, on the first Tuesday in January,
April, July, and October.

Gore Lisstirer.— At Hamilton, on the second Tuesday in January, April,
July, and October.

Niauiry Districr.—At Neagara, on the second Tuesday in January,
April, July, and October.

Loxnox Disrricr.— At London, on the second Tucsday in January, April,
July, and October.

WesterN Drstricr.—A€ Sandicich, on the second Tuesday in January,
April, July, aud October.,

Brock Divtricr.—At Woedstock, on the fourth Tuesday in January and
April, and the second Tuesday in July and October.

Vieroriy Disrrier.— At Dellerille, on the sccond Tuesday in January
and April, and the fourth Tuesday in July and October.

Tarsor Disrirer.— At Simceve, on the second Tuesday in January, April,
July, and October,

Daruovsie DistricT.—At Bytown, on the second Tuesday in January
and April, and the third Tuesday in July and October.

Hurox Distrier.—At Goderich, on the first Tuesday in January, April,
July, and October,

WELLINGTON Districr.—At Ghuelph, on the second Tuesday in January
and April, and the fourth Tuesday in July and October.

S.IMCOE District—At Barrie, on the fourth Tuesday in January and
April, and the second Tuesday in July and October.

CoLBorNE District.—At Peterborough, on the second Tuesday in
January and April, and the fourth Tuesday in July and Qctober.
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Magistrate’s Manual.

ABDUCTION.

By the 4 & 5 V. ¢. 27, § 19, where any woman shall have
any interest, whether legal or equitable, present or future, ab-
solute, conditional or contingent, in any real or personal estate,
or shall be an heiress presumptive or next of kin to any one
having such interest, if any person shall from motives of” lucre
take away or detain such woman against her will, with intent to
marry or defile her, or to cause her to be married or defiled by
any other person, every such offender and every person counsel-
ling. aiding, or abetting such effender, shall be guilty of felony,
and being convieted thereof shall be liable to be imprisoned at
hard labour in the Provincial Penitentiary for any term not less
‘than seven years, or to be Imprisoned in any other prison or
pla(‘e Ot L()llhxl( ‘ment h)r dll\ term not (’\(t’t’(ll“" two ‘(' ir's.
§ 20, If any person <hall unlaw fully take or cause to he taken
any unmarried girl beiny under the age of sixteen years, out of
the possession and acainst the will of lLier father or mother, or
of any other person having the lawful care or charge of her,
every such offender shall Iw cuilty of a misdemeanaor, and being
convicted thereof shall he liable to suffer such punishent by
fine or imprisonment, or by both, as the Court shall award.

ABORTION.

By the 4 & 5 V. ¢. 27. § 13, administering poison or other
noxious thing to any weman with intent to procure abortion, or
unlawfully using any instrument or other means whatsoever
with the like intent, is made felony, and the offender hable at
the discretion of the Court to be nnpnsonod at hard labour in
the Penitentiary for life, or any term not less than seven vears,
or in any other place of coufinement not exceeding two yuurs.



2 Fccoessorh.
ACCESSORY.

AN AccCEssony is one guilty of I'elony, not as a principal, but
by ])articil»ation, command, ad\:icc or concealment. In hig.h
treasen there can be no accessories, as a!l concerned are consi-
dered principals: so in petit larceny, mlsdemeguwr‘, or inferior
crimes of the like nature, under the degree of felony, there can
be no nceessories.  The mere concealment of a felony intended
to be committed, does not render the concealer an uccessory.—
It is only misprision of felony. 2 Hwwe. ¢. 29. § 25,

Tlere are accessories hefore and after the faet.

An decessory before //u"-/iu,-/ is. as Hale defines it, one who
beine absent at the time the crime is committed doth procure,
counisel, or advise the commission of it; and lis absence is
necessary to constitute him an aceessory.

Avcessories after the fact, are those who knowing the felony to
have been committed by another, receive, relieve, comfort or
assist, the felon. 1 Heale, G153

But if others accompany the principal to commit a felony, and
keep within hearing, or upon watcl, all are in such case deemed
principals. 2 Haw. e 29, § 7. %

A wife cannot be accessory to hier hisband, either before or |
after the fact, unless she he any way guilty of procuring him to
commii the felony. 2 He, 329,

Anciently, the accessory could not he tried unless the prineipal
were attainted; 3 Ld. Loc. 145 but the law in this respect has
beenaltered by several statutes. and now, by the 4 & 5. V. e, 24
§ 37. accessories before the fact to ielony at common law, or by
statute, shall be deemed guilty of felony, and may be indicted
and couvicted as accessory before the fact to the priﬁcipul felony,
cither tegether with, or after the conviction of the prineipal
felon, or may be indicted for and convicted of a substantive
felony, whether the principal felon shall or shall ot have been
previously convicted, and may be punished in the same manner
as any accessory before the fact to the same felony, if convieted
as W Accessery, may be punished, and such acc@xsm-y may be
tried and punished by wny Court having jurisdiction to try the
principal felon.  § 35, Accessories, after the fact, may also be
tried where the prineipal felony was cemmitted, or where the
party shall have hecome accessory: accessories not liable to be
again indicted for the sme offence. § 39. Accessories may be
prosecuted, notwithstanding the principal felon shall die or be
pardoned, or otherwise delivered before attainder. 53. In the

*1Anmn,c.9.§1. 29G.IL e 30.



HLressory, 3

case of every felony punishable under this Act, every principal
in the second degree, and every accessory hefore the fuct, shall
be punishable with death or otherwise, in the same manner as
the principal in the first degree is by this Act punishable, and
every accessory, after the fact to any felony punishable by this
Act, (except only a receiver of stolen property), shall, on con-
viction, be liable to be imprisoned for any term not exceelding
two vears; and cevery person who shall aid, abet, counsel, or
procure the commission of any misdemeanour punishable under
this .Act, shall be liable to be iudicted and punished as a prineipal
offender.

By the 4th and 5th V. e 25, § 54 if any person shall aid,
abet, counscl. or procure the commission of any offence which is
by thix Act punishable on sammary conviction. cither for every
time of its commission. or for the first and sccond time only, or
for the first time only, every such person shall, on convietion,
before a Justice or Justices of the Peace, be liable for every
first, second. and subsequent offence, of aiding, abetting, coun-
selling, or procuring, to the same forfeitare and punishment to
which a person guilty of a first, second, or subsequent oflence,
as a principal offender is, by this Act, made liable.

The 4th and 5th V. c. 26, § 26, also contains o provision
similar to the 4th and 5th V. e 23§ 54 for the punisliment
of accessories to felonies, &¢. under that Act.

And by the 4th and 3th V. e. 27, § 35, principals in the
second degree and access ries before the fact to offences under
this Act. shall be punishable as the principal in the first desree:
and accessories after the fact shall be liable to imprisenment, not
exceeding two yeurs.  See also post title, ¢« Leccirers of Stolen

Gloods.”

Information of the party, to ground a IWarrant for apprehewding an
Aveessory before the fact.

A. B. of the Township of - in the Home District. maketh
oath and saith, that on the day of Just, his dwell-
ing-house, situate was about the hour of nine in the nizht
of the same day, feloniously and burglariously broken and entered
by some person or persons, and that (describe the property stolin )
his property were then and there feloniously stolen, taken and
carried away, and that he hath just cause to suspect, and doth
suspect that C. D. late of aforesaid, labourer, did commit the
said felony and burglary, and that E. I'. late of aforesaid, la-
bourer, did advise, aid and abet, the said C. D. in the said felony.
A. B.

Sworn, &c.
B



4 dcoessorn.

Warrant thereon.

To the Constable of and all other Her Majesty’s Peace
Officers within the said District.

Home District, | Whereas A. B.of gentleman, hath this day

to wit. § made oath, before me W. 8. Esq., one of Her
Majesty’s Justices of the Peace in and for the said District, that
( lere stute the fucts as sct forth in the information ).  These are
therefore in Her Majesty’s name to charge and command you,
forthwith to appreliend and bring before me, the said C. D. and
E. I, to answer the said complaint, and to be further dealt with
according to Law. Given under my hand and seal this day
of 18—.

Commitment.

To the Keeper of the Common Gaol of or his deputy.

teceive into your custody the bodies of C. D. and E. F. here-
with sent vou, brought before me W. S. Esq. one of Her Ma-
jesty’s Justices of the Peace in and for the said District, by R. S.
Constable of charged upon the oath of A. B. with (fere
stute the offence ) : and them safely keep in vour custody until
they shall be discharged by due course of Law. Given under
my hand and seal at this day of

18—,

Iarrant to apprehend an Accessory after the fuct, for harboirivy the
Lrivcipal.

To the Constable of and all other Her Majesty’s Peace
Officers within the said District.

Home District, } Whereas C. D. of stands charged before

to wit. me J. C. Esq. one of Her Majesty’s Justices
of the Peace in and for the said District, on the oath of A. B.
with Laving (stte the offince ) ; and whereas . Q. hath this day
also made cath, before me, that 1. "I, of aforesaid, yeoman,
since the said felony and burglary was committed, hath received,
harboured and maintained, him the said . D. in the dwelling-
house of him the said T, T, at aforesaid, he the said T. T.
well knowing the said C. D. to have committed the said felony
and burglary. These are therefore to command you, forthwith
to apprehend and bring before me, at this place, the body of the
said T. T. to answer to the said charge, and to be farther dealt
with according to Law. Given under mv hand and seal at
in the said District, this day of —— 18—,
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ACQUITTAL.
And see

TREFOIS ACQUIT.

AN acquirrav is the deliverance and setting free of the ac-
cused from the imputation of guilt; as when a prisoner ix found
by a Jury not guilty of the oﬂence with which he stood charged
before them upon his trial.  Dreacon’s €. Lo, 13,

Where there is no evidence whatever to affect o party who is
unjustly made a defendant with others, in a prosecution, the
judze may, in his discretion, direct the jury to acquit him in
the first instance, and such an acquittal will enable him to give
evidence in belalf of the other defendants. 1 Holt. 275, GUl.
Lo 117, Dull. N. P, 2<5.

Ivery ]\Tlsn‘l(’l‘ upon his acquittal, it has been said, has an
ut.doubted rizhe to a copy of the record of such acquittal; and
after a demand of it has been made of the proper officer, the
latier may be punislxcd for refusing to make it out.
gan 1. Leach. 27,

But if there was probable cause for the indictment, or where
the acquittal ariscs from the inunnp(‘tency of a witiews, the
court will not then permlt the prisoner to have a copyv of ihe

indictinent. R ro Quick. 1. Leach 23, Note (). e D
cane Ihid. 1. Ld. fiey. 233

) i
]tr. Ve asl'ilit=

ACTION.

No action can be brought agaiust a Justice of the Peace for
any thing done by Lim l)y virtue of bis office, until notice in
writing of the intended writ or process shall lave been delivered
to him, or left at his usual place of abode, at least one calendur
month before the suing out or »erving the sume; in which notice
shall be clearly and explicitly contained the cause of action
which the party suing claims to Lave against such Justice; and
on the buck of such notice shall be endorsed the name and place
of abode of the pluintift’s attorney or agent. 24 Geo. 2. . 44§ 1.

The party may give the notice in his own name, or in the name
of his attorney; but the particular writ intended to be issued
must be stated, and it must he served one full calendar month
previous to such writ being issued, and the month begm.s with
the (hy on which the notlce 18 servo«l 310 R 623

It is necessary to be particular in describing the oﬁ'ence, as
ne evidence can be given by the plaintift of any cause of action
except such as is contained in the notice: a general notice of an
action for an assault and false imprisonment is bad. 7 7' I. 631.
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The action must be commenced within six calendar months
after the act committed, and must be brought in the district
where the grievance complained (]f arose.

No action shall be brought against any constable, or any offi-
cer acting by his erder, for any thing done in obedlence: to any
warrant of a Justice, until demun(l. made, or left at hl:_s usual
place of abode, by the party intending to bring sulch actlon,dor
by his attorney or agent, in writing, signed by the party de-
manding the same, of a perusal or a copy of the warrant, and
that the ~sune hath been refused or neglected for snx.duys after
such demand: and if after any demand and co.mphance., any
action shall he bronght, without making the Jl{stlce who signed
the warrant defendant, on producing and proving such warrant
on the trial, the jury shall give a verdiet for the (lef'en(lunt, not-
withstanding any defec of Jurisdiction of the Justice; and if
such action be Lrought jointly suwinst the Justice and Cou‘stable,
&e.on proct of such warrant, the jury \!»ull'hml for the Consta-
ble: and it the verdiet shall he civen acainst the Justice, the
plaintifl <kall recover costs azainst him, including such costs as
the plaintiff is likely to pa to the defendant f<‘n' .wh()m the ver-
dict shiall be found.  And where the plaintiff in such action
against a Justice shall ohtain a verdiet, and the Judge shall cer-
tify on the record tinr the injury was wilful and malicious, the
plaintift shall Lave double costs. 24 GL 20 ¢, 44, §1.6.7. It
13 not necessiry in the notice that the attorney’s christian name
should be written in full, but Lis residence must be specifically
statesle 7 Livnt. 3302 Yoosh 567, 3 Bos. and Pull.

Py the 4 & 5 V. e. 25.§ 67, All actions against any person
for any thing done under this Act shall be laid and tried in the
District, County, or place where the fact was committed, and
shall be commenced within sie cwlendiar months, and not other-
wise: and notice in writing of suell action. and of the canse
thereof, shall be given to the defendant one calendar manth before
such action: the defendant may plead the general issue, and
give this Act and the special matter in evidence at any trial
thereupon, and no plaintff shall recover in such action if tender
of suthcient amends shall lhave heen made before such action,
or if a suflicient sum shail have heen paid into Court after such
action brought by or an hehalf of the defendant, and if a verdict
shall pass for the defendant or the plaintiff shall become non-
suit, or discontinue any such action after issue joined, or if upon
demurrer or otherwise judgment shall be given against the plain-
tiff, the defendunt shall recover full costs as between attorney
and client, and have the like remedy for the same as any defen-
dant hath by law in other cases: and if a verdict be given for
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the plaintiff he shall not have costs against the defendant unless
the Judge before whom the trial shall be had shall certify his
approbation of the action and of the verdict.

The $& 5 Ve 26, § 40, contains o similar provisicu in cases
of actions under that Statute,

Notice of Action from the Attorney of' the Party to a Justice of the
Leace, for fulse Dinprisonment.

To .\ B. one of Her Mujesty’s Justices of the Peace. acting in
and for the — District,
Sir,

I do hereby, as the attorney of C. D. of — weni. wive vou
notice. according to the form of the statute in that case made and
provided, that Y shally at or ~soon after the end of ene calendar
month from the time of the service of this notice upon yOu cise
a writ of capias ad respoudindum to be sued out of her Majesrys
Court of Queen's Beneh at Toronto awainst vou, at the suit of
the ~aid C. D. for false imprisonment; for that vou. on or about

the — day of — last, by warrant under vour hand and seal,
dated the — day of —, did cause the said €. DL to be appre-
hended and conveved to the common gaol of — (as the case

may be) and to be there imprisoned. and kept and detained
there without any reasonable or probable ciuse for a lonz fime,
to wit, for the space of — then next following. Diated 1his
— day of — Ix—,
Yours. &e.
E. I, Attorney for the «uid €. D,
City r‘»f' Toronto,

Demand on « Constable of perusal and copy of his warrant.

To Mr. C. D.

I do hereby, as attorney of and for A. B. of — &e. accor-
ding to the form of the statute in such case made and prov ided,
demanrl of you the perusal and copy of the warrant, by virtue or
under colour whereof, vou did, on or about the — day of — last,
apprehend the said A. B. and corry and convey Lim'in custody
to and before S. 1. Esq. one of her Majesty’s justices of the
peace in and for the — district.  Dated, &e.

Yours, &ec.
W. T. Attorney for the said A. B.
Hwmilton, District of Gore.
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The like on a Gaoler.
To Mr. A. B.

I do hereby, as the attorney for E. F. of — &e. according
to the form of the statute, &c. (s Zn"f«'w).demand of you the
perusal and copy of the warrant of commitment a{l(l detainer
under which you received into your custody the said E. F. on
or about the — day of — instant.  Dated, &e.

Yours, &c.
W. T. Attorney for the said L. I
Imilton, District of Gore,
It sccns proper that constables should retain their warrants,
and net return them to the magistrate, otherwise they cannot
comply with the directions of the Aete ((Zwone.)

ACTS OF PARLIAMENT.

By the 14 G. 8. e. 11. it is enacted, that the Sceretary of this
Provinee shall endorse on cvery Act of the Legislature which
should pass during the then present and every future scssion
thereof, immediatelv after the title of such .ict, the day, month
and vear, when the sane shall have passed, and received the
royal assent: and suel endorsement shall be tuken to be a part
of such Act, and to be the date of its commencement, when no
other commencement shall be therein provided.

# By the 44 G. 3. e, 50§ 5 it is enacted, that the said clerk
shall, as soon as possible after receiving the said Acts, send four
copies to each member of the Legisative and Ixecutive Coun-
cils: four copies to each of the Judges of the King’s Beneh, and
the like number to the Attorney General, and twenty copies to
each member of the present House of Assembly, to e by them
distributed in such mamner as will best tend to prumulgate a
general knowledge of the Taws.

* By the 4 Go 4o T4 § 20 the expense of printing the
Statutes annually, shall be provided for in the contingent
accounts.

* By the T W. 4o e 20§ 2, all Acts of the Provincial Parlia-
ment, public or private, shall be taken notice of judicially in all
Courts of Law in this Province, without being specially pieaded;
and a copy of such act printed by proper authority, shall be
taken as sufficient evidence. )

By the + & 5 V. e 24 § 50. in cases of indictment or sum-
mary conviction, the singular number or masculine gender shall
be understood to include several matters as well as ~cveral per-
sons, and females as well as males, and bodies corporate as well
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as individuals, unless otherwise provided or repugnant to the
Act: and forfeitures shall be payable to a body corporate if the
aggrieved party.

A penal statate is to be construed according to its «jirit and

the rules of natural justice, not according to its very letter.—

Rex. v. Melntosh.  Easter, *2 W. 4, Cameron’s Digest, p. 55.
ADJOURNMENT.

WHEN a court of sessions of oycr and terminer, and gaol delivery
breaks up without any adjournment, or upon a void one, a~ being
made without the consent of the majority of the commisinners,
the commission is determined, if no time be limited for its con-
tinuance, as where it is appointed pro e vice only: but if it be
granted for a certain time, or quamdiv nobis placucrit. it does nst
necessarily require any adjournment, and may be holden again
on a new summons. 2 Haw. c. 5. § 7.

AFFIDAVIT.

AN AFFIDAvIT is an oath of some fact, testified in writing and
sworn before some person who hath authority to administer suca
oath. The true place of habitation and true addition of tie
deponent must be inserted in the afiduvit. 1 Ll i 44. 46.

Anaffidavit ought to set forth the matter of the fier only, which
the party intends to prove b his affidavit, and not to declare the
merits of the cise, of which the court alone is to judge. 21 (L
1. B. R.

And the matier sworn to must Lo pesitively set forth, with all
material circumstances attending it, that the court may Judge
whether the deponent’s conclusion be justornot. 1 New. . 66.

Therefore on a motion to put off a trial, for want of a material
witness, it must appear in the affidavit that sufficient endeavours
have been made to Lave him at the time appointed, and that he
cannot possibly be present, though he may be, on further time
given., 7 Mol 121, Comdb. 421, 422,

When an affidavit is read in court, it ouzlit to he filed with
the proper officer, that the adverse party may sve it ani take a
copy. Pusch. 1655.

The affidavit must be made before a judge or commissioner of
the court where the cause or matter is pending. Ny 155

An affidavit improperly entitled cannot be read, as ne indies-
ment thereon will lie for perjury. Solk. 461. o

Affidavits in aggravation of punishinent are not receivanle in

cases of felony. L. v, Ellis. 6. 5. § C. 148,
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, or knowingly using 2 false affidavit, pur~
ad before a foreign magistrate, for the
purpose of misleading our own courts,.is gullty'of a m'fsrlierﬁei’angr,
in attempting to pervert public justice, and is punishable by
indictment.  Omealy v. Newell. 8 Last. 364.

Any person making
sorting to be taken abro
1 g

from attending the Sessions, {to

Affidarit of being prevented by illness :
ﬁ L | ient.] in order to move to

be made by a medical man, if conven it
continue a prrly upon his recognizance, (Loene.)
Home District, ] A. B. of — in the said Distriet, Surgeon,
to wit. maketh oath, and saith, that C. D. OfT
veoman. is confined to lis house by scevere illnf-ss, ml‘d that th}s
deponent saw the said C. D. yesterday. and verily believes le is
incapable of travelling without manifest dunger of hix life.

Sworn, &c. A B.
ATTRAY.

Ax affray signifies the fighting of two or more persons in some
public place, to the terror of Her Mujesty’s sulyecis. 3 Inst. 158.
4 BL Com. 144, 1 Burn. Just. Ajfray. 1.

An affray differs from a riot, in this: that two persons only
may be gui'lty of it; whercas three persons, at least, are necessary
to constitute a riot. 1 Heneo e, 63§ 1.

Persons  going armed with such dangerous and unusual
weapons as will naturally ecuse terror to the people, are guilty of
an affray: which ix said to have been always an offence at com-
mon law, and is strictly prohibited by several statutes. 1 Haw.
. 63.§ 2. 4

A constulide is not only empowered, but bound, to suppress an
affray which Zappens in his presewce; and he may demand the
assistance «f others to enable him to do so, which if they refuse,
they are punishable by fine and imprisonment.  Zid. 3. 13.

A justice of the peuce may, by his warrant, authorise the
arrest of any person for an affray, and may compel the offender
to find surcties of the peace.  But he cannot do this without a
warrant when the affray is out of his view. 1 Haw. c. 63. § 18.

"This offence is in general punishable by fine and inyrisonment,
the weasure of which is to be regulated by the discretion of the
judges, according to the circumstances of the case. 1 Haw.
c. 63. § 30.

Afidavit to ground a TTarrant to apprehend Affrayers.

A. B. o_f —, hatter, maketh oath and saith, that on the —
day of —in the year of our Lord 18—, C. D. of — labourer,
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E. T. of — labourer, and G. H. of — yeoman, did in a
tumultuous manner, and with force and arms, make 2n affray, to
the terror of Her Majesty's subjects then and there being,
whercin the said A. B. was assaulted, beaten and abused, by the
sald . D. E. I, and G, H. without any just or reasonable cause.
Sworn, &c. A D,
IWerrant to cpprehend &)/ rayers.

To the Const:ble of —.
Home District, ] Whereas complaint hath been made before me,

to wit. § o NoPL Esqgaoone of her Majesty's justices of
the peace in and for the said district, upon the oath of AL 25 o —
in the said District, that (here state the substuce of” the compiiing,
as .\'.f‘fjb/'l/{ i L’/U';{[ﬁ:///r/f. ; Thesoare therefore, in her :\liif‘jr‘.\“—
ty’s name, to charge and conand you feethwith, to apprehend
the «uid CV DL B Foand GUHL and bring them before me, or
some other of her Majesty's justices of the peace o the said
district, to answer the premises. and to find sureties, as well to
kecp the peace towards the saidl AL BLoas to appear wt the nexs
general quarter sessions of the peaee, to be held at — inand
for the said distriet, to answer such 1ndictmenis us ~hall be
preferred acainst them by the said AL B. for the said efivace,

Given under my hand wud seal, this — day of — 1~

Indictment for oo Ajfroy. (Lrehbold.)

Home District, ] The jurors for our Lady the Queen upon their
te wir, §  oath present, that J. =, late of the township
of — in the county of — in the Home District, labourer, and
J. Viloof the same, carpenter, on the — day of — in the — yeur
of the reiun of our Sovercign Lady Victeria, with firce and
arms, in the township aforesaids in the county aied disirict @ire-
said. Deing unlawfully assembled  together and sivaved inoa
rarlike manner, then and thereo ina certain puolic sivect end
Lizhway there situare, unlawfully and to the vrae = cvor and
disturhance of divers lieoe subjects of our suid Lialy rhe Queen
then and there being, did make an affray, in contempt of our
iaid Lady the Queen and her Luws, to the evil example of all
sthers in the like case offending, and against the peace of our

Lady the Queen, her crown and dignity.

AGRICULTURAL SOCIETIES.

* By the 7 W 4. ¢. 23. § 1. it is enacted, that when any agri-
atltural society, for the purpose of importing valuable live stock,

Tain, grass sceds, useful implements of husbandry, or whatever
Ise might conduce to the improvement of agriculture, shall be
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he eonstituted in any district in this Province, and shall make
it appear, by cortificate under the hand of the treasurer of such
district society, that a sum not less than £25 has been actually
subseribed and paid to the said treasurer by the several agricul-
tueal societios of said district; and the president of the said
society shall make application, enclosing the said certiftcate, to
th» Governor, for and in support of said society ; it shall and
may be lawful for the Governor to issue his warrant to the
Recciver General, in favour of the treasurer of the said society,
for double the sum that is paid or subseribed in said distriet, as
afuresaid provided: that the annual sum to be granted to each
itrice shall not exceed £200.  § 2. In the event of there
Leing county. riding, or township agricultural societies estab-
lisher. there shall not be more than one society in each county
or »inr of any distriet, and o propostion of the district bounty
shall e granted to cach county, ridinz, or township azricultural
socicty, and paid to them by the district soclety, in proportion
to deubile the money that cacli county, riding, or township agri-
culturat saciety shall have subseribed.  Provided, that the whole
s eronted o the district and county societies, together, shall
nnt exceed £269 per annum.  § 3, In case of more than
L.}i‘? hetnr ful.wcribud by the several societies in any district,
salid orant of £209 shall be divided to each society in proportion
to their subseriptions respectively.  § 4. Each society may
eloct its own officers and make by-laws. § 5. The treasurer’s
account of the receipts and expenditure of the preceding year
shall, after ‘the frst year, always accompany the application for
grants i ;ml. nf said societies.  § 6. When county, riding, or
t(‘u‘.'mmp xovierios shall have been established in 'any district,
the troves of snc}n conty sacieties shall, on or before tne first
d“ '\’"i‘t‘“i"‘““'" in cach year, pay over the amount of money
”,‘“"f‘,"“"‘,"‘{’ ey j*i‘d‘ societios into the Lands of the treasurer of
;10&\*;‘;: Q 1&“};1&;11‘1 ::()L'ﬁl{(‘.t_\’. \.vv.lu} sh.all then mak-e an abstract
nys subszribed 1 osaid district in the following form:
chstracd of swin:

R S
¢_‘/‘. Noney sutserdied by She several x"gricull‘uml
cxdn dhe —- district, Joir the year U= '

. [s .
NIRRT

ey N
PP STRIPR, A " 9 M H
Lagric witural Socletios,

Amoun: Subscrlbed by each.

L S. D.

Tetaleovsiveenionnnns
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"t hese are to certlfy that the sum of — pounds, — shillinga,
have been paid into my hands, by the scveral
societies In the — distriet, as above stated.

Given under my land at —, the — day of — 18—,

Certified,

""cuhuml

Treasurer.
22resident.

S 7. JMonies granted to be accounted for to is Majesty.—
§ 8. If the treasurer of any township socicty shall, on or
betore the first day of I«*l)ruar\ in cach and every year, piy
into the hands of thie treasurer of the district or county societios,®
lie shall be entitled to receive the same again, so scen as the
Jegislative grant shall have been received, with a pro ipor. den of
tho ](‘l'l\‘.lh\ ¢ grant equal to the amount so paid, or 1n projier-
tion to what shall fall to their share upon an equal divizion being
made, in proportion to the sums paid in by the severid socledes
in the discrict or county.  § 9. Act to be 1 force four years.—
Continued Iy the + & b V. e 23, § 3. untl the 1st vay of
Novewber, 1544 and to the end of the next session.

¢ Some words seem to nave been omitted in the Act.

ALE-HOUSES.

*Bythe 4 G. 4.¢.15.§ 5. Any person opening an ale-house,
&e. contrary to this Act, shall upon convietion beicre any two
Justices, upon the oath of one or more witnesses, or upon cun-
fession, forfeit and pay not less than £2. nor more than £5. to
be levied by distress and sale of the goods of the offender, hy
warrant from the magistrates hefore whom such convietion sl il
happen, with costs; “and for want of sufficient distress be com-
mitted, by order of such magistrates, to the common gaol of the
district, tor not less than ten days, nor more than thirty diyvs,

See. 5. One half of the penaltic\' shall be paid to the receiver
general, for the use of the province, and the other moicty tohe
mformer.

Sec. 6. Any justice, on complaint or information that any
person licensed as aforesaid, whereby in the judgment of such
magistrate the recognizance Glmll he forfeited, may SUmmon sue N
person to appear at the next general quarter se \\mnx, to answer
to such complaint, and shall bind the complainant i recooni-
zance to appear and give ev 1(10110(', at which said session a jury
shall be emp'mnelled to enquire of the complaint preferred, and
if such jury shall, upon hearing the evidence, determine that
the defendant has done any act whereby the condition of Lis
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recognizance is broken, such act being nqud-]b}l,l the({n, t]llm
\justilcvs hefore whom th(;\ matter shall be[tr-l,ei( ,ds ha ] .?r\?r.t €
recognizance of such defendant to be establis 13 ‘ llln b“b]'l ?les.
ty’s'cm:rt of king’s l)euc!n, and such person sha p el(llsa ed
from obtuining a license for the sale of beer, &c. for the space
of one year then next. .

Sce. 7. During fairs, persons may sell ale, &c. but not spiri-
tuous liguors, without a licenstl.

Sce. . et to continue in force two vears, and to the end of
the next sexsion,—continued by the *7 (. 4. ¢. 11. and by the
2 W, odo e 2t passed ‘..’Nt.'n January, 1832, for four years, and
to the end of the next session. ) )

* By the 6 W. 4. ¢. 4. § 6. no brewer resxdent.m.Toronto
or liberties. er within one mile thereof, or any district town,
shall sell beer by retail inaless quantiny than three gallons with-
ont an ale and heer-house license, and every brewer applying for
such license shall pay such sum of money not exceeding £2 10s.
as the Justices g‘r;ulting‘ the same shall think fit, to be applied in
same manner as the duties on ale and beer-house licenses: any
brewer scliing contrary to this Act shall be subject to the same
pains and penalties as persons l\'-c('pin;" ale and ln.'er-hnuses }\‘1th-
out license, to be proseented and applied wecording to the %4 G,
4. c. 13 5 7. Prosecutions under this or any former law for
vending beer, ale, eider, or other liquors not spiritiuous without
Heense, shall be heard, adjudzed and deterinined by any two or
more Justices where the parties cemplained of reside, or the
offeuce committed.  § . et to be in foree four years,

Made perpetual by the *3 V. ¢, 21,

* Dy stat. 70 Wo e 29 the # 2 WL 4L e 21, continued for
four vours aed to the end of next Session.

*'lf}' the 3 Voeo 200§ 2 the 1. 20 3. and 8. clauses of the *4
G. 4. c. 1o are repealed. § 14, Al and every person or per-
sons who shall open a house of public entertainment, or a house
for the sale of ale, heer, cider, or other liquers not spirituous
within this Province by retail, shall take out @ leense for so
doing; which license shull be applied for and granted in the
same manner and subject to the same regulations and restrie-
tions a~ licenses are now granted to innkeepers.

Bee 13 Inspectors authorised to demand and receive from the
person applying for a license for vending beer, cider, or other
liguors not spirituous, the like fees for Issuing the same as are
now by law authorised to be received for licenses issued to inn-
keepers,

See. 16, Justices, or Police Magistrates of any incorporated
town, not to order or direct the Inspector to receive, or the
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keeper of such alehouse or house of public ente rtmnmont to pay
for anv such license as aforesaid, a greater sum than €5, nor a
smaller one than £1.

The Tast recited act does not impose any penalty for its infrac-
tion, and as the *4 G. 4. ¢ 15, has ex pncd, it therefore becomes
a question whether any and what penalty can under the existing
Law be enforced azainst any person sc Aling ~ale, beer, u(lcl,
or other liguors, not spirituous,” without a ll(‘(ll\(‘

The forms of proceeding are however given, In case the Act
should be amended making the penalties recoverable in the usual
form.

Lopormation for selling Al or Beery Secwithont a License,

Home District, 1 Be it remembered, that on the — day of — in

to wit, § the vear of our Lord — at — in the <uid dis-
trict. U D, of — 1n the said districe, constabie, who as well for
our Sovereizn Lady the Queen as for himscit doth prosceute in
this behalf, ])m\mmll\ cometh before us J. P.oand U, L. two of
Her Majestv's justices of the peace for the said Disrict. and as

well for our aid Lady the Queen as for himself informeti us,

that A. B. late of the township of — in the district aforesaid,
labourer, within the space of six months new Tast past. to wit,
en the — dav of — in the yewr aforesad, at the tn\\n\hlp‘ltmc

saidly in the district aforesaid. did sell o certain qu antity, to wit,
ten pint~, of ale [Jecr or cider] by retail, to one K. I, without
bemng licensed so to do, contrary to the form of the statute in
such case made and provided, whereby and by force of the
statute in such case made and pm\ule(l the said A, B. hath
forfeited for his said offence, the smn of five pounds. Wherefore
the sadd €D who suethoas aforesadd, praverh the consideration
of the said justices in the premises, and that the said AL B, may
He summoned to appear before us, and answer the premises, and
make his defence thereto.
Exhibited before us C. D.

The Sumnnons.
Home District, ) To A. Bl of —

to wit. § Whereas you have tlns (]'Iy heen charged before
us J. P.and T. L. two of Her \I(I]L‘\tv s ]ll\fl(t‘\ of the peace for
the sald district, on the information and complaint of C. D. of —
for that you within the space of six months, &e. (here state the
offence as luid in the infinmation ). These are therefore to require
you to appear before us at — in the said district, on — next,
the — day of — at the hour of — in the —noon of the same

C
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day, to answer to the said charge, and to be further dealt with

according to law. Ilerein fail you not. Given under our hands
bl N o

and seals the — day of — 1n the year of our Lord, 18—.

The Conviction

\av be in the form given by the *2 W. 4 ¢ 4. [see C(}n\'lc-
tion] as the above acts do not contain any specific form of con-
viction.

The Distress Warrant.
A veneral form will be found under that title.
The Cononitment

TFor want of sufficient distress, will also be found m a general
form under the title * Commitinent.”

ALTLNNS.

AN ALIEN is one. generally speaking. who is horn in @ foreign
country out of the allegiance of the king. & Bl Cone. 502,

But by 7 Anmee 93 4 Go2oeo 21 and 15 G e 21 all
children born out of the king's legiance, whose fithers or grand-
fathers by the father’s side were natural-born subjects, are deemed
to b natural-born subjects themselves, to all intentsand purposes:
unless their said ancestars were attainted cr banished bevond sea
for hizh treasons or were. at the birth of such children, in the
service of a prinee at enmirty with (reat Britain.

The childrenofaliens born iz the kine’s dominions, are natural-
born xubjects, unless the alien parents are acting in the realm as
enemies: for itis not calunc nee solum which gives them the rights
of Longlistonen, but tueir being bhorn within the allesianee and
un(l«:r the protection of the king, 7 Co. 18 .1, 1 BL Com. 574

When an alien i indicted for any erime, the jury should be
one ‘half foreigners, if so many are found in the i»luée: but this
privilege does not kold in treason, since aliens are holden to be
not the proper judzes of what is a breach of the allegiance due
toa ]3I'l.l.'[a‘/L Sovereign. 4 BL Com. 352, °

An all.en 1‘es‘iding 1 this country, may be indicted for high
treason, if he aid even his own countrymen in acts of hostilityuto

this kingdom. 1 Haw. ¢. 17.§ 5. Fost. 185. S 9 Id
Ray.283. Lust.p. G55,  C O Scdk. 46. 2 L
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* By the 9 G. 4. c. 21. the preamble of which recites, that it
is expedient to remove by law, doubts that may have arisen as
to the civil rights and titles to real estate, to certain persons
therein mentioned, and to provide by somne general law for the
naturalization of such persons, not being by law entitled to be
regarded as natural-born subjects, as were actually domiciled in
this province, it is therefore enacted, as follows:—that all per-
sons who have held any public office in the provinee, under the
great seal or privy seal of the province, or under the sign manual
of the Giovernor, and all persons who have taken the oath of
allegiance, or made affirmation of allegiance to his Majesty or
his predecessors. before any person duly anthorised to administer
such oath or atfirmation; and all persons who had their ~cttled
place of abode in this provinee before the vear 1323, and are
still resident therein, shall be, and are thereby admitted and
confirme:d in all the privileges of British birth and natural-horn
subjects: provided, that no one (except females) who has n ¢
taken the outh, or made the affirmation of allegiance, il be
entitled to the benefits of this act, unless he shall ta':e the said
oath or atirmation before some duly authorised 1 rsen.”

And by § 2.1t is further enacted, * that all Hersons actnally
domieiled in this provinee on the Ist Marveh, i=23, not bheing of
the description before mentioned, who <'all have resided, or
shall continue to reside therein, or in wome other part of his
Majesty’s dominions, for the space of seven years continually,
without having been during that time stated resident in any
foreizn country, shall be deeina! and taken to he natural-born
subjects, as it they had been born in this provinee: provided,
that no one of the persens deseribed in this clanse, (except
females.) who, at the passing of this act, Las been resident in
his Majesty’s dominions seven years continually, as aforesaid,
shall be entitled to the hbenefits of this act, unless, within three
years after the passing of this act, (if at the passing of the act
he shall be sixteen years of age or upwards, orif not of that ace,
then within three years after he shall be of that wze)) he shall
take and subscribe the oath in the schedule to this act, marked
A, or affirm to the same effect. before the revister, or deputy
register of some county in this provincee; and that no one of the
persons deseribed in this clause, who has not been resident, as
aforesaid, seven years continually in his Majesty’s dominions,
shall be entitled to the benefits of this act, unless within three
years after he shall have completed a stated residence of sever
years continually, as aforesaid, in his Majesty’s dominions, (it
at the expiration of such residence he shall be of the age of six-
teen years or upwards, or, if at that time not of that age, ther.
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within three years after he shall have attained that ?g'e) he shall
take and subscribe such oath or make such affirmation.”

Form of the Outh.
A.

¢«T do swear, (or being one of the persons allowed by law to
affirm in civil ciscs, do affirm,) that I have resided seven years
in his AMajesty’s dominions, without having been during that
time resident inany foreizn country; and that I will be faithful
and bear true allegiance to the Sovereizn of the united kingdom
of Great Britain and Ireland, and of this province, as dependent
thereon.”

* By the 1T W. 4. ¢. = the period of three vears mentioned in
the last act for taking the cath. is extended to four years from
the passing of thisact, and thence to the end of the next session.

* By the 2 Voe. 200 § 1. s0 much of the second clause of the
* 9 G4eeo 21 as limits the time for taking the oath therein
preseribed, be revived and extended to two years from and after
the passing of this act. [11th May, 1:39.]

By the £ & 5 V. e 7. all aliens actually residing within
this provincee on the 10th February, 1241, ‘and who were so
resident continually for seven vears next hefore that day, or
shall have been continually resident for seven vears from the
said day, or from their first residence in this ])'mvince hefore
that div, shall be deemed and taken to be natural-born subjects
of her Majesty, to all intents and purposes whatsoever: pm\:ided
that residence within Lower Canada or residence within Upper
Canada shall be deemed residence within this province for the
purposes of thisect, §2. Temporary absence from the province,
without rencwal of allesiance to anv foreion state, or actual
removal of domicile, shall not be held an inter;uptinn. § 3. Lvery
person Hiifur:t';l.w(l under this act shall, from the commencement
of 1’," restdence, he deemed qualified to held real estate in this
provinee, er the late provinces. § 4. Provided that no such alien
(e.\:(‘o]»tl:lg{ females) whoo ot the passinz of this Act, has been
rosident within this province seven yeurs continually, shall be
.()fl-lt)l;rh)nd to the benefie of this act, unless, within twelve months
e et ol ke e, ke
to atlirm, shall make afﬁrn:'ut'ilc,nl)(tma O“"E" N =t IE" persmis allowed
person whom the (1'r<»\'«lrn(‘)(r Li ’“r o s et before Some
administerin the U'O\'el;lll)](‘l’lf "}“l;‘“ﬂb"t GO\'O.TH_OI’, o the
great seal, e;;ll)owé’r to admini,‘tf,-h:[ . ',V cu.mmlssmn under.the
who having, ot the wot ste .ﬁle' same; and no such alien,

2 e passing of this act, been for seven years



Alicws, 19

continnally resident within this province (except as before
excepted) shall be entitled to the benefit of this act, unless,
within twelve months after he shall have completed such seven
vears’ residence, he shall take such oath or make such athrma-
tion. § 5. Minors, having completed such stated residence,
entitled to the beneht of tlno act. upon taking the cath or n..nl\m(r
such affirmation within twelve montln after lw shall have att: une(l
the age of sixteen yearse  § 6. False swearing, or false afirnation,
to he deemed perjury: and the offender. in addition to any other
punishment authorised by law, shall forfeit all the ll]l\ll('“(\
under the act. But the rizhts of others, in respect to estates,
not to be affccted, unless such parties were coznizant of the
perjury. § 7. Persons duly authorised may administer the oath
or dﬂ'll‘l)]dtl('ll required to any persen above sixteen, who shall
desire to take the same. and <hall make sueh declaration as will,
it true. entitle Lim to the benefit of this act. and shadl keep books
of registry. contwining the oath or athrmation and declaration,
which shall be signed. or marked, by the party. §8 Duplicate
hools to be l\eptq containing the actual signatures, or marks. of
the persons subseribing, and on or before the S1st day of
December, in each year, one ef them shall be transmicte d by
the person in (lmrue to the Reyistrar of the ]mmmc and the
other retained, and both shall be prblic records, § 9. If cicher
shall be fost or destroyed. it shall be ~applied by a copy on oath
from the other.  § 100 A copy or exiract from any such book er
registry of the “11(»10 entryv. made i respeet to any pesson whose
name is recorded therein, certified by the person in charge. shall
be sutlicient evidence of naturalization of the person described.
§ 11. T'he books transmitted to be verified by the comnidssioner
or his deputy.  § 12, Under the penalty of £- 200. to he recovered
by information in any superior court of record. § 13, Alphabeti-
cal lists to he kept l»\ the commissioners and registrar, and open
for in<pection, on payment of one shilliny csearch, § 140 fee
of ene shilling and three-pence to be (]ml“(d for the oath or
df’hrmatmn, dnd the like sum for the scarch and a certified copy.
§ 15, Any alien who, on the Toth February, 15410 was domiciled
ln this province, dying hefore the ]»cnml limited by the act for
taking the oath, shall be decmed to have been a natural-born
suh]ect so far as regards holdinz and imparting real estate.
§ 16. This act not to repml or affect the 54 G. 3. ¢, 9. or any
procecdings under the same, or any law now in force for the
naturalization of aliens.  § 17. Alicns by birth, but naturalized in
one part of the provinee, to be entitled to the same privileges
throughout.  § 18. Aliens, under sixteen years of age, roqdent
in the province, on the 10th February, 1841, nat fo he disturbed
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in the possession or precluded from recovering real estate,
§19. Titles derived through aliens, before the passing of t}us
act, not to be disturbed. §22. Claimants, next entitled to an alien
heir, in possession and having made improvements, or who. s}lall
have actually sold or contracted to sell real estate, the provisions
of this act not to invalidate any right or title to such estate.

SCHEDULE.

OATLHL.

I do swear (or solemnly affirm, as the casc may be ) that T was
actually resident within the Province of Canada, on the te:nth
day of February in the year of Our Lerd one thousand 'elght
liundred and forty-one, at the plice named in the declaration to
which I have set my name in this Llegister; that I was conti-
nually resident in the said Province for a term of seven years,
in which the said day was included; that all the other particu-
lars in the said declaration are true to the best of my knowledge
and belief, and that I do truly believe myself entitled to be ad-
mitted to all the privileges of Dritish birth within the said Pro-
vince, under the provisions of an Act of the Legislature thereof
passed in the fifth year of the Reign of Her Majesty Queen
Victoria, and intituled .fn At to secure to, and contir upon, cer-
tain inhabitants of this Provinee, the civil and political rights of na-
tural born British Suljects, and I do further swear (or solemnly
affirm, «s the case may be ) that 1 will be faithful and bear true
allegiance to the Sovereign of the United Kingdom of Great
Britain and Ircland and of this Province as dependent thereon
—So help me God.

DECLARATION.

|
i
|
!
!

Whether the party was or|

2 | Residence | o ¢ | Date of the{was not under 16 years of| %

2 |on 10th Fe-| ¢ T|expiration \ageat thedate namedin the| = | Dateof | No.of
¢ bruary, |=-3 of the [next preceding column, and| £ Registry.| Registry.
é 1841. = & |seven years|if he was, then the date at ;_‘f ’

residence. whicli he attuined that age.

A conveyance in fee to an alien ‘s not void, but he holds for
the_beneﬁt of the crown, and is entitled, as against all others,
until the lan‘d is seized into the hands of the Queen en office
found: and if a subject be a trustee for an alien, be has the
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legal estate, and the Queen is entitled to the profi's; and a
person claiming through an alien may have a good title, although
the alien himself would hold only for the benefit of the Crown,
and semble, a person claiming lands under a Sheriff’s deed, sold
at the suit of an alien, is entitled to recover in (jectment, not-
withstanding Stat. 5 G. 2. it being necessary to take the objec-
tion of alicnage, if available at all, before e¢xceution executed.
Cameror’s Diyest, p. 5.

A person who was born in the United States before the reve-
lution, and has centinued to reside there since, is an alien, and
cannot maintain ejectment in this country. 1),

ALLEGIAXNCE.

ALLEGIANCE is the i which binds the subject to the King, in
return for the protection which the king affords the subject.—
1 BL Com. 3:6.  And there is an implied, original and virtual,
allegiunce owing from every subject to his sovereign, althongh
the subject never swore any outh or allegiance in form. 2 st
121. 1 BL Con. 365, which upon the death of the king, in
actual possession of the erown, is due to his heir and successer
before his coronation. 3 Inst. 7. | Iule. 61, 102, 1 Haw.
c. 17.§ 1.

Allegiance is of two sorts, the one natural, the other local; the
former being perpetaal, the latter ouly temporary.

Nutural alle rsianee is such s is due from all men born within
the king’s dominions immediately upon their birth; and this
cannot be forfeited, cancelled or altered, by any change of time,
place or circuinstance, nor hy any thing but the united concur-
rence of the levislature. 1 DL Com. 339, 2 P I 124,
1 Hule. 68. 96, . 7.

Local allesiance is such as is due from an alien or stranger
born, fur ~o lons a time as he continues within the bing's domi-
nions and proteetion; and this ceases the instant i ch stranger
transfers hunself from this kingdom to another. 1 BL Com. H70.

Oath of Allegisnce,

I, A. B. do sincerely promise and swear, that I will be faith-
ful and bear true alleviance to her Majesty Queen Victoria, and
her will defend to the utmost of my power against all traitorous
conspiracics and attempts whatsoever which shall be made
against her person, crown and dignity; and I will do my utmost
endeavour to disclose and make known to lier Majesty, Ler heirs
and successors, all treasons and traitorous conspiracies and
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attempts which I shall know to be against her, or any of them ;
and all this I do swear, without any equivocation, mental eva-
sion, or secret reservation, and renouncing all pardons and
dispensations from any power or persons whomsoever to the
contrary.  So help me God.

AMENDMENT.

* By the I W. 4. ¢. 2. it is enacted, that any judge of any
court of over and terminer and general gaol delivery, if such
court or judze shall think fit, may cause the record on which any
trial may be pending before any such court, in any indictment
or information for any misdemeinor. when any variance shall
appear between any matter in writing or in print, produced in
evidence, and the recital or settinz forth thereof upon the record
whereon the trial 15 pendinz. to be forthwith wonenled in sueh
particalar, by some officer of the eourt.

APPEAL.

] Ax Arreat lies avainst a conviction, only in cases where 1t
8 f‘Xl)l‘(‘ssl)’ given by statute. 1. o Hunson. 4 B & . 519,

I'lie statute which allows of an appeals wsually direets that a
reasonable notice of the party’s intention to appeal shall be pre-
viously eiven. cither to the justices or to the complainant, or to
both: but, unless required by the statute, a notice of appeal is
not absolutely necessary 3 see Rovo o J of Lssex. 4 B & A
276 Zl.ll(l even in cases where such notice is required, it need
1ot he i writing, unless required to be <o by the statute, R. v
J. J. of Salop, 4 B. &N ool 6250 Tt s :1l.~u.roquil'cd in many
cases, that the party appealing shall cnter into u recosnizance
with surcties conditioned to try the appeal, and to abide the
Jll('lgmcnt of the court thereon.

CThe terms in which these notices and recoguizances are
(hrfcted to be yiven by the several statutes, r(-‘.slwcti\'vl\'. by
i\:lnch tlhey }\fxl'e required, vary in nany trifling });u'ticulurs.;' but

may be sufficien o1V > f s, whicli hay
framo)d upon onel(:fm)fll'.‘ ti’t::l'io'lll(f:“'lzﬁ(lh::i:]i?l“ln'd'l i)ld‘ L‘lfbeeg
In particular cases, so s to m'l(k’ ﬁl( -onf : "}d) with th

r ) g ake them conformable with the
statute requiring them.  Arehbold on Conr.

_On an appeal to the quarter sessions, under the *4 W. 4 e, 4.

?Vlds‘ll(‘&: may be received which was not offered to the convict-
mg justices.  Cameron’s D. p. 71.
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Notice of Appeal.  ( Archlolld.)

Home District, To — of — in the sald —

to wit. This is to give you [and cach and every of you)
notlce, that I, C. D. do intend, at the next general quarter ses-
sions of the peace, to be holden in and for tlm sald district, at —
in the said district, to appeal azainst a certain conviction of me,
the said C. D. by J. P. qumrv, one of her '\Iu)u\t\ S justices
of the peace for the said distriet, for havinz, asis therein and
thereby allezed [on — &e. at — &e. — &e. stating the offence]
and that the cause and matter of such appeal are [that T am not
guilty of the said offence] and that [stating anv other causes of
appeal the party may have] of oll which premises vou [and each
and every of yvou] are hereby desired to take notice.

Dated this — day of — &e.
Witness, I5. H. C. D.

Recognizance.  (Archbhold.)

Home District, | Be it remembered, that on the — diy of — in
to wit. the — year of the reirn of our Savered: on
Lady Viectoria, C. D. of — lubourer, L. M. of — Ve, and
J. K. of — grocer, pessonally came before me J. L. one of her
Majesty's justices of the peace for the sald district and acknow-
ledzed themselves to owe to our said Lady the Queen the sum
of — pounds, each, to be made and levied of their goods and
chotrels, lands and tenements. respectively, to the wse of our
said Lady the Queen, her heirs and saccessors, 1if default shall
be made in the condition followin s:

Whercas, by a certain conviction, under the hand and seal of
— cne of her Majestv's justices of the peace for the district
aforesaid, the said C. D. is convieted, for that he on. &e. {stating
the ojfencol. And whercas the said CL D hath given notice unto
——[\\1tl|1n — days after suel convicetion, wiid -— elear days hefore
the next veneral quarter sesstons of the ]»u\w] ci his mntention
to appeal azninst the said convietion, and of the carise and matter
thereof.  Now, the conditicn of this recognizance is sacli, that
if [the above beunden T DL shall personally appear at the next
general quarter sessions of the peace to be helden at — in and
for the said district, and shall then and there try such appeal,
and abide the judgment of the said court of qwutm MU
thereupon, and pay such costs as shall be by the said court
awarded] then this recornizance to be void.

Taken and acknowledged before me. J. P.
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APPEAL—CourT OF.

* By the 34 G. & ¢. 2. which establishes the Court of King’s:
Bench in this province, it is also provided by the 33§, that the
Governor, &c. or Chief Justice of this province, together with
any two or more members of the Executive C.ouncil of the
province, shall compose a court of appeal, for hearing and deter-
mining all appeals from such judgments or sentences, as may
be lawfully brought before them; and by § 35. an appeal shall
lie to this court in all matters cxceeding £100, upon proper
security being given by the appellant to prosecute such appeal,
and answer the condemnation and pay such costs as shall be
awarded, in case the judgment or sentence appeuled from shall
be affirmed; and by § 36. the judgment of such court of appeal
hall be final in all cases under £300, but in cases exceeding
that sun, as well as in all cases relating to any annual or other
rent customary, or other duty or fee, or any other such like:
demand of a general and public nature, affecting future rights,
of what value or anmrount soever the sum may be, an appeal may
lie to her Majesty in her privy council, upon proper security.

APPRENTICES.

AN APPRENGICE is one under age, who is bound by indenture
to serve his master or mistress for a term of years during his
minori:v.

The 5 Eliz. ¢. 4. commonly called the statute of apprentice-
slip, provides and enacts, that all indentures for a less term than
seven vears shall be void.4

If this regulation be not complied with the indentures are
roidable at the partics election. 1 Anstr, 256, 6 Lisp. R. 8.

It has however been decided, that as between the parties them-
selves the indenture is not absolutely void, but only roidadle, and
that it must he avoided in a propci‘ manner. Rex. v. Evered.
Culdeeotts Rep. 26. 1 Botts. 530. 1. 6 Term Rep. and when a
party is bowwd as an apprentice for less than seven years, no
third party can avail himself of this deviation from the statute,
so as to protect him from liability to an action for enticing away

1 An Indentare of Apprenticeship, contrary to the provisions of 5 Eliz. e. 4.
is not void but \'u'}(luhlv. and semble, that statute is not in force in this province.
Fz.v]z n Doyle. Hil. 1 Wo s, Cameron’s Digest, p. 6. The case cited was one of
a civd nature, npon an action brought for Breach of Contract.  The question af
criminal Jurisdiction under the statute did not arise, and may therefore be pre-
sumec_i 1o be undecided.  The statute has been held in England to relate to every
description of apprentice, whether bound for seven years or a lesser period.—
1 Saund. 316, n 3,—1 Stra. 663.—1 Nolan 344. Eb. ¥ .
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such apprentice. 6 Term. Rep. 632, 7 Term. Rep. 310. 314. and
it is settled in the case of Rru. v St. Nicholus, that a binding for
four years gives a settlement, and Aston, Juxncv, said, ** sup-
lm\llll the indenture voidable. I cannot conceive that the ap-
prentice’s raoming weay can avoid them: had he served regu-
larlv, and during such service deelared his intention to dclunt,
1t ml)ht have l)ecn different; here he would make vee of his
offence in order to avoid the ]mmslunent that attended it but it
is too late to do it before a ju%tico when eharged with o erime.
And Willes and Ashhursts justicess were of thc same opinion.

1 Bott. p. 225, pl. 70u,

Againg in the case of Na Nicholas v St Poters.
cases) the same question was tully argued, an(l Lord Thadwick,
dllo Justice, inan claborate arguwinent, saide L am of epinion

“that it does not make this Tndenture veid, but ouly mul able.
“if the 1nullc~ themselves think fit to take advantage of it
three otter judres conerrred 1 opintan.

It being, the 1'(-11'4'(‘, clearly established as Low. that an appren-
ticeship may be cood for aless term than seven years. until
avoided by the ]ml(ltw inadegal and proper mauner: untit this

be done. such apprentices are (lc.ul\ within the operation of the
various statuies relating to apprentices generally.

{(Durr. Sett.

*and

It has been held not anindictable offence to entics away an
apprentice from his master, on the gromnd that it is not an act
of @ public nature, but a mere ]mmrv jury, and therefore the
proper subject of an action. £l es Dol 6 dad 1s2s )
Salli. D=0, fLrs e ('r"//"'/.“r/'//‘mrt/.
At common ]'nw an apprentice stealing Ins master’s poods 1v
guilty of felony, if they were simply umlu his ehary = but not
sou if enirusted to him to /m// for bix master, this hein s a bhreach

of trust onlv. 1 L 1’ C. 395, This however was (ulc felony

by Starute 21 o =0 e 70in apprentices [not under (I']ll((n

years of agc] emlu/fhnu to the value of forty shithinz<. 1o is
a misdeiicanor to M)ll(lt L to steal his master’s gowis, though
no act be doue by him as to the stealing.  LRea. oo Higgins, 2
Liast. 50 Lders oo Colltagecod, contra.

It is an indictable offence to refuse or negleet to supply ne-
cessartes to a child, servant, or apprentice, whom a person is
bound by duty or contract to provide for, if such child be of
tender \('d[‘\ .md unable to provide for itsclf. It v Friend,

Russ. & 1

The apprentlceehlp may be determined by the death of the
master, or the apprenn(e coming of age. Lir. parte Duris. 5

derm Rep. 715.  Chitty app. L. 79.
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Differences between the Master and Apprentice.

The master is allowed by law, with moderation, to chastise
his apprentice.  Dadf. e. 53, _

But if the master and his apprentice canvot azree, they may
preceed upon any one of the following statutes, applicable to the
facts and circumstances of the case.

Ly 5 Fliz. c. 4. § 35.if any master shall misuse or evil entreat
Lis apprentice, or the apprentice shall have any just cause to
complain, or the apprentice do not hix duty to Lis master, then
the master or apprentice heing grieved, and having cause to
compluin, shall repair unto one justice of the peace within the
county, or to the mavor cr other head officer of the city, town
corpufnto, market towi, or other place, where the said master
dwelleth, who shall by his wisdom and diseretion tuke such order
and direction between the master and Lis apprentice as the
equity of the case shall require.

And it for want of ool conformiry in the master, the justice
of peace, v the mavor or head cfficer, cannot compound and
agree the matter herween him and his apprentice, then the jus-
tice, or the mavor, or other head officers shall take bend of the
master to appear at the next sessions then to be holden in the
county, or within the city, town corporate, or market town, to
he hefore the justices of the said county, or the mayor or head
officer of the town carperate, or market town, if the master dwell
within any such.

And upon his appearance and hearing of the matter before
the justice, or the mayor or other head officer, if it be thought
mect unto them todiscliarge the apprentice of his apprenticehood,
then the justices, or four of them at least, whereof one to be of
the garam, cr the mayor or head officer, with the consent of
three othier of his brethren, or men of best reputation within the
city, town corporate, or market town, shall have power by au-
thority hereef, in writing under their hands and seals, to pro-
nounce and declare that they have discharved the apprentice of
his apprenticehood, and the cause thereof; and the writing so
being made and enrolled by the elerk of the peace, or town clerk,
amongst the recerds that he keepeth, shall be a sufficient dis-
charge for the said apprentice against his master, his executors
and administrators; the indenture of apprenticehood or any law
or custom to the contrary notwithstanding.

A}ul 1.f the default shall be found to be in the apprentice, then
the Justices, or the mayor or other head officer, with the assist-
ance aforesaid, shall cause such due correction and punishment

to be ministered unto him, as by their wisdom and discretions
shall be thought meet.
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By 5 Eliz. c. 4. § 47. if any servant or apprentice of hushandry,
or of any art, science, or occupation aforesaid, unlawfully depart
or flee into any other shire, it shall be lawful to the justices of
the peage, and to the mayors, bailiffs, and other head officers of
cities and towns corporate, for the time being justices of the peace
there, to make and grant writs of cupias, o many and such as
shall be needful, to be directed to the sheriffs of the counties,
or to other head officers of the places whither such servauts or
apprentices shall so depart or flee, to tuke their bodies, return-
able before them at what time shall please them, so that if they
come by such process that they be put in prison, till they shall
find sufficient surety well and honestly to serve their msters,
mistiesses, or dames, from whom they so depurted or fled, ac-
cordinz to the order of the law.

By 20 G. 2. e, 19. ¢ 3.t shall and may be lawful to and for
any fiwn ov more justices of the peace of the county, riding, city,
liberty. town corporate or place, where such master or mistress
shall inhabit, upon any complaint or application by any appren-
tice, upon whose binding out no larger a sum than five jowids
of lawtul British money was paid, touching or concerning any
misusage, refusal, or necessary provision, cruelty, or other ill-
treatment, of or towards such apprentice, by his or Ler master
or mistress, to summon such master or mistress to appear be-
fore such justices at a reasonable time, to be named in such
summons: and such justices shall and may examine into the
matters of such complaint: and upon proot thereof made upon
oath to their satisfaction, (whether the master or mistress be
present or not, if scrvice of the swmmons be also upon oath
proved) the said justices may discharge such apprentice by war-
rant or certificate under their hands and seals, for which warrant
or certificate no fee shall he paid.

And by § 4. it shall be lawful to and for such justices, upon
application or complaint made, upon oath, by any master or mis-
tress, against any such apprentice, touching or concerning any
misdemeanor, miscarriaze, or illbehaviour, in such his or ler
service, (which oath such Justices are hereby empowered to ad-
minister) to hear, examine, and determine the same, and to
punish the offender by commitinent to the house of correction,
there to remain and be corrected and held to hard labour for a
reasonable time, not exceeding one calendur month, or otherwise
by discharging such apprentice in manner and form before
mentioned.

By § 5. provided, that if any person or persons shall think
himself, herself or themselves, aggrieved by such determination,
order or warrant, of such justice or justices as aforesaid, (save

D
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and except any order or commitment) he, she or they, may
appeal to the next general quarter sessions of the peace, to be
held for the county, riding, liberty, city, town corporate or
place, where such determination or order shall be made; which
said next general quarter sesstons 18 h«-rol)y. empowered to hear
and finally determine the same, and to give and award such
costs to any of the respective persons, appellunt or res]).mz(lent, as
the said sessions shall judge I(';t\'(bl!:ll)ll', not exceeding forty
shillings, the same to be levied by distress and sqle. .

3y § 6. and 7.0t is also provided, that no eertiorari, or szhel‘
l)r()('«"\\' <hall issiie or be 1ssuable to remove any proceedings
whatsoever had in pursuance of this act, into any of her Majes-
v’ courrs of record at FEestuciuster.

"By 6 Gl soe 2o b any apprentice (except such whose master
shall have received with sneh apprentice the sum of ten puunids.)
Qall ahsent himself from his master’s service, before the term of
Lis apprenticeship shall be expired. every sueh anprentice shall,
at any time or times thereatter, whenever e shall be found, be
compelled to serve his siid master for as long a time s he shall
Lave so absented himself from sneh serviee, wnless he shall make
satistaction for the loss hie shall have sustained by his absence
from his service, and so from time to time, as often as any such
apprentice <hall, without leave from his niaster. absent himself
from his <scrvice before the term of his contract shall be fulfilled;
and in case any sueh apprentice shall refuse to serve as hereby
required. or to make such saristietion to his mister, such master
may complain upon cath to any justice of the peace of the county
or place where he shall resides which oath such justice is hereby
empowerad to administer, and to issne @ warrant under his hand
and seal for apprehending any such apprentice : and such jus-
tice, upon hearing the complaint, may determine what satistac-
tion shall be made to such master by such apprentice : and In
case suel apprentice shall not give secarity to make sueh satis-
faction, according ro sach determination, it shall and may be
lawful for such justice to commit every such apprentice to the
Liouse of correction, for wany term not exceeding three months.

By § 5. sueh application must be made within seven years
after the end of the term of the apprenticeship, )

And by § 5. any party agurieved may appeal to the next
general quarter sessions, giving six days’ notice to the justice,
and entering info a reeovnizance within three days after such
notice, with sutficient surety to try such appeal, and abide the
order of and pay such costs as should be awarded by the sessions.

Uponthese acts Mr, Chitty, in his treatise on the law relative
to apprentices observes, that a more extensive power is given to
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the ses<ions than to justices in the first instance.  That under
the statute 5 Kliz. e. 4. one justice is only constituted a mediator,
and lus no power to procevd unless the master avree to he
bound by his determination, and if he do not, the only course is
to resort to the sessions: but if the master aoree, tllmluh the
apprentice do not, the magistrate may, hy order under ln.uul and
seal, direet him to be dhclmru ed: for no option ix given by the
statute to the apprentice, lmt only to the master.

The power given over indentures of appreuticeship to fro
mazistrates, by the 20 Go20 e 190 ds contined to approntices,
where the premiwm docs wot coceed fire pounds.

Besides the power of disclurrying, the sessions have, hy the
35 § of 5 Lliz. . 4. power to cause such due esrrection and
roiishment to he ministered unto the apprentice as they may
think fit, and by virtne of this cluse they may commit the
apprentice: and Dr. Durn observesy that ths heing et indeh-
nite, 1t scems most apposite that the jusiices commit the appren-
tice to thie house of correction for a time, to he kcpt to hard
labour, or otherwise corrected, as the nature of the offence may
require: but that this cliuse in the act does not restrain but
enlarges the power of magistrutes over aporentices, beyond the
power given them over masters, whoim the jostices cannot
punish. and the magistrates may inflict corporal punishment, or
discharge an apprentice at their diseretion.

Lrocecdings wb Sessions wnder > Flizalth,

An order of discharge may be made upon the application ot
either party, for an apprentice may be discharged from a bad
master. and a bad apprentice from his master. 1 Swnd. 315.
16. 313, . 2.

But the sessions eannot discharee without setting forth some
cause in their order. 1 Bott. 577, 2 Str. 1013, 1b. 704, 1
Bott. 576.

The usual causes for which the nppl('ntlce complains against
the master are cruelty and misusing his contract, either by
neglecting to mstruct him, or the lll\(’

And when the master applies to get rid of hix apprentice 1t is
generally upon the ¢round of incorrizible behaviour,

There is no power to discharge for sickuess, as < where the
apprentice was lame and in the surgeons’ opinion 1ncumbly
afflicted,” for the master takes him for better or worse, and is to
provide for him in sickness and in health. 1 Str. 89, 1 Bott
574.

The order must be under the hands and seals of four justices
and enrolled as the act directs, or the superior courts will set
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aside. 1 Swind. 316.n. 5. 2 Salk. 470. 1 Bott._572. 1 S¢r. 99,

The power of discharge is confined, in counties, to four jus-
tices at the least, and must be made at a general sessions, and
not a private sessions, or the order may be set aside. 1 Skin.
89. 1 Dot 572.

It Las heen decided and settled, that the justices have power
to order restitution of the premium received with the appren-
tice, or such part of it as they may think fit, as an incident to
their authority to discharoe. 1 Swnd. 313 a0 3. cites 1 Salk.
(7. G, 2 Salh, 49108, = NEie 108.—1 DBott. 571. 576. acc.
1 Stra. 79, contre, and see the proceedings in 2 Barnard, K. B.
944, 290. and Chitty on App. Liwes, 107.

It aquainst the Master.

Althoush the 5 Eliz. requires the discharge to he made on
the masrer’s appearance, the court held that the act must have a
reasonable construetion, and the sessions wizht proceed in the
master’s abxence, otherwise, it he ran away, the apprentice could
not be discharoed. 2 Salk 4910 1 Bott. 572,

Common forn of an Indenture of Apprenticeship.

This Indenture witnessceth, that A, B. of the age of — years,
the son of B. C. of the township of — in the Home Distriet,
veoman, by and with the consent of his said father, doth put
him<-If apprentice to €. D. of the ¢ity of Toronto, shoemaker,
to learn his art, and with him, a’ter the manner of an apprentice,
to serve, from the day of the date of these presents, unto the
full end and term of — vewrs from thenee next following, to be
fully complete and ended; during which term the suid ﬁppren-
tice Lis master faithfully shall serve, his seerets keep, his lawful
commands every where gladly do: he shall do no damage to his
said master, nor see to be done of others, but to his power shall
let or forthwith give warning to Lis said master of the same: he
slml‘l not waste the goods of his said master, nor lend them un-
Lawfully to any: he shall not commit fornication nor contract
matrimony within the said term: he shall not play at cards, dice
tables, or any other unlawful games, whereby liis said master
may have any loss with his own goods or others, during the said
term, without license of his said master: he shall ne?ther buy
nor sel!: e sh'all not haunt taverns or play-houses, nor absent
{;]m%elf fron} his said master’s service day or night, unlawfully,
' (:1\: 311:11 :1111 itgh;:iggls re:; Sat (fz;lghf&ﬂ ?1})1])'1'6“(?(:? Le shall behave himself
s o said r and all his, during the said term. And

- D.in consideration of the faithful services of the
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said apprentice, and of the sum of £— of lawful and current
money of the provinee of Canada, to him in hand paid by the
said B. . at or 1mmedmtol\ hefore the execution hereof, the
receipt whereof i hereby 'l(l\nm\lcduod his saud apprentice in
the art of a shoemaker which he useth, by the best means that
he ecan, shall teach and instruet, or canse to be tausht and
mstructed, finding and providing unto the said upprcnm e suffi-
cient meat, drink, lodoing and all other necessaries. during the

sald termy fand morcover, here add any special contract for
wigesoin case any are to be paid o the apprentice.Jand for the
true puturmanw of all and cvery the said covenantsand agree-
ments. cach of the said parties hindeth himself unto the other,
and others of them firmly by these presents. Tnwitness whereof]
the parties above ng med to these indentures mtndmnnml»lv
have put their hands and <eals at the city of Torento aforesaid,
the — day of — in the vear of our 1. ord I—.,

Niened, sealed. and delivered ] A.D. 1.. “.
in the presenee of — J B. . L.~
5. K. Schoohnaster. . D. I.. =

o Sumnons of the Muster for misusing his Apprentices e d Eliz. oo .
(Burn.)

To the Constable of the Township of —.
Y Whereas complaint and  information  hath
§  Dbeen made unto me — one of her Majesty’s
justices of the peace in and for the sard district. by AL B,
apprentice to (. D. of — in the said township, shocmaker, th.qt
the said C. D. hath misused and evil entreated lim the said |
B. (by cruel punishment, and beating him the said A, B. lr/f/m//f'///.\‘t
coanses and by not allowing wnto hine sufficiont meat, drinky apporel,
or as the case may ey These are, therefore, i hier Majesty's
name, fo command you to summon the said C. DL to appear
before me. at the house of — in the said township, en — the —
day of — at the hour of — in the afternoon of the same dayv, to
answer unto the said cemplaint, and to be further deale with
according to law.  Herein fail you not.

Given under my hand and scal, the — day of — &e.

Home District.

Sunanons of the Apprentice en complaint of the Mastery ond Lliz.
e. 4. (Burn.)
To the Constable of —

Home District. W lleroas complaint and information hath
ome Lastne § been made unto me — one of her Majesty’s

justices of the peace in and for the said district. by ¢, D. of —
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in the said district, shoemaker, that A. B. now being an appren-
tice to him the said C. D. is negligent, stubb'orn,'(hso‘rderly (or
as the cuse may be) and doth not his duty to him Lis said master.
T'hese are. therefore, to command you to sunmmon the said A. B.
to appear before me at — in the ._\'uid tO\\'llS‘llip, on the — day
of — at the house of — in the afternoon of the same day,‘ to
answer the said coniplaint, and to be further dealt with according
to law.  Ilerein fail not.
Given under my Land and seal, &e.

L . : ) o
Lo of Lecoquizance to appear a the Sessiviic,

See the usual form—Title Recognizance.

The condition of the ahove recognizance is such, that if the
above bounden C. D. shall and do appear at the next general
quarter sessions of the peace to be holden in and for the }‘Iome
District. and then and there answer toa complaint to be preferred
avainst him Iy AL Bl Lis apprentice. and not depart the court
without leave, then this recognizance to be void.

Taken and acknowledged, &e.

Order of discharge Ly four Justices at the Sessions, on the Lz,
co ke § 330 (DBurn.)

) At a general quarter sessions of ihe peace,
§  holden ut — in and for the caid Home
District, the — day of — in the — vear of the reign of our
Sovereign Lady Vietoria, by the grace of God, of the united
kin sdom of Great P’ritain and Ireland, Queen, defender of the
faith. and <o forth, before — justices of cur said Lady the Queen,
assizned to keep the peace 1n the said distriet, and also to Lear
and determine divers felones, trespasses and other misdemeanors,
in the said district committed, and of the quorum—it is ordered
as followeth :

Upon the petition of V. B. apprentice to C. D. of — in the
said district. shoemaker, to be relieved, upon certain neglects of
the said master in instructing him in his trade, and in misusing
and evil entreating the suid apprentice by cruel punishment, (or
as the cuse may be. ) And the said master having likewise ap-
peared, upon his recognizance taken before J. P. Esquire, one
of the said justices, to answer to the complaint of the said peti-
tion, and having proved nothing whereby to clear himself of the
said complaint, but on the contrary, the said A. B. having given
full proof of the truth of the said complaint, to the satisfaction
of the said court, we therefore, whose hands and seals are here-

Heme District.
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unto set, being four of the said justices, and of the quorum, do
hereby order, pronounce and declare, that the said apprentice
shall be, and is hereby discharged and freed from his seid ap-
prenticehood.  And thisx is to be a final order betwixt the said
master and apprentice, any thing in their indenture of appren-
ticeship, or otherwise, to the contrary notwithstanding.  Given
under our hands and seals, the day and year first above written.

Compliint of @ Apprentice to two Justices, against his Mostory o
20 G2 1o where the pramdum paid is not orer £,

1 The information and complaint of A. P.appren-
§ tice to A. M. of — hushandman, exhibired he-
fore us. two of Iler Majesty’s justices of the peace inand for the
Home Distriet, the — day of — in the vear, &e. who saiih, that
he the said .\, P, ix anapprentice, beund by indenture, to AL AL
of — afore~aid, husbandman. and that Lie the said A. 3. hath
misused and ill treated him the ~said apprentice, and particularly,
that on or ubout the — day of — (Liere state the facts.)
Before us, A. D.
J. P.
K. P.

Heoeme District.

Sununons of the Mstery by two Justices, on complaint of the lpyren-
ticey cn the 20 G20 e 190§ 3.
To the Constable of —.

1 Whereas information and complaint hath been
§ made unto us — two of Her Majesty’s justices
of the peuce In and for the said distiier, by AL Puappreutice to
A. M. of — in the ~aid disirict, that he the said A. M. hath mis-
used and ill treated him the said A P.oand particularly, (fere
state the fucts. ) Tlese ares therefore, to reguire you to summon
the saidd A. M. to appear before us at — in the said district, on
— the — dav of — to answer unto the said informatien and
complaint. And be you then there, to certify what you shall
have done in the execution thereof. IHerein fail not.  Given
under our hands and scals, the — day of —,

Home District.

Discharge of an dpprentice, by two Justices, on the Muster misusing

hamy by the 20 G. 2. c. 19. § 3.

H District Wlereas cemplaint hath been made before us,
omeLstnet. ¢ two of Her Majesty’s justices of the peace

in and for the said district, by A. P. apprentice to A. M. of —
in the said district, tailor, that he the said A. M. hath misused
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and evil treated him the said apprentice, and particularly, (st
forth the particulurs.) And wh(.‘reas the said A. M. hath ap-
yeared before us, in pursuance of our summons for that purpose,
{Jut hath not cleared himself of and from the said accusation and
complaint, but on the conrrary, the saidd A B. hath made full
proof of the truth thereot. hefore s, upon vath. - We therefore,
b)‘ tlu-w Iu-w-m\-, (10 (“\'(’]l:lr",:(‘ llim t]w S:ll.(l A\.. P. of':md from
lis apprenticeship to the suid A. M. any thing in the indenture
of apprenticeship made between them, or otherwise, howsoever,
to the contrary, notwithsrnding.  Given under our hands and
scals, the — <.I;|'\' of — &

[Or— And whereas it hath hieen duly proved before us, as well
upon the oath of AL Gl constable of — aforesaid. as otherwise,
that he the <aid AL CLdid duly sionmon the ~aid .\, M. to ap-
pear before us at a reasonable time, in the said summons men-
tioned and specificd s but netwithstanding the same. he, the said
AL ML hath not appeared hefore us according to sach siummons,
We therefore, having duly examined into the matter of the said
complaint, and the truth thereof Tuving been fully proved be-
fore us, apon oath, do discharse, &e.]

Covplicint to two Justices, of the Master against Iis Apprentico—on
the 20 (7.2, ¢, 19, § 4,

District. 1 The complaint and information of A. M. of

i j — in the Home District, hushandman, taken
and made on oath before us, — two of her Majesty's justices of
the peace inand for the <aid district. the — day of — who saith,
that . P. by indenture to Lim the said A. M. hath, in the ser-
vice of lis apprenticeship, heen guilty of several misdemeanors,
miscarringes, and 1 behavionrs: towards him the said A. M. and
particularly (o the cose shadl I, )

IHome

Before us. AL
J. .
K. P,

”'u/'l'(llzf.ﬁ'l' 14 r//',\'n/w/w/'/‘// ‘1/!/11':‘//’/.1‘/'. ]/'l/ Tiro Lf//.,\‘L‘l':'r',\‘, on the (lﬂr)‘t’.\‘(lt'(z
compliuint—Lly the 20 G. 2. ¢, 19, § 4. )

To the Constable of —,

Home District, ] Whereas oath hath h’eel.) made before us —
_ 3 twoof her Majesty's justices of the peace
i and for the said district, by AL M. of — in the said distriet,
ln'lsbundn.mn. that .\. P. apprentice to the said A. M. Lath com-
mitted divers misdemeanors against the said A, M. Lis master,
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and particularly, (‘as the case shall be. ) These are, thercfore, to
require you forthwith to apprehend the said A. P. and bring Lim
before us, to answer unto the suid complamt and to be (h alg
with according to law; and you are to give notice to the said
A. M. that he appear before us at the same time, to make cood
the said complaint. Given under our hands and sculs the —

day of — ls—.

Commitment of an Apprentice to the 1imse of Correeticn cu comyleiut

of ks Mustery Ly tiwo Justices, on the 20 G. 2, ¢, 19, 8 4,

1 To the constable of — in the said distiict,
§ and to the keeper of the house of correciion
at — in the said district.

Home District.

Whorem compluint hath been made before us — twa of Ler
Majesty’s justices of the prace i aned for the sand disivler, wpon
the outh of AL M. of — in the ~siid distriet, Lesbandman, that
A. P. apprentice of the said A ’\I. hurh comitted divers mis-
demeanors azainst him the said AL ML his master, and partice-
lavly (s the case may be.)  And whercas, upon ex: mmmtmn
thereof, and upon hearing the allegutions of both periies baving
come before us for that purpose, and upon due convideration had
thereof, it manifestly appears to us that he the ~oid A Plis
guilty of the premises so charged szainst him, as aforesaxl. We
do therefore hereby command you the said consrabic, to tuke
and convey the saidl AL Pl oto the said house of ¢rrrection, and
to deliver him to the said keeper thercof, together widh this
warrant: and we do herel)y command vou, the saidl Keeper of
the said house of correction, to reccive the said A, P iuto vour
custody in the said house of correction, there to remain and he
corrected, and leld to hard labour for the space of —,  Given
under our hands and seals, the — day of —.

Discharge of an Apprentice by two Justices, on complaint of the
Mastery by 20 G. 2. ¢. 19, § L

Whereas complaint, &c. (‘as in the last prece-

dint.)  We do therefore, by these presents,
discharge the said A. I’. from his apprentlceslup to the said A.
M. any thmg in any indenture or indentures of apprenticeship
betwixt them, or otherwise to the contrary notwithstanding.—

Given, &ec.

Home District.
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Assignment of an Apprentice. y

To all to whom these presents s]'mll come: I, A. M. of — send
greeting.

Whereas my apprentice A. P. hath divers years yet to come
and unexpired of his apprenticeship. to wit — whole years, from
the dav of — now last past. as by his indenture of appren-
ticeship to me sealed doth appear. Now know ye, that I, the
said AL M. for divers good cases and considerations, me here-
wito moving, have given, granted, assigned and sct over, and
by these presents do fully and absolutely give, grant, assign and
~ct over. unto L. S, of — all such right, title, duty, term of
vears vet to come, serviee and demand whatsoever, whieh I, the
said AL ML have inor to the said AL P. or which I may or ought
to have in him by foree and virtue of the said indenture of
apprenticeship: and morcover 1, the said A, M. do by these
presents covenant, promise and azree, with and to the said A,
S. his exceutors and administrators, that notwithstanding any
thing by me the said AL M. to be done to the contrary, the said
AL Poshally during the said term of — yeurs, well and truly
serve the said X =0 as his aster, and  his commandments
Lawful and honest shall doy and from his service shall not absent
himeclf during the said term: provided, that the said A. S, shall
well entreat and use him the said A, P, and him the said A, P.
in the eraft, mystery and occupation of a — which he the said
AL S new userhy after the best manner that he can or may. shall
teach, instruct and inform, or cause to be taught, instructed and
informed, as mueh as thereunto belongeth or in any wise apper=-
taineth, and shall also, during the said term, find and allow unto
the ~aid AL P.osufficient mear, drink, apparel, washing, lodging,
and all other things needful or mect for an apprentice.

In wituess, &e.

APPROVERS.

ANAPPROVER i 2 person who (when indicted Jf treason or
felony and arraigned for the same,) confesses the fact before
plea pleaded, and appeals or accuses others, his accomplices of
the same erime, in order to obtain lLis pardon: in this case he is
called an approver.  Such approvement can only be in capital
offences, and is, as it were, equivalent to an indictment: for the
appellee is equally called upon to answer it; and if he hath no
reusun;}l)le or legal exceptions to make to the approver, (which
were rorn'xgr‘ly very numerous) he must put himself upon his
trial, and if found guilty must suffer Judgment, and the approver
shall have his pardon ex debito Justitice,
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On the other hand, if the appellee be acquitted, the approver
shall receive judgment to he hanged, upon his own contession
of the indictment; for the con(htmn of his pardon has failed, viz.,
the convieting of some other person, and therefore his conv lctlon
remains 1|)~oluto 3 Inst. 129, 4 Bl Com, 230, 2 Hule e. 4
29, 2 Hawe. e, 24,

But this course of admitting approvements Lias long heen dis-
used, and the law upon the sulv]ett 15 now hecome merely matter
of curiosity.  But what has most contributed to render the system
of approvement obsolete, is the ])I‘d(tl(t‘ which has now pre wvailed
for many vears, of the committing mazistrate admitting an ac-
wml)luu to hecome a witiess (or as 1t is gener rally termed king’s
eridinee) aainst his fellows, upon an implied confidence. which the
judgesof gaol delivery have usually countenanced and adopted.
‘that if ~uch d(cumpllw makes a full and complete discovery of
that and all other telonies, to which he ix examined by the ma-
gistrate. and afterwards gives his evidenee without prevarication
or fraud, he shall not himself e prosccuted. 4 Bl Cone 5551,

And see post 3 King's Evidenee,

ARBITRATION.

By o & 10.W. 3 e 15, 8 0. all merchants and others, desi-
ring to end any controve sy (for which there 1w no remedy but by
personal action or suif in ulum) warhitration, may agree that
their submission of the suit to the (l\mul of any persons shall be
made o rule of any of Her \I.q« Stv's conrts of record, and i 1y
inscrt such their agreement in their subiission, or the condition
of the bond or promise; and upon producing an affidavit of such
agreement, and upon reading and filing such athidavit in court,
the siune may be entered of record, and a rule <hall be thereupon
made, that the parties shall submit to, and finally be concluded
by such arbitration: and in cise of disobedience thereto, the
party shadl be subject to all the penalties of contemning a rule of
court, and process shall issue accordingly: which shall not he
stop pcd by any order, &c. of any other court, cither of law or
(’(llllf Vs nnless lt.ll)l)(‘ ir o oath that the arbitrators or um[mc mis-
behaved themselves, and that such award was corr uptly procured,

Auy arbitration or umpirage procured by corruption or undue
means, shall be void and sct aside by any court of law or cquity,
so that such corruption or undue practice he complained of i the
court where the rule is made for such arbitration, before the lust
day of the next term after such arbitration made and published
to the parties. §2.
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The Form of an Agreement.

Articles of agreement entered into and concluded upon this
— day of — 1343, between A. B. of — of the one part, an'd
C. D. of — of the other part. Whereas (‘fere state the subject in
dispute, and that an action is now pending in the Court of Q. B.)
And whereas the said A. B.and C. D. for the purpose of putting
an cnd toall further controversy touching the several matters in
question, have respectively agreed to refer all questions, diffe-
rences and disputes whatsoever, now pending in the said matters,
(um[ if an wetion i /):‘//r//u'«/, “also by whom, to whom, and in what
mainer, the costs of all the partics in such canse or suit shall be paid” )
to the consideration, judgment and arbitrament, and final award
of — being o person indifferently named and chosen by the par-
ties hereto, as wn arbitrator in the premises; and further, that
the said reference and submission shall and may, in pursuance of
the statate in that behalf made and provided, be made an order
of lier Mujesty’s suid eourt of Queen’s Benceh, if the said court
shall tiuink fit to order the same.  Now these presents witness,
that for the consideration and purposes aforesaid, it is hereby
declared and agreed upon by aud between the said parties to
these presents. that they the said parties hereto, and cach of them,
their and cach of their heirs, executors and administrators, on
liis and their respective patts, shall and will well and truly stand
to, abide by, perform, fulfil and keep, the order, arbitrament,
final determination, and award of the said — the arbitrator so
as aforesaid, indifferently named and chosen by them the said
parties hereto, to adjudge, arbitrate, determine, order and award
between them, of and concerning all questions, titles, controver-
sies, differences and  disputes, now depending or subsisting be-
tween them in the premises, and also by whom and in what
manner, and to whom the costs in the said suit are or ought to
be puid, so as the said arbitrator shall make such his order, arbi-
trament, final determination and award, in writing under his
hand and seal, ready to be delivered to the said pm"’ties, or such
of them as shall require the same, on or bhefore the — day of —
next cusuing the date of these presents.  And it is hereby agreed
by_ a.ml lwt.weon the said parties hereto, that no action at law or
swit 1n equity, shall be commenced or prosecuted by any or either
of them azainst the said — for or on account of his award, to be
made pursuant to this agreement.

Tu witness whereof, the said parties to these presents have
hereunto set their hands and seals, the day and year first above

written,
b‘ig.ned, sealed, and delivered, A. B. L.S.
in the presence of — } C.D. L.S.

E T,
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The Award.

To all to whom these presents shall come: I, — of — yeoman,
send greeting.

o

Whereas (/iere recite the subject matter in dispute, and the agree-
mewd to refer the same to arbitration, as in the abwre form.)  Now
know ye. and these presents witness that I the said — havine
taken upon mysclt the said reference, and having heard tlu
statement of tlne l)dl‘[lt‘ s and their w 1tnesses, ad havi my examined
the martersand preofs produced on both sides, and havi ing inves-
tizated the transactions and accounts by and hetween tlw sutd
]m.t]o\. and maturely considered the same, do muke my award
i manner followino, that is to suy.—I do lierchy award and
determine that there is now ]u\r]\ due and owing to the said
A. B. from the said €. D, the sum of £ — upon a bhalance of
account: and I do award, order and direet, that the said €. D,
shadl pay the said sum of £ — to the ~aul A. B. or his order,
within after the puhludtwn of this my award, and notice
thercof In writing given to the suid C. D.: and I do further
order and direct. that each of the suid ]mrtu-\ shadl pay his own
costs, charges and expenses, of and concerning the said suit, and
of all matters whatsoever attending the said rcferon(c 2 and
do further order and direct, that the costs aud charees of and
attending this my award, shall be paid equally between the aid
parties.  In witness whercnt I Lhave hereunto set my hand and
seal. the — day of — 18 —.

<o

Signed, scaled, and delivered, )
in the presence of — 5

ARRAIGNMENT.

Tue arraiznment of a prisoner consists in ealling him to the
bar by his name, and commandinz him to hold up his hand. in
order to identifv his person, uuulmlr over distinetly the indiet-
ment to him, that he may llll(l(‘l\t(lll(l the charze, and den nniing
of him whether he is "umlr\ or *‘not umlt\' The practice
formerly was, to ask him, in “addition, how he would he tuul—
to which tlic answer roqmrod w a\—“l)v God and my country.”
But now, by the 4 & 5 V. c. 24 § 14, if any person whatsoever,
being ‘arraigned upon any 1n(llctment for treason, felony or
piracy, Shd“ plead thereto a plea of “not guilty,” such person

* The arbitrator may award otherwise, as he may think proper, and award
either party to pay the whole.

E



40 dvyeot,

shall, by such plea, without any further form, be deemed to
have put himself or herself upon the country for trial, and the
court shall, in the wsual manner, order a jury for the trial of
such person accordingly. . .

§ 15. If any person, being 'arralgned upon or charged with
any indictment or information for treason, felony, piracy or mis-
demeanor, shall stand mute of malice, or will not an~wer direetly
to the indictnent or information in every such case, it shall be
lawful t.r the court, if it shall so think fit, to order the proper
officer to enter a plea of “not cuilty” on bch"alf of such person,
and the plea so entered shall have the ~sune force and effect us
it xuch person had actually pleaded the same. .

The prisoner shonld stand at the bar till he reecives judgment,
without irons, shackles or honds, 2 Lo, 219,

ARRENST.

AN arrest is, in the eriminal law, an apprehending or restrain-
mg of the person of any individual. in order to be fortheoming
to answer an alleged or suspecred offence or eriime: and to such
an arrest all persons whatsoever, without distinetion, are equally
liables but no nim can, in general, be arrested. unless charged
with such a erime as will at least justity holding him to bail
when taken. 4 BL Com. 259,

Arrest Ly Warrant.

A warrant may be ¢ranted, in extraordinary cases, by the
privy council, or any of the sceretaries of state, but ordinznrily,
by ju.\ti(‘('s of the peace. 1 Ld. Loy, 65,

A Justice may grant a warrant in all cases where he lhas a
Jurisdiction over the offence, in order to compel the person
accused to appear before him. 12 (. 150, 2 fluw. 84, Bane
v Methuen, 2 Ding. 63.

Thus @ warrant may be granted in all treasons. felonjes. and
breaches of the peace, and also for all such offences as a justice
has power to punish by statute.—1hid.  So Jjustice may grant
a warrant against an offender charued on outh with having pub-
lished a 7i6el, and compel him to find sureties.  Butt r. Conant.
L Brod. § B. 548

It may be issucd alxo to appreliend a person accused of felony,
though not indicted, or to appreliend « person suspected of felony,
though the original suspicion he not in the justice issuing the
warrant, bu.t n the party that pravs it, for the justice is the
competent judge of the probability offered to him of such sus-
pieron. 2 Hale, P. C. 103, and see' 34 Ldw. 3.¢c 1.



grrest, 41

But no warrant should in anv case be granted without an ex-
amination upon oath of the party requiring it, as well to ascer-
tain that there is a felony or other erime actually committed, as
also to prove the canse and probability of suspecting the party
against whom the warrant is praved. 2 Ilule, 110.

The reasonable grounds of <uspicion are—common fame;
beinge fownd in such circumstances as induce a strong presump-
ton of gutlt: the flicht or ose: upe of the person sn\nutml heing
found in evil company: or living an idle, vagrant and (llaordcrly
lite. 2 Huww. 76.

The warraut should he under the hand and seal of the justice;
should set forth the time and place of makine, and the cause for
which 1t s made : aud should be direeted to the constuble, or
other peace officer, (nr it may be to any private person, by
name, Soik. 176.) rcqumw I to brinye e party, cither gene-

rally, hefore any justice of the peace for the county, (or (11~t1ut)
or nnl\ botore thes Justice who orantod it: the warrant in the
latter case being enlied a special warrant, 2 faw. 250 4 BL 290,

A general wareanr to apprehend all persons suspecte d, with-
out naming or deseribing any person in particular, is illegal and
void, for it is uncertainty. 1 Lk, 55002 Hoae, 82,

In like menner, a Lk warrant, flled wn by a third  persoa.
with the name of i officer after the warrant 1s stened and seaded
by the muzistrate, is dilecad.  Stoclloy’s cosec U Bast. P Cl 310,
Alomson oo Barvow, 6 707 120 V020 Stevousen’s casey, 10 SE T 462

The cause of the arrest should be stated with sufficient cer-
tainty on the face of the warrant, mn order to shew the jurisdice-
tion of the court, or magistrate cranting it,

When @ warrant properly penned is received by the officer,
hie 15 bonnd to execute 1t within the distriet for which the juris-
diction ot the mavistrate extends; and the oficer will (by 24
(7.2 e 44 be in that case indemmified, even thongh the miazis-
trate .\lmnld not have striet authority to grant it 1291,

The warrant of a justice of the peace in one distriet, must be
backed, that is, signed by a justice of the peace in another,
before it can be (\L‘Lllt(‘(l i the latter district. And see 23 G
2,026, and 24 G2 00,

When a constable, after he has arresial ghe party under a
warrant, suffers him to go at luge, vpan Lis promise to come
again and find sureties, he eannot afterwards arrest him by
force of the sume warrant; but if the party return and put him-
self azain under the custody of the constable, it seems that the
constable may then lawfully detain him and carry him before
the justice. 2 Huw. 81.
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And if the party escape, the officer may take him again,
although he goes out of view, or flies into another town or

county. Dalt. c. 169.

Arrest without Wearrant.

A justice of the pwace may apprehend, or cause to he appre-
hended, by ‘word only, any person committing a felony, or
breach of the peace, in his presence. 1 Hudey 56, And see 34
Ldw. 5, e 1,

So the sheriify and the coroaer. may apprehend any felon within
the county, without warrant. 2 Lude, 87, =50 4 Bl Con, 292,

So also the cntable may arrest any one for a felony or breach
of the peace, comniiited in his view. and cory him before @ jus-
tice of the peace. And in cose o a folony wetually comnirted,
or & danzerous wounding wherehy felony is likely to ciisuel he
may also, upon a probable suspicion, arrest thie party, notwith-
standing the suspicion acise not i his own anind, butr in that of
some other person, who communicates iv ro the consiuble,  But
in this last case lie eught to Inguire scrupnlonsly into the causes
of the suspicion: for thourh he cannot do this upon oath. it may
reasonably carry over the suspicion to his own mind. 2 Hode, 91.

Andd althouzle it <hoald afterwards appear that no felony has
been commitied, ver e may justify an arrest without a warrant
on a charge of £olouy made by wather person, on reasonable
cati=e of suspicione—Sunoel vy e, 5589, Or even ify without
any charge, the constibic hiinsoli has veasomdble canse of sus-
preion.  Deckwitho v Shiily. 6 Bo§ CL G5, .

And dF one menace another to kill hiin, and complaint be
made to the constable forthwith, the constable may (in order to
avoid the present danwer) arrest the party, and detain him till
Le con conveniently bring him to a justice of ¢he peace; and
this on the ground that it is the duty of the officer to prevent a
probable felony. (2 Huley 835 or, R;L'L'fbl'(lillf_'; to felton, ¢ 116,
§44) even @ probable battery or assault. /

Totchmen, who are appointed by the statute of Iiuchester,
(I3 Ldew. 1)t keep wateh and ward in all towns, from sun-
Setting to sun-rising, or such as are mere assistanes to the con-
stable, may wrrest all offenders, and partienlarly wiyht-walkers,
and disorderly preesons, and commit them to custody till the
morning. 2 Hale, 93,

By the + & 5 V. ¢. 25.§ 55. any person found committing any
offence punishable by indictment, or upon summary conviction
under this act, may be apprehended witheut a warrant by any
peace officer, or the owner of the property. The 4 & 5 V.
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¢. 26. § 28. contains a similar provision for offences wadee that
act.

B_I/ private persons.

Any ]mmh' person, who ix present when any felony is corne-
mitted. is bound by the law to arrest the felon, on pain of finc
and imprisonment if he escape through his negligence.—
2 Fue. 74.

So where an indictment is found agaiust a part) a privat
ocrson may arrest the offtender.  Dalt. e 170. N2 V L. e
DR§ 12 1 East. P. (. 301,

A private person may arrest any suspicious nighr-watker, or
a common cheat. in order to take themn before a justice. 1 Jounes.
249, Cro. Cur, 274, 2 BRol. A, 546,

The manner of making an Arrest.

The party arrested should have due notice of the officer’s.
authority. 1 fale, 458, 470. 1 Hweo e 310§ 49, 30, Lost
310, Kl 136.

But otherwise, if the officer and his business he known.—
Muctally’s cuse. 9 Co. 69. 2ac’s case. Croo Car 1230 And
this witl apply as well to a special bailiff as to @ known officer,
2 Rluss. TR7.

frer a due notification to the partv. a bailiff jurazus ot coguitus
(sworn and known) acting in his own district, need not shew the
warrant by which he is constituted bailiff. 1 Hale, $55. 461,
DR300 9 Co, 690 Gordow's case. 1 Fast. P. (. 315 or, as 1t
scems, the particular warrant directed to him to exccute—
1 Last. P. C. 315.

But if he acts out of his precinet, and is not sworn, or com-
monly known, he must then shew his warrant, if demanded.—
1 Heley 439, Fost. 320.

If the constable has no authority. a notification of his authority
becomes more essential.  In this cises it seems that the produe-
tion of his st¢jf of office, or any other known ensizn of authority,
will be sufficient. 1 Iale, 460. t. seqo Tost. 3100 Kel. 66,
115, 1 Russ. 78,

An arrest in the night is good, both at the suit of the king
and of the subject, in order to prevent the escupe of the party.
9 (o, 66.

Bare words will not make an arrest, without laying hold on
the person, or otherwise confining him.  But if an officer comes
into a room, and tells the party he arrests him, and locks the
door, this is an arrest. 1 Salk. 79. 2 Hae. 129, Cus. temy
Ilard. 301.
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Doors and windows may be broken open if necessary, in order
to make an arrest under a mayistrate’s warrant, or an_v.ot}‘]er
criminal process: but in this cusc, the.oﬁ‘icer.must first signify
to those in the house the cause of his coming, and request
admittance, 2 Haw. 86. 1 Hale, 459. 2 Hale, 117.  Dalt,
e. 169,  Fost. 320. 1 Last. P. C. 315.

And as an officer may break open a man’s own house,. so may
he break open the house of a stranger, in order to take him; but
the parties must be there, if not, the uﬂ].ccr \\'1.11 be a trespasser.
2 Hule, 117; unless acting under a magistrate’s warrant.

Wlere one is Auwown to have committed a treason or felony, or
to have given another a dangerous wound—then, if pursued by
an officer, or even a private person, with or without warrant,
doors may be broken to apprehend him. 1 Hale, 459. 2 Haw.
c. 14.§ 7. Lost. 320. o

Upon any process of contenpt from courts of justice, the officer
charged with the execution of such process, miry break open
doors, if necessary, to execute it.  Burdett r. Abbot. 14 East. 157,

So the like may be done upor a capias ut luyutum, a capias pro
Jine, or upon an habere fucias possessionein, or wh.ere a forcible
entry or detainer is found by iaquisition, before justices of peace,
or appears upon their view. 2 Hae. e. 14. § 6. 4 Com. Dig.
bit. -~ Forcible entry (D. 6.)

Or on the warrant of a justice for lrying o penalty on a con-
viction grounded on any statute, which gives the whole or any
part of such penulty to the king. 2 Haw. . 14.§ 5. Butin
this case the officer, if requircd, must shew the warrant, and
suffer a copy to be taken. 27 G. 2. ¢ 20.

So where there is an affray in a house, in the view or learing
of the constable, and manslaughter or hloodshed is likely to
ensuc, he may break open doors to keep the peace. 2 Hde, 95.
1 Haweo 137, 2 Haw, 87.

So if there be a disorderly drinkinr or noise in a house, at an
unreasonable time of night, especiatly In inns, tuverns, or ale-
houses, the constuble, or his watch (demanding entrance and
being refused) may break open the doors, to see and suppress
the disorder. 2 Hale, 95.

So wherever a person escapes from a lawful arrest, and shelters
himself in a house, the officer may break open doers to retake
him, whatever the cause of arrest may Lave been. 2 Haw. 87.
But if it be upon a fresh pursuit, the officer (it seems) should
have a warrant. 1 East. P. C. 324.

And in any of the above cases, where the officer enters a
house, and the doors are locked upon him to prevent his egress,
he may break them open to regain his liberty., Jlid
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IWhet is to he done aﬂcr making an .drrest.

When the arrest is by warrant, the officer who has made it
should forthwith brins the party before a magistrate, according
to the dircetion of thv warrant.  If the warrant be to bring tlu
defendant hetore any |u~nu- of the distriet, then the oficer mav
bring him before what justice e thinks fits for the defendant
Lhimself has no election i the matter. 1 Fol, 5=2. 2 Th. 112,

If the time be unscasonable, as in or near the night, whereby
he cannot attend the justice; or if there be danger of o present
rescue: orif the party be \u]\. then the constable v v icep the
party in a house, or any place of security. till the nest de u_\. or
such time as it may be reasonable to lnmu him, 2 Hele, 1000,

And after the cfficer has brought him to a justice, vet he i«
still in custody, till the justice (llb(.lldl IO bail, or commit him.
Ihil.

But the constable need not return the warrant itscif, but may
keep it for his own ]ll\tlh(‘dtluu, m case he should be questioned
for what he Lias done upon it.  Ld. Raymond, 1196,

(Ior the form of warrant, sce Warrant.)

ARSON.

ARrsow, at common law, means the malicious and wilful burn-
ing of a house, or out-house, of another man; and heing an
oﬂence of very great malignity, was always considered of the
degree of fe]ony 1 Haw. 105.

BI/ Statute,

The Statutes relm]nfr to this nﬂ'ence are the 23 JI. 3. e 1.
25 H.8. ¢ 3. 485 Pho M e 40 22 §23.C 2 . 7. all Of'
which are now obsolete.

By Stat. 6 .4n. c. 31.if any servant through neglizence or
carelessness shall set fire to any d\ullnw-hmxw Lie shall forfeit
£100. and in defaunlt of payment be committed to hard labour
for eighteen months.

And now, by stat. 4 & 5 V. ¢. 26. § 2. whosoever shall unlaw-
fully and l]]dll(lOll\l\' set fire to any dwelling-house, any person
bemtr resident therein, shall he guilty of felony, and  being
conv1cted thereof, shall suffer death. . 3. Wlhosoever \lldl
unlawfully and maliciously set fire to .my church, chapel, or
meeting-house for religious worship, or any house, stable, coach~
house, out-house, ware-house, office, shop, mill, malt-house,
hop-oast, barn or granary, or to any building or erection used
in carrying on any trade or manufacture or any branch thereof,
whether the same or any of them shall then be in the possessian
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of the offender, or in the possession of any other person, shall
be guilty of felony, and being convicted thereof, shall be liable,,
at the discretion of the court, to be imprisoned at hard labour
in the provincial penitentiary for life, or for any term not less
than seven vears, or to be mprizoned in any other prison or
place of confinement for any term not (-x.c(.-(-(li‘ng' two years.—
§ 17. Whosoever shall unlawtully and maliciously sct fire to any
stack of corny wrain, pulse, peat, coal, eharcoal, or wood, or any
steer of wood, shall be guilty of felony, and being convicted
thercof, shall be liable, at the diseretion of the court, to be
imprisoned at hard labour in the provincial penitentiary for the
term of his natural life, or for any term not less than seven
vears, or to be imprisoned in any other prison or place of con-
finement for any term not exceeding two years.

Luformation against a person for burning o Barn.

Home District, | The information and complaint of A. B. of —
to wit, § in the said District. veoman, taken on oath
this — day of — in the vear of our Lord one thousand ecight
hundred and thirty- four, before me Jo P Esq. one of Ier Ma-
jesty's justices of the peace inand for the sud district. The
sald Informant saith, that about the hour of three o'clock this
morning he discovered that his barn adjoining to his dwelling-
house, situate in the sald township, was on fire, and that from
the information he hath received he hath good cause to suspect,
and doth verily suspect that the sime was wilfully and feloniously
set on fire by one . D. of — labourer, with intent therchy to
injure this informant. wherefore he prayeth a warrant against
the said €. D, and that he may be dealt with according to law.
Sworn, &c.
Iorrant thereon.
To the Constable of — in the Home District.

Home District, 1 Whereas A. B. of — hath thix day made com-

to wit. J plaint on oatl before me J. P. Esq. one of
Her Majesty’s justices of the peace for the suid distriet, that &e.
(/14'/':' state the offrnce as laid (v the iuﬂu'umﬁu//) These are there-
fore to command you forthwith to apprehend and bring before
me, or some other of Her Majesty’s justices of the peace for the
said distriet, the body of the suid C."D. to answer unto the said
charge and to be further dealt with according to law. Herein

fail you not. Given under my hand and seal, the — day of —
in the year of our Lord 1243,

Lor Commitment ﬁ)r Surther Examination—see post Justice of the
Peace.
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Warrant of Commitment Jor Trial.  ( Archbold. )

Home District, } J. P. Esquire, one of Her Majesty’s justices

to wit. of the peace for the said district, to the con-
stuble of — in the said district, and to the keeper of the common
gaol at Toronto, in the said district.

Tho\e are to command you the said constable, in Her M-
jesty's name, to convey and deliver into the custody of the keeper
ef the said common gdnl the body of (. D. charged this day
before me the said justice, on the oath of A, B.of — yeoman,
for that he the suid C. D. on or ubeut the day of — instant,
unlawfully. maliciously and feloniously. did et fire to @ certain
barn, of Tim the said . B. situate in the said fu‘\ln'lll) of —
with fntent thereby then and there to injure the said AL B
souinst the form of the statute in that case made and provided.
Avdoveu the said keeper are Lorehy required to receive the
~aid €. 1. into vour cnstody, in the same common caol, w N:
him there safelv to keep, wntil hie shall be thenee delivered |
<lue u.m e of law.  Ierein fail vou not. Given under HIRN ndn:i
and seady the -— day of — i the y veuar of onr Lonl —

SRTICLES OF "H_ PEACE.

WHENEVER a persen has just canse to fear that another will
burn his house, or do him or his wite or children, a corporal hurt,
or unlawtuily m‘pllmn any of them, or that e will drecure
otfrers to do so, he mevy exhibit oofiolos of" the prace soainsd the
person from whe he appreheds cueh misehied, either in the
eourts of chancery or queen’s beneh. or before a justice of the
prace; and such court or justice is lmuml to require the parey
to find sureties to keep the peace towards the exhibitant, upei
the Jatter making oath that he is actually under such tewr from
the Utlwl person, and that he lias just canse to he socand tht
he does not rcqlurc such swrety out of nadice or vex dion. 1
Haw. . 60.§ 6.7

And all persons whatsoever under the ()'w-('u’\' nrotection.
subjects or aliens, have a rizht to demand sarety of the peace.

A wife may demand it against her hnsband, snd a hesband
azainst his wite,  Jh, § 2. 4

Sureties of the peuace may be required from any person wh .:t-
soever under the degree of nobility: but infiss. and mrricd
women, ought to ﬁnd secuuty by their friends, and not to be
bound themselves. b, §5

When the articles are exhibited before a justice of the prace,
the party, if present, may be lmme(llately committed, unless he
offer sureties; but if he be .absent, the justice canuot commnit
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hiim for not finding security, until he has been required, and has
refused to do so: and the warrant, in that case, must shew the
cause for which it is granted, and at whose suit. 1 Haw. c. 60,
§ 9. Leewo . Wilks.  dbid. (5.) o

The proper course in such a case would be, for th? Justice to
take the information, upon vath, of the party complaining, with
a statement of the particular facts Or menaces that induce the
compluinant fo fear some injury to himself or property: upon
which, the justice my issue hix warrant for bringing the party
before him: upon his being brought before him, he may then
either bind him over with sufficient sureties to keep the peace,
or to appear at the sessions.  If bound over to appear at the
sessions, he should also be bound to keep the peace, in the mean-
time, towards the porty complaining ., and this is the common
form of the precedent. 1 Haw. e 6008 16, 1t is better, how-
everc for justices to bind over the parties to keep the peace a
reasonable time, to be stipulated o the recognizanee, rather than
to appear at the sessions, where the offender would bhe obliged
to find fresh seewrity, without anv new offence heing alleged;
and for non-appearance, his recounizanee would be forfeited,
exeept reasenable ciuse shewn, by sichizess or otherwise: and
this opinion is corvoborated by a recent decision in the court of
queen’s heneh, whieh determines that a justice of the peace is
authorised to take surety for the penee for a limited time, (e.q
wwo years) according to Lis diseretion, and that he need not hind
the party over to the next vessions. 2 By and A, 973,

A warrant for the peace must be executed by the person only
to whom it is directed, who is autherised to break open any door
on being refused admittance and statiniy the cause of his coming.
2 Haw. e, 14§ 2,

If the warrant is speciad, the party must he carried before the
justice grantiny it and no other: but if general, the offender
may be taken hefore any Justice, and the officer may take him to
prison on refusing to give sureties hetore such justice. 1 Hauw.
oG B30 I the vecused. on being upprelfeude(l, refuse to
obey the warrant, or to find sureties, the officer may, without
further warrant convey him to gaol: but the warrant should so
direct, otherwise it is prudent to bring him before the justice,
by whom, on refusal to find suretios, he may be committed with-
out further warrant. 2 I, H. 112, Dult. . 118,

An officer not doing his duty, may be indicted and fined at
“flle sesstons. - Dalt. . 118, If the sureties are insufficient, the
Jjustice may compel the party to find better. C.116.119. But
if the sureties should die, the principal is not compellable to find
wthers, their executars or administrators being liable.
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The recognizanee may be forfeited by dmnq any actual vio-
lence to the person of another, or causing 1t to be ‘done by his
instigation.  Dalf. e. 121, A justifiable assault i no forfeiture,
Y Hwe. e, 60. §"‘3. 24,

It the recognizance is made to ]\eep the peace generally, it
shall be deemed to be during the parties life: and ax such re-
cognizance caunot he dmlhugwl, it should not be so cranted on
slight grounds.  Dalt. e 119,120, But it is (ll\(lldl“)‘(’(l upon
the death of the queen, or of the prineipal. 1 Haw. . 60, § 17.
And it has been held that the recognizance may be (lh(lldl‘“&'(l
on the release of the eomplaining party. I

If the rccognizance is to keep the peace towards the queen
and all her subjects, the sessiens may discharge 1t unless on
proclamation xome person appears to demand sareties upon war-

rantable cause; but if it is made to keep the peace with a par-

ticular person, the sesstons will not discharee it thoush the
person requiring it do not appear ; and the court nmy bind over
the party to the next sessions.  Dadt. e, 120,

It the party accused be in prison for want of surcties, or
the death of the party demanding the peace, e shall he re-.
eased, or if he offers sufficient surety while in privon.  Dalt.
c. 118,

See also, title—SURETY FOR GOOD BEHAVIOUR.

Information to require Surety of the Peace and good belariour.
{TooxE.)

Home District, ] The information and complaint of A. B. of —
to wit. f taken on oath before me, J. C. Lisq. one of
Her Majesty’s justices of the peace 1 and for the siid districet,
this — dav of — 18—, who savs, that C. D.of — yeoman. did
on the — cl.n\ of — threaten to beat (killy i, New as the et
may happen to be ) this complainant, and that from the above and
other threats wsed by the <aid C. 1. towards this complainant,
he, this complainant, i~ afraid that the ~aid C. D. will do hin
some bodily harm, and theretore prays that the said €. D.onay
be requlrc(l to find sufficient sureties to keep the peace and be
of good hehaviour towards him, this complainant.  And the said
A. B. also saith, that he doth not make this complaint against,
nor require such sureties from the said C. D. from any wilice
~or ill will, but merely for the preservation of his person from
injury.
A. B.

Sworn before me.
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Hurrant thereon.

To the Constable of — in the Home District.

Home District, ) I'orasmuch as A. B. of — yeoman, hath per-
to wit. } sonally come before me, J. C. Esq. one of her
Majesty's justices of the preace in and for the said District, and
hath this day taken his corporal vath, that C. D. of — yeoman,
did on the — dav of — at — threaten to beat, &e. (or as the
case may be) the saad AL B.and that from the above aund other
threars used by the said €. D, towards the said A. B. he, the said
AL Bo s atvadd that the said C. DL will do him some bodily harm,
and hath therefore praved of me, the said justice, security of the
peace and good behaviour 1o be had or granted to him the said
AL B agaiust the said Co D, These are, therefore, to require
vou, in the name of our said lady the Queen, immediately upon
sight hiercof, to bring the said C. D. before me, to find sufficient
surcties for his personal appearance at the next general quarter
session of the peace o be holden in and for the said distriet,
then anid there to answer to the premises, and in the meantime
that oo the said C. DL do keep the peace and be of the good
belaviour towirds our said Jady the Queen and all her liege
people, and espectadly towards the said A, B, Given under my
hand and scal, at — in the said district, the — day of —.

Condition of the Becoquiziuce to appear at the Sessions.

The condition of this recornizance is such, that if the above
bounden C. Do shall personally appear at the next general quar-
ter sessions of the peace, to be holden inand for the Home Dis-
trict, and then and tliere answer o articles of the peace to be
then and there exhibited avuainst him by A. B. of — and shall
also do and receive whit «hall be then and there enjoined him
by the court; and in the mean time shall keep the peace, and
be of the zood belaviour towards the Queen and all her liege
people, wnd especially towards the said A. B. then the above
recognizance to be void, or otherwise to remain in full force.

“ondition of the Recoguizance to keep the Peace, §c. without appear-
ance at the Sessions.

The condition of the above recognizance is such that if the above
bounden C. D. shall keep the peace, and be of the good beha-
viour towards the Queen and all her liege people, and especially
towards A. B. of — for the space of one year; (or longer if need be)
then this recognizance to be void, or else to remain in full force.
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Commitment _ﬁ)/’ want qf Sureties.

To the Constable of — and to the Keeper of the Gaol at Toronto,
in the said Home District.

Home Distriet, 1 Whereas C. DL of — in the said district, yeo-
to wit. § man, is now brought before me J. €. squire,
one of ler \I.mm\ s justices of the peace inand for the said
district, and 1~ by me uquncd to find ~ufficicnt surcties to be
bound with him ina vceoznizance for his personal appearance
at the next veneral quarter sessions of the prace, t be holden
in and for the said distriet, and in the mean time o keep the
peace and be of the good behaviour towards the Qum n and all
her licze peoples and especiilly towards C. D, of — in the said
dl\tlltl. veoman; and whercas he the said C. D. hath refused=
and doth now refuse before me to find such suretios.  These are
therefore in the nume of our said lady the Queen, to command
veu the said constable forthwith to convey the siad O D to the
common viaol of our said Ldy the Queen at Toronto in the <iid
districtc and to deliver him to the keeper thereof there torether
with this precept, and T do in the name of our said lady the
Qucvn hereby command you the said keepor to receive the
said O DL nto vour custody in the <aid 'uml, and him there
safely to keep until he shall find such suretios as afores.id or he
otherwise discharged in due course of law.  Given under my
hand and seal the — day of — in the year of our Lord Ix—-.

The form of u supersedeas to be wsed where the defl ndant finds surety
O fire the warrant is excented wpen him,

J. C. Esguire, one of the justices of our lady the Queen,
assigned to keep the peace within the Home District, to the
sheriff of the said district, and to the constables and others, the
faithful ministers and subjeets of our said lady the Queen within
the said district, and to every of them, greeting.

Home District, 1 Forasmuch as C. D. of — in the satd district,

to wit, j yeoman, hath personally come hetore me at
— in the said district. and hath found sufficient sure ty, that is
to say, . F. of — yeoman, and E. H. of — veon i, cither of
whom hath undertaken for the said (. D. under the pain of £20,
and he, the said C. D. hath undertaken for himself, under the
pain of £40, that he, the said C. D. shall personally appear ot
the next general quarter sessions of the peace, to be Lolden in
and for tlle said distriet, then and there to answer to articles of

* A neglect or inability to find sureties is the same as a refusul at law,
o



52 FAvticics of the Jeace,

the peace to be exhibited against him by A. B. of — yeoman,
and to do and receive what shall be then and there enjoined him
by the court, and, in the mean time, to keep the peace and be
of the good behaviour towards the Queen and all her liege
eople, and especially towards the suid A. B, Therefore, on
behalf of our said lady the Queen. T do command you and every
of vou, that vou urterly forbear and do cease to arrest, take,
im];rimm, or otherwise by any meuns, for the said e, to
molest the sad O Duand it you have for the said oceasion and
for none other taken and imprisoned him the said C DL that
then him yondeliver or cause to be delivered and et at liberty
without further delay.  Given under my hand and scal this —
day of — &ec.

Leclease of the ;\'/I)‘t’f.l/‘ft‘ r the Peace, §e.

Home District,} Be it remembered, that A. B. of — in the
to wit. § said distriet. veoman, on the — day of —
in the — year of the reign of our sovereion lady Vieteria, came
before me Jo Co Esqeoone of the justices of our said lady the
Queen assigned to keep the peace within the said district, and
there remised and freely released to €0 DL of — in the said
district, veoman, the surety of the pesce and goad hehaviour by
him the said AL B before me praved aoninst the said €. D.
Given under my hand and scul, the — day of — in the vear
of vur Lord 1=x—, |

Or, 7/ this bofore ancther Justice, then sery—

The surety of the peace and good behavicur which he las
against C. Do of — in the said distriet, veoman.  Given, &e.

Discharge of one committed for want of Suretics,

J. C. Esq. one of the justices of our lady the Queen assigned
to keep the peace in the Home Distriet, to the ke cper of her

Majesty’s gaol at Toronto, in the said district, greeting.

Home Distriet, 1 Forasmuch as €. D, in the prison of our said

to wit. § lady the Queen.in vour custedy now being,
at the suit of A, B. of — in the suid district, veoman, for the
want of his finding sufficient suretics, &e. (s in the former pre-
cedents of a supersedeas. ) Therefore, on the behalf ‘of our said
lady the Queen, I do command you, that if the said C. D. do
remain in the said gaol for the suid cause, and none other, then
you forbear to grieve or detain him any longer, but that you
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deliver him thence and suffer him to go at large, and that upon
the pain which will full thereon. Given under my hand and
scal, this — day of — 18—. J. C.

Lorm of Articles of the Peace.
Home District, ) C. D. wife of 1i. D. of — in the said district,

to wit, § labourer. prays surety of the peace against
the said . D. her said husband, for fear of death or bodlly
m]urv

I'irst—"TThis informant, on her oath, saith that she intermarried
with Ler said husband abont — vears avo, since which time he
hath efren in a cruel, bBarharous, and inhoman manner, heat,
abusedand ill-treated chis informant, and frequently threatened
to take wway her life,

Secondly—"Tlis informant saith that on the — day of — last
past, her said hushand ina violent passici, (state the particular
wcts of er [l//l/ }

Lastly—"This informant saith, that ste is aetually afraid her
said hushand will do Lier sowme ]m«hl\ imjury, if not l‘l"uicl her,
should she return home azein to him: and saith that she doth
not make this complaint a_zinst her said_husband out of any
hatred, malice, or ill-will which she hath or Leareth towards him,
but purely for the preservation of Ler life and person from
further daneer.

Articles of the peace should have the sionature of counscl

ASSAULT AND BATTERY.

AN assanlt s a foreible attemyt to do a corporal njury to
another: a blow, however trifling. i~ a battery s every assault,
however, is not a batterv: but cvery battery 110c'c~-.ml\ includes
an assault. 1 Hue. P.C. 263, So striking at another, or even
holding up a fist in a m('nur.-ing manner, will amount to an
assault. 1 Huew. (. €2,

An unlawful imprisonment is also an wszult in law. 1 Haw
C. 60.

An assault in some instances may be justificd: Thus a party
may justify an assault, molliter manns imposnit, defence of his
goods, his wife, father, mother or c¢hild, and a wife in defence or
her hushband.—1 Ld. Ray, 62.

A servant may also justify an assault in defence of his master
but doubtful whether a master may do so in defence of his ser-
vant. 1 Salk. 407.
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So also may a master reasonablyeorre ct his apprentice or
servant; and a master his scholar: but immoderate correction,
or with an unlawful 1nstrument, will constitute an assault.—
3 Salk. 47,

A common assanlt is punishable s 2 misdemeanor; and the
punishment usually inflicted is fine, imprisonment, and the
finding of sureties. 4 Bl Com. 417.

;A{l/'//l'(ll"llff'll AAssadts

Are such as are committed by persons with intent to coinmit
felony or some other illegal wet; assaulting a mazistrate or
constable in the execution of his duty; or a servant his master;
and the like. ]

And any servant assaulting his master or mistress mayv, upen
conviction before foro justices, and upon the oath of two withesses,
be imprisoned for a year, or less. 5 Eliz e, 40§ 21,

Alsocany person assaulting or chalienging another for money
won by waminzg, shall forfeit to the King all Lis goods, and be
imprisoned two vears. 9 fun, e 1Ly S

By the 4 &5 V.. 27.§ 25, Where any person shall be
charged with and convicted of any of the following offences as
misdemeanors, that is to <av, of any assaule with intent to con-
mit felony: of any assanlt upon any Peace officer or Revenue
ofiicer in the due execntion of his duty, or upon any person
acting in aild of ~uch officer; of any as<nult upon :m'y person
with intent to resist the lawful apprehension or detainer of such
party so assandting, or of any other person for any oftence for
which he or they may be liuble by law to be apprehended or
detained s or of any assault committed in pursuance of any con-
Spiracy to raise the rate of wases: in any such case the Court
may sentence the offender to be im‘)ri\nfw(l for any term not
exceeding two years, and may also (if it shall ~o thivk fit) fine
the offender, and require him to find surcties for keeping the
i)i‘il('(’.

§ 25, Andif any person shall unlawfully and with foree hin-
der any seaman from working at. or exercising his lawful trade,

-

b.u\lm-.«, or occupation; or shall beat, wound, or nse any other
violence to him with intent to deter or Lhinder Lhim from working
at or exerciking the same; or if any nerson shall beat, wound,
Or use any other violence to any ]»m:.\un, with intent to deter or
hinder him from selling or l)uying any wheat, or other grain,
flour, meal, or malt, in any market or other place; or shall beat,
wound, or use any other violence to any person having the care
or charge of any wheat or other grafn flour, mealh or malt,

’ ’ H 4
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whilst on its way to or from any city, market, town, or other
place, with intent to stop the conveyance of the same, every
such offender may be convicted thereof before two justices of
the peace, and imprisoned and kept to hard labour in the
common gaol or house of correction, for any term not excecding
three mlendar months: Provided alwavs, that no person who
shall be punished for any such offence, by virtue of this provi-
sion, shall be punished for the same offénce by virtue of uny
other law whatsoever.

§ 36. And when any person shall be convicted of any offence
punishable by this act, for which imprisonment may he awarded,
the court may sentence the offender to he nnlmwnul or to be
imprisoned and kept to hard labour in the conmon gaol or house
of correction. and also direet that the fender shall be ki pt in
solitary confinement for any portion or portions of such impri-
sonment, or of such 1mprl~onmont with hard labour. not exceed-
inz one month at any one time, and not excecding three months
in any ouc year, as to the court in its discretion shall seemmeet.

Conmman Assault.

By the 4 & 5 V. e. 27, § 27. where any person shall unlaw-
full\ assault or heat any otlnr person, it shadl be lawfual for any
]ll\llL\ of the peace, upon compluint of the party agerieved
prayving him to proceed. summarily, under this act, to hear and
determine such offence: and the offender, upon conviction
thereot before him, shall forfeit and pay such fine as shall appear
to him to be meet, not e.\vv('(ling. rn:ctlu-l‘ with  costs, (if
ordered) the sum of £35. which fine shall be paid to the treasurer
of the municipal district or place in whicli the offence shall have
been commiited, and make part of the funds of such district; or
if the conviction be had in any place not within any municipal
district, then such fine shall be paid over to such officer and be
applicable to such purposes as other fines and penalties by law
are: and the evidence of any inhahitant of the municipal district
shall be admitted in proof of the offence, notwithstanding such
application of the fine: and if such fine and costs (it ordered) be
not paid upon convietion, or within such period as the said
Jjustice shall appoint, it shall be lawful for him to commit the
offender to the common gaol or house of correction, there to be
imprisoned for any term not exceeding two calendar months,
unless such fine and costs be sooner paid: but if the justice,
upon the hearing of such case, shall deem the offence not to be
proved, or shall find the assault or battery to have been justified,
or so trifling as not to merit any punishment, and shall accor-
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dingly dismiss the complaint, he shall forthwith make out a
certificate under his hand, stating the fact of such dismissal, and
shall deliver such certificate to the party against whom .the com-
plaint was preferred: and if such costst s.lmll not be .palc! imme-
diately upon dismissal. or within such period as such justice shgll
at the time of such dismissal appoint, it shall be lawful for him
to isstie hix warrant to levy the amount of such costx within a
certain time. to be in the suid warrant expressed: und in default
of sufficient distress, may commit the party by whom such costs
shall be o ordered to be paid as aforesaid to the common gaol
of the district, county, or division where such offence shall be
alleged to have been committed, there to be imprisoned for any
term not execeding ten days. unless sooner paid.§ 23, Such
certificate, or in case of conviction the payvment of the amount
adjudged, or imprisonment awarded and suffered for nonpayment,
shall release the party from all further proceedings, civil or
criminal, for the same cause.  § 29, When any person shall be
summarily convicted before a justice of the peace of any offence
acainst this act. 1t shall be Jawful for such justices if he shall so
think fit, to discharge the offender from his convietion upon his
making such satisfuction to the purty agerieved, for damages
and costs, or either of them, as shall he ascertained by the said
justice.  § 300 If the justice shall find the assault complained of
to have been accompanied by any attempt to commit telony, or
shall he of opinion that the sne is, from any other circumstance,
a fit subject for indictment. he shall deal with the case accor-
dingly: justices not to determine any case of assaule 1n which
any question shall arise as to the title to Tands, or any interest
therem, or as to any bankruptey or insolvency, or any exccution
under the process of any court of justice.  § 3=, Any person
aggrieved by any summary conviction or decision under this
act, may appeal to the next court of general or uarter sessions
which shall be holden, not less than twelve davs after the day
of such conviction, giving to the other party a notice in writing
of such appeal, and of the canse and matter thereot, within three
days after conviction or decision, and seven days at the least
before such scssions, and shall also cither remain in custody
until the sessions, or enter into a recognizance with two sufficient
sureties before a justice of the peace, conditioned personally to
appear at the said sessions and to try such appeal, and to abide
the judgment of the court thereupon, and pay such costs as shall
be by the court awarded, and upon such notice being given and
such recognizance entered into, the justice before whom the

Query—What Costs?
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same shall be entered into, shall liberate such person, if in cus-
tody, and the court, at such sessions, shall hear and determine
the matter of the appeal: and shall make such order therein,
with or without costs to cither party, as to the court shall seem
meet; and in case of the dismissal of the appeal, or the affir-
mance of the conviction, shall order and adjudge the offender to
be punished according to the conviction, and to pav such costs
as shall be awarded, and, if necessary, issue process for enforeing
SllC]l jud;_rment.

. The court shall have power to emp.umel a jury to try
the I]thtt'l‘, and on the finding of the jury shall give judgment
accordinglv:  Provided, that the court shall not in any case
adjudye the payment of o fine exceeding £5, in addition to the
costs, or order nnpnwumont for unv ]wnml nof excecding one
month: and all fines imposed and recovered by the ]u(l sment of
the court shall be applied as other fines recovered under this act.

§ 40. And for the more cffectual prosecution of oflences
punhlml)le upon summary conviction by virtue of this aet, he
it enacted, that when any person shall he charged on the oath
of a eredible witness, before any justice of the peace, with any
such offence, the justice may summon the persim charged to
appear at a time and place to be named in such summens: and
it he shall not appear accordingly, then (upon proof of the due
service of the summons upon such person. by delivering the
same to him) the justice may either proceed to hear and Joter-
mine the cuse ea parte, or may issue his warrant for apprehendinge
such person and bringing him hefore himselt or some ather ]n\-
tice of the puace; or the justice before whom the charge shall
be made may (if hie shall so think fit) issue such warrant in the
first instance, without any previous summons.

§ 41. The prosccution for every offence puniskable on sumn-

mary conviction by virtue of this act, shall be commenced within
three calendar months.

§ 42, Conviction to he drawn up i the form of words
prescribed by the act, or to the same effect.

Affidarit to ground a Warrant for an Assanlt.

Home District, } A. B. of — yeoman, maketh oath and saith,

to wit. that on the — day of — instant, at — in the
township of — G. D. of — labourer, did violently assault and
beat this opponent, by striking him with his fists several blows
on the head, face, and other parts of his body, without any just
or legal provocation.

Sworn, &c. A. B.
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Summons for an Assault.

See post title—Summons.
IWarraut for an AAssadt.

Home District.  To the Coustable of —.

Wlhereas complaint hath heen made before me, J. P. Esq. one
of her Majesty's justices of the peace in and for the suid distriet,
upon the oath of A. L of — in the said district, tatlor, that A. O,
of — aforesaid. butelier, did on the — day of — violently assault
and beat Lim the said AL L at — aforesaid, in the district afore-
s, These are theretore in her Majesty's name to command
vou forthwith to apprehend the suid A O. and to bring him
hefore me, to answer unto the said complaint and o be further
dealt with according to Law.  Given under my hand and seal
the — day of — 18—,

Form of Conviction pursnant to the 3 8 5 e 27, § 42

Home Distriet, 1 Be it remembered, that on the — day of —

to wit. f in the vear of our Lord — at — in the
County of — (or riding, division, districr, city. &c. ax the case
vorg fe) A O. s convicted before e, (wiming the Justice,) one
of Her Majesty's Justices of the Peace for the said County,
jor riding, &e.) for that he the said AL O. did (specify the of
fruces and e He and place when and where the same was con-
miticd, as the case ey be By and T the said Justice adjudge the
said AL O for his sard offences to be imprisened in the — (or
to be imprisasied in the — and there kept at hard labour) for
the space of — (or I adjudge the said A. O. for his said of-
fenee, to forfeit and pay the sum of —) (here state the amount
of the fine npose ) and also to pay the sum of — for costs;
and in default of immediate payment of the said sums, to be
mprisoned inthe — for the space of — unless the said sums
shall B sooner paid; (or, and 1 order that the said sum shall
be paid by the said A, O. on or before the — day of —) and
Idireet that the said sum of — (i e. the amount of the fine,)
shall be paid to — of — aforesaid, in which the <aid offence
was committed, to be by him applied according to the diree-
tions of the Statute in that case made and pro\"ided; (or as the
case may be:) and 1 order that the said sum of — for costs
shall be paid to C. D. (the party aggrieved.) Given under my
hand, the day and year first above mentioned.
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Certificate of Dismissal.
Home Distriet, | Whereas C. D. of the Township of — in the

to wit. § said District, yeoman, having this day ap-
peared before me J. K. Esq. one of Her Majesty's Justices of
the Peace for the saud District pursuant to my summons (or
warrant. as the case puty be) to answer to the charze and c(nnp]dlnt
of A, B.of — for having e (stating the o lvuce as laid in the
informetion 1) and which said charge the soid complainant hath
praved might be procecded with summailv, acerding ro the
Statute in such case made and provided: and 1 tlw sald Justice
Laving accordinzly this day heard the said wm]» aint, and duly
(mm(l( red the same. an ot the evidence of the withesses as well
on the part of the ~sad complainant as of the said defendant,
have adjudged and deter v ined that {the smd offence has not
been preved (or) that the assanlt and battery compluined of was
fully lu\nfn ., or. that the same has been ]nmv(l hut i~ so trifling
as not to merit any punishment.] and have accordingly dismisse d
the soid complaint: and the said CUODL having required of me a
certificate thereof, T the suid Justice do here I)\ certity the sune,
pursuant to the Sratate in sueh case made and pm\l(l( .

Given under my hand, the day of — I=43

J. K. PO D.

For the form of Nuiice of Appeal sce pest, and forms annexed
to ticle  Summary punishment.”

Lecoynizines, (/'1/ the wsial form. )

The condition of this Recognizance is such, that if the above
bounden A. O. shall and do appear at the next general guarter
sessions of the peace to he holden in and for the said district,
and then and there answer to a bill of indictment to he preferred
against hine for an assault on one A Lard shall not depart the
court without leave, then this recognizance to be void.

Taken and acknowledged, &e.

Commitment for an Asscudty for want of Surctics.

To E. I'. Constable of —, and to the keeper of the common
Gaol in the said District.

Home District, ] Whereas C. D. was this day brought before
to wit. § me, S. P. Exq. one of her Majesty’s justives

of the peace in and for the said district, and charged on the oath

of A. B. with assaulting and beating him the said A, B. And

whereas the said C. D. hath refused, (or neglected) although by

me required, and doth refuse (or neglect) to find good and sufa
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ficient sureties, as well for his personal appearance at the next
general quarter sessions of the peace to be held in and for the
said district, to answer to an indictment to be then and there
preferred against him for the said assault, as also in the mean-
time to keep the peace towards the said A. B: and all lle}' Ma-
jesty’s liege subjects.  These are, therefore, in her Majesty’s
name, to command you, the said constable, safely to convey the
said C. D. and deliver him to the keeper aforesaid, together with
this warrant; and you the said keeper, are hereby required to
receive into vour custody in the said guol the body of the said
C. D. and him there safely keep until he shall find such sureties,
or otherwise shall be discharged by due course of law. Given
under my hand and seal. &e.

Lucictment fir a Conenon Assault.

Home Distriet, ) Tle Jurars for our lady the Queen upon their

to wit, § oarh, preseni, that A O, late of the town-
ship of — in thie county of — in the Howme District, butcher,,
on the —day of — in the — year of the reizn of our Sovercign
lady Vicrorin, with foree and arms, at the township aforesaid, in
the county ad district aforesaid, in and upon one . I in the
peace of God and our suid lady the Queen, then and there being,
did make an assault;, and him the said A, L then and there did
beat, wound and tll-treat, and other wrones to the said A. L
then and there did, to the vreat damave of the said A. 1. and
azainst the peace of our said lady the Queen, her crown and
diguity.

Lndictment prr an dygravated Assault—( Arehbold. )

(Commencement us hefore) in and upon one I. N. in the peace
of Giodd and our lady the Queen, then and there being, did make
an assanlt, and him the said 10N then and there did beat, wound
aud tH-rreat, and that the said J. S, with both his hands, then
and there violently cast. flung and threw the said 1. N. to, upon
and axuinst a certain briek fioor there, and Lim the said L. N. in
and upon lis head neck. breast, back, sides and other parts of
Lis bodvowith Loth the feet of him the said J. S. then and there
violently and grievously did kick, strike and beat, giving to the
sald 1. N, then and there, as well by such flinging, casting and
throwiny of him the said I. N. as also by suchhkicking, striking
and beating of the said I. N. as aforesaid, in and upon the head,
neck, breasts, sides, back and other parts of the body of him the
said I. N. divers bruises, hurts and wounds, so that his life was
greatly despaired of, and other wrongs, &c. (as before.)
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For Assanlting a Constable in the execution of his Office.

{Commencement as before) in and upon I. N, (then being one
of the constables of the said township of —in the district afore-
said, and in the due exccution of his said office, then and there
being) did make an assanlt, and him the saad IoNL so being in
the due execution of his said office as aferesaid, then and there
did beat, wound and ill-treat, and other wrongs, &e. (as befere.)
Add w count for o cononen assaal!. From this procedent an indict-
ment wury readily be framed  for an assaudt upon iy other publie
officer du the coecution of his office. Arch,

ASSESSMENTNS.

* By statute 59 G. 3. c. 7. entitled, = An Act to repeal the
several faws now in foree relative to levying and collecting rates
and assessments m this Provinees and further to provide for the
more equal and general assessment of Jands and othier rateable
property throughout this Provinee, certain acts, vizo: the #31
G. 3. c. =oand the 55 Go 3o e 50 ave repealed.”

By § 2 the following property is declared rateable. at the rate
and valuation set forth after the first Monday in January, T=20:

£ ]s.irl.

Lor every acre of arable pasture or meadow land, ... | 1100

*oevery acre of uncultivated Tand, Lo 0040
“ every town lot situated in the towns of Yark,| !

Kinsston, Niavara and Qneenston e ceneneen | 34 G

< Cornwall, Sandwiclis Johnstown and Belleville,.. ) 23 i)l()

“ every town lot on which a dwelline-house is erected i

in Prockville, beinz composed of the front half of

lots Nes, 10, 11, 12 and 1230 in the first coneession !

of the Township of Elizabethtown, in the District 3

of Johnstown, cooveeiini. e I ALV

< every town loton which a dwelling-liouse is erected ‘

in the town of Lath, being composed of the front ! |

or south halt of lots 9, 10, 11, i the first conees- Lo

sion of Ernestown, Midland District, covennnnnn | 2000

« every house built with timber squared or hewed on ‘ |
two sides, of one story heighth, and not two stories, ;

with not more than two fire-places, oo | 20 '(H()

« every additional fire-place, «ooevveiiiiiniiiiiiinn 41010

every dwelling-house built of squared or fatted

timber on two sides, of two stories in heighth, with

not more than two fire-places, c....cvvveiieieieinnnens | 30 1010

-~

“
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m%h
(7Y
o &

For every additional fire-place,
¢« every framed house under two stories in heighth,
with not more than two ﬁre-places,.................. 3

« every additional fire-place, cecveveieiiiiiiiiininii
« every brick or stone house of one story heighth,

(=]

v O
<

and not more than two fire-places, «..coceeveeiinnindl 401010
“ every additional fire place, t 10100
¢« ¢very framed, brick or stone house, of two stories:

ln-i_'_:lnth, and not more than two fire-places,........! 60,00
< every additional fire-place, covceiiiiciiniiiiiil] 101010
« every Grist-mill wrought by water, with one pair;

Of SLONES, turierririierieecsiraiieiieeesieasenssraseeseenes 150(0]0
« every additional pair, coeveiiiiiiiiiiciiiiniicniienn: 50010
¢ every Saw-millyecieeiiiieiiiniiiiininiieniiennene. 1001010
« every Merchant’s shop, v 200,00

“ every Store-house owned or occupied for the re-|

ceiving and ferwarding goods, wares, or merchan-.

dize, for hire or gain,eveeeiiiiiniesicriiniirenienennnen. 200
every Stone-horse kept for covering mares, for

hire or gai, P PO £ 12
every horse of three years of age and upwards,...
oxen of the age of four years and upwards, per head, ‘
* milch cows, per head, P PPN
horned catile, from two to four years of age,......
every cluse carriage kept for pleasure, with four
\\hnle’ 1000
every phacton, or other wpen carriage, with four,
wheels, kept fer pleasure only,eeeiiiiiiiiiiiiiinenedd 2510(0
every curricle, gig, or other carriage, with two]
wheels. kept for pleasure OnlYy v
“every wazoon kept for pleasureyvieieneninenani.. !
Every stove kept in @ room where there is no fire-|
place shall be deemed a fire-place. l

[~=1]
(=]

.

.

.
-

«
«

-~

.

—Co W @
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|
% |
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<

20100
15100

§ 4. Lands in fee simple, or held by land-board certificate,
order in council, or certificate of any governor, or by lease, shall
be rateable property.  § 5. Each lot of land in the before
recited towns. other or less than a town lot, held by lease or
otherwise, on which a dwelling-house shall be erected, shall be
consideredd a town lot. - § 7. The quarter sessions having ascer-
tained the sum required to defray the pnblic expenses of the
district, shall divide and apportion the same according to the
ratcuble property of each person, and direct the clerk of the
peace to transinit a copy of the ussessment roll to each collector
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in the district, the sum levied not to exceed one penny in the
pound per annum. § 8. No new assessment shall be made till
1t shall appear to the sessions that one-half of the money col-
lected by virtue of the preceding rate, and the whole collected
underlmv act then or thereafter to be in force, shall he expended,
§ 12. Schedules of granted and leased lands shall be furnished
annually by the bm\e\m (renelal m tlle Distriet Treasurer,
on or hefore the first day of July.  § 13, All lands described in
the schedule ax granted or lease . \.mll he liable to assessment,
whether occu]ne(l or not, and the collector having a warrant for
this purpose, may enter upon late unocenpied Lands and take any
distress found thereon. and sell the same, as if the rate had heen
due by the then occupier.  § 14, The rreasnrer of each district
shall keep separate acconnts for cach township, and leave the
same open to in\‘l)ectinn, hetween the liours of ten and three., on
the first Monday in every month, and take one shilling and
three pence for such inspection, and no more. § 15. If the
rates upon uny lot shall be in arrear three vears, the rates ~o in
arrear shall be inereased one-third ; if in arrear for five Vears,
then one-half'; and if for eight years, then doubded : and the said
rates shall ‘be thenceforward (hdlucd in double the amount.
§ 17. An azeregate account shall be transmirted I the Clerk
of the Peace to the Lieutenant Governor.  § 12 The Treasurer
of the district (appointed by the weneral quarter sessions) shall
furnish sufficicut security, dll(l may retain four per cent. upon
the amount in his hands.  §19." The Treasurers accounts
shall be rendered upon oath, at the respective general quarter
sessions, and a certified copy transmitted to the Governor,
§ 20. The "I'reasurer shall be removable by the sessions at their
pleasure. § 21. The following fees and no more. may be taken
under this d(t i—for warrant nf distress, two xlnllmw and six
pence; milage, four pence; selling and making return, two
shillings. § 22. The sum of t\\enr\ shillings to he paid to the
Surveynr General for every schednle for mch township, fur-
nished by him, on or before the 1st day of July, 1520, and
for every supplementary schedule afterwards, the sum of fwo
shillings and six pence, to be paid by the Receiver General.
§ 23, 24 Limiting the continuunce of this act, and giving the
form of assessment roll, are both repealed by the next st nun .
All the other sections of this act are rcpcaled l)\ the *5 W. 4. ¢.
*By Stat. 6 G. 4. c. 7. § 1. reciting that it was expc(hcnt
to make perpetual the *59 G. 3. except such parts thercof as
are hereby repealed, and to render more certain the due collec-
tion of such rates and assessments, by providing for levying
assessments in arrear, it is enacted, that the 23rd sec. of the

G
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above act should be repealed. §<2. The grantee, owner, or
occupier of any township block or parcel of .land, or any parcel
thereof, not surveyed by or under the authority of the Surveyor
General, should, on or before the st day of July next, return
to the treasurer of the district, a schedule of such lunds. or so
much as had been surveyed, designating same hy numbers and
concessions, or otherwise, according to any plan or map thereof,
upon pain of forfeiting double the amount of assessment, vearly,
until such return should be made.  § 4. Such penalties to be
recovered before three justices, and levied by warrant of two
justices; one lalt to the mformer, and the remainder to the
treasurer of the district, to be applied in the same manuer as
the assessments. § 5. And whenever any such schedule shall
be returned, the treasurer shall enter the same in his books, In
like manner as it the same had been returned by the Surveyor
General: and all the provisions of this act relatve to the col-
leetion of rutes and asessments, arrears and penaltios, shell ap-
ply to lunds so returned.  § 6. The "Freasurers of distriets <hall
report to the ceneral quarter sessions, all lands upon which the
assessments shall be eight years in arrear, after the fiest of July,
==, (This eliise Las been vepealed by the #9 Gl 4 e, 3. §9.)
§ 7. Upon such accounts heing so made, the clerk of the peace
shall issue a writ for levying the assessments in arrear, directed
to the Sheriff, by sale of & pertion of the lands upon which the
assessments are chargeable, 3if no distvess be tound thereon.
$ & Such writs shall be returizble at the third quarter sessions
after issuing the same. 9. The Linds liable to sale shall be
advertised by the treasurer, i the Upper Canada Gazette, and
in some newspaper within the distriet, within one month after
rendering his account.  § 100 Wichin wie month after receipt
of the writ, the sheriff <hall advertise the Jands in the Upper
Canada Gazette, and in all the newspapers in his distriet, and

the time and place of sale. § 11, No sale shall be made in less

than six months from the delivery of the writ to the sheriff, nor
out of the township, unless thinly inhabited, and then in the
township to whicli it may be annexed.  § 12 The lands shall
be sold by publie wuction. a~ folows :—The assessnient in arrear
shall be declared with the expenses of the writ; and the person
who shall offer to pay the <ame for the leqst quau’tit\' or portion of
the lands, shall be considered the purchaser thereof.  § 13, The
sheriff shall begin the sule ut the front anvle )
whence the lots are numbered, and mv:nst?r
a proportion of the wid
proportion of such
cording to the qu

on that side from
¢ backward, taking
ith corresponding in quantity with the
lot in regard to its length and breadth, ac-
antity required to make the sum demanded;
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and at every subsequent sale of a portion of the same lot, shall
take a tract of equal width as the former, measuring backward
from the limit of the lot last sold.  § 14, In every case where,
from the position of the tract, the mode last mentioned cannot be
pursued, then the sheriff inay sell such portions of land as shall
appear to him mest for the interest of the proprietor.  § 15. No
greater interest in the crown or clor'rv reserves shall be sold than
is possessed by the lessees. § 16, The sheriff may adjourn
the sales at his diseretion. (m(l re-sell the lands not paid for.
§ 17. Purchasers may be let into possession on payment of as-
sessment dues, but owners may resume their lands within twelve
months after sale, upon repavment of taxes, costs, and 20 per
cent. in addition to the purchaser.  § Is. And if land not re-
deemed within the twelve months, the sheriff may execute a
convevance in fee simple to the purchaser, aceording to the form
marked B.in the sehedale. § 190 Before cony evanee executed,
the sherift shiadl revister a cmtlhcate of such sale, in licu of any
memorial.  § 20. Conve vanees may be registered, on pavinent
of 2x. 6d. du(l no more,  § 21. Treasurers neglecting to make
returis for two sessions, shall, on convietion at the assizes, for-
feit their office, and justices may apooint another forthwith; and
upon negleet of the justices. the Governor may appoint one du-
ring ])l astre. § 220 Sales not to he avoided for any neglect in
form, but the party grieved shall have his xcmc(l\ l)v action,
§ 23, Monies receiv ml by ahe shertft shall be 1m1(l to the
treasurers.  § 24. A cmn]wn\utum of £ ~hall be allowed to
the treasurer for every account turnished wnder this act.—
§ 250 16s to the celerk of the peace tor cach writ.  § 26. The
sherit may charge and levy afee of 7s. 6d. upon every sale, and
retain three per cento on the sales. § 27, The treasurers shall
give receipts for taxes paid.

By Stat. 9 G. 4. ¢. 3. § 1. any person holding lands not
returned upon the assessiment roll ot the town\'hip where le
resides, may pay to the treasurer of the district in which he
resides the rates due on such Lands, with a compensation of £5
per cent. to the treasurer. § 2. Accounts shall he kept by the
treasurers, and copies verified by oath, shall be transmitted
annually, on the fiest of July, to the treasurers of the districts
in which the lands lie, who shall at the same time transmit the
amount received. § 3. The treasurer receiving such assessments
shall credit the respective lots, and transmit receipts to the
treasurer transmitting the amount. § 4. No greater accumula-
tion than fifty per cent shall be charged upon any lands on
which assessments shall be paid on or before the 1st July, 1829;
and in all cases hereafter, fifty per cent. and no more shall be
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charged in addition, where the assessments shall remain in arrear
longer than four vears. § 5. Arrears of assessments paid by the
first day of July, 1=29, shall be liable only to an increase of fifty
per cent. on the amount due for the first five years. §6. Trea-
surers shall not, after the 1st July, 1829, receive taxes on lands
in other districts, if they have been suffered to run in arrear for
more than sIx years: in such case the assessments must be paid
in the districts in which the lands lie.  § 7. No partial payment
shall be received, when more than eight years assessments are
due.  § 2 imposes a penalty of £30 upon the neglect or omis-
sion of any treasurer in his dury, to be recovered before the
sesstons, on the oath of one or more witnesses; one-half to the
informer, the other to the public accounts; and the justices in
session: shall exumine the accounts required to be Kept under
this act, and ascertain whether the same have been transmitted,
tozether with the monies, to the several district treasurers.—
§ Y repeals the 6 § of the 6 G. 4. ¢. 7. and enucts, that the
duties therein preseribed and required to he done by the several
treasurers, shall be performed by them at or before the general
(uarter sessions next after the Ist cay of July, annually. and the
clerk of the peace shall preceed thereon in manner pointed out
by the seventh clause of said act. § 10. In case of the erroncous
deseription of any Jot. the owner may make cath before any one
Justice that the sum paid was dor such lot and  concession,
specitving the same, to enable the treasurer to credit the same.
§ 1. And when, from death or other causcs, snch affidavit
cannot be made, justices in sessions are empowered to hear and
determine upon such evidence as may be adduced, and if in
favour of the plaintiff; to order the treasurer to credit the lot
acumlingly.

“ By the 7 W, 4o e 190§ 1. notwithstanding any former law
to the coutrary, all sales of Lind for the ])u\'mént of assessments,
in whidtsoever township of any district the sume may be situated,
shall tuke place in the town in which the general quarter
sessichs for the district shall be lield, on the second day of the
si.tting‘ of the court, and cvery sale shall be advertised accor-
dingly. &2, At every such sale the land shall be put up at the
upset price of 2s. 6d. per acre, and only so much of the land
shall be exposed to sule as will, at such a price, produce the
amount to be levied, leaving the quantity of lund to be reduced
by bidding, in the manner now provided by law, according as
bidders may appear, who will, for a less quantity of land, pay
the amount required; and in case no bidder shal be found, who
will accept the quantity exposed to sale at its valuation, then
the sheriff shall, without any new writ, expose so much of the
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land for sale, under the provisions of the law now in force, as if
this act had not been passed. as may be necessary for making
the amount he is directed to lovy, tnnothur with lawful interest
thereon from the time the same hecame due at the next general
quarter sessions which shall occur after the expiration of the six
monthis’ notice required by law.  § 3. No treasurer, sheriffy or
clerk of the peace, nor any deputy of any sueh officer, shall
direetly or indirectly purchise any of the fands hereafter to he
sold within the district in which lie is «c rving for payvment of
Assessments Jmoarrear, upon ]mn of forfeiture of office, unHon
conviction by mdutment at the assizescand every such l)lll‘(ll.l\t‘
shall be void. ¢ 4. Sheriff sha'l. within one menth after each

sile of land by lnm for assessmenrss make out a eeneral return
of the lots or par(cl\ of land by lim ~old, the time of sale, the
amount for which the sune was sold and the name of - the pur-
chaser thereof, and transmir the <one to the registr r of the
proviuce for inspection by any persan applyvine, In all
future sules. the sherift may put up and adjudee to t]w ]nndmse
of any part of a lot. liable to be sold for such arrears, such part of
the said lot o he may in his diseretion think best for the interest
of t]u- proprietor.

* By the 3 Voe 190§ 10, every distillery <hall he <ubject to

a tax or rate of J<..to be levied 1n the <ame manner as the taxes
on other rateable propertv: and cach assessor ix required 1o
return in his assessment roll, tna sepavate column, the wmnber
of distilleries, or stills, with the nanwes of the owners thereof,
within his township.

“ By Stan 1 Ve e 200 no Tands sLall be sold for taxes during
the vear 1=35: provided. that after the expiration of the said
vear, samne procecdings shall be taken as by Taw provided, before
any lands shall be sold.

Where Launds have been sold for t]w non-pay ment of faxes, a
stranger may redeem under 6 (i 4, ¢. 7. for the benefit of the
owner, without his knowledoe or conse nt ln fore the vear e \|mv\,
and, in u)m]mtln'l the vear, the day of the saleisto he excluded,
and if o certificate of rc(hmprum be improperly granted, tlle
treasurer of the district should be made the defendant, and the
purchaser should not sue the sheriff for refusing to execute a
conveyance. Boulton vs. Ruttan. Hil. 2. V. 3. Coeron’s 1. p. S0,

In ejectment by the puuhmr of lands sold for taxes at
sheriff’s sale, under * 6 (i. 4. ¢. 7. it is necessary for him to
prove that the writ to sell was grounded on the treasurer’s return,
shewing arrears of taxes for eight years, and that there was no
sufficient distress to levy the amount.  Doe Bell v. Reawmer.—
4 . 4. Camerow’s D. p. 80.
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Land which has not been described by the surveyor general
is not liable to be sold for taxes; and a party claiming, under a
sheriff’s deed, land which has been sold for taxes, must shew
that there was no sufficient distress on the land, although he
need not shew that all the necessary formalities have been
attended to, such as advertising, &c. and the deed may be made
by the sheriff to the assignee of the highest bidder. [1b.

Form of it to Sell. *6 (. 4. e 7.
4\

DISt”fi Of———} To the Sheriff of the District of —

Whereas, by the account rendered by the treasurer of the said
district of — to the justices of the peace for the said district, in
general quarter sessions assembled. according to the act of par-
liament of this province, passed in the fourth year of the reign of
Lis Majesty King George the Tourth, entitled, (here insert the
title to this act,) it appears that the assessments, or some part
thercof, which are imposed upon lands by the several statutes of
this provinee, have been suffered to remain in arrear beyond the
space of eight vears, upon the lots or parcels of land hereinafter
mentioned, and that the suid lots or parcels of land stand respec-
tively charged with the sums lerein set forth, that is to say,
(here state the lots or parcels of Lund, with the sum charged
against the same in the treasurer’s aceounts, so remaining in
arrcar, up to the expiration of the last vear before such account
was rendered.)  These are therefore. in his Majesty’s name, to
command you to levy the several sums of money herein men-
tioned, by sale of such portion of the lands, on which the said
assessments are respectively charged, as mayv he sufficient for
that purpose, together with the fees allowed by the suid act,
passed in the fourth year of the reign of King George the
Fourth, to be levied on this writ, duly ()l)ser\'illg" the directions
of the said last mentioned act, in respect of such sale, provided
there be no distress upon the said lands respectively, from which
the said several sums of money, or either of them, may be made.
And if there be such distress, then that you levy the same by
such distress, together with such fees as aforesaid, rendering the
overplus, if any there be, to the owner thereof. And whatever
monies you shall levy by virtue of this writ, have before the
court of general quarter sessions of the peace, in and for the
said — district, which shall begin and be holden on the — day
of — next, together with this writ.
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Form of Sheriff’s Deed. * 6 G.4.¢.17.
B.

These are to witness that in consideration of the sum of —
paid to me by A. B. of —being the purchaser at public auction
of the parcel or tract of land hereinafter mentioned, sold to pay
assessments, under a writ to me directed, according to the law
in that hehalf, I, C. D. sheriff of the district of — do, by these
presents, grant, bargain, and sell, unto the said A. B. his heirs
and assigns, (describe the parcel of land sold,) to have and to
hold the premises hereby bargained and sold, and all benefit and
advantage thereto belonging, unte and to the use of the said
AL B. his heirs and assigns for ever.  In winiess whereof, 1
have hereto set my hand and seal of office, this — day of — in
the year of our Lord —.

ASSESSORN.

* By the 1 V. ¢. 25. § 5. the inhabitant frecholders and house-
holders, at the annual township meeting, shall appoint one asses-
sor for the township.  § 14 Who shall demand from every rate-
able inhabitant in the tewnship a list of all the rateable personal
property in his or her possession, and of all the lands, tenements
or real estute in his, her or their possession in the township,
specitying the number of the lots, concessions, and where situate,
also the number of acres cultivated or uncultivated in each lot,
which list shall be taken between the first Monday in January
and the next general quarter sessions after the first day of
Marclin each year; and shall make w return within the time
aforesaid, duly attested upon oath or affirmation before the clerk
of the peace, of all the rateable inhabitants and their rateable
property, inserting Lis own 1ateable property therein; and shall
extend on said roll the amount of the tax opposite to their
Tespective names, at the foot of which le shall subscribe his
name, and (]eli\'er such return to the clerk of the peace, on or
be_fure the m_tting of the quarter sessions next after the first day
of March aforesaid, to be laid before the court; and shall also
put up a correct copy thereof in some conspicuous place in the
township, and shall report to a magistrate of the division the
names of all such persons as he conceives to have given in a false
list, or refused to give any, in order that they may be dealt with
according to law, at least fourteen days previous to his returning
such roll to the clerk of the peace. § 16. Assessors entitled to
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receive from the treasurer of the district, on the certificate of

the clerk of the peace that the assessment roll has been duly

delivered according to law, the following per contage: '
s. d.

If the assessment of the rate of one penny in the pound

for the vear does not amount to £ 50 .oeveveeeen 70 0
If above £ 50 and undeTeeseernrrereeee 100 ceveveneen.. 6 10 0
Ifabove 100 and undervaceieevieniees 150 ciiveiieeeee 6 00
If above 130 and under.eveevecricieee 200 civeiveeeee 5 0
If above 200 and under.eciieviiviiees 230 cvvivninnee 415 0
If above 230 ind undereeveiicieinees 300 ciiviveiienn 4 50
If above 300 and undereeeeveeeieenes 330 viiiiseeeeee 4 0 0
IEabhove 300 criiiiiiiiiiiiiiiiieiieie it et enrenieeneenees 3 10 0

Sce also on this subject “Township Officers.”
ASSIZES.

By the #2 G. 4. c. 1. ¢ 27. 1t Is cnacted, that it shall be
lawtul for the Lieutenant CGiovernor, &c. to issue vearly, in the
vacatien between the Michuelmas and Prinity terms, such com-
missicns of ossize and nisi prius into the several districts, ws may
be necessary for the _purpose of trying all tssues joined in the
said court, e any sutt or action arising in the several districts of
this province; and that when a suitable conmunication by dand
shall be opened from the city, town or place, which shall be the
seat of sovernment, into the respeciive districts, and the cir-
cumstances of the provinee mav require it, it shall be Tawiul for
the Lieutenant Governor, likewise, to issue vearly, in the vaca-
tion between the Hilary and Iluster terms, such commissions of
assize and misi privs, into cach of the several distriets, for the
trial Of all issues joined s aforesaid.

$ 2= And nothmw in this act containved shall he cnn\hu(‘(l to
ple\ent the Issuing a special commission or commissions for th
trial of effenders upon extraordinary cecisions,

§ 31, The Sheriffs of the several distriets are required to
make return of all writs of nisi prius, which shell be delivered
to them or their sufficient deputy, hefore the chief justice, and
every other judge assizned to execute such commissions, and
shall give their attendance upon such judues, as well for the
returning of such tules de cirenmstuntibus, as shall be prayed for
the trial of such issues, as for the maintenance of good order in
the Queen’s court, and for the doing and c.\ecutmg all other
things to the office of sheriff appertaining.
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ATTAINDER.

AN Attainder is the stain or corruption of the blood of a criminal
capitally condemned, and is the immediate and inseparable con-
sequence, by the common law, of pronouncing sentence of death
awainst him, he heing then called attaint attinctus—that is, stained,
or blackened. 4 BL Com.

A person attainted is no longer of any credit or reputation;
he cannot be a witness in any court, neither is he capable of
performing the functions of another man; for, by a sort of anti-
cipation of his punishment, he is already dead in law. 3 Inst.
213. 4 DL Com. 330, Indeed, it was formerly holden, that
any one might s kevfully kill a person attainted of treason or
felony, as a wolf or other wild heasty thouzh now, a malicious
killing of any such person, there is no doubt, would be murder.
Ve, o 2505 80 Ihid. oo 3108 15,

The attainder commmences upon the judgment of death, or
judzment of outlawry on o capital erime. 4 Bl Com. 330,

But atrainder does not follow until after judgment.  Zhid.

The immediate comsequences of attainder were the forfeiture
of all the real and personal estates of the party attainted, and
the corruption of Lis blhod both upwards and downwards; so
that an attainted person could neither inherit lands from lis
ancestors, nor retain those he was already in possession of, nor
transmit them by descent to any helr.

By acainder for Zigh treasen, a man forfeits to the Queen
all bis lands, &eo 26 Howoeo 130 33 H. 8. e, 2005 and see 4
Li Com,

‘L his forfeiture relates back to the time of the treason com-
mitted, so as to avoid all intermediate acts. A wife’s dower is
expresshy forfeited by 5 & 6 Ldw. 6.

Ex 7 i, oo 210 it was cnacted, that after the death of the
then pretender, no attainder for high treason should extend to the
disinieriting of any lieir, nor to’ the prejudice of any person
ather than the traitor himsell: by whicly, says Bluckstone, the
faw of Jerpitures for high treason would by this time have been
aran ends lid not o subsequent statute (17 G. 2. ¢. 89.) inter-
vened to yive them a longer duration. By this statute, the
operation of the statute of Ann was still further suspended, till
the death of the sons of the pretender. 4 Bl Com. 384,

lua (‘L"‘.‘tilill kind of treason, however, namely—that 1elating
tu tll‘c coln, it is provided by the 5 Eliz. ¢. 11. and 18 Eliz. c. 1.
that it shall work no forfeiture of lands, save only for the life of
t%ne uﬂ'en(ler,v and that it should not deprive the wife of her dower.
Ser By 9 I 3. ¢ 26, and 15 §16 G. 2. ¢. 28
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In petit treason, and felony, the offender forfeits to the Queen
all his chattel interests absolutely : and the profits of all estates
of freehold during life: and after his death, all his lands and
tenements in fee simple, (but not those in tail) for the space of
a year and a day. 2 Inst. 37. 4 Bl 335,

The forfeiture relates hack to the time of the offence com-
mitted, so as to avoid all intermediate acts, 4 BL Com. 335,
2 Haw. c. 49. § 17. :

Lands are only forfeited upon attuinder, but geods and chat-
tels upon conriction.  ‘The forfeiture of goods has no relation
backwards: those only which a man has at the time of his con-
vietion, are actually forfeited. Therefore, a traitor or felon mav,
bona_fide, sell any of his chattels, real or personul. for the suste-
nance of himself and family, previous to conciction : but not if
they be collusively. and not Jone fide parted with, and tlu- object
of the transter he mcr(l\ t() defraud the crown., 13 L0z
3 Inst. 232, 2 Huw. . §$33. 4 DL Com. =%,

*Bvy 3 W, 4oe i entltled “an act to take away corruption of
blood in certain cases,” it i~ enacted, that no atininder tor fe lony,
after the passing of this Act, except in case of hizh treason, or
of abetting, procuring, or ceunsclling the same, \h.nll extend to
the (llsmherltm'r of anv licir, nor to the prejudice of the right
or title of anv person other than the offender, during his or her
life onlv; and it shall be lawful fur any person to whom the
right in any lands or tenements. after the death of such effvnder,
would have appertained it no such attainder Lad been, to enter
into the same.

By Stat. 4 & 5 V. e. 24§ 17, No plea sctting forth any
attainder shall be pleaded in I»ar of any In(ll(tment, unless the
attainder be for the same offence as that charged in the Indict-
ment.

§ 21. Where any offender convicted of felony not punishahle
with death and shall endure the punishment .ul]mlu«-rl for the
same, the punishment so endured shall have the like ¢ficets and
consequences as a pardon under the great seal, ws to the felony
whereof the offender was so convicted: but shall not mitigate
any punishment on a subscquent conviction for any other tclony.

RSN

AUCTIONS.

*By 58 G. 3. c. 6. every auctioneer shall take out a license;
and by § 2. pay for the same, annually, £5. By § 4. any person
neglectmg to take out such license on or before the 5th January
in every year, and contmum«r to exercise the trade of an auc-
tioneer, or who shall neglect to exhibit in a conspicuous manner
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at his auction room hLis name and trade as such auctionger, shall,
upon the oath of one or more witnesses, other than the informer,
for cach and every offence forfeit and pay £20, to be recovered
before any three jilstices, to be levied by distress and sale, with
reasonable costs: and in default, commitment to the common gaol
of the district, for any time not exceeding six months.  § 9. One
moicty shall o to the provinee, and the other to the informer.
g 12, Actions must he commenced within six months.  § 13. This
act continued in force four vears, and to the end of the next ses-
sion, and was continued l»_\'lu (5. 4. ¢. 17. and further continued
for four vears by 9 G 4 ¢, 10, and re-continued for four years
by the *4 WL 4 e 4.

lvithe 38V, e 250§ 1o the #3533 Gl 3. e 6 s re-enacted, revived
and made perpetual. And by the 4 & 5 V.e. 21§ 12 the duty
pavable onsades by anetien under the *33 G, 3. ¢. 6. or any other
act sholl be owe per ccnt.and no more,

For the forms of proceeding to recover penalties under this

act. see “information,” * summons.” and * conviction.”

AUTEREFOIS ACQUIT.

Tue plea of Adntrefiis deguits i< aplea by a eriminal, that he
was fovetofore quitred of the wime treason or felony: and is
crounded npon an wivessal maxim of the epmmon law of Eng-
fand. that no man shall be broucht into jeopardy of his life twice
for the siome offence. 2 Dot 2030 4 Coo 40, 2 Hoore, e 35.¢ L.

The whole of the record of acquittal must be set forth in the
plea. 1o order that the court may ~ce whether the prisoner was
/'//I'/'illllﬁ el 4/(':////(%:/:‘//5‘. VA ”’/'/(lw.//, 1 3L & S, 183,

The pleamust plinly show that the party was lawfully
acouitted by rordict; for if no bill was preferred against the
Prisetier, or even no true hill found by the grand jury, so that
at the end of the sessions lie is quit by proclamation and dis-
charzed, he may «till be afterwards indicted ; for this amounts
to no acquittal. 2 Hale, 2486,

But if an erroneous Judement be reversed by writ of €Tror,
the party may, in that casc, be indicted de noro.” 2 Hale, 247.

And if the party he acquitted from anv insufficiency in the
indictment, such an acquittal is in ecneral not pleadable upon a
second indietment, because the prisoner’s life, in this instance,
was never placed in jeopardy, and therefore the reason for the
plea entirely fails. 2 Hale, 243, 1 (. 44. 45. 1 Star. 302
Rex. v. Reading, 2 Leach, 593, per Buller, J.

But then the insufficiency of the indictment should appear in
the record of the judgment of acquittal. 2 Hale, 395.



Autrefois Acquit. "5

When the defendant has been tried by a foreign tribunal of
competent jurisdiction, it seems clear that an acquittal before
such tribunal will equally enure to his defence in this country ;
but, in this case, he should produce an exemplification of the
record of lis acquittal, under the public seal of that state or
kingdom where Le has been tried and acquitted.  Hutehinson’s
casey 3 Kes. 733, Beah v. Thyrwhit, 3 Mod. 194, 1 Shore, 6.
Bull N. P. 245.

The identity of the party must be shewn by averment in the
plea, that he was the same person charged in the former indiet-
ment. And though he be de nnlml differently in the two
indictments—as, if in the first he be styled geonin, and in the
seeond gentleman, vet he may aver tlmt e only was the person
meant under cach addition. "2 Hae, e, 35, § 3.

The identity of the offence must appeur as well i daw as in finct.
1 Star. 504,

Thus. an acquittal on an indietment for felony, i no bar to an
indictment for a misdemeanor. 2 Hews e 35, § 5.

And an acquittal as vecessory after the fuct, cannot be pleaded
toa~ubsequent indictment as privcrped : and the same ¢ conversao,
© Hule, 244, Fost. 361, Stawdf2 105,

If aman he acquitted g nerally upon an indictment for murd.r,
autrofirs acquity 15 a good plot to an indictment for wenslangliter
of the same person: aud ¢ converso, i he be indicted of man-
slanghter and acquitted, he shall notr be afterwards indicted for
the same death ws wmurder. 4 Co. Rep. 46, 6. Holeroft's cases
2 Haley 246, Tost. 3290 1 Star. 300,

But if A. commit a burglary, and at the same time steal goods
out of the house, and he be indicted for the larecny only, and
acquitted, he may still be indicted for the burglary. 2 Huley 245,

Aud so € converso (Lord Hale sayvs) if he be indicted for the
burglary and acquitted, he may still be afterwards indicted of
larceny.  Ih. 246

But the converse of this proposition must be received with
this limitation, viz., that the Indictment for the burglary lay the
offence only with an intent to steal, and not with an ac tral larceiy:
for, if laid with an actual larceny, a general acquittal would of
course include an acquittal of the Luwny itselt. 1 Star. 309,

If A. commit a robbery in the county of B. and carry the
goods into the county of C. and be there indicted for lerceny
only, an acquittal upon such an indictment is no bar to an indict-
ment for the robbery in the county of B. 2 Halv, 245. 246.

For the same reason, if an indictment for murder is brought
in an émproper county, an acquittal upon such indictment cannot

H



76 Autvefois Acquit.

be pleaded to a subsequent indictment in the proper county.—
2 Haw. ¢. 35. § 3. Contra. Staundf: 105.

But if a man steal goods in one county and carry them into
another, as he may be indicted for the larceny in either county,
it seems that an acquittal in one county would be a bar toa
subsequent vrosecution for the same stealing in the other county,
1 Haw. ¢. 35. § 4.

Yet it hath happened, savs Lord Hale, that a man acquitted
for stealing a horsey, hath atterwards been convicted for ~tcealing
the saddle, theuel both were taken at the same time. 2 falb,
240.

Where there is a variance hetween the record of the former
acquittal, and the indictment to which it is pleaded, vet, if the
nature of the crime be in substunce the siuned the variance may
generally he helped by proper averments in the plea. 2 Heuw.
RS 5 NN

As if a man be acquitted upon an indictment for murder,
charged to he committed en one day, and bhe afterwards indicted
for murder alleged to have been committed on ancther day, he
may plead autrefors acquiit. alleging the supposed offence to be
the same; for the deyis not material. and the death is of a per-
son certain, who can be but onee killed. 2 Hale, 244,

So. if @ man be acquitted of an indictinent for murder or rob-
bery of J. S and he be afterwards indicted for the murder or
robbery of J. N.he may plead wntrefiis aeyuity and aver the per-
son to be the same, notwithstanding the variance in the surname;
for a man, it ix said, may have many surnames. b, 2 Heaw.
¢ 35.§ 3.

But where a prisoner was acquitted on an indictment for for-
gery, on a variance between the instrument produced and that
recited in the indictment, it was held, that he could not plead
autrefois arquit to another indictment for the sume offence, which
set forth the instrument correctly. It v Coogan, 1 Leach, 448.
R. ». 11’,4'41(//'//.1/, 2 Leach, 543, /)r‘l‘-Bl([/l,‘l‘, J. ’

The plea of autrefois acquit, in the R. v, Coogan, was taken
ore tenus, and the court rejected the record of the acquittal as
insufficient proof of the plea.  But if the plea had been in wri-
ting, and there had been an averment that the instrument set
out in the first indictment, and that sc¢t out in the second, were
in fact the same, it seems to be reconcilable with what is said in
2 Huwe. ¢. 35. § 3. 4. that such a plea would have been available.
Deacor’s C. L. 96.

An accessory may plead the acquittal of his principal ; for if

there be no principal there can be no accessory. 2 Hale, 524.
3 Inst. 139. Y 0
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So, if . charged with a felony, breaks prison, and be acquit-
ted of the prmmpal felony, he may plead that acquittal to any
indictment for felony, in tlle l;reach of prison.  Sawford’s case.

1 Hale, 611. 612. 2 Hale, ¢

Dractice.

The prisoner is not entitled to a copy of the idictment to
enable him to plead awutrefois aequit ; but he has a right to have
the indictment read very \lo\\l) and distinetly over to him.
1. v, andercomb, 2 Teaeh, 711,

The plea, as well as the replication, may in general be pleaded
ore tenuse Lovs Coogan. 1 Leach, 443, But the replication of
naul tiel record cannot be plv wded ore tenus, except by the Attorney
General, but must be written on parchment, and handed in to
the courte 2 Leaeh, 715, Note (a).

It the indictment he for fildony or treason, the defendant, be-
sides the plea of autrofois acquit. should also plead over to the
felony or treason.  Lale, S 240, 1 o0 Dandercomdy, 2 Leach,
70

The court upon issue joined as to the identity of the person
or the offence, award w revdee returnable iustunter : and upon the
sheriff making Lis return. the jury are immediate ly sworn to try
the ixsue of antrefiis acquit. the counsel for the prisoner having
leave toaddress the jury insupport of the afirmative of the issuc.
v Sheene 1 Curre 3 220653530 1 Leack, 470.

Lecord 1:)":1171/({1‘[:1/.—-(('/'. Cir. Com.)

Home District, } Be it remembered, that at the general guarter
to wit. §  sessions of the peace of our Sove reign Lady

the Queen, holden at the city of 'l‘umntn, in and for the sald
Home District, on — the — day of — in the year, &e. before
W. M., K. R, R. R., and Z. Z., Esquircs, justices of our said
lady the Quoen. assivned to keep the peace of our said lady the
Quevm in and for the said Home District, and also to liear and
determine divers felonies, trespasses and other misdecds, com-
mitted in the said district, by the oath, &e. (the grand jury stating
all their names ) good and lawful men of the district aforesaid,
then and there sworn and charged to inquire for our said l.uly
the Queen, for the body of the said district, it is presented in
manner and form as followeth, that is to say,—Home District,
to wit.  The jurors, &e. (‘recite the whole m(lzciment) Where-
upon the sheriff of the said Home District is commanded that
he cause the said A, B. to come to answer, &c. and afterwards,
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to wit, at the same session of the peace, holden at the city of
Toronto, aforesaid, in and for the said Home District, by
adjournment, on JHeduesdiy, the — day of the same month of —
in"the year aforesaid, before the justices of our said lady the
Queen, above named, and others their fellows aforesaid, cometh
the said A. B. in his own proper person, and having heard the
wid indietment read, the said A, B. saith that he is not guiliy
thercof, and concerning thereof he putteth himsclf upon the
country : and — Esquire, clerk of the peace for the said Home
District, who prosecutes for our said lady the Queen, in this
behalf doth the like: therefore leta jury thereupon come before
the justices of our said lady the Queen, at the next general
(uarter sesstons of the peace of our said lady the Queen, to be
holden at the city of Toronto, aforesaid, in and for the said
Home Distriet, by whom the truth of the matter may be better
known. and who have no atfinity to the said . B. to recognize
upon their oath, if the sud .\ B. he wuilty of the premises
aforesaid or not: beciuse ws well the sadd — who prosecutes for
our said lady the Queen in this hebalf, as the saud A. D. have
put themselves on that jurv, the same dav 15 given as well to
the said — who prosecutes for our said lady the Queen in this
behalf, us to the said A. B. at which said next general quarter
sessions of the peace of our said lady the Queen, holden at the
said city of "Toronto, in and for the Home Distriet aforesaid, on
Monduy, the —day of — in the suid — vear of the reign of our
s lady the Quecen, before W, M., G. H., IV P, and 8. T,
Fsquires, and others their fellows, justices of our said lady the
Queen, assizned to keep the peace of our said Jady the Queen,
in and for the Home District aforesaid, and also to hear and
determine divers felonies, trespasses and other misdecds, com-
mitted in the sume distriet, cometl as well the said — who pro-
secutes for our said lady the Queen in this behalf, as the said
AL Buin Lis own proper person: and the jurors of that jury, by
— Esquire, sherift of the sad Home District, to this matter
cmpanielled and returned, to wit, (‘the names of the petit jury)
beiny called, come, who being chosen, tried and sworn, to ;peuk
the truth of and upon the premises in the indictment aforesaid,
above s'pcciﬁw'.. do say, upon their oath, that the said A. B.is
not ;';m_lty of the trespass and offence afuresaid, in the indict-
ment aforesaid, above specified, in manner and form as the said
A. B. for himself above by his plea hath alleged; whereupon it
1s considered by the court here, that the said A. B. of the tres-
pass (or felony) and offence aforesaid, in the indictment afore-

Zaid, above specified, be discharged and go thereof without
ay.
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AUTREFOIS ATTAINT.

A PERSON once aftuinted of felony, being civiliter mortuus, and
his property being forfeited to the king, cannot in general be
indicted azain fur another felony—whe ther committed before or
after his attainder—on the trround that, as he had forfeited all

that he could forfeit, a pm\(-cutlon for any other offence would

be useless. A pl(’a of uutrt’ﬁus attaint, therctor ey 15 il “w)(l har
to an indictment for the swme or any other felony of the like
description. 2 Heae. e 36 4 Bl Cone. 336,

But as this rule is one rather of expediency than otherwise, it
does not follow that after an aftuinder the party attainted may
commit other felonies of a higher deseription, such as murder,
rape, and the like. with lmpumt) A plea of autrefois attaint
will therefore in such cases, or for other capital offenices. be of
no avail; and the party may be indicted and convicted. in order
that he mayv undergo the hizher degrec of lmnxs]nm nt—torfiiture
of" yoods bem" onl\ of becond(uy cousideration in such cuses.

AUTREFOIS CONVICT.

Tis plea (like that of autrefois acquit) can in general only be
pleaded for the saume identical felony:—it is (ll]\c that ulso)
tounded on the principle, that a man is not avain to he placed
in jeopardy for the same offence; and till less w0, if he has
already (as in this case) suffered the penalty due for it. 2 Heae.
e 36, $ 10, 4 BL Com. 336.

\ml though no judagment may have been ¢iven upon the for-
mer conviction, stll the plea of autrefois conrict is a good bar to
a second indictment for the sume offence. 2 Heae, e, 36, § 14,

Record of Conriction—ASee AUTREFOIS AcqUiT.

— do say upon their oath, that the said A. B. i guilty of the
trespass and offence aforesaid in the indictment atoresad, above
s‘puiﬁcd in manner and form, as by the said indictinent above
against him is alleged: whereupon it is considered by the court
e re that the ~aid A, B. for the trespass and offence aforesaid,
in the indictment aforesaid, above specified. be taken, &e. which
said A. B. beinz present here is fined for the said trespass and
offence three s]nlhnwe and four pence, which he lmul to the
sheriff of the said Home District, in court, to the use of our said
lady the Queen; and the said A. B. is committed to the com-
mon gaol, at the city of Toronto aforesaid, in the said Home
District, there to remain and be kept to hard labour for the space
of six calendar months.
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BAIL.

Baiv (from the French word bailler, to deliver) Signiﬁos the
delivery of a man out of custody, wpon the undertaking of one
or more persons for him, that he shall appear at :1'(1'(1): limited,
to answer and be justified by the law.  Hale's P. €. 96.

If a person be brought hefore a justice, and it appear that no
felony has been committed, lLe may dixcharge lm.n; but if 1t
appear that a felony has been committed, t.lmug'h it appear not
that the party accused is guilty, vet the justice cannot discharge
him, but must bail or commit him.  Lhid, 9%

At the common liw Diil was allowed in all cases but homicide:
antil the statute 3 2 1. e 15, which diveets what offenders
shall be bailed, and what not.  Hul's P. (. 97.: and by statute
1 &2 2.and M. 130 any persen arrested for manslnahter or
felony, or suspicion thereof, heing hailable by law. shall not he
bailed by any jnstices, but in open sessian exeept it bhe by two
justices at the least. and the same to be present tozether at the
time of the hailment.

By the 4 & 5 V. e 24, Reciting that it was expedient to
define under what circumstances persons may be admitted to
bail in cases of felony : and to make better provision for taking
examinations, informations, hailments and recognizances, &e.
It ix enacted, that where any person shall be taken on a charge
of felony, or suspicion of felony, before one or more Justice or
Justices of the Peaces and the charge shall be supported by po-
sitive and credible evidence of the fact. or by such evidence as
it not explained or contradicted, shall, in the opinien of the Jus-
tice or Justices raise o strong presumption of the guilt of the
person charged, such person shall be committed to prison by
such Justice or Justices in the manner hereinafter mentioned:
but if there <hall be only one Justice present, and the whole
evidence given hefore him shall be sach as neither o raise a
strong presumption of guilt, nor to warrant the dismissal of the
charge, such Justice shall order the person eharged to be detained
in custody. and such person shall be taken before two Justices
at the least: and where any person xo taken, or any person in
the first instance taken before two Justices of the Peace. shall
be charged with felony, or on suspicion of felony, and the evi-
dence given in support of the charge, shall, in‘the opinion of
such Justices, not be such as to raise a sirong presumption of
the suilt of the person charged, and to require the committal
of such person, or such evidence shall be adduced on behalf of
the person charged as shall, in the opinion of such Justices,
weaken the presumption of guilt, but there shall, notwithstanding,
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appear to such justices, in either of such cases, to he sufficient
ground for Judlmal inquiry into the guilt of the person charged,
such person shall be admitted to bail l)v such two Justices in tho
manner hereinafter mentioned: Provided always, that nothing
herein contained shall be construed to require any such Justice
or Justices to hear evidence on behalf of any person so charged
as aforesaid, unless it shall appear to such Justice or Justices, to
he meet and conducive to the ends of justice to hiear the same.
§ 2. That two Justices of the Peace, betore they shall admit to
bail, and one or more Justice or Justices. before he or they shall
commit to prison, any person arrested for felony. or on suspicion
of felonv, shall tuke the examination of such person,y anud the
information upon oath of those who shall know the fiets and
circwmstances of the case and shall put the sanier or as much
thereof as shall be material, into writing, in the presence of the
party accuse (L if hie be in custodys who shall have fuil oppor-
tunity afforded him of cross-examining sucli witnesseso 1t he
shall think proper so to do, and the two Justices adinitting to
bail shall certify the bailment in writing; and every such Jus-
tice shall have authority to summon any person within his j Juris-
diction, whom he shall have reason 1o consider capable of giviny
material evidence concerning any sueh felony. or suspicion of
felony, and to examine such person on oath, touching the s e,
and to bind by recognizance all such persons as know or «l((l(lru
any thing material touching any such felony, or suspicion of
nlunv to appear at the next Court of Over and Terminer, or
Guol Deliv ery, or other Court at which the trial of such offence
is intended to be lhad, then and there to prosecute and give
evidence aguinst the party accused: and such Justices and Jus-
tl(o, 1e~pect1\el\, shall subscribe all such examinarions, infor-
mations, bailments, and recognizances, and deliver, or cause to
be delivered the same to the proper officer of the Court in which
the trial is to be, before, or at the opening of the Court; and
in case any person so summoned shall refuse to submit to such
examination or to enter into such recognizance, it shall he law-
ful for the Justice or Justices to commit such person to the
commen Gaol of the District, County, City or "Town, until such
persou shall submit to such examination, or shall enter into such
recognizance, or be discharged by due course of law: Provided
that 1 no such examination shall xuh]ect the party examined to
any prosecution or penalty, or be given in evidence against such
party, save on any indictment for having committed wilful and
corrupt perjury in such examination. § 3 That every Justice
of the Peace, before whom any person shall be taken on a charge
of misdemeanor, or suspicion thereof, shall take the examination
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of the person charged, and the information upon oath of those
who shall know the facts and cireumstances of the case, and shall
put the same, or as much thereof as shall be m.uteriu'l, into wri-
tine. hefore he shall commit to prison or require bail from the
person so charged : and in every case of bailment, shall certify
the bailment in writing, and shall have anthority to bind all
persous by reeoznizanee to appear fo prosecute or wive evidence
azninst the party accused in ke manner as in cases of felony;
atcl <hall subseribe all examinations, intormations, bailments,
and recornizane s and deliver or cause to he delivered the same
o the proper Oflicer of the Counrt in which the trial is to be,
before or at the opening of the Court,in like manner as in cases
of felany. and that no traverse or other postponement of any
wial thereupon had, shall be allowed exeept upon special cause
shiewn t the satistaction of the said Court or by consent of the
prosecator. § o That every Coroner, upon wny inquisition
tuken hetore him. whereby any person shall be indicted for
lnan\luughtcr or murder, or as an accessory to murder before
the fact, shall, in presence of the party accused, if he can he
apprehiended, put in writing the evidenee given to the jury
before him, or as much thereof as shall be aterial, giving the
party acensed full opportunity of cross-cxamination: and shall
have authority to bind by recoonizance all such persons as know
or declre any thine material touching the said manslaughter or
murdor, or the said cffence of being accessory to murder, to
appear at the next Court of Ovyer and "Terminer. or Gaol Deli-
vervs or other Court at which the trial is to be, then and there
to prosecute cr give evidence against the party charged; and
every such Coroner shall certify and subseribe the same evidence,
and all sueh recoznizances, and also the inquisition before him
taken, and <hall deliver the same to the proper Officer of the
Court in which the trial is to be. before, or at the opening of
the Conrt. ¢ 5, That when and <o often as any person slall be
committed for trial by anv Justice or Justicos. or Coroner as
uh:n-‘x:ni'l. it shall and may De lawful for such Prisoner, his Coun-
sel Attorney or Agent, to notify the said committing Justice
or Justices, or Coroner, that he will <o soon us Counsel can be
heard, Hove Her Majesty’s Court of Superior Jurisdiction for
that part of the Provinee in whicl sucl person stands commit
ted, or one of the Judges thereof, for an order to the Justices of
the Pt-:!('c, or ('urun.er for the District where such Prisoner shall
he confined, to admit such Prisoner to bail, whereupon it shall
l’e. the duty of s.uch committing Justice or Justices, or Coroner,
W’ltll all convenient expedition to transmit to the office of the
Clerk of the Crown, close under the hand and seal of one of
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them, a certified copy of all informations, examinations, and
other evidences, touching the offence wherewith such Prisoner
shall be charged, together with a copy of the warrant of com-
mitment and mqueat, if any such there be, and that the packet

containing the same shall be handed to the person applving
therefor, in order to such transmission, and 1t shall be ecrtified
on the ourside thereof to contain the information touching the
Cise i:l question.  § 6. That upon any application to Her Ma-
Jesty's Court of ‘*upumr Criminal Jurisdiction, for that part of
the Provinee within which such person stands comniitted, or to
any Juwdze thereotl the same order touching the Prisoner heing
bailed or continned in custody, shall be made as if the lunr\'
were brouzht up upon a [abeas (m]uh § 7. Tharit any
Justice or Coroner shall neglect or offend in any thing contr ny
to the true intent ind meaning of any of the provisions of this
Acty it shall be lawful for the Court to whose Officer any such
examivation, information, evidence, bailment, recoznizance, or
inguisition ought to have been delivered, and such Court is
Lereby authorised and required, upon examination and preof of
the offence, in a sunninary manner, to sct suach fine upon every
such Justice or Coroner as the Court shall think mect. $3. That
the provisiens of this Actrelating to Justices and Coroners:shall
ap ])I\ to the Justices and (mmnh. not only of Distriers and
Counties at Jarge, but also of all other jurisdictions.  § 31. Al
former Acts Inconsistent with this re ]walul.

Uy the declaration of right<, T W, Sesso 20 e 20 excessive hail
ought not to be reguired. "o refuse bail where the partv onght
to he hailed, (the party offering the sime) is o misdewcanar,
punishiable not only by the suit of the party hut wlso by indict-
ment. 2 aw. 90. (1. P. 97, And to admit bail where it
ounght not to be admitted, is punishable by the jud_es of assize,
by fine, or punishable as a negligent escape at common Jaw—
H I ‘H and ~o 1f a justice take insafficient bail. 7h. A
justice of the peace cannot take bail for murder. @ Just. 156,
Andif a person he dangeronsly wounded, the justico ought to
he very cautions how lne tukes bail, till the vear and (Lu) he
passed. forif the party die, and the offender appear noi, the
Justice is in danger of being severely fined. 1 Hwe. 15=0 "the
court of king’s bench, h(mevex‘, may achnit a person to bail who
has been committed for murder, if tlw) think the uncum\t.nue
of the case will justify their doing so.  Ld. Molu's cuse, 1 Salk,
104, R. » Wflljlat/t, Str. 1242, If the bail taken be insuth-
cient, the justice may require better sureties, and commit the
party on refusal. 2 Haw. 89.
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Acknowledging Buail in another Man’s name.

By Stat. 21 I. c. 26. if any person shall acknov‘vledge, or pro-
cure to be acknowledged, any bail in the name of any other, not
privy to the same, he shall be guilty of felony' W.ltllOll.t benefit
of clergy. Bail taken betore a judge, is not within this statute
till it is filed of record. 1 M. l1. 696. But it is within the
following statute of 4 W. ¢. 4. which enacts, ¢“that any person
who shall personate another, before those who have authority to
bail, so as to make him liable to the payment of any sum of
money in that suit or action, shall be guilty of felony.””  If bail
cannot otherwise be obtained, the law hath also provided a
remedy by the habeas corpus act. 31. C. 2. See post, < Habeas
Corpus.”’

BANISHMENT.

* By statute 3 W. 4. ¢, 4. § 5. ull other felonics (except eapi-
tal) may be punished by banishment;  (see post title,  punish-
ment.”) And by statute *40 G. 3. ¢. 1. § 5. the offender shall
remove himsclf within a space of time to he fixed by the court,
Deing not less than two days nor more than eight, including the
day on which sentence was passed.

BANKERS.

* By the 7 W. 4. ¢. 13.§ 1. Tt shall not be lawful (except
in the cases hereinafter mentioned,) for any person or number
of persons associated without Legislative authority, or incorpo-
rated for any other purpose than banking, to make or issue any
bill, note, or undertaking of any description, or in any form in
the nature of a Bank bill or note, and intended to pass as money:
amd if any bill, note, or undertaking shall be issued or putin
circulation contrary to this Act. such bill, note, or undertaking
shall be void: and any mortoaze or other deed, bond, note, bill,
or other security which may be taken for securing any loan or
advance made in such bills, notes, or undertakings; shall be void.
§ 2. If any person shall act as President, Director, Cashier, or
other officer of any association of persons, acting in violation of
this Act, such person shall, on conviction thereof before any
Court of Oyer and Terminer or General Gaol Delivery, be
deemed guilty of a misdemeanor. § 3. If any person shall
knowmg:ly utter or tender in payment or in exchange, any bill
or note in the nature of a Bank note, which shall not have been
issued by some person or association of persons or body corpo-
rate, legally authorised to issue such bill or note within this
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Province, or within the county in which such note or bill shall
have first issued, such person shall be guilty of a misdemeanor.
§ 4. This Act not to apply to “The Bank of British North
Americy,”—the Farmers” Joint Stock Banking Company,—the
Agricultural Bank,—or to the Bank of the People, or to the
Niagara Suspension Bridge Bank.

BANK NOTES.

By the 4 & 5 V. c. 29.§ 1. Banking companics are required
to deliver a statement in writing on the I5th May and the 15th
November annuallv, to the Receiver Generaly of the amount of
notes or bills issued and in circulation at the end of cach calen-
dar month, certified by the Cashier and President: and the per-
SON OF POTSONS S0 certlt\ ing shall make and sion a declaration in
writing before a Justice of the Peace, that he or they had the
means of knowing that such statement was correct, and that it
is 50 to the hest of his or their knowledze and belief. g2, Any
wilful false allegation in any such statement, shall be a misde-
meanor punishable as for perjury.  § 3. A duty of one per cent.
per annum, imposed on the average amount of notes and bills
in circulation pro. tem. § 4. The Dank or party neglecting or
refusing to deliver such statement, shall forfeit to Her \Ia]csty
£1000 for the uses of the Provinee, to be recovered with costs,
as any other debt of the Crown.

By the 4+ & 5 V. . 93. § 13.  Counterfeiting Bank notes is
made a misdemeanour.  Sce further on this subjeet title © Coin.”

BANKS OIF RIVERNS.

By the 4 & 5 V. . 26. § 12, It is enacted, that if any per-
son shiall unlawfully and mahuoualy hreak down, or cut down
any sea-bank or sca-wall on the hank or wall of any river, canal,
or marsh, whereby any land shall be overflowed or damaged, or
shall be in danger of being so, or shall unlawfully or Illdlltl()lhly
throw down, l¢ \cl or other\\m- (l(srmv any fock, sluice, flood-

ate or other \wrl\ on any navizable river or canal, every such
offender shall be guilty of h‘l(my, and being convicted thereof
shall be imprisoned for any term not exce wlmu- four years: and
if any person shall unldefullv and maliciously cut off. draw up,
or remove any p]les, chalk, or other materials fixed in the ground,
and used for sccuring any sea-bank or sea-wall, or the bank or
wall of any river, canal or marsh, or shall unld\whllly or mali-
ciously open or draw any flood-gate, or do any other injury or
mischief to any navigable river or canal, with intent and so as
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thereby to obstruet or prevent the carrying on, completing, or
maintainine the navigation thereof, every such offender shall be
guilty of felony, and being convicted thereof shall be imprisoned

for any term not exceeding two years.
BARRATRY.

A Barrarorn. in legal acceptation, signifies a common mover,
exciter, or maintainer of suits or quarrels, either in courts or in
the country. 1 Inst. 365, 1 Haw. 243, e conrts, means either
courts of record, or not of record.  In the country, in three man-
ners: 1. In disturbance of the peace. 2. In taking or keeping
possession of kmds in eontroversy. 3. By false inventions
and sowine of calumnions rwmours and reports, whereby discord
and disquict may arise hetween neighbours. 1 Inst. 368, No
one can be a barrater in respect to one act only. 1 Hur, 243,
Neither is an attorney guilty of an act of barratry in respect of
is maintaininz another in a gronndless action, to the commencing
whereof e was no way privy. 1T Huw, 243, Nor shall 2 man
he adjudzed a barrator in respect of any number of fulse actions
brouzht by him in his own right: for in such case he is liable
to double costs. 1 P, 243,

By stature 34 Fdw. 30 ¢ 1 justices of the peace shall have
power to restrain all barraters. and to pursue, arrest, take and
chastise them. according to their trospass or offence.

Asto the Kind and zzmer of punishment it is said, that if
the offender be a cominon person, he <hall be fined and impri-
sotted and hound to his rood behaviour: and if he be of any pro-
fesssien relaiing to the law. hie ought also to be further punished
by being disabled to practise for the future. 1 Haw. 244.

BASTARD.

* By statute 2 W. 4L e, 1. after reciting that doubts had been
enfertiined respeeting the true meaning of 21 James st
entitled, s act to prevent the destroving and murthering of
hastard children,” und the same had been found difficult and
inconvenient to be put in practice, it is enacted, that the said
act should not he in foree in this province.  § 2. That after the
pissing of this act the trial of any woman charged with murder
of ‘any issue of ier body. male or female, which, being bern
alives would by law be bastard, shall proceed and be governed
by the like rules of evidence and presumption as in other trials
for murder.

See post title, “Concealing Birth.”
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BAWDY-HOUSE

KeerIvG a bawdy-house is a common nuisance. as it not only
endangers the publlc peace, by drawing together dissolute and
debauched persons, but also tends to corrupt the morals of hoth
sexes, by such an open profession of lewdness, 23 Inst, 264 —
| Haw. ¢. 74 75.§ 6. This offence is punishable by fine and
imprisonment. b Heaw, o 74

A married woman may be indicted for this offence, the same
as 1f she were a frone sole; and may also be convicted of it
tocether with her hushand.  Z2ew. s Tilliams, 1 Sell 33, And
a mun may be bound to his good belmvmur for haunting bawdy-
Liouses with women of bad fame. or for ke eping bad women in
his own house. 1 Huwr. e. 74, And a constuble is authorised
by the common law to arrest persons that resort to buwdy-
houses. 1 Heaweo e 100§ 34,

Information and Compliuint against a person for keeping a Bawdy-
Jiouse.

Home District, } The information and complaint of .\, B. of the

to wit. §  township of — 1 the said district. gentle-
man, taken upon oath, this — day of — 1= — hefore me D,
Lsq. one of her Majesty's justices of the peace, &e. The suid
informant upon his oath saith. that . . of — and A, M. his
wife, are thie kecpers of a common bawdy-house, at — in the
satd township, and that men and women of ill-fame are in the
constant habit of resorting to the said house, at all howrs of the
night, and that the said house hath become and still remains
common nuisance.

Sworn, &c.

IWarrant to apprehend the Kecper of a Bawdy-house.

To the Constable of —.

Home District, } Whercas information and cnm])hint hath this

to wit. J day been made upon ()ath, by A B.oof —
before me ('. D. Esquire, one of her Majesty’s justices of the
peace for the said district, that . F. of — and G I1 Lis wife,
keep and maintain a house of ill-fame and @ common bawdy-
house, at —and that lewd women frequently resort thither, with
men of dissolute lives, to the great scandal of the neighbourhood,
the encouragement of vice "and debauchery, and aguinst the
Queen’s peace. These are therefore in her Majesty’s name, to
command you to bring the said E. F. and G. H. before me, at

I
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— on — the — day of — at — o’clock in the — noon, to answer
to the complaint of the said A. B. and to be further dealt with
according to law. Given under my hand and scal, &ec.

Condition of a Lecoquizance to appear and prosccute.

The condition of this recognizance is such, that if the above
bounden . B. shall and do personadly appear at the next gene-
ral quarter sessions of the peaces to be holden at the city of
Toronto, in and for the said Home Distriet, and then and there
prefer and give evidence upon a hill of indictiment, before the
grand jury, against LI of — and Go L his wife, for keeping
a common bawdy-house, and in case the said bill shall be found
a true bill, then it the said A. B. shall proscente the sane with
eftect, and not depart the court without leave, this recognizance
to be void, otherwise in full force.

Condition of @ Lecogizance to appear and ansaer.

The condition of this recognizance is sucly, that if the above
hounden L. F.oand G L his wites shall personally appear at the
next general quarter sessions of the peace. to be holden at the
city of Toronto. i and for the said Home Distriet, and then and
there answer to a bill of indictment to he preferred against them
for a nuisance, then this recognizance to be void, otherwise in
tull forec.

Commitneii _/br wernt 1:}" Surelies,

To the Constuble of — and to the Keeper of Ler Majesty's gaol
in and for the Home District.

Home District, } Whercas information, &e. (as in the warrant

to wit. § and the said FFoand G IL not being able
to give sufficient security for their appearance at the next
gonem.l quarter sessions of the peace, to be holden in and for
the suid district, to auswer to a bill of indictment, to be then
preferred aguinst them for the said offence : These are there-
fot"e in her Majesty’s name to require and anthorise yvou the
said constable, to convey the said E. I and G, H. to the said
ga.ol, and to deliver them to tl‘w keeper thereof: and vou, the
said keeper, are hereby required to receive the said L. . and
G. H. into your custody, and them safely keep in your gaol,
until they shall give sucl security as aforesaid, or be otherwise
discharged in due course of law.” Given under my band and
seal, &c,
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Indictment for keeping a Bawdy- house. ( Archbold. )

Home District, } The jurors, &e. That 1. 8. late of, &e. labourer,

to wit. and A. lis wife, on the — day of — in the
— vyear of the reign of our Sovereign lady Vietoria, and on
divers other dayvs and times, between that day and the day of
the taking of this inquisition, with force und arms, at the town-
ship aforesaid, in the county and district aforesaid, unlawfully
did keep and maintain a certain common, ill-governed and dis-
orderly house, and in the said house, for the luere and gain of
him the said LS. certain persons. as well men as women, of evil
name and fame, and of dishonest conversation, then and on the
sald other davs and times, there unlawtully and willingly did
cause and procure to frequent and conte tegether, and the said
men amd women, in the ~add honse of him the said L= at un-
lawful times. as well in the night as in the day, then and on the
said other dayvs and times, there to he and remain drinking, tip-
pling, whoring and misbehaving themselves, unlawtully and wil-
fully did permit, and yet do” permit, to the great damige and
common nuisenee of all the licge subjects of our said fady the
Queen. there 1nhabiring, being, restding and passing. to the evil
example of all others in the like case offendine. aud against the
peace of our lady the Queen, her crown and dignity.

BELEF AND PORK.

By the 4 & 5 V. c. 83, (reserved .Act) reciting that it was
expedient that the regulurions in force in vower Cinada and
Upper Canada, with regard to the curing, paekinz and inspee-
tion of Beef and Pork, should he consolidated,—that cne uni-
form Law should be enacted for the whole Provinee of Canada,
and that the inspection of the articles sforesaid intended for ex-
portation should cease to be compulsory, but should be optional to
the parties interested. Inacted § 1. That the L. €. Act 44
G.3.¢e.9 0ord. 2 Voo 1o UL C At 745 Geoes soand *3 V.,
¢. 25. shall be repealed. § 2. After the passing of this Act the
Board of Trade in Quebee, Montreal, Toronte, and Kingston,
and municipal authorities in other places where Inspectors may
be required, may appoint a Board of Lxaminers, to consist in
Quebee and Montreal of five, and in other places of three fit
and proper persons, residents, who before acting shall take and
subscribe the following oath before any Justice of the District:

«], A. B., do swear that I will not, directly or indirectly,
« personally, or by means of any person or persons in my behalf,
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¢ receive any fee, reward, or gratuity whatever, by reason of any
o funetion of myv office of Examiner, and that I will therein well
“and truly in all things act without partiality, favour, or affec-
“ tion, and to the hest of my knowledge and understunding.  So
“help me Gol.”

§ 3. The Mavor of Quebee, Montreal, Toronto, and King-
ston, aud the Warden or chief Municipal Officer of other pld((‘\,
to wnnoint by an instrument under his hand and Seal of the
(mlnn.ntmm an Inspector of Beef and Pork for such places,
such Tnspector to be previously examined by the Board of Ex-
aminers and recommended by the majority, and hefore acting
to furnish two wvood and suticient sureties in £300 if appointed
for (,}u«hu or Montreal, and £250 for other places, to be ap-
proved by the Mayor, Warden, or ehief Municipal authority, by
hond to lier Majoesty, and no Inxpocun slmll allow any person
to act for him except his sworn assistants. — § 4. Bond to be kept
at the office of the Clerk of the (or]mmtmn. § 5. Board of
Exwniiers before examination of any such Inspector to reqnlre
the artendiniee of {wo or more ])t\hnns of the greatest c‘(pell-
ence and pracrice fu the packing, curing, and inspection of Beef
and Porky who may guestion the party touching his knowledge
cf the matter. $ 6,0 Inspecror to take the fullm\mu oath befere
the S layvor, Warden, or chiet Municipal Officer of the place:

LA By do solemnly swear. that T will £ ithfully, truly and
Bapartiadlv. to the best of wy jud oeent, skill and un(lelstamlm«r
d and nerfonn the eflice of an lnwuun of Beet and Pork, ac-

wnling 1o the teue intent and meaning of an Act of the Legis-
]«lt.l.“\ this Provinee, intituled ¢ .dn Aot to requlate the Inspection
of et ad Pk and that 1 will not, directly or indireetly, by
1Asedn e by any other Person or persons whomsoey ver, trade or
deal in Leet or Pork of any deseription, otherwise than for the
vse and consninption of my own familyv. during the time 1 shall

coniinue such Ill\l)ml<'r and that I will n-'t directly or indi-

reciiyvy heand o sulier to be branded Yy cask or half cask of
Sect or Pork lmt such as shall be sound and cood and of the
guahty desiznated by such brand, wnd with lc\uml to which all
the other veguirements of the said Act shall have been complied
witly to the bot of my knowledge. =0 Lielp me God.

§ 7. The present Inspectors to be re-appointed. without ex-
antination.  § 8. The lmpector for Quebee and Montreal to
appoint one or more assistants when required by the Board of
Trade, subject to the approval of the Board of Examiners, for
whose acts the Inspector shall be responsible ; each assistant to
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furnish two sureties in £25¢, and take and subscribe the follow-
inz oath:

I, \. B., do swear, that I will diligentlv. faithfully and im-
partiallv execute the office of Assist: Wit to the In~lwunx of Deet
and Pork for — according to the true intent and meaning of an
Act of the Lesislature of this Pm\'in(-e, intituled == _Adn Act to rigo-
late the Dispection of Beot and Pork ;7 and that T will not, directly
or indircet]y, person: l”\ or by means of anv person or persons
in my hehalf, receive any fee, reward or nmrmr\ whatever, by
reason of my office of Assistant to the «aid Inspector (except my

salary from “the ~aid Inspecror), and that T will not. dircetly nor
1n<hrvctl\, trade in the articles of Bect or Pork. or be, in any

manner, concerned in the purchase or xale of Beet and Pork,
except <o far as may be necessary for myself and fumily. S0

help me God.

To be paid and hold office at the pleasurce of the Inspec-
tor. §10. Inspectors and assistants are required to cut up, <alr,
pack, cure, or if already packed, to unpack and examine through-
out, adding salt if necessary, and cooperinz up the same accor-
ding to this act, each and every barrel or half barrel, tierce or
halt tierce. of Beef and Pork submitted to their inspection, such
inspection to be made at the store, shop. or warchouse of snch
Inspector (to be kept in a convenient situation), or at some store
within the limits of the city &e. for which he may be .|])]m||m ',
at the optmn of the proprietor. § 11. Inspectors and assistints
to have iron or metal brands, and immediately after inspection
to brand on each barrel, tierce or half ticree, the words » Que-
hec” - Montreal” ¢ l()ronto or ¢ Kino~ton”, or the name of
the place as the case may beo and the initial of the christiain
name and the surname at full length of the Inspector. with the
quality thereof, and if found to be soft or <nll fod shall be
branded with the word + \'nf/", and if unsound wnd unmerchant-
able with the word * Rejected”, and the month and vear in which
it was inspected, with the net weight and quality so packed and
examined. and to receive for such in- spection one shilling tor cach
barrel, 734/ for a half barrel, one shilling and siv-pence for cach
tierce, and cleven-pence for a half tierce, exclusive of cooperage
and repairs not exceeding six-pence. per harrel or halt barrel,
tierce or half tierce, delivered in good shipping order: such fee
or allowance to be paid by the owner or consignee before remo-
val: after inspection a certificate or bill of inspection shall be
furnished by the Inspector or Assistant, without charge, speci-
fying the quantity and the owner’s marks, and the quantitics
and qualities ascertained by inspection, and the charges thereof:
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any Inspector or Assistant giving an untrue certiﬁcate,. or with-
out a personal examination, shall incur a penalty of ;_{;‘_’() Cur-
rency, and be dismissed from office: Beef or Pork re-inspeeted
to bear the brand of the vear and month originally affixed : such
brand-marks to be branded on one head of the barrel or tieree &c.
Where Beef or Pork shall be sold subjeet to inspection, the cost
shall fall on the vendor (if net the applicant), unless agreement
to the contrary at the time of sule.  Provided also. that any such
agreement shall imply a warranty that this Act has been com-
plied with, as well with regard to the provisions, as to the ves-
sels contuining the same, and the marks thercon.  § 12, All
brands to be large and legible. within a space not exceeding
Sourteen inches long by eight incles broad, under a penalry of £20
Currency for each barrel, &e. § 13. Tuspector not to charge
storage nnless Tefe in store more than three days after notice of
inspection.  § 14, Any Inspector suffering Beef or Pork leftin his
charge to be exposed, after inspection, to the heat of the sun, or
inclemency of the weather, longer than sie davs, shall be liable
to the penalty of £10 Currency for cvery offence; and for not
providing a suitable store in a convenient situation, fwenty shil-
lings a day.  § 15, Barrels and salt &e. to be furnished by the
Iuspector, or owner, at the option of such owner or consiznee.
§ 16. In case of dispute between the Inspector and owner,
with regard to the quality and condition, either party may apply
to a Justice, who shall summon #iree persons of skill and integ-
rity, one to be mamed hy the Inspector and one by the proprie-
tor, and the third by the Justice, who shall examine and report
their opinion under oath (to be administered by such Justice),
and the decision of the majority to Le final. and the Inspector
brand accordingly, and if the opinion of the Dispectar be eon-
firmed the costx shall be paid by the proprietor, otherieise by the
Inspector. §17. Any Inspector or assistant negleeting or re-
fusing when called upon by any proprictor between sunrise and
sunsct (not being previously engaged), within fieo kowrs to pro-
ceed to such inspection, shall forfeit to the person applying, on
conviction bhefore any one Justice, the sum of £3 Currency over
and above all other damages. § IX. On the head of any barrel
&e. containing any thin, rusty, measley. tainted, sour, or un-
merchantuable PPork, or unmerchantable or spoiled Beef branded
“ Rejected”, the true character both as to quality and condition
of such pork or beef shall be marked with black paint, and the
Il.ls.pectnr shall certify when required the quality, state and con-
dition thereof, and the package containing the same, specifying
the extent of damage and apparent cause thereof, with the brands
or other marks upon the casks or packages, and the name of the
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owner. §19. Barrels &ec. to be made of good scasoned white
oak staves: and heads not less than ? inch thick: each stave on
the edze at the bilze not less than b an inch thick for barrels,

nor less than § for tierces, and half barrels or tierces in the siune
proportion to their size, and in both cases free from defect:
each barrel &e. to be hooped and covered 5 of the lenath with
wood ouk. ashy or hickory hoop<. leaving 4 in the centre unee-
vere(l. and each barrel &c. shall be bored in the contre of the
hilre with a bit of not less in dioneter than one inch, for the re-
ception of pickle, each barrel to be not less thun 27 inches nor
more than 2=2) inches long : and the contents of cuch heef barrel
shall not be less than 2% gallons nor more than 24 callons wine
measnre, and of each pork barrel not less thaw 30 callons nor
exceeding 31 vallons wine measure: ecach tierce not fess than
30 inches nor more than 31 inches long o conteuis (for heef) vat
less than 44 gallons nor more than 45 callons wine measure,
(for pork) not less than 45 gallons nor more than 46 callons
wine measure: half barrels or tierees to contain halt the quan-
tity, and no more.  Inspectors to ascertain the suiticiencey of
cach barrel &ec. before brandine, and to brand none without.

§ 20. The sult to be used shall be clean, St. Uhes, Lste r‘f U///

Lurk’s Istund, or other coarse ground salt of ujxml quahl\'. and
every barrel of fresh beef or pmk shall be well salted with 75
])oun(l\ and every tierce with 112 ])oun(lx of cood salr as afore-

said, exclusive of a sufficient quantity of pickle as ~.nnn~ as sait
will make it, and to each barrel of Leet and pork Ll he added
four ounces, and to each ticree six ounces of salpetre, and cach
half burrel of fresh beet and pork shall be salted with half the
quantity of sult and saltpetre above mentioned, with oo sufficiency
of pickle, and in all cases of packing and re-packing heef and
pork to be inspected and branded under the antherity of thix
Act, the Inspector is hereby authorised to use sale, ~ ..tlllu tre.
and pickle, in his diseretion. § 210 Al beet which an Inspee-
tor shall find on examination to have Leen killed at a properaze
and to be fat and merchantable. shall be eut into pieces as newly
square as may be, not more than eight nor less than iour pounds
weight; and shall be sorted and divided for ]».ul\.nv and re-
pdcl\mrr in barrels and half barrels, tierces and half tierces, into
four different sorts, to be denominated respectively  Mess,
Prime Mess,—Prime, and Cargo Beef.

Mess Beef shall consist of the choicest picces only, that is to
say, briskets, the thick of the flank, ribs, rumps, and sirloins of
oxen, cows, or steers, well fatted; and cach barrel or half barrel,
tierce or half tierce, containing beef of this description, shall be
branded on one of the heads with the words Mess Bee of.
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Prime Mvess Beef shall consist of pieces of meat of the secend
¢lass. from eond fat cattle, without shanks or necks; and barrels
and half harrels, tierees and half tierces, containing beef of this
de~cription, <hall he branded on ene of the heads thereof with
the words Prine Sivss Beof.

Porivee Beef <hidl consist of choice pieces of fat cattle, amonust
which there <hall not he more than the coarse pieces of one side
of a careass, the houghs and neck being cut off above the first
Jointz and barrels end half barrels, tierces and half tierces, con-
taining beet of this deseription, shall be branded on one of the
Lhoads with the words Prime Decf.

Cirgo Leej’ <l consist of the meat of fat cattle, of all
descriptions, of three years old and upwards, with not more than
half a neck and three shanks, (with the houghs cut off above the
first joint.) and the meat otherwise merchantable, and barrels
and hall barrels, and tierces and half tierces, eontaining such
heef. shall be branded on one of the heads Cargo Beet': and each
barrel, in which beef of either of the foregoing deseriptions shall
be packed or repacked, shall contain two hundred pounds of
heef, and each half barrel, one hundred pounds; each tierce,
three hundred pounds, and each half tierce, onc¢ hundred and
fitty pounds. g 22, All pork which an Inspector shall find to
be fat and merchantable, shall be cut in pieces as nearly square
as may be. and not exceeding six nor less than four pounds
weizht, and shall be sorted and divided into four sorts, to be
denominated respeetively ¢ Mess,” < Prime Mess,” ¢ Prime,”
and “ (argo Pork.”

Mess Pork shall consist of the rib picces only, of good hogs
net weighing less than two hundred pounds each; and barrels
and half barrels, tierces and half tierces, containing such pork,
shall be branded on one of the heads Mess Pork.

Prime Aess Pork shall consist of the pieces of good fat hogs,
not weighing less than one hundred and ninety pounds each, the
harrel to contain the coarse picces of one how only, that is to
say, two half heads (not exceeding together sixteen pounds in
weizht) with two shoulders and two hams, and the remaining
pieces of a hog: the tierce to contain the relative proportion of
heads, shoulders and hams, and the remaining pieces of one hog
and a half hog: and barrels and half barrels, tierces and half
tierces, containing pork of this description, shall be branded on
one of the heads Prime Moss Pork.

Prime Pork shall consist of the pieces of good fat hogs, not
weighing less than one hundred and fifty pounds each, the barrel
to contain the coarse pieces of one hog and a half only, that is
to say, three half heads, (not exceeding together twenty-four
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pounds in weight) three hams and three shoulders, and the
remaining pieces of a hog and a half hog; the tierce to contain
the relative proportions of heads. <houlders and hams, and the
remaining pieces of two hogs and a quarter of a hog ; and each
barrel or halt barrel, tierce or half ticree, containing pork of
this description, shall be branded on one of the heads Prime
LPork.

Cargo Pork shall consist of the picees of fat hous, weighing
not less than one hundred pounds each, the barrel to contain the
coarse pieces of not more than two hogs, that is to sav, four half
Leads. (not excecding together in weight thirty pormds.) four
shoulders and four hams, and the remaining picces of two hogs,
and shall be otherwise merchantable pork; the tierce to contain
the relative proportion of heads. shoulders and hams, and the
remaining pieces of three hogs; and the harrels and Lalf Larrels,
tierces and half tierees: containing pork of this deseription, shall
bhe branded on one of the licads (uu/u Pork : but, in all cises,
the follewing parts shall be cut off and not packed, viz., the cors
close to the head, the snout above the tusks, the lezs above the
Liee joint. the tail shall be cut off, and the hrains. tonoue, and
bizody erizzle taken out: and each barrel, in which pork of any
ot the forezoing deseriptions may be ]mc]\ml or repacked, shall
contain two hundred pounds, and each ticree three Lmndred
].uum[ : and cach halt barrel, or half tierce. one-halt those
quantiries respectively, of the several kinds and qualities ht pork
as aforesaid, snd ~]mll be branded accordingly.  § 23, No In-
spector or Assistunt Inspector of beef aud por k shall direetly or
indireetly trade or deal in beef or pork, or be concerned in such
trade, whether by buving, lmrternw, or exchanging any live or
dead eatile or hows, with 2 view to pack the same or get them
pocked, or by buying, barteriug or exchanging becet or pork when
]Jd(]\ul nor shall he 1)nr(]m~e heef or ])(Hn of any deseription,
otherwise than for the use and consumption of his f‘nml\. under
a penalty of £30 curreney for each offence, and on pain of bed mg
removed fiom office.  § 24, If any ]md\or Or any othier persen
shall, with 2 frandulent intent, effuce or abliterate any of
the Inspector’s brand marks, or shall counterfeit auy sveh mianks
or brand the same on any barrel or halt barrel, ticree or half
ticree, or shall empty or partially empty any herrel or half
barrel, tierce or half tierce, branded after inspection, in order to
put into the same other beef or pork, or shall use, for the pur-
pose of packing any beef or pork, old barrels or Talf harrels,
tierces or half ticrces, without destroying the old brand marks,
before offering the same for sale or exportation, or not being an
Inspector or Assistant Inspector, shall brand any pork or Dbeef
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with the Inspector’s brand-marks, such person, so offending,
shall for every such offence incur a penalty of £50 currency,
and every Inspector or ASSiStal‘lt Ixx§pqct0r, Wll(? shall inspect
or brand any beef or pork out of the limits for which he shall be
appointed, or shall hire out lns'l)ran(ls to any person whomspever,
or ~hall connive at or be privy to any fraudulent evasion of
inspection of beef and pork by others, shall fqr every suc"h
offence incur a penalty of £50 currency.  §25. Nothing herein
contained shall be construed to prevent any person from packing
for exportation, or from exporting, any beef or pf)rk,. without
inspection, provided such beef or pork be packed in tierces or
half tierces, harrels or half barrels, of the dimensions herein-
betore preseribed for such vessels respectively, and be marked
with black paint, or branded on one end thereof, with the name
and address of the packer, the date and place of packing, the
weizhte and the quality of the provisions contained in each
packaze: nor shall any thing herein contained prevent any per-
son from packing for exportatiou, or from exporting, without
inspection, any reunds of beefy rounds and briskets of heef, the
meat of vouny pigs, called pig pork, the tongues of neat cattle,
the tonrues of pius, hams of pius, or pizs’ cheeks, or any smoked
or dried meat of any deseription, contained in tubs, casks or
harrels, or other packages of any kiud, provided each package
he marked in the manner above mentioned; but every person
who shall export any meat of the kind last mentioned, not so
marked as aforesaid, or beef or pork of any other kind, not so
marked, or not packed in barrels or half barrels, tierces or half
tierces. of the dimensions hereinbefore preseribed, shall thereby
lnear a penalty of - twenty shillings currency for every barrel or
Lalf barrel, tierce or half tieree, tub, cask or other package, with
regard to which the provisions of this section shall be contra-
vened. and such penalty shall he recovered and applied in the
manner provided, in regard to the other penalties imposed by
this act.  § 26, All fines, penaliies and forfeitures, imposed by
this act, not exceeding £10 sterling, shall be recoverable with
Conts .in a summary way, before any two Justices of the peace of
the (ll\‘trlct, and may, 1 default of payment, be levied by war-
1ant of distress, to be issued by such justices, against the goods
and cluttels of the offender; "and wlen the same shall exceed
tl.le. sum of £10 sterling, they shall be sued for and recovered by
civil action, before any court of competent jurisdiction, and
levied hy execution, as in the case of debt, and one moiety of
such fines and forfeitures (except such as hereinbefore directed
to be otherwise applied) shall be immediately paid into the
Liands of the treasurer of the city of Toronto, or place wherein
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the suit shall have been brought, and shall remain at the disposal
of the corporation for the pul)llc uses thereof, and the other
moicty shall belong to the prosecutor, unless the action be
brouvht by any oﬂ1cer of such cmpomtmn. in which case the
whole shall lwl()ntr to the corporation for the uses aforesaid.
§ 27, Actions to be commenced within ~ix calendar months.,
§ 25, Act to be in force from the Tst January, 12420 ¢ 200 And
to continue in force till the Ist Junuary, =48, and the end of
the next session.

BENCH WARKANT.

“ By the 55 G. 3. ¢. 2. § 3. the process upon every indictment
to bring the person indicted into court, shall be a capias. in the
usual form, issued from the court hefore whom the <aid ndiet-
ment shall be found, directed to the sheriff of the distriet wherein
the <aid court shall be then sittine, commanding him to take the
person so indicted and bring him before the <aid court: and it
the person cannot be taken during the sitting of the sid court,
that then so ~oon afteras he shall be taken, he do bring or cause
him to be brought before some justice of the peace of the said
district, to he dealt with according to Taw: which said eapias
shall De made returnable in the court of kinge's hench on the
first day of the term next after the sitting of the said conrt he-
fore which the said indictment shall ]m\v lwen found.  And if
upon the return of the said writ the shonff of the sad disirict
shall return that the person therein named is not to be found in
his district, then an «/ios writ of capias shall 1ssue from the court
of king's hench, under the seal of the said court, tested of the
first day of term, if in term time. or on the last day of the pre-
ceding term, if in vacation, returnable before the said court of
king's beneh on the first day of the term next ensuing.  §4. And
it to the said writ of alins capins the sherift shall return von oot
terentus, then upon motion in court. er before a judge in vaca-
tion, a writ of exivent shall issite. Iror turther proceedings see
title ** Outlawry.”

The above act was allm\cd to (\plr(' but vas revived and
continued by the #3 W. 4 ¢. 6. (passed in February 1533) for
SIX O years, and to the end of tlle next session. And by the
*2 V. ¢, 7. was made perpetual.

After an indictment found, any private pe rRon, without a war-
rant, may arrest the offender. Dalt. e. 170, 3

Upon the party being taken, (if the clmr“c be misdemeanor
only) he may give recognizance to appear, to any magistrate,
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who thereupon will arant a siupersedias of the warrant. DButif
the charve be filoig, magistrates should he exceedingly cautious
in taking bail after an tndictment found by the gr:.ln(l jury; and
the better course would perhaps be, to leave the prisoner to apply
to @ judze, who will bail him or not, according to Jus discretion,

Lorm of « Bencl TVarrant.

To the Sheriff of the Home District—Greeting :

Home Distriet, Y 'These are to will and require, and in lLer Ma-
to wit. f jesty’s name to command you, upon sight
Lereof. to l)rillflwt])rC.Us J. Coand =0 Pl Esquires, two of her
Majesty's justices of the peace for the Home District, at the
general quarter sessions of the peaces now being holden at the
city of Toronto, in cnd for the said Home Distriet, or such other
two or more of her Majesty’s justices of the peace for the said
Home District as shadl be then and there sitting, the body of
AL B who stinds indieted betore us at this same sessions for an
assaulty (or for lurceny ) it the court shall be then and there
sitting ; and it he cannot be talen during the present sessions,
that then so xom after as Lie shall be taken vou bring or canse
him to be hrowzht hefore some justice of the peace of the said
district, to he dealt with according to law: and what vou shall
lave done herein maice appear to her Majesty’s justices of the
court of queen’s heneh at ‘Toronto, on the first day of — term
now next ensuing, and have vou there this warrant.  Dated in
open sessions, at the city of Toronto aforesaid, this — day of —
i the year of our Lord 18—, , J.

s P.
Lorm of Comumditinent if tor Felony.

Lo the keeper of the common guol at ‘Toronto, in the Home

District.
Howme D}ﬁrict, i Receive futo vour eustody the body of A. B.
to wit. £ herewith sent vou, brought hefore me. G. H.

Esquires one of Ler Majesty's justices of the peace in and for
the said disericer. by G g5, constable of the said district. by virtue
of a beneh warrant 1ssied at the eeneral quarter sessions of the
peace holden at Toronto aforesaid. in and for the suid distriet,
on .tln- — day of — last, against the said A, B. upon a bill of
lndictment then and there found a rinst the said . B. for
lu.rcen_\', and him sately keep in vour custody until he shall be
discharged in due course of law. Given under my hand and
seal, this — day of — in the year of our Lord 13—.
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BENEFIT OF CLERGY.

BenEriT of Clergy was a privilege allowed by the law to
clerks in orders, and afterwards to those amono the luity who
could read, by virtue of which. a criminal, tlmuuh duly convie-
ted, was d:s(harued from the sentence of the la\\ in the king’s
courts, and (lehvexe(l over to the ordinary, to be dealt “nh
according to the ecclesiastical canons, 4 Bl Com. 368, Owing
to the ancient severity of the British law, which subjected all
persons convicted of tcl(m\, of any desceription, to the penalty
of death, the benefit of clergy appears to have heen o reme dy
invented by the church in her day of power to reseire offenders
convicted of felony from the punishment conse quent thereon;
subsequently. the lt‘“hl(lrlllt‘ to distinouish sueh erhnes as were
bv statute to he ]mmxhcd with death, usually enacted, tl..xr the
offender, upon conviction, should he decmed guilty of felony
without benefit of cleruy. thus leaving the eriminal to rely only
upon the roval prerogative for & mitization of his ]mn'\lnnom
The real distinetion therefore, in cises of felony, appears to have
been this: Felonies at the common law or by statute, within the
benefit of clergy, were no longer deemed (.llﬂf’-ll. but ~uch us
were not within this privilege, partook of all the ancient rigour
of the law, and were deemed cupital or punishalile with death.
Benefit of clergy is now very properly abolished. and o milder
criminal code substituted ; this Important chanze was effocted
in England by statute 7 & = G. 4. ¢, 2= and in Upper Cinada
by statute “3 W, L ¢ 4.

And by the 4 &5 V. c. 24, £ 19, benetit of clergy is abolished
tl)rowrllout the United Proun( es

BIGAMY.

Bicany signifies, in criminal law, the offence of having two
wives or two hushands at the same time. 4 Bl Con. 1653,

By the 4 & 5 V. c. 27, § 220 if any person, being married,
shall marry any other person during the life of the former
husband or wife, whether the second marriage shall have taken
place in this province or elsewhere, cvery “such offender, and
every person counselling, aiding, or abetting such offender,
shall be guilty of felony, and being convicted thereof, shall be
liable to be imprisoned at hard labour in the provineial peniten-
tlary for any term not less than seven years, or to be imprisoned
in any other prison or place of confinement for any term not
etceedmg two years; and any such offence may be dealt witl,

K
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enquired of, tried, determined, and punished in the_district or
county where the offender shall be apprehended or be in custody,
as if the offence had been actually committed in that distriet or
connty: Provided alwavs. that nothing herein contained shall
extend to any second marriage contracted out of this provinee
by any other than a subject of hier Majesty, resident in tl‘nis
provinee, and leaving the same with intent to commit  the
offennee, or to any person marrying a second time. wliose hushand
or wife shall have been continvally absent from such person for
the space of seven vears then fast past. and shall not have been
known by sueh person to be living within that time; or shall
extend to any person. who, at the time of such second marriage,
Shall hive been divoreed from the hond of the first marriave: or
to any persony whose former marmaze shadl have ln-(-l] d.cdured
void By the sentence of any court of competent jurisdiction.

IWorrant of Comuiitment for Digamy.  (Toone. )

To the Guoler er Keeper of the cuol of the Home District.

Home District, § Receive into vour cnstody in the said  gaol,
to wit, §and there safelv keep. until he shall be dis-
eharged by due comrse of Tave, the body of A. B herewith sent
youo and charged hefore me J. CL Esquire, one of Lier Majesty’s
justices of the peace inand for the ~uid distriet, en the oaths of
C. D, and F. Foand otiierss dor that he the said A. D. on the —
duy of — 1a the vear of our lord Ts— ar — did marry one G.
H. svinster, and Ler the ~aid Go IL then and there had for his
wife: and that the said AL DL afterwards, to wit. on the — day
of — in the vear eforesaid of — felonjonsly did marry and take
to wife one L. S0 spinster. the said G. L Dis former wife being
then livine, avaiost the form of the statute in suel case made
and provided, (the said C. DL Laving also made oath hefore me
the ~aid justice, that the said AL 3. was apprehended and taken
for the said felony,at —in the said district.)  Given under my
hand and scal this — day of — jn the vear of our Lord 18—

BILLIARD TABLES.

By Stat. 750 G 3. e, 6. a duty of £40 is imposed upon every
persen keeping any billiard table for hire or ¢ain. §2 And no
person .shull have in his possession any billiard table for hire or
gain without a license from the inspector, under the penalty of
.;E‘IOO., to'be recovered by action of debt, bill plaint, or informa-
tion in his Mujesty's court of King’s Beuch.
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* By the 3 V. ¢. 20. § 10. every keeper of an inn, ale-house,
Ordinury or recess, and all other persons who shall keep a house
of entertdmment, resort or boarding, who shall have and keep a
billiard table in such house, out- Imuw, or room, or huilding
connected with or attached thereto, shall be subject as by the
50 G, 3. c. 6. 1s directed,

BLASPHEMY AXND PROFANLENESS.

AvLr blasphemies against God,as denying his being or provi-
dence: and all contumelious 1‘\])1‘0‘1(‘]!('\' of Jesus Chirist; all
profane scofting at the holy \Lll]itlllk\ or (\lm\lll" any part of
them to contempt or ridicule ; nn]m\rnrv\ in religion, as hnl\ely
pretending to extraordinary commissions from Gaod, and terri-
fving or abusing the people with false denunciations of ]ud o=
mvnf, and all apen fewdness grossly seamdalous, are [mm\n able
by fine and imprisonment, and also such corporal ]mm <hment as
to the court <hall ~ccm meet, according to the licirousness=of
the erime. 1 flne, 6.7,

And if any person shadl in ony stage-plav, interludes shew,
May-giune, 6r pageant, jestin: ’l\ or ]nmf.:nol\ speak or use the
]ml\ name of Godo or of Clirist Josis, or of the toly Ghost, or
of ‘the ‘Irinitv, he shall forfeit £10—Lalf to the king and half
fo him that shall sue. 23 J. (L 21

BOARD OI" WORKS.

By the 4 & 5 V. e 330§ 50 a Board of Works estahlislied for
the superintendence, munazement and controul ¢ put hie works,
to consist of not excecding five persons, to be appeinted by the
Governor.  § 4. '\Ivmbus and seeretary to hold their offices
during pleasure. ¢ 5. Chairman and sceretary to be allowed a
}mrl\’ salary;  other members their dishursements only.—

§ 6. Board to be a body corporate, with the usual powers.—
§ 7. Office and m(-ctmu of the board to be held where the
Governor shall direet.  § 5. Chairman to be the legal organ of
the corporation, and all wrmnm and documents signed by him
and sealed with the scal of tlne corporation. and no “othe rs, to be
valid. § 9. Board to examine and report upon all matters
referred to it by the Governor, and to obtain evidence, informa-
tion, plans, estimates, drawings or specifications, and cause sur-
vevs and examinations to he made.  § 10. Board may suggest
improvements to public works, but shall not incur any expence

without the Governor’s approval. § 11. Applications for any
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grant of public money, for public works, shall be refen_-ed to the
hoard for report, § 12. Board may make r?gulatmns with
regard to public works. § 13. No sum of public money, now
or hereafter to be appropriated for any public work, over which
the board may have controul, and the expenditure of which is
not by law directed to be made under the controul of any per-
son or persons, officer or buly cirporate, shall be expended,
except under the controul of the board.  § 14. Such monies not
to be expended until after the board shall have reported on the
made of expenditure, and such report shall be approved by the
Governor.  § 15, Na public work to be commenced unless it
can be completed for the sum appropriated for it.  § 18, The
hoard, with the approval of the Governor, may employ and pay
engineers, sirveyvorse e § 17, Al publie warks, not specially
vested tnother persons, shall be vested in the board.  § 13, The
board, or their enzineers, &e. may enter upon property and
survey and take levelso and set our and ascertain suel parts of
any ~ucd lands as the said board shall deem nee:s-ary or proper,
mitkinz compensation for damases, to he ascertained by arbitra-
tion. in case of difference with the owner.  §19. Board may
hold real estate necessary for public works, and may contract
therefor with ownerse § 20, In case of disierecment, it shall
be Lawtul for the board to malie a legal tender of the probable
and regsonable value of <uch property, with a notification that
the Board will submit the setrlement to arbirmtion, and upon
such tender and notification heing made, the board may tuke
possession: Provided that the board, within three days after
taking possession. name an arbitrator. and the owner shall, within
three davs from sueh nemination, also name an arbitrator, and
:rln<- two wwbitrators shall name a third: said arbitrators shall
Inguire of, and they. orany two of them, award and adjudge
upon the vadue of such property, wd signify their award to the
parties interested within ten days alter the appointment of the
third arbitraror, and the board shall, upen sienification of any
such. award, forthwith tender to the owner the sum adjudged,
and it exceeding the sum originally tendered, the board shall
pay the costs of arbitration, but if ‘not, the costs to be paid by
the person refusing the tender.  § 21, Awards made in Canada
West may be set aside on application to the Court of Queen’s
Pf;.','d" ax In ordinary cases, to be made within one year.—
§ 22, If the l}ozl.nl neglect to appoint an arbitrator, or if no
awar(l.ma(le \}'1tlnn the time prescribed, the owner may maintain
an action against the board for compensation: Provided that the
tlm‘e for making the award may be extended by agreement.
§23. Arbitrators may examine witnesses upon oath, touching
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the value of the property or the amount of compensation, and
they or any one of them may administer the oatli; and the arbi-
trators shall be sworn to the due performance of their duties
lwtnre some  judze or justice of the peace, before acting.-

24. Duties of the secretary defined.  § 250 The board sl..lll
]m\e power to send for and examine persons, touching any
matter referred to the board, and to canse such persons to bring
with them such papers, docnments and things as may be neces-
saryy and to pay such persons a reasonable compensation for
their time and disbursements: and such persons shall he bound
to atrend at the summons of the board. after due notice, under
penalty of such damages as may be awarded in action to he
broucht by the board.  § 26, Board may require accounts to he
attested on outh, to be ulmmhu red. as well as the onth of wit-
nesses, by the seeretary er any member of the board: and any
false statements shall he perjury.  § 27. Warrants for money
appropriated for public works, under the hoard, not to issue,
except on chairman’s certificate. § 250 Bourd may crant certi-
ficate 1n favour of their sceretary to meet disbursenents:  the
amount in hand not exceeding £300 at any one time.
§ 29, Accounts to be rendered as provided.  § 30, Chairnin to
report annually upon the state of the public works, for the
information of the legislature.  § 31, Nularies of chairman and
secretary reculated.  § 520 Any member of the assembly,
hecowing chairman or secrerary, shall thereby vacate lis scat,
§ 33. Application of monies to be accounted for to her Majesty.
§ 34 This act to be a public act.

BOUNDARY LIN

* By 3% G 3. e. 1o monuments may be placed at the corners
of every township and concession. and the lines from the monu-
meiits so erccted, shall be the perminent boundary lines of such
townships and concessions. § 4 Any person I\nn\\ln“|\ amd
wilfully pulling down, (l(fdun(r. altering or Te moving any such
monument, shall be guilty of felonv. § 6. Upon d]i])]l(.ltl(ll
made to the sessions bv thirty freeholders nf any township, to
have monuments erected, such justices shall form an estimate of
the expense, and lay an cqual assessment upon every acre of
laind within such township, to be raised and colleceted by o war-
rant under the hands and scals of any two of them, directed to
the collectors of such townships, in sueh manner and by such
means as in other cases. and to pay the same, when collected, to
the treasurer of the district, to answer the charges incurred by



104 Vaunoary wines,

erecting such monuments. § 7. ‘Pm.\'i.siﬂn made for collecting
same on unoccupied lands, by notice the Gazette, and sale of
part thereof to pay such assessments, . '

# By the 59 G. 3. ¢ 14§ 20 all boundary lines of townships,
all concession lines, governing points, and all boundaries, posts,
or monuments, which have been placed or planted at the front
angles of any lots or pareels of Tanellin the first survey. intended
to determine the width of such lots or parcels of Tnd. provided
sieh survey has heen performed wnder the wuthority of the ex-
ecutive gu\"(-rmnunt of the late provinee of Quebee, or under the
authority of the exccutive government of this provinee, shall be,
and the sume are Lereby declared to bes the true and unalter-
able boundaries of all and every of such twn-hips, concessions,
and lots, respectively: and that every lot or paveel of Jand re-
socetivelyy whether ir shall upon admeasurement b found to
contain the exact width er more or less than what may be ex-
pressed inany letters patent, grant, or ¢ther instrument, in re-
speet of sueh boundaries or lines mentioved and expressed. shall
cmbrace the whole width centained berween the front posts,
monuments. or boundaries. planted or placed at the frout angles
of any such lot or purcel of ind ws aforesaid, in such original
survey as atoresaid, and no more nor lesscand every half or quar-
ter of such lot or parcel, it~ proportion. any thing i such patent
or instrument to the contrary thercot inany wise notwithstanding.
§ 3. The boundury line of each and every township, on that side
from which the lots are numbered, shall De, and the same is
hereby declared to be, the course or courses of the respective
division or side lines throughout the several townships and con-
cessions of this province respectively, and all surveyors shall,
and are herehy required to, run all division or side lines, which
they may be called upon by the owner or owners of any lands
to survey, to correspond with and be parallc to the respective
town lines, from whence the lots are numbered as aforesaid.
§ 4. Every licensed surveyor, when and as «fteu as he is em-
ployed to run any side line or limit, Detween lots or lines re-
quired to go the sume course of the side lines or limits between
lots in the concession in which the land to be surveyed lies,
shall, if it has not been done before, or if it L been done, but
the course cannot at such time be truly ascertained, determine
by a true meridian line, or some other infallible method, the
true course of a straight line between the front and rear angles
of such concession, on that boundary of the township from which
the lots are numbered, and run sueh line or lines, as aforesaid,
truly parallel to such course, which is hereby declared, and shall
at all times be deemed and taken to be the ‘true course of such



Vo ndary Zines. 105

lines, in the several townships of this province. § 9. Tl front
of cach concession, lot, or pareel of land, shall be considered to
beoand the same is hereby deelared to De, that cud or houndary
of such concession, oty or parcel of land, which is nearest ro the
boundary of the respective townships from which the several
concessions thereof are numbered. ¢ 100 Inall coses whon any
letters patent of grant. or other instrument. s isaeed for several
lots ar parcels of ando in concessions adjoiniuy cadh other. the
side lines or limits between lots or l);n‘u-l\ of Land therein men-
tioned and expressed shall commence at the front angles of every
such lot or parcel of kind respectively, and run ageecebiv to the
courses of the respective townships, as hereibefore encered, and
shall not continve onin a diveet line through several conces-
siens, unless suel line or liness when run truly parallel to such
governing boundaries of such towns<hips: as aforesaad, shall in-
terseet the corresponding post or wonwment at front of such
concession next in rear. § 1L In all cases when auy Feensed
surveyor shall be ciuployed to run any side line, or limit Letween
lors, and the orizinal post or monument from which such live
should commence cannot be found, every such sirvevor shall,
in every such case, obtain the best evidence that the nature of
the case will admit of, respecting such Hmit: but it such limie
cannot in such manner be nearly a~certained. then ~ach surveyer
shall proceed to measure the true distance hevween the nearest
undisputed posts, limits. or monuments. into such number of
lots ax the sime contatned in the oricinal survey of sueli town-
ship, having due respeet to any allowance for road or roads,
common or commons, as were contained in such orizinal survey,
and such limit, so found, shall be taken to heo and the same is
hereby dclared to De, the true limit in every such case, if acen-
rately obtained, any law or usaze to the contrary thercot inany
wise notwithstanding.  § 12, If any action of ¢jectment shall
be brought against any person or persons, who after these lines
have been estublished Dy virtue of this act, shall be found, in
consequence of unskilful surveyors, to have improved on land
not liis, her, or their own, it shall and may be lawful for the
judge of wssize, before whom such action is tried, to divect the
Jury to assess such damages for the defendant or defendunts for
any loss he, she, or they may sustain in consequence of any im-
provement made before such action is commenced, and also as=
sess the value of the land to be recovered, and if a verdict shall
be found for the plaintiff or plaintiffs, no writ of possession shall
issue, until such plaintiff or plaintiffs have tendered or paid the
amount of such damages, as aforesaid, or shall release the said
land to the defendant, provided the said defendant shall pay or
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tender to the plaintiff the value of the land <o assessed, Defore

the fourth day of the ensuing term.
* Dy the 2 V.o 17, § 1.oafter reciting the *39 G 3. ¢ 140 i

i enacred, that in all coses inwhich the jury, before whom any
action of ejectment shall be tried, shall assess damages for the
defendant. as is provided for in the twelfth ckse of - the afore-
<fd ae., fer improvements made upon land not hiis own. in con-
sequence of unskitful surveyvss and when it shall be satisfactorily
miade to appear that the defendant does not contest the plintiff’s
aciion for any other purpese than to obrain the value of the
mmprovements made wpon the hindo previens to the alteration
and establishing of the linesin the manner pointed cut in the
aforesind ver, it shall be Lawtul for the judee, before whom such
action shall be tried, to certify such faet upon the record, and
thercnpon the defendant shall he entitled to the costs of the
defence, in the same manner o< if the plaintift had been non-
<uited or a verdiet rendered for the defendant. 2. It shall be
incumbent on the defendant. at the time of enterine into the
consent rule, to give notice iuwriting to the lessor of the plain-
tifi, or his attornev, of the amonnt claimed for such improve-
ments. en pavment of which sum the defendant, or person in
possession, will surrender the possession to such Tessor;and that
the said defendant does not intend te contest the title of the
lessor; and withont such notice shall, on the trial, be found to
have been given as aforesaid. or it the jury shall assess for the
«!vfomlnnt a less cum than that claimed in the notice, or shall
find that the defendant has refused to surrender possession of
the Tand claimed, after tender shall have been made of such
amount claimed, then the judge shall not certify. and the defen-
dant slidl not e entitled to the costs of defence, but shall pay
costs to the pluintiff.  § 3. Upon the trial of any such cause, no
e\.'lrlen('(- slizd] he reguired to he produced in 1)1‘Imf of the title
of the lessor of the pluintiﬂ‘.

‘ *The TV e 19, commonly known ax the “Boundary Line
Commissioners” Act,” has expired. ’

BREAD.

’f By the 6 G 4. ¢, 6. entitled, = An Act for the Detter regu-
lilfl'll"_[ the assize and fixing the price of bread, in the several
police towns throughont this provinee,” 1t shall e lawful for
suchof Ter Majesty’s justices of the peace, residing within the
lnmrs'of: any town in this province where a police ix:’estuhlished,
or 1‘c~1(l.n,j_,~ within the limits of the division constituted for the
time bcmg for lwl(ling a court of requests in said town or towns,
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to assemble on the first and third Saturday in each month, at
the court-house in each town; and two of the ~xaid justices, then
present, may assize and fix the price of bread; and if more than
two present, the majority shall fix the same for each ensuing
intermediate period; or 1f no justices shall be present, or no
change be found necessary, then the list assize made shall
contmue in force until varied or changed Dy a new assize.—

The clerk of the market i< Icqnnwl to l\m-p a just and fair
.\mtement in a book, of the daily price or prices of flour in the
market, and exhibit the same to any two justicescand make oath
of the correctuess, if required. ¢ 3. The aforesadd statement of
the averuge price of flour for the fourteen days previons, shall
be the guide for the said justices: to assize and fix the price of
bread for the ensuing fourteen davs, with due regard o the
exist'nr price of four. fuel and laboir. $ b Within twenty-four
hours afrer such assize made, the clerk of the marker shall atlix
a nutiw thereof in some conspicuous place on the narker-house,
§ 5. Penadty of ten shillings upon every haker who shall net
contorin to such as<ize, to be recovered Dotore ay two ]u\m“
upon the oath of ene or more witnesses, to be le vied by distres
aind sale. 3 6. Fines to be applied for police purposes.

BRIBLRY.

Br IBERY, is the veceiving of any undue reward by any per-
son whatsoever, whose ordinary ]nnh ~sion or business relates o
the administration of public justice, or who is in any official
situation, in order to influence his hehaviour in oftice, and in-
cline him to act contrary to the known rules of honesty and m-
tearity: and the person who gires t]lo bribe is as much guilty
of the offence as hie who takes it 3 Zot 140, 1 e, o, 67,
§2. 4 BL Com 130,

Tle offence of bribery is punishable with fee ol dmpricon-
ment. 1 il o 67, 5 3.

Injudzes, especially the superior onessavs Dlckstone, bribery
hath always heen looked upon as so heinous an offeice, that the
chief justice Thorp was hanged for ity in the reizn of Edward 1L
4 Bl Com. 140,

By a Statute of 2 Hen. 4. all judges, officers, and ministers of
the Ixm(r convicted of bribery, shall forfeit treble the bribe, he
pumslnul at the King’s will, and be discharged from the Ixmg 8
service for ever. 3 Inst. 14G.

So, a mere attempt to bribe aJle‘Te or a juryman, is punish-
able by law in the party that offers it. 3 Inst. 147.  R.v. Young,
cit, 2. Fast. Rep, 14. 16.
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Bribery at elections for members of parliament, was always an
offence at common lue, and punishable by indietment or infor-
mation. 2. v. Pitt, 3 Burr. 1335,

BRIDGES.

By the 4 &5 V. ¢ 260§ 1300 amy person shall unlawfully and
maliciously pull down or in tiny wise destroy any pablie bridge,
or do any hjury with intent and so as thereby to render such
hridoe or any part thereot dangerons or impassable, every such
offerdder shall be guilty of felony, and being convicted thereof
shall be imprisoned for any term not exceeding four years.

BUGGERY.

Drcaeny i a detestable and abominable sin, not to be named,
commitred by earnal knowledze avainst the ordinance of the
Creator and order of nature, by mankind with mankind, or with
brure bheast, or by womankind with brate heast. 3 Tust. 38,
And by stat. 25 TL =0 e. 6. bugoery committed with mankind
or heastis made felony ;. which said <tirute making it felony
genereliye there may be accessories hetore and after, but those
that are present, aiding and abetting, arce all principals; and
althonl none of the prineipals are admirred to their clergy, yet
aeeesseries before and after are not excluded from clerey. 1 H
11670, o

It the party buggeered be within the ace of discretion, (four-
teen vears) it is no telony in him, but in the agzent only; butif
hugoery be committed upon a man of the age of discretion, it is
felony 1 both of them. 3 Iust. 39. 1 H. II. 670.

Eythe 4 &5 Ve, 27§ 15, every person convicted of the
abominuble crime of buggery, cither with mankind or with any
anitcl shall suffer death as o felon., § 13. The offence deemed
completed by proof of penetration only.

Ey the 6 V. e 5. § 5. where any person shall be convieted of
any assault with intent to commit the above offence, the Court
may seutence the offender to be imprisoned at hard labour in
the l’cnituntiury for any term not exceeding three years, or to be

imprisoned in any other prison or place not exceeding two
y("dl'S.
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BUILDINGS.

By Stat. 4 & 5 V. c. 25. § 36. if any person shall steal or rip,
cut or break with intent to steal, any glass or wood work belong~
ing to any building whatseever, or any lead, iron, copper, hlasq,
or “other metal, or any utensil or fixture whether made of metal
or other material, respectively fixed in or to any butlding what-
soever, or any thing made of metal fixed in any land hein 2 pri-
vate property, or for a fenee to any dw ellmu-lmuxc, ga'dcn. or
area, or 1N any square, street, or other place dedieated to publie
use or ornament, every such offender shall be guilty of felony,
and being convieted thercof shall be liable to be lmlml'c(l in the

same manner as in the case of simple larceny: ond if fixed in
any square, street, or other like place. it shadl et be necessary
to alleue the same to be the property of any person.

BURGLARY.

BureLary is a felony at common law, in breaking and enter-
ing the mansion- -house of another in the night, \\1th intent to
commit some felony within the same, whether the felonions in-
tent be executed or not.

By Stat. 12 Ann c. 7. if any person shall enter into the man-
sion-liouse of another by day or by night, without breaking the
same, with an intent to commit felnm. or being in sueh house
shall commit any felony, and shall in the //u//zf thne break the
sald house to get out, he shall he guilty of l)mular\.

And by the 4 & 5 V. c. 25, § 14. whasoever shall hur, ok nums]y
break and enter into any (l\\ellm(r-lmuxc, and shall assauit with
anbent to murder any person bun; therein, or shall stab, cus,
wound, beat or strike any such person, shall be guilty of felony,
and beiny convicted thereof shall suffer death. 16, And it any
person shall enter the dwelling-honse of another with intent to
commit felony, or being in such dwelling-house, shall commit
any felony, and shall in either case break out of the said dwel-
hng-house in the night time, he shall be deemed guilty of bur-
glary.

Every entrance is not a breaking ;—as, if the door stand open,
and the thief enter—this is no l)l‘(‘dl\ln‘f So if the window be
open, and the thief draw out some of the goods—this is not hur-
glary, because there is no actual breaking. DBut if the thicef
break the glass of the window, and dr: this is
burglary. 3 Inst. 64. And Lord Hale says, these acts amount
to an actual breaking :—opening the casement, or breaking the
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glass window ; picking open the lock of the dooy, or putting back
the lock; or the leaf of a window; or unlatching the door that
is only latched. 1 H. H. 552.  And so does the pushing open
of folded doors. Rex. v. Brown. 2 East. P. C. 487. 2 Rus,
902.  Pulling down the upper sush of a window.  Rex. v. Haines.
Buss. & Ry 451, S. Cowom. Do v, Harrison. 1 Chetw. Brom.
497, Creeping down a chimney.  Cromp. 32, Dalt. 253, 1
Hue. e 33,8 6.

The breaking is not confined to the outer door, or external
parts of a house: for if A. enters the house of B. the outward
d@ovor being open, or by an open window, and when within the
fionse. tarn the key ef a chamber door, or unlatch it, with intent
to steal—this will be burglary.  Jolnson's casey 2 Bust, PoCl 488,
And the like if any lodzer in o house, or guest in a public inn,
open and enter anuther person’s chamber door, with intent to
commit a felonv. 1 Hale 5333, 534 4 DL Com. 227, Rex. v
Bingtony 2 Last. P C. 4= But if an inn-keeper break the
chiaunber of his lodger or guest, at night, to rob, this would not
be burglary: for a man cannot commit a burglary by breaking
his own hiouse. 2 Fust. 12 (. 502, Kol =4,

Constructive breaking, is where, in consequence of riolence com-
menced or threatened, the owner of the house, (through fear, or
i order to repel the violenee) opens the door, and the thief then
enters,—this amounts to burglary; for the opening of the door
1t this case. is as much mputable to the thief as if it had been
done by his own hands. Crompt. 32 (a.) 1 Hale. 553. 2 East.
L. C 4560 And so, it in consequence of any fraud or decett, the
owner i induced to open his door to the thieves-—this will amount
to breaking.—.As where thieves came with a pretended hue and
¢y, and required a constable to go with them to apprehend the
ownter and scarch Lis house; aud the owner, at the command of
the constable, open the door, when the thicves bound the con-
stable and robbed the house :—this was held to be burglary.
11 /l'u.[c 233 B Lust. 64 Cromp. 32 (b.) 4 Bl Com.226. And
the like if @ man wo to a house under pretence of being autho-
Tl;"@d to make a disiress, and by this means obtain admittance.
(J_chru.r/m".s' casey U Lewely, 2530 For in all these cases, the law
will not endure to have its Justice defrauded by such evasions.
I Dwe.o e 350§ 50 4 BL Com., 207,

M hat is an Enterz'n[/.

| '~I§ is deemed an entry when the thief breaketh the house, and
ns body, or any part thereof—as his foot, or arm, is within any
part of the house; or when he putteth a gun into a window which
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he hath broken; orinto ahole of the house which he hath made,
with intent to kill or murder. 3 Inst. 64. Or where the thief
merely puts his fingers within the window.  Rex.v. Duris, Russ.
& Ry. 499.  But it he shoots without the window, and the bullet
only comes in, the point is doubtful. 1 7fu/e, 555, Yet Haw-
Kins says, this is a sufficient entry. 1 Hawe, . 33, §11. Where
a vlass window, which had shutters inside. was broken, and the
window wis opened with the hand, but the shutters were not
broken or opened—this was rulc(l to he burglary.  Reas o, Ro-
berts, alivs Chambers, 1 Flost, I (0 437, But as in this ¢ 150,
Holt, C. J. and Powell, J. (Ioul)tul. and inclined to another opi-
nion, no judgment was given.  But in a recent case, the same
peint was before the judges, who were of opinion (three heing
absent) that the entry was sutlicient.  Lee. o Baily, Russ.
Ry. 341,

If divers come in the night to do a burglary, and one of them
break and cnter, the rest of them standing to watch at a distance,
this 1s burglary wall. 3 Zust. 64,

IWhat is a Munsion or Duweelling-louse.

Where the whole of the house ix let out into lodeings. and the
owner does not inhabit any part of it, though there i~ only cne
outer door common to all 1ts inmates, yet Cvery separate apart-
ment is the distinct mansion-house of its possessor. Rl
Lrapsteey, 1 Leachy 427, So where a loft over a coach-house
and stables wias converted into ladeing vooms. R v Lurner,
Leacly 5303, ‘

But where the owner of a dw o]lmo-hou\o icts oft the shop to
a tenant, who occupies it by means of a different entrance from
that belonging to the dwelling-house, and carries on his business
in it, but never sleeps there, it then hecomes so severed from
the rest of the house, as no longer to e a place where burglary
can be committed; for it ccases to form pareel of the d\\ellmu—
house of the owner, heing thus severed by lease as well as by
the distinct mode of ingress and coress to it and it does not
become the dwelling-house of the tenaunt, when neither he nor
any of his family xl( o ]» thcre. 1 Hule, 5357, Kelo S5, 4 B,
Com.225. 2 Eust. I°. (. 507, But if the tenant, or his servant,
should usually, or often, sleep in the shop at night. it would then
become the (lwellnw-house of the tenant. 1 Fule, 555,

There is no severance, lowever, where there is any internal
communication, though there may be a separate entrance from
without to the pmt let off; ¢s where the communication was
formed by means of a trap- door and a ladder, which were seldom
used, but the trap-door was never fastened.  Lord Ellenborough

L
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said it could make no difference whether the communication was
through a trap-door, or by a common stair-case. Léex. v Stock-
ton, 2 Taunton, 339, 2 Leack, 1015. And ‘wl.len the owner of
the house continues to sleep in ity no part of 1t then can be o
severed, by beiny let off to a tenant or a lodger, as to become a
separate manston-house.  foa v 1').”.’/"""'* V1 Lewch, SO, "..’-1','//,\-1‘,
P. . 507, Unless indeed. that which was one house originally
comes to be divided completely into rwo separate tenements, and
there is a distinet outer door to cach, without any internal com-
munication: in which cose. they will then become separate
howses,  Ler Lo M. Cowpe 20 And now, by the $ &5 Ve
25§ 18 no building. although within the same curtilace with
the dwelling-house and occupicd therewidh, shall be decmed t6
be part of such dwelling-house for the purpose of burglary, or
for any of the purposes in said actc wiless there shall he a com-
munication between such building and dwelling-house, either
immediate or by means of a covered and inclesed passage leading
from the one to the other. § 190 It any pers noshall break and
enter any building and «teal therein any chattel, money or
valuable sceurtty, sueh building being within the curtitice of a
dwelling-house and oceupied  therewith, but not being part
thereof, every such offender, being convicted thereof, shall be
liable to be imprisoned at hard labour 1y the provincial peniten-
tiury for any term not exceeding fourtecn years nor less than
seven years, or he imprisened i any other prison or place of
confinement not exceeding two vears.  § 20, If any person shall
break and enter any shop, warchouse or counting-house, and
steal therein any chattle, money or valuable sccurity, every such
offender heing convicred thereot, shall be liable to any of the
punishments which the court may wward as hereinbefore last
mentioned.  But if the owner of @ house neither énkalits it
himself, nor any of hix fumilv. it will not then become his dwel-
ling-house.as applicable to the offence of burelary.  Therefore,
when @ man purchises or rents o liouse with intention to reside
in it, and moves some of his furniture into it, but neither he nor
any of Lis family ever slecp there, and it is broken open in the
night, the judges have determined that o breaking into a house
of this description does not wmount to burelary.  R. v Lo,
U Leach, 135, 2 Lust. P. Co396. R, v, [lullard, 2 Lost. 49%
2 Leack, 701, (note a. ) R, r, Lhompson, 2 Leach, 771, 2 East
493 Contra 1 Haw. e 330§ 18, "1 Kel. 46, And this, even
though the owner of the house hus used it for his meals, and for
all the purposes of hLis business.  feee. o Martin, Russ. § Ry.
102 Or, though a person actually sleep in the house for the
purpose of proiecting it, if such person forms no part of the
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domestic family of the owner,—as where the owner puts ina
workman or, other person, who is in no situation of servitude to
him, for the purpose of taking care of his goods.  Rex. v. Fuller,
2 Eust. P. C. 498. 1 Leach, 136. (note b.)  Rex. v. Harris, 2
Leach, 701. 2 Last. P. (. 495, ,

So if a servant is put into a warehouse to watch goods, this
does not make it a dwelling-house.  Itex. v, Smith, 2 East.
P. C. 197.

But where the owner of the house has once inhabited 1t, it
will not cease to be his dwelling-house on account of any occa-
sional or temporary abscnces provided he has the andmus rever-
tendi—the intention of returning to it;—in such cases, the
premises may be t]n- subject of bureliry.  Rewes o Murray
Hurvis, 2 Fust. Po (. 396, ¢it. Tost. 77. But where person
had a country lmnw. at which he lived only a part of the year,
and then qulm dowith @ constderable part of his furniture, with
no intention of immediately returning, and during his absence
the house was broken epen and rifled—ti:is was held not to be
burglary.  Iost. 76. 77,

Of the time of committing the ()j,i‘}'/nw.

It must be /n the night, and, by the 3 & 5 V. e 25. § 1G. in
cases of burglary, the nizht hall e considered to commence at
sine 0 the evening and re conclude at sir the next morning.—
It being moonlight will make no difference, for then many mid-
night burglartes weuld go unpunished: and the malignity of the
offence, as Blackstone observes, daes not indeed so pm]wrh
arise from its being done in the dark, as at the dead of night,
when all the creation, except beasts of prey, are at rest: when
sleep has disarmed the owner, and rendered his castle defence-
less. 4 Bl Cowm. 224,

The breaking and entering need not be the same wight ; for if
thieves break a hole in the house one night, with the intent to
enter another night and commit a felony, and they accordingly
do so, through the liole thev made the nicht before—this scems

to be burglary. I Hale, . 4 BL Com. 226.

Of the Intent.

The intent of the breaking and entering must be to commit a
Jelony.  Therefore, if the intention was only to commit a trespass,
the offence will not be a burglary.  Thus, an intention to beat
a man in the house, will not be sufficient; for though killing or
murder may be the consequence of beatmu, yet if the primary
intention were not to kill, a breaking and entering, for the pur-



114 Buralary.

vose of beating, will not amount to burglary. 1 Hale, 561.—
9 East. P. C. 509. And where a man broke into a4 house with
intent to commit a rape—this was held to be burglary. Rez.n.
Gray, 1 Str. 431,

By stat. 23 G. 3. ¢. 85, it is enacted, that if any person shall
he ai)prelwndc(l having upon him any pickln.ck, key, crow, jack-
bit, or other implement, with an intent feloniously to break and
enter into any dwelling-house, out-house, &c.; or shall have
apon him any pistol, langer, cutlass, bludgeon, or other offen-
sive weapon, with intent feloniously to assault any person; or
shall be found in or upon any dwelling-house, ware-house,
coach-louse, stuble or out-house, or in any inclosed yard or
garden, or arca, belonging to any house, with an intent to steal,
he shall be decmed a rozue and vazabond within the intent and
meaning of the 17 Go 20 ¢ .

Punishment.

By the 4 & 5 V. e. 25, § 15, whosoever shall be convicted of
the crime of burglary, shall be lable, at the discretion of the
court. to be imprisoned at hard labour in the provincial peniten-
tiary for the term of hLis natural life, or for any term not less
than seven years, or to be imprisoned in any other prison or
place of confinement for any term not exceciling two years.

M urrant.

1 To the Constable of — in the said Home
§ District.

Forasmueh as A J. of — veoman, hath this day made infor-
wation and complaint upon wath, before me, J. P.'Esquire, one
ot her Majesty’s justices of the peace for the satl district, that
vesterdayy in the night, the dwelling-house of him the said A.
J.at —atoresaid, was feloniously and burglurionsty broken open,
and one silver timkard, of the value of five pounds. of the gouds
and chattels of him the said . J. feloniously and burglarionsly
stolen, tuken, and carried away from tlwnce'; and that he hath
good cause to suspeet that . Q. late of — in the township of
—in the said district, labourer, the said felony and bure lary did
commit: These are, therefore, in her suid Mnjv.%tv's' name to
command you, that immediately upon sight hereof you do
apprehend the said A, Q. and br'ing liim before me, to answer
the premises, and to be further dealt with according to law.—
Herein fail you not. Given under my hand and seal, the —

day of —.

Home District.
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BUTCHERS.

No person using the trade of a butcher, shall scll, offer or
expose to sule, bv himself or any other. any fat oxen. steers,
runts. kine, heifers, calves, shecdp. or lambs<. alive, on pain of
forfeiting double value; half to the king and half to him that
will sue. 15, C. 2. ¢ 8.

If any butchers shall conspire not to sell their victuals but at
certain prices. every such person shall forfeit for the first offence
£10 to the king, and if not paidd in six davs. he shall suffer
twenty dayvs imprisonment, and shall only have bread and water
for his sustenance; for the second offence £20 in like manner,
or the pillory: and for the third offence £40 or pillory, and the
loss of an ear, and to be taken us a man infamous and not to be
credited in any matter of judrment. and the sessions or leet
may determine the same. 2 & 3 Edw. 6. ¢. 13, The punish-
ment of pillory is abohshed by the 4 & 5 V.oeo 24 § 31,

A butcher that selleth swine’s flesh meazled. or flesh dead of
the murrain, shall for the first time he ¢orievous!y amerced; the
second time suffer juduement of the l)l”()l\ : the third time be
imprisoned and make fine, and the fenrth time forswear the town.
Odinance for burchers.  Heaw. stuf. T 1. e 181

If any butcher shall kill or sell any victual on the Lord’s day,
lie shall forfeit six shillines and cight-pence, one-third to the
informer and two-thirds to the poor. on conviction before one
justice, on his own view or confession. or oath of two witnesses,
to be levied by the constable or churehwarden. 3¢ 1. No
butcher shall put to <ale any hide putrificd or rotten. on p'un of

three shillines and four-pence for cach offence. 1 220§ 2.
No butcher shall be a tanner or curricr, on pain of six \'lnllmfrs
and cicht-pence a-dayv. 1 J 2208020250 IF any raw- lnde

shall \\1lfu]ly or neglivently be ¢ ashed in the f wing ‘thereof, or
being gashed, he offered to ale by anv hutcher or other, the
offender shall forfeir two shillines and six- pence for such hide,
and one shilling for a calf skin; half to the poor and half to the
informer. 9 .4n. c. 11. § 11,

CALENDAR OF PRISONERS.

By 3 Hen. 7. . 3. The sheriff shall certify a list of the pri-
soners in his custody to the justices of gaol delivery, for the
purpose of being calendared.
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CAPITAL PUNISHMENT.

* By statute 3 W. 4. c. 4. the preamble of which recites ¢ tlat
it is fit that it should be plainly declared in the statutes of this
province, for what crimes offenders shall be liable to be punished
with cath, and that it dves not seem to be indispensable for the
security and well being of socicty, that the punishment of death
should be inflicted in any other cases than those hereinafter
mentioned, it is therefore enacted that persons convieted of the
following offences shall suffer death as felons, viz.—1. high trea-
son; 2o murder: 3. petit treason: 4 rescuing persons convicted
of murder or committed for murder: b. rape: 6. carnal know-
ledge of a girl under the age of ten years; 7. sodomy; 8. rob-
bery of the person: 9. robbing the mail; 10. burglary: 11. ar-
son; 12 aceessories hefore the fuct to any capital offence; 13,
rioters to the number of 12 or more remaining after proclama-
tion to disperse pursuant to the 1 G. 1. ¢., or committing other
offences mentioned in that act; 14. burning the king’s naval
stores in any dock-yard.”

By the 4 & 5 V. ¢. 24, § 20. No person convicted of felony
shall’ suffer death unless it be for some felony which was ex-
cluded from the Denefit of Clerey, by the law in force in that
part of this province in which the trial shall be before the com-
mencement of this act, or which shall be made punishable with
death by some act passed after that day.  § 32, It shall not be
necessary to make any report to the Governor of any convict
under the sentence of death.  § 33. If the Court upon the trial
of any capital offence, shall he of opinion that under the parti-
cular circumstances of the case such offender is a proper subject
for the Royul merey, the Court may, instead of passing the sen-
tence of death, order the same to be recorded—s 34. which shall
have the same effect s if sentence pronounced in open Court.
§ 35. When the Court shall be of opiuion that the judgment of
tl.le law ought to be carried into effect, the Court shall order and
direct execution to be done on such offender in the same man-
ner as the Court was impowered to dircet execution by the law
as 1t stood before the passing of this act. § 36. This act not to
affect the Royal prerogative.

And by the 4 & 5 V. c. 25. the following offences are made
punishable with death, viz: § 6. Robbery with cutting, stabbing,
or wounding. § 14. Burglary and assault with intent to mur-
der, or stabbmg, cutting, wounding, beating, or striking.

And by the 4 & 5 V. ¢. 26. § 7. setting fire to any ship or
vessel with intent to murder, or endanger the life of any person.
§ 8. Exhibiting false lights with intent to bring any ship or ves-
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sel into danger. or maliciously doing any thing te the immediate
loss or destruction of any ship or vessel.

And by the 4 & 5 V. ¢. 27, § 9. administering poison or other
destruetive thing: stabbing, cutting, or wounding any person,
or causing by any means whatsoever any bodily injury danger-
ous to life, with intent to commit murder.  § 15, Buggery—
§ 16. Rupe—ys 17, Carnal knowledge of a girl under the age of
ten vears——are made capital offences punishable with deth.

By the 7 Wo 4o e. 6. § 3. The Governor mav commute the
sentence of death (except in cases of high treason or murder.
and then only by express authority from the Crown.) for trans-
portation for life or for term of vears, to such place in his Ma-
Josty's domintons as may be assigncd for the reception of con-
victs: or for banishment from this province for life or any term
of years: or for solitary confinement or confinement with or
without hard Tubour in any Penitentiary or House of Correction
that may be appointed for such purpose, either during it or for
any term of years. § 4. Imprisonment after scntence to he
reckoned in the term of transportation.

CARRIERS.

No Carrier with any horse or horses. nor wazgonman, cir-
man, or wainman, with their respective carriages, shall by then-
selves, or any other, travel on the Lord’s day, on pain of twenty
shillings, on conviction, in six months, before one justice or
mavor, on view or confession, or oath of two witnesses. to he
levied by the constable or churchwardens, by distress to the use
of the poor, and one shilling and three pence to the informer,
at discretion of the _illstiu's. 3.C . 1. (Hu' /m.\‘f Ford's r!r!‘//./r‘

It has been held, that a carrier embezzling goods which Le
has received to carry to a certain place. is not guilty of felony.
because there was not a felonious taking, but is liable only to a
civil action. 1 Houwr. 89, 90, But if a carrier open a pack aud
take out part of the goods, with Intent to steal it, he may he
guilty of felony. in which case it may be said, not only that such
possession of a part distinet from the whole, was gained by wrong,
and not delivered by the owner, but also that it was n|>ruin'c({
hascly, fraudulently and clandestinely, in hopes to preventits
heing discovered at all, or fixed upon any one when discovered,
1 Huw. 90.  So if a carrier, after he has brought the voods to
the place appointed. take them away again secretly, with intent
to steal them, he is guilty of felony, because the possession
which he received from the owner being determincd. his second
taking is in all respects the same as if he were a mere stranger.
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1 Haw. 90. And if goods be delivered to a carrier, to be car-
ried to a certain place, and he carries them to another place,
and disposeth of them to his own use, this is felony, because
this declareth that Lis intention originally was not to take the
goods upon the agreement and contract of the party, but enly
with a design of stealing them. Kelynge, 52. Where goods
are delivered to a carrier, and he is robbed of them, he shall be
charged and answer for them, by reason of the lire: and gene-
rally, if a man delivers coods to a common carrier, to carry toa
certain place, if he loses or damag ex them. an action vpon the cose,
lies against him, for by the custom of the realm he ought to
carry them safely. 1 Bue. oAb 343, Where goods are stolen
from a carrier, he may prefer an indictment against the felon,
as for his own goods.  Kelyugey 39

CATTLE.

By the 4 & 5 V. ¢. 25, 29, If anv person shall steal any
horse, mare, gelding, colt or fillv. or wiv bull, cow, ox. heifer,
or calf, or any ram, cwe,sheep or Tamb, or shall wilfully kill any
of such cattle with intent to steal the corcase or skin, er an'v
part of the cattle so killed, every such offender shall be guilty
of felonv, and being convicted thereot shall he liable at the dis-
cretion of the Court to be imprisoned ot hard labour in the Pro-
vincial Penitentiary for any term not exceeding fourteen vears
nor less than seven yoars: or to be imprisancd in any other pri-
son or place of confincment for any term not (-.\'cvwlinz;' tWo Vears.

By Stat. 4 & 5 V.oeo 26,8 16, If any person <hall unlawfully
qn(l malicionsly Kill, maim, or wound anv cartle, every such of-
fender shall be guilty of felony, and beine convieted thereof
shall be liable at the “discretion of the Court to be imprisoned
at hard Jabour in the Provincial Penitcntiary for anv term not
less than seven vears, or to he imprisoned in any other prison
or place of confinement for any term not exceeding two years,

CATTLE RUNNING AT LARGE.

*Toe 34 G 8. e 8—*43 G 3. e, 10.—and the *44 G. 3.
e 4. are .ropealed by the *5 W. 4, e = which contained amongst
9Eller things provisions for restraining cattle runnine at lurZe.
Fhe latter Statute has been since repbcaled by the *1 V. c. 21.
wl}lch also .contains provisions on this head as follows: §12. Town-
ship meetings to determine what description of lorned cattle,
Lorses, slieep, and other animals, shall be allowed to run at large,
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or be restrained from so doing within their respective Townships
for the year: and the fine or forfeiture upon the owner of any
animals running at large contrary to such regulations.

\ce also post txtlc ¢ l’ound l\ecpm\

*By 2 G. 4. ¢. 11, § 1. so much of the *43 G. 3. as relates to
the towns of York, Ni:ig‘:m, Sandwich, Amhersthurgh and King-
ston, shall be repml( qlo§ 20 Mavistrates in (uarter sesstons for
any district wherein a police in any town therein is established,
may make and publish such prudenndl rules and regulations as
tlu'\ may decm expedient, tor restraining swine running at large
in any such town.

CENSUN.

By Stat. 4 & 5 V.eo 42,8 1. <o much of the 19. 20, and 21.
seetions of the =5 W, 4. ¢, = and of any other act or law now in
force us may be inconsistent with or repugnant to this act is re-
pealed.  § 2. A census of the whole provinee to he taken in the
year 1842, § 3. The seeretary of the province to canse printed
copies of this act, with blank returns according to the schedule,
to be transmitted to the warden of each municipal district, on or
before the second Monday of Junuary 13420 and on or hefore

same day and month in cvery fifth year thereafte 'ty equal to three
times the number of the tm\n.\lnlm and parishes in cach distriet
wherein there shall be s PATALE ASRESH0TS,S and to the mayor or
chief magistrare of cach city or town corporate three times as
many of the said returns and copices as there shall be wards ha-
ving separate assessors. § 4. The same o be distributed by the
warden and the mayor or (']ll('f mavistrate on or hefore the first
day of ebruary in each vear in which a census shall be taken
amongst the issessors. § 5. Assessors to demand and receive at
every dwelling-house, or from the head of every family residing
therein, or fmm any member of such family more than 21 years
of age, an enumeration of the persons comprising such f (uml\,
dccor(lmg to the schedule.  Anv such person refusing to give
the assessor the information so demanded, or giving false infor-
mation, shall forfeit and pay 50s. currency, to be sued for and
recovered with costs in any court of competent jurisdiction by
the clerk of the District Councii for the benefit of the District
fund, or by the city or town clerk, for the benefit of the funds
of the Corporation. § 6. Assessor shall enter in two of the
printed forms of returns received by them the particulars of the
enumeration so made, in the form speuﬁed in the schedule, and
return same sworn to before one justice of the peace for the dis-
triet, city, or town corporate in which such census shall be takeu:



120 Cevtiovari.

one of the returns to be transmitted to the Governor by the
warden, mayor, or chief magistrate, and the Ot_her retained amon
the public records of the District or Corporation. § 7. Certified
copies thereof to be laid before both hopses of Parl'larqent at the
next Session.  § 8. Any assessor convicted upon indictment of
neglecting to make such return, or making a false return, shall
be subject to a penalty not exceeding £25, and liable to impri-
sonment in the common gaol or prison of the district, city, or
town corporate in which such census ought to be taken, for a
spuace not exceeding three calendar months: and for making
such false return upon oath as aforesaid, shall be liable 1o the
pains and penalties of perjury.  § 9. Assessors to be paid for
taking such census out of the district or corporate funds a sum
cqual to one-fourth of the sum which such assessors shall be en-
titled to receive for making the assessment for the same year.
§ 10, "Fhe words = parishes”™ and ** townships” to include reported
parishes and townships, and unions of parishes and townships,
for which assessors may have been appointed.  § 11, If more
than one assessor for the same place, the warden, mayor, or chief
magistrate to assign the locality for each assessor.
Ior Schedules, see the Act.

CERTIORARL

A Crertowart is an original writ issuing out of the court of
chancery or the king’s hench, directed in the king’s name to
the judzes or officers of inferior eourts, cnmmuml'in'_{ them to
certity or to return the records of a cause depending before
them. fo the end the party may have the more sure and speedy
Justice hefore the king or such justices as he shall assizn to
determine the cause, 1 Bac. abr. 539, and no procee(liligs of
any evurt of eriminal jurisdiction can be removed into a supérior
court. but by a writ of error or cortiorari. 2 e, e 1. § 14

A cortiorard lies in all judicial proceedings. in which a writ
“)t «.-rr.':-r.(lucs not lie, and it is a cunseqtiencc of all inferior
.]urwlwn«ms erected by act of parlimment, to have their proceed-
ings returnable in the king’s heneh, L. Raym. 469, 530. And
therefore a certiorari lies to justices of the peace even in such
caxes which they are empowe.red by statute, finally to hear and
determine; and the superintendency of the court of king’s bench
1s not taken away without express words. 2 Hmo. 286. But
1t seems agreed that a certiorari should never be granted to
remove an indictment after a conviction, unless for so?ne special
cause; as when the judge below is doubtful what judgment to
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give. 2 Haw. 233, Also it scems a good objection agaiust the
granting a certiorari, that issue is joined in the court helow and
a renire awarded for the trial of it. 2 Hawe. 288,

It hath been adjudged that wherever a certiorari is by law
erantable for an indictment, the court is bound of richt to awurd
1. at the instance of the kine. because ev ey mdictment is at
the suit of the king, and he has o prerogative of suing in what
court he pleases. Put it seems to be ;wn-w!, that 1t is leit to
the diseretion of the courte to grant or deny it ot the proger op
the dipiadunt. 2 Haw, And the comrt will nor uulnmxn\ at the
praver of the defendant grant @ certiorart for the removid of an
indictment for pcr]ur\. or forzery, or other heincus misdeinnea-
nor, for such crimes deserve all possible discountenance, and
the coertiorari might delay, if not wholly discourage the prose-
cution. 2 Haw. 257,

How to be qranted and allowed.

1. On indictment or presentment: by statute 5 W, ¢, 11, and
=& 9.0 W.oeo 3300t 1s enacted that in rerin thine no wrir of
certiorari at the prosccution of any party indicted, shall he
granted out of the king’s benelr to remove any indictment or
presentment of trespass or misdemeanor before trial had from
before the justices 1 sessions, unless such certiorart shall he
awarded upon motion of connsel, and by rule of court made
for the ¢ranting thereof.  Dut in the vacation writs of corti-
orari may he umntcd by any justice of the king's beneh
whese name shall he endorsed on” the writ, and aiso the name
of the person at whose nstance 1t is granted, and all the ]mm
prosecuting such certiorari. shall before the allowance there of,
find two suthcient nanucaprors who shall enter into o recogni-
zance before a justice of the king'’s beneh, (who shall indore
the same on the writ), or before a justice of the peace ot the
county or place, in the sum of £20, with condition at the return
of the writ to appear and plead to the said indictment or pre-
sentment in the said court of king’s beneh, and at their own cost
and clivges to canse and procure the issue that shall be filed
thercon, or :my plea relating thereto, to he tried at the next
asstzes for the couty \\lwrcm the indictment or presentment
was found, after such cerviorart shall be returned, or the next
term, if in London, Westiainster or Middlesex. unless the court
shall appoint another time, and if so, then at such other time;
and to give due notice of such trial to the prosecutor or lis
clerk in court, and also that the party prosecuting such writ of
certiorari shall appear fromn day to day in the said court of king’s
benuch, and not depart until he shall be discharged by the court
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And the said recognizance shall be certified into the king’s
bench with the certiorari and indictinent to be there filed and
the name of the prosecutor (if he shall be the party g_rie.ved,) or
some public officer, shall be indorsed on the said lnfllctn.lent.
And if the defendant prosecuting the writ of certiorari be
convicted of the offence for which he was indicted, then the
court of king’s heneh shall give reasonable costs to the prosecu-
tor to be taxed according to the course of the said court, who
shall for the recovery thercof within ten davs after demand and
refusal of payment. ‘on oath, have an attachment awarded, and
the recornizance shall not he discharged until the costs are paid.
But if the person procuring the certiorari being the defendant,
shall not before allowance thereof, procure such manucaptors to
be hound as atoresaid, the justices may proceed to the trial of
the indictment in sessions, notwithstanding the writ of certiorari
delivered.

On a Conciction or Order.

By the 13 G. 20 ¢. 1% no certiorari shall be granted to
remove any conviction, judgment, order or other proceedings,
before any justice of the peace, or quarter sessions, unless it be
applied for sic calendur months after such proceedings had or
made. and unless it e duly proved upon oath, that the party
sutng for the sane hath given six days notice thereof in writing,
to the justice or justices, or two of them, (if ~o many there he)
betore whom such proceedings have heen, to the end that such
Justices may shew cause, if they so think fit, against the issuing
of the certiorari: and by 5 G 2. ¢ 15, no sech cortiorart shall
be allowed to remove any such judzment or order, unless the
party proseeuting the certiorari, before the allowance thereof,
enter hito o recognizance with sullicient surctics, before a
Justice of the county or piace. or hetore the justices at sessions,
where such judgment or order shall have been siven or made,
or before a justice of the king's bencly, in £30, with condition
to prosceute the sume at his own costs and charges, with effect,
without wilful delay, and to pay the party in whose favor the
Judgment or order wis made, within a month after the same shall
Iu‘- confirmed, his rull costs, to be taxed according to the course
of the court where such confirmation shall be; and if he shall
notenter mto such recognizance, or shall not periormn the con-
ditions, the justices may proceed and make such further order,
for the benefit of the party for whom the judgment shall be
aiven in .~nc.h manner, as if no certiorari had been granted : the
satd recognizance to be certified, into the king’s bench, and
then filed with the certiorari, and order or judgment removed
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thereby; and if the order or judgment shall be confirmed by
the court, the person entitled to the costs for the recovery
thereof, within ten days after demand made upon oath, of such
demand and refusal of payment, shall have an attachment ¢grant-
ed for the contempt, and the recognizance shall not be dixcharge-
ed till the costs are paid, and the order complied with.

E. 1. An. A rule was made in the court of king’s bench, that
no certiorari should be granted to remove orders of justices from
which the law has given an appeal to the sessions, before the
matter be determined on the appeal, because it hinders the
privilege of appealing ; and that if any order be removed before
appeal, it should be sent down again.  But if the time of appeal
be expired, that case is not within the rule. By Holt, chief
justice—but afterwards I 4 An. in the case of Skellington, it
was held that advantage must be taken of this rule, upon the
motion to file the order, for that after it is filed it is too late.
1 Salk. 147,

The effect of it.

After a certiorari is allowed by the inferior courts, it makes
all the subsequent proceedings on the record, that is removed by
it, erroneous. 2. Huwr. 293, But if a certiorari for the remov-
al of an indictment before justices of the peuce be not delivered
before the jury be sworn for the trial of it, the justices may
proceed. 2. Haw. 204 And the justices may set a fine, to
complete their judgment, after a certiorari delivered. 4 Ray.
[515. A certiorari removes all things done between the teste
and return. 4 Ray. 835. 1305.

The return of it.

Every return of a certiorari ought to be under seal. 2 He,
294.  And although the custos rotulorum keep the records, yet
must the justices to whom it is directed return the certiorari;
and therefore, if it is directed to the justices of the peace, and
the clerk of the peace, only, return it, nothing 1s thereby
removed. 2 Haw. 294,  The certiorari may be somctimes to
remove and send up the record itself, and sometimes but only
the tenor of the record (as the words therein he)and it must be
obeyed accordingly. Delt. e. 195. 2 Huw. 295.

If the person to whom a certiorari is directed, do make a false
return, yet the court will not stay filing it on atfidavit of its being
false, except in public cases, as in commissioners of sewers, or
for not repairing highways, or for some such special causes,
because the remedy for a false return is either an action on the

M
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case, at the suit of the party grieved, or an information, at the
suit of the kinu. Dalt. . 195. 1f the person to whom the
certiorari is direeted, do not make a return, then an alias, that
is, a second writ: then a plurics, that is, a third writ, or causam
nobis significes shall be awarded; and then an attachment.—
Crom. 116.

The return of a certiorari may be thus:—

On the back of the writ indorse these words, or the like—
«The execution of this writ appears in a schiedule to the same
writ annexed.”  And that schedule may be thus, on a piece of
parchment, by itself, and filed to the writ:
1 I, — Esquire, one of the keepers of the
§  peace, and justices of our lady the Queen,
assicned to keep the peace within the said district, and also to
hear and determine divers felonies, trespasses, and other mis-
demeanors, in the same district committed, by virtue of this writ
to me delivered, do, under my seal, certify unto her Majesty,
in her court of Queen’s Bench, the indietment or conviction of
which mention is made in the sume writ, together wich all
matters touching the same.  In withess whereof, I, the said —
have to these presents set my seal.  Given at — in the said
district, the — day of — in the year of the reign of her
Majesty Queen —,

Then take the record of the said indictment, and close it

within the schedule, and seal and send them up both together
with the certiorari.

Home District.

Recoguizance on Certivrari.—('TooNE.)

Home District, } Be it remembered, that on the — day of —in

to wit. § the year of the reign, &e. A. B. of —; (.
D. of —; and E. F. of —, came before me, J. . Fisquire, one
of the keepers of the peace, and justices of our lady the Queen
in and for the Home District, and acknowledged to owe to our
sovereign lady the Queen, the sum of £50, of lawful money of
Canada, to be levied upon their goods and chattels, lands and
tenements, to her Majesty’s use, upon condition, that if — shall
prosecute with effect, without any wilful or affected delay, at
his own proper costs and charges.a writ of certiorari, issued out
of the court of our said lady the Queen, before the Quecn her-
self, at Toronto, to remove into the said court all and singular
the records of conviction, of whatever trespasses and contempts,
against the form of the statute made and passcd in the — year
of her 'Mu)est.y’s reign, entitled, “An Act,” &e. whereof the
said — is convicted before me, J. C. Esquire, one of the keepers



Chaiusg, Kr. 125

of the peace and justices of our said lady the Queen, in and for
the — district. and shall pay to the prosecutor, within one month
next atter the sald record of convicetion shall be confirmed in the
said conrt. all his said tull costs and charges, to be taxed accor-
ding to the course of the said court; then this recognizance to
be void, or ¢lse to remain in full force. Taken and acknow-
ledged, the day and year first above said. J. .

CHAINN

By Stat. 25 G. 2. ¢. 37, § 5. anv judue may appoint the body
of a eriminal convicted of murder, to he hung in chains,

CHALLENGE TO I'IGIT.

A Cuaveexae to fivht a duel isahich offence at law; or even
an endeavour to provoke another to send a challenge; and the
messenger or hearer of i challenze is equally culpable with him
who sends ite 1 Hwes e 6308 30 3 Dusto 1380 4 BL Com. 150,
It is no exeunse that the challenze is viven under provocation,
for if one per<on were to kill another ina deliberate duel, though
under provocation, it would be merrder i lim and his second.—
L. vo fiees 3 Bust. 531 Where the provoeation consisted in
sending an abusive letter, 1t was held to be an indictable offence,
and the act of sending such a letter. was held to be an act done
towards procuring the commission of the misdemeanor meant to
be accomplishied. ™ B Phillips, 6 Fust. 364, So, words spoken,
which tend to a breach of the peace. are equally indictable, such
as words conveying an express challenge, or a threat to beat
another. 1. ]/ll/'l//."lI/, 6 Mod, 125, 2 Ld. RV And so,
any words, which are evidently intended to proveke o party to
gire w challenge: it has been considered, however, that such
words as liar and Jovere, do not tend immediately to a breach of
the peace. though they are motives and wmediate provocation for
a breach of it.  King's cuse, 3 Inst. 131,

The punishment for this offence is discretionary, by fine and
imprisonment, and is guided by such eircnmstances of aggravation
as appear in each particular case. 1 L, e 630§ 210 Hee o
Llieey 3 Last. 304,

Indictment for sending o Challenge. (AnrcnsoLp.,

Home District, } The jurors for our lady the Queen, upon their

to wit. § oath present, that J. =. late .of the township
of — in the county of — in the Home District, gentleman,
being a person of a turbulent and quarrelsome temper and dis-
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position, and contriving and intending not only to vex, injure and
disquict one J. N. and to do the said J. N. some grievous bodily
harm, but also to provoke, instigate and excite the said J. N, to
break the peace, and to fight a duel with and against him the
said J. . on the — day of — in the — year of the reign of our
sovereign lady Victoria, at the township aforesaid, in the county
and district aforesaid, wickedly, wilfully and maliciously did
write, scnd and deliver, and cause and procure to be written,
sent and delivered, unto him the said J. N. a certain letter, and
paper writing, containing a challenge to fizht a duel with and
against him the said J. S, and which said letter and paper writing
is as follows: (here set out the letter, with such inuendoes as may be
necessary, ) to the great damage, scandal and disgrace of the said
JoNCin contempt of our lady the Queen and her laws, and
against the peace of our lady the Queen. her crown and dignity.

2nd count. And the jurors aforesaid, upon their oath aforesaid,
do further present. that the ~aid J. X0 contriving and intending
as afuresaid, afterwards, to wit, on the day and year aforesaid,
with force and arms at the township aforesaid, m the county
and district aforesaid, wickedly, wiltully and maliciously, did
provoke, instizate, excite and challenge the said J. N. to fight
a ducl with and against him the said J. S, to the ercat dumage,
scandal and diserace of the said J. N. in contempt of our ludy
the Queen and her Taws, and against the peace of our ludy the
Queen, her crown and dignity.

CHAMPERTY.

CrayperTy is a burgain made with a plaintiff or defendant
I &uy suit, to have part of the land, or debt, or other thiny sued
for, it the party litigant prevails in the action or suit, the
('/lul///;/'/'/u/‘ :l;l‘(-cing‘ to carry on the suit at Lis own expense; it
amounts, in fact, to a purchase of the suit; a practice which,
])'/rfv,‘/.‘s/u/u' siys. is so much abhorred by our law, that it is one
Ml reason why a chose i action is net assivnable at common
law, because no man should purchase any f)rctence to sue in
another's richt. 4 BL Com. 135, "T'his offence is a species of
malntenance, and punishable by fine and imprisonment.  Ibid.

CHAXNCE MEDLEY.

Ciaxce MebpLey is where homicide is committed by a man
upon a sudden affray, in his own defence. 4 Bl Com. 134—
Ihe true criterion between chance medlry and manslaughter, seems
to be this,—where both parties are actually combatting at the
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same time when the mortal stroke is given, the slaver is then
guilty of manslaughter: but if the slayer hath not heeun to
fight, (or having beo un) endeavours to decline any further
strumrlc. and afterw ‘n'ds, being closely pressed by his adversary,
kills him to avoid his own destl uction, this is chance medle 4. or
homicide excusable by self~defence. Thid.  The party assaulted,
therefore, in order to excuse himsclt in killing his assailant,
must flee from him as far as he conveniently cang either by rea-
son of some wall or dirch, or other lmpe(lnncnr or as far as the
Siercewess of - the assault will permit him: for it may be <o fieree
as not to allow him to yield a ste b without manifest danoer of
his life, or enormous hodll\ barm, in which last prediciment he
may. in his own defence, kill his assailint instantly. 1 Zlide.
P.C. a3,

The penalty anciently inflicted on any one \\hn had commirted
chavwee medley. seems to Tave heen a forfeiture of a ]unnnn of the
voods and ¢ hattels of the party, by way of fine, Fost, 2=7: which
however was remitted to iim. s a matter of course, on his suinwe
out. and paying for a writ of restitution. 2 [l 3310 But to
prevent this expense. in cases where the death has happened
notorionsly, by misadventure or in self-defence, the judecs now
always direct a general verdict of acquittal.  fosro 28=0 4 DL
Com, 13=0 Note (1)

And now, by Stat. 4+ & 5 V. e. 27, § % no punishment <hall
be incurred by uny person who shall kill another by mistortune.
or in his own defence, or in any other manner withour felony.

CHEATS.
Bj/ the Conion Lanr.

Cuearts, which are punishable by the common law, may in
general be desceribed to be deceitful’ practices, in defranding or
endem ouring to defraud another of his known richt. hy means
of some arttul device, contrary to the plain 1ulc of common
honesty; as by playing with false dice: or by causing an illite-
rate person to execute a deed to his pre]udlce by reading it
over to Liim in words different from those in which it was written;
or by persuading a woman to exccute writing to another. us her
trustee, upon an intended marriage, which in ' truth contained no
such thing, but only a warrant of attorney to confess a judg-

ment; or by euppressing a will, and such like. 1 Huww. 155,

On an indictment against the (lefendant, a mlller, for changing
corn delivered to lnm to be ground, and giving bad corn 1nstead
of it, it was moved to quash the same, because it was only a pri-
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vate cheat, and not of a public nature. It was answered, that
being a cheat in the way of trade, it concerned the public, and
therefore was indictable, and the court unanimously agreed not
to quash it. 7% 16. €. 2. KL and Tood. Sess. ¢ FL 1,217,

The sclling of unwholesome provisions is a fraud indictable
at common law. 4 BL Com. 162, 2 Last. P (L5220 Roe
Johuston, 6 Linst. 133,

Where a person who was committed to «aol under an attach-
ment for a contempt in a civil action, counterteited a pretended
discharge (as from his creditor) to the sheriff and gaoler, under
which he obtained his releose from waol, it wis held that this
was a cheat and misdemeanor at common law, in thus cffecting
an interraption to public justice. £l o Lweeette 2 ast. P C.
Se2. 9520 Publie officers are also indictable for frauds com-
mitted in their public capacities; thus, where two persons enabled
others to pass their accounts with the payv office, in such a way
as to defrand the government, they were held to be indictable
for the fraud. 2 v Bambridye, Cit. 6 Lust. 136, A surveyor
of the highwavs may be indicted for converting to his own use
gravel which had been duy at the expense of the inhabitauts of
the parish. and for emplovinz. for his own private gain and
emolument, the labourers and teams of the parishioners, which
he ought to have emploved in repairing the hivliways, 3 (i
C. L. 666, No also, any fraud which is practised on the public
by means of filse weights, ov measures, or any filse tofen, having
the semblance of public authority, and prrposely caleulated for
deceit, and by which the public may be imposed upon, without
any imputation of folly or nezlizence, is indictable at connnon
law, 2 Lust. PoC0=20. As, where a person sells corn ina
bushel, shore of tln‘o stutute measure, or puts semething into the
puslnel to help to fll it up. R o Linclin i 2 Bast. P. (=20,
Lhere appears, however, to be this distinetion—where a man
§9“-\' by fildse weights or measures, it s an indictable offence. but
1f without fulse weights or measures, he sells merely a less (uan-
tity than he pretends to sell, he is not then indictable, but liable
only in an action for the deceit. £, r, Young, 3 1. R. 104. per
Buller, J.  R. v. Nicholson, Cit. 2 Burr. 1130. L. v Driffield,
say. 146.

BJ/ Statute,

By Stat. 4 & 5 V. ¢. 25, § 15. if any person shall by any
false pretence obtain from any other person any chattel, money,
or valuable security, with intent to cheat or defraud any person
of the same, every such offender shall be guilty of a misde-
meanor, and being convicted thereof shall be liable at the dis-
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cretion of the Court to be imprisoned at hard labour in the Pro-
vincial Penitentiary, for any term not exceeding fourteen years
nor less than seven years, or imprisoned in any other prison or
place of confinement for any term not exceeding two years, or
to suffer such other punishment by fine or im])l‘is‘OIlm(‘nt, or by
hoth, as the Court shall award: Provided always, that if upon,
the trial of any person indicted for such misdemeanor it shall be
proved that e obtained the property in question in wny such
manuer so as to amount in law to larceny, he shall not by reason
thercof he entitled to be acquitted of such misdemeanor, and no
sucly indictment shall be removable by certiorari, and no person
tried for such misdemeanor <hiall be 1hble to be afterwards pro-
secuted for lareeny upon the same faets.

IWarrant to apprelend we Ojend-r. (Buex,)

Home District.}  To the Constable of —in the soid distriet.
to wit. f Whereas complaint hath been made unto us,
whose names and scals are hereunto set, two of her Majesty’s
Justices of the peace for the said district, vpon the oaths of W\,
L of — yeoman. and B. L. of — ye omau, that on the — day of
A O of — yComan, did l)\ a false privy token, [or counter-
feit letter] that is to sav, by [here ]wrn(ulan/v the offence]
filb(lv and deceitfully obtain and cet into his hands and posses-
sion [here mention the things] from C. 1. of — contrary to the
statute in that case made. These are therefore to command
vou, upon sicht hereof, fortlmlth to briny the <aid AL O. before
us at — to answer to the said complaint, and further to be dealt
with according to law.  Given under our hands and scals the

— day of —.

CHILDRENXN.

A cHILD under ten years of age cannot be punished for any
capital offence, whatever circumstances of a mischicvous nature
may appear.  Moiroc. 4§ 6. DPloed. 19, 1 Llale, 20, Lost.
349. 4 BL Com. 23. ml/). 202, 3,

From a supposed imbecility of mind, the protective humanity
of the law will not, without anxious circumspection, permit an
infant under 14 to be convicted on his own confession.  Cro.
Jac. 446. 1 Hale, 24.  Fost. 70.  Yet, if it appear, by strong
and pregnant evidence and circumstances, that hie was ])crtutly
conscious of the nature and malignity of the crime, a jury may
then find him guilty, and judgment of death may be given
against him. 1 Hale, 20. 25. 434. Ivst. 71. 4 Dl Com. 23,
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0. B. 1784, p. 971. On the attainment of 14 years of age, the
criminal actions of infants are subject to the same mode of con-
struction as those of the rest of society; for the law presumes
that the human mind has acquired at this period a complese
sense of right and wrong. Doct. & St. ¢. 26.  Co. Lit. 79. 171,
217, Dalt. 476. 505. 1 Hww. c. 1. (note 1.)

See post ORPHAN CHILDREN,

CHILD STEALING.

By Stat. 4 & 5 V.. 27. § 21, if any person shall maliciously,
either by foree or frand, lead or tuke away. or decoy or entice
awav, or detain any child under the age of ten years. with in-
tent to deprive the parent or parents, or any other person having
the lawful care or charge of such child, of the possession of such
child, or with intent to steal any article upon or about the per-
son of such child, to whomsocever such article may belong; or
if any person shall, with any such intent as aforesaud, receive or
harbour any such ¢hild, knowing the siane to have been by foree
et fraud led, taken, decoved, enticed away. or detained. as here-
inbcfore mentioned, every sneh offender. and every person coun-
selling. widing or abetting such offender. shall he uilty of felony,
aud being convicted thereof shall be liable to be imprisoned at
hard labour in the Provineial Penitentiany for any term not less
than seven yearscor to be imprisoned in any other prison or
place of confidement for any term not exceeding two years:
Provided that no person claiming to be the father of an illegiti-
sate child, or to have any right to the possession of such child,
~].1ull Im. liable to be proscented by virtue hercof on account of
his getting possession of such child, or tuking such child out of
the possession of the mother, or any other person having the
Lawful charge thereof. ‘

CHURCHWARDENS.

By Stat. *33 G. 3. ¢. 2. § 7.1t is enacted, that as soon as there
~hall be any church built for the performance of divine service
according to the use of the Church of England, with a parson or
muister duly appointed thereto, then the inhabitant household-
ors shall choose and nominate one person, and the said parson
or mimster shall nominate one other person, which persons shall
Jointly serve the office of churchwarden; and that such church-
wardens, and their successors, duly appointed, shall be as a cor-
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poration to represent the inhabitants of the townshin or parish,
and as such may have a property of wouds or chattels of the pa-
rish, and may sue or defend in all presentments, indictments or
actions, for the inhabitants of suid parish. § 7. .4 list of the
persons so nominated shall, forthwith, be communicated to a
magistrate of the division, who may swear the same into office.

Torm of the Qath.

You, A. B. do promise and swear. that yvou will faithfully,
diligently and justly, scrve and perform the office and duties of
churchwarden, for the parish (or township) of — according to
the hest of vour abilities.—So help vou Gaod.

And every person having taken such oath shall be Lield to he
Lawfully appointed.

§ 9. A penalty of 40s0is imposed upon any person negleeting
or refusing to signify his consent to enter upon sie I office, and
to take the oath, within 7 davs after such nomination: and any
two justices may hold a special session for the purpose of numing
others o serve the office, whose neslect or refusal to serve w il
be liable to the same penalty.

CHURCH OF ENGLAXND.

By the Imp. Stat 31 Gu80el 81.§ 360 His Majestv was em-
powered to make an allotment and a])]uu]»n.mun of Lands for the
support of a Protestant Clergy, equal to orc=seeenth of the lands
comprised m any grant or patent.  § 3239, Also o anthorize
the Licutenant Governor with the adviee of the Foxecutive Coun-
aily to ereet parsonages and endow them s and the Licurenant
Governor was authorized to present lncumbents, who are to en-
enjoy the sume in bke manner as incumbents i Enoland.
§40. Lvery such presentation shall be subject to the \lmmml
and  evele ~m\r1ml ]urhthctlon of the In\‘m]: of Noru Sewtin.
§ 41420 The provisions respecting the allotment of Lands for
the sappert of a Protestant Clergy, to be subject to be varted or
repealed hy any express provisions for that purpose contained
I any act or acts of the provinctal Legislature and assented to
by his Majesty, and laid before the British Parliament previous
to receiving his Maujesty’s assent. Sinee the passing of thisacy
several Iw ‘tories have been established aund endowed v vintous
parts of Upper Canada, over which the Hon. and Rt. Reverend
Doctor John Strachan, Lord Bishop of Toronto, now presides
as the Diocesan.
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By the 4 & 5 V. c. 74. § 1. enacted that the soil and freehold
of all ehurclies now or hereafter to be erected, and of the church-
yards and buryinz-grounds attached thereto, shall be in the par-
son or incumbent for the time being, and that the possession
thereof shall be in the incumbent and churchwardens.  §2. Pew-
holders and holders of sittings to form a vestry.  § 3. Vestry
meetins to be holden on Mowduy in Luster week vearly, after
due notice thereof given during divine service on Lister Sunduy,
for the purpo~e of appointing churchwardens for the ensuing
vear: one to be appointed by the incumbent, and the other by
the vestry.  In case the incumbent shall negleet to nominate
one, then hoth to be elected in the manner aforesaid: and in
case the vestry shall negleet to elect a churchwarden, then both
shall be nominated by the incumbent.  Provided, that if from
any cause a vestry meeting shall not take place at the time
atoresaid, churchwardens may be appointed at any subsequent
vestry meeting s in case of death, change of residence to twenty
miles or more from the church of either of the churchwardens,
a vestry meeting shall be called for she election of another.
§ 4. None to be elizible except members of the Church of Eng-
Lnd of full azeand membersof the vestry,  §3. To hold office
for the cnrvent vear, and until the appointment of suceessors,
§ 6. Churchiwardens to he a corporation to represent the interest
of such Charch and of the members thereof, and may sue and
be sued, &c.and prosecute indictments, l»reseutment\',.and other
criminal proceedings in respect of such churches, church-yards,
and things appertaining thereto, and mav, in conjunction with
the rector or ticumbent. cxecute facultics or conveyances, or
other proper assurances in the law to pew-lolders l)); purchase
or lewse and wrant certificates for sittings at the expence of the
applicants, and to sell, lease, and rent pews and sittings upon
s‘uch rerms as may be settled at vestry meetings to be holden
for that purpose.  § 7. In case of absolute purchase, pews to be
constried as freehold of inlieritance not subject to forfeiture by
chanze of residence or by discontinuing to frequent the same,
m.ul may be sold and wssivned to any purchaser being @ member
of r'hc Church. g* Pew-holders to have the rig"ht of action
WIANST Ay person mjuring or (listurl)inq. §9. Churchwardens
‘f’”l““ tourteen days after the appointxﬁent of successors to de-
liver an account to them in writing, in a book or books to be
kept for that purpose and signed by them, of all monies received
by them ;m.(l sums due, and also of all goods, chattels, and other
property of sueh chureh or parish in their hands, and of all mo-
nies paid, and of all other things concerning their said office:
and shall pay over and deliver all such remai‘uing in their hands
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unto their successors, which account shall be verified by oath
hefore one or more Justices: and said books shall be carcfully
kept by the churchwardens, and may be inspected by any mem-
ber of such vestry on payment of one shilling : and in éase church-
wardens shall make default in vielding such account, or in de-
livering over such money or u(m(l\, tlwu SUCCESSOTs My progee o
a(mmst them at law or in equity: and in cise of the re- appoint-
mcnt of churchwardens, such account shall be made and rendered
at an adJmlrned vestry meeting fourteen days after such re-
appomtmcut § 10, Incumbent or churchwardens may call a
vestry meeting '1t any time, upon d])])ll(’dtl()ll in writing of six
members of such vestry s and in case of refusal, then one week
after snch demand any sic memders of sucl vestry may call same
by notice to he aftixed on the outer church door (or doors) at
least one week previous.  § 11. The Rector or Incumbent to
be chairman at all vestry meetings if present, and if absent such
person as the majority shall name: Vestry clerk to be Seere-
tary: proceedings to be entered in a book and kept by the
churchwardens. § 12. Pew rents to be regulated at vestry
meetings. § 13. ‘The organist, vestry clerk, w\tnn, and other

sul)ordmate wr\(mts of the Church to be appointed by the
churchwardens. § 14 Tees on marriages, baptisms, and ‘other

services, and burl.ll\, to be regulated by the ordinary, or in case
of no ordinary, hy the Blbllﬂp. § 15. Vestries to make by-laws
for regulating their proceedings and management of the Church
property. § “16. Grants of property for tllc use of the Church to
be valid, notwithstanding the statutes of wortmain.  § 17. Church
endowments may be made upon the Blbll()])\ license, and the
founder to have the right of presentation in perpetuity. § 13, No
spiritual Jurlsdlctwn to be conferred by this act.

CLERGY.

By Stat. 4 & 5 V. e. 27. § 23.  And be it enacted that if any
person shall arrest any Clergyman or minister of the Gospel
upon any civil process while he shall be performing divine ser-
vice, or shall, with the knowledge of such person, be going to
perform the same, or returning from the performance thereof,
every such offender shall be gmlty of a misdemeanor, and bemg
convicted thereof shall suffer sueh punishment by fine or impri-
sonment, or by both, as the Court shall award.

See also title ¢« Punishment,” § 36.

4
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CLERK OF THE PEACE.

THE clerk of the peace is an officer belonging to the sessions
of the peace ; and his duty is to read indictments, enrol the pro-
ceedings, draw the process. and record other matters which ap-
pertain to the jurisdiction of the quarter sessions.  He also cer--
tifies into the court of queen’s beneh transeripts of indictments,
outlawrics, attainders, and convietions had before the justices of
the peace within the time limited by any writ of certiorari di-
rectcd to the justices to return such proceedings; and he ought
to be an able and sufficient person residing in the county or di-
vision for which he is appointed.  Deveon’s C. L. 246,

The clerk of the peace isappointed by the Lieutenant Gover-
nor by commission under the great scal of the provinee, and
holds his oftice guunalin se bene yesserit. He may also execute
his office by deputy. 37 1. 2. 1.

By Stat. 1 Wo & M. e 210§ 6. if he shall misdemean himself
in oftice, and @ complaint in writing be exhibited against him
to the justices in sessions, the justices may, on examination and
due proof thereof, suspend him from his office ; and before enter-
g upon the excention of his office. must tuke the following oath,
besides the oaths of allegiance, supremacy and abjuration. § .

[ A B do swear. that T have not, nor will pay any sum or
sunis of money, or other reward whatsoever, nor g'"i\'e Einy hond
or other assurance, to pay any moncy, fee or profit, directly or
indirectly, to any persons whomsoever. for such nomination and
appointment.  So help me God.

Dutics of his Office.  (DickENsoN.)

The Clerk of the peace, by himself, or his sufficient deputy,
Muist .lw in constant attendance on the court of quarter sessions.
He gives notice of irs heing holden or adjourned ; issues its pro-
cessesy records its procecdings, and does all the ministerial acts
necessiry to give effect to its decisions, It is his duty when
prosecutors do not choose to seck professional assistance, to draw
bills of indictment.  In the actual course of the sessions it is his
duty to read the acts directed to he read in sessions; to call the
Jurors and make known their defaults and excuses to the courts;
to call the parties under recornizance, whether to prosecute,
Pleud or give evidence ; to present the bills to, and receive them
trom the crand jury; to arraign prisoners; to receive and re-
cord verdicts; to adninister all oathis, and make true entries of
all proceedings. By an ancient statute, he is bound to certify
to the court of king’s bench, the names of such as shall be out-
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lawed, attainted, or convicted of felony ; and if he shall discharge
or conceal any fine or forfeiture, unless by rule of court, he is
liable to forfeit treble value, half to the king and half to him
that shall sue, to lose his office, and be incapacitated ever to
hold any office connected with the revenue. 22, 23. Car. 2. ¢.
22, % 9. Neither he, nor his deputy, may act as solicitor, attor-
ney or agent, or sue out any process at any general quarter ses-
sions, where he shall execute the office of clerk of the peace, or
deputy, on pain of £50. 22 G. 2. c. 46. § 4.

Iix dutivs also by Provincial Statutes.

To register recognizances of inn-keepers, and to make a re-
turn to the quarter sessions vearly, 734 G. 3. ¢, 12.§ 6.5 and
to cause the names of persons under recognizance to be affixed
in two public places in the district. . "To trausmit quarterly
to the inspeetor general, a statement of the rate of duties for
licenses, under the order of sesstons. #5359 G. 3. ¢. 2.8 7. To
return to the lieutenant governor’s office, ecrtified copies of re-
turns of population, as given in by the town clerks. * 60 G. :3.
2,83 "1 G.ode. R §7. To receive the assessment lists
from the assessors. and lay the same before the quarter sessions.
59 G. 3. ¢e. 7. § 7. To transmit to the Licutenant Governor,
before the end of January in each yeur, an aguregate account
of all property assessed. b § 17. To make out writs to the
sheriff for levying the arrears of ussessments, by the sale of a
portion of the lands on which rates are charged. if no distress
can be found thereon. *6 G. 4. ¢. 7. § 7.; such writs to be re-
turnable at the third quarter sessions ensuing the issning thereof.
§ 2. To give notice, within eight davs, to persons chosen parish
and town officers by quarter sessious, when no town meetings
held, to take the oath of office within eight davs. * 46 G. 3. c.
5. § 3. The constable being bound to serve such notice, when
required to doso by the clerk of the peace. § 4. To grant certi-
ficates gratis from the records of any convietion or pardon granted,
*10 G. 3. ¢. 1.§ 6. 'T'o deliver to the sheriff annually, a list of
jurors duly classed. *34 G. 3.¢c. 1. § 1. Toread the * 45 (.
3. ¢.2. (heir and devisee act) at every quarter sessions. § 14, To
certify claims of heirs and devisees. § & T'o muke out a list of
land claims every three months, and affix it publicly in the
court-house. *48 G. 3. ¢. 10, § 6. To transmit to the sheriff,
annually, before the 15th July, a list of persons assessed for £200
and upwards. *48 G. 3. c. 13. § 3. Lo record roads that have
passed at quarter sessions. *50 G. 8. c. 1. § 1. To transmit to
the inspector general, on or before the 1st May and 20th Feb-

N
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ruary, annually, lists of all licenses issued. *56 G. 3. ¢. 3. 55,
To make an annual abstract from the assessment rolls of the
number of distilleries, for the inspector of the district. *3V,
c. 19, §. 10.

The clerk of the peace should also make a return to the crown
officers, of all forfeited recognizances. in order that the parties
in default may be prosecuted thereon. He 1s virtually also the
custos rotulorum, or keeper of the records of the district.

Sessions Fees due to the Clerk of the Pivce, and to be paid out of the
District Funds.  *47 (7. 3. ¢e. 11,

Drawing the precept, and attending commissioners to

sign the same, and transmitting it to the sheriff... 1 0 0
Atrending each quarter sessionisicvivevivieniiinne. 110 0
Making up the records of each sessions.oiiiinii. 210 0
Notice of every appointment..ccoevevivererinrerennneens 0 1 0
List of jurors, every 100 mumes.viiiiiiiiiiiiiieene, 0 2 6
Making up estreats of each session, and transmitting

same to the nspector generalioviiiiiiiiina, 05 0

Lo be paid by the purtics.
liverv recognizance for the peace or wood behaviour 0 5 0
For discharging the same...oovaniii., R | I
Subporii cevviiieiiiiienn. ceerea ceesieens cereeienrens .0 2 6
Bench warrant....oovoiviiniiinn., ceerernenens B LI I
Drawing indictment.ecccvieiieiiieenriennerinssneenes 0 10 0
Allowance of cortiorari....ceevunn..... SN P | I I

§ 2. Thix act not to deprive the clerk of the peace of such
other fees as are allowed by act of parliament, for other scrvices.

Other Fees to be taken by the Clerk of the Peace.

s. d.

On each assessment, *59 Gi. 3. ¢. 7. § 7.ovvvverenenenees 1 10 0
For aggregate account of assessments, transmitted to

Lieutenant Governor, *59 G. 3. ¢. 7. §17e.vveveee 1 10 0
For cach writ for levying rates in arrear, by sale of

lands, *6 G. 4. € 7. 8 23 uittiiiieniaiierserinnrnninns 010 0
For each certificate of Dower, *37 G. 3. c. 7. § 2.

50 G. B, € 10, § Zuveerrreiiiiiaeeenereesreessrieene 0 D 0
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For each certificate of alienation of real estate, by
femmes covert, *2 G 4o e 14, § 2eiiviveniiiinneees 005 0
T or certificates to ministers of Church of Scotland, to
authorise their marrying, *33 (v, 3. ¢. 4. §2...... 0 5 0
For certifying notices under the heir and devisee act,
KR SN € 20 A LR UPPPOT | B
For transmitting lists of licenses to inspector general,
on the Ist May and 20th ebruary, annually,
36 G, 3. e 3085, tor cach listeciiiiniiiiinees 1100

Form of appointent o« Deputy.

I G. G clerk of the peace inand for the Home District, do
hereby make, substitute and appoint AL Gooof — in the suid
district. gentleman, my true and lawiul deputy, in the office of
clerk of the peace for the said district, so long ax 1 shiall hold
the snes and during the continvance of my will and pleasure.
Witness my hand and seal. this — day of — 18—,

COIN.

By the 4+ & 5 V. ¢. 17, § 1. no copper or brass coin, or token
of any description, except the lawtul copper coin of the United
Kingdom of Great Dritain and Ireland, shall be imported into
this province; nor shall anv be manufactured therein, except
under the authority of the Zovernor fo some person er persons,
hody politic or corporate. to hmport or manufacture the sape.—
§ 2. No such permission to he ¢ranted, unless such conn or
tokens be stamped with the nominal value thereef and with the
name of the Issuers, and ~uch coins shall be payvable or redecem-
able on demand, by such issucrs, at the nominal value thereot,
in lawful current coin. § 53 Coins or tokens imported or manu-
tactured contrary to this act shall be forfeited to her Majesty,
and the manufacturer or importer ineur a penalty not exceeding
£5 currency for every pound troy weight thereofs and it shall
be lawful for any two or more justices of the peace, on the oath
of any credible person, that any such coin or tokens have been
so unlawfully manufactured or imported as aforesuid, to cause
the same to he seized and detained, and to sunimon the party in
possession of the same to appear before /im, and if it shall appear
to Zis satisfaction, on the oath of any credible witness, ot]_ler
than the informer, that such coin or tokens have been manutac-
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tured or imported in contravention of this act, such justices shall
declare the same forfeited, and shall place the same in safe
keeping, to await the disposal of the Govgrr‘xor,‘ for the use qf th.e
province, and if it shall appear to the satisfaction of such justi-
ces, that the possessor of such coin or tokens knew the same to
have been so illegaily manufactured or imported, ke may con-
demn such person or persons to pay the penalty aforesaid, with
costs, and may commit him, her, or them, or any of them, to the
common gaol of the district, for a period not exceeding two
months, until paid.  § 4. It it shall appear to the satisfaction of
such justices, that the possessors were not aware of the same
having been illegally manafactured or imported, such penalty
may be recovered by any person from the owners, who shall sue
for the sume tn any court of competent jurisdiction, on the cath
of one credible witness, other than the person so suing.—
§ 5. Officers of her Majesty’s customs may seize any coin or
tokens 1mported, or attempted to be imported contrary to this
act, and to detain the simme as forfeited, to await the disposal of
the Governor, for the use of the provinee.  § 7. Ater the expi-
vation of thirty days from this act, no person shall utter, tender,
or offer in payment, any copper or brass cein, other than the
Lawful cotn of the United Kingdom aforesaid, or the tokens of
the chartered banks, or the bangue du peupley at the city of
Montreal,  herctofore imported or manufactured under the
anthority of the exeeutive, or by virtue of the ordinances of
Lower Canada, or American cents. or such coin or tokens as
may have been Jawtully imported into or manufactured in this
provinee, according to the provisions of this act, under a penalty
of the forfeiture of double the nominal value thereot, to be
recovered with costs in a summary manner, on the oath of any
onc credible witness, other than the informer, before any justice,
wio tay. 1f penalty and costs he not forthwith paid, commit the
offender to the common wauol of the district, for a time not
exceeding eight days, or until paid. § = One moiety of the
penalties imposed by this act (but not the coins or tokens) shall
to to ‘thw mtormer, and the other moicty to ler Majesty, for the
wse of the provinee,  § 11, Certain ordinances in Lower Canada
repealed, as soon as this act shall come into foree.

By the + & 5 V. . 93, § 1. the *36 G. 3. ¢. 2. the *49 G. 3.
c. =, vthe 7G04 e 4o the 11 Gl 4L el 6. the *6 W, 4. ¢ 27. the
*3 V. e. -, and all other acts relating to the currency, or to the
amount thereof as a legal tender, are repealed. § 2. The ster-
ling to be equal to £1 4x. 4d. currency. § 3. This act not to
affect any former contract or agreemednt.
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By the subsequent clauses the following value is fixed on

reign coin as a legal tender, viz.:—

1. The United States eagle, coined before the 1st
July, 1=34, and \\elohmcr 11 dwts. 6. g. troy...
1. lhe United States eaole, comed since aml hefore
§ 5. The vold coins of Great Britain and Ireland,
of the United States, coined before the 1st July,
34, being multiples or divisions of those before
:ntioned, and of proportionate weivzht, shall for
oportionate sums pass current, and be a legal ten-
r to any amount by tale, so long as such coins shall
t want more than two vrains of the w eirht assioned,
ductings one lmlf[)ennv currency for each quarter
a grain any such coin shall want of <uch weight:
mnled that in any one payment above £50, the
yer may pay, or the receiver may Insist on receliv-
7, said British gold eoins, or gold coins of the
ited States coined before the 1st July, 1=34, by
izht, at the rare of £4 I4s. 10d. currency per
nee trov, and in like manner any sums te ndered
to be received in the gold coin of the United States,
ned since said day, may be weiched in bulk, and
a legal tender at ‘the rate of £4 15s. currency per
1ce troy, when offered in sums of not less “than
0 currency.
Florty frane ]mw (French gold (-mn) coined
before the passing of this act, weighed in bulk,
in sums of not less than £30 currency, per
LEL U T 4
[he old doubloon of Spain, or quadruple pistole,
and the Mexican and Chilian doubloon, coined
before this uct, weizhed in bulk, in sums of not
less than £50 currency, per ounce troy .........
Jold coins of La Plata and of Culumbld, coined
betfore this aet, weizhed in bulk, in sums of not
less than £50 CUITCICY, Per oullce trov.........
sold coins of Portugal and of Brazil, coined hefore
this act, “eluhe(l in bulk, in sums of not less
than £50 CUITENCY, PEr OUNce troy .ccceeecececnees
The milled dollar of Spain, the United States
dollar, and of the States of Peru, Chili, C'entral
America, and South America, and of Mexico,

Currency.
£ s
213 4
210 0
413 1
1 9 7
4 9 5
4 14 6
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Currency,

s. d,
coined before 1341, and not weighing less than
17 dwts. 4 gr. troy, each R LT IT LN I I |
The half dollar of same, and of the proportionate

welght, each vveviiviiiiiiiiiiinnii 002 6L
The quarter dollar...cc..ccoivuiirniiiiiiininnin o 01 3
The eighthecieiieiiinn. 0 0 71
The sixteenth..coveeevrevaiinieiiciiiineiniiiiiininn. 00 3L

§ 8. The five frane silver piece of France, coined
before the pussing of this act, weighing not less
than 16 dwts. eachvierereririricrriiisrenonsioininee 0 4 8

Dritish Colns.
British crown.eciiviiiiieeiereeneeisreseressessserseereas 0 6 1

§ 10. All other divisions of the silver coin of the United
Kingdom of Great Britain and Ireland, lawfully current therein,
of proportionate weizht, shall for proportionate sums pass cur-
rent, and be a legal tender to the amount of £2 10s. currency,
and no more. The lolder of bank notes and other securities,
exceeding £3, not liable to receive more than that sum (in small
coin) if presented at one time. §11. Copper pennies of the
United Kingdom to pass for one penny currency, and the halves
and quarters in proportion, such copper coin to be a legal ten-
der for one shilling currency and no more.  § 12. If any person
shall colour, gild, or case over with wold or silver, or with any
wash or materials producing the colour of gold or silver, any
coin of course gold or of coarse silver, or of hase metal resembling
any coin made or declared to be current by this act, or if any
person or persons shall bring and import, or cause to be brought
and imported into this province, any forged, false or counterfeit
gold, silver or copper coin, like to any of the gold, silver or
copper coin made or declared to be lu\\:fully current in this act,
knowing the sume to be false, forued or counterfeit, or any coin
of coarse gold, or of coarse silver, or of hase metal, coloured,
gilde(! or cased over with gold or silver, or with any wash or
materials prqduciug the colour of gold or silver, and resembling
any such coin, or any piece of yilded silver, resembling any
such cqin, knowing the same; or if any person shall utter or
tender in payment to any person or persons (as being any of the
gold, silver or copper coins hereby made and declared to be
current money) any false or counterfeit, counterfeited to any of
the gold, silver or copper coins made and declared to be current
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by this act, as hereinbefore specified, or to any of the higher or
lower denominations thereof, knowing the same to be f (l].\(’ or
counterteit, such person shall be guilty of a misdemeanor, and
on conviction, shall be liable to be imprisoned and kept at hard
labour in the penitentiary, in the township of Kinzston, for not
more than four years; and for a second oﬁ‘en(e shall be deemed
guilry of telnm, and punished accordinzly.  § 13, If any per-
son shall form, ‘make, cut, sink, stamp, engrave, repair or mend,

or shall ussist therein, or shall have in llls or her possession
(except for some lawful purposc) any die, plate, press. tool or
instrument, paper, metal or material of any kind, and construe-
ted, devised, adapted or designed for counterfeiting or hmitating
any coin lawtully current in “this provinee under the antlnomty
of this act, or any bank note, bill, or note or writin pmportnw
to be a bank note (whether of any chartered hank or otherwise,

and whether the bank, whose note shall be mntended to he coun-
terfeiied or imitated, be or be not established within this pro-
vinee) in circulation in this provinee, or inany one of the United
States of America, adjoining this province, such person shall be

guilty of a misdemeanor, and punished accordingly; and the

proof that such implements were made or were in the ]mw sion
of xuch person for some lawful purpose shall lie upon the defen-
dant.  § I4. One justice, on complaint made before hiza, upon
oath of one credible person, that there is just canse to suspect
that any person has been emeerned in making, counterfeitin s
or imitating any such coin, bank note, bill, note or wriring as
aforesaird, mav. by warrant under his hand, can<e the (lwellm re
Louse, room, work-shop, out-house or other buildinzs, .ml

garden, ground or other place belonzing to sueh supecied per-
son, to lw scarched for any such counterfeit coin, hank note S
bills, notes or writings, and if any such, or any such die, plate,

press; tool or instrument, paper, metal or material as aforesaid,

shall be found in the possession or custody of any person or
persons whomsoever, not haviny the same for some Lawiul pur-
pose, any person or persons discovering the simne may size and
forthwith carry the sume before a justice having juiisdiction
within the locallt) in which the same shall be scized, who <hall
cause the same to be secured and produced in evidence against
any person who shall or may be prosecuted for any sneh offence
as aforesaid, in any court of competent jurisdiction, and the
same, after being so produced in evidence, shall, by order of the
court, be deface(l or destroyed, or disposed of as the court hall
direct. § 15. Any person to whom any pretended gold, silver,
or copper coin, shall be tendered in payment, of a suspicious
appearance, may cut or break such coin, and if counterfeit the
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person who tendered it shall bear the loss, pthe:rwise the person
who shall have cut or broken it shall receive it for a sum pro-
portionate to its weight; and if any question shall arise whether
such coin be counterfeit, one justice may determine; and if he
entertain any doubt, may summen three skilful persons, the
decision of a majority of whom shall be final.  § 16. Counterfeit
coin produced in court, the court shall order the same to be cut
in pieces in open court, or in the presence of a justice, and
then delivered to the lawful owner.

Commditiment for uttiring Counterfeit Coin. (To()NE.)

J. €. Exq. one of the Justices of our lady the Queen assigned
to keep the peace within the Home district, to the constable of
— in the said district, and to the keeper of the common gaol at
— In the said district.

Home District, ¥ These are to command vou, the said constable,

to wit. §in her Majesty's name, forthwith to convey
and deliver into the custody of the said keeper of the said com-
mon waol. the body of K. I charzed this day upon the oath of
AL BL before me the said justice with having on the — day of
— at — in the said district, unlawfully and deceitfully uttered
and paid to him the said A, B. one piece of false money, made
and counterteited to the likeness and similitude of a British
crown, of the lawful and current money of this provinee:  the
said B then and there knowing the said picee of money to
have been false and counterfeir; and you, the said keeper, are
hereby required to recetve the said E. I'. into vour custody, in
the satd common gaol, and him there safelv keép until he shall
be from thence discharzed by due course of law.  Given under

my hand and scal, &e. J. C.

COLLECTOR OF RATES.

By the *1 V. e, 21, § 5. one collectar for each township shall
be chosen at the annual township mecting ; § 17, who shall ap-
ply to the clerk of the peace for a certified copy of the assess-
ment roll, having first executed and delivered fo the treasurer
of the distriet the bond (with sccurities) required by the act;
thc' same to be exceuted, and assessment roll taken up, on or
before the quarter sessions next after the first day of July in
cach year. § 18, To pay over the amount and settle his accounts
with the treasurer on or before the third Tuesday in December
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in each year, and may retain the following per centage for his
services on the amount collected :
£ s

If the assessment of the township does not amount to £ 50..8 0
If above £ 50 and under.....oveeveienrvcenerennaeraness 100...7 10
If above 100 and under..cocceveeviiireerneennnnnenneees 130...7 5
If above 1350 and under..c.coeveeeiierererenennrneeneess 200...7 O
If above 200 and under.cceevireceiiinieereeninennnenee 250...6 10
And for all SuNIS OVer.veeiiiiieriiierreneenerrereenanees 2303 0

§ 19. Rates to be recovered tfrom the owner of any property in
case of the tenant leaving, provided the same be demanded 14
days before the second Monday in December, otherwise the
collector shall be liable.  § 46. In case of negleet to pay rates
14 davs after demand, the collector upon oath before one mayis-
trate of such demand and refusal, shall be catitied to demand an
execution of the amount of such rates: and vpon receipt thereof
may levy the same by distress and sale, renderiny the overplus
after deducting the rates and charges of distress and sale,

See further on this subject title «Township Officers.”

Information of the Collector to ground a IWarrant of Distress fir
lorying a Rate.

Home District. The information and complaint of .\. B. of the
township of — in the home district, collector, tuken on oath, this
— day of — 18—, before me D. I, Isq. one of her Majesty’s
justices of the peace for the said district.  The said informaut
saith, that A. O. of the township of — in the said distriet, yeo-
man, is duly rated in the assessment roll of the said tawnship,
for the year — (a certified copy whereof is now produced) at
the sum of — and that he, this mformant, did on the — day of
last, duly demand of the said A. O. the payvinent of the said
rate, but that the said .. O. did not then pay the same, nor hath
he at any time since paid the said rate, or any part thereof, to
this informant, but that the ~ame remains wholly in arrear and
unpaid, and therefore this informant prayeth a warrant to levy
the same, pursuant to the stutute in such case made and provided.
Sworn before me.

Warrant Qf' Distress.

Home District, } To A. B. collector of the township of — in the
to 