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PREFACE.

T following Analysis, was sketched by the
compiler in the course of his own study of the
Act, 12th Victoria, chapter 38 ; and it having
been suggested to him, that it might be useful to
the Members of the Profession, by facilitating
reference to that voluminous and important Sta-
tute, he submits it to them in the hope that it

may prove so.

MontREAL, December, 1649.
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ABSENTEES, Skc.
How to be proceeded against,e...uuuuercrirerenienss. 94
ACTIONS,
Pending in new Districts at time of formation,
how carried on,...... Creecnsreeiaerensiraneine e 11
In what District may be commenced,...... e 14
Pending in Queen’s Bench, to be continued in
Superior Courtyeuuiimniinieienniiiinennn venee 18
Costs in, unnecessarily removed from Circuit
Court, regulated,...... Crreererrer e 32
Pending in Queen’s Bench, not to be abated or
discontinued, coeeeenennes rereesaeraerenesecnes e 39
to be transferred to
Superior Court, with exceptions,.....ceevvvee. 39
In Circuit Court, to which Judges are parties, to
be removed to Superior Court,.c..uvveeeiennn. 32
Pending in Inferior Term, to be transferred to
Circuit Courtyeververrerivvasirerenniaiinrenneninns 41
not to be abated or
disCOntinUEd, cieeresrennssrenrnricarensrorsnsannans 42
—— Circnit Courts, not to be abated or
discontinued, weeeerresiirnrcorsiinniirienane ., 42
See “ Evocations.”
In what Circuit actions may be commenced,...... 49
Pending in certain Commissioners’ Courts, to be
continued in Circuit Court,........ [RTTTIRPIONTRN. )

Notice of proceedings ordered to be had in, in
another District, or Circuit, how to be
served and proceeded upon,..ivvevenieiriisaine 99

AFFIDAVITS,

For Writs of Attachment in Superior Court, by
whom to be taken, ..oevereeeninrarnnnn v 19

Commissioner for taking, in Superior Court, to be
such in Circuit Courtyessceirvereiracrerenasenses 102
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AFFIDAVITS—continued.

For Writs of Attachment in Circuit Court, by
whom to be taken,...cccovavees verineras carseenes

AMENDMENT,

Of Pleadings, to agree with proof, allowed in cer~
tain €ases;cevaee Creeberensneecreranaerssersee

APPEALS, -

From Inferior Courts, to lie to Superior Court,...
From Circuit Court, may be heard at Weekly
SHttIBgS, eeeenrcreraonsencesnnssonse creereraesrnaes
Shall lie from Superior Court to Court of Q. B...
Circuit Court to Superior Court, in
COTEAIN CASES,eervsverrarorsnerevasenrarrorarnsnsss
From Circuit Court, to be commenced by putting
D SECUTIEY, tveeearunianrirarneireerniiiiniinienan
Security in appeal from Circuit Court, how,
where and when to be given,...ccrvsecerseeese
Justification by, and qualification of, surety,.......
Security only to be put in for costs and damages
in certain Cases,erererisss sursevrntuscsnrnannn
Effects of reversal of Judgment in certain cases,.
From Circuit Court to be determined summarily,
within what time, and how
to be brought, «o veeeeraiiiianans TP
how to be proceeded upon,...
Judgment appealed from, affirmed, if Judges be
equally divided,...cioveerecerniinanns Cesteanannans
To be deemed abandoned if not prosecuted effec-
tually, oeiiiiiieiirien i, PPN
‘When right to appeal is dependent on amount,
how ascertainedyivvaseserscecserieracnnecroeoranse
Shall lie to Saperior Court, from Judge, under
Liessor’s Acty.ecerasiernreninssnnes

CXTEITI vesues

APPEARANCE,

How and when to be fyled,eeieenre viveerseerennes
May be allowed on application at any time before
JUdZIent, wessiesirsseisrarniiessicensantsnsnises

Sse.
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APPEARANCE—continwed, Skc.
To be fyled before confessing Judgment,........... 83
In Circuit Court, may be made before Clerk in
CErtain CASES, veverrrirvnraninsieiiieseesneeieneersenn, 79
ATTACHMENT,
See Saisie—Capias.
ATTESTATION,
Of Accounts may be made before Circuit Court, 74
ATTORNEYS,
Practicing in Circuit to eleet domicile there, ..., 101

See Confession of Judgment.
ATFORNEY GENERAL,
May sue for the Crown on recognizances, ......... 97

AVIS DE PARENTS,
May be taken before Circuit Courtyniorerenrrernn, 74

BAIL,
Defendant entitled to, in arrest under Writ from
Cireuit Court,evrveiinrnirnruniieiiiiirsceneenses 63
BAILIFFS,
To remain in Office, ..ovvvvirerreriiniinnecnvenerinines

Security to remain valid,.
Who shall be, in new Districts,...
To act only in their own Districts,..eeveenreronnnns
How removable,irevecesriiiesriiieerinssersnecneaenens
Hereafter appointed to give security,
Security, how to be taken, and effect of it,y....... 108
Of Superior Court, to be Bailiffs of Circuit Court, 109
Prohibited from being witnesses in certain eases, 110

Guilty of misconduct, how punished,............... 11%
May be imprisoned for non-compliance with sen-
TEICE, traverurarisernnniniieieiiiesnseensriosinssses 112
BONDS,

In Appeal from Circuit Court, to be deposited in
Prothonotary’s Office, .ocvoes coreisireionnnnnes, 54

Copy of, t0 accompany Petition,u...civearennnnsan, 55

To the Crown, how to be proceeded upon,........ 97
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CAPIAS AD RESPONDENDUM, Skc.
Affidavit for, before whom to be made,......... 19, 63
Writ of, to be directed to Sheriff..viriiieiiinnnns 20
Actions in which Writ of, issues, cognizable by
Superior Court only, ..... sreeerserecissratene e 32
Writs of, may be issued by Cireuit Court,seesersr. 63
How issued from Cireuit Court, and ulterlor pro-
ceedings thereupon,.....veieevenrerciennes venees 63
Liability of Sheriff upon such Writs,seeveeeneees .. 68
CHICOUTIMI,
Sessions of the Peace may e held at, when,...... 80
Clerk to be appointed,.v.evievares Veerveniesies weees 80
‘Who shall hold Sessions at,... 80
CIRCUIT COURT,
Appeals from, may be heard and adjudged upon
at Weekly Sittings,cccvecinseecrenrensenns cerenne 17
To have Records of Inferior Term transferred to
1 A heerreiensra et e resrerearas

To decide actions pending in Inferior Term,..
Established, .
Its J urlsdlctlon, by whom held &c

Not to be a new Court,. feesaeererisaestarenas bs

Extent of Jurisdiction of ceerriasareens

Actions, classed, accordmov to amount how to be
trIEd IDyuesennrensereesnrscsisssnsianrinsieaciosnses 47

Appeal from, to lie to Superior Court in certain
COSESyeernncrenen [P -

how to be brought and proceeded upon,
See « Appeal.”
To have power to issue certain Writs of Attach-
INEN yeeeneueraesrensaseoraseseessesarsonnenses vevees 63
To have power to issue Writs of ca res, and saisie
ar., returnable in Superior Court,eeveenreesn. 63
To have power of Superior Court in certain
matters, ... Lerieieserestttattrttenssananssbanrreen 64
Powers respecting Probate of Wills, &c., vestedin 74
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CIRCUIT COURT—continued. Sec.
Limits and local extent of J urisdiction, time and

place of holding, &c., defined,...vver..nrrn..... 77

Time of holding may be altered by Proclamation, 77

But not number of times,...............ccuvvrurnnnn. T
Actions pending in old Circuit Courts, how car-

L T ORI 77

Change in limits of, pot to affect suits pending,... 78
Term of, may be closed or prolonged by J udge,.. 79
To hear and decide cases commenced in Commis-

SI0NETS” COUITS,eererracenrraronrnceneersnennrenns 81
Things ordered by, to be done in another Dis-

trict, how served and proceeded upon,........ 99
Tariff of Fees and Rules of Practice to be made

by Superior Court,.c.uvviiiiireinsercearinnna, 100
Attorneys practising in, to elect domicileyecs...... 101

Commissioners of Superior Court to be Commis-
S101ET'S Of)evveenririreniniiiisrievisscenienrenninne, 102
Bailiffs and Sheriffs of Superior Court to be Offi-

(53 ) PN Crrrereies — 109
CLERK OF THE CROWN,
How appointed in new Districts,...oovrevrevanenrins 12

CLERK OF CIRCUIT COURT,
May administer Affidavits, when required before
issue of certain Writs, 63
Office of, created,....... . 15

May appoint deputy,. 75
May receive returns in certain cases,. 79
INOt t0 PractiCe, ieeseesrerroisnrvsonnsrernseneinrsonsees 103
Security to be given by, and how,... vverievrnnnss 104
To be Officer of Circuit Courtyeververernrarernsansns 109
CLERK OF THE PEACE,
In new Districts,.ccoiveecserreraersaninerserciraceens . 12
In ChiCOUtiMiesreressscreven sreenineanisnsenesnesssans 80

COMMISSIONERS COURT,
Not to be held at Montreal, Quebee, and Three
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COMMISSIONERS COURT—continued. SEc.
Actions pending in, to be transmitted to Circuit
Court,..uiueeens etetensaseesersrsaattatetierans e 81

Records of, to be transmitted to Circuit Court,... 81
Certain Writs issued from, to be returned to Cir-
cuit Courtyivinvessereeiiianccisarersersnessieinns 81
Proceedings before, to be completed in Circuit
CONTt, voerverrserseesrcaronsiesvesisssessonnsacersas 8l
COMMISSION ROGATOIRE,
Enquéte may be taken, instead of issue of,........ 30

May issue in certain cases,.cciesseveresscsrsonnraonses 31

May be issued by Circuit Courty...eesses veeresaes 64
CONFESSION OF JUDGMENT,

How to be made and acted onyuuieirvecrirenaoneerons 83

Judgment upon, to go at once, if accepted,. 83

Attorney, how authorized to give,.ccieenas . 83

To be countersigned by Attorney,...... 83

May be made orally in certain cases,.veeceresvenss 83

Effect of, when not acceptedyecsserusennvrenseiersans 84
CONSTRUCTION,

Rules of, (see pleading, )...cuvrerersveeenersennennnes 86

CONTRAINTE PAR CORPS,
Power to issue Writs of, vested in Circuit Court, 64

CORONER,
In new Districts,..cviersrrrecercerenacnsrenes veerevens 12
CORPORATIONS,
Subject to superintendence of, and reformation
by Superior Court, ceseeesreaorass Cerererenrerans 7
COSTS,
Power of Court over, in certain cases,............ 32

How regulated in Appeal from Circuit Court,.... 56
Of proof of Plaintiff’s allegations, payable by

Defendant in certain cases,.....veeerevnssnnnens 58
Certificate of Clerk to Bill of, subsituted for

taxation in Circuit CouTtyeeen.rerrrueennnannene 67
Dependent on amount, how regulated,............. 82

In cases of Confessions refused, how regulated,... 84
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COSTS—continued. Skc.
Of proof of facts or documents, by whom to he
Paidyieeeriiiiiiiinn, ceeee

New Tariff of, to be made,
To be regulated by old Tariff till new is made,... 100

CURATORS,
May be appointed by Circuit Courty.csrneeens 74
DECLARATION,
How served when certain Writs issue from Cireunit
COULL, vvvevennmnenissiesanninesneeneaeennnenre . .e 63
No form of, need be followed, 87
DEFAULT,
When to be recorded in Superior Court, vuvvverune 23
Circuit Courtyeeviennrneee 57
How and when taken off in Superior Court,...... 24
Circuit Court,.. 57
To appear by Plaintiff, how punished,.. 57
In Cirevit Court may be recorded hy Clelk in
certain Cases,.....vons errsiesenrrere sttt renran 79
Proceedings upon defaunlt in Circuit Court,...... .79
DEMAND OF PLEA,
How and when to be made, and effect of,iieevueee 25
DEMURRERS,
May beheard and adjudged upon at weeklysittings, 17
DISTRICTS,
Division of Lower Canada intoyeeciveerieecirsenisen 10
See Ottawa, Kamouraska, Chicoutimi,
DOMICILE,

How place of commencing actions affected by,..... 14
Of Defendant appearing personally, where held

t0 be elected, evininiviieriieisniiinsisssiiiienine 23
ENQUETES IN SUPERIOR COURT,
Party foreclosed from pleading, to be notified of
inseription for,.ee.eesriiiiiiirnienieeans 25
Before whom, where and how to be taken,..c..... 27
To be taken before Circuit Judges in certain
28
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ENQUETES IN SUPERIOR COURT—-continued. Src.

On what days to be taken,....ceverrieiiiiiinanconnie 29
May be ordered to be taken in another District, 30
ENQUETES IN CIRCUIT COURT,

Evidence in non-appealable cases, to be taken
orally, e 60

On what days, and before whom, to be taken,.... 60

Taking of, not to delay proceedings in Court,w... 60

In appealable cases, may be taken orally by

CONSEDEyeriunerorsonrnnresronronsieronssasrsonsences 60
Taken before a Judge of Superior Court, not to
disqualify him on appeal, ....ccovieiiiiieenees 60

May be ordered to be taken in another Circuit,
(see sec. 30, 81, )uvrieiivirenrennininenneinreneien 61
See Evidence.

EVIDENCE,
Defendant in non-appealable cases, called upon to
admit or deny,eeeceraeeiiirinreiiresonniiisiniee 58
How taken in Circuit Court, in cases non-appeal-
abley ceenieriiiisiiiiiiiir e e 60

appealable, 60
Allegations in contested cases, not denied, to be

held admitted,..ceeerenrrroseeraresenrrsariaesonsne 85
Pleadings may be amended to agree with, in cer-
£RI0 CASES u0rreereireraraniinrecasanriorasisnrineres 86

Faits et articles admissible in commercial cases, 89
Burden of proof on Defendant, in actions by the

Crown on recognizances, .. coveuvercrrerneerens 97
Usual powers respeciing adduction of, vested in

Circuit Courte,mwaimenienearinienierrneerrneans 64
Bailiff who has served process, inadmissible as

WHTTIEES, cvererrrensinerontuenioconeesesnsonsesernrane 110

See Commission Rogatoire, Enquétes, Faits et
articles, Witnesses—Serment Decisoire.
EVOCATIONS,
From Circuit to Superior Court, when granted, 7
Blay be heard at weekly sittings,..o..coveverenninns 17
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EVOCATIONS—continued. Sze.
What actions may be evoked,........................ 47
How proceeded with,..oeeeveernnns - ¥ 4
May be made by Plaintiff; in certain cases,i....... 48

EXECUTION IN CIRCUIT COURT,
To issue upon Bills certified by Clerk,......c.urn.. 67
Against goods—form of Writs, how and when to
issue, to whom addressed, and how executed, 70
Against lands—form of Writs, for what sum, and
how and when issned—to whom addressed,

and how executed and returned,..... 70
Ulterior proceedings upon, to be had in Supemor

Court,vevreenreianis cereeninnin PSP (]
Against goods or lands in another District, when

returnable, to whom directed, how executed

and returned, and when issued,..eoeinrninnens 71
Against hypothecated property in another Dis-

[ANT AU Ceererireseestrnanaes veraraies wee 71
Record on, may be called up into Superior Court, 72
Not to be stayed by lessor,..c....unee corersrirnennaes 96
See Oppositions.

EX-PARTE,
Causes may be heard at weekly sittings,........... 17
Judgments dismissing ex-parte proceedings, to be

MOLVE, vurrenannns 36
Party proceeding, to notify party foreclosed of

inscriptions for Enquéte and hearing,........ 25

See Default—Pleading.
FAITS ET ARTICLES,
Answers to interrogatories upon, may be ordered
to be taken in another Districty..eccererraennes 30
Interrogatories upon, allowed in cornmercial cases, 89-
FEES,
See Tariff—Costs.

FORECLOSURE,
Party, how foreclosed,...cc.eee T v 25

Party foreclosed, to be notified of inscriptions for
Enquéte and hearing,........ooomnininniniieian 25
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GAOLERS, Skc.
In new Districts, ..... P PP 12
GARANTIE,
Defendant en, may be summoned by Circuit
CoUrt,sars rverrrrnmessererminienniiiin e 64
GASPE,
Power of Circnit Judge, resident inyueeeeeseieeaens 13
Judges of Superior Court at Quebec, to assist at, 16
Judges of District of, to be Circnit Judges,....... 43

HABEAS CORPUS,
Power granted to Superior and Circuit Courts to

issue Writs of ceearniiiioniines tee seusniseriennes 98
Penalties on Judges refusing, how recovered,...... 98
HOLIDAYS,
RULE 48 $0, vvrvenrsreronereroonsseesctstacrassrersnascoses 90
INCOMPETENCY,
Of Judge, provision in case ofjueeevs o0 ITTTETTIen 65
Of witnesses, (see Witnesses.)
INSINUATIONS,
May be made before Circuit Courtyeurvvirnuenrens 74
INSTALMENTS,
Judges of Circuit Court may order payment by, 66
Delay not to exceed three months,ceeieeeeneeerenses 66
Effect of non-payment of any instalment,.e....... 66
INTERVENTIONS,
May be permitted by Circuit Court,ec.. vvevereanns 64
Demande in, how made, fyled, and proceeded
UPOLL wreerrvnrancernentnirentetiuenisiiesessnianisss 92

Service and return of, how and when to be made,
- & peine de NUullité,uieeeervunivivnneiininiainenss 92
INVENTORIES, '

May be closed before Circuit Court,.. vvveveunn... 74
JUDGES OF SUPERIOR COURT,

Office of Judge at Three Rivers, abolished,........ 2
— St. Francis, abolished,..
Number of, residence of, and how appointed,..... 3
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JUDGES OF SUPERIOR COURT—-continued. SEc.
Qualification ofjeeeeevieiererreessieisssensssrorens o0s 4
Independence ofyvvecvieereesenrerrrrenuennnnn. verviene 8

Incapacitated to sit in Parliament, &coyeenreererees §
Circuit Judges to be, in certain cases, at Gaspe,... 13
Cireuit Judges at Kamouraska and Ottawa to

have power of, in vacation,......... .. 13
Terms to be held by not more than three, aud not

less than tWo,ecceess vroncecanenn PP 1
Who shall preside,.. 15
At Quebee to assist at Graspe,. 16

May administer oaths in certain cases,....ccovveeeee 19
One of, may allow Defendant in default, to appear, 24
One of, may enlarge time for pleading,............ 26
At Three Rivers or Sherbrooke, when partles,
cause how to be tried,. o . 32
To preside at trials by Jm‘y,....
One of, to hold Circuit Court in certain cases,... 42
Not to sit in Superior Court, on Appeal from their
Jjudgments in Circuit Court,........ cerrireeen. 86
Powers of Court of Queen’s Bench, under Lessors
and Lessees Act, vested in one of;....
Powers respecting Habeas Corpus vested in,......
JUDGES OF CIRCUIT COURT,
‘When in Gaspé, to be Judges of Superior Court
for certain PUTPOSES, vesiresereererrunirnninnins 13
At Ottawa and Kamouraska, to have powers of
Superior Court Judges,..uveereersirssrrceceeee 13

To be Commissaires Enquéteurs, coeirnsniunvennn. 28
When parties, cause to be tried before Superior
Court, cevereravaranens [T eereeieeriiains 32
To hold Circuit Courtyesrvenraerans 42
District Judges of Gaspé to be,.uueieeee.. .. 48
To be Circuit Judges for Lower Canada,. 43
Residence of,cceiervennenraneees [T 43
How appointed,..eeeesssareersearsees oo 43
Where t0 reside,seeesescerrersenreenimreseonreoinniness 43
43

Number of)iceeeriririiansosssransiesierenni,
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JUDGES OF CIRCUIT COURT—continued. Ske.
Vacancies, how filled,eeesverreruceariinisinnnei, 44
To be ex-officio Justices of the Peace,verceniniicn 44
To be Chairmen of Quarter Sessions,c.iieevernies 44
Not £t0 act as Counsel,verseirierreervoriorsnnaineenn, 44
Need not qualify as Justices of the Peace,uuicians 45
Qualification Of,.uuisseeeriiiniiiianinenns seenvseranes 46
Recusation of, or incompetency ofyececcivnorenseeans 65
Sickness or accidental absence of, on return days,
provided for, . ceverueniiiiniiiiiiny v 79

Powers of Court of Queen’s Bench under Les-

JUDGMENTS,

sors and Lessees Act, vested in one of, 93
Powers respecting Habeas Corpus vested in,...... 98
Salary of,ecceesereonioiinns dereerrerrestent et arrans 112
May be rendered at weekly sittings,....coeeeneenees 17

To be rendered in District in which action is
brought, upon verdict in another District,... 34"
Upon verdicts in Circnit Court, to be rendered
in Superior Courtyeiviiieeserereeiieassreneeanes 35
Of Superior Court, to be 7m0tiv8,vn.eevireersensennes 36
Of old Court of Queen’s Bench, not to be avoided, 39
Confession of-—See Confession.

JURIDICAL DAYS,

What are,veeesecerearesnirnioniasceens serieeriaes sereeses 22
JURISDICTION,
Of Superior Court, defined, «.euverrerirneencrsnenes 18
Of Superior Court to extend over actions in which
Capias shall issue, and trials by Jury,........ 32
‘When dependent on amount, how to be ascertained, 82
OF Circuit Court,meervresrerrunreerareesennresenens 42, 47

JURY,

See Judges—Circuit Court—Superior Court.

Trials by, to be had in Superior Court,.vvvecueen., 32

Declaration of choice of trial by, made by one,
binding on both parties,.cccceievieeniiniinninses 32

Trials by, to be had in vacation,......




INDEX.
JURY —continued.
Trial by, may be ordered to be had in any Dis-
L5 T3 Y Crereerertartenans

Record to be transmitted, and returned with ver-
Trial by, may be had in Cireuit Court, by order
of Superior Courtyeueireererenerernnernenseannnn.
Verdict to be returned to Suaperior Court,.
Trial by, not to be had in cases under £20,.......
STICES OF THE PEACE,
Resident in new Districts to be Justices for such
Districts only,.eevuninreene. oo
Circuit Judges to be, ex-gfficio,...
Circuit Judges need not qualify a8,eeeeeeresveen
JUSTIFICATION,
See Appeal.
KAMOURASKA,
New District of, to be formed upon conditions,....
KING’S BENCH,
Provisions of section 40 and 41, to extend to
Judgments of Court ofy...eeruerrineeercresrnnnns

LESSORS,
Not to prevent sale of goods under execution,.....
How to proceed for recovery of rent, eveessinenn...
LESSORS AND LESSEES ACT,

Power of Judges of Court of Queen’s Bench
under, vested in any Judge of Superior
or Circuit Courtyeeeaversriisiennse [

Appeal from Judge acting under, to Court of
Queen’s Bench,...iccuevervnsienseeronneraes

MAGISTRATES,

Subject to superintendence of Superior Court,....
MINORS,

May sue for wages in Circuit Courfyeeereernierse.
MOTIONS,

May be heard and adjudged upon, at weekly sit-
FIDZT, veanrserescrnrenroonniioneinsceinsnniosinion

C

17

Skc.

34
34
35

35
88

10

41

96
96

95

95

-¥

76
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OFFICERS OF COURT, Skc.
Who are to be considered Officers,...... ves serarens 109
Guilty of misconduct, how punished,....cccveruuees 111
‘When to act, ....... verens Ceeretteerreriesitannsinioarans 115

OPPOSITIONS,
Need not be in any particular form,.........coveiens 87
A fin de conserver only, to be fyled for rent, ...... 96
Duty of Bailiff receiving opposition,.......cvsvensns 96

OPPOSITIONS IN CIRCUIT COURT,
To fi. fa. de bonis, where returnable, and how
proceeded UPON,.aureerverreneniraane vecoeren o 73
Fiat upon, to stay proceedings, may be made by
any Circuit Judge, or by Clerk,.. ... vrveren 73
To f2. fa. de terris, to be returned to Superior
Courtyiee vrveenee suvre voe sennvasnisrsnnnnn seoee 71
OTTAWA DISTRICT,
‘When, and on what conditions to be formed,...... 10
PLEADINGS IN SUPERIOR COURT,

Issues of law upon, heard at weekly sittings, ..o 17
How served upon Defendant, appearing in person, 23

Delay to plead,....... fee serereseeaees sresseeeneenens 25
Delay between each pleading,.ecees veverveennare vee 25
Parties, how foreclosed,......... 25
Delay to plead, how enlarged,.. . 26
Plea may be filed within delay,.coeiveriiiriennernen 26
Allegations in, not expressly denied, to be held
AdMItted, iuiairerneeren vorneranens vetrrserrrenae 85
Costs of proving allegations not admitted, to be in
discretion of CouTt,.eevereeecrnerneense veresines 85
Rules for construction of,.....veevereens covnvenee . 86, 87
Court may permit amendment of, to agree with
facts proved,.... 86
No form required, .ioveveesnnsenannnes 87

PLEADINGS IN CIRCUIT COURT,
In non-appealable cases may either be oral or
WEIHED, coivvserisiireinieriiiiiinenesreesesseessrnes 58
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PLEADINGS IN CIRCUIT COURT—continued. SEc.
— when to be fyled, and how, and when

10 e ANSWETed,ueruvienrienienseerrenrenrensenses 58
In appealable cases to be in writing,............... 59
Delay to plead, answer, and reply, in appealable
cases, same as in Superior Courtyieesirevirss 59
How to be served upon Attorney,.ce.esievvesresae 101
PRACTICE,
What 1aws t0 ZOVern,....cveuviervurernernseensennnns 9
See Rules of Practice.
PRIVILEGE,
Of Lessor, how preserved,...c.ueveeennrecneneesiinas 96
PROBATE OF WILLS,
Power to receive, vested in Circuit Court,......... 74

May be set aside by Superior Court,eesevivennnes 74

PROTHONOTARY,
Appointment, powers, and duty of,..vviveceniein. 12

To administer oaths in certain cases,veecivsviensses 19

May issue process to summon witnesses in certain
CASES, revereorersriserissssssnareesenonernisisssaens 30

Not to practice,........ . 108

Security by, regulated,....icoviicireniins . 104
To examine security given by Bailiffs,............. 108

QUARTER SESSIONS, COURT OF,

Circuit Judges to be Chairmen of,coueeveriennnins 44
Not to be incompetent by reason of absence of
Circuit Judge, s veerereaiininieniiini, 45

QUEEN’S BENCH, COURT OF,

Appeal to, from Superior Court,..ocvreereeiinanse 37

See Superior Court, Circuit Court, Judges.
QUORUM,

Two Judges to form,.ceuieereeieraniienineiniiiannn, 15

RATIFICATIONS OF TITLE,
Applications for, may be heard and adjudged
upon at weekly sittings,........ vevesenreraenaes 17
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RECOGNIZANCES,
To the Crown, how to be enforced,...viverierinnns
In whose name to be sued UPOD,eeeureiverercannenen
See Evidence.

RECORDS,
To be transmitted to place where Enquéte is

taken, cieeverieiinenees

To be transmltted to place where me trlal is

had) eeseeeirencneeisansnsniiroeraeeniisnrnsanearoees
To be transferred from Queen’s Bench to Supe-
rior Court, ..
To be transferred flom querlor Terms to Clrcmt
COUTEy vvavareitnncnen voovasrarasssassivnsrensaonss .
Of Circuit Court in appealed cases, when to be
transmitted to Superior Courtyeeiniiianraae
e in appeal cases, when to be re-
witted to Circuit Court,.. coevee

to be trauqmltted to Clrcult
where Enquéte is taken,.....oceeuenns
to be transmitted to Superior
Court in case of recusation,.. .
may be called up by Superlor
Court, on oppositions,... .
Of old Circuit Court, to be tr ansmltted to new,..
Of Commissioners’ Courts at certain places, to be
transmitted to Circuit Courtyecesvrevarseriennes
RECUSATION,
Of Judge, how proceeded upon,.ev.ivererrinesnian.
REGISTERS,
Of old Court of Queen’s Bench, to be transmitted
to Superior Courfyuuuieriiins rerreererareieans
Of Inferior Terms, to be transmitted to Circuit
CoUTtyserrinierraneerisennnrnneenes Creesereenie

RENT,
Lessor claiming, not to prevent ssle of goods
under executionceessecrererarens
how to proceed for 1ts recovery,

30
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38
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56
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61

65

72
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81

65
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40
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RETURN DAYS, SEC.
‘What shall be, in Superior Court,....coeererrens... 22
Circuit Court,.. 79
May be altered, in consequence of alteranon of
terms,... 77
RETURNS,
Of Writs issued before Act comes into force, to
be made into Superior Court,uuueveee.e, 21
Of Writs of Summons, to be made mto Protho-
notary’s Office,.......e0usneen o 28

Delay betweenservice and returnin Supenor Court 23
Circuit Court, 50
How and when to be made, when return days

are altered after issue of Writ,.... 77
Of Writs issued out of old Circuit Courts, when

and where to be made,..coeeveiinnne. ki
In Circuit Court, may be 1ece\ved by Clerk in

CETEAIN CASES,tivesnnonesrscnsorsorerionrannnsansans 79

>

Of Writs issued from certain Commissioners
Courts, to be made into Circuit Court,e...... 81
RULES OF COURT,
May be heard and adjudged upon at weekly sit-

RULES OF PRACTICE,
How to be made, authenticated and amended,...... 100
Old rules to be in force until new are so made,... 100
To make provision for defects in Acty.eereerrerees 113
SAISIE ARRET AFTER JUDGMENT,
Writs of, may be issued by Circuit Courtyueiv... 63
SAISIE ARRET BEFORE JUDGMENT,
Affidavit for, may be made before Prothcnotary, 19
Writ, from Superior Court, to be addressed to

20

63

Clerk may receive affidavit fory...... [P 63
Writs of, may be issued by Circuit Court in cases
above £50, and made returnable in Superior

.................... vereneans 63
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SAISIE ARRET BEFORE JUDGMENT—continued, SEtc.
Writs of, in Circuit Court, to whom addressed,
and how executed,.cvescssironiinrrnaaraairenins 63
SAISIE GAGERIE,
Writs of, from Superior Court, to be addressed
t0 Sheriff).viveririisrieieinan i, 20
Writs of, may be issued by Circuit Court,......... 63
SAISIE REVENDICATION,
Affidavit for, may be made before Prothonotary, 9
Writs of, from Superior Court, to be addressed
10 Sheriffyciivenireiivinnireiiiiniesan, .20

Writs of, may be issued by Circuit Court, 63
Affidavit for, may be made before Clerk of Cir-
cuit Courtyvssintcviraiveiiniiniioirineresnoneens 63

SCELLES,

May be affixed and taken off by Circuit Court,... 74
SECURITY,

See Appeal.
SERMENT DECISOIRE,

May be ordered to be taken at any place,......... 30

SESSIONS OF THE PEACE,
General and Special, to be held in new Districts, 12

By whom, and where to be held,.. 12
At Chicoutimi, by whom, and When to be held 80
SHERIFF,

Of new Districts, how appointed,cvsiierriecerirenes 12

Powers, duties, and liabilities,... 12
Of old Districts, to remain,.... 12
To execute writs of attachment, and of summons
in Certain Cases,eeirrivirineeesrnerrresnnsennns 20
When and how far to be responsible for acts of
Bailiffs, coocovververiennns PP .
To be officer of Clrcmt Court cirsenrnerveneenn. 109
SOLICITOR GENERAL,
May sue for the Crown on recognizances,......... 97

STERLING,
Pound, to be 248, 4d..ieicinnninininnnae erreerenrens 91
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SUPERIOR COURT, SEc.

Established, «ovvevivicerireneennnnnns P -
Jurisdiction of,...... e
To have power to superintend and reform Courts,
Magistrates, persons, and bodies corporate, 7
To hear appeals and evocations from Inferior
CoUTtS, urirneervenrenanrierranrnnens
To be mvested Wlth powers and Jurlsdlctlon of
former Court of Queen’s Bench in civil mat-
teTS,is vavaernes g
Practice of, by what laws to be governed“.
Proceedings of, pending, how to be carried on in
new Districts,ceieneenses [ET TP e 11

In Gaspé, to be held by Circuit Judges, 13
Terms of, by whom to be held,........c.u. 15
At what times, and where to be held,. 16
Terms of, may be continued by Judges,... 16
To sit for certain purposes, on the first twopu-
dical days in each week,.vvieeriiecarairannnnn 17
Jurisdiction of, defined,...ceeeveiirnenies cerrenanines 18

Writs issned out of former Court of Queen’s
Benck, to be returned into,.eveeeurieenaeranenns 21
To have cognizance of Jury cases, of actions
when certain Judges are parties, and of
Writs of ca. resgee.... U : 4
Judges of, to preside at trials by Jury,... . 33
May order trial by Jury to be had in any Dlstllcf 34
Circuit, 35
Appeal from, to lie to Court of Queen’s Bench
in certain cases,..... Ceireeiieriersesseetniasine . 387
To have records, registers, &c of founer Court
of Queen’s Benchyeeereerriisnsseeseisieinnniiin. 88
Certain actions pending iu Court of Queen’s
Bench, to be transferred t0,...eevireeeiiiannn. 39
Appeals to lie to, from Circuit Court, in certain
COBES, erreersesnneossrnrnrnenenanssrsstsseniisrinera O3

See Appeals.
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SUPERIOR COURT—continucd. © Ssa
May call up record from Circuit Court in certain
CASES;rersrereernensasnnsrnetsenasnsessntessostonnsen 72

May set aside appointment of tutors and curators,
probate of wills, &c., made in certain manner, 74
Time of holding, may be altered by proclamation, 77
Powers of Court of Queen’s Bench under Lessors
and Lessees Act, vested in one Judge of,.... 95
But two Judges, or Court may sitye..cceeernieenens 95
To have powers of, old Court of Queen’s Bench,
relating to Writs of Habeas Corpus,... ..... 98
To make, repeal, and amend, Rules of Practice, 100
TARIFF,
Fees in Circuit Court, to be regulated by,......... 68
To be made by Superior Court, and posted
575023 11 2O PSP 100, 69
Fees in Superior Court, to be regulated by Tariff, 100
How to be made, authenticated, and amended,... 100

0Ol1d Tariff to be in force till new is made, ........ 100
TAXATION,
Certificate of Clerk to be in lieu of, in Circuit
Courty veeveereneninins eeeerhrenesarnrnroncaearann 67
TERMS,
Of Superior Court in Gaspé, to be held by Cir-
Cuit JUdZes, uueeninrriniriiiiarenraniiieierneanas 13

Of Superior Court, by whom held, . 15
when and where held,..co0vee. 16
may be continued by order of

COUty trevrrreroreniannes rrervnireenrennns versessns 16
~————————— time of, may be altered by

Governor in Council, vevuverinenennnsas vevvneans T
Of Circuit Court, where and when held,........... 77
— —— time of, may be altered by Go-

vernor in Councilyvueciareneensas T

TUTORS,
May be appointed by Circuit Court,...ccoeerrenrn, 74
Appomtment of, may be set aside by Superlor
Court, . B £
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WEEKLY SITTINGS,
Of Superior Court, to he held for certain purposes, 17

WILLS,

Probate of, may be made before Circuit J udge or
Court, (see Probate,).........

L N

WITNESSES,

WRITS

WRIT'S

May be summoned by Prothonotary,...............
Not to be compelled to attend Cirenit Court
unless domiciled within 15 leagues,.c..u....ns
Powers of Circuit Court, with regard to,.
May be examined if about to leave the Province,
Bailiffs incompetent as, in certain CASCSyeerserienans
IN SUPERIOR COURT,
Form, teste, seal, and language of, regulated,
Of summons, to be directed to Bailiff,
Of ca. ves., sa. ar., sa ga., or sa. rev., to be di-
rected to Sheriff).....oovviiiiiniiireiruciinnnnnns
Copies of certain Writs may be certified by At-
TOFNEY, coviriie i ey v,
Return of—See Returns.
Of Error—See Appeal.

Of Habeas Corpus—See Habeas Corpus.
To be served in two or more Districts, how to be

issued and addressed,...... Creraeererarieriraes
IN CIRCUIT COURT,
Of summons, to be first process,.......... reereenens

How served out of Circuit, but in same District,
How to be served, to whom to be addressed,

and by whom certified;veverierenaneiiiinennnnn,
Style and form of, seal, teste, and language, re-

201ated, seiierieniiinaiiiii e aee
Issued before Act comes into force, how to be
returned,...... TN
Of sa. ar., sa. ga., and sa. rev., may be issued
by Circuit Courtyeeiviieriiieeierieeerenirenines
Certain Writs may be made returnable in Supe-
rior Courty........ .

Of Execution—See Execution,
Return of—See Returns.

28
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93

50
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