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NOn'I'H A"MERICAN FISHERIES. 

The Messag~ of the President of the United 11 the re'lolulionarv war, which separated this Gov
States transnllttmg mformatlOn H: r€£nrd to. the elnment from Great Brltaln. In the treaty of 
FIsherIes on the Coasts of the BritIsh Posses mons II peuce whIch secured the natIOnality and lndepend-
1Il North AmerIca- ence of the United States, the rights of our Gov-

Mr. HAMI,IN said: I ernment were ackllowledged and defined. It was 
Ivlr. PRESIDENT: Themagnitudeamiimportance no gr,lnt or conreS910n, bllt the acknowledgment 

of this question are such that r need make no apol- I of a n;;ht as much as that of our sovereIgnty and 
o;;y for invitin;; the attentIOn of the Senate and I' Inderendenre. 
the country to its careful conSldel"atLOn. Tbe in- The third artIcle of the treaty of 1783 is in 
terests of 1\1Gine and Massachusetts are more these words: 
directly involved than those of any other State. II It IS a~reeo that lhp ppopJr. of Ihe Umted Statp.s shall 
But it is a Cfuestion which risE3 above mere local~ ('ontlllllC to elljoy. Unhloll'!"tf'd, the right to take fish of 
ities, and becomes one of national 1m portan('.e. ~~p~~~\~~~~~n~l~at~l~ jC;I:~~ i~;~~~,<£~l:~ ~~ ~~~ rl:\'~I~!\~~~,a~l~d 
It affects deeply our national honor; and the ex~ at all oiller plac€sin the sea where the inhahitants of both 
pressinn of this Senate to the country, is a eel'tain coulltries ll!-,pd at any time herp.tQfore to li~h; and al:w, that 
mdication that our just rjghts are to be maintained. the inhnbitanls of tlie Unitl'd Stales shall have liherty to 

The great interests of commerce and Ilftvigntion, ;'~~~lrJ~;~lf7~;~~:~;~lilg~1~enn;I:~~hst~rt 1~:e.t!(flll~Of~tt ~:(~):\~; 
as well n~ those of ~ur NllVY, are ir~timateJy c,on- cure file :--amf: on that island;)an(~al:"o,on IIwcon'::f:=::,ba}'s, 
nected with the subject of the Amencnn fisherIes, I ~nd ~rf'('ks 01, all oll1('r of HIS Bntanl.llc l\J~.lpstr's d,mllrl
which al'e well recrnrded us the crreat fountains of II IOns 1~ America i .1IIt! that tllf' ,American nsilenllf'n sllall 

. I 0 , d 7 r have liherty to dry amI ('nre Ih:h In nny of fhe un . .,:etllcd bay~, 
commercia prosperity an, na, a power: harbnrs, and f.:ref'ks of Nn"a Senlia, NIa2dalen J::-land~, 

To learn what are the n,e:hts of Americans, and II and Lahrador, RO long as the ~ame :--hall rem<llll unsettlerl j 

what are our duties and obligations as states;men ~ut sn soon as the s<lrnc, or,f'ither or them. shall be settled, 
to protect and preserve those ricrhts a careful eX-lit shall not he lawful f?r sflId fi."her!IJen to dry or curc fish 
.. I'." d ~ I ' nt f'uch seUICIlIf'ot:'l, wnhotlt a prevIous ngn'cment rDr that 

am.matton of t lelr 0I1gm, ~n w 1~t has been the purpnt'p- with the inhabitants, proprietors, or possessors of 
actIOn of our Government In relatlOn thereto, be- Iheground," 
comes not only appropriate, but actually neces- This article admits and secures to American 
sary. When these are well Mnderstood, it is be- citizens" unmolested the ri"ht to take fish," &c. 
lieved we shall have no trouble in determining our It acknowledged and secured the rights which had 
duty in the future. been acquired as much and as fully as other por-

The right to take fish upon the coast of the tions of the treaty secured our right to independ
British p'rovinces has alwnys been clnimed and ence, and to exerc.ise sovereign power over that 
exercised by the reo pIe of this country from its teHitory which had belonged to the Crown. These 
first settlement. Let it be constantly borne in rights, too, unmolested, were used and enjoyed 
mind that this has always been claimed as a light. by the American fishermen Ul' to the war 0(1812, 
It has never been taken as R grant or concession when they were interruptpd-never lost-by that 
from any power on earth, but has been claimed war. The British cruisers would not, of course, 
and exerCised as a ri;;ht from their first use up to allow our fishermen to occupy the fishing grounds 
this time. These fisheries gl'ew up with the during the war. Had they done so, they would 
growtl~ . of this country while colonies subject to have been captured as upon any part of our c?ast 
the Bntlsh Crown;and the nghts of the citizens of which Illight have been blockaded by a suffiCIent 
all the Colonies to take fish alon;; the coast of New force for that purrose. 
Brunswick ,Nova Scotia, and Newfoundland, were At the time when the Ireoly ofrenre Wa" nego
as certain and well known as any rig-ht they 1'08- tiated with Great Britnin in 1814, the subject of 
Bessed. Possession and cultivation of the soil could these fisheries Wf\S under consideration, though 
hardly secnre a more certain right than WflS sernreu nothing was said in the Ireflty in relation to them. 
by the possession and use of. these fisheries. They They were entirely o~nitted. It becomes impor
are contiguous and adJacent Il1 part to the State of tant to learn why thIS was so.; why they were 
Maine. They were freely used as God's hlgh- omItted; what were the lllstructlOns of our Gov_ 
way outside of maritime jurisdiction, should be II ernment to our ministers negotiating the treaty, 
used' by all. Such was t~e origin of our rights; I and also what were the views and .opinions of the 
v.nd so they remained until the commencement of mmlsters themselves; what was said and done by 



4 
all the high contracting parties. An in vestigation : finally agreed upon, and was silent upon the Bub-. 
into these points, and we shall have no doubt why Ject. So stood the matter when negotIatiOns· 
an article was not incorporated into the treaty of closed and a treaty had been concluded .. So far as 
Ghent relating to the fisheries. the fishel'les were concerned, they remamed, III the 

The instructions of our Government were as language of the negotiators, "statns ante bellum. H 

follows in relation to the fisheries: This was the view taken of the question by our 
commissioners. In their communication to the 
Secretary of State, dated Ghent, December 25, 
1814, they state their views with gl'eat clearness 
and power. It never. has been answered. It 
admits of no answer. They say: 

" Information has Leen received from a quarter deserving 
ofnUention that tbe Jatf' events in France llave pro((uced 
sHch an effect on the British Government as to make it 
probable that a demand will be malie at Guttemburg to sur
render our Tight to the fisheries, to abatJdon rul trade be
yond the Cape of Good I-lope, and to cede Louisia~a to 
8pain. 'Ve cannot believe that such a demand WIll be 
made. Should it be, you wilJ of course treat it as it dH
serVf'8. These rights must not be brought iuto discussion. 
lfinsisted on, your negotialiolls will cease." 

It will be seen that our Government claimed the 
use of these fisheries as a rio·ht, and our Ministers 
were expressly instructed ll~a( " these rights must 
not be brought into discussion, and if insisted on, 
negotiations will cease." This, too, was at a 
time when our whole country was desirous of an 
honorable peace, having been suffering all the evils 
incident to a war. Bul anxious as were the Gov
ernment and the people for a peace, still, with the 
known importance of these fisheries in a com
mercial and naval point of view, negotiations were 
to be broken off, and the war recewed, rather than 
concede away this valuable right. 

Such was the high and patriotic stand taken by 
Mr. Madison. Let it be ours to imitate his ex
ample. The country will be, and should be satis
fied with nothing less. The sul.>ject was brought 
forward by the British plenipotentiaries; but our 
commissioners, true to right, and true to their in
structions, would not allow of its discussion. 

The demand of the British Government was 
first advanced in this artful and ensnaring form: 

The American commissioners were duly noti
fied by the British plenipotentiaries, "ll,at the 
'British Governnlent diLl not intend to grant to 
, the United States, gratuitously, the privile~e8 
'formerly granted by treaty to them, of fishing 
, within the limits of the Critish sovereignty, and 
, of using the shores of the British territories for 
'purposes connected with the fisheries." 

Grant privileges formerly granted by treaty! 

"Our instructions lHld forbidden us to fluifer ON right to· 
the thherifls to be brought in disCllssioo t and bad nllt au
thorized us to make any distinction in the several provis
ions of the third article of the treaty of 1783, or between that 
article and anv other ufthe same treaty. 

"VVe had n"o equivalent to offer fOf a new recognition of 
our right to allY part of the fi:3heries, and we had no power 
to grant any equivalent which might be asked for H by the 

I 
Briti~h Government. \Ve contended that tile whole treaty 
or 1783 must be considered as one entirt~ permnnent,com~ 
pact .• not liable, like ordinary treaties, to b€ abrogated by a 
subsequent war between the parties to it; as an instrument 
rec:ogniz.ing the rights and liberties enjoyed by the people of 
the United States as an independent nation, and containing 
tile terms and condhions on whicb the two parties of one 
empire had mutually agreed henceforth to constitute two 
distiact and separate na1il)J)s. In consenting, by that treaty,. 
that a part of tile North American continent should remain 
subject to the British jurisdiction, the people of the UHited 
State~ had re~er ... ed to tbt~JIJselves the liberty, W11ich they 
had ever before enj[)yed, of fishing upon t!lat p .. 'ut of rhe 
coast, and of drying and curing fish upon the ~hores; alld 
this reservati on bad beel1 agreed to by the other contracting 
party, 

" \Ve saw not why this liberty, then no new grant, but a 
mere recognition of a prior Jigllt always enjoyed, should be 
forfeited by a war more than any nther of the rjghts of our 
national independence j or why we should need a Hew lHip
ulation fiJr ]ttl enjoymenlllJore than we needed a new arti
cle til declare that tile King of Great Britain treated wlth us 
as free, sovereign, and ilJdependent States. We stated this 
principle in general terms to the BriLi~h plenipotenliariesin 
the note which we sent to them wJlh OLlf projet of the 
treaty, and we alleged it DS the ground upon which no new 
stipulation was dr->ellJPd hy our Guvfl:rrlluent necessary to 
Sf'CUfe to the people of the Uoiterl States all the rig-Ilts and 
lib~rtiHs stipulated in their favor by the treaty of 1783. No 
reply TO that part or our lJote WilS given oy tIle Briri~h plen
ipl)[elltlarie...;. 

"JOHN Q.UINCY ADAMS, 
"J.A, BAY1~RD, 
"fI. CLAY, 
"JONA. RUSSELL, 
"ALBERT GALLATIN." This involves the whole question, whether we had 

a right, or whether we held the fisheries bya grant? Vattel, in speaking of the jurisdiction of any 
An assent to the principle that we held the fish- one nation over fisheries, says: 
eries by a grant, was yielding all, and equivalent ".Hit hui'! Ollce aclmowledged the common ri~ht o(othpr 
to an admission that the war had abrogated the nallOns to ~oJlle and fi.~h lhere, it can nil lou£el' exelude 
treaty of 1783.. them [rnm It. It has leH tllat fishery in its primitive frce-

The American Ministers replied as foIJo"\vs: ~~r::'o~~;~,~st in f€!::lpect to those who have been in posscs-

"In answer to the declaration llIade by the British pJen- And he cites ~he herring fishery on the coast of 
ipotentiaries respecting the fisheries, tile undersiglled, re- Eng. land, as belnp"o common to them with other 
ferring to what passed in con1erence on the 9th of Augu~t, 
can only state that they are not authorized to bring into dlB~ natlOns, becanse they had not appropriated it to 
cussion any of the rights or lihe1·Ues \YhicJl the Uni[~d States th~m~elves f~onl the beg-inning. So far ,"vas this 
~~~~re~e~~~17:~eme~~loi'~~ci~Ii~~I~~;~~a~~~~:·e~~·th~rt~I~Jaf~e~~ pnnclple carrIed, that it is said the DuLch were in 
178:3, by which they were recognized, no further stipula- the possession and use of these fisberies at a time 
tion has been deemed net:essm·y by the Government Of lhe ! when th ey were at 'val' with Great Britain. But it 
United States to entitle them to a full enjoyment Of aU of is l11~intamed tha~ the great highway of nations 
them." outSide of three mIles from the stiOre the distance 

Thus, promptly, was this matter met by. our of national jurisdiction, is open to ~II who may 
Government, and placed on the ground of right, deSire to use It. That is the doctrine which must 
admitted and secured in the tt'eaty of l783. On be sustained by us. "Ve can admit nothin~ which 
two other and different times, dunng these nego- shall limit the freedom of the seas in time or peace 
tiations, was, in different forms, but in substance unl~ss clearly defined by treaty. ' 
the same a~ I have.quoted, thls subject presented I 1 hus stood the .questianafter the treaty of 
by the British plempotentlanes, and an !>oth 00- Ghen.l,1l1 1814, untIl the convention with Great 
enSlOns, as on the fir~t, :was all dISCUSSIOn of It Bntam, wInch resulted in the treaty of 1818, con
refused by our commISSIOners. The treaty was tlll1lng the article under which both Governments 
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,are now acting. Before, however, proceeding to II ment. Each partv maintained its former position. 
the exnmination of that article to ascertain what il But from thatcorresrondence, from the interviews 
is its true ancl c~tTect intel:pretation-what, is its I~, between the Th1inisters of the respective Govern
scope and meanll1g-the Ills tory of the actlQn of I' ments, and from the protocol of the contrnctillO" 
both Governments should be scrutinized between parties, when a treaty was concluded, we shall 
the treatles of 1814 and 1818, That shows that learn precisely what was claimed by the British 
the B,'itish Government did not claim anything but Government, and what were the intentions of the 
a jurisdicliLn of one marine league along Ite,. coast. parties. Tbere is no sounder rule of law than that 
She melde no claim to a right to exclude our fish- the intention of alaw is to be learned from the dis
el'men fro111 the great bays or inland se,:,-s~ as the cussiolis of those who enacted it. And so of the 
Gll:fofSt. Lawrence really is. Herclaml was to formation of treRties, The conferences and 1'1'0-

a jurisdiction of three milesJ;-om the shOl·e, In ISI5, tocols of the parties will guide us to a correct r,on
a British sloop-of-\Ilar warned off the coast of elusion. And we find a remarkable concurrence 
Nova Scotia, and nbout forty-five miles from Cape I! of evidence to show, beyond doubt, that all Great 
Sable, un American vessel el1g';1ged in the cod :1' Britain claimed was to exclude us from within one 
nsheries, This was immediately brought to the I marine league of the shore; not to exclude from in
attention of the British Minister, who promptly i land seas, whether called bays or gulfs, This in
disavowed the act, as will appear by his note to ',vesti.::;-ation all becomes irnportant and neces~ary, 
l\1r. Monroe: I'! to show that such is the construction which should 

"::\fa. ilAKER TO :;\la.l\IoNRoE. I be g-iH~n to our treaty of 1818. 
"PHILADELPHIA, .!luuust 3lst, 1815. MI'. Auams writes to Mr. !\Ionroe, Septemb€f 

"SIR: I have the honor to aC!H)oWled;e the receipt of iI1~' 1815, giving an account .of his first interview 
YOllT.ktkr nrthe 113~h ullil~l.o, togell1~r with it; !Hcl()"t~re, I wtth Lord Bathllrst,and he gives the lan~uageused 

}:~~I~;e t~ot~\,et ~rt~~~f;;~ ~'()~(i·a,tl~l; ~~~~:I~lTI~tri~~~}fi~I~VI~~ I b~, Lord B~t?urst. He, (~ord D.,) said: T' 
ve::-sels by His M:lje;.;IY's hrig Jaseut". 1'l1is fllf'asurp "'3:0:, : nreat ~nta,l.n c.Ollld not r;~t~t~ th~ ve;:;!"lds ofth~ lnH('d 
as YOII !lavc ill.5tly pret>urneu ill your nott', tor~!Jy unautllor- II States t.o.n.:-<ll "Hl.lIl1 ~lle cr('4 k:-;, ,md cJos~ upon tl~e ~llOres 
-iz('d liY Hi" \[:\.11-',..r)"':-< Government; nnd I have the satis- of tile nrItl:-:h t~~rnt(lr.le~. So, on the olher ~anrl, l.t was hy 
fa('tiol~ to arfju:lint ynu, tlF"It orfirrs have bp-~n givl~n hy tile no lil('~nS her )Iltenilnn to .l!ltern:pt lllp.lIl ~n ~"1~111~ ~ny-
naval COfllmandpi"·tn' Chic>f Oil till"' Hali!:1x ftnd Npwtonnd- v"'her~. In th,e ~p:r~.~ea, or \:Jtllnl1~,l.1e terrItorIal Jun::::dlctlOD, 
'Janel station;:, widell will etfecllln.l!y prevent the rr~eurrence a lIlallne b.a",ue flom tile ~!Jore. 
-Qf any similar it1t~rrllptl{)n to t.he VI!".,:(~I..; Iwl()llgin~ to tile This sho·ws clearly that all that was demanded 
'Cnited Slates, ellgag('n in fi"bing on the I·)igh seas," or claimed was, simply, tlwt our fishel'men should 

I have examined with great care all the c~l.Ses not exercise the right to talee fish within a" ma
of seizllre by the British Government, and believe rine league of the shore." No claim wag pre
it may be correctly a"serted, that none wore made ferrell to exclude us from bays or gulfs. All that 
outside of three miles front the coa,-~t, and no OIS- was reqllired was, that we sholll(l keep three rniles 
tinction is drawn, or attempted to be drawn, be- from the shore. During- all the correspondence 
tween the coast of the sea and the cous~ of a lJay. that took place between our Government and Great 
These acts are all ;:::ig'nifi.eant, as 8hoWIng that no Britain, that right only was insisted lIf1on. 
claim was preferreJ fnranything but rt jllrisciietioll Under this state or'the CfI::;:e, each Governme.nt 
within three miles of the shore, On the other adhering to rights as already advanced and dls
hanu, we maillta.ined that we were entitled to all cussed, -and being' una!Jle to agree, i\lr. Monroe 
the rights ReclIred in the treaty of 1783.. says, in hi~ note to Lonl B:1g:ot, Decemher 30th, 

On the 16th nfJune, ISIG, all ol·der was lsslJell 18IG, and in answer to a note from Lord Bllgotof 
by Admiral Griffith to the British cruise~s to re- November ~'ith, 1816: 
move our .fishing' vessels from the coast of the "1 ("OI1f'llr in the sf'ntimf'nt, t1mt It b ilpgimble to avoid a 
Provinces. This order, bowever, was revol{ed, r1i~clJ<;~ion of th~ir J"('''TW("li\'p right~, [the Unirerl Statf'c; and 

and nothing was done under it. In May fnllow- ~;:~~it1i~;i}.~i~ot~xt~!~li~~h~~'~~~~'~r~~;~~~1~~~~~:i1I i~le~'l~~~~1~1~~ 
in~~:, an o\'Jer was iRslled by Rear Aurniral I\dilne tn fhp oh.iect. Tlw rii";I'lI";!"ion which ha.~ alrl'aJy taken 
to'-Cartain Samuel Chamhers for the protectioll of place lIf'twcen our (;{)v~~rl1ll\t"HI:-:, has, itis presumed, placcll. 
the revenue, a.s aJso the fisherief.l on the coast of the chilli or el\ch pn.rty ill a.iu:-;t liu:ht." 
the Provinc:es. That order shows that vessels And it was under that sug:;estion that a conven-
1,vere )lot to be disturbed unless tion waR finally agreelillron,-whir.h negotiated the 

"Pi.i'ltil1~, or at nrll"llOr, in any (If th.p. harbors ~r \rcc~l{s treaty of 1818. The .first article of that treaty is 
in J[i:4 YfnJe"ty's Nortll Ailierit:an Provinces, or wlthltl our as fo·llows: 
maritime jurisdiction." ,,\\Tllf'rea<:, diffemncp~ Ilavp- ari~en respp,ctin~ the Iib~rty 

Th;) t is, within three miles of the sl~ore. Cap- clainli·il tw tile lTnitl'f\ ;:;:'i<lit=' . ..; for the il111ahitnl!h tllf'reof to 

tain Chamhers did seize several At1H:,rl~an vessels ~~~~t~;~rt~~~~n~\~ I~il.~r~rft~:ln~~ [\~I~j~~~~"~~I~~~i'Il~~i::\~~~~I~;~~ 
in file lurrbor 011. Ragged Island, and within British il·a, it is f1!!:r~ecl betwerll the Idgll contractillg parlies, that 
jltl'isdic1io'n 1 but they were all dif1char2"ed by. the tllP illhabitants of tile Ulliterl :-:::t~t4·S ~ltal! hav(' fore\'er, in 

Provine.ial court. These a.re the transactIOns ~il!~~~!;:/J~~ t~~~tr!\i:\~e(l;~~i~~;~i7)t:l I~;;\~~~t~~~ti~f~~~j:~:;;h~\~~ 
whieh tonk place upon the fishing grounds. coa:;:t·nf i\'!'wrollndland ,vhich E'xtend~ from Cape Ray to 
During' the same time the same subject WtlS under tILe Hanw:1u I:-:lanrls; 011 tlle wp~tf'rn anel northwpc;tprn 
disC1.lS3!(ln be' ween the two Governments. 1\1 r. coa~t of "\!ewfoundlano, from the said Cap~ Ray tn 11H' Quir-

AdRI11S, with hts great ability and compreh.er~Rive ~~~~ ~~~~~4~~~ ~~~~t!:I~a~~~~I;~:r~~1~~:~1~~1~1~~~;:~ ~.;~~~~d;io~;:~ 
kno\1,1\('dge of the whole mattE'r, was our MLlllsler J(dV, on tile c;nnll1ern coast of Lahrador, to and thrnugh 
who condl\ded the corresrondence on our part. tllP,' 8tTi\it~ of Belle 151p, i'l.nrl thence flortilwardlr, indef1-
He maintained the same doctrine that wns ad- llitely, along the con~t) Wlfhllllt prf'.iuoicp" !lmvp\,er, to any 

vaneed ftt Ghent, that Ollr rights were fully se- or,!t;l~~X~~~~~\~~'I:j~::lsf':')il~f~l~efi~}I~~.~~~I:"; E~l~i~'l ~~~I~Pl~~lJe: }jb-
cured hy the tl'eaty of 1783, and. that the ,,:,ar of flrtv, forever, to rlry and CUrf~ 11:0:11 in any of the unsc>uled 
181~ dill notabroO"[tte them. ThlS \""-1-IS dellled by l.Hl~ls, ilarbor!'!, and crep.k~, of tile southern partor the COflst 
Earl Bathurst 0; behalf of the British Govern- of NcwfoWldlulld, here above de,cribed, .lId of tlte coa.t 



of Labrador; but so soon ClS the same, or any prHlion 
thereof, shall be settled, it shall 1I0t be lawful for the ~aid 
fishermen to dry or cure fi;:;:h at sllch portions so settled, 
without previous a,!!"reemelJt for such purpose, with the in
babitants, proprietor,:;, or p03SeS::lOr,:; of tile ground. And the 
Ul1it~d States hereby renounce, (brew'r, any liiJf'fly hereto
fore enjoYf::d or claimed by the inhahitants thereof, to t.ake: 
dry, or cure fish, all or within three marine miles of any of 
the coasts, bays, creeks, or harbors, of His Britannic .Maj
esty's dominions in America, not IIIcluded within tht"! above
mentioned Jinli(s: Prouided, hownel', That rhe Anlerican 
fi"herlllcn sllall be admitted to enter sHch bay:-; or IHlrhors, 
for IhH purpose of shelter, amI of repairing damages therein, 
of purcha~ing WOOd, and of obtailling water, and for 110 
other purpose whatever. But UlCyshall be under !.'luch re
strictions ns may be necessary to prevent their takiflg, dry
ing, or curing fhl! therein, or in any other nJ::lI1OPr what
ever alJUsillg the priVileges hereby reserved to them." 

This is the law under which we now exerci.e 
our rights. What is its true and correct construc
tion, is the question indispute between the United 
States and Great Britain, The construction of that 
article by our Government has always been, that 
a line shoulu be urawn along the coast from in
dentation to indentation, and not from headlallu to 
headland. It is contended by the British Gov
ernment, that by the strict letter of the treaty, we 
are to be excluded from those great bays, so called, 
where they are not miles, bllt some of them degrees 
in width. The precise terms of the treaty may, at 
first view, seem to carry that constrncLion, but 
when tested by what had been claimed by the 
British Government, as we have seen, snch could 
not have been the intention of the parties. The 
only thing claimed through all the negotiations, 
was that we should be excluded from comin~ 
within three miles of the shore, not bays that weo';, 
leagues in extent. Had such been the intention 
of any party to the treaty, we shotlld find some
where such a claim. None such was made. flaJ 
there been, it would have been promptly denied. 
That clause, which says, " that the United Slates 
'hereby renounce, forever, any liberty heretofore 
, enjoyed or claimed by the inhabitants thereof, to 
, take, ury, or cure fish on 01' within three marine 
'miles of any of the coasts, bays, creeks, or har
, bors, &c.," is to exclude us from the g-reat bays 
and gulfs! Was such the intention of Great Brit
ain? She never made any such pretensions dur
ing all the negotiations, and when we renollnced 
our right to the shore fisheries, as we diu in the 
treaty, and of taking fish within three marine 
miles of the coasts, bays, creeks, and harbors, 
that language became necessary to exclude us 
from the small bays, creeks, and harbors within 
three miles of the shore-within the jnrisdiction of 
Greitt Britain, and which we hau formerly en
Dyed-claimed as a right. That such w&s the in

tention of the parties must be inferred f.-om the 
facts to which I have alluded, which took place 
during the negotiations. 

But the last clause of the article contained in the 
proviso at the end, will explain what bays, creeks, 
a,ltd harbors were surrendered up by our Govern
ment. The article says: 

"American fi:!hr.rrnen :.-:hall be admitted to enter such 
?uys and harbors for: the purpose of shelter, alld tor repl1ir
~~te~~l,~ages therctn, PlJrcha~ing wood, and obtaining 

The bays and ".,'bors which are surrendereu up 
by the' Amenoans, m'e the bays alld harbors into 
\vhrch the AmerIcan fishermen may 0"0 to find a 
shelter, !'epair damages, purchase wood, ~nd obtain 
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water. All these things could only be done in the 
small harbors, which would alford shelter, and 
where damage could be repaired. But to allow 
fishermen to /!:o into the Gulf of St. Lawrence or 
the Bay of Fundy for repair or shelter! They 
might wiLh far greater propriety seek the open sea 
for shelter, for with sufficient sea-room they mi/!:ht 
be safe, while in such hays as the Bay of Fundy, 
they would be sure of destruction upon a lee 
shore. Better, far better, to seek the broad and 
trackless ocean for a shelier, to repair, for wood or 
water. The very uses to which these bays and 
harbors are to be appropriated, must show what 
was intenderl-sucb harbors and bays as coulu be 
used for the purposes named. The same inter
pretation of the woru bay in the treaty, when ap
plied to Fundy, Chaleur, or St. Lawrence, should 
be understood, as when applied to the Bay of Dis
cay or the Gulf of Mexico. 

Another viewof this question will, it is believed, 
furnish us with what is the true construction of 
the treaty, by which we are restricted in certain 
bays, creeks, and harbors, therein named. "Vhat 
were the rigllts enjoyed by our fishermen under 
the treaty of 17831 They had the right, and did 
use, what is known as the shore fisherie~, inside 
of three miles from the shore, and in the bays, 
creeks, and harool's, with which the whole coast 
was indented. These were what we occupied.; 
find for many purposE's, they were very va'ualde. 
To them were c1f1imed a right, and these were the 
privileges which we renounceu. A line drawn 
from indentation to indentation along the coast, 
as has always been contended for by Otlr Govern
ment, would exclude us from the shore fisheries, 
which were and are so caBeu in distinction fro 111-
the sea fisheries, more than three miles from the 
shore. 

Besides, the intention of our ministers who ne
g,niated the treaty, and the evidence which the 
protocols furnish as the negotiations progressed!f 
all concur to aid us in our construction. These 
protocols and this evidence of that time are of 
great importance, and cannot fail to carry convic
tion along with them, as to what was intended by 
the lan6"urtge llsed in the treaty, and the reasons 
for which it WflS placed there. Let Messrs. Gal
latin and Rush speak on this matte". In their dis
patch, dated London, October 20, lSI8--the very 
day on which the treaty was si/!:ned-to the Sec
retary of State, communicating tbe convention or 
treaty which hau been concluded, they say: 

" \Ve succeedeu in securin~, be5it1es the rights of takino-

I 

and ctlring fi:,h within tlIe lilnlt" desj~nrttp.d by nur lnstruc:' 
ti~IIS, as a sine qnrf non, the liherty of' fishmg on the coa . .;:ts 
ot t!1I-~ iVIagdalen hland5:, and of the we:'tern coa=-f of New
fOllndland, ;~nd the privi!~2'.e of entcrinf! ,for sh(~lter, WOod,. 
alld wntl'r,1II all the BrJIIsh II arbors ot North Am4~rica. 
Dotll were s~lg-ge~terl rlS illlJ10rtalit to I)ur fi..;heri(~~, in the 
('oJnI1lUnicutlOlJS 011 tllilt suhjec[, which ' .... ere lransnllued to 
us wirh ()Urill"trucliofl~. Tn t1w e.xceptinl1 oft1le excJu,;;i\'e 
rigIlls of tile Hudson's Bay Company, we did not nbj'~('t. as 
it \Va,., virtually implietl in the treaty of 17t13, and \VI! llad 
nev!:'!', any more than the British suhject~, p.njnyed any right 
there; the charter of tllat company IHlvin~ oef'l] gratllcd in 
tilt> yeal" 1670. The eXl."l'ptioll applie", ollly to the cna"t,:; and 
harbor", aDd doe:::; lIot (ljfr·'ct the right of fishing ill Hud~()tI 's 
Bay, lJeyolid tl~ree miles frolll the shores, (J. Ti{{ht IJ'ldch 
could not c;xclustl,'ely bclonff to, or be granted l)y, (tHy nation. 

'~It will also. be p .. erceiv~d til at we insi"t Oll tile Clall . ..;e, oy 
w~llcll th.e U~Jlted :::i!ales relJOUllce their right to the 11.:;h
ene~, rellnqUl,:heri by t.he cnnvention that clau~e haviufJ 
b.een omit~ed ~n the fi::'1t British cQun'tr~r projel. We in~ 
s.lster! on It WITh tl~e vlew-bt. Of prf:venting all ilOpliear 
Uon that the fidJenes securt!d to u.s Were:: a nt:w graut, an<i 
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ofpl.cing the permanence of the rIqhtssecured, and of those II inland seas. This will comply with the treaty 
renounced precisely on the ~ame footing. 20. Of its beiou - , 
e:tpress!y Etated. th~t our renunciation extended only to th~ I and wlll exclude. us from the bays, creeks, and 
distance ~fthree nllies fro~ the coast. !his last pOint was I harbor~ three mIles from 1and. That such was 
~he more lInport~Tl!, as, \V~th the exceptIOn of tile fi~herjes the desIgn-that such should be the construction 
10 open ~oa~ Wit/lIn ccrtall1 ?arbors, it appeare.d from the I for which we should insist-cannot admit of a 
communicatIOns above-mentIOned, that the fishIng.ground, . . ,. 
on the whole Coast of Nova Scotia, is more than three miles ' le~s?nable doubt. The actual acquIescence or the 
froIn. the sll~re; Whilst, on the contrary, it h; almost un~- ' Bntish Gover~ment for .more than twenty-two 
y.ersally c!ose to ~he shore on the coasts of Labrador. It IS years, and a vIrtual acqlllescence up to this time 
Ip thha:poll~:ofv~e\Vthat.th~privilegeof en.teringthepo~ts should preclude her from all attempts to give 0; 
for s clter I~ Ilsetul, and It IS hoped tbat, wIth that provIs-
ion, a con~lderable portion of the actual fisheries on that enforce any other. The most perfect comment
<:oast (of Nova Sc~~ia) will, notwitbstanding the renuncia- ary ~f compa~ts an~ treaties. is a cotemporaneous 
tion, be preserved. acquIescence In theIr executIOn. Our position is 

. The first paragraph of this dispatch which in-, fortified by that acquiescence. It is too late to 
vltes our attention is the description which they deny it now, and we shalt be derelict in our duty 
gIve of the rights which we surrender in the fish- if we do not sustain it. I cannot doubt that our 
enes. It explains what was their intention. They Government will do so. 
state WIthIn what limits weare to fish; and in allu- What is the history of this acquiescence? The 
dmg to the prior rights of the Hudson'8 Bay Com- British Parliament, in 1819, passed an act" to 
pany, in Hudson Bay, t!,ey say expressly, that we 'enable His Majesty to make regulations with 
have the fight to fish In that bay outsIde of three 'respect to the takmg and curmg of fish on cer
miles from the shore, and that" WAS A RIGHT: 'tain parts of the coasts of Newfoundl"nd, Lab
·WHICH COULD NOT EXCLUSIVELY BELONG TO, OR BE I 'rudor, and I-lis Majesty's other provinces in 
G.RANTED BY, ANY NATION." That is and was pre- , (North America, according to a convention made 
clsely the American doctrine, and hence we can- 'between His Majesty and the United States." 
not be excluded from other bays more than three This act recites and contains that article of the 
miles from the shore. Such is the true meaning treaty relating to the fisheries, but it gives to it no 
of the treaty of 1818. Such the intention of the construction. It then confers power upon His 
parties who negotiated it. Majesty and his Privy Council, by any order or 

The second paragraph of this dispatch shows orders in council to be from time to time made for 
from the protocol, that renunciation of our Gov- that purpose, to make such regulations and to give 
ernn1ent to the rigltt of the shore fisheries was in- such directions, orders, and instructions to the 
serted by our ministers, and for what purpose it Governor of Newfoundland, &c., for the purpose 
waf!. put there-to show, that rights were renounced I of carrying into effect said con ventioll. It also 
and that in the treaty of 1818 we admitted no contains certain other provisions in relation to the 
gTant to fish elsewhere by forming a new treaty. I same, not necessary to describe. But not a word 
And, secondly, that it was expressly stated that is said in said act which gives a construction to 
our renunciation extended 011ly to fisheries 'within II' said treaty, or of drawing a line frorn headland to 
three miles from the coasts. But let us hear what, headland of the great bays. That is the only act 
Mr. Adams has said on this question, a man better I ever passed so f"r as I cCtn learn. 
acquainted with the whole subject in all its ramifi-! March 12, 1836, the province of Nova Scotia 
catIOns than any other man. He was one of our passed an act for the preservation of the fisheries, 
commissioners who negotiated the treaty of 1814, I and the first and third "er,tions of said act are con
and as Secretary of State he gave instructions to I elUSIve evidence as to what must have been their 
Gallatin and Rush, and in those instructions, re-I undoubted understanding of our .just. rights under 
ferring to the fisheries, he said: the treaty, and whal was and is the trne intent and 

"The Brilisll Government may lJe well assured that not I[ meanIng thereof. These sectIOns are as follows: 
El partir'le or.these rights willlJe .finallr Yil'lde~ lly t/w .Un.i- "SEC. 1. Officers of"the colonial r8VCllllP, sherin"",.;, ma~i3-
ted States WIthout a strng-glp., .whlch wlll cost Great Bntalll frates, and any other per.:;on duly COllHTli,;;,;ioned for that 
more than the worth or tile pnze." I purpose, Tl\ay go on board any vessel or bo;;].t within any 

Again, John Quincy Adams's construction of hrn·bor in the Province, 01" hoverinr; within three lI.iles of 

the first articl~ of .th~ conventi.on of 1818, and the III f~l;g o;s WI~;O~~I: ~:nll\~r~~~~t~!~~r~~~llalr)lt;~~t~~ ~irst~7r~~~"so 
reason for rehnqulslung any fIght by our Govern- \; SEC. 3. If (he vcs~cl or boat ~1lf\1I he fl)rei.gn, and not 
ment: I navi~nterl according to the laws of Great Brjlain and Ire-

"In tl1at inRtrument the Unitp,d States have renounced land, and shall hav.e b(>e~ fr.mnd fishin!! n~ prepf.tring to fish, 
(orever that part of the fishing liberti~s which they ha.d en. I or have he en fi: llln e: wltl~11I three manne Illlies of such 
joyed, or elairllcd, in certain rJart::; of rhe exclu~i\'cjunsdic- co(t.<;~s or harbor::;, such ves::;cl or boat and the cargo shall be 
tion of Briti~h ProvinC'es, and within three ?IUl1"i.lIe miles of II forfeIted." 
tl~e shores .. Th~ fir4 article of tllis cf)nventio~l afri)rd~ a ~1afk the I an·Cl"1l8o-e of the first section "Officers 
sl~'rw.1 t(~stllnonlal of t1l(~ ('orrectness of the prlllclple as- , . b~ 0 , 
B~ned by t!le American plellipotentiarie~ at Glwnr; f()l· as, of the colomal reve~ue., &e., may go on board 
by accepting tl.1C CXI~regs 1"(:1l1.Hlcia~iolllJr t~le United States II' ?-ny v~8s.el or bont.Wltllltl any harbor, Of hover
ofa .small portloll ,?l the pnvliege ~n fJUe~tlO11, a."~ by con- 'In2," wlthlrl three mIles of any coast Or HARBOR." 
firmlllg: and .e~lan!lng all the rClllaJ~lder.o~the pn\'lic!!c fiH- The third section "if any ~)reicrn boat shall 
ever, tlw Bntl:o(h Government have unpllcltly ackllowlerl!!pf\ I ? '=" •• 
that the liberties of the third nrticlc of the treaty of 1783, I hnve been found fislung Of prepanng to fish Wtthln 
ha:ol not been abrogated by the war." I three 'marine miles of such coasts or harbors." The 

This was the opinion of Mr. Adams in 1822, II description and terms given in these sections prove 
expressed while Secretary of State, in an able re- beyond a doubt that up to that.time our rights 
view of the subject of the fi~hel"les. . were well understood. That language conforms 

The true intent and meanll1g of the first artIcle to what was and IS our constl"UctJOn of the treaty; 
of the tl:eaty, as our ,Government cOlllend, is to! we were debarred ft'or~l fishing within .three m~les 
draw a lme alono- the tndents of the shore, and not I of the shore, and a lllle drawn from mdentatJOn 
from headl[{nd to headland of the gt·eat bays and to indentation, as we contend, is just in accord
gulfs, which would exclude us from what EIre really ance with this Jaw of the Province, and just in 
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accordance with our use and occupation. So we 
have continued to occupy and use these grounds 
according to our construction-undisputed for 
more than twenty-two years, and virtually and 
essentially up to this time. Since 1841, the fish
ermen have been much annoyed by the Colonies. 
Laws have been passed which. are in plain and 
unmistakable violation of the treaty. The right 
of entering her harbors on her coast by the fisher
men for shelter, repair, or water, secured by the 
treaty, have been infringed and limited. By one 
provIsion of law, the own er of a vessel, when 
seized for a violation of law, is required to prove 
his innocence. According to our maxims of law, 
a man is called to prove his innocence after proof 
of guilt has been offered. Our vessels have some
times been wmngfuJly seized and confiscated, and 
it would be strange if instances could· not be found 
where they may, some of them, have infringed 
upon the terms of the treaty. Still the practical 
use of these fisheries has been in accordance with 
the construction for which we contend. 

In May, 1841, the Governor of Nova Scotia, in 
a dispatch to Lord John Russell, said: 

"In point of fact 1 have not been able to learn that any 
seizures have been marie when the vfls~cl9 have not been 
within three ntile:;:: of the distance pn.:'scrilJed by the statute, 1 

or considered sO to be, althongh it is true til at Ihe Day of 
Fundy, as well as smaller lJa,vs on the coast of tilia Prov
ince, is thonght by the Jaw officer:;! in the Province to form 
a part of the exclusive jurisdIction of the Cro\vn." 

Here, then, we have unequivocal proof of our 
use of these bays lip to 1841; just our construc
tion of the treaty. Nor can I find the evidence of' 
the seizure of any vessel up to this day outside of 
three miles from the coast, whether in the great 
bays or out of them. 

In 1841, Mr. Stevenson, then our Minister at 
London, called the attention of the British Gov
ernment to the true intent and meaning of, or 
the construction which 8houltl be given to the first 
article of the treaty ofl818. In his dispatch, dated 
March 27, 184l, to Lord Palmerston, then princi
pal Secretary of State for Foreign Affairs, lVIr. 
Stevenson says: 

"It also appears, Cram inCormation recently received by 
the Governruent nf the United ~tates, tllat the provincial au
thorities ai'::;ume a right to exclude the ves;';els of the Ullit~t1 
Slates from all their -bays, ((:!\ren incluuing those of Fundy 
and Chaleur,) aud lil\ewise to prohibit tileir approach WiUl
i.n three miles of a l~ne, drawn 1'1'010 headll~nll to headland, 
i1lstead oj /T011! the lI1de71ts of the shores 01 the Provinces! 

H They also assert the 1'l"ht of cxcludinr, them from 
British ports, unless in actuat'distress, waruing them to Je
part or get under way and leave harbor whenever the 
provincial custom-house or Eriti::;11 naval officrfs slli111 sup
pose that they have rema.ined there a reasonable time, nnLl 
this without a full examination of the circnrnstances Wider 
which they ma~' have cntereu the port. No\"", the fblier
men of the Urliled States believe, (it' unilorm practicl' is 
any evidence of correct con.,truction,) that lhey can with 
propriety tal{e fish anvwliere on the coasts of t-he British 
provinces, ifnot Il C(lTCr than three marine miles from land 
and have ~ right to tilrir ports for shelter, WOOd, Hnd water~ 
nor has thiS c1aif!J, it is believed, ever be(~n seriously dis
puted, based, as It 1::;, on the plain and ohvious terms of the 
convention. Indeed rhe mnin Object oftlie treaty W(U;. not 
only to Sp.Cllre to AUH!ricllll fisherlllen III tile pursuit of their 
employment, tlw right of fishing, but IilH'wise to imure him 
as ,large ~ proportion, Of. t,he convenience afforded by the 
n,elghbon,ng coas~s of .Bnll,sll se~tlement as might oe reCOIl
cllable with the J~JS,t flgl~ts alld lIItere::;ts of British subjects, 
and the due a,dlll10l1:itr:1tlOn of Her Majesty's domilJlons. 
The constructiOlJ,. there~()re, which ha~ been attempted to 
h~ put uP ... on t~e ~!Ip~llalions of the treaty by the authorities 
ot ~ova t;cotla) ~" directly in conflict wilh their Object, and 
entIrely sub'r'enHve of the rights aud imp-rests of the citi
zens of the United Stares. It is one, moreover, which 
would lead to tbe abandonment, to a great extent, of a high-

Jy important branch of American industry, which could not 
for a moment be admitted by the Government of'the enited 
State::;." 

lV1r. Stevenson thus states, with great clearness 
and power, whatis the construction placed upon the 
treaty of 1818 by his Government, and that such 
a construction had been acquiesced in up to that 
time by the British Government, a term of more 
than twenty years. This was the first corre
spondence of the two Governments, as to the true 
interpretation of the treaty. None other but the 
one which we had adopted, and Great Britain had 
assented to, by a quiet acquiescenc.e, is to be found 
prior to this time. The answer of the British 
Government to the dispatch of LVII·, Stevenson is 
to be found in the opinion of the Crown officers 
of Great Britain. A case was prepared by thEl 
Governor of Nova Scotia, May 8,1841, submit
ting certain questions as to the in ten t and 111eaning 
of the firstarticJe of the treaty ofl81S. All that part 
of the case lnaterial to our inquiry at this time is 
embraced in two interrogatories: First, whether 
the war of 1812 abrogated and annulled our rights 
to the fisheries secured by the treaty of 1783? And 
second, whether a line is to be drawn from head
land to headland of the great bays? The answer 
of J. Dodson and Thomas Wilde, Queen's Advo
cate and Attorney General, August 30, 1841, is 
very explicit. It says: 

" \Ve are of opinion that the treaty of 1783 was annulled 
by the war of l~] 2." 

To the second point they answer: 
"The prescribed distance of three miles is to be meas

ured frOIl1lhe headlands, or extreme pnillts o(land next the 
S(:!(l of the coast, or of the entrance of the bay:;, and not from 
tile interior orsach bays or inlets of the cO:J,:;t, and conse
quelltly that no right exi3ts on the part of America II citizens 
to ent(;!r the bays of Nova Scotia, tb~re to take fi~ll, al ... 
though tlie fish being within the b:l.y may be at a "reater 
dhHnflce tiltln IIlJ'ee miles from tile shore oCthe bay,O as we 
are 01' opinion thaI the term headland is used in the treaty 
to express the part of land we han:! before mentioned, ex
cluding tbe int~rior of the bays anti the inlets of the const." 

Thus it will be ob.erved that the question, 
whether our rights under the treaty of 1783 were 
abrogated or not, is most summarily disposed of_ 
The manner of running from headland to head
land is also disposed of in the same way. The 
reasoning for these profound conclusions, we are 
not permitted to see. All that we can know is 
upon a case made up by the government of Nova 
Scotia; the Attorney General and Queen's Advo
cate have so decided. There is one expression 
used in the opinion of these officers which is sig
nificant, and which we may well suppose aided, if 
it did not control, the result to wlllch they came_ 
They say that the" tenn headland is used in the 
treaty to express the part of land," Src. There is no 
such word as headland used in the treaty. Had 
such been the case, thel·e would be some reason 
for the conclu sion to which they came. The ab
sence of that very term on which they say their 
opinion is based proves their error. The reason 
for their opinion is not there, and without it their 
opinion or conclusion must be incorrect by their 
own showing. 

This is but an ex }Jarte decision, and one which 
our Government has never assented to, and one to 
which we were not a party. It in no way con
trols or disturbs. the position of our Govel'nment 
upon these questions. We are left to maintain 

l
our o.'vn .construction, which involves all that is 
now III dispute. What IS the cOlliltru_ction which 
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shall be given to the treaty, is a question for both 
Governments to settle and determine. 

This construetion, thus formally given by the 
Bnush Government, was allowed to remain with
out any attempt to enforce it by Great Britain. 
In the mean time, from 1841 to 1845, the Provin
cttll LegLslature of Nova Scotia had adopted sun
dry reports in relation to the fisheries, and some 
attempts were made by the provinces to exclude 
our fishermen from the Bay of Fundy, which led 
to a renewal of correspondence between the two 
Governments. All the information which I gather 
upon the point is from the dispatch of :\1r. Ever
ett, the American JliIinister at London, dated April 
23,184:>, to Mr. Buchanan, Secretary of State: 

" Sir, with my dispatch, No, 278, of the 25th of March, 
I transmitted tlle note of Lon!. Aberut'en of the lOLh of 
March, communicating tile importa!ll iurormation Hartt thi::; 
Govemment had come to the determination to concede to 
A~ne!ican fisllennen the right of pur:,uing their occupation 
wllhlO the Gay of Futluy. It was left ~oUle\Vliat uw.:ertain 
by Lord Aberdeen'S note, whether tliis conL'e~sion \Vas In

tended to be con lined to the Bay of Fundy, or to extend to 
other portions of the coast of the AnglO-American posses
sions, to which the principle contended for by tile lJuited 
States equally aprly, arid particularly to the wuter1:i of the 
northwestern shores of Cape Ureton, wilere thE' '}\rgus' 
was captured. In my notes ot~ the 2:-,th ulli/uD and lire 2d I 
instant, on ,the f'ubject of the' \Vu:>hington' and 'Ar~u:;.' 
I was carelul to POUlt out to Lord Aberdeen, that all the 
reasoning for adillitting the Ti!!,ht of tlie Allwl'icans to fish 
in the Eay of Fundy apply to those waters with superior 
force, inasmuch as they are les.'> land-locked than tbe Bay 
of Fundy, ilnd LO express tbe hope that the cOllcession was 
meant to extend to them, which there was some rea!ion to 
think, frolH tile mode in wlliclI Lord AbenJeen expressed 
bimself, was the case. 

"I received Illst evening the answer of his lordship, in-I 
forming ml: that my two nolt~.:; had been relerred tu the 
Colonial Utfice, and that a liuu) reply could not be returned 
till he Sllould be made acqulLi!ltl~d with tile result of that 
rer'erence; and that iu the flH'illi time, tile ('orH'I-'s~i{)1I must 
be understood to be Iimikd to the Bay of FlllHly. 

"The lHerit~ ortlle question are so clear tiJat [cannot but 
anticipate that tile decbiu/l or tile Coluilial Office will be 
inlavur of a literal cnn:-;tructiou of tlu~ COllvl_~lrtion." 

The concession made was in fact, and could be· 
only an abandonment on the part of Great Britain 
of her construction of the convention or treaty-for 
I use the words as synonymous-so far as it applied 
to the Bay of Fundy. It was in fact 110 conces
sion. It only allowed what was in our view the 
true intent and meaning of the treaty. Nor does 
the term used at all disturb our construction. The 
substance was important, and the most that enn be 
said is, that it leaves Great Britain in a position 
where she may insist that she has not abandoned 
her <oonstruction of the treaty. It was but a re
iteration of her claim which she put forth in 1814, 
when, in the negotiations at Ghent, her l\linisters 
declared that no new gmnts would be made to the 
United States to fish on the coasts of her provinces, 
without an equivalent. This concession was made 
on our claim of the righi, and the terllls used in 
securing our rights, eonnot be used to deprive us 
subsequently of them. 

It will also be noted that Mr. Everett sreaks 
with an unqualified confidence that a lileral con
struction of the convention will be given by the Colo
nial Office; the plain meaning of which is, that a 
literal construction of the convention will secure 
to us the right to fish in all horbors 1]1ore than 
three moles from the shore. That was what Mr. 
E veiett mean t. 

The only other reference which I propose to 
make is a dispatch of Lord Stanley, (now Earl of 
Derby, and Prime Mini.ster of England,) to Lord 

Falkland, Governor ofN ova Scotia, dated Septem
ber 17, 1845. 

,: DrJ\V:-lING STREET, September 17,18-45. 
"I\Iy LORD: '* * * * * Her l\Iaje;:;tv'~ Govern-

ment have attentively considf'red the reprp::;l~nt;;ltinn5 con
tained in your di:'!J:Hche.-:, No. 32-1 ano 331, of the 17th 

I 

June and the 2J July. rc~recting th(~ pf)licy of lYra!ltin u pcr
mi:;:sion to the n:;i1cries of Ihe United States to fi;:;h in the 
Bay OfC.'haleur, and orl1er 1(IJ~ge bays of a ~i~nil~r clJaracter 
on the coast,of New BrulIswu:k :;j.l1d Nova :::5COtlfl, alld, ap
prehenchng from your statements that any such general con
cession \vould be injuriuus to the inter!..':;t,; of the British 
Nonll American Pruvinccs, we have abandoned the inten
tion we entertained upon tl18 !';Ubj8Ct, anu ~li!1 adhere to the 
strict letter of tin! treaties which exist betw('en Great Britain 
and rllC United Stat('S, relative to tbe J1slil}ries in North 
America, exeept Sf) far as tlley fIlay relate to the Bay of 
Fundy, which hilS ueen tlJrQ\\'n opell to tlie North Ameri
cans under certain restriclions." 

This, it will be seen, is dated but a few months 
after the note of Lord Aberdeen, to which Mr. 
Everett referred, relating to the fisheries in the Bay 

I 
of Fundy. That note gave' u::; what we claimed 
as our right in that bay. This last dispatch of 
Lord Stanley applies the BL'itish construction of 
the treaty to the Bay of Chaleur, and other large 
bays. It is their construction only, and can have 
no binding force upon us, or our construction. 
This dispatch has ne\'er been enforeed, except as 
we understand it is now attempted. ,Ve have 
continued to enjoy our ancient rights, hearing 
only the muttereLithreats of the colonies. 

From all this history of the facts connected with, 
and growing out of this question j from our ori~ 
ginal rights; from what was demanded by Great 
Britain; from the correspondence ailli protocols of 
negotiating rninisters; and from an acquiescence in 
our claim of rights, and their use for more thJ.n 
thirty years, we are justified in saying that our 
constructioll of the treaty IS not ollly just and 
right, but that it is the teue intent and meaning 

I thereof. And, ad l11ittin~ that it is an unsettled 
question-the· most that - Gre:J.t Britain can claim
tbe eourtesy and the hC1llui' of uUI" nation will de-
mand that~ nothing Jess will be conceded in any 
settlement of the same, than our right to fish in all 
waters one marine lea.o-ue frorn the shore. 

Now we are infor~1E"d, from such sources as 
are believed to be reliable, that Great Britain is 
enforcing her constru('.tion of the treaty, and is 
now driving American fishermen f,'om the bays in 
which they have always used the ri;ht to fish, or 
to seize atHl confiscate their vessels. So far as we 
know, not a word of notice or warning has been 
given to our Gllvernment. The first intimation 
we have, a hostile tleet is sent to enfol'ce, with nu· 
val power, this construction upon OLW honest and 
Ilard-working fishermen. TiLe ordinary rules of 

I courtesy, which should mark the acts of all Gov
ernments, it would seem, should have induced a 
dilTerent course. 

Mr. SEIVARD. If the Senator from Maine 
will allow me, I will state that, from the papers 
this day ~ommunicated to the Senate, I fi.id that 
the British Minister did communicate to our Gov
ernment, on the 5th of July last, that a sufficient 
force had been ordered uron the British coast for 
the pmpose of protecting the fisheries. I state this 
that the Senator may have the whole case as it is. 
I say nothing here of the character of tlutt notice. 

Mr. HAMLIN. I wa." speaking of what had 
been made pllblic. And this dispatch, after the 
squadron had been ordered uron Our coast, does 
not at all obviate the objection made; and such 
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a fleet is not required for such a purpose. Notice 
was not given until after the act was done. Such 
a notice does not alter the case at all; it is, in fact, 
but an aggTQv8tion. This was like the action of 
Charles the XII, the mad King of Sweden on 
another occasion. He sent his army first, and 
then gave notice that his minister would follow to 
negotiQte. That will not do in this age, and with 
our Government. The movement may be regard
ed as most remarkable, and leads to the conclusion 
that it has some ulterior purrose. It is said that 
recirrocal trade hetween the United States and the 
British colonies is thus to be enforced. If such be 
the object-for it cannot be supposed that, at this 
day, we are to surrender the freedom of the seas
I will only say, in my orinion, the wrong mode 
has been adopted to secure the end desired. It 
may have been designed to aid or strengthen a Tory 
Ministry, which came in by Accident, and, judg-ing 
from the recent elections in England,it will be like
ly to go out by design. 

What are the designs of the British Government 
is of much less importance than what are her acts. 
II is with them that we must deal. 'Vhatare they? 
OUl' information is not yet official, but is presumed 
to be reliable. The Halifax Chronicle, in the last 
month, gives a list of the naval force cruising in 
British 'vaters. That paper says: 

"For Ihe information of all concerned, we subjoin a lif':t of 
the crui."'ers our C'alc:niating llf'ighhors are likely to fall 
in wi!h on the coa!'t-all of wllieh will, we apprehend, do 
their lluty, without fear or favor: 
Cumberlarld* •..... 7~ ................... Capt. Se~'mnur. 
Sapplio ............ 12 .... s10np .......... nom. Cochrane. 
Dl'yft"itationt ...... G .... sU·allhs]oop .... Conl. Campbell. 
Buzzard ........... 6 .... H!'nll1 s]oop .... Com.---
Janll!':t ............. 4 .... str·l'l.lIl-sloop ..•. Lient. ---
Nelley ............. 3 .•.. ketch .......... Cnm. Kynaston. 
Bermuda .....•••.. 3 ... ,f;(']lOOlwr •••••• Lieut. Jolly. 
Arro\\' ............ '-"'" brigantine ..... -----
Telegraph .......... - .... ScllOf)JJcr ...... -----
Halifax ........•... 2 .... brignnline ...... l\lnst. Lnyhold. 
Belle ............... 2 .... hrigantine ...... 1\Ta;;:t. Crowell. 
Responsible ........ 2 .... scliooner ...... Mast. Dodd. 
Daring •........... 2 .... scliooJ1er ...... I\1ast. Daly. 

* Flag, Sir G. F. SeYlllour. t300 horse power. t220 
horse pO'Yf'r. 

"Tn arldifion to this formidable force, hi.:. ExcelIenc}l Sir 
G. F. SE'ymollr rpf]l1i res, Wf' If'fllll, (11'0 mnye YI'sf:icl::;, he-sirles 
the Arrow an(1 'felpQ"ragh, (two beautiful craft, of whose 
m(>fit5 \V!~ have prcvioll:<ly !"jl(jkl'll.) to be fined, provi::;ionp(i, 
ofi1cer(-'d, and llI"nned by the British UOHrnmrnt. The 
Buzzard. homl.\· f'xpectt'CI from Port.;;;!Dolltli, iwin/!f'.olltmen 
to mHn theFe hired ve>'self:i, Tn lhc~e mu"t he added tl('O 

from Npw Brunswi('k, one fmm Canada, and one frnm 
Prillce Edward's Islan(1. makin!! a total of nineteen armed 
vessel.':, from tIle" tall' Admiral" to fhe tin.\" Ten!iE'I', en
gaged in this illlpnrtnnt ~ervi('e. [-lis Excellency the Vice 
Admiral de."ervcs the tlmnk:;;; of fhe people of British North 
America for the zc'n! With which he has t.nken up thi~ mo
mentous matter, and also for the l)rnmptitu(1e or Ids co(')per
ation with thp. Provinpiai (~oV("l'nmf'lIt. Janus comps to 
Newrollndlnnfl rlin'r-l from Iiihrnltar j she i~ an eX]l~rin1Pntal 
stenmer, con:-.tructerl lw Sir Charles NRpil'r, and by f':ome I 

said to be a spl('llllld t:'lilllrl". t;ltm\lf'rJaI](1 ~ails immedi
ately for St. John's and the ;..rew(IJUlldland coast." 

A formidable force indeed, to rro,'ent the peace
able and unoffending fishermen from violating the 
treaty of HliS. And more are required as it is 
stated. That such a force is at allneces,ary for 
Buch a purpose wIll not be credited byany familiar 
\vith the business. Nor is sllch the Intention, 
can anyone believe. Such cannot be the object. 
The trlle design is to enforce a construction of the 
treaty foreign to its intenlion, and, as we believe, 
against its fair interpretation j a construction wh ieh 
has been left for a TOI'y Ministry to enforce after 
it has been negatived by an acquiescence in a dif-

ferent one for more than thirty years; Rnd a con
struction, too, which we believe we have shown to 
be in accordance with the design and intention of 
the parties. Such a state of tliinl;s cannot be sub
mitted to without disgrace and dishonor-nor will 
it be. With firm and patriotic councils no fear or 
alarm need be entertained, though we may well be 
astomshed and startled at the flagrant violations of 
our flag in the recent seizures of American fisher
men. The acts which have already taken place 
demonstrate the great propriety of the call made 
by the resolution of the honorable chairman on 
Foreign Relations [Mr. MASON.] There was a 
necessity for knowing officially what had been 
done by Great Britain, and what was intended to 
be done by oLlrGovernment, so far as thatknowl
edge should be compatible with the public inter
ests. 

We learn daily, by the mails, through the press, 
and by the tele~raph, of the continued seizures of 

l
our vessels under the solemn protestations of the 
parties that no violations of the treaty have been 
either designed orcommitted. And weare also in
formed fro~m the same sources, that duties are im
posed upon our vessels, when seeking a harbor for 
sheltel', to repair, or for wood or water-rights 
which we possess under the positive stipulations of 
the treaty, and abou t which there can be no mis
take. If duties ean be thus imposed upon our ves
sels, they may he prohibited from the use of these 
ports at all. It is a gross violation of our treaty 
rights, and is another evidence that the faith of 
Great Britain in relation to her treaties with us is 
but a Punic faith. I fear much that our acquies
cence in her violation of the Nicaragua treaty, has 
served as an inducement to this. 

vVe have accounts which are presumed to be 
correct, of the seizure of Hayades, of Lubec, 
Maine. The schooner Wellfleet rerorts that, on 
the 23d of July, two American vessels were taken 
off Gosrerhead by a British steam-frigate. Cap
tain SaybolU, of the brigantine Halifax, informed 
Captain Whalan tbat his orders were to seize all 
vessels found fishing within the line laid down by 
the British Government. This will cut off our 
vessels from fishing on 811 the I;rounds, except in 
the neighborhood of Gaspe and Magdalen islands. 
The distance from this line to the shore in some 
rlaces is fifty or sixty miles. Another restriction 
has been placed upon our vessels, in the shape of 
anchorage duty, at sixpence per ton. In all the 
Provinces the fishing vessels have been obliged, 
heretofore, to pay a like duty at Canso, and now 
theyal'e obliged to pay this anchorage duty at 
other Provinces in addition, which is something 
never required before. 

"BOSTON, Jul~1 31st.-The fishin!! schooner Northern 
Light, which arriverl at Booth Bay, Maine, from the Gulf 
of ~t. LawrenC'f'. rpports Ilaving heen hoardE'd by n Britisu 
cutler and requ~s.ted not to fish \vithin thn"e miles of land, 
a line from heallJand to headland being fl1ark€d out ill their 
pre,:;:pnce. 

"The schooner \Vave, whi(>h has arrived at Gloucp.i'tE'r, 
rpport~ that on Monday last, while lying at anchor near Sa
hie Island, in company with the schooner Helen Maria, of 
Glnl\cester, they were boarrlp.d by a British cutler, and fti':h 
bait bein!!" IOllnd on thp, Hplen Maria, she \Va!': taken in Pu
hlwes. Tile crew of lhp. Help.1l l\tfaria alle/!p tllat they had 
not hpPIl fishill!!, and had no intention nfe\'lldilll! the treaty 
but hnfl only put in for sUDplies. The intelligenC'p. ha~ 
caused great excitement among the Gloucester fishermen." 

"SE1ZtJRE OF ANOTHER Ai\lER1CAN FISHING VESSEL.

BOSTON, .1ugust2.-The American fishing schooner Union 



11 
has been seized for nn alleged violation of the fishery treaty 
and carried ill to CllarJoltr.:-Ituwn." 

[SECOND DISPATcn.] 
"BOSTON, .August 2.-The schoonor Coral was sold at 

St, JoI1ll':::; to-J:lY for a ureach of the fi~hillg trpaty." 
Such are lhe accounts of some of the many 

seizures which have taken place, and they Call leave 
no doubt that they are seized many miles from 
sh.ore. But I will pass from the consideration of 
thiS pal·t of the sLlbject, and will proceed to the 
examinCltion of the other branch of it. I propose 
to show the importance of our fisheries, as con
nected with our cOlllmerce and our Navy,and ex
hibit the amount of means and the numbe .. of men 
eng,ag-ed i~ the same, for the purpose of presenting 
their true Importance to the country, and demon
strating the necessity, as well as justice, of pro
tecting their just rights and sustall1ing the honor 
of Our country. 

i he~' ~rgosies were found in every port along the 
i Enllstl ~oast. Her vessels visited every port of 
I the MedIterranean, and every coast of Europe. 
Her. manlllne commerce was probably not much 

, Infenor to all the rest of christendom. SLich was 
Venice in the day of her greatest commercial pros
pemy, and that prORpenly was in a great degree 
attnbutable to the enterpnse of her seamen, who 
haa been trained and educated in the school of her 
fisheries. They were hardy, industrious, and ener
getic, and they went wherever commerce could 
find an avenue. 

Holland also furnishes a remarkable ex"mple of 
the prosperity and commercial power of that coun
try, in connection with her fisheries and her sea· 
men. Indeed, sir, the old Dutch proverb i" that 
the city of Amsterdam was budt upon fi,hes' 
bones. When Holland was the mistress of com
merce, as she was from the year IjS.s to the year 

THURSDAY, .!lngust 5,1852. 1750, Amsterdam was rerhars the first cammer· 
The President's message, in relation to the cial city. of Europe. Hlstary informs us that 

North American isheries, being again under con- that distInctIOn was obtall1ed by her fisheries and 
sideration- her commerce. Indeed, she had liltle else. By 

Mr. I-IAMLIN resumed, and concluded as fol- her fishenes she won tlllS great COllHllerr,1tl1 power, 
lows: and that commerce was sllslaineu by her fisher-

Mr. PRESIDE"T: It will now be my purpose to men. When Von Tromp swept the British OCOGn, 
call, as briefly as I can, the attention of the Senate with a broom at his rnast-head, threatening- entire 
to the il11pot·tance of these fisheries in a commercial destructIon to the British navy I and annihilation 
and maritime point of view, for the purpose of to the commerce of that natlo·n, his vessel~ were 
showing that, not only as a matter of right, but manneu by those hartly and perse\'el"in~ men 
as an o\Jligntion of dUly arising as well ti'om right wllicIt were Aurrlieu frofl1 the fi . ..,ileries I.e Hol
as from interest, our Government should protect Ii land. These were the )"nen who were in fact a 
our fishermen in the rights which properly and : terror to all her adversaries, anu by \\'hieh I-Iol
justly belong to them by the trealy of 1783, by;: land acquired such renown. Her commercial pros
the convention of 1818, and by the law of nGtions'I' pertty and the prosl,erll Y of her fisherr,len were 

We must have men fl)r o'ur Navy; we must I coexistent with each otlter. The Governrnent it
have men for our commercial marine. Those men: self, in a dispatch on the causes of its commercial 
can only be had who have followed the occupa- I prosperity, prepared with great Cill'e I,y the direc
tion, and who have become proficient, by a train- :1 tlOn of the ;-)tautholuer, places the fisheries in the 
ing- in the sea service for a series of years, There I' first class or Causes as contributi!l~ to tll€ advance
is ·no nation that has ever existed which has not 1< ment of the Republic in its UlH'xanlpled prosperity 
reposed with confidence on the fisheries as the I Such was ueyond all uoubt the fact. 
great fountain of supply for its cOOlm~rce and its., Frat,lce f~lrn.ishes 1-1 m?st ren~i:lrkabJe example, 
Navy. Our own Government, from Its founda-I I too, of the ll1tlmate relatlOH willch eXisls lJetween 
tion to the present time, have reo-arded the fisheries! commerce, the naval power, and tlip fi:-;heries. 
as the g-reat source from when':'ce we are to draw' \Vhile that nation held her eastern 4~(d1)nif':;::, and 
our sUI'i,ly. Tiley are the school in which our llteir 6sbe .. ies, we all know that she \\',l8 rapidly 
seamen are to be trained to fi,!;ht our battles all equaling Great Britain in her COlTImerl'e and in 
the ocean and on the lakes. There is no other her navy; and an examillation of the history of 
school; there is no other tl'aining adequate to the these times will show clearly and COIl('lll~ively 
purpose. There is no nation now exj~lillg that th?-t, fron~ the very hour she parteu with her fish
has been distinguished for its commerce 01' its I: eries, whIch had been the nurseries of her sea
naval power, which has nnt had such a body of!i men and her comrnerce, her navy ue.gftll to de
men as a c':rpo on wbich it could rely for the )"lr-I'I cline. Untler .Louis XlV., and unrler that most 
pose to willel, I have alluded.. . remarkable mllnster, Colbert, we finu that her 

From the days of the cornrn:l'cml prospent~ of II COI"I1ll"lerce had, extended, anu had becorne ':llmost 
Venire down to the present time, every nalton ! equal to that of Englund. Her navy waS ll1deed 
which haf:! been di:c;;tinO"nished for its enrnmerce Iii formiLlable. 
fintl naval power, it willi,e found, has not only I Allow me to read here from a communication 
dev~ted its e~lE'rgif's y~ this br~nch of industry, : mau.e to .the ~_~'tlonal AssemlJly.of Frn~ll~e, a,t its 
btl t It has reIJed U11 plietty upon It as a great source I seSSIO.n In It);)] 1 by IVI. Ancet., 111 relatinn to the 
from y,,-hich its navy }lnd its commerce were to be Ii fishefle~. It hfl~ been very kllldly furnished me 
sustained. Wlten Vellice was mistl-ess of the Ii by a fnend, and IS not onl)' an alJle,IJUt R most 
AU"iatic; when she com,manded absoilltely the II valuable paper. In that revlew,wh,ch the French 
l\lediterranean I a.nd all11of:lt the whole of Europe; i GOYel"llment have given to thiS RuhJect very re
when she was indeed the first commercial Power centl)', I find very clear and salisfnclory evitlence 
in all Europe, and it is said uy some writers, I of the value which they place upon their :isheries 
eqyal to .all Enrope, she had a corps offishermen, at ~hlS tlme, and of .the extrannlltlary l1l.easllr~s 
With which tu supply her commel'ce and hernuvy WhiCh t.hey are. takll1g, not only to retain theIr 
along her coasts and bays. They covel'ed the present 1l1terest 111 them, but to extend the same. 
lagoons, they swarmed the Mediterranean, and I He BUYS' 
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"Itis not, tllerr~rore, a commercial law that we hnv.e.the II the early history of the country, calling the atte~

honor to prnpos(! to the AS:;:Plllbly, but rather a mantJme I tion of the Government to the importance of thIS 
1uw-a !l\'IV. cOllceived [or the advancement of the naval I branch of our industry. I quote from his messao-e 

po,~'I'"~r0n~~:~:~~ ~~~!,JI~~~r~aR compnre with this in preparing of D~cember 15, 1802. He says: b 
them [se:mtr'n] so wpJlJ and in numbers so important, for! "To cuhivnte peace, and maintain cnrnmprce and nav-
the service of tile navy. . i!!ation in all tileir lawlhl ellterpri~p.s; tu foster onr lbhpries 

"It mav he said of Lilis fishery that if it pJepares fewer a-nd nurseries of navij:!'ation, and for the nurture of mrtn; 
men for tIle sea, it forms better sailors-the elite of the * * are rhe landmarks hy which we are to guide ourselves 
navy. . in all our proceedings." 

"The pr(l~rrvation of the .great fishenes assll~es a de- He states very succinctly the importance of the 
~~~~0"°fni~~~~1~~~1~~r~~~l:e~~l'~~rU~1~~'l::~l:~7!ri~re~'~Iewed as fisheries in a national point of view, as a school 

o • I. b f in which to train the seamen of our commerce and To fo"tor thell· fishermen t ley g.ve a ounty 0 N TI· 1 I I tl· t 
twenty iranes on a French quint~l of two hundred our avy. 118 s lOWS ve~y .c ear y Fe .mpo~ -
and twenty and a half pounds avoirdupois-nearly Enc~ pl~cebd u)lon tl~ese fis enes br /ance, ~ 
equal to t\VO dollars per American quintal of one ng an , ya grea ortcor~Ddrcl~ ~lt l

t
o.ns, ant 

hundred and Iwelve pounds; a sum almost equal by ol~r own Governdnen .. h d ' tS':;'. la lInPdor f 
to what our fishermen obtain for their dried fish ance IS W·n no way I Imm.s ~l a liS I)€X'1 0 
when fit for market. tJJne. e. are. to re y upon lem now an ler€-

This shows the estimate in which the fisheries after tn mamtal!l Ollr sllpremacy upnn the ~cean. 
are held hy that Governmentat this time. Annther A like lesson could be drawn frnm the h.story 
extmct to wl.ich I will call the atlentinn of the of Spa!l1,. when her commerce and her navy had 
Senate, is [/'11m the same report. In speaking of the reached Its cull11Jnatm~ P~lnt.. Sh~, too, dre\v 
character of these fisheries, it shows the estimation her sllpport from the fishe •• es l!l wl1!ch she then 
in which they were held at the period of time to part,cIpated, and wh.ch she then held. 
which I have fll.-eady alluded-that period when . Th.s branch ofmdustry has always been con
the colonies which now belono- to Great Britain s.dered by the Enghsh Government."s one of very 
were in the possession of Fran~e. great ll1:po~tall.ce; and she owes to 1t th~t snrn'em-

M. Ancet continues: acy whICh In t.mes past she has exerc.sed npon 
"The loss of her mo,t magnifioent colnnies has occa- ~ almost every sea. She owes .1. to the hardy sea-

8ioned irrcprU'nblc injury to tlle commerciat marine, \v/ljch: men, that she has educated that her commerce has 
is an cs~elltial ell'IZ)f!lIt of naval power." * "* i been :t«)und in every quarter of the world. She 

"111 onlcr tn pr~s('r\'e t/1em [tIle fishprips] we must cnn- owes it to this class of men that she has been en
tinlle the cncnurng-enwnl~ they have rr-ceived. even at pe- I ablea to maintain a. naval superiority over any 
~~o~~~r~~)~~~ ~1~~Ot~~~IJl\~r~~~<\I~~::~, ~~~~~lll/~li!~JJ~:~~~ll~r~~~ll~!!~i~~~~ Power that has eyer existed. 
crcaT('d ahllnt!alWf' of SE'amen. ft is Oll our fi ... llf't'l8s th;]t at Snch is the importance of our fisheries j n a com
thi:-; .-1a)' rr'p()~~ all the most serious hopes of our maritime mercial and maritime point of view. They are 
enlistmcnh." also imrortant when we examine them in connec-

111 the snme connection, allow me to reRd, for tion with the amount of means, the number of 
the plll'rose of showing the estimate plciced UpOll men, and the persons who are engagpu in them who 
these fisheries, not only by the English, but by are citizens ofthi. Govemment. The American 
the Freneh Government at the period to which 1 tonnage employed in these fisheries at the close of 
have alluded, before they passed from the French the fiscal year 1851, amounts, in the total, to 
to the English jurisdiction, an extract from a re- 146,15584··95 tons, a tleet which, in another age 
port on commercial tariffs and regulations, made of the world, woult! have been regarded as ade
to the British Parliament in 1846, by Mr. Mac- qllate to thecommercial purpose ofawhole nation. 
gregor. In that report he says: This is classified as follows: 

"Tn !'peftkin~ orthe fi~heri~s, De -":Vitt ~ays: 
"TII:l1 Ihe En!;lish navy became formidable by thp. dis

covery oj' tllt:' inexpre:"siltly rich fishing bank of Ne'vJound~ 
land." * * * * * * 

"Ami from 1618, tlle fisherje~ were carded on by Eng
land, ann became of ~rf'at nalional consideration." 

" Befnre .tile ('onqlle~t of Cape BrelOn, hy these alone 
France her'flllle formidahle to nIl Rurnpe." * * 

''It w::t:' a mflxim with the French Governm('nt, that 
their Amel'ic'I.:t j~"'hf;'rje-" were of more national value, in 
rc~ard to IH1V.~atlOrl :l.nd power) than the gold ll1illCS: of 
MI!xico could }la\'C been if the latter were possessed by 
France." 

He sllys further: 

./.z,nount of Tonnag;e cnt;a!!ed in Cod Fislteriesfor the year 
ending June 30, 18.')1. 

Enrolled ves- Licensed 
8els over 20 v(:~O:f'ls un Total. 

tons. der20 tons. 
----- ----- -----1----
;'II.'line ....•........ 
New Hampshire ... 
::\1 '1 '3::acl: u..:etts ...•. 

1 

Rhode I~land ..... . 
ConTlf'(·ticut ....•.. 

,New york ....... .. 

41,283.00 
1,705.33 

38,110;;7 
2fi.40 

5,591.1:'1 
808.41 

87,475.89 

4,'291.72 
211.82 

1,871.58 
344.n 

1,193.72 
2:!·LI6 

8,140.8e 

-15,5'17.72 
1.917.20 

39,98>2.20 
371.18 

6,784.85 
1,033.57 

95,615.82 
" It is very ]"r-'marknole lhat, in our treaties with France, 

!~~r~~;l(;;l;~~~yOI;~T~~·~~~~~I.eri;~l~\·~{~]~~~~: ~;'~l~~~a~~~~:! .amount oj Tonnage e}-~~~e;oi,\~;~kcrel Fisheries, ending 
consl/.Jcred the valu(l of tho"f' fi~helles, not so much In a 
commerculJ pOint of VI~\", hilt a:-; ess{-'IHml m PIOVldlflg I Totnl Cod 
thelf na\') with that plJY"lcal strength WhICh would enable I STATES. In l\!ackerel and 
them to cope with other natJOIIs. 1'1::-h. Mackelel. 

"The r011cv of the FJcnch, from theIr first planting' eOI-II--_________________ _ 
onie~ lfI North ;\.ltlenCa, 111"18ts partlcularly on trainIng' Mallie ....... ............... 9,8'5759 5'),88535 
seanlf'lI ll\' menn" of l11ese thllenes. In COIHiuctlllg' tllf'lC I[ New IIampslllre.......... ..... 481.]6 2,39836 
cod fi~I)t-"I.I., (~ne llllrd, or at lea<:t,one quarter, of the mell I Massf1chu:--etts.. ....... ........ 39,416.40 79,;j986U 
emplo}'f"d In It H'ere <; green men, or men who were never I Rhode hilantl....... ........... 189.76 560.94 
at s.ea hefore; find hy this trade tlley bred up from tour COllecticut.. ....•... ........•• 594.01 7,37R.1:U) 
thousand to six thousllnd seamen anuuaIJ}'." I New york................. ... 1,033.57 

I beg leave also to call the attention orthe Sen- 1-------
ate to an extract from the message of Jefferson, in I 50,539."2 145,155.84 
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The Boston merehants, who are practical men, 1851, and inspected within Massachusetts alone. 

who are engaged in the business, and are so situated lL embraces the whole amount caught and inspected 
that they can avail themselves of more reliable in- there, and it gives to us the localities in which they 
fmmation than can be by any possibility acquired were caught. The quantity of cod, or the value 
at this point, have estimated the whole number of of the same, taken by Massachusetts vessels, or 
vessels em played in this branch of industry at inspected in that State, for the year 1851, I can-
2,500, and their value at $12,000,000, including the not olltain. If the quantity and value of all de
outfit. The value of fish caught by this fleet can- scriptions of fish could all be ascertained from one 
not be estimated witll any considerable degree of State, it might furnish a rule upon which estimates 
accuracy. lL varies from $3,000,000 to $5,000,000 for all could be based. 
annually. According to the informatlOn which I find from Macgregor's report, to wlllch I have 
I have been able to acqllire, I am inclined to the already aliLlded, that he has given to us the result 
belief that an estimate varying from $3,000,000,1 of hiS investlgatlOns III relatIOn to the fisheries of 
to $4,000,000 annually, will be very neal' the true i! Massachusetts alone in 1837. Hi. is not an au
point. It is a fluctuating and an uncertain busi- ,I thority which would be likely to over-estimate the 
ness, and the results of one year cannot form at all quantity of fish taken, or the imrortance of those 
a reliable basis for the results of a subsequent year. fisheries. According to his estim"te, in 1837, we 

A trouble which arises, and which prevents the have the followin~ in regard to the fisheries in 
obtaining of such information as is desirable, and '; Massachusetts: 0 

as will enable us to state with accuracy what is I\umber ofvessel.s employed in the cod and mackerel fish-
the annual amount of production of our fisheries,' ery...... .... ...... ........ ....... ...... .... 12,290 
arises from the want of accuracy in the returns, Tonnage of the same...... ........ ...... ...... 70,U89 
and from the fact that full returns are hardly ever I Number of quintals oreod fish caught.. .... .... 510,.55-1 

made. There are, however, some returns which ~~~~~eo/~~~b;~l~~~ '~f ~~~~k~~~j ~·~~ght:::::.' .. .'.' :,~·l.~~~~::~~b 
may be found at stateu periods, and other returns :. Value of the ~·tllne ...•••.•••••..••.••• •....••.. $1.639,U49 
at particular localities, from which we may draw; .t'IIt!lI employed...... ...... ...... ...... .... .... 11,146 
a conclusion that wIll safely jnsLify us in the op~n- Total v<!lut! of cod and mackereL ............. .. ~·3J~,J::3,866 

ion that the annual production of our fisherIes The number of seamen estimated there, as be
must be at least from j}3,OOn,000 to $4,000,000. ing engaged in that year, is placed at 11,14G. That 
Some years they may exceed that sum. The re- is the number of seamen actually engaged upon 
port of the inspectol' general of fish, in Mo.ssachll- the ocean. There is another class of men, very 
setts, gives the quantity and value of the mackerel numerous, \vhich serves to increase the TIU mber a 
inspected by him in 1851. He puts. down 940 very cOllsideraule pel' cent., who are left upon the 
:vessels, making ;'9,417 tons, with 9,998 men. shore for the purpose of curing, preserving, and 

Now, it will ue remarked that in our commel"- takinO' care of the fish ~ and who alternate with 
cial tables the tonnage engaged in the mllcket:el thoseOwho do the fishing; consequently the num .. 
fisheries is PLlt down only at 50,539 tons, wllll.e bel' of fishermen who are returned as actually em
the inspector general of Mastluchusetts puts It played in the business, is not the actual number 
down at 59,417. The difference between tbe two of those who devote their lives to th.t occupation. 
nlay be explained in this manner: By a decision And the number of seamen who are engaged at 
of the late Justice Woodoury, fisbermen who different times in the fisheries cannot be accurately 
were en2:ag-ed in the codfisheries, ilnd who were ascertained; but it is at least fifty per cent. above 
compelled to complete their foul' months between the number of those who are employed at any 
February and the November following, might de- given time in fishing. 
vote a portion of their time to the mackerel fish- I have, Mr. President, some other tables to 
eries. A portion of them were engaged III the wllich I wish to can the attention or the Senate~ 
mackerel fisheries; and by the estimate made I,y They are as follows. They are not as full and 
the inspector of Massachusetts, are placed in that complete as I could desire, but they are the best 
colmnn, thus making the aggregate of tonnngeen- which can be obtained, and are sufficient to show 
ga"ed in the mackerel fisheries, some 10,000 tons that our fishing interest is a great and important 
ab~ve that which appears in the commercial tables one: 
reported at the Treasury D€:lparlment. The first Sttltcmcnt ojtke Tonnage of rcsscl~ employed in the Fi'lh-
part of those tables exhibits the number of vessels, cries of the United Stutes each year from June, 18-13, to 
the number of tons, and the number of men en- June, 113.)1. 
ga~ed. ~==========================~======~ 

The same report also gives us information as y . \ Cod I Mackerel Total 
to the localities in which the mackerel were caug-ht. L<lr. fisheries. fisheries. . 
I find that] 40,906 barrels were caught in the Bay -18-,1-3-.. -.-.. -.-.. --6-1-,2'-"-3- -11,775- --;-2-,9-9-8-
of Chaleur, and other large bays on the coasts of 1~44........ E5,:!24 16,t70 101,394 
the Provinces from which we are to be excluded, 1~·I.j ........ 76,990 21,413 9~,2()3 
under a lille drawn from headland to headland, 1846........ ;9,318 36,463 1l.>,781 
and that 188,336 barrels were caught in all other 18·17........ 78,280 31,451 109,731 
waters. Therefore, we Jearn from the report of i~:~::::: ::: ~i:~~g :g:~~~ ig~~~1i 
the inspector general that if we are excluded from 1850........ 93,806 58,112 101,918 
those large bays by drawing a line from headla,nd ]13.)1........ 95,616 50,:339 146,155 
to headland we are excluded from waters 111 whICh 
very nearly' one half the mackerel caught in the 
year 1851 were taken. The value of these,accOl:d
mg to the estimate placed upon them by the 111-

spector general of Massachusetts, was $2,315,576. , 
This is only the amount of mackerel caught III I 

I offer this for the pnrpose of showing that the 
amount of tonnage engaged in that branch of in
dustry is very large, and has continually increased 
from that period of time up to the present-show
ing its growing importance. 
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Statement of Pickled Fish inspected in Jlfassachu"tts, 
from 1841 to 1850, inclusive. 

Barrels. 
1841. .•.••.•..•...••••..... , .•••. 50,992 
1842 ............................. 46,537 
1843 ............................. 74,893 
1844 ............................. 98,014 
1845 ................. " .•....•.•. 212,296 
1846 ............................. 195,194 
1847 ............................. 238,980 
1848 ............................. 300,336 
1849 ............................. 203,499 
1850 ..... , ....................... 246,463 

This is the um0unt of pickled fish inspected in 
Massachusetts only. It is hardly sufficient to 
base a calculation of value upon, but lS stl~1 one 
element that will aid in a correct understandll1g of 
the magnitude of the whole business. 
EXP01"ts of Dl ie(l and Pickled Fish (1"Om the..,_Un~tcif S~ates 

dUl"inJ{ the yeaH ending June :30, 1843, to] 1).)0, mclnslve. 

Dried I i 'ri~klet1 i r ~ I TOlal 
Years. FiS:h-1 Value. I FISIl-

1 

,. alue. value. 
Qui nt'!s. harrels. 

-----1----:--------1----
1843-'" Ii·1 ('):)0" ,f(}Sl,17.5 I 30,554 1 $116,042 I ,'S'197,217 
1844.: 271:610 I 699,833' 46,t70 I 197,179 1 e97,U15 
J845 o~." 3BO 1 80~,353 i 44,203 2U8,.654 1

1

1,o12'(107 
]846:: 277:401 I 69f1,55!) I 57,060 230,495 93~,O~O 
1847 .. 258,870 I 659,629; 31,361 1:.16,221 79,:,8'")1 
1848 .. 2116.;"}49 609,482 I 23,736 ]09,3t.? 7l~,797 
1849 •. ]97,4.=;7 419,fJ92 I 25,83.j 93,V8,) 513,~77 
1850 .. 16;',600: 365,349119,944 91,445 I 456,194 

* 'fhe f(~tnrns for ]843 were but for nine months. 
This exhibits that while we have lost the mar· 

ket of the Mediterranean for our fish, and muoh 
of the market of Cuba, and other West India 
islands, yet, from our fisheries we exported, for 
that period of time, about three fourths of a mil· 
lion annually. 

The next table which I present, is for the pur
pose of showing the hazard and loss oflife which 
IS incurred by the fishermen who follow thiS pur
suit. It is a table which exhibits-
Number and value of .Jlmericlln Fishi71~ Vessels, and num

ber of lives lost in 1851. 

District of- No. of TonnalJ'e. 
vessels, ., 

Gloucester, , ..... 9 6~9 .49 
Penobscot .....•. 14 696.01 
Portlanfl ......... 7 369.;;4 
Barnstable ....... JO 5fl3.50 
Port~mf)Ulh ...... 6 328.00 
Pa~f5aIllarplOddy .. 3 143.91 

Total ..•..•.... 49 I 2,730.53 

Value. 

$J9,3I)6 
14,400 
5,600 

24,100 
16,200 
3,600 

---
$83,~66 

Loss 
of lire. 

24 
22 
66 
43 
47 
17 

--
2]9 

What the number of lives, the number of tons, 
and the value of vessels would be, if we could 
get correct estimates from all the ports, it is im
possible to tell; but this table exhibits, at a sin!';le 
glance, the great hazard which is experienced by 
our fishermen in the pursuit of their lawful calling. 
The life of a fisherman is not only one which de
prives him of the comforts of home, hut is a con
stant scene of disaster and clunger. More severe 
toil is endured by none. He -labors harder and 
obtains a smaller return than is afforded in any 
other branrh of industry. 

I have thus briefly, Mr. President, called the 
attention of the Senate to the importance of these 
fisheries, as the great source and fountain of our 

commercial and naval prosperity, and the grea 
fountain and source of the commercial and naval 
prosperity of every maritime nation that has ex
isted. Thus hastily have I presented, a8 rar as I 
have been able, the amount, the value of our fish 
eries, the number of men employed, and the pro
ductions of these fisheries-all showing their im
portance, and imposing upon us the obligation to 
maintain the just rights of our fishermen, and to 
sustain them in what properly belongs to them. 
A few words more, sir, and I shall have done' 
and in these few words I shall invite the attention 
of the Senate to the character of the men whom 
we are called upon to protect-whose interests are 
involved, whose rights are invaded, and ,"vho 
come here to call upon us to stand by them, as 
they have stood by the flag of their country in the 
day and hour of trial and peril. 

These men come here and claim of us the pro
tection which ,ve, as a nation, owe to them; and 
it is a protection that we must give to them, or we 
shall be faithless to the trust reposed 111 us. lYe 
have induced them to embark tbeir all upon this 
perilous enterprise. We have induced them, by 
bounties, and encoura!,;ed them forcommerctal and 
maritime purposes, to pass their lives URDU the 
stormy oceanj and there, sir, it is, in sunshme and 
in storm, that they are following that vocation 
which fits them for, or makes them the best sea
men the world can produce. Our Government 
has given to them a just right to protection by in
sisting', from the treaty of 1783, and from the 
treaty of 1818, and by the principles of interna 
tional law, that they have a right to fish within 
those waters. But it is said that they are now to 
be prohibited; and, sir, if their vessels are to be 
seized-if they are to be excluded from those 
waters-if their vessels are to be confiscateJ, then 
this immense amount of property, thus invested, 
will become useless, and leave them in want and 
beg'gary, or in prison in foreign jails. 

Many of them, indeed, have embarked their all 
in the enterprise. In the great majority of cases 
these fisheries are conducted by men who own 
the vessels in·small shares, who have not even th 
ability to own the whole vessel. Few instances 
can be found where a single fishing vessel is owned 
by a single individual. They are divided into 
very small fractions. They are built, they are 
sailed, they are conducted by the men who own 
them in fractional parts. 

We shall need these men hereafter; we shal 
need them, as we have needed them, to fight our 
battles upon the ocean and upon the lakes. God 
grant, sir, that the time may never come when 
the supremacy of our commerce upon the ocean 
shall be tested by the force of arms. Still, jud!'; 
ing from the past-and we know that the past is 
" philosonhy teaching by example"-we may not 
suppose 'that that supremacy is always to b 
maintaineu by peaceful and quiet movements 
We should be prepared when that struggle shal 
arrive to assert that supremacy in whatever way 
may be demanded at the moment. And when 
that time sh"n come, it is the American fisherman 
who is to fight your battles; it is your American 
fisherman who lS to fight them as he fought them 
in the war of 1812. Then, when the British Gov 
ernment threatened to sweep our little, but gal 
lant Navy, from the bosom of the ocean or sink i 
in its vortex, and to annihilate our commerce, i 
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was the fishermen frDm Marblehead, and all along I naval battles proper fought mainly by your fish
.our coast, who rallied with patnotlc hearts and I efmen, but the g!"eater portion of the cammer
with ready hands to sustain the stars and stripes cial vessels of Great Britain was captured by 
of our country. And It was by thelr prowess I these very men. We do not desire to train every 
that Great Britain was made to feel the force of a seaman for naval pur oses in the Navy; that 
freeman's arm whenever wielded in a holy cause. I would requi~e thousands of dollars, while training 
Whenever the cross of St. George came down to ln the fisherles would cost not a smgle dollar. It is 
the stars and stripes we were indebteu mainly to II for these reasons, in addition to the duty of our 
them for that victory. We shall be faithless to I Government to protect the rights of every citizen 
the trust that has been reposed in us if we do not I everywhere, and at all times, lhat we are to sustain 
sustain and stand by what are their legal, their I them and protect them in their rights. If we do 
international, and their treaty rights. Why, sir, our duty faithfully by them, we shall find them 
in that war of 1812 we captureJ. from the British 'I when the calls of a common country are made 
more than 2,3UO sail of vessels, mounting more i upon them, rallying to support that flag to which 
than 8,000 gltnS; we captured 56 men-of-war, ,they now leak for suppo!"t. I cannot doubt that 
mounting 886 cannon; and took in all about 30,UOU 1'1 they are to be protected, nor can I doubt that any 
prisoners of war. branch of this Government, either legislative or 

The American loss was, three f!"igates-the 'executive, will be derelict in its duty. Though 
Chesapeake, the Essex, and the President; six not in the language of diplomacy, or legislation, 
brigs, and fourteen amaH vessels, two sloops, and yet it is appropriate to this occasion for me to say, 
one gun-boat;-making in all twenty-five. And, that I shall do what has been said by the inuiviunul 
by the Aumirulity report of Great Britain to the who is now conc.luctin~ the negotiation-stand 
House of Commons, it was stated that 1,407 Amer- by them in their jnst nghts, defend them at all 
rican merchantmen were captured or destroyed hazards, and "protect them, hook and line, bob 
by the British, and 20,960 seamen taken prison- and sinker." Stand by them as they have aI
el·S of war. Now, sir, not only were all your ways stood by their country-they a.k no more. 
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