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CAP. CLXXVII. 
AN ACT TO AMEND THE UPPER CAN ADA DIVISION 

COURTS ACT, OF ONE THOUSAND EIGHT HUNDRED 
AND FIFTY, AND TO EX'l'END THE JURISDICTION 
OF THE SAID COURTS. 

[Assented to 14th June, 1853.] 

WHEREAS by an Act passed in the Session held Pmrubl,. 

in the thirteenth and fourteenth years of Her 
Majesty's Reign, intituled, An Act to amend and con­
solidate the seveml Act. now in force reg~tlating the 
practice of ])ivision Courts in Upper Canada, and to t3~\;fe:.14. v. c. 
extend the Jurisdiction thereof, and in this Act called 
"The Upper Canada Division Courts Act of 1850," oh,,-( title. ".­

jurisdiction is given, as therein mentioned, to the Courts ~~t.ed to ",d 

holden under the said Act, to hold plea of certain claims 
and demands of debt, account or breach of contract, or 
covenant, or money demand, whether payable in money 
or otherwise, not exceeding Twenty-five Pounds, and of 
claims and demands in actions of tort to personal chat-
tels, to and including the amount of Ten Pounds; And 
whereas it is expedient to extend the provisions of the 
said Act to all personal actions (except as hereinafter 
mentioned) not exceeding Ten Pounds, and also to 
"mend the said Act in the manner hereinafter men-
tioned: Be it therefore enacted by the Queen's Most 
Excellent Majesty, by and with the advice and consent 
of the Legislative Council and of the Legislative Assem-
bly of the Province of Canada, constituted and assembled 
by virtue of and under the authority of an Act passed 
in the Parliament of the United Kingdom of Great 
Britain and Ireland, and intituled, An Act to re-unite 
the Provinces of Upper and Lower Canada, and for the 
Gove1'nment of Canada, and it is hereby enacted by the 
a~t~o.rity of the ~ame, that the jurisdiction of the several A~~;;~O~~!fmed 
DlvlslOn Courts m Upper Canada shall extend to, and ~n Dhi,ion 

the Judges of such Courts shall, in addition to the Courts. 
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in the forty-eighth Section of the ~aid recited .i\ct, for 
disobedience of the Summons to a WItness; And It shall 
be lawful for any oue of such Arbitrators to administer 
an oath to the parties in such suit, and to all other per­
sons that may be examined before such Arbitrator or 
Arbitrators, either on behalf of the plaintiff or defendant, 
or to take their affirmation in' cases where affirmation is 

~l;~s:;;;.'ng to allow,ed by law i~ste~d of an oath; and every per~on 
who many exammatIOn upon oath or solemn affirmatIOn 
before any such Arbitrator or Arbitrators, shall wilfully 
or conuply give false evidence, shall be deemed guilty 
of perjury, and liable to the punishment which may, by 
law, be applicable to the crime of perjury, 

P"'\ofStntuteof VI. And be it enacted, That so much of the Act 
:;;,~; ~~~;~d6 passed in the eighth year of the Reign of Queen Anne, 
:;::~n ~iY~~i~'~u, intituled, An Act for the bette?' secu?'ity of rents and to 
~f;;"~~';o~~'r.;'rse prevent fmuds committed by tenants, as relates to the 
sucb "", liability of goods taken by virtue of any execution, shall 

not be deemed to apply to goods taken in execution 
under the process of any Division Court, but the landlord 
of any tenant in which any such goods shall be SO taken, 
shall be entitled by any writing under his hand or under 
the hand of his agent, to be delivered to the Bailiff 
making the levy, (which writing shall state the terms of 
holding, and the rent payable for the same) to claim any 
rent in arrear then due to him, not exceeding the rent of 
four weeks when the tenement is let by the week, and not 
exceeding the rent accruing due in two terms of payment 
where the tenement is let for any other term less than a 
year, and not exceeding in any case the rent accruing 
due in one year; and in case of any such claim being so 

~~~~S~i~~1i1f made, the Bailiff making the levy shall distrain as well 
for the amount of the rent so claimed, and the cost of 
such additional distress, as for the amount of money and 
costs for which the warrant of execution issued, and shall 
not proceed to sell the same, or any part thereof until 
after the end of eight days at least next following after 
such distress taken; and for every additional distress for 
rent in arrear, the Bailiff of the Court shall be entitled 

~~tt~iu~c~tv, to have as the costs of the distress, instead of the fees 
c. 16. allowed by the said Upper Canada Division Courts Act 

of 1850, the fees allowed by an Act of the Parliament of 
the late Province of Upper Canada, passed in the first 
year of Her Majesty's Reign, intituled, An Act to regu­
late the costs of levying of distresses for small rents and 
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penalties; and if any replevin be made of the goods so P,oce.ding, It 

distrained, so much of the goods taken under the said :!;l~~fe~.,e 
warrant of execution shall be sold, as will satisfy the 
money and costs for which the said warrant issued, and 
the costs of the sale, and the surplus of such sale, and 
the goods 80 distrained, shall be retmned as in other 
cases ?f distr~ss for rent and .replevin thereof; ?u: .no ~~;~~~~~oc~~ 
executlOn credItor under the saId Upper Canada DIvIsIOn ",t;,fied uutil 

Comts .Act of 1850 or this .Act, shall be satisfied his ~~U·n(U"d Is 
debt, out of the proceeds of such execution and distress 
or execution only, where the tenant shall replevy, until 
the landlord who shall conform to the provisions of this 
.Act shall have been paid the rent in arrear for the 
periods hereinbefore mentioned. 

VII. .And in amendment of the one hundred and Sec. 102, of13 & 14 V. c. 53, 
second Section of the said Upper Canada Division amended. 

Comts .Act of 1850, Be it enacted, that if any claim P,oceedings.lu 

shall be made to or in respect of any goods or chattels, :~:~; ;L~et 
property or security taken in execution or attached under ~~~':e~d~' tte;~~t; 
process of any Division Court, or in respect of the pro- ~;U~l~~~; ~~, 
ceeds or value thereof, by any landlord for rent, or by third p.,ty. 

any person not being the party against whom such pro-
ceeding has issued, it shn,ll be lawful for the Clerk of the 
Court, upon application of the officer charged with the 
execution of such process, as well before as after any 
action brought against such officer, to issue a Summons 
calling before the Court out of which such process shall 
have issued, or before the Court holden for the Division 
in which the seizure under such process shall have been 
made, as well the party issuing such process as the party 
making such claIm; and thereupon any action which 
shall have been brought in any of Her Majesty's Superior 
Comts of Record at Toronto, or in any Local or Inferior 
Court, in respect of such claim, shall be stayed, and the 
Court in which such action shall have been brought, or 
any Judge thereof, on proof of the issue of such Sum-
mons, and that the goods and chattels, property or 
security were so taken in execution, or upon attachment, 
may order the party bringing such action to pay the 
cost of all proceedings had upon such action after the 
issue of such Summons out of the Court, and the Judge 
Qf the Court shall adjudicate upon such claim, and make 
such order between the parties in respect thereof and of 
the costs of the proceedings, as to him shall seem fit ; 
and such order shall be enforced in like manner as any 
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order made in any suit brought in such Court, and such 
order shall be final and conclusive between the parties. 

VIII. And be it enacted, (notwithstanding any thing 
contained in the Upper Canada Division Courts Act of 
1850,) That all suits cognizable in a Division Court may 
be entered and tried in the Court holden for the Division 
in which the cause of action arose, or in the Court holden 
for the Division in which the Defendant, or where there 
shall be more than one Defendant, wherein one of the 
defendants shall dwell or carryon business at the time 
of the action brought, or, by leave of the Judge, accord­
ing to the provisions conbined in the next Section, in 
the Court holden for any division (whether in the same 
or in an adjoining County) adjacent to the Division in 
which the defendant is resident. 

'kc·it,1. IX. And whereas in certain Divisions, the places 
fixed for holding the sittings of the Courts, and the 
offices of the Clerks thereof, may be situate at an incon­
venient distance from the place of residence of certain 
parties residing in such Divisions, while a Division Court 
is held in the same or in an adjoining County more con­
venient for such parties, and it is desirable that proce­
dure in the said Division Courts should be made as easy 
and inexpensive as may be to the suitors; Be it there­
fore enacted, that any suit cognizable in a Division 

.'.~t;~:;d";~d~;ied Court may, by leave of the Judge of the Court in which 
:~e~f,~J;o~~,\~_ such suit is to be brought, be en:te::~d a~d tried in any 
.1~~eg~':ri~: ~ourt. (whether holden fo:'] a DlVlslOn In the ~O~ll~ty 
Cemt iuwbichit In whIch the defendant reslCLes, or holden for a DIVIsIOn 
idol.cb,ought. in an adjoining County,) in which the said Judge shall 

specially order such suit to be entered and tried: and 
upon such order made, the defendant shall be liable to 
be sued in accordance therewith in any acljoininrr Divi­
sion Court, whether situate in the County in which he 
resides, or an adjoining County; and every such suit 
may be entered, tried and proceeded with ill tho sarno 
manner to all intents and purposes, as if the cause 
of action for which the same shal: be brough, had arisen 
within the Division of the Court in which lccLVe shall be 
so obtained as aforesaid to enter it, and the defendant 
were a resident therein. 

The Governol' 
may appoint five 
COiillty Court. 
~1 udge,r; to frame 
rules 0fpl'actke 

X. And bo it enacted, That it shall be la'\\ful for the 
Governor of this Province, to appoint and authorize five 
of the Juc1ges of the County Courts in Upper Canada, 
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t~ frame such general i:ules as to th~m shall seem e:cpe- g~~~:~~;:;,h, 
client, for and concernmg the practice aJ;tcl proceedm$s ~;i~~i:l':rJ~:~ce 
of the Oourts holden under the authonty of the said and three Judges 
Upper Oanada .Division Oourts Act of 1850, and for the ~~~;1sS;}Pi~~,t 
execution of the process of such Oourts, and in relation To,onto, shall be 

to any of the provisions of the s(tid Act, or of this Act, T"lid. . 

or of any Act to be here(tfter p(tssed, as to which there 
may have (trisen doubts, or may havc been conflicting 
decisions in the said Division Oourts, or as to which 
there may hereafter arise doubts, and also to frame forms 
for every proceeding for which they sh(tll think it neces-
sary that a form should be provided; and (til such rules, 
orders aud forms as (tforesaid, shall be certified to the 
Ohief Justice of Upper Oan(tda, under the hands of the 
County Judges so appointed and authorized, or of any 
three of them, and shall be submitted by the s(tid Chief 
Justice to the Judges of the Superior Comts of Common 
Law at Toronto, or to any four of them, and such 
Judges of the Superior Courts (of whom the said Chief 
Justice or the Chief Justice of the Court of Common 
Ple(ts at Toronto, shall be one) may approve or <1i~flllow, 
or alter or amend such rules or orders, find such of the 
rules as shall be so approved by such of the Judges of 
the Superior Courts, shall have the same force and effect 
as if the same had been made am! included in this Act; 
and in any case not expressly provided for by the saic1 r,u]e in '"'" un­
Upper Canada Division Courts Act of 1850, or by this ],"ovided foc. 

Act, or by the said rules, the general principles of 
practice in the Superior Courts of Common Law at 
Toronto may be adopted and upplie<l in the discretion of 
the Judge, to actions and proceedings in the division 
courts; aD d the contingent expenses connected with the ~~k~~;-'~I~,i 
framin cr and approval of sllch rule,; and the printino. pdn!;,," 1'1']", 

I f"'hll1 '1 fh'" 'IT F Ifh"howP,id. t 1e1'eo , S a )e pmc out 0 t C vonera 'ce < une 0 t e 
Diyision Courts: Provided alwu,ys, that all rules and P,o,\.,o. 
forms already legally made and approved and in force, 
shall, as far as applicable, remain in force until it is 
otherwise ordered: am! Provided further, that copies of P,oviso. 
all such rules made and approved of as herein provided, 
shall be forwarded by the Judges making the same, to 
the Governor of this Province, to be by him bid before 
each House of the Legisbture. 

Jury may be bad 
XI. And. be it enacted, That in cas? ,any Judge before i~~tti~fct fu~ 

whom a SlUt shall be tried in (t DlvislOn Oourt, shall Judge shall 
think it proper to haY8 any fact or facts controverted in t~i,~kt~~aht to 
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the cause tried by a Jury, in such case a Jury of five 
persons present shall be returned instantly by the Clerk 
of the Court, to try such fact or facts as shall seem 
doubtful to such Judge, and the Judge may proceed to 
give judgment on the verdict of such Jury, or grant a 
new trial on the application of either party in the same 
way and under similar circumstances as new trials are 
granted in other cases on verdicts of Juries; and for the 
returning of such Jury the Clerk shall be entitled to a 
fee of One Shilling and Three Pence, and no more; 
Provided always, that nothing herein contained shall 
extend, or be construed to extend to affect the sole juris­

~~~:~~~i~n of diction of the Judge in cases in which a Jury has not 
affeded. been legally demanded by the parties, but as heretofore 

Recital. 

Clerks and 
Bailiffs recei'Ving 
money, to give 
security. 

in such cases, the Judge holding such Courts, shall be 
the sole Judge of all actions brought in the Division 
Courts, and shall determine all questions as well of fact 
as of law in relation thereto. 

XII. And whereas there is no provision in the said 
Upper Canada Division Courts Act of 1850, requiring 
the Clerks and Bailiffs to give security for accounting 
for, and for the due payment of fees, fines and moneys 
received by them respectively in the performance of their 
several duties; Be it therefore enacted, That every Clerk 
and Bailiff of a Division Court who may receive any 
fees, fines or moneys in the execution of his duty, shall 
give security by entering into a bond to Her Majesty, 
Her Heirs and Successors, in such sums, with so many 
sureties and in such form as the Governor of this Pro­
vince shall see reason to direct for the due acc'ounting 
for and payment of all fees, fines and moneys received by 
them respectively, by virtue of their respective offices, 
under the said Act, or under this Act, or under any Act 
to be hereafter passed, and also for the due performance 

P,oviso, of the duties of their several offices; Provided always, 
Covenants en· that nothing herein contained shall affect or be construed 
:~'2e2d~NH~1e;:. to affect the validity ~f .any covenant entered into, nnder 
0.53, and bauds, the Upper Canada DIVIsion Courts Act of 1850 or the 
&e., not invalid· l' h 1 Jr' d' .ted. remeny gIven t ereullC er to persons SUllerlng amages 

by the default, breach of duty, or miscondud of any 
Clerk or Bailiff, or affect or be construed to affect any 
bond or security heretofore legally given by any County 
Treasurer, or any Clerk or Bailiff of a Division Court. 

C1e,k of Division XIII. And be it enacted, That the Clerk of each 
~~~,'~e!~J~'\'i:t' Division Court shall, in the month of January, in each 
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year, make out a correct list of all sums of money ormonay, paid 
belonging to suitors in the Court, which shall have been ~~gl;i';;:~~ a~,~,_ 
paid into Court, and which shall have remained un- i?ga ",.-lealn 

claimed for six years before the last day of the month of hme; 
December then last past, specifying the names of the 
parties for whom or on whose account the same were so 
paid into ~ourt ;. and a copy of suc.h list shall be l!ut up ~~;~~~~£o;~~, 
and remam durmg Court Hours m some consplcuol:S ~~~~~':~i~~'~, 
part of the Court House or place where the Court IS gotore,;'und. 
held, and at all times in the Clerk's Office: and all sums 
of money which shall have been paid into Court to the 
use of any suitor or suitors thereof, and which shall have 
remained unclaimed for the period of six years after the 
same shall have been paid into Court, or to the Officers 
thereof, and which are now in the hands of the Clerk or 
Bailiff, and all further sums of money which shall here-
after be paid into Court, or to the officers thereof, to the 
use of any suitor or suitors, shall, if unclaimed for the 
period of six years after the same shall have been so 
paid, be applicable as part of the general Fee Fund of 
the Diyision Courts, and be carried to the account of 
such fund, and paid oyer by the Clerk or Officer holding 
the same, to the Treasurer of his County, and no person hovision" to 
shall be entitled to claim any sum which shall have infants, &c, 

remained unclaimed for six years, but no time during 
which the person entitled to claim such sum shall have 
been an infant or feme covert, or of unsound mind, or out 
of the Province, shall be taken into account in estim[Lting 
the six years. 

XIV. And be it enacted, That from and after the ~,;ilf::g:\~s~ 
corr:mencement .o.f this Ac:, .n? action shall be .brought ~f~,~g:~~:~;;,~ 
agamst any Balhff of a DlYISIOn Court, or agamst any tice, &,. 

person acting by the order and in aid of any Bailiff, for 
anything done in obedience to [Lny warmnt under the 
h[Lnd of the Clerk of the Court and the Seal of the Court, 
until demand hath been made, or left at the residence of 
such Bailiff, by the party intending to bring such action, 
or by his Attorney or Agent in writing, signed by the 
party demanding the same, of the perusal [Lnd copy of 
such W[Lrrant, and the same hath been refused or neglected 
for the space of six days after such demand; and in case A,londion 
after such demand and compliance therewith, by shewing ~~':;;:J~'~ t'e­
the said warrant to and permitting -a copy to be taken fendant, 
thereof by the party demanding the same, any action 
shall be brought against such Bailiff or other person act-
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ing in his aid, for any such cause as aforesaid, without 
making the Clerk of the Court who sigued or sealed the 
said W:1rrant defendant, then, on producing or proving 
such l'mrrant, :1t the trial of such action, the Jury shall 
give their verdict for the defendant, notwithstanding any 
defect of jurisdiction or other irregularity in or appearing 

And os to aotions by the said warrant; and if such action be brought jointly 
:~~~~]!~: ~:'k a,gainst such Clerk, and also against such Bailiff or pe,­
rend"nt. son acting in his aid as aforesaid, then, on proof of such 

T{lclTant, the Jury shall :find for such Bailiff, and for such 
pemon so acting as aforesaid, notwithstanding such defect 
or irregularity as aforesaid: and if the verdict shall be 
givon against the said CI81'k, then, in such C8.:3C, the 
plaintiff shall recover his costs against him, to be t:1xed 
in sueh m:1nner, by the proper officer, as to include the 
costs such plaintiff is li:1ble to p:1y to the defendant for 
whom such verdict sh:111 be found :1S :1fores:1id; allLI in 
:1ny action to be brought as :1foresaid, the defencbnt m:1y 
plead the general issue, and give the speci:11 matter in 

I!1h~rpi"e[:ttion 

Clause. 

e\'idence :1t any tri:11 to be had therenpon. 
XV. And be it en:1cted, That in construing this Act, 

the wonl "landlord" sh:1ll be understood to include the 
person entitled to the immediate reversion of the lands, 
or, if the property be held in joint tenancy, coparcen<1ry, 
or tenancy in common, shall be understood to include 
:1ny one of the persons entitled to such reversion; and 
the word "agent" sh<111 be understood to mem1 <1ny 
person usu<111y employed by the l:1ndlonl in letting of 
lands or in the collection of the rents thereof, or specially 
<1uthorized to act in any particular matter, by writing 
under the hand of such landlord. 

;~~';;;~~ft'Jd"" XVI. And be it enacted, That when a Junior County 
3~~n6~~;~i~i' shall sepamte from a Senior County or Union of Counties, 
.TuUi?, Cou~t,to the Division Courts of such United Counties :1S were 
ceo~~l~ f,::":~~,n before the separation of such Junior County from such 
~\~t~lo:~;;~~tho>'- Union of Counties wholly within the territorial limits 

of such Junior County sl1:111 be, remain, and continue 
Division Courts of such Junior County, until the Justices 
of the Peace of such Junior County, in General Quarter 
Sessions assemblecl, 8h:111 declare and appoint the number, 
limits, and extent of the divisions for Division Courts 
within the limits of such Junior County, and all proceed­
ings and judgments had and taken therein until the new 
Division shall come in force, shall he, remain, and continue 
proceedings :1nd judgments of the said Division Courts 



13 

respectively; and all such Division Courts shall be kn01Yll 
as Division Courts of such Junior County by the same 
numbers respectively, as they were known while the f;:lirl 
Division Courts were Division Oourts of any such Union 
of Oounties, until they arc altered by the Justices of the 
Peace of such Junior County as heroin provided. 

XVII. And be it enacted, That 1vhcnev81' the .Justiccs In ,,-hot Couet 

of the Peace of [Lny County in Upper Canach, in Gellel'al r~o;~~c;:~;,;;h"1l 
Quarter Sessions assembled, shall alter the nUll1ber, ~~~I~~ ;~ee a~i;j~~d 
limits, and extent of the Division Court within such in any Count)", 

County, all proceedings and judgments had and taken in 
any Division Court before the day on which such altera-
tion is to take effect, sh:lll be continued and p1'080cuto(l 
in such Division Court of such County as the Judge of 
the County Oourt of the County as aforesaid, shall be 
considered and al'e hereby declared to he proeccdin!;s 
and judgments of the said Dil'ision Oourt to whie:l they 
shall be so transferred, and shall be us valid and effectual 
to all intents und purposes r,s if such proceedings anrl 
judgments had been commenced, prosecuted, and obtn,inerl 
in the Division Court to which they shall be so transferred 
by the Judge. 

XVIII. And whenever a Junior Oounty 8hn11 be All 1"1''''' un'l 

separated from a Union of Counties, or the proceedings ~1~~n~1r\~;~:;_ 
of any of the Diyision O~u:,ts of a Scni~r .County l:c ~:;~;:~ [~:n,;;;~:, 
transferred to uny other Dlymon, Court wlthm the sanl :;~_;~et~':~;~"d 
County, upon the order or dll'cctlOn 0f the Judge thereof 1'",on", the 

as hereinbefore provitled, the Clerks or other Officers of ~~,~~;, ,hull 

such Divisio~L Oourts, or any of them, in whose posscflsion 
shall be held any writs, papers, or documents connectcel 
with or appertaining to any such Court or the business 
thereof, shall deliver up the said \Yl'its, papel'S, or docu-
ments, or any of them, to such person or persons [\S the 
Judge of the said County Court shall order aHd dircct ; 
and any person or persons who shall refuse to deliver up 
such writs, papers, or documents, or any of them, to such 
person or persons as the Judge of the 00unty Court shull 
order or di:'ect, shall be liable to be proceeded against in 
the same manner as persons \rrongfully holding papers 
and documents, under the provisions of the thirteenth 
Section of the said Upper Canada Division Courts Act 
of 1850. 
~IX. And be ~t enactecl, Th:1t whene.ver, after sepa- l;~i~g°;'~SI;i:~O~ 

ratIon of any Jumor County from any Umon of Counties, Senlorand partly 

it shall happen that the territorial limits of any of the c':,~~;~~~heu 
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Division Courts of the former Union of Counties shall 
be partly within the limits of the Junior County, and 
partly within the limits of the Senior County, then and 
in such case all proceedings, processes, suits, orders, and 
judgments which are commenced in such Division Courts 
of the former Union of Counties, shall and may be conti­
nued and prosecuted to completion in the Division Court 
where the proceedings were originally commenced, or in 
such other Division Court of the said Senior County, as 
the Judge of the sn,id Senior County shall order and 
direct; n,ml the Clerks and other Officers of the said 
Division Courts of the said Senior County, in whose 
possession mn,y be held n,ny writs, papers, or documents 
connected with or n,ppertaining to any such Court or the 
business thereof, shall deliver over the same to the Clerk 
of such Division Court of such County as the Judge 
thereof shall order and direct. 

::~~\~;c~~~~';'~~ XX. And be it enacte~l, That at the first sittings. of 
fi"t SittiDgS In the General Quarter SessIOlls of the Peace for any Semor 
'1.8. County, after the issue of n,ny proclamation for separat-

ing a Junior from a Senior County, the Justices there 
present shn,ll declare n,nd appoint the number, (not less 
than three, nor more than twelve,) limits and extent of 
the several Divisions within such County or Counties, 
and the time when such change of Divisions shall take 
effect: Provided always, thn,t if the Justices shall not or 

~~~~i~1~i~i~; may not have made such change of Divisions at such first 
moy "e made at. Sittings of the Quarter Sessions, which may have taken 
~l~::"uent sit- place after the issuing of such proclamation, it shall be 

lawful for them to do so at any other Sittings of such 
Court, but a less number of Justices shall not have power 
to rescind or alter any resolution or order made by a 
greater number under the provision of this Section. 

Penolty on Col- XXI. And be it enacted, That if any Collector shall 
~'~:':i~~L~t~f neglect or refuse, for the space of six days after demand 
pmons liable to made in writing, to furnish the Clerk of the Division in 
~1Drv~~i~~m" which the Township, Town, City, or Ward for which he 
~:,;t:~;nd how is a Collector, is wholly or in part situate, with a correct 

list of the names of persons liable to serve as Jurors in 
the Division Court, according to the provisions of the 
thirty-fifth Section of the Upper Canada Division Courts 
Act of 1850, it shall be lawful for the said Clerk to issue 
a Summons to be served on the said Collector, requiring 
him to appear at the then next sitting of the Division 
Court, to show cause why he hath refused or neglected 
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to comply with the provisions of the said Section, and 
which said Summons shall be personally served on the 
said Collector three days at least before the sitting of the 
said Court, and upon proof of the service of such Sum­
mons, it shall be in the power of the said Judge holding 
the said Division Court, to inquire into the said neglect 
or refusal in a summary manner, and impose such fine 
upon the said Collector, not exceeding Five Pounds, or 
give further time to the Collector as he shall deem just, 
and also to make such order for the payment of the costs 
of the proceedings by the Collector as to the said Judge 
may seem meet, and all orders made by the said Judge 
for the payment of any fine or costs shall be enforced by 
such ways and means against the said Collector, as is 
provided for enforcing Judgment in the said Courts: 
Provided always, and it is hereby declared and enacted, Proviso. 

That no person shall be compelled to serve as a jmor in 
any Division Comt who is by law exempted from serving 
as .a Petty Juror in any of the Superior Courts of Record 
in Upper Can(Ld(L. 

XXII. And be it ena:cted, Th~t in any Pivision Court, ;;,~~: ~~rn:i'ff 
from and (Lfter the passlllg of thIS Act, III (Lny case of or Ddendant in 

debt or contmct brought for a demand not exceeding f:r~~fi:: ,~,:::~nOI 
Forty Shillings, in which the Plaintiff sh(Lll give sufficient over 40,. 

evidence to satisfy the Judge that the DefencllLnt has 
become indebted to such Plaintiff, but the Plaintiff shall 
not have evidence to est(Lblish the particular amount, it 
shall be lawful for the Comt in its discretion to examine 
the Plaintiff on his oath, touching the items of such 
account, and to give judgment thereupon accordingly, 
and such Judge may also, under like circumstances, ex-
amine the DefencllLnt as to the amount of any payment 
or set off in any such case, and may give judgment accord-
ingly for such Defendant. 

XXIII. And be it enacted, That for and notwithstand- fo°~~~:~~~,aJ~~~~ 
ing anything .contained i~ the Sta~ut.e p(Lssed during this r.~~;a~:~e;:~~~t 
present SesslOn of ParlIament, mtltuled, An Act to 10 ',e examined 

repeal the Acts therein mentioned, and to improve the ~e~:i~eri':~r 
Law of Evidence in Uppe1' Oanada, it shall and may be 
lawful for the Judge holding any Division Court in Upper 
Canada, to require the Plaintiff or Defendant in any 
cause or proceeding brought or taken before him in such 
Comt, to be examined under oath (or solemn affirmation) 
whenever such Judge may think it conducive to the ends 
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of Justice, that such examination should be so had and 
taken. 

~r1o~~~\J~!;i' XXIV. And be it enacted, That the orders, deci~io.ns, 
~~~~'\,.~~~:;sto be ~nd judgments of t~e several Courts o~ ~equests e~nstlllg 
Judgments, "C., III Upper Canada, III force on the thlrtlCth day of N 0-

ofDivisionCou,,, vember, one thousand eight hundred and forty-one, and 
still unsatisfied, shall be, and shall be taken to have been 
orders, decisions, and judgments of the several Division 
Courts, to the Clerks of which the books, papers, l1nd 
documents connected with the business of such Courts of 
Requests have been delivered by order of any Judge of 
a District or County Court in Upper Cl1nada, and such 
orders, decisions, and judgments shall be carried out l1nd 
enforced in the same manner as similar proceedings in 

PMiso. such Division Courts: Provided always, that no proceed­
ings shall hereafter be tl1ken by any Judge of a County 
Court to carry out and enforce such orders, decisions, or 
judgments, unless he is satisfied by the oath of the party, 
and such other evidence as he ml1y require (all of which 
to be reduced to writing), that it is just and agreeable to 
equity :llld good conscience that the same should be 
enforced. 

Adilitional sum, XXV. And be it enacted, That in addition to the 
~~~ ~!~~~:~~~, salary which may now by law be paid to the several 
~do;~~~l§:~~es Oounty Judges in Upper Canl1da, a further sum, not 
foc ".veIling exceeding Fifty Pounds a year, may be paid to each of 
expenseS. such Judges, as an indemnity for his travelling expenses, 

to be pl1id in the same manner and out of the same funds 
as the salaries of such Judges are now payable by law; 
and the Governor of the Province may at any time issue 
his vVarmnt in favor of the County Treasurer for an 
amolmt to ml1ke up the deficieucy of the salary and in­
demnity for travelling expenses of the Judge of any such 
County, and the amount of such Warrant shall be charged 
upon the Consolidated Revenue Fund of this Province: 

rr~vjso: conside- Provided always, that in fixing the amount to be allowed 
;:!:~~~:!;~lOW. to each of such Judges, as an indemnity for travelling 
~~~~.shall be expenses, due regl1rd shall be had to the extent, popula-

tion, amount of business, and other circumstances of the 
several Counties and Divisions, and the remunemtion for 
the purpose aforesaid to be paid to the said Judges, not 
exceeding the said sum of Fifty Pounds annually, may 
be increased or diminished by the authority of the 
Governor in Council; but nothing herein contained shall 
be construed to make it necessary to fix any such allow-
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ance for trtwelling expenses to the Judge of any County, 
unless the Governor in Council shall be satisfied that 
under the provisions herein contained the same ought to 
be made. 

XXY!'. And be i.t enacted, That the Judge holding fo';,~~0tJ,:,:;;,:;tDg 
any DIVIsIOn Court In Upper Canaua shall have power, ofony""ug.in 
if he thinks it conducive to the ends of justice to do so, ~~~~~;ri~~~7 
to adjourn the hearing of any cause, in order to permit ~db0C ","'8nC8, 

either party to summon or produce further testimony, or 
to serve or give any notice which may be necessary to 
enable such party to enter more fully iuto his defence, 
or for any other cause which the said .Judge may deem 
reasonable, upon such conditions as to the payment of 
costs and admission of evidence or other equitable terms 
as to him may seem meet. 

XX~II. And be it enacted, That if any D.efendll:nt !n ;~~';; ~~:::,ni~ 
any actIOn of debt or contract brought agamst hIm m he de,;,-" 10 

any Division Court, shall c1esireto plead a tender, before ,lond ""Y tend,,_ 

action brought, of a sum of money in full satisfaction of 
the PlaintiJr's claim, he shall be at liberty so to do, on 
filing his plea with the Clerk of the Court, before which 
he is summoned to appear, at least six days before the 
clay appointed for the trial of the c[]'se, []'nd at the same 
time p[],ying into Court the amount of the money men-
tioned in such plea, and notice of such plea and p[],yment 
sh[],ll be forthwith communicated by the Clerk of the said 
Court to the Plaintiff by post (on receiving the necessary 
postage), or by sending the same to his usual place of 
abode or business, and the said sum of money shall be 
paid to the Plaintiff, less Five Shillings, to be paid over 
to the Defendant for his trouble, in case the Plaintiff do 
nO.t furt.her prosecute his suit, and all p;'oc.ecclings il: t~e ~r~t~~8;~g;~:t, 
said aetIOn shall be stayed, unless the PlamtIff shall, WIthm neeept ,,,,h 
three days after the receipt of notice of such payment, t~n""l' 
signify to the Clerk of the said Court his intention to 
proceed for -his demand, notwithstanding such plea, and 
in s'uch case the aetion shall proceed accordingly, and if 
the decision thereon shall be for the Defendant, the 
Plaintiff shall pay the Defendant his costs, charges, and 
expenses, to be awarded by the Comt, and the amount 
thereof may be paid over to him out of the money so paid 
in with the said plea, or may be recovered from the 
Plaintiff in the same manner as any other money payable 
by a Judgment of the said Court: Provided always, if 
the decision shall be in favour of the Plaintiff, the full 
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amount of the money paid into Court as aforesaid shall 
be applied to the satisfaction of his claim, and a Judg­
ment may be pronounced against the Defendant for the 
balance due and the costs of suit, according to the usual 
pn1ctice of the Court in other cases. 

P],\nHITs and XXVIII. And be it enacted, That the provision of the 
p,~~~~d~~~:"lbIO seventy-second section of the Upper Canacb J?i."isi~n 
,'vhknco, Courts Act of 1850, so far as relates to the receJvmg 111 

evidence of the Plaintiff's books in certain causes in the 
said Courts, to the extent of Five Pounds, shall he ex­
tended and apply to any set off or plea of payment to 
that amount on the part of the Defendant, whose hooks 
shall, in like manner, be received in evidence on behalf 
of such Defendant; and the power to grant new trials, 

No"',I"I" given to the Judges of such Courts by the said sectioll, 
ma,y be cxercisecl by such Judges, although the granting 
of such new trials might postpone the issuing of execution 
against the Defendant, in the event of Judgment being 
finally given against him, for a longer period than fifty 
days from the service of the Summons. 

Soot, S7 of13 & XXIX. And be it enacted, That the eighty-seventh 
~:.i;d~' ~!;/~ollic, section of the said Act shall be and the ,same is hereby 
1',~~~~:lon"ub'li- repealed, and the following section shall be substitute'a 
8mlcoof P"oc<s for and read instead thereof: "And be it enacted, That 
o:~toftl" any Summons or other process, which, under this Act, 
1 "'>e"", shall require to be served out of tho Division of the Court 

from which the same shall have issued, may be served by 
the Bailiff of such or any other Division Court within 
the County holden under this Act, and such service shall 
be as valid as if the same had been made by a Bailiff of 
the Court out of which the Summons or Process shall 
have been issued within the jurisdiction of the Court for 
which he acts." 

Whece the Sum- XXX. And be it enacted, That the summons to be 
~;,;~j' 1'~1e~,';,Ol issued under the ninety-first section of the said Act, may 
[,"m"1 1", ob- be issued from the Division Court wherein the Judcrment 
t,,",'>I, was obtained, as well as from the Division Court ~ithin 

the limits of which the Defendant shall dwell or carryon 
his business, as is provided hy such Section, and there­
upon such further proceedings may he had thereon as if 
such Summons had issued in the manner pointed out by 
such Section. . 

C]el'k,ofDivision XXXI. And be it enacted, That the Clerks of the 
Com!, to peep"'" several Division Courts shall prepare the proper D,fficlavit 
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of service of all Summons issued out of the sltid COUl't~ uOld",';L"eiatiTu 

th B '1' Jr: f h' C ' , to ",,>e, of to e' ttl IllS 0 suc ourts rcspectIvely, statmg how procoss. 

the SltUle was served, the day of such service, ltllll the 
distltuce such J?ailiff necessarily tmvelled to effect such 
service, which ltffidavit shall be annexed to 01' endorsed 
on the Summons; and for prepltring such affidavit and 
mlministering the oath to sueh Bailiff, such Clerk shnJl 
receive to his own use ltncl benefit, from the Plaintiff in 
the suit, the sum of Nine Penee, which may be taxed as 
costs in the cause; Provided that nothing herein con- Proviso. 

tained shall prevent the Judge of such Court, if he shall 
think fit, from requiring such Bailiff to be sworn in his 
presence, and to answer such questions as may be put 
to him touching such service and mileage, 

XXXII, And be it enacted, That in citing, plcading ~l;';'~~;:,l~,~oA,'" 
or ~thel'wiso ,referring, to the said Act passed in the b~;~i~i~~t2ou"B' 
SeSSIOn held III the thIrteenth D,nd fourteenth years of 
Her Majesty's Reign, intituled, An Act to amend and ?:f13 &14 v, c. 

consolidate the seveml Acts now infor'ce, l'egnlating the 
practice of Division Gow,ts in Upper Oanada, and to 
e:ctend the ,Ji.ll'isdiction thereof, it shall in all (lases 
whatsoever he sufficient to use the expression, "Tlw 
Uppel' Oanada Di'vision Oo'uris Act of 1850," or words, 
or words and figures of equivalent import; and that in 
citing, pleading 01' otherwise referring to this Act, it 
shall in all cases whatsoever he sufficient to usc the ex-
pression, "The Upper Canada Division Courts Exten- Oftbi"ld 

sian Act of 1853," 01' words, 01' words and figures of 
equivalent import; and that in pleading, eiting or other-
wise referring to the said Acts ,and any other ~cts th~t 
may hereafter be passed, touchmg or concel'l1mg 01' m 
any wise relating to the said Division Courts, it shall in 
all cases wjmts08ver be sufficient to use the expression, 
T1z~ Uppe1: Canacl{~ J?ivision ?ow·t.s Acts, 01' words of g!,;-:'~tlJ~cL' 
eqUivalent Import, wInch shall m all cases be understood 
to include and refer to such and so much of the said Acts 
as shall be then in force touching or concerning 01' in 
any wise relating to such Courts, 

XXXIII. And be it enacted, that all affidavits to :[~~:iI'sb~~~d in 

be used in the Division Courts, or before the Judges ~i:;st~n,~~~~~s 
thereof, may be sworn he fore any County ,Judge, or any 
Clerk of a Division Court, or Commissioner for taking 
affidavits in either of the Superior Courts of Common 
Law in Upper Canada, 
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XXXIV. And be it enacted, '['hat this Act shall com­
mence and take effect on tho first day of July, one 
thousand eight hundred and fifty-three. 

CAP, CXXV: 
AN ACT TO EX'l'END TUE JUmSDICTION OF THE 

DIVISION COURTS OF UPPER CANADA. 

[Assented to 30th May, 1855.] 

WHEIlEAS it is expedient to ext em 1 the jurisdiction 
of the several Division Courts in Upper Canada, 

so as to enable those Courts to try causes and pronounce 
Judgment therein, within the Jurisdiction of such Courts 
:lS to amount, when the defendant does not reside in the 
Division or County where the cause of :lction arose: Be 
it therefore enacted by the Queen's Most Excellent Ma­
jesty, by and with the advioe and consent of the Legisla­
tive Council and of the Legislative Assembly of the 
Province of Canada, constituted and assembled by virtue 
of and under the authority of an Act passed in the 
P:lrliament of the U nitecl Kingdom of Great Britain aml 
Ireland, and intituled, An Act to J'e-unite tIte Provinces 
of Upper and Lower Canada, and for the Government 
of Canada, and it is hereby enaeted by the authority of 
the same, as follows: 

c,,",," may hm'o- I. Any suit or cause of action cognizable in a Division 
~~~'t'~:dbi~~~~t COUl't in amount, may be entered and tried in the Court 
t~~i:~,~n07~:'h holden in the Division in which the defendant, or either 
tion ",,,a m' in of them when there are more than one, shall reside or 
which any Defen- h' b . h' h ' . 
dant ".,ides, al- carryon IS usmess at t e tIme t e actIOn IS brought, 
:~~':J1~i:to~eo~ot notwithstanding that the defendant or defendants may at 
c~~~::" Y': which s~ch time resid~ in a different County or Division, or 
the ,,"use ofae- dIfferent CountIes or Divisions, from that in which the 
hon ",ose, cause of action arose: and all such proceedings shall be 

taken for the obtaining Judgment and the recovery 
thereof, and in the same manner to all intents and pur­
poses as if the defendant or defendants resided, and the 

::.~:'tV~: as to cause of action arose in the same Division, except that 
no writ in the nature of a writ of Fieri Facias or 
attachment, shall be executed out of the limits of the 
County or United Counties over which the Judge of the 
Court from which the same issued, shall have jurisdiction: 
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Pl'ovided that when the defendant, Or wholl thol'o i~ ,','oyi","", tco 
more than one defendant, when one of them, resides in ,t :~~iGc~ of,uill' 

County adjoining the one in which the n,ction is Lrought 
and none of the defendants resides in the last mentioned 
County, the summons shn,ll be served fifteen ehys, and 
when the c1efendn,nt does not, nor does either defcnchn L 
where there is more thn,n one, reside in the County where' 
the n,ction is brought, or n,n n,djoining County, the sum-
mons must be served twenty days n,t least before th0 
holdings of the Court at which the cmlse is to hc tried, 
and if the defenchnt or defcnchnts desire to make ,my 
defence mentioned in the forty-third section of the Upper 
Can[tda Division Comts Act of 1850, ho, or one of them, 
8hn,1l give notice thereof in writing to the Clerk of the 
Division Court in which the action is to be tried, in the 
mn,nner provided by that section, at len,st five ehys 1JO-

fore the holdings of such court; l:rovided that if it ~hall ~~~1;'~~~j~~'~'t~ 
appear to the Judge that such notICe hn,d not been gIven, m,,"'an.vJ""n'~ 
without the wilful default of the defendant or defelllbnt~, r.f~elt"V\4;53~ 
and that injustice would be done unless such defence 
should be allowed, he mn,y adjourn the hearing of the 
cause, or such defence thereto, or any prtrt thereof, until 
the next sitting of the Court, upon such terms n,s to 
payment of costs as shall appear to him to be just. 

II. The B~iliff of any Divis!on Court in ~p]lcr Chn'l,da f'~ili,r~;~i~\~:~i~ll 
mwy, and he IS hereby authol'lze~ aud rcqull'Cll to ,serve ~::~~t~\~f~ k 
aud execute all summonses, wnts n,nc1 orders of any out oItheir' 

Divisision Court that shall be delivered to him for serviv8, Connty, 

although the same may have been issued from a Divi-
sion Court of which he is not Bn,lifl; and to return 
the same to the Clerk of the Court of which he is B"i-
IiiI': Provided that he 8hn,1l not be required to tr'1Vel 
beyond the limits of the Division of which hc is Bailiff, 
or allowed to charge milage for uny distance tnwelletl 
beyond the limits of the County in which the Court of 
which he is Bailiff is situn,ted, in the service or execution 
of such process: And provided that nothing herein con, 
tained shall be construed so as to altar the bw for tho 
issuing or execution of attachments as provided for by 
the said Division Courts Act of 1850, 

III. .It shall be the duty of the Clerk o~ n,ny Division :;l:'~~~;~l~lnlin 
Court III Upper Canada, upon the appllCCl,tlOn of the b"vingobtni~ed 
plaintiff or defendant, or one of them when there n,re t!~~fo~ec;u~t a 

lUore than one, having an unsatisfied Judgment in ~lis ~niS';:~~S ~~'l~%;" 
fa,vor in such Court, or his agent, to prepare :1 transcnpt it in another 
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County ill U. c. of the entry of such Judgment in such Court, and to 
send the same to the Clerk of any other Division Court, 
in any other County in Upper Canacb, with a certificate 
at the foot thereof, signed by such Clerk and attested 1::>: 
the seal of the said Court, stating the amouut unpaIcl 
upon such Judgmcnt, and tho date at which the same 
was recovered, which certificate shall be addressed to 
the Clerk of the Division Court to whom it is intended 
to be delivered; and it shall be his duty upon the receipt 
of such transcript and certificate, to enter the transcript 
in a book to be kept in his office for such purpose, and 
the amount due on such Judgment according to such 
certificate: and all other proceedings shall and may bo 
had lind taken for the enforcing and collecting such 
Judgment in such Division Court, by the officers thereof, 
that can be had or t",ken, under the Upper Canada 
Division Courts Acts, upon Judgments recovered in any 

~~';;;7n;';,:~~';~rd Division Court, for the l~ke purp?se: such Clerk shall 
~,~o;~:;i~;~~~~~ also be bound when reqUlre~, .t~ forWllrd all sUl~monses 
"",ui"od, and in to the Clerk of any other DIvIslOn Court for serVlce, and 
;_~~~i~~l~~l~\.~ to receive the same when returned, and to receive those 
'''CD them. ~ent to him by any other Division Court Clerk for ser-

vice, and to enter them in a book to be kept for that 
purpose, and to hand the same to the Bailiff for service, 
and to receive them from the Bailiff and return thorn to 
the Clerk from whom he received them; and also to give 
to any p8,rty to a suit, or his agent, copies of subphoonas 
for his witnesses, when recluestec1 so to do, 

;~";:'~N!,'~,'{h IV. All the provisions of the Upper Canada Division 
hr'to'';':pl;' Y; c. Court,s Ac~s, in reference to costs inans: suit br~ught ~n 
,uits under tbis any Supenor Court for a cause of actlOn cogmzable 111 

Act. a Division Court under those Acts, shall apply to any 
action which shall be so brought for any cause of action 
cognizable in the Division Courts under this Act, 

FeDS (0 Clerks V, And whereas it is desirable to increase the fees of 
~;~~~:f.iffS in- the Clerks and Bailiffs of the said Courts: Be it enacted, 

that from and after this Act shall come into force, the 
said Clerks shall be entitled to the fees enumerated in 
the Schedule A hereto annexed, for the services therein 
mentioned, instead of the fees mentioned in the said 
Acts; and that the Bailiffs shall be entitled to five pence 
per mile instead of the mileage allowed by the said Act. 

COllllllencement 
of Act. 

VI, This Act shall come in force on the first day of 
July next after the passing thereof. 
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SCHEDULE. 
AMENDED TARIFF OF FEES AND ALLOWANCES TO BE RE· 

dElVED BY CLERKS OF DIVISION COURTS IN UPPER 
CANADA. 

-----Eicee-dln~---- ---:--­
~ ot exced- £5 andn~t Excee~mg 
mg £5. £15. £10. 

Entering every account and issuing £ s. tl. £ s. d. 
Summons ....... ...... ............. ...... 0 1 0 [) 1 6 

Copy of Summons, Particulrtrs of 
Demonel or Set Off, eoch....... ..... 0 0 6 0 0 9 

Every Summons to 'Vltnesses with 
any number of names ................ 0 0 0 0 G 

Entering Bailiff's returns to Sum-
mons to Defendant .... " ........... ".. 0 0 0 0 8 

Every copy of Subpoona when mode 
by the Clerk ........................... 0 0 0 0 8 

Entering Sct OfT:" or other Defence 
requiring notice to PlI1intiff......... 0 0 9 0 0 

AJjourument of any C'mse....... ...... 0 1 0 0 0 
Entering every Judgment or order 

made at heal·mg........................ 0 0 () 0 1 0 
Taking confession of Judgmcnt....... 0 0 9 0 0 9 
Every "\Vnrrant Attn.chment or Exe-

cution ........................ "'''''''''' 0 3 0 
Every copy of Judgment to another 

County .................................... 0 8 0 
Tmnscript or Certificate of Judg­

lllcntfor Registration in the Coun-
ty Registry Officc................ ...... 0 0 

Entering and giving notice of .Jury 
being required ....................... ". 0 0 0 

l'Ifaking out Summons to .Jury, for 
each Jurymon ....... ................... 0 0 6 0 0 

For every Affidavit taken, and Ul'rLW-
ing the same ............................ 0 0 0 U 

Returns to TreastU'er, to be paid out 
of the Fee Fund, including attend-
ance on the Judge to Audit the 
same, each, [md to he retained 
from the Fee Fund in his hands... 0 0 0 0 

Every search on behalf of a person 
not a party to a Suit, to be paid by 
the Applic.nt.. ................ "" ... " 0 0 6 0 0 

Every search for a porty to a Suit 
when the proceedings are over n-
year old .................................. 0 0 6 0 0 6 

Transmitting papers for service to 
another County or Division, in ad-
dition to the necessary Postage on 
transmision and return ............... 0 1 0 0 1 0 

Receiving papers from another 
County or Division for service, 

the same to the Bailiff, and receiv-

£ s. d. 
020 

o 0 

o 0 

o 0 

o 0 

o 0 
o 0 

o 1 
o 0 ~\ 

020 

o 

o 3 

o 
o 0 

o 0 

o 0 

o 0 Ij 

[) 0 

[) 1 0 

entering same in 11 book, handing I' 

ing his return, to be paid when the 
claim is filed or defence entered ... O_1 __ 0_~_O--'-_O __ 1_0_ 
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