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• 
h SENATE OF THE UNITED STATES, 

January 13, 1845. 
Resolved, That an act of the British Parliament passed in the 43d year of the reign of George 

nI, entitled "An act for extending the jurisdiction of the courts of justice in the provinces of 
Lower and Upper Canada tu the trial and punishment of persons guilty of crimes and offences 
within certain parts of North America adjoining to the said provinces;" also, an act of said Parlia
ment entitled .. An act for regulating the fur trade, and establishing a criminal and civil jurisdic
tion within certain parts of North America;" and all other acts or parts of acts of said Parliament 
which relate to the extension of British jurisdiction over the country west of the Rocky mountains, 
or acts of the local Government of Canada relating to the same subject, be printed for the use of 
the Senate. 

Attest: 
ASBURY DI(;KINS, Secretar.lj. 

N OTE.-The two following acts are all that can be fonnd on the subject, 
and the Secretary of State knows of no others. 

CAP. CXXXVIII. 

AN ACT for extending the jurisdiction of the courts of justice in the provinces of Lower and Up
per Canada to the trial and punishment of persons gw.i1ty of crimes and offences within certain 
parts of North America adjoining to the said provinces.-[ 11th August, 1803.) 

Whereas crimes and offences have been committed in the Indian terri
tories and other parts of America, not within the limits of the provinces of 
Lower or Upper Canada, or either of them, or of the jurisdiction of any 
of the courts established in those provinces, or within the limits of any civil 
Government of the United States of America, and are therefore not cog
nizable by any jurisdiction whatever, and by reason thereof great crimes 
and offences have gone and may hereafter go unpunished, and greatly in
crease; for remedy whereof, may it please Your Majesty, that it may be 
enacted, and be it enacted by the King's most excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the authority of 
the same, that, from and after the passing of this act, all offences committed 
within any of the Indian territories, or parts of America not within the 
limits of either of the said provinces of Lower or Upper Canada, or of any 
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civil Government of the United States of America, shall be and be deemed 
to be offences of the same nature, and shall be tried in the same manner 
and subject to the same pnnishment, as if the same had been committed 
within the proviuces of Lower or Upper Canada. 

II. And be it further enacted, That it shall be lawful for the Governor 
or Lieutenant Governor, or person administering the Government for the 
time being, of the province of Lower Canada, by commission under his 
hand and seal, to authorize and empower any person or persons, where
soever resident or being at the time, to act as civil magistrates and justices 
of the peace for any of the Indian territories or parts of America not with
in the limits of either of the said provinces, or of any civil Government of 
the United States of America, a.s well as within the limits of either of the 
said provinces, either upon information taken or given within the said prov
inces of Lower or Upper Canada, or out of the said provinces, in any 
part of the Illdian territories or parts of America aforesaid, for the purpose 
only of hearing crimes and offences, and committing any person or persons 
guilty of any crime or offence to safe custody, in order to his or their being 
conveyed to the said province of Lower Canada, to be dealt with accord
ing to law; and it shall be lawful for any person or persons whatever to 
apprehend and take before any persons so commissioned as aforesaid, or 
to apprehend and conveyor cause to be safely conveyed with all conve
nient speed to the province of Lower Canada, any person or persons guilty 
of any crime or offence, there to be delivered into safe custody, for the pur
pose of being dealt with according to la w. 

III. And be it further enacted, That every such offender may and shall 
be prosecuted [lnd tried in the courts of the province of Lower Canada, 
(or if the Governor or Lieutenant Governor, or person administering the 
Government for the time being, shall, from any of the circumstances of the 
crime or offence, or the local sitllation of any of the witnesses for the prose
cution or defence, think that jnstice may more conveniently be adminis
tered in relation to such crime or offence in the province of Upper Canada, 
and shall by any instrument, under the great seal of the province of Lower 
Canada, declare the same, then, that every such offender may and 3haU be 
prosecllted and tried in the court of the province of Upper Canada,) in 
which crimes or offences of the like nature are usually tried, and where 
the same "'ould have been tried if such crime or offence had been commit
ted within the limits of the province where the same shall be tried under 
this act; and every offender, tried and convicted under this act, shall be 
liable and subject to such punishment as Illay by any law in force in the 
province where he or she shall be tried, be inflicted for such crime or of
fence; and such crime or offence may and shall be laid and charged to 
have been committed within the jurisdiction of such court, and such court 
may and shall proceed therein to trial, judgment, and execution, or other 
punishment, for such crime or offence, in the same manner in every respect 
as if such crime or offence had been really committed within the jurisdic
tion of such court; and it shall a.lso be 1a wful for the judges and other 
officers of the said courts to issue subpffinas alJd other processes for enforc
ing the attendance of witnesses on any such trial; and such subpffinas and 
other processes shall be as valid and effectual, and be in full force, and put 
in execution in any parts of the. Indian territories, or other parts of America 
out of and not within the limits of the civil Government of the United 
States of America, as well as wi,thin the limits of either of the said prov-
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iuc'3s of Lower or Upper Canada, in relation to the trial of any crimes or 
offences by t4is act made cognizable in such court, or to the more speedily 
and effectually bringing any offender or offenders to justice under this act, 
as fully and amply as any subprenas or other processes are, within the 
limits of the jurisdiction of the court from which any such subprenas or 
processes shall issue as aforesaid; any act or acts, law or la ws, custom, 
usage, matter, or thing, to the contrary notwithstanding. 

IV. Provided always, and be it further enacted, That if any crime or 
offence charged and prosecuted under this act shall be proved to have been 
committed by any person or persons not being a subject or subjects of His 
Majesty, and also within the limits of any colony, settlement, or territory, 
belonging to any European State, tbe court before which such prosecution 
shall be had shall forthwith acquit such person or persons, not being such 
subject or subjects as aforesaid, of such charge. 

V. Provided nevertheless, That it shall and maybe lawful for such court 
to proceed in tIle trial of any other person, being a subject or subjects of 
His Majesty, who shall be charged with the same or any other offence, 
notwithstanding such offence shall appear to have been committed within 
the limits of any colony, settlement, or territory, belonging to any European 
State as aforesaid. -(~xtellded to the Hudson's Bay Company, see 1 & 2 
G. 4, c. 66.) 

C.\P. LXVI. 

AN ACT for regulatmg the fur trade, and establishing a criminal and Cl\·jj Jurisdlctton WIthin cel
tain parts of North America.-[2d July, 1821.] 

Wherea::; the competition in the fur trade between the governor and COlIl

pany of adventurers of England trading into Hudson's Bay, and certain 
associations of persons trading under the name of " The Northwest Com
pany of Montreal," has been found for some years past to be productive 
of great inconvenience and loss, not only to the said company and asso
ciations, but to the said trade iu general, and also of great injury to the 
native Indians, and of other persons subjects of His Majesty: And whereas 
the animosities and feuds, arising from such competition, have ctlso for some 
years past kept the interior of America, to the north ward and west ward of 
the provinces of Upper and Lower Canada, and of the territories of the 
United States of America, in a state of continued disturbance: And whereas 
many breaches of the peace, and violence extending to the loss of lives, 
and considerable destruction of property, have continually occurred therein: 
And whereas, for remedy of sllch evils, it is expedient and necessary that 
some more effectual regulations should be established for the apprehend
in£?;, securing, and bringing to justice, all persons committing such offences, 
an-d that His Majesty should be empowered to regulate the said trade: Alld 
whereas doubts have been entertained, whether the provision'l of an act 
passe(\ in the ~orty-thinl year of the reiep1 of his. la~e ~~jesty King George 
the Third, illtltuled •. An act for extendlllg the JunsdlctlOn of the courts of 
justice in the 'provinces of Lower and Upper Canada to the trial and 
punishment of person.s .g~ilty of crim~s and. offences within certain parts 
of North Amenca adJolllwg to the sald provmces," extended 10 the terri
tortes granteLl by charter to the said governor and company; and it is 
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expedient that such doubts should be removed, and that the said act should 
be further extended: Be it therefore enacted by the King's most excel
lent ~Iajesty by and with the advice and consent of the Lords Spiritual 
and Tempor~l, and Commons, in this present Parliament ~ssemble~, and 
by the authority of the same, That, from and after tha passmg of thIS act, 
it shall be lawful for His Majesty, his heirs, or successors, to make grants 
or give his royal license, under the hand and seal of one of His Majesty's 
principal Secretaries of State, to any body corporate, or company, or person 
or persons, (If or for the exclusive privilege of trading with the Indians in 
all such parts of North Ame~ica as shall be specified in a,ny ~uch grants or 
licenses, respectively, not bemg part of the .ands or terrI tones heretofore 
granted to the said governor and ?ompany of ad vent~rers ,of England 
trading to Hudson's Bay, and not bemg part of any of HIS Majesty's prov
inces in North America, or of any lands or territories belonging to the 
United States of America; and all such grants and licenses shall be good, 
valid, and effectual, for the purpose of securing to all such bodies corporate, 
or companies, or persons, the sole and exclusive privilege of trading with 
the Indians in all such pans of North America (except as hereinafter ex
cepted) as shall be specified in such grants or licenses; any thing contain
ed in any act or acts of Parliament, or any law, to the contrary notwith
standing. 

11. Provided always, and be it further enacted, That no such grant or 
license, made or given by His Majesty, his heirs or successors, of any such 
exclusive privileges of trading with the Indians in such parts of North 
America as aforesaid, shall be made or given for any longer period than 
twenty· one years j and no rent shall be required or demanded for or in 
respect of any such grant or license, or any privileges given thereby under 
the provisions of this act, for the first period of twenty-one years; and 
from and after the expiration of such first period of twenty-one years, it 
shall be lawful for His Majesty, his heirs or successors, to reserve such 
rents in any future grants or licenses to be made to the same or any other 
parties, as shall be deemed just and reasonable, with security for the pay
ment thereof j and snch rents shall be deemed part of the land revenues of 
His Majesty, his heirs and successors, and be applied and accounted for as 
the other li\nd revenues of His Majesty, his heirs or successors, shall, at 
the lime of payment of any snch rent being made, be applied and acconnted 
for. 

III. And be it further enacted, That, from and after the passing of thi:> 
act, the governor and company of adventurers trading to Hudson's Bay 1 

and every body corporate and company and person to whom every such 
grant or license shall be made or given as aforesaid, shall respectively keep 
accur~te registers of all persons ill their employ in any parts of North 
Amenca, and shall, once in each year, return to His Majesty's Secretaries 
of State accurate duplicates of such registers, and shall also enter into such 
security as s~lal.1 be required by His Majesty for the due execution of all 
processes, cfllmnal and civil, as well within the territories included in any 
such grant, as within those granted by charter to the governor and com
fJal~y or a~venturers trading to Hudson's Bay, and for the producing or 
delIvering ~llto safe cust~dy, for ~urpose of trial, of all persons in their em
ploy or actmg under thelf authonty, who shall be charged with any crim
iual offence, and also for the due and faithful observance of all such rules, 
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regulations, and stipulations, as shall be contained in any such grant or 
license, either for diminishing or preventing the sale or distribution of 
spirituous liquors to the Indians, or for promoting their moral and religious 
improvement, or for any other object which His Majesty may deem ne
cessary for the remedy or prevention of the other evils which have hitherto 
been found to exist. 

IV. And whereas, by a convention entered into between His Majesty 
and the United States of America, it was stipulated and agreed that any 
country on the Northwest Coast of America, to the westward of the Stony 
Mountains, should be free and open to the citizens and subjects of the two 
Powers, for the term of ten years from the date of the signature of that 
convention: Be it therefore enacted, That nothing in this act contained 
shall be deemed or construed to authorize any body corporate,company, or 
person, to whom His Majesty may have, under the provisions of this act, 
made a grant or given a license of exclusive trade with the Indians in such 
parts of North America as aforesaid, to claim or exercise any such ex
clusive trade within the limits specified in the said article, to the prejudice 
or exclusion of any citizens of the said United States of America, who 
may be engaged in said trade: Provided, always, that no British subject 
shall trade with the Indians within such limits, without such grant or 
license as i~ by this act required. 

V. And be it declared and enacted, That the said act passed in the forty
third year of the reigll of his late Majesty, intituled ., An act for extellding 
the jurisdiction o[.the courts of justice in the provinces of Lower and Upper 
Canada, to the trial and punishment of persons guilty of crimes and 
offences within certain parts of North America adjoining to the said prov
inces," and all the clauses and provisoes therein contained, shall be deem
ed and construed, and it is and are hereby repectively declared, to extend 
to alld over, and to be in full force ill and through all the territories here
tofore granted to the company of adventurers of England trading to Hud
SOll'S Bay; any thing in any act or acts of Parliament, or this act, or 
in any grant or charter to the company, to the contrary notwithstanding. 

V I. And be it further enacted, That, from and after the passing of thi~ 
act, the courts of judicature now existing, or which may be hereafter es
tablished, ill the prnvillce of Upper Canada, shall have the same civil juris
diction, power, aiJd authority, as well in the cognizance of suits, as in the 
issuing process, mesne and final, and ill all other respects whatsoever, with
in the said Indian territories, and other parts of America not within the 
limits of either of the provinces of Lower or Upper Canada, or of any 
civil Government of the United States, as the said courts have or are invest
ed with within the limits of the said provinces of Lower er Upper Can
ada, respecti vely; and that all and every contract, agreement, debt, liability, 
and demand, whatsoever, made, entered into, incurred, or arising, within the 
said Indian territories and other parts of America, and all and every wrong 
and injury to the persoll or to property, real or persolJal, comllJitted or done 
within the same, shall be and be deemed to be of the same natnre, and be 
coO"nizable by the same courls, magistrates, or justices of the peace, and be 
tl'i~d ill the same manner and subject to the same consequences, in all re
spects, as if the s~m~ had beelJ Illa~e, ell~ered int,o, incurred, ari.sell? com
mitted. 01' dOlle, wlthlll the saId provmce ot Upper Canada; any thmg III any 
.:tct or acts of Parliament, or grant, or charter, to the cOlJtrary 1I0twithstand
ing: Provided, always, that all such suits and actions relating to lands, or 
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to any claims in respect of land, not being within the province of Upper 
Canada, shall be decided according to the laws of that part of the United 
Kingdom called England, and shall not be subject to or affected by any 
local acts, statutes, or laws of the Legislature of Upper Canada. 

VII. And be it further enacted, That all process, writs, orders, judg
ments, decrees, and acts whatsoever, to be issued, made, delivered, given, 
and done, by or under the authority of the said courts, or either of them, 
shall have the same force, authority, and effeet, within the said Indian ter
ritoryand other parts of America as aforesaid, as the same now have with
in the said province of Upper Canada. 

VIII. And be it further enacted, That it shall be lawful for the Gov
ernor or Lieutenant Governor, or person administering the Government 
for the time being of Lower Canada, by commission under his hand and 
seal, to authorize all persons who shall be appointed justices of the peace 
under the provisions of this act, within the said Indian territories, or other 
parts of America as aforesaid, or any other person who shall be specially 
named in any such commission, to act as a commissioner within the same, 
for the purpose of execllting, enforcing, and carrying into effect, all such 
process, writs, orders, judgments, decrees, and acts, which shall be issued, 
made, deJivered,given, or done, by the said courts of judicature, and which 
may require to be enforced and executed within the said Indian territories 
or such other parts of North America as aforesaid; and in case any per
SOil or persons whatsoever, residing or being within the said Indian terri
lories, or such other parts of America as aforesaid, shaH refuse to obey or 
perform any such process, writ, order, judgment, decree, or act of the said 
courts, or shall resist or oppose the execution thereof, it shall and may be 
la wful for the said justices of the peacp. or eommissioners, and they or any 
of them are and is hereby required, on the same being proved before 
him, by the oath or affidavit of one credible witness, to commit the said 
person or persons so off'mdillg as aforesaid to custody, in order to his or 
their being conveyed to Upper Canada; and that it shall be lawful for allY 
such justice of the peace or commi-sioner, or any person or persons acting 
under his authority, to conveyor cause to be conveyed such person or 
persolls so offending as aforesaid to Upper Canada, in pursuance of such 
process, writ~ order, decree, judgment, or act, and such person and per
SOllS shall be committed to jail by the said court, on his, her, or their 
being so brought into the said province of Upper Canada, by which such 
process, writ, order, decree, judgment, or act, was issued, made, deliv
ered, given, or done, until a final judgment or decree sha11 have been pro
lIounced in such suit, and shall have been duly performed, and all costs 
paid, in case such person or persons shall be a party or parties in such suit, 
or until the trial of such snit shall have been concluded, in case such per
son or persons shall be a witness or witnesses therein: Provided, always, 
that if any person or persons so apprehended as aforesaid shall enter into 
a bond recognizance to any such justice of the peace or commissioner, 
with two sufficient sureties, to the satisfaction of such justice of the peace 
or commissioner, or the said courts, conditioned to obey and perform such 
process, writ, order, judgment, decree, or act, as aforesaid, then and in 
such ~as.e it shall and ~ay be lawf~l for the said justice of the peace or 
COlntlllSSlOner, or the said courts, to discharge such person or persons out 
of custody. 
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IX. And be it further enacted, That in case such person or persons 
shall not perform and fulfil the condition or conditions of such recognizance, 
then and in such case it shall and may be lawful for any such justice or 
commissioner, and he is hereby required, to assign sl1ch recognizance to 
the plaintiff or plaintiffs, in any suit in which such process, writ, order, 
decree, judgment, or act, shall have been issued, made, delivered, given, 
or done, who may maintain an action in the said courts in his own name 
against said sureties, and recover against such sureties the fnll amount of 
such loss or damage as such plaintiff shall prove to have been sustained by 
him, by reason of the original cause of action in respect of which such pro
cess, writ, order, decree, judgment, or act of the said courts, were issued, 
made, delivered, given, or done, as aforesaid, notwithstanding any thing 
contained in any charter granted to the said governor and company of ad
venturers of England trading to Hudson's Bay. 

A. And be it further enacted~ That it shall be lawful for His Majesty, 
if he shall deem it convenient so to do, to issue a commission or commis
sions to any person or persons to be and act as justices of the fleace within 
such parts of America as aforesaid, as well within any territories hereto
fore granted to the company of adventurers of England trading to Hudson's 
Bay, as within the Indian territories of such oth€r parts of America as 
aforesaid; and it shall be lawful for the court in the province of Upper 
Canada, in any case in which it shall appear expedient to have any evi
dence taken by commission, or any facts or issue, or any cause or suit as
certained, to issue a commission to any three or more of such justices to 
take such evidence, and return the same, or try such issue, and for that 
purpose to hold courts, and to issue subpamas or other processes to com
pel attendance of plaintiffs, defendants, jurors, witnesses, and all other per
sons requisite and essential to the execution of the several purposes for 
which such commission or commissions had issued, and with the like power 
and authority as are vested ill the courts of the said province of Upper 
Canada; and any order, verdict, judgment, or decree, that shall be made, 
found, declared, or published, by or before any court or courts held under 
and by virtue of such commission or commissions, shall be com,idered to 
be of as full effect, and enforced in like manner, as if the same had been 
made, found, declared, or published, witiJin the jurisdiction of the court of 
the said province; and at the time of issuing such commission or commis
sions shall be declared the place or places where such comlllission is to be 
opened, and the courts and proceedings thereunder held; and it shall be 
at the same time provided how and by what means the expenses of such 
commission, and the execution thereof, slJall be raised and provided for. 

XI. And be it further enacted, That it shall be lawful for His Majesty, 
notwithstanding any thing contained in this act, or in any charter granted 
to the said governor aud company of adventurers of England trading to 
Hudson's Bay, from time to time, by any commission under the great 
seal, to authorize and empower any such persons, so appointed justices of 
the peace as aforesaid, to sit and hold courts of record for the trial of crim
inal offences and misdemeanors, and also of civil causes; and it shall be 
lawful for His l\Iajesty to order, direct, and authorize the appointment of 
proper officers to act in aid of such courts and justices within the jurisdic
tioll assigned to such courts and justices in any such commission; any 
thing in this act, or in any charter of the governor and company of mer-



[ 38 ] 8 

chant adventurers of England trading to Hudson's Bay to the contrary 
notwithstanding. 

XII. Provided, a) ways, and be it further enacted, That such courts shall 
be constituted, as to the number of justices to preside therein, and as to 
such places within the said territories of the said company, or any Indian 
territories, or other parts of North America, as aforesaid, and the times and 
manner of holding the same, as His Majesty shall from time to time order 
and direct; but shall not try any offender upon any charge or indictmp,ut 
for allY felony made the subject of capital punishment, or for any offence 
or passing sentence affecting the life of any offender, or adjudge or cause 
any offender to suffer capital punishment or transportation, or take cogni
zance of or try any civil action or suit, in which the cause of such suit or 
action shall exceed in value the amount or sum of two hundred pounds; 
and in every case of any offence subjecting the person committing the 
same to capital punishment or transportation, the court, or any judge of 
any such court, or any justice or justices of the peace, before whom any 
such offender shall be brought, shall commit such offender to safe custody, 
and cause such offender to be sent in such custody for trial in the court of 
the province of Upper Canada. 

XIII. And be it further enacted, That all judgments given in any civil 
suit shall be subject to appeal to His Majesty in Council, in like manner as 
in other cases in His Majesty's province of Upper Canada, and also in any 
case in which the right of title to any land shaH be in question. 

XIV. And be it further enacted, That nothing in this act contained shall 
~e take~ or construed to affect any right, privilege, authority, or jurisdic
tlOn, WhlCh the governor and company of adventurers trading to Hudson's 
Bay are by Jaw entitled to claim and exercise under their charter; but 
that all snch rights, privileges, authorities, and jurisdictions, shall remain 
in. as ~ull f~rce, virtue, and etfect, as if this act had never been made; any 
tlung 111 thls act to the contrary notwithstanding. 
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