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ACTS OF PARLIAMENT |

EXTENDING
The jurisdiction of Greal Britain over certain parts of North America.

—————
JaNvuary 13, 1845,
Ordered to be printed.

————

In SexaTe oF THE UNITED STaTES,
January 13, 1845.

Resolved, That an act of the British Parliament passed in the 43d year of the reign of George
I, entitled ¢ An act for extending the jurisdiction of the courts of justice in the provinces of
Lower and Upper Canada to the trial and punishment of persons guilty of crimes and offences
within certain parts of North America adjoining to the said provinces ;" also, an act of said Parlia-
ment entitled *¢ An act for regulating the fur trade, and establishing a criminal and civil jurisdic-
tion within certain parts of North America;” and all other acts or parts of acts of said Parliament
which relate to the extension of British jurisdiction over the country west of the Rocky mountains,
or acts of the local Government of Canada relating to the same subject, be printed for the use of

the Senate.

Attest :
ASBURY DICKINS, Secrefary.

Nore.—The two following acts are all that can be found on the subject,
and the Secretary of State knows of no others.

CAP. CXXXVIIL

AN ACT for extending the jurisdiction of the courts of justice in the provinces of Lower and Up-
per Canada to the trial and punishment of persons guilty of crimes and offences within certain
parts of North America adjoining to the said provinces.—[ 116k August, 1803.]

Whereas crimes and offences have been committed in the Indian terri-
tories and other parts of America, not within the limits of the provinces of
Lower or Upper Canada, or either of them, or of the jurisdiction of any
of the courts established in those provinces, or within the limits of any civil
Government of the United States of America, and are therefore not cog-
nizable by any jurisdiction whatever, and by reason thereof great crimes
and offences have gone and may hereafter go unpunished, and greatly in-
crease; for remedy whereof, may it please Your Majesty, that it may be
enacted, and be it enacted by the King’s most excellent Majesty, by and
with the advice and consent of the Lords Spiritual and Temporal, and
Commons, in this present Parliament assembled, and by the authority of
the same, that, from and after the passing of this act, all offences committed
within any of the Indian territories, or parts of America not within the
limits of either of the said provinces of Lower or Upper Canada, or of any
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civil Government of the United States of America, shall be and be deemed
to be offences of the same nature, and shall be tried in the same manner
and subject to the same punishment, as if the same had been committed
within the proviuces of Lower or Upper Canada.

1I. And be it further enacted, That it shall be lawful for the Governor
or Lieutenant Governor, or person administering the Government for the
time being, of the province of Lower Canada, by commission under his
hand and seal, to authorize and empower any person or persons, where-
soever resident or being at the time, to act as civil magistrates and justices
of the peace for any of the Indian territories or parts of America not with-
in the limits of either of the said provinces, or of any civil Government of
the United States of America, as well as within the limits of either of the
said provinces, either upon information taken or given within the said prov-
inces of Lower or Upper Canada, or out of the said provinces, in any
part of the Indian territories or parts of America aforesaid, for the purpose
only of hearing crimes and offences, and committing any person or persons
guilty of any crime or offence to safe custody, in order to his or their being
conveyed to the said province of Lower Canada, to be dealt with accord-
ing to law ; and it shall be lawful for any person or persons whatever to
apprehend and take before any persons so commissioned as aforesaid, or
to apprehend and convey or cause to be safely conveyed with all conve-
nient speed to the province of Lower Canada, any person or persons guilty
of any crime or offence, there to be delivered into safe custody, for the pur-
pose of being dealt with according to law.

III. And be it further enacted, That every such offender may and shall
be prosecuted and tried in the courts of the province of Lower Canada,
(or if the Governor or Lieutenant Governor, or person administering the
Government for the time being, shall, from any of the circumstances of the
crime or offence, or the local situation of any of the witnesses for the prose-
cution or defence, think that justice may more conveniently be adminis-
tered in relation to such crime or offence in the province of Upper Canada,
and shall by any instrument, under the great seal of the province of Lower
Canada, declare the same, then, that every such offender may and shall be
prosecuted and tried in the court of the province of Upper Canada,) in
which crimes or offences of the like nature are usually tried, and where
the same would have been tried if such crime or offence had been commit-
ted within the limits of the province where the same shall be tried under
this act; and every offender, tried and convicted under this act, shall be
liable and subject to such punishment as may by any law in force in the
province where he or she shall be tried, be inflicted for such crime or of-
fence; and such crime or offence may and shall be laid and charged to
have been committed within the jurisdiction of such court, and such court
may and shall proceed therein to trial, judgment, and execution, or other
punishment, for such crime or offence, in the same manner in every respect
as if such crime or offence had been really committed within the jurisdic-
tion of such court; and it shall also be lawful for the judges and other
officers of the said courts to issue subpe@nas aund other processes for enforc-
ing the attendance of witnesses on any such trial; and such subpenas and
other processes shall be as valid and effectual, and be in full force, and put
in execution in any parts of the Indian territories, or other parts of America
out of and not within the limits of the civil Government of the United
States of America, as well as within the limits of either of the said prov-
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ices of Lower or Upper Canada, in relation to the trial of any crimes or
offences by this act made cognizable in such court, or to the more speedily
and effectually bringing any offender or offenders to justice under this act,
as fully and amply as any subpenas or other processes are, within the
limits of the jurisdiction of the court from which any such subpenas or
processes shall issue as aforesaid ; any act or acts, law or laws, custom,
usage, matter, or thing, to the contrary notwithstanding.

IV. Provided always, and be it further enacted, That if any crime or
offence charged and prosecuted under this act shall be proved to have been
committed by any person or persons not being a subject or subjects of His
Majesty, and also within the limits of any colony, settlement, or territory,
belonging to any European State, the court before which such prosecution
shall be had shall forthwith acquit such person or persons, not being such
subject or subjects as aforesaid, of such charge.

V. Provided nevertheless, That it shall and may be lawful for such court
to proceed in the trial of any other person, being a subject or subjects of
His Majesty, who shall be charged with the same or any other offence,
notwithstanding such offence shall appear to have been committed within
the limits of any colony, settlement, or territory, belonging to any European
State as aforesaid. —(F.xtended to the Hudson’s Bay Company, see 1 & 2
G. 4,c. 66.) :

CAP. LXVL

AN ACT for regulating the fur trade, and establishing a criminal and civil jurisdiction within cer-
tain parts of North America.—[2d July, 1821.]

Whereas the competition in the fur trade between the governor and com-
pany of adventurers of England trading into Hudson’'s Bay, and certain
associations of persons trading under the name of “ The Northwest Com-
pany of Montreal,” has been found for some years past to be productive
of great inconvenience and loss, not only to the said company and asso-
ciations, but to the said trade iu general, and also of great injury to the
native Indians, and of other persons subjects of His Majesty: And whereas
the animosities and feuds, arising from such competition, have #@lso for some
years past kept the interior of America, to the northward and westward of
the provinces of Upper and Lower Canada, and of the territories of the
United States of America, in a state of continued disturbance : And whereas
many breaches of the peace, and violence extending to the loss of lives,
and considerable destruction of property, have continually occurred therein :
And whereas, for remedy of such evils, it is expedient and necessary that
some more effectual regulations should be established for the apprehend-
ing, securing,and bringing to justice, all persons committing such offences,
and that His Majesty should be empowered to regulate the said trade: And
whereas doubts have been entertained, whether the provisions of an act
passed in the forty-third year of the reign of his late Majesty King George
the Third, intituled ¢ An act for extending the jurisdiction of the courts of
justice in the ‘provinces of Lower and Upper Canada_ to the trial and
punishment of persons guilty of crimes and offences within certain parts
of North America adjoining to the said provinces,” extended to the terri-
tortes granted by charter to the said governor and company; and it is
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expedient that such doubts should be removed, and that the said act should
be farther extended : Be it therefore enacted by the King’s most excel-
lent Majesty, by and with the advice and consent of the Lords Spiritual
and Temporal, and Commons, in this present Parliament assembled, and
by the authority of the same, That, from and after the passing of this act,
it shall be lawful for His Majesty, his heirs, or successors, to make grants
or give his royal license, under the hand and seal of one of His Majesty’s
principal Secretaries of State, to any body corporate, or company, or person
or persons, of or for the exclusive privilege of trading with the Indians in
all such parts of North America as shall be specified in any such grants or
licenses, respectively, not being part of the iands or territories heretofore
granted to the said governor and company of adventurers of England
trading to Hudson’s Bay, and not being part of any of His Majesty’s prov-
inces in North America, or of any lands or territories belonging to the
United States of America; and all such grantsand licenses shall be good,
valid, and effectual, for the purpose of securing to all such bodies corporate,
or companies, or persons, the sole and exclusive privilege of trading with
the Indians in all such parts of North America (except as hereinafter ex-
cepted) as shall be specified in such grants or licenses ; any thing contain-
ed in any act or acts of Parliament, or any law,to the contrary notwith-
standing.

II. Provided always, and be it further enacted, That no such grant or
license, made or given by His Majesty, his heirs or successors, of any such
exclusive privileges of trading with the Indians in such parts of North
America as aforesaid, shall be made or given for any longer period than
twenty-one years; and no rent shall be required or demanded for or in
respect of any such grant or license, or any privileges given thereby under
the provisions of this act, for the first period of twenty-one years; and
from and after the expiration of such first period of twenty-one years, it
shall be lawful for His Majesty, his heirs or successors, to reserve such
rents in any future grants or licenses to be made to the same or any other
parlies, as shall be deemed just and reasonable, with security for the pay-
ment thereof;; and such rents shall be deemed part of the land revenues of
His Majesty, his heirs and successors, and be applied and accounted for as
the other land revenues of His Majesty, his heirs or successors, shall, at
}he time of payment of any such rent being made, be applied and accounted
or.

III. And be it further enacted, That, from and after the passing of this
act, the governor and compauy of adventurers trading to Hudson’s Bay,
and every body corporate and company and person to whom every such
grant or license shall be made or given as aforesaid, shall respectively keep
accurate registers of all persons in their employ in any parts of North
America, and shall, once in each year, return to His Majesty’s Secretaries
of State accurate duplicates of such registers, and shall also enter into such
security as shall be required by His Majesty for the due execution of all
processes, criminal and civil, as well within the territories included in any
such grant, as within those granted by charter to the governor and com-
pany of adventurers trading to Hudson’s Bay, and for the producing or
delivering into safe custody, [or purpose of trial, of all persons in their em-
ploy or acting under their authority, who shall be charged with any crim-
inal offence, and also for the due and faithful observance of all such rules,



5 [ 38 ]

regulations, and stipulations, as shall be contained in any such grant or
license, either for diminishing or preventing the sale or distribution of
spirituous liquors to the Indians, or for promoting their moral and religious
improvement, or for any other object which His Majesty may deem ne-
cessary for the remedy or prevention of the other evils which have hitherto
been found to exist.

IV. And whereas, by a convention entered into between His Majesty
and the United States of America, it was stipulated and agreed that any
country on the Northwest Coast of America, to the westward of the Stony
Mountains, should be free and open to the citizeus and subjects of the two
Powers, for the term of ten years from the date of the signature of that
convention: Be it therefore enacted, That nothing in this act contained
shall be deemed or construed to authorize any body corporate,company, or
person, to whom His Majesty may have, under the provisions of this act,
made a grant or given a license of exclusive trade with the Indians in such
parts of North America as aforesaid, to claim or exercise any such ex-
clusive trade within the limits specified in the said article, to the prejudice
or exclusion of any citizens of the said United States of America, who
may be engaged in said trade : Provided, always, that no British subject
shall trade with the Indians within such limits, without such grant or
license as is by this act required.

V. And be it declared and enacted, That the said act passed in the forty-
third year of the reign of his late Majesty, intituled « An act for extending
the jurisdiction of.the courtsof justice in the provinces of Lower and Upper
Canada, to the trial and punishment of persons guilty of crimes and
offences within certain parts of North America adjoining to the said prov-
inces,”’ and all the clauses and provisoes therein contained, shall be deem-
ed and construed, and it is and are hereby repectively declared, to extend
to aud over, and to be in full force in and through all the territories here-
tofore granted to the company of adventurers of England trading to Hud-
son’s Bay; any thing in any act or acts of Parliament, or this act, or
in any graut or charter to the company, to the contrary notwithstanding.

VI. And be it further enacted, That, from and after the passing of this
act, the courts of judicature now existing, or which may be hereafter es-
tablished, in the province of Upper Canada, shall have the same civil juris-
diction, power, aud authority, as well in the cognizance of suits, as in the
issuing process, mesne and final, and in all other respects whatsoever, with-
in the said Indian territories, and other parts of America not within the
limits of either of the provinces of Lower or Upper Canada, or of any
civil Government of the United States, as the said courts have or are invest-
ed with within the limits of the said provinces of l.ower er Upper Can-
ada, respectively ; and that all and every contract, agreement, debt, liability,
and demand, whatsoever, made, entered into, incurred, or arising, within the
said Indian territories and other parts of America,and alland every wrong
and injury to the persoh or to property, real or personal, committed or done
within the same, shall be and be deemed to be of the same nature, and be
coguizable by the same courts, magistrates, or justices of the peace, and be
tried in the same manner and subject to the same consequences, in all re-
spects, as if the same bad been made, eutered into, incurred, arisen, con-
mitted. or done, within the said province of Upper Canada ; any thing in any
act or acts of Parliament, or grant, or charter, to the contrary notwithstand-
ing: Provided, always, that all such suits and actions relating to lands, or
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to any claims in respect of land, not being within the province of Upper
Canada, shall be decided according to the laws of that part of the United
Kingdom called England, and shall not be subject to or affected by any
local acts, statutes, or laws of the Legislature of Upper Canada.

VII. And be it further enacted, That all process, writs, orders, judg-
ments, decrees, and acts whatsoever, to be issued, made, delivered, given,
and done, by or under the authority of the said courts, or either of them,
shall have the same force, authority, and effeet, within the said Indian ter-
ritory and other parts of America as aforesaid, as the same now have with-
in the said province of Upper Canada.

VIII. And be it further enacted, That it shall be lawful for the Gov-
ernor or Lieutenant Governor, or person administering the Government
for the time being of Lower Canada, by commission under his hand and
seal, to authorize all persons who shall be appointed justices of the peace
under the provisions of this act, within the said Indian territories, or other
parts of America as aforesaid, or any other person who shall be specially
named in any such commission, to act as a commissioner within the same,
for the purpose of executing, enforcing, and carrying into effect, all such
process, writs, orders, judgments, decrees, and acts, which shall be issued,
made, delivered, given, or done, by the said courts of judicature, and which
may require to be enforced and executed within the said Indian territories
or such other parts of North America as aforesaid; and in case any per-
son or persons whatsoever, residing or being within the said Indian terri-
tories, or such other parts of America as aforesaid, shall refuse to obey or
perform any such process, writ, order, judgment, decree, or act of the said
courts, or shall resist or oppose the execution thereof, it shall and may be
lawful for the said justices of the peace or commissioners, and they or any
of them are and is hereby required, on the same being proved before
him, by the oath or affidavit of one credible witness, to commit the said
person or persons so offending as aforesaid to custody, in order to his or
their being conveyed to Upper Canada ; and that it shall be Jawful for any
such justice of the peace or commi sioner,or any person or persons acting
under his authority, to convey or cause to be conveyed such person or
persous so offending as aforesaid to Upper Canada, in pursuance of such
process, writ, order, decree, judgment, or act, and such person and per-
sous shall be committed to jail by the said court, on his, her, or their
being so brought into the said province of Upper Canada, by which such
process, writ, order, decree, judgment, or act, was issued, made, deliv-
ered, given, or done, until a final judgment or decree shall have beeu pro-
nounced in such suit, and shall have been duly performed, and all costs
paid, in case such person or persons shall be a party or parties in such suit,
or until the trial of such suit shall have been concluded, in case such per-
son or persous shall be a witness or witnesses therein : Provided, always,
that if any person or persons so apprehended as aforesaid shall enter into
a bond recognizance to any such justice of the peace or commissioner,
with two sufficient sureties, to the satisfaction of such justice of the peace
or commissioner, or the said courts, conditioned to obey and perform such
process, writ, order, judgment, decree, or act, asaforesaid, then and in
such case it shall and may be lawful for the said justice of the peace or
commissioner, or the sald courts, to discharge such person or persons out
of custody.
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IX. And be it further enacted, That in case such person or persons
shall not perform and fulfil the condition or conditions of such recognizance,
then and in such case it shall and may be lawful for any such justice or
commissioner, and he is hereby required, to assign such recognizance to
the plaintiff or plaintiffs, in any suit in which such process, writ, order,
decree, judgment, or act, shall have been issued, made, delivered, given,
or done, who may maintain an action in the said courts in his own name
against said sureties, and recover against such sureties the full amount of
such loss or damage as such plaintiff shall prove to have been sustained by
him, by reason of the original cause of action in respect of which such pro-
cess, writ, order, decree, judgment, or act of the said courts, were issued,
made, delivered, given, or done, as aforesaid, notwithstanding any thing
contained in any charter granted to the said governor and company of ad-
venturers of England trading to Hudson’s Bay.

X. And be it further enacted, That it shall be lawful for His Majesty,
if he shall deem it convenient so to do, to issue a commission or comimis-
sions to any person or persons to be and act as justices of the peace within
such parts of America as aforesaid, as well within any territories hereto-
fore granted to the company of adventurers of England trading to Hudson’s
Bay, as within the Indian territories of such other parts of America as
aforesaid ; and it shall be lawful for the court in the province of Upper
Canada, in any case in which it shall appear expedient to have any evi-
dence taken by commission, or any facts or issue, or any cause or suit as-
certained, to issue a commission to any three or more of such justices to
take such evidence, and return the same, or try such issue, and for that
purpose to hold courts, and to issue subpcenas or other processes to com-
pel attendance of plaintiffs, defendants, jurors, witnesses, and all other per-
sons requisite and essential to the execution of the several purposes for
which such commission or commissions had issued, and with the like power
and authority as are vested in the courts of the said province of Upper
Canada; and any order, verdict, judgment, or decree, that shall be made,
found, declared, or published, by or before any court or courts held under
and by virtue of such commission or commissions, shall be considered to
be of as full effect, and enforced in like manner, as if the same had been
made, found, declared, or published, within the jurisdiction of the court of
the said province; and at the time of issning such commission or commis-
sions shall be declared the place or places where such commission is to be
opened, and the courts and proceedings thereunder held ; and it shall be
at the same time provided how and by what means the expenses of such
commission, and the exccution thereof, shall be raised and provided for.

X1. And be it further enacted, That it shall be lawful for His Majesty,
notwithstanding any thing contained in this act, or in any charter granted
to the said governor and compauy of adventurers of England trading to
Hudson’s Bay, from time to time, by any commission under the great
seal, to authorize and empower any such persons, so appointed justices of
the peace as atforesaid, to sit and hold courts of record for the trial of crim-
inal offences and misdemeanors, and also of civil causes; and it shall be
lawful for His Majesty to order, direct, and authorize the appointment of
proper officers to act in aid of such courts and justices within the jurisdic-
tion assigned to such courts and justices in any such commission; any
thing in this act, or in any charter of the governor and company of mer-
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chant adventurers of England trading to Hudson’s Bay to the contrary
notwithstanding.

XII. Provided,always, and be it furth'er enacted, ‘That suc_h courts shall
be constituted, as to the number of justices to_premde therein, and as to
such places within the said territories of the said company, or any Indian
territories, or other parts of North America, as aforesaid, and the times and
manner of holding the same, as His Majesty shall from time to time order
and direct; but shall not try any offender upon any charge or indictment
for any felony made the subject of capital punishment, or fpr any offence
or passing sentence affecting the life of any offender, or adjudge or cause
any offender to suffer capital punishment or transportation, or take cogni-
zance of or try any civil action or suit, in which the cause of such suit or
action shall exceed in value the amount or sum of two hundred pounds;
and in every case of any offence subjecting the person committing the
same to capital punishment or transportation, the court, or any judge of
any such court, or any justice or justices of the peace, before whom any
such offender shall be brought, shall commit such offender to safe custody,
and cause such offender to be sent in such custody for trial in the court of
the province of Upper Canada.

XIII. And be it further enacted, That all judgments given in any civil
suit shall be subject to appeal to His Majesty in Council, in like manner as
in other cases in His Majesty’s province of Upper Canada,and also in any
case in which the right of title to any land shall be in question.

X1V. And be it further enacted, That nothing in this act contained shall
be taken or construed to affect any right, privilege, authority, or jurisdic-
tion, which the governor and company of adventurers trading to Hudson’s
Bay are by law entitled to claim and exercise under their charter; but
that all such rights, privileges, authorities, and jurisdictions, shall remain
in as full force, virtue, and etfect, as if this act had never been made; any
thing in this act to the contrary notwithstanding.
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