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NOV A S COT I A. 

-No. 1.-

COpy of a DESPATCH from Viscount Godericlt to Lieutenant-Governor 
Sir P. Maitland. 

Sir, Downing-street, 7 Dec. 1830. 
My attention having been directed to the constitution of the Councils in the 

provinces of Nova Scotia and New Brunswick, with the ,iew of ghing them a 
more independent character, by introducing a larger proportion of members 
not holding offices at the pleasure of the Crown; I have to request that you 
will report to me, in the event of its being considered desirable to increase the 
number of the council in the province of Nova Scotia, how far it may be prac
ticable to find a sufficient number of persons of respectability of this descrip
tion, whose sen-ices may be employed advantageously as councillors. 

I have also to acquaint you, that in future it is proposed that the pUlsne 
judges of the province should not be admitted to seats in the Council. 

I haw, &c. 
(~igned) Godl'ticli. 

-No.2.-
(No.2.) 

EXTRACT of a DESPATCH from Lieutenant-Governor Sir P. JIaitlalld to 
Viscount Godericlt, dated Halifax, Nova Scotia, 17 January l831. 

THE December mail has brought me your Lordship's despatch of the 7th of 
that month, calling upon me for information as to the practicability of improving 
the constitution of the Council of this Province, and ghing it a more independe-nt 
character by introducing a larger proportion of members not holding office at 
the pleasure of the Crown. 

Pre,ious to the resignation of your Lordship's predecessor in office, I was 
informed (not officially) that the measure of establishing a distinct Legislatin> 
Council in this colony had been more than once pressed on the attention of 
His Majesty's Government, and I received an intimation that my sentiments 
on this question were desired, and I had only hitherto deferred submitting any 
detailed plan in the hope of being able to furnish the Secretary of State with 
more accurate information on some points, than my short and interrupted 
connection with the affairs of this Province had yet enabled me to supply. 

I must beg leave to premise, before submitting to your Lordship any obser
vations on the projects, that I am aware of no feeling of dislike to the consti
tution of the Council, deserving to be called the public feeling, having at any 
time been manifested here. There has undeniably been some expression of 
dissatisfaction, but it has been for the most part confined to the speeches of 
some members of the Assembly, and the columns of one or two of our numer
ous weekly journals; but the general opinion has not been unfriendly to this 
body. The individuals that compose it have been respected as such~ and as 
a body they have not been thought to exercise their functions otherwise than 
conscientiously and wisely. 

It must, however, be admitted that the dissemination of the Report of the 
Committee of the House of Commons, and the other published documents on 
Canadian affairs, has excited, as well here as in other colonies, the expectation of 
a change, which in the case of the Canadas has been represented of such im
portance as to be necessary to the well-being of the colonies; and this expec-
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2 CORRESPONDENCE RESPECTING THE GOVERNMEl\T OF 

NOVA SCOTIA, tation 1 canriot recommend your Lordship to disappoint, for it cannot be reason
ably expected that 'a state of things which has been so unreservedly condemned 
by such authority will long continue to be acquiesced in in any of the colonies, 
however complacently it may be regarded or quietly submitted to at present. 

Whether the contemplated measure of increasing the Council, in the manner 
suggested by your Lordship's despatch, will fulfil the expectations I have 
alluded to, will doubtless appear to your Lordship a point very deserving of 
serious consideration, but I shall not deal fairly by your Lordship, or His 
Majesty's Government, if I did not express my apprehension that it may not, 
for it will not remove the ground of the main exception taken to the Council, 
that, as a body, it occupies two distinct places in the constitution, and combines 
in itself functions which it is held, ought here, as in England, to be kept 
separate. I think, moreover, it is but reasonable to anticipate that the public 
mind in this colony being once directed to the object of legislative reform, will 
scarcely fail to expect, that when a change shall take place in a state of things, 
long held to be established, it will be such a change as will bring the constitu
tion of this as near as that of any other colony to the great model in the mother 
country .. 

The constitution of this Province was not bestowed like that which is enjoyed 
by the two Canadas under the same statute, the 31st George 3, by an Act of 
the British Parliament, nor like that which has been granted to some other 
colonies, by a specific charter from the King; what it derives from Royal 
authority is to be found only in occasional instructions, transmitted as circum
stances require to successive governors; amongst these instructions so trans
mitted, it is not strange that some should contradict others, nor that those of 
an early date should assign functions to the two Houses of the Legislature, 
.... t'ry different from those which are exercised by the corresponding bodies of 
the mother country, and it "as long ago considered desirable by the highest 
legal authority in this Province, that whatever was right and conformable to 
the British constitution in the existing state of things, should be ef'tablished 
and placed beyond the reach of controversy by the sanction of an imperial 

Sir James Kem t's statute; "objections," it was affirmed, "having often been made in the 
despatclt to Earl Assemblies to the Royal Instructions, as not obligatory on them, but on the 
Bathurst,20 Governors only." 
l\'1:lrch 1

824, I have stated these things, because whatever course may be decided upon, 
,yhether that of simply increasing the Council, or that of going to the full extent 
of conferring by imperial statute, such a constitution as the Canadas enjoy, it win 
be so momentous in its consequences to this peaceable and happy colony, that 
1 cannot but feel anxiously desirous that your Lordship, before coming to a 
decision, should be made thoroughly acquainted with the state of things in the 
Pro,ince, For this purpose I transmit the enclosed papers, and for the same 
reason I ha,-e judged it right to commission :Mr. Justice Halliburton, the 
senior puisne judge of the Supreme Court, to proceed to England with this 
despatch. Mr. Halliburton has for many years rendered himself useful to the 
colony, by taking an active and useful part in its legislative proceedings, during 
which he was in full possession of the confidence of my three immediate prede
cessors; and I have no hesitation in introducing him to your Lordship, as a 
person whom your Lordship may safely consult in all matters connected with 
th~ intere~ts of this Colony; and had I no other reason for selecting him on 
thIS .0ccasIOn than. the letter from th~ Sec~etary of State, conveying his un
qualIfied approbation of the manner In which Mr. Halliburton had executed 
a service of a very deUcate nature, I should have thought that sufficient. 

No. 3. 
-No. 3.-

(No.8.) 
COpy of a DESPATCH from Viscount Goderich to Lieutenant-Governor 

Sir P. jJfaitland. 

Sir, Downing-street, 1 March 1831. 
I HAVE the honour to acknowledge the receipt of your despatch of the 

17th J:,-n':lary last, resI?ecting the separation of the Executive and Legislative 
COUt;'cils III Nova Scotia, and the proposed addition to the representation of the 
prOVInce. 

lam 



NOVA SCOTIA, NEW BRUNSWICK, &c. 3 

I am too well aware of the great importance of these two questions to the NOV A SCOTIA. 
welfare and tranquillity of the province, and to the good understanding which 
at present prevails amongst the different branches of the government there, to 
have any desire to disturb this satisfactory state of affairs by any alterations in 
the present system which might not be desired by the province itself. 

I am at the same time disposed to think that you have given a wider inter
pretation than was intended to my letter of inquiry on the propriety of sepa
rating the Executive from the Legislative Councils; and although I am happy to 
avail myself of the experience of Mr. Halliburton to acquire information from 
him respecting the affairs of the province, yet I should not have thought it 
necessary to require the presence of anyone from Nova Scotia on the present 
occasion. 

In regard to the Council, after having consulted with Mr. Halliburton and 
Mr. Archibald, I am not of opinion that it is advisable at this moment to effect 
any change in the condition of the Council beyond making some addition to the 
number of the members. I am therefore to request that you will report to me 
your opinion as to the propriety of increasing the Council to the number Of 
15 members, and that you will transmit to me the names of such persons, not 
being in the employment of GoYernment, as you may consider most eligible, 
from their character and attainments, to belong to that branch of the legis
lature. With respect to the mcancy caused by the death of the late attorney
general, I am to request that you will fill it up by the appointment of the 
person whose influence as a landed proprietor would point him out as most 
fitted for that situation. 

The increase in the number of the representation of the prmi.nce, 01' any 
fmther alteration in the Council, will, if necessary, become matter for future 
consideration. 

I haw, &c. 
(signed) Goderich. 

- No.4.-

COpy of a DESPATCH from Lieutenant-Goyernor Sir P. Maitland to 
Viscount Godericn. 

Government House, Halifax, 
My Lord, 6 June 1831. 

YOUR Lordship having done me the honour, in your Despatch of the 1 'it 
March, to require my opinion as to the propriety of increasing the Council of 
this province to the number of 15 members, I haye given my best comideration 
to the subject, and after reviewing all the circumstances that have occurred to 
me, as connected with the question, I haye no hesitation in stating that the 
proposed augmentation would, in my opinion, be decidedly ad·dsable. 

In the same Despatch I am desired to fill up the yacancy in the Council, 
caused hy the death of the late attorney-general, by the appointment of the 
person whose influence as a landed proprietor should l)oint him out a<; most 
fitted for the situation. "Tith the exception of the gentleman aIt'eady in the 
Council, I believe Mr. Henry A. Cogswell to be the wealthiest landed proprietor 
we have, and that .he deriyes from his possessions, character and intelligence 
a corresponding share of influence in the community. His residence is fixed 
in the to", n of Halifax, and he holds the office of Registrar of the Court of 
Chancery; but I have ascertained that he is willing to resign thi:; office~ and 
I know not that his ha-"i.ng held it ought to be considered as an obstacle to his 
appointment. His legal knowledge and readiness in transacting business are 
calculated to render him very useful in the Council, as the casual absence of the 
judges causes the want of these qualifications to be much felt. I do not fore
see that any material business is likely to require the attenti?n of the Council 
before your Lordship's sentiments on this subject can be receIved; but should 
any sucWoccur, I shall consider myself as fully authorized to appoint Mr. 
Cogswell to the vacant seat. ., " 

In obedience to your LordshIp s commands, I transmIt the names of thre 
other persons considered by me as eligible, from their character and attain-
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4 CORRESPONDENCE RESPECTING THE GOVERNMENT OF 

N OVA SCOTIA. ments, to seats in the Council. The gentlemen I am about to name have 
extensive family connexions, and are in the habit of associating with many 
respectable and intelligent persons, who are little known in what is thought the 
highest class of society here, a class (I mean not the slightest reproach to 
its members in the observation) which has undeniably not increased its very 
limited circle in proportion to the increase and advancement of the province. 
I am inclined to believe, however, that the appointment of the persons I shall 
name will not be viewed with any degree of dissatisfaction by the class of society 
to which I have just alluded, and that they would form an addition to the 
Council, which would be greatly approved of in the colony. 

N"0·5. 

Xo.6. 

Mr. Peter M'Nab is the proprietor of a valuable and extensive island about 
two miles from the town, where he resides among his tenantry. 

Mr. James Tobin is a Roman-catholic, a merchant in affluent circumstances, 
of sound understanding and good judgment. 

Mr. Joseph Allison is the President of the Chamber of Commerce, and pro
bably possesses more mercantile information than any other person in the 
province; and his services at the Council Board would be very valuable. 

None of these gentlemen have applied for appointment, nor are they aware 
of my intention of recommending them to your Lordship. 

I have, &c. 
(signed) P. J.lfaitland. 

-No. 5.-
(No. 1 ~.) 

COpy of a DESPATCH from Viscount Godericlt to Lieutenant-Governor 
Sir P. jlfaitland. 

Sir, Downing-street, 7 July 1831. 
I HAVE the honour to acknowledge the receipt of your despatch of the 6th 

June last, in which you state your opinion that it would be expedient to increase 
the number of the Council of the province of Nova Scotia to 15 members, and 
recommending the following gentlemen as an addition to that board, which 
would be very generally approved of in the colony, viz. 

Mr. Peter IVl'Nab, 
.Mr. James Tobin, 
Jlr . Joseph Allison. 

I have to acquaint you, in reply, that his Majesty has been pleased to approve' 
of the appointment of those gentlemen to be members of the Council of Nova 
Scotia; and I am to request that you will direct the usual application to he 
made for their mandamus at my office. 

I have, &c. 
(signed) Goderich. 

-No. 6.-

COpy of a DESP;\.TCH from Lieutenant-Governor Sir P. Maitland to 
Yiscount Goderich. 

Government House, Halifax, 
::\1 y Lord, 26 August 1831. 

I~ reference to your Lordship's despatches of the 1st of March, and 7th July 
I haye the honour to inform your Lordship that His Majesty's approval of th~ 
appointment of )Iessrs. Cogswell, 1I'Nab, Tobin, and Allison, as members of 
the Council of this Province, has been duly notified; and that I have directed 
those gentlemen to make the usual application for their mandamuses. 

I have, &c. C' 

(signed) P. Maitland. 



NOVA SCOTIA, NEW BRUNSWICK, &c. 

-No. 7.-

(No. 51.) 

COpy of a DESPATCH from Viscount Godericlt to the Officer administering 
the Govern..ment in Nova Scotia. 

Sir, Downing-street, 8 December 1832. 

.5 

IN carrying into effect the recommendations of the Committee of the House 
of Commons on the subject of the Councils in Upper and Lower Canada, my 
attention has also been directed to the composition of that branch of the 
legislature in New Brunswick and Nova Scotia, particularly to the custom that 
the Executive and Legislative Councils, though distinct bodies, should consist 
of the same individuals. 

To this practice I think there are several objections which induce me to 
believe that it might with advantage be departed from; the circumstance of 
the same gentlemen being members of both Councils has a tendency, I think, to 
pre,"ent either from discharging with effect the duties which ought to deyolve 
upon it. 

The Executive Council should consist of a small number of g'entlemen, in
cluding perhaps one or two influential members of each branch of the legis
ture, with whom the gowrnor might confidentially consult upon the executive 
business of the government. To this council it would not be proper to 
nominate any of the judges; the chief justices in Upper and Lower Canada 
having retired in deference to the opinion which had been expressed by the 
House of Commons on the subject. 

The Legislative Council, on the other hand, should principally consist of 
gentlemen independent of and unconnected \vith the government, and selected 
from the principal inhabitants of the province, and those having the greatest 
stake in its welfare. The Council appears to me at present too numerous to 
be usefully consulted by the governor in the administration of affairs, \yhilst it 
is not sufficiently so, and has too close a connexion with the executive gOi'E:,rn
ment, to enable it to possess the weight and authority which should belong to 
it as an independent branch of the legislature. 

It appears to me, therefore, desirable that the members of the Legislati,-e 
Council should be increased, and that its members should cease to be neces
sarily members of the Executive or Privy Council; while at the same time the 
latter should consist of only five or six members, and be composed of one or 
two members of the present Council and of the Assembly, and those of the 
chief officers of government whom the governor might think it desirable to 
include in it. 

I am also of opinion that, with the exception of the chief justice, the judges 
ought not in future to be appointed members of the Legislative Council. 

Having communicated with Sir A. Campbell on the subject, he has entirely 
concurred in the propriety of introducing in the Council of New Brunswick the 
alteration to which I have adverted in this despatch, and His Majesty has been 
pleased, at my recommendation, to establish, by commission under the great 
seal, two distinct and separate councils in that province, the Executive Council 
consisting of five members, whilst the Legislative will at present be increased 
to about 14 members. 

I am therefore desirous of obtaining the sentiments of yourself and his 
Majesty's Council on the subject. If a similar measure should be considered 
desirable in Nova Scotia, and likely to promote the interests of the province, 
and to be acceptable to the inhabitants, I should be ready to advise His Majesty 
to grant a similar commission for Nova Scotia. 

I have, &c. 

(signed) Goderich. 
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-No. 8.-

COpy of a DESPATCH from Mr. President Jeffery to Viscount Gode:rich. 

Government House, Halifax, 
My Lord, 20 March 1833. 

I HAVE given much attention to your Lordship's despatch of the 8th December 
1832, No. 51, the receipt of which I had the honour to acknowledge on the 2ith 
January; but as I haye not deemed it advisable to bring the subject of it 
officially before the whole body of the Council, during the sitting of the Legis
lature, I am not yet prepared to comply with your Lordship's requisition for 
their sentiments, and my oWl\, upon the expediency of introducing in the Council 
of this Province the alterations lately adopted in that of New Brunswick. 

My intention was to take the opinion of the Council on the proposed measure 
at the close of the session; but as, by recent intelligence from New Brunswick, 
the change in the constitution of that Province does not appear to have given 
satisfaction, a disinclination would probably be entertained here to the imme
diate adoption of a similar measure; and the agitation of the question at the 
present period might, in my humble opinion, have a tendency to disturb the 
peaceful state of the colony. 

Under these circumstances, I shall deem it prudent to withhold your Lord
ship's despatch from the Council until I am honourtd with your Lordship's 
further instructions for my guidance. 

I have, &c. 
(signed) Tkos. N. Jeffery. 

-No. 9.-

(No·5.) 

EXTRACT of a DESPATCH from ~Ir. President Jeffery to the Right honourable 
E. G. Stanley; dated Government House, Halifax, 8 March 1834. 

THE House of Assembly have also had under consideration the present con
~titution of His Majesty's Council, and have passed resolutions, declaring "the 
Council to be defective, because its Members combine legislative and executive 
powers; and that, in the opinion of the House, a Legislative Coullcil distinct 
from the Executiye Council, and more extensive in numbers than at present 
exists, may, with great advantage to the public interests, be selected from 
His Majesty's loyal subjects in this Province." A committee has been named 
to prepare an address to His Majesty on the subject, or to report a Bill, as they 
may deem the preferable mode of accomplishing the object. 

In my reply to Viscount Goderich's despatch of the 8th December 1832, 
re~uiring ~he sent~men~s of myself an~ His ~ajesty's. Council, upon the pro
prIety of mtroducmg mto the Council of this PrOVInce the alteration then 
recently adopted in that of New Brunswick, I stated my reasons for considering 
the agitation of the question to be at that period inexpedient, and I mentioned 
that I should th.erefo~e take the liberty of with~olding his Lordship'S despatch 
from the CouncIl untll I should be honoured WIth further instructions which 
haw not been received. ' 

I shall now, however, deem it my duty to lay the despatch before them; and 
I bope to be soon able to communicate with you, more fully and satisfactorily 
than I can at present, on a subject which involves so many serious con
siderations. 
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-No. 10.-

COpy of a DESPATCH from Mr. President Jeffery to the Right honourable 
E. G. Stanley. 

Government House, Halifax, 

7 

Sir, 7 May 1834. 
IN a despatch which I had the honour to address to you on the 8th March 

last, I mentioned that as the subject of the constitution of the Council in this 
Province had come under discussion in the House of Assembly, and a committee 
of the House had been appointed to prepare an Address to the KinO', praying 
that two Councils, executiye and legislative, might be established~ I should 
deem it my duty to submit to His Majesty's Council, Viscount Goderich's 
despatch of the 8th December 1832, (which, for reasons formerly explained, had 
not been communicated to them,) requiring their sentiments upon the expe
diency of such a measure; and I have now the honour to recommend to your 
attention the enclosed extract from their minutes. 

As this paper enters fully into the subject, I have but to express my own 
concurrence ill the Board's unanimous opinion that the proposed separation of 
the executive and legislative functions of the Council would be attended with' 
many and very serious evils; and I therefore earnestly hope that the reasons 
adduced in support of that opinion may convince His Majesty's Government of 
the propriety of permitting Nova Scotia, until better prepared for a change, to 
retain its ancient constitution. 

I have, &c. 
(signed) Tkos. N. J~ffery. 

Enclosute in No. 10. 

In Council, 6th May 1834. 

TH E President laid before the Board a despatch from the Right honourable Viscount 
Goderich, dated Downing-street, the 8th December 1832, requiring the opinion of the 
Council upon the expediency of establishing in Nova Scotia two separate councils, execu
tive and legislative, composed for the most part of diffen;>nt individuals. 

After giving their best consideration to this important communication, the Council would 
gladly have declined offering any opinion upon a subject which appears to b~ nearly con
nected with themselves and their office. But as this Board, from its establishment in the 
year 1749 to the present day, have not been accustomed to shrink from any duty com
mitted to them by His Majesty or His Government, because it was difficult or unpleasant, they 
will proceed at once to give, with frankness, the resuit of the best judgment they have been 
able to exercise upon this question, which they have felt to be one of some delicacy. 

If the theory of the constitution were alone regarded, the example in the parent country 
would prompt them to say, such a separation of the Executive from the Legislative Council 
as is proposed, would be desirable; but it is manifest that the difference in the condition of 
the two countries is so great, that no parallel can be preserved: and looking at the subject 
practically, they perceive at once very serious objections to the proposal. 

The intention of the Government is, without doubt, to nominate to the Legislative Council 
sensible and well educated men, possessing large landed property, separated from office, 
and having influence in the different counties in which they reside: upon a supposition that 
such men would be likely to concur with the most respectable majorities of the House of 
Assembly in all questions which affect the great interests of the country, and so preserve 
harmony in the Legislature. But, unhappily, such men are not to be found in the several 
counties of Nova Scotia; and even if they could be found, there is much reason for believing 
they would not be more ready than the members of the present Council to concur with the 
House of Assembly in such objects as have sometimes been differently entertained in the 
two Houses. If the personal allusion may be excused, it may be remarked that the dis
cermnent of Sir James Kempt, when Lieutenant-governor of Nova Scotia, and anxiously 
looking for such persons as have been described, placed two members of the present Board 
ih the Council, because he was satisfied they answered the description as completely as any 
individuals that could be found in the colonv. But it is well Known, and the mmutes of 
Council supply the information, that these" individuals, whol~y unconnected with. office, 
whose independence in every respect has never been questIoned, have been umformly 
opposed' to the views of the House of Assembly on ~ach of those ,few o?casi,ons ~hen a dif:' 
ference of opinion in. the tW? branche,S of the .Leglslature has gIven dlss~tIsfactlOn to the 
lower house, and eXCIted theIr complamts. It IS only on account of the difficulty, or rather 
the impossibility of finding more persons in the different sections of the province, with aU 
the qualificatiO'ns which these possess, .ihat the number of the present Council has not 
been increased. In selecting individuals therefore to fill a more extensive legislative council, 
679.' B 4 a different 
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a different description of persons must of necessity be taken, and the most eligible that 
could be found would be so many of the best members of the House ~f Assembly as would 
be required, or of the fittest. candidates for s~ats there,. whose services wo~ld be more 
important and more valuable m that House, whICh could III spare ~h.em, than In the other, 
and whose appointment to the Council would therefore be an mJ ury to the House of 
Assembly and to the province. . " 

The Government it is believed look forward to an mcrease of strength and mfluence III 
the Legislative Co~nci1, as the ~atural result o~ the proposed .alteration. But th~se in 
Nova Scotia, who desire the change, are loud m then complamts. that .the ~ouncil are 
already too powerful. The Government therefore must be dl.sappomted III their expec~a
tion, or the dissatisfaction of those in the colony who deSIre the change. must be m
creased, as soon as that change is effected; and either of these consequences IS very unde
sirable. 

But perhaps a more serious objection will be found in the. effect that has been produced 
in those colonies into which the measure has already been mtroduced. The presel~t st~te 
of the Canadas supplies such objection in full force. The ~neasures. of t~elr legislative 
Councils, for some years past, have given lise to more complamt and mvectlve than ~vere 
ever known under the more ancient consiitution of the colonial councils. These complamts, 
indeed, have been so .multiplied that an elective council, whicl~ would inevitably lead to a 
republican constitution, is boldly insisted upon by the complamants as the only effectual 
remed~' for their all~ged grievanc~s. .. 

In "Xew BrunSWIck the experIment has been recently made, and mstead of affordmg 
general satisfaction, has created unusual disconten.t in that peaceable province, which will 
not be easily allayed, unless by a return to the ancIent system. . . 

The records in the Colonial Office will show whether Nova ScotIa, under Its present 
constitution, has been more or less quiet and contented, and easily governed than th~se 
colonies into which a different constitution has been introduced, while the testimony of Its 
governors and the journals of its council will show what part that body, ~s at present consti
tuted, has had in promoting the welfare of the people. The Board WIll be excused from 
sayinO" more on this point, but they earnestly request the reference and the comparison may 
be m~le by His Majesty's Secretary of State. 

If it should be alleged as a reason for making the proposed alteration that some desire 
for it has been expressed, it may be observed that change of any and of every kind will 
never be without ad vocates, while discontented and self-interested men form a part of every 
community. There has been no evidence that the measure is generally desired in the colony, 
and if some, or even many, wish for it, it is not probable that all these will be satisfied if 
the change should be accomplished. There will be ten expectants for every appointment 
that "ill follow; nine-tenths of these must therefore be disappointed, and thus discontent 
,yiII be increased. The subject has indeed been under discussion in the House of Assembly, 
where the first mention of it has led some of its advocates, and even His Majesty's Solicitor
general, among others, to express a desire for an elective Council; with total disregard or 
forgetfulness of the obvious fact, that the balance of the constitution would at once be 
destroyed, when no intermediate body would be left between the representative of the 
Crown and the representatives of the people. But it is believed that the subject has never 
ye·t created much interest in that House, although several of its members have been named 
as expectants of seats in the Executive and Legislative Councils. 

All these considerations lead to the conclusion that the suggested alteration should not be 
hastily made, even if the acts of the Council, or the character and conduct of the indivi
duals who compose it, were obnoxious to objection. 'Whether they are so obnoxious may 
be easily ascertained by the Secretary of State from the discerning individuals now in Eng
land, who have bepl1 Governors of the colony, but have ceased to be connected with i.t; and 
these distinguished persons, when giving their testimony to the character and usefulness of 
the .Council, as. now constituted, can .easily state whether the Board, although ready and 
a.nxlOus at all tImes to promote the objects of the Government when they could conscien
tiously promote them, have ever flinched from offering their honest ad vice, when they have 
been so unfortunate as to diff~r in opinion from. the representative of thei~ Sovereign. . 

A due .regard to all the CIrcumstances whICh have now been mentIOned, and to many 
others whICh need not be enumerated, has satisfied the Council that it must be desirable to 
retain in the Province its ancient constitution, which hitherto has neither been inconvenient 
n.or unsuccessful. It m.ay easily be alt~re~ at a fu~ure day, when the colony shall be more 
~'Ipe for s~ch a change, If.the new. constIt~tIOns w~lch have. been introduced into the adjoin
mg colomes, shou.ld, l~otwlths~andIn~ the mconvemence ~hICh now attends them, ultimately 
prove to b~ super!or, In practI~al effect, ~o ,those for whICh they have been substi.tuted; but 
the CouncIl are Impressed With a convICtIOn t~a~ a~ present the proposed change is unne
cess~ry, and wo.uld prove. not .o~ly u~eless, but mJUflous; and they feel confident that this 
ex~hclt de~laratI?n o.f th~Il' opInIOn Will at least be received as evidence of the honesty with 
whl~h tl~elr adVice I~ gl.'·en, whet~er called for by His Majesty's Government, or by His 
Majesty s representatIve m the provmce. 

If ~ore than has already been stated wer~ want~ng to strengthen the opinion which the 
Co,:!ncil have now ex~ressed, a full confirmatIOn of It would be supplied by the very extra
ordmary measUl:es wInch have .rer.entl~ been adopted in the House of Assembly in Lower 
Canada, wher~ mdulgent con~phance With .u~reasonable clai~s has created a habit of yield
ng on one SIde, and a ha~lt of complammg and demandmg on the other, until ultimate 
objects are now avowed, which fill every loyal subject with regret and alarm; and the dis-

contented 
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contented have ?oldly declared, with revolutionary violence, that one of the most favoured NOV A SCOTIA. 
and happy colomes of the most indulgent monarch in the world must be converted into a 
republic. ' 

Hav~ng now performed the duty which has been laid upon them, the Members of the 
Council have only.to add, with every feeling of respect, that if His Majesty's Government 
should n.ot be satisfied wit~ the view they ~ave ta~en, and with t.he reasons they have 
a~duced I~ support. of that VIew, the sa~e feelings w~ICh. have always mfluenced this Board 
wIll prevaIl. N othmg ~an b.e mor~ foreIgn f~om their wIsh than to be impediments in the 
way of allY measure whICh HIs Majesty or HIS Government may deem essential to the wel
fare of the .colony; an? therefore, as it h~s been th~ir ~~iforn:1 and only desire, in their 
pr~sent ~tatlOn, to be mstrumental, accor~mg to theIr abilIty, III promoting the honour of 
HIs MaJe~ty" and the benefit o.f th~ provmce~ they are ready to retire from that station 
whenever It may be thOl1ght theIr retirement wIll conduce more effectually than their con
tinuance, to those important objects. 

Council Chamber, Halifax, 
7th May 1834. 

(No. 65.) 

A true extract from the minutes. 

(signed) Ruperto George. 

-No. 11.-

EXTRACT of a DESPATCH from Major-General Sir Colin Campbell, G. c. B. 

to Lord Glenelg; dated Halifax, 9 March 1837. 

As I think your Lordship ,,,ill be desirous to know how things are going on 
here since the meeting of the Legislature, I shall as briefly as possible state to 
you their proceedings. 

The House passed several resolutions, animadverting upon the construction 
of His Majesty's Council, and the disposition evinced by some of its members 
to protect their own interests and emoluments at the expense of the public; 
and also asserting their right to control and distribute the casual and territorial 
revenues of the country, &c.; which resolutions were passed by considerable 
majorities, but not without much opposition, and a committee was appointed 
to draw up an address to His Majesty, embracing the substance of these 
resolutions. 

The Council, however, very temperately, but firmly, sent a message to the 
House of Assembly, in consequence of their attack upon some of their members; 
and I am happy to inform your Lordship that the Assembly, finding they had 
gone too far, have rescinded the whole of their resolutions, as well as the 
appointment of the committee who were to prepare their address. So that 
I now hope that things will proceed in a more calm manner, and that the 
business of the Province will be attended to. 

It is evident to me, from the temper of the House, that before the conclusion 
of the session, an address will be drawn up to His Majesty, praying for a recon
struction and separation of the Council, and for the surrender of the casual 
and territorial revenues. I trust, from what has occurred, that it will now be 
done in moderate and proper terms. 

I hope, before the end of the session, to be also enabled to submit to your 
Lordship the names of fit and proper persons to be added to the Legislatiw 
Council, and also the names of those individuals whom I consider the most 
eligible and proper to form the Executive Council of this Province, as it is 
evident that the reconstruction and separation of the Councils cannot be much 
longer delayed, without causing dissatisfaction and excitement, which it is 
desirable to prevent, particularly as two separate and distinct Councils are now 
established in the other North American Provinces. 

The papers which I have the honour to enclose are the copies of the message5 
and of the resolutions alluded to in this despatch. 
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EnciosUl'es in No. 11. 

(No. 1.) 
In the House of Assembly, 

2 February 1837. 

ON the motion of Mr. Doyle, the following Resolutions were passed unanimously:

Resolved, That the practice hitherto pursued by' His ~ajes.ty's Legislative <?ouncil. in 
this Province, of excluding the people from their delIberatIOns, IS not o~ly 3;t variance. wl~h 
that of the House of Lords, in England, and that of several of the Legl~I~t1ve Councl~s. m 
the other British North American Colonies, but contrary to the Spll'lt of the British 
constitution, and injurious to the interests and liberties of this country. 

Resolved, That while this House have no desire to deny to the upper. branch of t~e 
legislature the right enjoyed by the representatives of the people, and sallctIone~ .by publIc 
opinion, of closing their doors during the discussion of questions of orde~ and .prlvIlege, and 
on particular occasions when the public interests may require secret dehberatlOn; yet they 
shou~d . fail in their duty if they did not express to ~i? Majesty's Cou~cil the deliberate 
convIction of those they represent, that the system of lllval'lable exclUSIOn purs';le.d for a 
series of years, is fraught with much evil, and has a tendency to foster SuspICIOn and 
distrust. 

Resolved, That this House is prepared to provide for the expenses which may be incurred 
for the accommodation of the public in the Legislative Council Chamber. 

On motion of Mr. Doyle, 
Resoll'cd, That a conference, by committee, be desired with the Council, on the general 

state of the Province; and that, upon such conference, the Committee of this House do 
communicate the foregoing Resolutions to the Committee of the Council. 

Ordered, ThQt the Clerk do request such conference. 

(No.2.) 
In the House of Assembly, 

4 February 1837. 

A MESSAGE from the Council, by }Ir. Halliburton. 

Mr. Speaker, . . 
The Council have directed me to deliver to this Honourable House a Message, whiCh 10; 

in writing :-And he read the said message at the bar of the House, and afterwards delivered 
it into the House, and then withdrew. The said message was again read by the Clerk at 
the table of the House, and is as follows :-

Council Chamber, 4 February 1837. 

Resolved unanimously, That a message be sent to the House of Assembly to inform theI:n 
that the Council cannot continue the conference to which they consented yesterday, as It 
commenced on the part of the House by a breach of the privilege of the Council,. and a 
violation of parliamentary usage, which prohibits one House from interfering WIth the 
internal regulations of the other. 

The British constitution does not confer a right upon any person to be present at the 
deliberations of any branch of the legislature, of which he is not a member. The rights 
of an Englishman are not held by so precarious a tenure as the courtesy of any of his 
fellow-subjects; and it is notorious that the only mode of gaining admission to the House 
of Lords is by procuring a special permission from a Member of that House, which may he 
either granted or withheld at the pleasure of the person to whom the application is made; 
and it is thus obvious, that it is asked and received as a courtesy, and not claimed as a 
right. But although His Majesty's Council do not admit the right, they have for some 
time had under consideration the expediency, of adopting the example of the two Houses 
of Parliament in the mother country, whu now very generally refrain from enforcing the 
standing orders, which preclude strangers from being present at their debates. 

Although .this practice is not unaccompanied by inconveniences, it is productive of much 
go~d. .It gives to members of the legislature an opportunity of explaining the reasons 
'~'~ICh mduce them to support ~r oppose the measures. under discussion with greater pub
lICIty; a?d may t~us not ~nly shield themselves from nllsconstruction, but may also remove 
much misconceptIOn, relatIve to those measures, from the public mind. 

~i~ l\Jajesty'.s Council have this subject still under consideration, and will come to such 
decls~on upon It as they shall deem most conducive to the public good; but they cannot 
permit the House of Asse~bly to interfere with their deliberations upon it. The best 
mterests of t~e country reqUIre that each branch of the legislature should scrupulously 
preserve that mde~en~ence which the constitution has bestowed upon it, and which would 
soon be destroyed If either were to allow the other to interfere in the regulations of its own 
House. 

His 
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His Majestts Co~ncil have seen by the journals of the House of Assembly, that the 
House has thIs seSSIOn departed from the pious usage which has ever prevailed in this 

. country and ~he parent state .. They regret that their coadjutors in legislation do now dis
cuss. and ~ecld~ upon the varIOUS measures which the public interest brings under their 
co.nsIderatIOn wIthout offering up their united supplications for the aid and guidance of 
HIm from WhOl~l alone all good counsels and all just works do proceed; but deeply as they 
may deplore tIns, they f~el that ~hey have no rIght to inter~ere; and the subject is only 
alluded to, to show that If such ll1terference of one House wIth the regulations of another 
could ever be proper, His Majesty's Co.uncil might ~e more justified in reminding the 
House ?f Ass~lllbly ?f the dut.Y .of adheI:ll1g to the anCIent ~nd Christian practice of daily 
an~ ul1lt~dly Implorll1g the DIVll1e blessmg upon our gracIOUS ~()vcreig-n, and their own 
dehberatIons, than the House of Assembly can be in applyincr to His ;U~ljC~ty's Council to 
adopt a practice new in this country, and which, notwithstallding its many aclvantaO"es has 
had its attendant evils wherever it has been introduced. 0 , 

(J\"0.3.) 

HI';. Majesty'.s Council perceive, by the journals of the House of Assembly, which the 
CouncIl have tIns day receIved, that the House have passed several resolutions conveyin~ 
accusations against His l\lajc"ty's Council, and, among others, one declaring that some ot 
!he Members of Hi" Majesty's Council have evinced a disposition to protect their own 
mterests and emoluments at the expense of the public. 

His Majesty's Council admit that it is not only the right, but the duty, of the House of 
Assembly, to propose any alteration in the institutions of the country which they think 
would prove beneficial to the people; but they cannot admit the House to have any right 
to pronounce the members of the Council to be guilty of acting from corrupt motivcs; and 
if they have evinced a disposition to protect their own interests and emolument>' at tlw 
expense of the public, their motives must be corrupt. 

That decorum which regulates the intercourse of society would not long be preserved in 
private life, if in the transactions of the legislature, where a more ceremonious observance 
of it ought to prevail, one branch should be permitted to commit so great a violation of it 
upon the other, without expostulation or resistance. 

His Majesty's Council trust that the House of Assembly will, upon further consideratioli, 
perceive that a resolution containing such accusations against a co-ordinate branch of the 
legislature is inconsistent with those rules of decorum. 

His Majesty's Council would deeply deplore the evils the country would sustain from an 
interruption of the public business. They trust that the House of Assembly \\"(}~lld equally 
deprecate such an event; and they therefore earnestly hope that the House WIll fepl the 
propriety of rescinding this resolution, as His Majesty's Council feel that if they were to con
tinue to hold communication \yjth the House while that resolution remains unrescinded, they 
would justly forfeit their self-respect, as well as the respect and confidence of the public. . 

It therefore now remains with the House of Assembly to prevent any interruption of the 
public busiile~s; and the Council repeat their earnest hope that the House, by an act ,d 
justice, will enable the Council to co-operate honourably with the HOll;':!:' in carrying forward 
the business of the session, and bringing it to a harmonious und happy issue, ,yith all po,,~ibll' 
benefit to the people and to the Province. , 

- No. 12.-
(No. 77.) 

EXTRACT of a DESPATCH from Lord Glenelg to Major-General Sir 
C. CamjJoell, G.C.B. dated Downing-street, 30 April 1837. 

You give me reason to infer (Despatch, 9 March 1837) that the A:-::-;embly 
desire such a change in the constitution of the Legislatin> Council as would 
bring it into con-espondence with the system at present in force in the Canada..; 
and in New Brunswick. . 

It is of course understood in the province that in all the British colonies 
possessing representative assemblies, except the Canadas and New Brunswick, 
the Council is a single chamber, called at different times to the discharge of 
legislative functions, and to the duty of assisting in the administration of the 
executive government. 

The separation of this body into two distinct chambers, the one legislative 
and the other executive, is an experiment which was first tried in the Canadas 
by the Act of 1791, and repeated in New Brunswick in the year 1832. So far 
as I have been able to judge, the result of this innovation has not been such a,.:, 
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NOVA SCOTIA. to exclude very serious doubts respecting its real usefulness. It may well be 
questioned whether the maintenance of the existing constitution of the coun
cil of Nova Scotia would not be the best mode of subjecting that body to a 
direct and effective responsibility, and of securing to each of the two houses 
of legislature its just weight and legitimate influence in the deliberations and 
measures of the other. His Majesty, however, is graciously prepared to act on 
this question in conformity with such advice as shall be deliberately tende~ed 
to him by the representatives of the people of Nova Scotia, because the Kmg 
will not refuse to his people in that province every participation in the institu
tions of the other provinces of British North America, which thei~ repr~sent~
tives may regard as conducive to the general good, and because hIS Majesty IS 
convinced that their advice will be dictated by more exact and abundant know
ledge of the wants and wishes of their constituents than any other persons 
possess or could venture to claim. I willingly abstain from entering on the 
discussion of the alternative of an Elective Council, suggested in one of the 
rescinded resolutions. It is unnecessary for me to say more on this subject 
than to express my conviction that the suggestion was thrown out by the 
Assembly rather as a possible compromise of a supposed difficulty than as ex
pressing any fixed opinion that the evils of which they complain would be 
remedied only by so essential a change in the constitution. 

The objections made by the Assembly to the actual composition of the 
Council are but too well founded, and whether that body shall retain its present 
form or shall be resolved into two separate chambers, it must undergo a very 
comprehensive change in its component parts. 

It is now for the first time disclosed to me, and, as I have reason to think, it 
was never understood by any of my predecessors in office, that in this small body 
there have been included several gentlemen united together in one commercial 
partnership, that the members have been almost without exception from the 
inhabitants of Halifax or its vicinity, and that the great majority of them are 
all members of one religious community, which is stated to be the least nume
rous of any of those into which the population of Nova Scotia is divided. It 
is impossible that distinctions so invidious should not be productive of serious 
discontent; especially must this be the case when peculiarities of religious 
belief are assumed as the ground of admission or exclusion. 

In the list, which you propose to transmit for his Majesty's consideration, of 
gentlemen qualified to sit in the Council of Nova Scotia, it will be your care to 
introduce the names of persons connected with all the great interests, agricul
tural, commercial, manufacturing, or professional, existing in the province. 
You will also, as far as possible, propose candidates connected not merely with 
the capital but with the other principal towns, and with the rural districts. 
Your recommendations will be altogether uninfluenced by any consideration of 
the relation in which the proposed councillors may stand towards the Church of 
England, or any other society of Christians; it will indeed be your care to 
avoid, as far as possible, such a selection as may even appear to have been dic
tated by motives of this description; and it may therefore be necessary t4at you 
should advert to differences of religious opinion amongst the various candidates 
for ~his honour, not as constituting any criterion of eligibility, but as a security 
agamst the semblance of undue favour to any particular church. 

If the information on which the House of Assembly proceeded shall prove to 
be a.ccurate, !t is not improbable that the necessity may arise, not merely for 
the mtroductlOn of many new members, but for the exclusion from the list of 
councillors of some of the gentlemen at present holding seats there. I advert 
to tl~is ~u?ject the more readily~ because, as n~ charge has been preferred against 
any mdIVldual, such a change, If really essentIal to the establishment of public 
confid~nce in. this body, will be made without the infliction of any reproach or 
;.tnmented pam on any of the gent~~m~n who !ll,ay be immediately affected by 
It. Thus, for example, I do not thmk It defenSIble that more than one member 
of the same commercial house should sit at the council board; and if it be true 
that this rul.e has been violated, the retirement of one or more members of any 
such firm WIll not, I trust, be regarded, as it will certainly not be designed as 
a personal slight or degradation. ' 

:rh~ ne,xt in order of. th~ quest~ons raised bJ:' the Assembly is, whether the 
chief Justice should retarn hIS seat m the Council. On this question I do not 

anticipate 
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anticipate any serious difficulty. In the event of the separation of the Council 
into. two distinct chambers, it is His Majesty's pleasure that neither the chief 
justIce nor any of his colleagues should sit in the Executive Council. 

Even if that change be not made, the King thinks it right that neither the 
chief justice nor any other judge should be present at any of the proceedings of 
the Council in its executive capacity. The principle to be steadily borne in mind 
and practically observed is, that all the judges, including the chief justice, 
should be entirely withdrawn from all political discussions and from all participa
tion in the measures of the local government, or of any persons who may be 
acting in opposition to it. It follows that, even in legislation, the chief justice 
and his brother judges should take no part whenever (as must often happen) 
the adoption or rejection of a law may involve some question of party politics. 
The only motive for retaining the chief justice in the Council w0uld be, that 
he would probably contribute to the general improvement of the permanent 
laws of the province with a greater extent of experience and knowledge than 
any other member of that body; but it may fairly be questioned whether this 
advantage can be acquired consistently with that security which His :\Iajesty is 
most anxious should be taken against any of the judges being drawn into the 
political discussions of the country. Perhaps the wisest course would be, that 
which prevails in some of the colonies eastward of the Atlantic, where the 
judges are excluded from the local legislature, but are required to revise every 
Act before it is finally passed, and to report their opinion whether it is framed 
in such a mauner as to secure the attainment of the objects which the Legisla
ture may have in view. The benefit of judicial knowledge and experien(,l~ is 
thus obtained without any sacrifice of judicial independence. These, howen'r, 
are questions on \vhich His Majesty desires to act in conformity with the deli
berate opinion of the people at large, and with the benefit of the advice of their 
representatives. 

-No. 13.-
(No. 78.) 

COpy of a DESPATCH from Lieutenant-Governor Sir Colin Campbell, G. C. B. 

to Lord Glenelg. 

Government House, Halifax, 
My Lord, .~ June 1837. 

I HAVE the honour to acknowledge the receipt of your Lordship's despatch 
of the 30th April, in \yhich your Lordship, in anticipation of an addrc'ss from 
the House of Assembly, places me in possession of instructions for my guidance 
on the several topics which my communication of the 9th March had prepared 
your Lordship to expect would be shortly brought, in that form, under the 
consideration of His Majesty's Government by the Assembly. 

I have since had the honour of transmitting to your Lordship the address in 
question, with the observations of His Majesty's Council upon it, and a few 
remarks of my own on that part of it which relates to the contemplated change 
in the constitution of the Council. 

In these documents, the last subject is so fully entered into, that your Lord
ship will probably have little difficulty in deciding upon the question \yhether 
the legislative reform to be introduced into this Province shall be to the extent 
desired by the House of Assembly, that is, a division of the Council into two 
separate chambers, or shall simply consist, for the present, as I have Y('ntured 
to recommend, of an addition of four or five new members, as legislatiH' coun
cillors only, and of the exclusion, as your Lordship suggests may he necessary, 
of some of those who now have seats at the Council Board. 

Finding by your Lordship's despatch that it is very doubtful whether the 
experiment of separating the Council into two disti~ct chambers, w.hich was 
first tried in the Canadas, and subsequently repeated 111 New BrunSWIck, has, 
in either case, been attended with the expected benefit, and also that it may 
\yell be questioned whether the maintenance of the existing constitution of the 
Council of Nova Scotia would not be the best mode of subjecting that body to 
a direct and effective responsibility, and of securing to each of the two Houses 
its just weight and legitimate influence in the deliberations and measures of the 
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other I would fain hope that our constitution, which has hitherto worked well,. 
may ~ot suddenly undergo any very- essential alteration. _ 

# Your Lordship will, I think, perceive, o~ reading t~e o?serv~tions ~f t~e 
Council, that there is hardly any real ,ground for the dIssatisfaction WhICh IS 
said to exist in the Province, and that the grievances complained of by the 
Assembly are for the most part theoretical; ~nd I feel persuaded ~hat the ch~nge 
contemplated to remedy them, if adopted, WIll be found here, as It has, I belIeve, 
proved elsewhere, full of practical injur~. I~ colonies where it is w~o~y impos
sible to find or form materials for anytlllng lIke the House of Lords, It IS hardly 
possible to imagine a plan by which the deficiency can be so well supplied or 
atoned for as by the union of legislative and executive power in a carefully 
selected body of the most respectable and influential members of the commu
nity, well acquainted with all the concerns of the country. Their connexion 
with the government is the best attainable substitute for an aristocracy, which 
can never exist in these colonies. As a check to the democratic influence 
which is rapidly growing here, they will no doubt often be obnoxious to the 
democratic branch of the legislature; but it is wise and wholesome to place 
them thus between the representative of the Crown and the representatives of 
the people. When the Council is changed, and its executive and legislative 
characters are sundered, the King's representative must be prepared to 
encounter the whole of the odium, when any check is offered to the views of 
the Assembly, however wild those vieTI"s may be. 

I should have no other observations to offer on the subject at present, had 
not your Lordship intimated that, even if no division of the Council take place, 
His Majesty would still think it right that the chief justice should not in future 
assist in the administration of the executive government. 

I trust I shall not be considered as presuming to urge the sli,ghtest objection 
to a full compliance with the Royal will, when I state, as I feel it mr duty to 
state, that, however wrong it may be in theory for the chief justice to take any 
part in the executive proceedings of the Council, great benefit has in fact 
resulted, for more than 50 years, from the circumstance of the chief justice 
being I'd' officio senior member of the Council. During that period, there ha,-e 
been three chief justices, and it ,va,.; never even whispered that political bias 
affected the judicial conduct of anyone of them: they have all been eminently 
useful in the Council, and equally distinguished on the bench. The holder of 
this office must always possess intellectual attainments of a superior order, and 
have the best means of acquiring, in the discharge of his circuit duties, that 
intimate acquaintance with every part of the country, and with all classes of its 
inhabitants, '''hich, united with his general and professional knowledo-e and 
habits of business, render him the most efficient member of the Board. ° 

Of the present chief justice, it is enough to say that his inteD"rity and talents 
are ~niversally acknowledged, . and that it would be impossible to find in the 
Provmce anyone so well qualIfied to preside in the Leo-islative Council. In 
this, therefore, I trust he ",ill be permitted to remain,oeven if his exclusion 
from the other be deemed expedient. . 

Th~ pape.rs all~ded to in your Lordship's despatch, explaining the principles 
on whlCh HIS Majesty has been pleased to authorize a settlement of the financial 
question of New Brunswick, not having been sent, I have written to Sir John 
~arve~ for copies of the ~ore recent parts .of your Lordship's correspondence 
WIth hIS predecessor. an~ hlm.self on th.e s.ubJect, and I shall take care to govern 
myself by those prmclples m any SImIlar arrangement into which it shall 
become my duty to enter with the legislature of this Province; nor shall I fail 
to attend to your Lordship's instructions in preparing the list which is expected 
from me of gentlemen eligible as councillors. 

I have, &c. 

(signed) C. Campbell. 
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-No. 14.-
(No. il.) 

COpy of a DESPATCH from Lieutenant Governor Sir Colin Campbell, G. C. B. 

to Lord Glellelg. 

Government House, Halifax, 
:;\Iy Lord, 1 May 1837. 

My despatch of the 9th i\Iarch will haye prepared your Lordship for the 
Address of the House of Assembly, which I now have the honour to enclose, 
representing yarious grieyances under which the inhabitants of this Province 
are said to labour, and praying His i\Iajesty, as a remedy for them, to grant an 

, elective Legislative Council, or to separate the Executiye from the Leo-islative 
Council, providing for a just representation of all the great interest~ of the 
Province in both, and securing the responsihility of the former to the 
Commons. 

This Address, containing sen'ral charges against the Council, I felt it to be 
my duty, in justice to that body, to lay a copy of it before them, for otherwise 
they would have had no opportunity of noticing it officially. The Council have 
in consequence presented an address to me, accompanied by various observa
tions on such of the charges of the Assembly as are not of too general a nature 
to be refuted, and urging numerous objections to any wide departure from the 
ancient constitution of the Pro\~nce. I have also the honour to enclose these 
two documents, with the several papers annexed to them, and request that 
your Lordship ,,-ill be pleased to lay them at the foot of the Throne, with the 
Address of the .\ssembly. 

Yiewing the subject theoretically, important advantages might be expected 
from the establishment of 1\vo distinct Councils; at the same time I cannot but 
think that the arguments used by the Council against the actual adoption of the 
measure deserye serious attention. 

As far as I am myself concerned, I should prefer things to remain nearly as 
they are, for I have had every reason to be satisfied with the conduct of my 
Council, as ,Yell in their legislative as executive capacity, and I feel persuaded 
that any material change in the constitution of that body, hmven'r well con
sidered the plan of its improvement might be, would not diminish the dissatis
faction which at present exists. An addition of four or fi,<e, however, to the 
Council, as legislative councillors only, would, I think, be desirable, and would 
naturally lead, under improved circumstances, to the formation of a distinct 
Legislative Council. This is all the change that I can recommend at present; 
but should your Lordship be of opinion that the time is arrived for assimilating 
the constitution of this Province to the constitutions of the neighbouring colonies, 
your Lordship may rest assured that I shall cheerfully assist your Lordship in 
making the necessary arrangements for carrying the measure into effect before 
the next meeting of the Legislature. 

I have, &c. 
(signed) C. CI/mpbell. 

Enclosure in No. 14. 

ADDRESS of the House of As~et1lhly to the King', complaining of the Constitution of 
His .:YIajesty's Council, and other Grievances; with an Addn.:-.;" of the Gmncil tn the 
Lieutenant-Governor, and their Observations in reference to the Addrc~~ of the 
As~embly. 

To THE KING'S "'IOST EXCELLE:-;T MAJESTY. 

The humble Address of the House of Representatives in General Assembly, 
for the Province of N ova Scotia, 

May it please Your Majesty, . T •• • 

W E, Your Majesty's dutiful and loyal subjects, the representatIves of ~ 0\,<1 Scotia, WillIe 
approaching the Throne to ask for a redress of grievances, tender the assurance of the una
bated attachment of those we represent to Your Majesty's person and Government. The 
people of Nova Scotia, when anything t\'ench~s upon their rights, or. retards their prosperity, 
turn to their Sovereign,. as. t~e father ~f all Ius people, wherever theIr lots may be ~as~ ; and 
whose affection is not dImmIshed by dIstance, nor bounded by the four seas of Bntam, but 
extends to the most remote limits of his empire, rearing, wherever practicable, institutions 
favourable to freedom, and fostering that love of justice, that nice sense of the relative 
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duties of the Government and the governed which distinguishes the parent state. Nor is 
their confidence in Your Maje!'\ty diminished by the reflection that in early life you visited 
N ova Scotia, and in maturer years have sanctioned those vast reformatory changes at home, 
which embolden them to seek for a revision of their institutions, and the introduction of 
those checks and guards, without which they feel that private happiness and public liberty 
can never be secure. 

In the infancy of this colony its whole government was necessarily vested in a governor 
and council; and even after a representative assembly was granted, the practice of choos
ing members of council almost exclusively from the heads of departments, and persons 
resident in the capital, was still pursued, and with a single exception has been continued for 
the last 30 years. The practical effects of this system have been in the highest degree 
injurious to the best interests of the country, inasmuch as one entire branch of the legis
lature has generally been composed of men, who, from a deficiency of local knowledge, or 
from the natural bias incident to their official stations, were not qualified to decide upon 
the wants or just claims of the people, by which the efforts of the representative branch • 
were, in many instances, neutralized or rendered of none avail. 

Among the many proofs that might be adduced of the evils ansmg from the imperfect 
structure of the upper branch, it is only necessal'y to refer to the unsuccessful efforts of the 
Assembly to extend to the outports the advantages 0f foreign trade, to the enormous sums 
which it was compelled, after a long struggle, to resign for the support of the customs 
establishment, to the difficulties thrown in the way of a just and liberal system of education, 
and to the recent abortive attempts to abolish the unconstitutional and obnoxious fees taken 
by the judges of the Supreme Court. 

·While the popUlation of this province is composed, as it appears by the last census taken 
in 1827, of 28,659 members of the Episcopal Church, and 115,195 Dissenters, which pro
portions may be assumed as fair at the present time, the appointments to the Council have 
secured to the members of the Church, embracing but one-fifth of the population, a clear 
and decided majority at that Board. They have now in that body nine members. The 
Presbyterians, who out-number them by about 9,000, have but two; the Catholics, who are 
nearly equal, but one; while the Baptists, amounting by the census of the same year to 
19,790, and the Methodists to 9,498, and all other sects and denominations, are without 
any of their members in a body whose duty it is to legislate for all. The Catholic bishop 
has no scat at the Council Board, and clergymen of that and other denominations are, as 
they ought to be, excluded, yet the bishop of the Episcopal Church has been since the 
year 180!), and still is a member. 

Your Majesty will readily perceive that, whether designed or not, the mere circumstance 
of one body of Christians having such an overwhelming influence in the Legislative and 
Executive Council, has a tendency to excite a suspicion that, in the distribution of patronage, 
the fair claims of the dissenting population, founded upon their numbers, respectability and 
intelligence, are frequently overlooked. This is not the only objection urged by the people 
of Nova Scotia against the composition of the Council, and to which it is our duty to call 
Your Majesty's attention. Two family connexions comprehend five of its members, and 
until very recently, when two of them retired from the firm, five were copartners in one 
banking establishment; to this latter circumstance has been attributed the failure of the 
efforts of this Assembly to fix a standard of value and establish a legal currency. 

The people of this province have for years asserted, and still most respectfully assert, their 
right to control and distribute the casual and territorial revenues of the country, whether 
arising from the fees of office, the sale of lands, or the royalty paid upon the produce of the 
mines, u" also the amount of the old Crown duties. The lands of the province are in effect 
mortgaged to pay to the commissioner a salary out of all proportion to the duties he is 
called on to perform. Since his appointment in 1831, 5,6241. 88. 10d. have been received 
on account of 107,923 acres of lands sold, and the whole amount, except 2161. 88. O~d, has 
been taken to pay the Commissioner and defi'ay the expenses of the department, while all 
the mines and minerals of the province are held under a lease for 60 years by a wealthy 
English company, without the consent of, and independent of all control by, the representa
tives of the people. 

Apart from t.he ?Ie~e question of ju~ges' fees, this Assembly is convinced that the pre
sence of the chIef JustIce at the CounCIl Board has a tendency to lessen the respect which 
the people ought to feel for the courts over which he presides, while the position occupied 
there by the collectors of the customs and the excise is also unwise. 

Though this Assembly might illustrate the evils arising from the structure of the Council 
by other examples, sad experience has taught them that it is not always safe to attempt to 
convey to the toot of the Throne representations that are disagreeable to its members. A 
year's revenue, .and all the appropriations, were sacrificed in a protracted struggle with the 
upper branch III 1830; and ?u~ing the prese~t Sessio.n the Assembly found itself com
pel~ed, by a regard to the pub~Ic Illterest, to rescllld a senes of resolutions, passed after grave 
de.h~eratlOn, and comprehendmg many of the topics touched on in this address. The evils 
ansmg fr?m the structure of the Council are heightened, and rendered more injurious by 
th~ practI~e adhered .to by that body, of shutting out the people from their deliberations. 
ThIS practIce they stIll maiutain, although it is opposed to that of the House of Lords in 
England, that of the Legislative Councils of Lower Canada, New Brunswick, and N ew-

found land 
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fou~dIand, and notwithstanding the murmms and complaints of the people for a long NOVA SCOTIA 
senes of years, and the representations and remonstrances of this Assembly. 

While this House has a due reverence for British institutions, and a de~ire to preserve to 
themselves an~ their children the advantages of the constitution, under which their brethren 
on the other sIde of the Atlantic have enjoyed so much prosperity and happiness, they 
cannot but feel th~~ those they represent participate but slightly in those blessings. They 
know t~~t, the spmt of that constitution, the genius of those institutions, is complete 
resp~nslb~hty to the people, by whose ,resources, an,d for whose benefit, they are maintained. 
But III thIs colony the people and theIr representatIves are powerless, exercisinO' upon the 
local Government very little influence, and possessing no effectual control. I~l Eno-land, 
the people, ~y ~n~ ,:ote of th~ir, representatives, can ,c~ange the ministry, and alt~r any 
cours~ ?f poh~y IllJun~us ,t~ theIr mterests;, here the mll1lstr,Y are':' our Majesty's Council, 
com~mmg legIslatIve, JudICIal, and executIve powers, holdmg their seats for life, though 
nommally at the pleasure of the Crown, and often treating with indifference the wishes of 
the people and the representations of the Commons. In England, the representative branch 
can compel a redress of grievances by withholding the supplies; here, they have no such 
remedy, becaus~ the salaries of nearly all the public officers being provided for by perma
nent laws, or paid out of the casual and territorial revenues, or from the produce of duties 
collected under Imperial Acts, a stoppage of supplies, while it would inflict great injury 
upon the community, by leaving roads, bridges, and other es;;ential services unprovided for, 
would not touch the emoluments of the heads of departments in the Council, or of any but 
a few subordinate officers ofthe Government. . 

As a remedy for the3e grievances, we implmc Your J\I ajesty to grant us an elective 
Legislative Council; or to separate the Executive from the Legislative Council, providing' for 
a just representation of all the great interests of the province in both; and by the introduc
tion into the former of some members of the popular branch, and otherwise securing 
responsibility to the Commons, confer upon the people of this province what they value 
above all other possessions, the blessing:" of the British Constitution. 

17 April 18:37. Ge01"!}e Smit It, Speaker. 

TO His Excellency Major-General Sir Colin Campbell, Knight, Commander of the 
Most Honourable Military Order of the Bath, Lieutenant-Governor and Commander
in-Chief in and over the Province of Nova Scotia and it:; Dependencies, &c. &c. &c. 

THE ADDRESS OF HIS MAJESTY'" CorNelL. 

May it please Your Excellency, 
HIS Majesty's Council feel it to be their duty to offer their ;;incere thank:,; to Your Ex

cellency for communicating to them the Address of the House of Assembly, containing 
complaints against the constitution and conduct of the Council of thi,., Province. 

If His Majesty's Council believed that any serious grievances existed in this retired but 
peaceful colony, they would gladly co-operate with the House of Assembly in humbly 
representing them to His Majesty, ,vith unbounded confidence in the gracious inclination 
of their Sovereign to redress every wrong. 

But deeply interested as they are in the prosperit~· of a province, which is the home of 
themselves and their families, they look with anxiety upon every proposal to make important 
changes in the constitution of a colony whidl has hitherto had abundant cause for cun
tentment, and whose happiness they are unwilling to hazard by any t!xperiments that 
might endanger its institutions, or diminish the prosperity and peace which it now 
enjoys. 

It cannot be expected that every part of the conduct of any legislative body should 
give universal satisfaction; and when the Council have differed from the House of 
Assembly upon the expediency of any measure which the House have originated, it is 
neither unnatural nor unusual for the disappointed "upporters of such measures to complain 
of the body by which it was rejected. 

The Council cannot be called upon to vindicate their conduct again~t general charge.>, 
which in their nature are incapable of refutation, and can only be met by the general 
character of the accused. 

To the opinion of their proceedings entertained by the intelligent and upright memher;; 
of the community, the Council look without apprehension. 

Upon those parts of the Address which contain anything like specific complaints, the 
Council have felt themselves called upon to make some observations, which they do no~ 
submit to yo~r Exce~ency, with a request that you ":ill h~ve t?e g?O~!leSS to transmIt, 
them, with the Address of the House of Assembly, to HIS l\hJe,sty s Pnnclpal Secretary of 
State for the Colonies; and they humbly hope that ":hen that ~Igh ?fficer lays that Addres,s 
at the foot of the Throne, he will inform the SovereIgn that hiS faIthful and loyal CounCil 
in Nova Scotia are prepared to vindicate their conduct, and to answer every charge that can 
be brought against them. 

20 April 1837. 
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OBSERV ATIONS of His Majesty's Council for the Province of Nova Scotia on the Address 
of the House of Assembly of the Province to His Majesty. 

THE first complaint stated in the Address is, that members of Counc.il hav~ been ch~sen 
almost exclusively from the heads of departments, and frOUl persons r~slde.nt !n the cap1ta:l, 
who, from a deficiency of local knowledge, or from the natural bu~.s mCldent to thell 
official stations, were not qualified to decide upon the wants or just claIms of the people •. 

It is not necessary now to consider whether it was wise to select members of Council 
from the heads of departments or not, as no recent instance of such selection has taken 
place. 

The chief justice, the bishop, the collector of the customs, and the collector of 
imposts, are now the only public officers at the Board, and nearly 20 years have elap~ed 
"ince the last was appointed; the eight junior members are all gentlemen unconnected wIth 
the government by any other office than that of member of the Council. It seems 
di~cult, therefore, to assign any reason for bringing that forward among the list of 
grievances. 

The residence of the members of the Council in the capital is next complained of. 
If the King's representative were now called upon to supply the names of gentlemen 

residing in the country, qualified to become legislative councillors, who would be willing to 
perform their duty without remuneration, His Majesty's Council are of opinion that his 
Excellency would feel great difficulty in making such nomination. 

To the various charges contained in the third clause of the Address, it may be observed, 
that the opposition made by the Council to extend to the outports the advantage of 
foreign trade, is confined to the representations which they made on the 16th May 1834, 
and submitted to His Majesty's Government. 

That Report was founded on the conviction that the extension sought for by the 
House of Assembly would have the effect of counteracting the provisions of the Act of the 
Imperial Parliament for regulating foreign trade, facilitate smuggling, diminish the pro
vincial revenue, injure the fair trader, increase the expenses of the cu'>toms department, and 
operate injuriously upon British and colonial shipping. 

For a statement of these views the Council' refer to the representation hereinbefore 
alluded to, by which it will be seen that although they were opposed to the general 
extension of the free port system to the whole province, they did not advocate the confine
ment of it to Halifax only. 

That the Council took any part in determining upon the amount of the sum which the 
House of Assembly states it was compelled to resign for the support of the Customs 
e"tablishment, is distinctly denied. The Council only concurred in the Bill which the 
House of Assembly passed, to give effect to the arrangement which now exists. 

The Council are at a loss to know to what the House of Assembly allude, in stating that 
the Council have interposed difficulties to the introduction of a just and liberal system of 
education. The Council are, and ever have been, earnestly desirous to promote liberal 
education; but as that cannot be done without the provision of funds adequate to the 
objed, it is the province of the House of Assembly, and not of the Council, to provide 
them. The Council would readily concur in any judicious system which the House of 
Assembly would originate to promote so desirable an object. 
T~e Council deferred the consideration of the Bills sent up by the House of Assembly, to 

~,bohsh the chief justice's fees, because they would not legislate upon a subject which, 
If brought under their consideration at all, should have bi~en brought before them in 
their judicial and not in their legislative capacity. 

All the. chief justice' s predec~ssors in ?ffice had received ('lose fees, except for two 
yeal'~, durmg whIch a commutatlOn was gIven for them to that '.>fficer by law, out of the 
public treasury, and no provision was made in these Bills for any such commutation. 

If ~ny grievance existed, a remedy should have been sought by law here, and had the 
declslOn proved unsatisfactory, an appeal lay to His Majesty and His Privy Council in 
England. . 

. But the H.ouse ?f Assembly, without seeking for redress in a court of law, applied 
dIrectly to HIS l\IaJesty; and the answer to their Address, as communicated by the Right 
Honourable the. Secretary of ~tate ~or the Col.onies, should have prevented the House of 
Assembly from mtroducmg thIS subject as a gnevance chargeable upon the Council. 

The next complaint is, that while dissenters in this province are much more numerous 
than the members of the Church of England, nine churchmen are members of the Council 
and only two Presbyterians, and one Catholic, leaving the numerous body of Baptis~ 
and others altogether unrepresented. 

The first observation ~hat suggested itself in .reply to this complaint is, that the C-ouncil 
ar~ ~ot the representa!Ive branch of the LegIslature, and if it 'Vlre, it is quite a new 
prmclpJe of representatlOn to classify all the. reli.gious sects in the country, and apportion 
the representatIves who are to compose a legIslatIve body according to the relative number 
of each. 

The language. of libe~ality .has recently been, that men should be selected for the dis
~harge of polItlcal duties WIthout reference to their religious creeds, but this liberality 
It ~'pears must not be extended to the members of the Established Church. 

IS Maj~sty's ~ouncil are confident that, with the exception of the bishop, who rarely 
allends theIr meetmgs, not one gentleman was ever called to the Council on account of hIS 

being 
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bein~ ~ member of the Church, but solely because the Governor for the time thought him NOVA SCOTIA.. 
an elIgIble person. ~ 

Admitting the. relative numbers of the various religious sect,. in this province to be 
c?rrectly stated ill .the Ad~ress.' the lleople themselves have not acted upon this new prin
cIple of representatIOn, for It WIll be found that a much OTeater number of churchmen have 
been elected, and are now members of the representativ~ branch of the Leaislature than 
this principle would warrant. ::0 , 

The numero.u~ body of dissenters in this province contains many persons of intelliaence 
and respectabIlIty; but His Majesty's Council think it riaht in order to vindicat~ the 
conduct of the Governors who recommended the several ~le:nbers ,,·ho now sit at the 
Boar~, to state, th.at a great number of the loyalists who settled in this province after the 
Amer~can RevolutIon were churchmen. Among these were men of education and COlll
pa~atIve affiuence, who were then be~ter enabled to. bestow. a liberal education upon theil 
cluldren than those who were strugglmg for a subsIstence III a new country, and hence it 
arose that a greater proportion of churchmen have often been found qualified to fill public 
stations, than a mere reference to their relative numbers would have led us to assume' but 
this accidental superiority is fast wearing away; and all recent appointments show th~t the 
G;o-yernmel1t cannot be justly charged with any undue preference to members of the Church. 
N eIther of the three last appointed councillors, before alluded to, are churchmen. The 
master o~ the rolls, the attorney-general, the solicitor-general, the clerk of the Crown, 
a~e all dIssenters, and have been appointed within these few years to their respective 
~Igh offices, and the patronage of the government will be found to have been exercised as 
It respects other minor appointments, without any reference to the relio·ious creed of tl,(' 
variotl.S candidates for office. '" 

The present period, therefore, appears to have been not very opportunely chosen to bring 
fO~'ward the presence of so many churchmen at the Council Board, as one of the prominent 
gnevances of Nova Scotia. 

If His Majesty's Council could entertain any other feeling than that of deep regret, at 
the attempts which have been made to excite discontent in this hitherto happy and 
peaceful province, they would be gratified to discover this proof of the difficulty of finding 
real grievances here. 

The framers and supporters of this address have devoted a great part of the session to 
this subject, yet this prominent grievance remains unsupported by a sing·le fact-not one 
instance of partiality for churchmen in the exercise of patronage has been adduced; but 
His Majesty is told that he will readily perceive that the mere circulllstance of one body 
of Christians having such an overwhelming influence in the Council, " has a tendency to 
excite a suspicion," that in the distribution of patronage the fair claims of the di"selltill~ 
population are frequently overlooked. . 

It is worthy of remark, that four of the churchmen now at the Board were appointed by 
governors who belonged to the Church of Scotland (Lord Dalhousie and Sir James Kempt), 
while the three dissenters recently called to the Council, owe their appointments tv Sir 
Peregrine Maitland, a zealous member of the Church of England. 

If the framel's of this address are ignorant of the past history of the province, it is pCc'
sumptuous in them to approach the Throne with any representation upon this subject. if 
they are acquainted with it, they must then know either that this abuse of patronage has 
or has not taken place. If it has, they should have stated the instances; if it has not, it 
is not only unjust to the Council, but disrespectful to His Majesty, to endeavour to excite 
suspicions in the royal breast which they themselves know to be unfounded. 

In connexion with this complaint is the intimation of dissatisfaction, because the bishqp 
has a seat in the Council. To this complaint the reply is easy. TIll; bishop of the Esta
blished Church is ex officio a member of the Council by the appointment of His Majesty, 
because that church, with its Liturgy, and rites and ceremonies, was introduced into thi" 
colony at its first settlement by the royal instructions, and was afterwards established by 
law, in the first session of the first General Assembly convened here. The bishop i~ it:-; 
natural and most proper representative. Its intere"ts often require explanation and pro
tection in the legislature, and such have uniformly be~n furnished when necessary. to. tL' 
satisfaction of the Council, and, as they confidently a,.;sert, without injury or ju~t C:lth:' of 
dissatisfaction to any other denomination of Christian:..;. 

It is true that two family connexions comprise five memher,.; of the Council. TWl} of 
them, however, are unconnected ,,,ith the other three, and the journals of the Council will 
show that those who are so connected differ in opinion from each other quite a:=; often a:=; 
any other members. 

In r~spect to the complaint that five member!" were copartners of one b~nkiI~g establish
ment, It may be observed that one of them was a member of the CounCl.l befor~ thac co
partnership was formed; another was a merchant, extensively concerned m busll1e,,~, whu 
was shortly aft~r called to the Board to ~11 a v_acancy~ at a t.ime ~vhen there was only one 
other commerCial member of the CounCIl. When HIS Majesty s Government at home 
were induced to think it injudicious to cont~nue to appoint ju~ges ?f the ~u'preme ~ourt to 
be councillors (an opinion which has certamly produced serIOUS 1l1convel11ences III Nova 
Scotia and New Brunswick), it was thought necessary to select some other person of legal 
acquirements, and a retired barrister was preferred to al;ty gent.leman of !he law e~gaged 
in practice. After the restrictions upon Roman-catholIcs havmg seats 111 the legtslature 
were removed at home it was considered right to call a gentleman professing that religioll 
to the Council in this 'province, and an influential member of that profession was accord-
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ingly selected. When His Majesty's Govemment ha~ signifi~d t~eir .pleasure that 110-

addition should be made to the number of persons holdmg official s~tuatlOns at the Board, 
a gentleman was selected from the mercantile part of the commumty, who was then at 
the head of the Chamber of Commerce, and therefore deemed a very proper member to call 
to the Council. 

These gentlemen it is true were at one time all members of one banking establishment, 
but no reference w;s made td that circumstance at the time of their respective ap'point-
ments. They were chosen because they were all men of property and standins- 111 the 
country, and two of them have for some tin~e withdrawn from that copartnership. For 
the accuracy of this statement a reference IS respectfully r~quested to a d~spatch from 
Sir P. Maitland to Lord Goderich, dated 6th June 1831, relative to these appomtments. 

To the statement that the failure of the efforts of the Assembly to fix a standard of 
value and establish a legal currency, has been attributed to the pre~ence of so many 
bankers in the Council, it may be briefly replied that those measures faIled on account of 
their own intrinsic defects. 

The Bill sent up by the House of Assembly, wo~ld have given a marketable and no~inal 
value to coins far above their intrinsic value. ThIS was opposed by the whole Council as 
impolitic and ~mjuf't. In that opposition the bankers joined, although any incl·eased nominal 
value given to coins would have been beneficial to them. . 

His Majesty's Council do not feel c~lle? upon to mak~ a~y observatIOns upon t~e 
claim of the House of Assembly to the KIUg s ca~ual and terrItorial reven~e. . Whenever It 
shall be His Majesty's pleasure to make o~ to. lIsten to any offer. respectmg It,- to or from 
the Assembly of Nova Scotia, the Council WIll then, and not tIll then, feel themselves 
justified in entering upon that topic. 

They cannot, however, pass ov(,r this branch of the address, without adverting to the 
complaint it contains acrainst the present mode of disposing of the Crown lands in this 
province. If the eXisting system is found to be objectionable, His Majesty's Council are 
not chargeable with introducing it. They beg leave to refer to the annexed copy of a 
report of a committee of the Council to show how strenuously they opposed it when it was 
first suggested by His Majesty's Government at home. 

It is next asserted that the presence of the chief justice at the Coul1(~il Board has a 
tendency to lessen the respect which the people ought to feel for the courts over which he 
presides. 

The Council cannot agree in this opinion. On the contrary, they think that its tendency 
is directly the reverse. Nor if he were removed from that situation, do the Council see 
who could be selected with equal advantage to the public to preside over their deliberations. 
If it is essential for a member of the legal profession to hold that situation, and the Council 
think it is, none can be supposed more free from objection than a person who is at the 
head of the judicial establishment of the country, and who is every day in the habit of 
investigating and expounding the existing laws. 

The chief justices of this province have been presidents of the Council since its formation. 
The present chief justice has for upwards of 20 years combined the offices of judge and 
councillor, and no instance has been adduced, even in the debates upon this address, of his 
ever having allowed political feeling to bias his judicial decisions. The usage is in strict 
analogy with that of the House of Lords and of all the legislative councils in America; 
and so far is it from being the case that all judges ought to be ex:cluded from the lecris
lature, that at thi" very time the chief justices of'the superior courts in England have s;ats 
in the House of Lords. 

It is next said that the appointment of the collector of the customs and the collector 
of the excise to the Council Board is unwise. 

Upon this the Council would observe, that the office of collector of the customs in every 
colony is one of very great importance and responsibility. Upon him devolves the duty of 
enforcing ~hose laws which are made for the regulation of the general trade and commerce 
of. the e~plr~, and w~ich frequ~n~ly come. in ~onfli~t.wi~h. local interests in the ~olony. 
HIS MaJe~t~ s. Counc~l are of opmlO~, that It wIll be IllJUdlCIOUS to take any.step whlCh will 
tend to dlmlnIsh the mfluence and Importance of the person who holds thiS office. It is 
the interest of the Government to uph·old such an officer, who cannot be expected to act 
~vith becoming i~derendence ~here his duty bring.s hiIll: into. conflict with influential men 
m the colony, If hIS office IS deemed to be a dlsquahficatIOn for a seat at the Council 
Board. 

The knowledge of the laws relating to the trade of the empire, with which he must make 
himself familiarly acquainted, renders him a most valuable member in the discussion of all 
fiscal questions, and the Council have no hesitation in stating their opinion, that his ex
clusion would be most unwise. 

As it respects the collector of excise, there are not the same forcible reasons for his 
havin~ a seat at the. Boar.d solely o.n acc~unt ,of his office. But the Council respectfully 
subIUlt to the consIderatIOn of HIS Majesty s Government, whether it would, be just to 
exclude from the Board a gentleman of his respectability, both in public and prIvate life 
merely because he is, in the language ofthe day, an office holder. • 

It may suit the views of those who· are desirous of assimilating our institutions with 
those of our rep~blican neighbours, to join in the opposition to the appointment of office 
holders t~ seats 10 the Council; but these feelings and principles are not congenial with 
those whlch should predominate in the bosoms of all who love and revere the British 
monarchy. On this side of the Atlantic the representative branch is so thoroughly 
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·embuedwith the democratic principle, that unless the Crown retains some influence in NOVA SCOTIA. 
the urper. branch of the legislature, it will be impossible to counteract the proO'l'ess of 

.repubhcamsm. l:> 

This ?bsel'vation is not desig~ed to ca.st ~ny .reflection up~m the House of Assembly, 
but melel'y to. st~te, that ~rom l!S orgamzatlOn It does contam so great a portion of the 
democr~tlC prIllclpl~, th~t I~ a ~mxed form of gove~nment is to be retained, some principle 
supportmg. monarchIcal IllstItutlOns must be sought m the other branch, from which, there
fore, the hIgher officers of the government should not be systematically excluded. 
~he address.ne.xt alludes to the difference which arose between the House of Assembly 

and the CouncIl, 111 the year 1830. Many gentlemen who now sit at the Council Board 
"":ere not then m~mbers of the legislature) but. the proceedings of that session were vin
dIcated at the hme, and, as the CounCIl beheve, to the satisfaction uf His Majesty's 
. Government . 
• . To the ob~ervations respecting the events of !he pre~ent ~ession, the ~ouncil reply that they 
dId not. requ~re the House of Assembly to rescmd theIr senes of resolutIOns, but merely those 
expressIOns III one of them, respectmg the members of His ::\Iajesty's Council, which 
a rega.rd to decorum should have prevented from appearinO' upon their journals. 

As It respe.cts the Council deliberating with closed door~. 
That practice has ever prevailed in this Province, and until lately in all the other colonies 

in British North America. 
The .Co,uncil of ~ova Scotia wou~d, probably, ~av~ followe~ the recent example of the 

CounCIls III some of the other Provlllces before thIS tune, had It not been for the improper 
interference of the House of Assembly. 

The Council think that His Majesty will see. with some surprise the extent of the claim 
made by the House of Assembly in the latter part of their address. The request to have 
an elective Legislative Council, and the dp.sire to render the salary of every officer of the 
GoveI:n~ent subject to an annual vote of that body, by which the House of Assembly will 
have It III their power to withhold support from those public functionaries, the performance 
of whose duties are essential to the maintenance and regulation of civil society, unless the 
other branches of the Legislature uniformly yield to their dictates, are demands so utterly 
inconsistent with the principles of the British Constitution, that the Council teel it would 
be improper for them to waste the time of His Majesty's Government by making any 
observations upon this part of the Address. 

In answer to the alternative proposed by the House of Assembly, of separating the 
Executive from the Legislative Council, His Majesty's Council beg leave to refer to the 
opinion which they were formerly required to give upon that subject by the Right hon. 
Viscount Goderich, when Secretary of State for the Colonies. 

A copy of that opinion, extracted from the proceedings of the Executive Council of the 
7th May 1834, is hereunto annexed. 

The sentiments of the Council upon that important subject are not only unchanged, but 
have been stron~ly confirmed by subsequent events in His Majesty's North American 
Colonies, where great pains have recently been taken by persons unfriendly to monarchical 
institutions to excite discontent. These innovators, however, are aware that if they were 
plainly to express their wishes, they would defeat their own plans, for the great body of the 
people are loyal subjects, and would indignantly reject any direct proposal that would lead 
them to swerve from their allegiance to their Sovereign. These designing lllell therefore 
endeavour to induce them to believe that they are deprived of the rights of Englishmen, 
that they have not equal political power with their fellow ~l\bjects at home, that the 
Councils are arbitrary bodies appointed by the Crown, and although called the upper 
branch of the legislature, have no resemblance to the House of Lords. 

Now it is unquestionably true that the Councils have little, very little, resemblance to 
the House of Lords; and it cannot be doubted that every attempt to create a body in the 
colonies that shall resemble the House of Lords will prove a failure; the greatest of which, 
however, would be that of an Elective Council. Precluded then by our situation in the 
colonies from having among ourselves anything approaching to that august body, we 
should look to the general origin of colonial constitutions. 

Most of them, and that of :Nova Scotia among them, were founded upon the King's 
instructions, issued upon the responsibility of the ::\'Iinisters of the day. 

Those instructions in the first instance committed the government of the colony to the 
. Governor, and a Council therein named; with directions, however, that whenever the popu
lation should become sufficiently numerous, a House of Assembly should be elected oy the 
people to represent them, which House of A,.;sewbly, in conjunction with the Governor and 
Council, should then become the Legislature of the Province, and be authorised to pass 
laws for the regulation and government of its inhabitants. Under this constitution, ev~ry 
person residing in this Province has settled himself here; and unless some positIve 
infringement of it has been made which affects his rights, he has no legitimate cause of 
. complaint. 

It~ however, this constitution can now be improved, it would be as unwise to refuse to 
improve it, because those who seek such improvement may not have a positive legal right 
to it, as it would be imprudent to hazard a change in order apparently to improve its 
theory, without the prospect of any practical good. 

I.t must here be repeated. that these ob~ervations are not .addr~ssed to those who are 
deslfous of vesting all power III the democratIc branch,-they WIll thmk every measure that 
has a tendency to introduce republicanism to be a practical good,-but to those who are 
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desirous of assimilating our institutions as much as possi~le to ~~ose of the ~~tish con
stitution, it is asserted that a Legislative Council created In addition to and distinct from 
the Executive Council would bear no more resemblance to the House of Lords than the 
present Council does, ~nd that it would only increase the machinery of th~ constitution, 
and render it more cumbrous, without producing any real benefit. to the ProvInce. 

From the extent of the elective franchise, and the freedom which every elector possesses 
to exercise his own opinion in the choice of a representative, the people are as fully repre- . 
sented as they can be in a~y cou':ltry where u~versll:l suffrage does not prevail. No 
measure can now pass of which then representatIves disapprove, nor could any measure 
pass of which the Government disapproved, if there was a Legislative Council concurring 
with the ,House of Assembly in the adoption of su?h measure. For so .long as we fO!ID 
a part of the British empire, the King's. represe.ntatlve here mu~t not shnnk ~rom put~ng 
a negative upon any act contrary to his mstructIons, or to the views he and hiS Ex~utIve 
Council entertain, upon any subject in which the local interests of the colony clash With the 
general interest of the empire. . ' 

But if a new body, neither elective, hereditary, nor executIve, were created, It would bear 
no analogy either to the British or colonial constitutions. 

The ftuctuatinO' state of colonial society, the universal division of the property of a 
deceased person ~ong his children or relatives, and the general feelings and habits of the 
people, prevent the growth of aristocracy among us. We cannot therefore found any 
branch of the legislature here upon aristocratic principles; our laws must be enacted by 
those who represent the feelings and wishes of the great body of the people, and those who 
constitute the government of the country: and let the machinery of colonial legislation be 
rendered ever so complex, these after all will be the two, and the only two, principles that 
can be introduced into it. 

The interposition of the Council between the Governor and the House of Assembly is 
judicious; they form a part of the community, and their families, their property, and their 
descendants will be affected by the laws they consent to enact, while their connexion with 
the Government will natura.lly render them desirous of upholding the King's authority. 

Thu>< we have a Governor to represent the Crown, a House of Assembly fully represent
ing the people, and a Council interested in supporting both. 

Neither the result of the experiment made upon the Canadas in the year 1791, nor that 
more recently tried in New Brunswick, is such as to induce thinking persons among us to 
wish for its extension to Nova Scotia. 

His Majesty's Council feel the embarrassment of thus advocating the continuance or 
t~eir own body, with all its executive and legislative powers, and they therefore in conclu
SIOn, would observe, that the greater part of the members now composing it were selected 
from the community, and summoned to the Council Board without any solicitation on their 
part. A larg~ maj~rity of them are unconnected with the Government by any office; and 
although not lDsens~ble to th~ honour that ~as c~:)I~ferred up?n ~hem by their Sovereign when 
he called them to IllS Council, they are qwte Willing to retIre mto pnvate life whenever he 
shall deem it right to dispense wi~h .their ser:rices: but while they retain their seats, they 
~re urged by a sense of duty to vmdlc3:te thel~ OWI~ ~haracters, to preserve the rights of the 
body to whICh they belong, and to gIve theIr opmlOns respectfully but explicitly to His 
Majesty's Government, upon a subject so deeply affecting the interest of all the King's 
subjects in his Province of Nova Scotia. 

(signed) 

20 April 1837. 

Brenton Halliburton. 
John Nova Scotia. 
T. N. Jeffery. 
H. N. Binney. 
Enos Collins. 
S. B. Robie. 

C. R. Prescott. 
Samuel Cunard. 
H. H. Cogswell. 
P.M'Nab. 
James Tobin. 
Joseph Allison. 

DOCl'lItENTS referred to in the preceding Observations of His Maje!Oty's Council. 

OBSERVATION" of the Privy Council of Nora Scotia on the Address of the House of 
Assembly of that Province to His Majesty on the subject of the Free Ports and Foreign 
Trade. 

Extract from the Minutes of the ProceedinD's of a Privy Council held at th€ Council 
Chamber in Halifax, o~ the 16th May 1834: 

T.HE Board resume the consid~ration of the Addre~s . of the ~ouse of Assembly on the 
s~bJect o~ the free ports and foreign trade; and concelVlng that It does not contain all the 
VIews WhlC~ .should be pr~s~nted to His ~ajesty's Government, to enable them to form a 
con:ect ?plm(;>ll .upon thiS lIDportant subject, request the President to transmit to His 
Majesty s Pnnclpal ~ecret~ry of State for the Colonies the following remarks upon the 
Address for such consideratIOn as they may appear to merit. . 

.That, ~om the nature o~ the trade. and the amount and character of the population of 
thIS provlDce, the productIons of foreign countries cannot, witli advantage to the best inte
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rests of t~e colony, en.ter very largely into our market for domestic consUlliption. That the NOV A SCOTIA. 
ware~ousmg such artIc:le~ to a~y. very great extent, for exportation to other countries or 
oolomes who possess slm!lar prIvileges of foreig-n trade, cannot, in the regular course of 
commerc~, be attend~d with much success. One of the advantages contemplated from the 
ware.housmg syste~ m these northern colonies was an extensive carrying trade in the pro-
?uctIOns of the :u mted States, .for the supply of our West India possessions; but the exist-
mg scale ~ dutIe~ on those artIcles. has not been found sufficiently favourable to such mode 
of ImportatIOn to. mfluence the carnag;e of any considerable portion of those supplies through 
the warehouses m the northern pr<?vmces. I t is therefore at least problematical whether 
~ore than three free ports are reqUIred for beneficial purposes in this province. It is pos-
sIble that a more a~vantageous arrangement of such ports might be made; but when the 
~ature .of the trade IS consIdered, the number of ports cannot, we think, fairly be deemed 
msufficlen~. The Address deduces, as the very encouraging inferences to be drawn from 
~he estabh~hment of ~umero.u~ warehousing ports in the province, that the revenue will be 
mcr~ased,. Its collectIOn faclhta~ed, and smuggling suppressed. Could the:-;e objects be 
attamed, It woul,d seem very desirable; the only question then remaining for adjustment 
would be the efiect to. be produced upon the agriculture and other branches of industry and 
commerce of the provlllce. But the inferences intended to be drawn are not, in the opinion 
of His Majestts Council, borne out by experience. Since the opening of the free ports of 
Sydney and PIctou, the aggregate of the public revenue in these ports has diminished, as 
will be seen by reference to the annexed comparative statement of the amount of duties 
received there during five years previous, and a like period subsequent to the opening of 
the ports. It may also fairly be inferred that the articles warehoused in these ports have 
diminished the quantity which would have been warehoused in Halifax, by which the impe-
rial duties have been diminished, which would make the loss of the general revenue of the 
province much greater than appears by the comparative statement. It is admitted that the 
trade has increased; the conclusion is inevitable that the making a port free increases the 
facilities of smuggling, which can only be prevented by an expensive increase of the cus-
tom-house officers. In addition to the foreign trade carried on with the United States from 
Sydney, an illicit trade with St. Pierre and Miquelon in French commodities is calTied on to 
a considerable extent; and foreign productions in many of tlw ontports of the province can 
be pfCIcured at a much less rate than in Halifax, an evil which now extends to the diminu-
tion of the revenue in Halifax, by the clandestine introduction of such articles from the 
outports. 

The object which His Majesty's Government had in view by the establishment of free 
warehousing ports appears to have been to permit a general intercourse in fi)l"eign and Bri
tish ships between foreign countries and the capital or principal ports of the colonies; but 
it would be found impracticable to extend the privileges of free ports beyond this limit, in 
consequence of the heavy additional expense it would occasion for the support of the various 
subordinate officers of the customs, nor can it be perceived by His Majesty's Council that 
sllch extended foreign intercourse would be found either beneficial or necessary in this 
colony; indeed it must be evident that such trade would prove injurious to our navigation, 
by giving to foreigners a great portion of the carrying trade now enjoyed solely by colonial 
vessels. But if His Majesty's Government shall see fit to grant the limited privilec:;es of 
warehousing ports, now possessed by several of the outports in the colonies, to an additional 
number of those ports in this province, where the imports of flour and other articles are 
required for the consumption of the inhabitants, such regulation would, in the opinion of 
His Majesty's Council, prove more conducive to the general interests of the provinL'e, than 
by opening the ports generally, as sought for in the Address. His Majesty's Council also 
beg to remark, that in one county, where there is now an officer of the customs and a col
lector of excise, the whole colonial duties collected for several years past has not paid the 
expense of the officers; and, from its local situation, little better success can be anticipated 
from increasing the facilities of trade, by opening ports there. The same remark, to a less 
extent perhaps, may apply to many other parts of the province, which so abounds with 
rivers, creeks, and landing places, that an expenl'e amounting to one half of the revenue, 
would be insufficient to secure its faithful collection. His Majesty's Council have, with 
much regret, but with a sense of imperative duty, stated the foregoing views, as they are 
extremely anxious that all the benefits of' a fair and free commerce should be indiscrimi
nately extended to all parts of the province, so far as the same can be done consistently 
with an efficient control of the revenue, due protection to the fair trader, and the safeguard 
of the people from the demoralizing effects of illicit traffic. It should also be borne in 
mind that most of the articles imported from the United States for consumption operate 
injuriously upon the interests of the agriculturists and artisans of this province, or upon the 
importation of the manufactures of the United Kingdom. . 

Having presented this view which they entertain upon the subject of the Address, ~IS 
Majesty's Council indulge the hope that before His Majesty's Government shall determme 
upon granting the praye~ of the petition i!l extenso, commissioner~ may be .appoi~ted t? ta~e 
evidence upon all the pomts connected WIth the trade of the provmce, WhICh HIS Majesty s 
Government may deem necessary to enable it to come to a just ~onclusion in what ~ode 
the commerce of this colony can be regulated, to promote the best mterests of all the mha
bitants. 

In respect to that part of the Address which relates to the arrangement and expense of 
the custom-house establishment, His Majesty's Council do not conceive it necessary to make 
any remark Wltil the other parts of the Address have been decided upon by His ~'1ajesty's 
Government. 

5i9. D 4 
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NOVA seonA. COMPARATIVE STATEMENT of Duties received at Pictou and Sydney, Cape Breton, from 
1824 to 1828, and from 1",29 to 1833 inclusive, Five Years previous and Five Years subse
quent to opening them as Free Warehousing Ports. 

King's. Provincial. I TOTAL. 

£. s. d. £. s. d. £. s. d. 
Pictou, 1824 to 1828 - - - 1,462 14 2 7,252 :) 4 8,714 17 6 
Sydney, 1824 to 182~ - - - 885 1 6 5,964 () 1 6,S4!1 7 7 

15,564 :; 1 

Pictou, 1829 to 1833- - - - 2,238 14 11 4,139 11 2 G,;17R 6 1 
Sydney, 1829 to 1833 - - - 2,093 - 2 5,034 19 10 7,12:; - -

Pictou, previous £.8,714 17 6 13,506 6 1 
- subsequent 6,378 6 1 15,564 5 1 

-------
Loss £.2,336 11 5 Loss £. 2,057 19 -

Sydney, previous £.6,849 7 7 
- subsequent 7,12~ - -

Gain £. 27:; U 5 

REPORT of a Committee of the Privy Council of Nora Scotia, relative to the proposed 
Alterations in the Mode of Granting Lands in this Province. 

Extract from the Minutes of the Proceedings of a Privy Council, held at the Government 
House, in Halifax, on the 28th July 1826. 

THE Committee of His Majesty's Council, to whom the regulations which have been 
adopted n Upper Canada for granting lands were referred, report,-

That they have carefully perused these regulations, and they submit the following consi
derations upon the subject to his Excellency and His Majesty's Council. 

1 st. The situation of Upper Canada. differs widely from that of Nova Scotia. The former 
is an extensive colony, containing an immense body of valuable land, remote from the sea, 
and ag-riculture must ever form the primary pursuit of its inhabitants. 

1\' ova Scotia is comparatively a small colony, surrounded· by the sea, abounding in har
bours and inlets from the ocean; and although it contains a great quantity of very valuable 
land, the wealthiest part of its population is, and ever will be, commercial. 

In Vpper Canada, therefore, it may be expected, that as its inhabitants acquire wealth 
they will be disposed to invest it in the purchase of lands, either from the government or 
private individuals; but in Nova Scotia capital may be more profitably employed in com
merce, and few persons will be met with who will be disposed to invest it in the purchase of 
wild lands. 

In confirmation of this opinion, the Committee refer his Excellency and the Council to·· 
the well-known fact, that the large grants which were injudiciously made some years since,. 
of the most valuable lands in the province, to the different individuals who had influence 
with the government of the day, still remain in the hands of the grantees or their repre
sentatives; and although procured for the express purpose of selling them, a very small 
portion of them have as yet been disposed of, and even that portion at prices which have not 
realized the expectations of the grantees. 

2d. In Upper Canada, we are informed, that regular surveys have been made of the lands 
in general, and that large reserves have been made for the Crown in situations which render 
the reserved lands valuable. In Nova Scotia no such system was adopted. When His 
Majesty·s Government first attempted the settlement of this province it wa:" considered a 
cold, inhospitable, barren country (only calclllated for the abode of fishermen), but few 
iVould ~ndertake to ~ettl~ in it, and those who did were e~couraged to do so by extens!ve 
grants m whatever SItuatIons or form they deemed most elIgible; the consequence of whICh 
bas been that not only the most valuable land in the province has been already granted, but 
what remains to the Crown lies in remote situations, where none but the poor who are unable 
to purchase will submit to live. 

The Committee think they may safely assert, that there has not been a single instance 
for 20 years past, in which any person possessing capital has planted himself in the wilder

ness, 
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lless, and devoted that capital to the cultivation of wild land; during that period a vast N OVA SCOTIA. 
body of the wilderness has been reclaimed, but these improvements have been chiefly 
effected by the efforts of emigrants, who were compelled by their poverty to submit to the 
toil of subduing the forest, and partly by the poorer part of the native population. Some 
of the grantees of the large tracts have expended money in clearing a part of their land, 
but in no case have they received a return to encourage them to proceed. 

Under these circumstances, the Committee conceive that no price could be procured for 
the wild lands which now remain to the Crown in Nova Scotia, sufficient to pay the expense 
of the survey of them, which must be made prior to the valuation contemplated in the 
first article of the Upper Canada Regulations; in confirmation of this opinion the Com
mittee refer his Excellency and His Majesty's Council to the Order made by his late 
Majesty, of the 3d February 1774, for the sale of the wilderness lands in Nova Scutia. 
At that time a large portion of the best land in the Province belonged to the Crown, and 
convenient plantation lots were laid off in the most eligible situations, and advertised for 
sale at public auction; but although these lots were set up at G d. per acre, and due notice 
given of four months as by the said Order directed, there were no bidders for them. The 
expense of the survey, preparatory to the ~ale, was defrayed oy His Majesty's Govern
ment; and the sy~tem of granting lands in the usual manner was resumed, which your 
Committee think would be the case if the experiment should be again tried in this 
Province. 

The Committee have no doubt but that these regulations may be very beneficial in such 
colonies as e pper Canada, l\" ew South "'ales, and countries ,,·here the Crown still retains 
a great quantity of valuable land; but they venture to SlIggbt the propriety of continuing 
in this Province the system which has been hitherto pursued, of granting lands gratuitously 
with the usual reservations, as the interests of the Crown in the wild lands in Nova 
Scotia is so much dimini~hed, that the Government would derive little benefit from the 
change. 

The system which now prevails might undoubtedly be improved, and the knowledge 
which the local government possess may enable them to remedy some inconveniences which 
now exist; but an entire change of that system might create confusion and discontent, 
without producing any corresponding benefit. The Committee, therefore, report a,; their 
opinion, that the proro~ed regula~ions are inapplicab~e to t~e present state of N ?va ~cotia ; 
and that the very tnflmg pecumary advantage winch nllght probably be gamed by its 
adoption, would not compensate for the d!ssatisfaction ~\'biC'h it would excite among that 
description of persons who are almost exchlsively the apphcants for grants of land. 

It is not easy for those who reside in Europe to form a correct opinion of the difficulty 
of subduing the wilderness, and re~ucing it to a ~tate of cultivation. The wild lands which 
adjoin populous settlements may mdeed be cultIvated to advantage by those who already 
possess farms w~ich .yield them a subsistence~ ~ut no land so s~tuat~d now belong:;; to the 
Crown in Nova ::,cotIa. The ungranted lands he m very remote SItuatIOns, and the man who 
plunges into the woods almost invariably strug-gles with hardships to which nothing but 
poverty would compel him to submit. It has hitherto been the object of Government to 
afford every encouragement to this hardy class of useful . .;cttler", to whose eHorts we are 
indebted for the improvements of the country .. They cannot purchase; and if ~\'ild land is 
not granted to them upon the easy te~s on ~hIch they have hitherto procured It, they will 
be both unwilling and unable to contmue their labours. 

(signed) Charles JIorris. 
Committee Room, Halifax, Brenton Halliburton. 

11 February 1826. S. B. Robie. 

REPORT of a Committee of the Privy Council of .. Yom Scotia, on Viscount Goderich's 
Despatch, dated 8th December 1832, relative to a Separation of the Legislative Council 
from the Executive Council. 

Extract from the Minutes of the Proceedings of a PriV\' Council, held at the Government 
House, in Halifax, on the 7th day of May 18.34. 

THE President laid before the Board a despatch from the Right honourable Viscount 
Goderich, dated Downing-street, the 8th December 1832, reqUIring the opinion of the 
Council upon the expediency of establishing in Nova Scotia two separate Councils, Executive 
and Legislative, composed for the most part of different individual~. 

After giving their best consideration to this important communication, the Counci~ would 
gladly have declined offering any opinion upon a subject which appears to be nearly con
nected with themselves and their office; but as this Board, from its establishment in the 
year 1749 to the present day, have not been accustomed to shrink from any duty committed 
to them by His Majesty or his Government, because it was difficult or unpleasant, they will 
proceed at once to give with frankness the result of the best judgment they have been able 
to exercise upon this question, which they have felt to be one of some delicacy. 

If the theory of the constitution were alone regarded, the example in the parent counter. 
would prompt them to say, such a separation of the Executive from the Legislative CounCIl 
as is proposed would be desirable; but it is manifest that the difference in the condition of 
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the two countries is so great, that no parallel ca~ b~ preserved; and lookmg at the subject 
nractically, they perceive at once very- s~rious objectIons to t~e proposal. .. . 
. The intention of the Government IS, wIthout doubt, to nommate to the LegIslative CouncIl 
sensible and well-educated men, possessing large landed property, separated from office, and 
having influence in the different coun~ies in which they reside; ~po~. a supposition that 
such men would be likely to concur wIth the mos~ respectable maJontIes of the House of 
Assembly, in all questions which affect t~ great mterests of the country, a~d so preserve 
harmony in the legislature. But ~nhapplly such men are not t~ be found m the sev~ral 
counties of Nova Scotia; and even If they could be found, there IS much reason for belIev
ing they would not be more ready t~an the members o~ the present. Council to conc~r wi~h 
the House of Assembly in such objects as have sometimes been dIfferently entertamed m 
the two Houses. If the personal allusion may be excused, it may be remarked, that the 
discernment of Sir James Kempt, when Lieutenant-governor of Nova Scotia, and anxiously 
looking for such persons as have been described, placed two me~b~rs of the present Board 
in the Council, because he was satisfied they answered the descnptIOn as completely as any 
individuals that could be found in the colony. But it is well known, and the minutes of the 
Council supply the information, that these individuals, wholly unconnected with office, 
whn,;c independence in every respect has never been questioned, have been uniformly 
oppo,;ed to the views of the House of Assembly, on each of those few occasions when a 
difference of opinion in the two branches of the legislature has given dissatisfaction to the 
Lower House, and excited their complaints. It is only on account of the difficulty, or 
rather the impossibility of finding more persons in the different sections of the Province, 
with all the qualifications which these possess, that the number of the present Council has 
not been increased. In selecting individuals, therefore, to fill a more extensive Legislative 
Council, a clifierent description of persons must of necessity be taken; and the most eligible 
that could be found would be so many of the best members of the House of Assembly as 
would be required, or of the fittest candidates for seats there, whose services would be more 
impurtant and more valuable in that House, which could ill spare them, than in the other, 
and who~e appointment to the Council would therefore be an injury to the House of 
A~sembly and to the Province. 

The GoYernment, it is believed, look fonvard to an increase of strength and influence in 
the Legislative Council, as the natural result of the proposed alteration. ~ut those in 
]'.;" O\U ~cotia who desire the change, are loud in theIr complaint that the CouncIl are already 
too powerful. The Government therefore must be disappointed in their expectation, or the 
(:i~~ati~jacti(,n of those in the colony ,,,ho desire the change must be increased as soon as 
the change is efiected, and either of these consequences is very undesirable. 

But perhaps a more serious objection will be found in the effect that has been produced 
in those colonic,; into \yhich the measure has already been introduced. The present state 
of the Canadas supplies such objection in full force. The measures of their Legislative 
Councils for some years past have given rise to more complaint and invective than were 
('\'tr knmyn under the more ancient constitution of the colonial Councils. These complaints 
indeed haye been so multiplied, that an Elective Council, which would inevitably lead to a 
republican constitution, is boldly insisted upon by the cOlllplainants, as the only effectual 
remedy for their alleged grievances. 

In 1'\ ew Brunswick the experiment has been recently made, and instead of affording 
general satisfaction, has created unusual discontent in that peaceable province, which will 
not be easily allayed unless by a return to the ancient system . 

. Th~ records in the Colonial-office will show whether 1'\ ova Scotia, under its present con
~tltutlOn, has been more or less quiet and contented and easily governed, than those colonies 
mto whi:h a diflere~lt constit~tio~ has been introduced, while the testimony of its governors 
and ~he Journals of Its CouncIl Will show what part that body, as at present constituted, has 
had ll: pro.motmg' the welfare of the people. The Board ,,-ill be excused from saying more 
on ~lll!' ~OI~lt, but earn~"tly request the reference and the comparison may be made by His 
Majesty s t;ecretary of t;tate. 

Ifit should be alleged a~ a reason for making the proposed alteration, that some desire 
for It has b.een expressed, It mll:Y bt; observed that ch~ge of any and of every kind will 
never be. "'lthout advocates, wlule dls~ontented and self-mterest~d men form a part of every 
commumty. .There has been no e~dence ~ha~ t~e measure IS generally desired in the 
col~ll1y; ~nd If some or even many WIsh fO.r It, It IS not probable that all these will be 
satIs~ed If the change should 1,Je accomplished. There will be 10 expectants for every 
appomtment.that ~IIl follow; mne-ten~hs ofthe~e, therefore, must be disappointed,and thus 
dIscontent mIl be mcreased. The subject has mdeed been under discussion in the House 
of Assembly, where the first mention of it has led some of its advocates and even His 
Majesty's Solicitor-general among others, to express a desire for an Elective' Council· with 
total disregard or forgetfulness of the obvious fact, that the balance of the constitution 
WOUld. at once be destroyed, when no inte!mediate body would be left between the repre
sen~atIve of the Crown and the repr~sentatIv~s of the people. But it is believed that the 
subject has never yet created much mter~st m that House, although several of its members 
have been named as expectants of seats m the Executive and Legislative Councils. 

All t~ese consideratio.ns lead to the conclusion that the suggested alteration should not 
~ .h~st.Ily made, even If the acts of the Council, or the character and conduct of the 
mdiVIduals .who com~ose it, were obnoxious to objection. "Wnether they are so obnoxious 
may be easIly ascertamed by the Secretary of State, upon reference to the discerning indi-

viduals 
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viduals now i.n E!lgland who have been governors of the colony, but have ceased to be NOV A :-'COTIA. 
connected 'nth It " and these distinO"uished persons when uivin'" their testimony to the 

b '::::- 0 
character and usefulness of the Council as now constituted, can easily state whether the 
Board, although ready and anxious at all times to promote the objects of the Government 
when the~ could conscientiously promote them, have ever flinched from offering' their 
honest advIce, when they have been so unfortunate as to differ in opinion from the repre
sentative of their Sovereign. 

A due regard to all the circumstances which have now been mentioned, and to many 
others which need not be enumerated, has satisfied the Council that it must be desirable t~ 
retain in this province its ancient constitution, which hitherto has neither been inconvenient 
n.or unsuccessful. It may easily be altered at a future day when the colony shall be more 
rIpe for such a change, if the new constitutions which have been introduced into the 
adjoining colonies should, notwithstanding the inconvenience which now attends them, 
ultimately prove to be superior in practical effect to those for which they have been sub
stituted; but the Council are impressed with a conviction that at present the propo,;:ed 
change is unnecessary, and would prove not only useless but injurious; and they feel con
fident that this explicit declaration of their opinion will at least be received as evidence of 
the honesty with which their advice is given, whether called for by His ::\lajesty's G'm'ni
ment, or His Majesty's representative in this province. 

If more than has already been stated were wanting to stn·n;.:then the opinion which the 
Council have now expressed, a full confirmation of it would be supplied by the very extra
ordinary measures ,,,hich have recently been adopted in the House of Assembly in Lower 
Canada, where indulgent compliance with unreasonable claims has created a habit of 
yielding' on one side, and a habit of complaining and demanding on the other, until 
ultimate objects are now avowed, which fill every loyal subject with regret and alarm, and 
the discontented have boldly declared, with revolutionary violence, that one of the mu,;t 
favoured and happy colonies of the most indulgent Monarch in the world must be con
verted into a republic. 

Having now performed the duty which has been laid upon them, the members of the 
Council have only to add, with every feeling of respect, that if His Majesty's Government 
should not be satisfied with the view they have taken, and with the reasons they have 
adduced in support of that view, the same fedillC!;s which have alway,.; influencClI this 
Board will prevail. Nothing can be more foreign trom their wish than t(l be impcclimen t,; 
in the \Yay of any measure which His Majesty or His Government may deem essential to 
the welfare of the colony; and, therefore, as it has been their ul1lfonn and only dc"ire in 
their present station to be instrumental, according to their ability, in promoting the honour 
of His Majesty and the benefit of the province, they are ready to retire from that station 
whenever it may be thought their retirement will conduce more eftectually than their con
tinuance to those important objects. 

-No. 15.-
(No. 88.) 

EXTRACT of a DESPATCH from Lord Glcnelg to ~Iajor-General Sir 
ColiJl Campbell, G.C.B., dated Downing-street, Ii July 1837. 

I HAVE the honour to acknowledge the receipt of your despatch, date(l 
1st May 183i, No. 71, with the addresses to his late Majesty and to yourself. 
"\yhich it encloses. 

The Assembly having deliberately expres:-ied their opinion that the ,ydfare 
of the Province would be promoted by creating two councils instead of one, 
Her Majesty defers to their judgment on that question, not indeed without 
some distrust of the soundness of the conclusion, but convinced that it is ~ 
topic on which the greatest weight is due to the advice of the representatin:':-i 
of the people. The Queen can give no pledge that the Executive Council \yill 

always comprise some members of the Assembly:, but commands me to state 
that the circumstance of any candidate for that honour possessing that share 
of public confidence \yhich his election as a member of the Assembly indic::1tes, 
must of course be considered as enhancing his claims to be preferred to those 
who, in other respects, may not possess higher qualifications for this trust. 
The principle on which councillors should be selected is explained in my 
despatch of the 30th April. You will, with the least possible delay, transmit 
to me a list of the names of such gentlemen as may appear to you best quali
fied to compose the Legislative and the Executive Councils of N ova Scotia. 

Her Majesty has observed with regret, the discussions in which the Council 
and Assembly have recently become involved. That regret, ho\vever, is mate
rially qualified by the observation that their differences do not relate to any 
vital and cardinal principles, but are such as may be entertained by those who 
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NOVA SCOTIA. are yet prepared to co-operate in the pursuit of the one common object, the 
public welfare. 

No. 16. 

I shall best testify my respect for those branches of the Legislature by 
declining to enter on these controverted questions, persuaded as I am that the 
means of reconciliation will be more readily discovered without the intervention 
of any third party; and that this happy result cannot long be deferred in a case 
like the present, where both parties are animated by a lively zeal for the public 
good, and both are directed by wisdom and experience in the prosecution of 
that purpose. You will communicate to both branches of the Legislature this 
despatch, and my despatch of the 30th April, as containing the answer which 
Her Majesty is pleased to return to their address. 

-Ko.16.-
(No. 93.) 

EXTRACT of a DESPATCH from Lieut.-Governor Sir Colin Campbell, G. C. B. 

to Lord Glenelg; dated Government House, Halifax, 26 August 1837. 

I HA YE had the honour to receive your Lordship's despatch, No. 88, of the 
6th July, in which your Lordship, after signifying Her Majesty's acquiescence 
in the instructions conveyed in your despatch of the 30th April, for my guidance 
on the questions embraced in certain resolutions of the House of Assembly 
which I had transmitted to you, and replying to some of the demands of the 
Hou:;;e of Assembly that had been since preferred in a more specific shape in 
their recent address to the Throne, directs me to communicate both these 
despatches to the Council and Assembly, as containing the answer which 
Her ~Iajesty has been pleased to return to that address. 

The separation of the Council into two chambers having been detennined 
upon, in compliance with the expressed opinion of the House that that measure 
would promote the welfare of the Province, it has become my duty to submit, 
for your Lordship'~ approbation, the paper which I have the honour to enclose, 
being a list of the persons who appear to me to be the best qualified to compose 
the Executive and Legislative Councils. 

In preparing the lists of councillors, I have borne in mind your Lordship'S 
instructions, and have made the best selections I can. 

I consider that the Executive Council should consist of seven or nine, and 
the Legislative Council of seventeen members; but I would not recommend that 
the number in either should be limited in the Royal Instruction, though no 
addition thereto should on any account be made without the previous sanction 
of the Secretary of State. I think also it should be provided, in the case of the 
nomination of a member of Assembly to the Executive Council, that his seat at 
the Board should become vacant on the dissolution of the House, or on his 
ceasing to be a member of it. 

Concluding it to be your Lordship's intention that all the members of the 
pre:;:ent Council should belong to one or the other of the new chambers, (for 
other,,-ise much discontent \yould be created,) I have framed the lists accord
ingly; though some of the present Council would probably be disposed to retire 
mto pri,-ate life, if allowed to retain their present rank in society; and I would 
recommend that it be left optional with them to do so, with that privilege . 

. \.t first, a majority of the legislative councillors will be resident in Halifax 
though connected with the country by property or birth: but as vacancie~ 
occur, opportunities will offer of supplying them from the rural districts, which 
will then, I trust, be better able than they are at present to afford suitable per
f'ons for the office. 

I have not failed to advert to the exception taken in your Lordship'S despatch 
against the presence of more than one member of the same commercial house 
in the Council. Of the three members of the Halifax bank, who are now 
councillor~, one, ~Ir. Cogswell, is named as an executive councillor; and though 
the other two, :Mr. Collins and Mr. Tobin, are both included in the Legislative 
Council, 1 .cannot anticipate that any disadvantage or dissatisfaction will arise 
from the clI'cumstance, and I am unwilling to omit either; the latter because 

he 
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he is a Roman-catholic, and the only gentleman of that persuasion qualified, as 
far as I can learn, for the office; and the former, because he being many years 
Mr. Tobin's senior at the Board, might feel hurt were a preference given to 
a junior councillor. One of them, however, v~ill probably retire spontaneously; 
but to be excluded would inevitably occasion mortification. 

In my despatch of 5th June, I strongly recommended that the chief justice 
should remain as president of the Legislative Council; though I would hardly 
have done so had I then adverted to a passage in your Lordship's despatch of 
the 30th April, where, referring to his continuance in the Legislative Council, 
your Lordship states that this is a question "on which His Majesty desires to 
act in conformity \\ith the deliberate opinion of the people at large, and with 
the benefit of the advice of their representatives;" for, if the chief justice were 
named in the new instruction as president of the Council, he would shortly be 
subjected to the pain of a removal, it being certain that the communication of 
your Lordship's despatch to the Assembly would be immediately followed by a 
declaration of their opinion, which in fact has been already pronounced, that the 
chief justice ought to take no part in the legislative proceedings of the Province. 

Whom to recommend in his place, I know not. Mr. Robie, who for many 
years was speaker of the Assembly, would be the best substitute; but he, 
I apprehend, would not accept the office. The same objection which applies to 
the chief justice is, I suppose, equally applicable to the master of the rolls; 
and the attorney-general, who otherwise might be selected for the distinction, 
is the speaker of the Lower House; but he might, perhaps, be willing to resign 
his seat in the Assembly if promoted to the president's chair in the Council. 

-No. 17.-
(Xo. 101.) 

EXTRACT of a DESP.\.TCH from Lord Glenelg to :\Iajor-General Sir 
Colin Campbell, G. C. B., dated Downing-street, 31 October 1837. 

I PROCEED to the real subject of your despatch (:2() August 1837, No. 93), 
namely, the composition of the Legislative and Executive Councils. 

Your suggestions have been formed avowedly on the conclusion that it was 
my intention that all the members of the pre:"t'nt Council should belong to Olle 
or other of the new Chambers. Anxious as I am to avoid whatever may tend 
to unnecessary offence or discontent in any quarter, I cannot satisfy myself 
that it would be right in the present instance to act on the rule to which you 
presumed that I should adhere. I feel it to be a duty, in the composition of the 
two Councils, to make that selectiun of individuals which I have reason to 
believe would be least open to just exception, and whieh would afford the most 
satisfactory proof of the desire of Her Majesty to entrust the duties attached to 
members of the respective Councils to gentlemen entitled to the confidence of 
the great body of the inhabitants. In omitting, howeyer, from the new lisb 
any gentlemen who are members of the present Council, I wish it to be dis
tinctly understood that nothing can be further from my intention than to inflict 
on them any pain, or subject them to any reproach or discredit. To avoid any 
such suspicion, Her ::\Iajesty has been graciously pleased, in accordance with 
your suggestion, to intimate Her desire that they should retain their present 
rank in society on retiring into private life. 'Vith the wry imperfect personal 
knowledge which I have of the qualifications of different candidates for seats in 
the Council, I could not venture to submit any final advice to Her Majesty on 
that subject without the support of your authority. It is at the same time 
extremely desirable that the separation of the existing Council into two bodies 
should take place without further delay, and under these circumstances I feel 
that the safest course which I can adopt is to convey to you Her Majesty's 
authority at once to appoint provisionally to each of the Councils those gen
tlemen whom you consider best qualified for the discharge of the respective 
duties which will devolve on them. 

You will of course inform me without -delay of the selection which you make 
in pursuance of this instruction, and of the grounds on which it has proceeded; 
and in case you should find it unnecessary provisionally to appoint the full 
number of which the Councils are intended ultimately to consist, you will at 
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NOVA SCOTIA. the same time transmit to me the names of other gentlemen from whom the 
vacancies may be supplied. With respect to the Executive Council, you will 

No. 18. 

carefully adhere to the following principles: . 

1. That not more than one-fourth be, public officers. 

2. That the members be drawn from different professions and different parts 
of the Province, and 

3. That they be selected, not only without reference to distinctions of 
religious opinions, but in such a manner as to afford no plausible ground for 
the suspicion that the choice was influenced by that consideration. 

With reference to the presidency in the Legislative Council, Her Majesty is 
pleased to confide that duty to the senior member for the time being, with the 
exception of the bishop and the members holding offices of emolument under 
the Crown. This arrangement is recommended by the experience of other 
British colonies. 

You will communicate to both branches of the Provincial Legislature a copy 
of this despatch, as explanatory of the principles by which The Queen has been 
guided in the measures actually adopted by Her Majesty. 

-No. 18.-
(No. 103.) 

EXTRACT of a DESPATCH from Lieutenant-Governor Sir Colin Campbell, G.C.B. 
to Lord Glenelg, dated Government House, Halifax, 16 December 1837. 

I HAVE the honour to acknowledge the receipt of your Lordship's despatch 
ofthe 31st October, No. 101, relating to the reconstruction of the Councils of 
this Province. 

I have also been honoured by your Lordship's despatch, marked" separate," 
of the same date, explanatory of the reasons by which Her Majesty's Govern
ment have been precluded from adopting the lists submitted by me for the 
Executive and Legislative Councils, but which could not properly be included 
in a despatch which is hereafter to be laid before the Provincial Legislature. 

I have communicated the former despatch to the Council, and as the in
structions conveyed in it require me to take immediate steps for establishing 
two separate Councils, and it being thus incumbent on me to discontinue 
consulting with the old Council, as a body, I took the occasion which their 
meeting for the last time collectively afforded to express my thanks for the 
ready and valuable assistance which I have at all times derived from them, in 
the administration of the affairs of this Province. They have since presented 
an Address to me, of which, and of my reply, copies are inclosed. I have felt 
it but justice to the highly respectable and influential gentlemen who formed 
this Council, to bear my testimony to their zealous and discreet endea"ours to 
uphold the Royal authority, and to advance the interests of all classes of people 
in this province; and I earnestly trust that though, as a body, this Council no 
longer exists, it will be permitted to me and to the public to have the benefit of 
the continuance of the services of most of its members (four having retired, 
or being excluded,) in one or other of the new Councils. 

Many of the gentlemen whom, under the authority of Her Majesty, I propose 
to summon as Executive or Legislative Councillors, residing at a distance from 
Halifax, and there not having been time since the receipt of your Lordship's 
despatch to ascertain whether or not they will consent to act, I am not 
prepared to report to your Lordship, by the present mail, the selections I have 
made; but the arrangement for the provisional establishment of the new 
Councils will be complete before the meeting of the Legislature on the 25th of 
January, and will be such, I trust, as to show that I have strictly adhered to 
your Lordship'S instructions, and as to obtain the approbation of the inhabit .. , 
ants generally, and the confirmation of Her Majesty. 
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Enclosure in No. 18. 

To His Excellency Major-General Sir Colin Campbell, K. c. B. Lieutenant-Governor and 
Commander-in-Chief in and over the Province of Nova Scotia and its Dependencies, 
&c. &c. &c. 

WE, the President and Members of Her Majesty's late Council in Nova Scotia, cannot 
terminate our official connexion with your Excellency without offering you our best thanks 
for the kindness and urbanity with which all your intercourse with us has been charac
terized; and we beg leave to aSBure your Excellency that we part from you with feelings 
of gratitude, respect, and deep regret. 

In reviewing our legislative conduct, and also the advice which we have from time to 
time been called upon to give to your Excellency, and to your predecessors, we have the 
satisfaction to feel that we have been actuated by a sincere desire to advance the best 
interests of the people, to uphold the Royal authority, and to consult the comfort and the 
dignity of the representative of the Sovereign. We retire with an earnest hope that those 
who may be appointed to perform the several duties which have heretofore devolved upon 
us, may be more successful than it may be presumed we have been in accomplishing these 
desirable objects. 

With ardent wishes, that health and happiness may attend your Excellency, Lady 
Campbell, and your family, and ~hat whenever y~u retire into private life you may carry 
with you the thanks and approbatIOn of our SovereIgn, 

We have, &c. 
(signed) Brenton Halliburton, 

Chief Justice, 

And the whole of the Council. 

To the President and Members of Her Majesty's late Council in ..:Yova Scotia. 

Gentlemen, 
I CANNOT adequately express the regret I feel at being deprived of your valuable services 

as members of Her Majesty's late Council in this province; and I assure you that I shall 
ever entertain the liveliest gratitude for the kind and friendly advice which I have invariably 
received from you individually and collectively since I arrived in Nova Scotia. 

Although our official connexion has terminated for the present, I am persuaded that you 
'will continue to be actuated by the same desire which you have ever evinced to uphold the 
Royal authority and the laws, and to promote the prosperity and welfare of your native 
land, in which you all possess so great a stake. 

I return you my sincerest and warmest acknowledgments for the kind wishes which you 
have expressed towards Lady Campbell, myself~ and family, and it will be a source of pride 
and gratification to me when I retire into private life? if, by meriting the continuance of your 
.good opinion, I should be so fortunate as to carry WIth me the approbation of my sovereign. 

Government-House, 
Halifax, 15th December 1837. 

(No. 116.) 
-No. 19.-

COpy of a DESPATCH from Lord Glenelg to Major-General Sir 
Colin Campbell, G.C.B. 

Sir, Downing-street, 4 January 1838. 
I HAVE received your despatch of the 16th December 1837, No. 103, 

enclosing the address presented to you by the late Council of Nova Scotia, at 
the eve of their dissolution, and the answer which you returned to that address. 
It affords Her Majesty's Government much gratification to receive the high and 
well-merited testimony borne by the Council to your public character and ser
vices. Her Majesty's confidential advisers desire to be understood as adopting 
the expressions of respect and gratitude towards the members of the late 
Council with which vour official connexion with them was terminated. 

I have, &c. 

(signed) Glenelg. 

5'19· E4 
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No. 20. 

EI:.", in No. 20. 
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-No. 20.-
(Ko, 104.) 

COpy of a DESP;\.TCH from Lieutenant-Governor Sir Colin Campbell, G. C. B. 

to Lord Glenelg. 

Government House, Halifax, 
My Lord, 18 December 1837. 

HAVING consulted the law officers of the Crown as to the best mode of 
carrying into effect Her Majesty's commands, as conveyed in your Lordship's 
despatch of the 31st October, for the establishment of two distinct Councils in 
N ova Scotia, I do myself the honour to inclose a copy of a letter from them, 
in which it is recommended that I should issue two commissions under the 
Great Seal of the pro,,;nce, appointing;, pro,;sionally, to the Executive and 
Legislative Councils respectiwly such persons as I shall deem proper; and, 
supposing it to be your Lordship's intention to adopt, in the present case, some 
form similar to that resorted to on the like occasion in Kew Brunswick, they 
strongly ad,;se that the letters patent, or other documents requisite for 
formally recognizing and effecting the separation of the Council, which your 
Lordship may propose to transmit, may be forwarded. with the least possible 
delay; as many Acts to continue the rewnue, and other important laws, which 
,,;11 expire on the 30th ~Iarch, will before that time require the concurrence of 
the Legislative Council; and as the Executive Council may also at an early 
period be called to fulfil functions of importance to the public and indi
viduals. 

I trust, therefore, that I shall receive by the February packet the letters 
patent, or any other document that your Lordship may deem necessary for the 
more formal establishment of the new Councils, which in the meanwhile will 
be constituted, provisionally, under the Great Seal of the province. 

The additional instruction to the Governor-in-Chief, or the warrants of man
damus confirming the appointments of the gentlemen nominated by me to 
these Councils, may be subsequently forwarded, when your Lordship shall have 
had time to consider the selections I have made. The letters patent sent to 
New Bruns,,;ck merely establish two distinct Councils, allotting to each its 
respective functions, but not naming any indh;duals to office. 

Observing, however, in that document that the quorum of the Executive 
Council is fixed, I would beg leave to suggest that, as I propose, with your 
Lordship's approbation, that this Council in Xova Scotia shall consist of 12 
members, and as four of these, owing to their distant residences, will seldom be 
able to attend, five members be deemed a quorum here. 

I have, &c. 

(signed) C. Campbell. 

Enclosure in No. 20. 

Sir, Halifax, 18 December 1837. 
h dO.ing ourselves the honour to comply with the desire o~ HIS Excellency, which you 

commul1lcated to us to-day, we cannot "uggest any course whICh, under the circumf;tances 
of tile case, appears to us better adapted to carry into effect Her Majesty's instructions as 
conveyed to his ~xce.llency ~y his Lordship the Principal Secretary of State for the 
Colomes, than the ISSUIng by hiS Excellency of two Commissions under the Great Seal of' 
the Province, for appointing proyisionally to the Executive and Legislative Councils 
respectively such persons as his Excellency may deem proper. 

Supposing that it ,may be the int~n!ion of his Lordship the Principal Secretary to adopt 
~n the pre~e~t oc~aslOn so~e form sl~Ilar to that pursued in New Brunswick, we take the 
hberty of mtImatmg our opmlOn that It may be very desirable for his Excellency to receive 
as early .as may be co~vement the letters patent, or other documents re9.uisite for formally 
rec?!fn~zmg and e~ectmg t~e, s~parat~on of the two Boards of CounCIl in this province, 
Which It may be his. Lord~hlp s mtentlOn to transmit, as many important laws expire on 
the 30th March, whlch~ WI~ other A~ts of the Assembly, before that time will require the 
concurrence of the LegislatIve Council; and the Executive Council also may at an early 

period 
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perio<.i be called to fulfil functions of importance to the public and individuals; and we NOVA ~COTJA. 
perceIve. that the letters patent by which the separation of the Boards was effected in New 
BrunswIck, were framed without reference to il}dividual members to office. 

(No. 128.) 

We have, &c. 
(signed) S. C. W. ATChib,lld, 

-No. 21.-

Attorney-General. 

J. W. Johnston, 
~olicitor-()eneral. 

COpy of a DESPATCH from Lord Glenelg to Major-General Sir 
Colin Campbell, G. C. B. 

Sir, Downing-street, 8 February 1838. 
I HAVE had the honour to receive your despatch of the 18th December, 

No. 104, reporting the steps which you had taken for effecting the separation 
of the Executive and Legislative Councils of Nova Scotia, and suggesting that 
the letters patent for this purpose should be sent out as early as possible. 

Under ordinary circumstances I should have advised Her Majesty to direct 
the immediate issue of letters patent, establishing tIl<' Councils of Nova 
Scotia; but as the Earl of Durham has been appointed Governor-general of the 
British Provinces in North America, it has appeared to me most advisable to 
insert in the commission under the Great Seal, issued to him as Gon'rnor of 
Nova Scotia, the necessary provisions for that purpose, and thus to :-;an~ to the 
public the expense which would have been incurred by the i:-sue of letters 
patent. The commission of the Earl of Durham is nearly completed, and will 
probably pass through the remaining official forms in the course of a few 
days. 

I have, &c. 

(signed) Glenelg. 

-No. 22.-
(No. 129.) 

COpy of a DESPATCH from Lord Glenelg to )lajor-Gemral Sir 
Colin Campbell, G. C. B. 

Sir, Downing-street, 10 February 1838. 
WITH reference to my despatch of the sth instant, No. 128, I transmit to 

you herewith the letters patent under the Great Seal, appointing the Earl of 
Durham to be Captain-general and Governor-in-chief of the Province of Nm'a 
Scotia, together with instructions under the Royal Sign ..\!anual for hi:-; guidance 
in that office; I also enclose a warrant, appointing you to be Lieutenant
O'overnor of Nova Scotia in the absence of Lord Durham from that Province. 
b As the commission of the Earl of Durham contains the necessary provisions 
for the separation of the Executive and Legislative Councils of N o,'a Scotia, 
I avail myself of the earliest opportunity of transmitting it. I trust it will 
reach you before the commencement of the Session of the Provincial 
Legislature. 

I have, &c. 

(signed) r;[enelg. 

5i9· F 
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Enclosure 1, in No. 22. 

EXTRACT of a COMMISSION under the Great Seal appointing the Earl ?f Durham 
Captain-General and Governor-in-Chief of the Province of Nova Scotza. 

AND whereas \r e have deemed it expedient that there should hen.ceforward b~ two dis.tinct 
Councils in Our said province of Nova Scotia for the purposes heremafter mentIOned, \\J e do 
therefore by thci"'e presents grant, provide, and declare that there sh.all henceforwar~ be 
within Our said province of Nova Scotia two distinct and separate Councils, to be respectively 
called the Legislative Council aBd the Executive Council of Our said province. 

And We do hereby further direct and declare Our pleasure to be,. that all an? every the 
powers and authorities heretofore vested in or exercised by the Council of O.ur said provlUce. 
~o far as respects the enactment of any laws to be made within Our said provll1ce, shall hence
forth be and the same are hereby vested in the said Legislative C()un~il, and thll:t all o~her 
powers and authorities whatsoever vested in or exercised by the Council of Our said provll1ce 
shall be and the same are hereby vested in the said Executive Council. 

And We do hereby appoint and declare that the said Executive Council and the said Le
gislative Council respectively shall hereafter consist of such and so many members as shall 
from time to time for that purpose be nominated and appointed by Us, ~nder Our Slgll 
manual and signet, or as shall be provisionally appointed by you, the said John George 
Earl of Durham, until Our pleasure therein shall be known: provided ne\'ertheless, and We 
do hereby declare Our will and pleasure to be, that the total number of the members for the 
time being of Our said Executive Council resident within Our said province shall not at any 
time, by any such provisional appointments, be raised to a greater number in the whole th~ll 
nine, and that the total number of members of the said Legislative Council re"ident Wlthm 
Our said province shall not at any time, by any such prOVIsional appointments, be raised to 
a greater number in the whole than fifteen. 

And We do further direct and appoint that five members of Our said Executive Council 
shall be a qUOl'll11l for the dispatch of the business thereof, and that eight members of Our 
said Leg-islati\'e Council shall be a quorum for the despatch of the business thereof. 

And We do further direct and appoint that the members of the said respective Councils 
shall hold their places therein during Our pleasure, and not otherwise; and that the senior 
members respectively for the time being of each of the said respective Councils shall preside 
at all the deliberations thereof respecti\"el~·, save only ",hen you, the said John George Earl 
of Durham, shall be present and presiding at the deliberations of the said Executive Council; 
the se~iority of the members of the said Council,; respectively between themselves being 
~eternl1ned by such rule:; and regulations as are for that purpose provided by such instruc
tIOns as are hereinafter mentioned. 

Dated at Westminster, 6th February 1838. 

Enclosure 2, III No. :2:2. 

EXTrrACT of GEXERAL IXSTRUCTIONS, under the Royal Sign Manual and Signet, 
dated at Buckingham Palace, the 10th of February 1838, accompanying the Commission 
under the Great Seal appointing the Earl of .Durham Captain-General and Governor-in
Chief of the Province of Nova Scotia. 

SEeo" D, and whereas ,re have, by Our said commission appointing you Our Captain
g~neral and Goyernor-in-chief as aforesaid, declared Our pleasure to be that there shall be 
WIthin Our said province of ~ ova Scotia two distinct and separate Councils, to be respectively 
called the Legislative Council and the Executive Council of Our said province, with certain 
powers and authorities therein-mentioned, and have further declared Our pleasure to be that 
the said Executive Council and Legislative Council respectively should hereafter consist of 
such and so many members as shall for that purpose be nominated and appointed by Us 
under Our royal sign manual and signet, or as shall be provisionally appointed by you, the 
said John George Earl of Durham, until Our pleasure therein shall be known: provided. 
always, that the total number of the members for the time being of such Executive Council 
resident within Our said province shall not at any time, by any such provisional appoint
ment by you be raised to a greater number in the whole than nine, and that the total number 
of the members of such Legislative Council resident within Our said province shall not, at 
any time, by any such provisional appointment, by you, be raised.to a greater number in the 
whole than fifteen: 

Now We do hereby authorize and empower vou, the said John GeorO"e Earl of Durham, 
to 110m!nate and appoint provisionally such persons as you Rhall think fit to be members of 
Our said E.x~cutive an~ Legislative Councils respectively, whl) shall hold their said appoint
ments proVIsIOnally until Our further pleasure shall be known: Provided, nevertheless, and 
W ~ do hereby require you forthwith to transmit to V s, through one of Our Principal Secre
tane~ of State, the names and qualifications of the several members so provisionally 
~ppomted by. you to be members of Our said Executive and Legislative Councils respec
tIvely, to the mtent that the said appointments may be either confirmed or disallowed by Us 
as We shall see occasion." 
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-No. 23.-
(No·4·) 

COpy of a DESPATCH from Lieutenant-Governor Sir Colin Campbell, G. c. B. 

to Lord Glenelg. 

Government House, Halifax, 
My Lord, 17 January 1838. 

~ HA YE the honour to transmit to your Lordship copies of the letters patent 
WhICh yesterday passed the Great Seal, constituting provisionally the Executive 
and Legislative Councils in Nova Scotia. In the selection of the several 
members, I have endeavoured to attend, as strictly as circumstances have 
permitted, to your Lordship's instructions, though some deviation from them 
which I trust your Lordship will deem unimportant, has been found exppdient 
or necessary. 

In the lists which I have also the honour to enclose, I have adverted, 
according to your Lordship's desire, to the difference of religious opinion 
amongst the various gentlemen whom I have called to these COUl1cils respec
tively; and though in the Executive, consisting of 12 members, sen'll belong 
to the Established Church; and in the Legislative, consisting of 19 members, 
10 are Churchmen, while 11 only belong to the many other religious commu
nions existing in the Province, I assure your Lordship that my choice has in 
no degree been influenced by any undue favour to the Church of England; 
I have made the best selections ,yhich, having reference to the instructions 
sent for my guidance, I have found practicable, and with a very sincere desire 
to carry into effect your Lordship's intentions, and to show no partiality 'what
ever to any particular religious creed or political opinions. 

It was not my intention that the majority of the Executin~ Council should 
consist of Churchmen; and I would have named to it more Dissenters had 
I not ascertained that the two whom I considered as decidedly the most eligible, 
belonged to two separate banks, of which each had already a partner in the 
Council. Nor did I at first intend to call more than one, or at most two 
members from the Assembly; but your Lordship having pointed it out as a 
principle to be adhered to in the composition of this Council that the members 
are to be taken from different parts of the Province, I have been compelled to 
draw more largely from the Assembly than I purposed; as no gentleman 
living in the country, and not belonging to that body, would ever be able to 
attend the meetings of the Executive Council; and it will be but seldom 
indeed, that is, only while the Assembly are in session, that I shall ever even 
have the advice and assistance of the country gentlemen whom I han> taken 
from that branch of the Legislature. 

I have named 19 gentlemen to the Legislative Council, and would propose 
that its numbers should be limited to 21. Eight of its present members reside 
in Halifax, and the remainder are taken from the country, one having been 
selected from each county, except Queen's County, Shelburne, Yarmouth, 
Richmond, and Inverness. In the three first counties, the gentlemen who were 
offered seats declined to serve; and in the two last I have not been able to hear 
of any persons eligible. 

In regard to the presidency of this Council, I apprehend that much difficulty 
and inconvenience may arise if it be assigned to the senior member holding no 
office of emolument under the Crown. In the present instance, this important 
Dffice has fallen on one whose long experience as Speaker of the Assembly, 
and extensive legal knowledge, admirably adapt him for it; but the necessary 
qualifications may not always be found in the senior member; and I would 
therefore, recommend that the Crown should reserve to itself the right of 
nomination. And ,vith respect to the Executive Council, I would beg leave to 
repeat the suggestions offered in my despatches of the 26th August and· 16th 
December last; viz., first, that the seat of any member of the Assembly who 
may be appointed to this body shall become vacant 011 the dissolution of the 
Assembly or on his ceasing'to be a member of the House; and secondly, that 
the quoru'm should be reduced to five, for the reasons already explained. 

I cannot conclude this despatch without expressing my great regret that 
Mr. Collins is excluded from the Council; he is the wealthiest and one of the 
most respectable men in the Province. 

f170. F :2 He 

NOVA SCOTIA. 

No. 23 .. 
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He was formerly extensh'ely engaged as a merchant" but ha,s of late years. 
devoted himself entirely, except that he holds a sha;e m 3; pnvate ?ank, to 
agriculture and the embellishment of his country resIdence m the neIghbour
hood of Halifax, where he lays out more money, and, employs, more ,labo';ll'ers 
constantly than any 10 other gentlemen in the Provmce ~o I~ theIr pnv:ate 
pursuits. Sixteen years ago he was about to remove 'Vlth hIS large capItal 
from the Province for ever but was induced to remain by the offer then made 
to him by Sir James Kempt of a seat in the Council, and he is now deeply 
mortified by his exclusion. 

I trust, therefore, that your Lordship will be pleased to appoint him to one 
or other of the Councils. The number' of the Executive Council is now com
plete, but one of the gentlemen is named to it on an understanding that he is. 
to give place if Mr. Collins's introduction into it should be approved. 

I have, &c. 
(signed) C. Camphell. 

Enclosures in No. 23. 

(No. 1.) 

VICTORIA, bv the Grace of God of the United Kingdom of Great Britain and Ireland 
Queen, Defender of the Faith, and of the United Church of England and Ireland on 
Earth the Supreme Head. 

To Our trusty and well-beloved Thomas N. Jeffery, Simon B. Robie, Samuel Cunard, 
Henry H. 'Cogswell, Joseph Allison, Esquires, Sir Rupert D. George, Bart., James 
W. Johnston, James Boyle Uniacke, Edmund M. Dodd, Herbert Huntington, 
Thomas Andrew Strange De Wolf, and Michael Tobin, senior, esquires ;-Greeting: 

'" HEREAS in Our Royal consideration having deemed it expedient that the executive and 
legislative powers which have heretofore been unitedly exercised by our Council in Our 
Province of Nova Scotia should be separated, and that there should be two distinct and 
several Councils in Our said Province for exercising separately the said functions, to be 
respectively called Her Majesty's or the Executive Council, and the Legislative Council of 
Our said Province; We did lately through Our trusty and well-beloved Charles Lord Glenelg, 
Our Principal Secretary of State for the Colonies, communicate such Our Royal will to Our 
trusty and well-beloved Sir Colin Campbell, Knight Commander of the Most Honourable 
Military Order of the Bath, Major-general of Our forces, and Lieutenant-governor in and 
over Our said Province, and did empower and instruct him Our said tieutenant-governor 
forthwith to carry such Our purpose into effect, and for that object to nominate and appoint 
fit and proper persons to be members of Our said two Councils in the said Province pro
visionally until Our further pleasure should be known; 

Now know y, that We, reposing especial trust and confidence in the loyalty, inteQTity, 
and ability of you the said Thomas N. Jeffery, Simon B. Robie, Samuel Cunard, Henry H. 
Cogswell, Joseph Allison, Rupert D. George, James 'V. Johnston, James Boyle Uniacke, 
Edmund M. Dodd, Herbert Huntington, Thomas Andrew Strange De ',"olf, and Michael 
Tobin, senior, have thought fit provisionally to nominate and appoint you the said Thomas 
N. Jeffery, Simon B. Robie, Samuel Cunard, Henry H. Cogswell, Joseph Allison, Rupert 
D. George, James W. Johnston, James Boyle Uniacke, Edmund M. Dodd, Herbert 
Huntington, Thomas Andrew Strange De Wolf, Michael Tobin, senior, to be members of 
Our Executive Council aforesaid for the Province of Nova Scotia until Our further pleasure 
shall be made known. 

And We do declare Our will and pleasure to be, that all and every of the powers and 
authorities heretofore vested in Our Council of the said Province, except so far as respects 
the enactments of any laws to be made within Our said Province, shall henceforth be and 
the same are hereby'vested in Our said Executive Council, and you the said Thom~s N. 
Jeffery, Simon B. Robie, Samuel Cunard, Henry H. Cogswell, Joseph' Allison, Rupert D. 
George,James W. Johnston, James Boyle Uniacke, Edmund M. Dodd, Herbert Huntington 
Thomas Andrew Str~nge de 'V olf, and Michael :robin, ~enior; and each of you are hereby 
empowered and reqUlred to execute the same III the lIke manner, and as' fully in every 
respect as Our said Council heretofore of right has done or might have done. 

And. We do further ~eclare Our ,,:ill and pleasure, that any seven of Our said Executive 
CounCIl shall be a quorum, and that III the absence of Our Governor or Lieutenant-govemor 
of Our said Province, or of the officer administering the government thereof the member of 
Our said Council whose name shall stand first in the list, shall preside i~ our Executive 
Council. 

Given under the Great Seal of Our said Province of Nova Scotia; witness.. Our 
trusty~nd well-beloved his Excellency Major-general Sir Colin Campbell,K.c.B., 
Our LIeutenant-governor and Commander-in-chief in and over Our said Pro
vince, this 16th day of January, in the first year of Our reign, and in the 
year of our Lord 1838. 

By his Excellency's Command. 
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(No.2.) 

VICTORIA, by the Grace of God of the United Kingdom of Great Britain and Ireland 
Queen, Defender of the Faith, and of the United Church of England and Ireland on 
Earth the Supreme Head. 

To Our trusty and well-beloved the Right Reverend John Lord Bishop of Nova Scotia, 
and Simon B. Robie, Peter M'Nab, James Tobin, Joseph Allison, Norman Uniacke, 
James 'Y. Johnston, William Lawson, George Smith, Alexander Stewart, William 
Rudolf, Lewis M. Wilkins, junior, James S. Morse, William Ouseley, Robert M. 
Cutler, Alexander Campbell, James Ratchford, Joseph Fitzrandolph, and William 
B. Almon, 1\1. D., esquires ;-Greeting : 

WHEREAS in Our Royal consideration, having deemed it expedient that the executive 
and legislative powers which have heretofore 'been unitedly exercised by Our Council in 
Our Province of Nova Scotia should be separated, and that there should be two distinct 
and several Councils in Our said Province for exercising separately the said functions, t0 be 
respectively called Her l\IajPsty's or the Executive Council, and the Legislative Council 
of our said Province; 'Ye did lately, through our trusty and well-beloved Charles Lord 
Glenelg, Our Principal Secretary of State for the Colonies, communicate such Our Royal 
will to Our trusty and well-beloved Sir Colin Campbell, Knight Commander of the Most 
Honourable Military Order of the Bath, Major-general of Our Forces, and Lieutenant
.Tovernor in and over Our said Province, and did empower and instruct him Our said 
Lieutenant-governor, forthwith to carry such Our purpose into eHect, and for that purpose to 
nominate and appoint fit and proper persons to be members of Our said two Councils in the 
said Province, provisionally, until Our further pleasure shall be known; 

Now know ye, that'Ve, reposing especial trust and confidence in the loyalty, integrity, 
and ability of you- the said Right Reverend John Lonl Bishop of Nova Scotia, Simon B. 
Robie, Peter M'Nab, James Tohin, Joseph Alli~oll, l\"orman Uniacke, James 'V. Johnston, 
William Lawson, George Smith, Alexander Ste\\"art, 'William Rudolf: Lewis M. 'Vilkins, 
junior, James S. Morse, \\lilliam Ouseley, Robert 1\1. Cutler, Alexander Campbell, James, 
Ratchford, Joseph Fitzrandolph, and William B. Almon, have thought fit, provisionally, to 
nominate and appoint you the said Right Reverend John Lord Bishop of N uva :-::l·"tia, 
Simon B. Robie, Peter l\I'Xab, James Tobin, Joseph Allison, ':\UrIUall Uniacke, James \V. 
Johnston, William Lawson, George Smith, Alexander Hewart, 'Villiam Rudolf~ Le\\"i:< 1\1. 
Wilkins, junior, James S. Morse, William Ouseley, Robert 1\1. Cutler, Alexander Campbell, 
J ames Ratchford, Joseph Fitzrandolph, and William B. Almon, to be members of Our 
Legisiative Council aforesaid, for the Province of Nova, ~(:()tia, until Our further pleasure 
shall be made known. And We do declare Our mil and pleasure to be, that all and every 
of the powers and authorities heretofore vested in our Council of the said Province, ~o far 
as respects the enactments of any laws to be made within Our said Province, shall hence
forth be and the same are hereby H'sted in Our said L(·~isbtin· Council; and you the said 
Right Reverend John Lord Bishop ~f Nova S(:utia, ~illl'lI1 B. Robie, ,Peter M'Nab, James 
Tobin, Joseph Allison, Norman Umacke, James W. Johnston, 'VIlham Lawson, Gel)r~'f' 
Smith, Alexander Stewart, William Rudolf, Lewis M. 'YJikin,;, junior, James S. l\lor,.;e, 
William Ouseley, Robert M. Cutler, Alexander Campbell, James Ratchford, Joseph Fitz
randolph, and William B. Almon, and each of you, are hereby empowered and required to 
execute the same in the like manner, and a" fully in every respeet, <lc; Our said Council 
heretofore of rio-ht has done or might have done. 

And We do further declare Our will and pleasure, that any of Our said Legislative Council 
shall be a quorum; and that the member of Our said Council whose name shall stand first 
in the list, with the exception of the Right Reverend the Lord ~ish<?p of N oV,a Scot~a, and 
the members holding offices of emolument under Us, shall preSIde III Our saId Leg:slative 
Council. 

Given under the Great Seal of Our said Province; witness Our trusty and 
well-beloved His Excellency Major-Gener~l SiI: C?lin Campbell, K. C. B., 

Our Lieutenant-governor and Commander-ill-chIef m and over Our said 
Province, this 16th day of January, in the tirst year of Our Reign, and in the 
year of our Lord 18;3i'l. 

By His Excellency's command. 

-No. 24.-
(No. 1~)7.) 

COpy of a DESPATCH from Lord Glenelg to Major-General Sir 
Colin Campbell, G. C. B. 

NOVA SCOTIA. 

No. 24. 

Sir, Downing-street, 7 March 1838. 30 April 1837, 
I HAVE had the honour to receive your despatch of the 17th January, No.4, No. 77. 

reporting the steps which you had taken for constituting the Executive and ~ JUl81837, 
Legislative Councils of Nova Scotia on the principles laid down in my 310'Oct~bEr 1837 
despatches of the dates mentioned in the margin. Before the arrival of this No. 101. ' 

579· F 3 despatch 
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~'OVA SCOTIA. despatch the Commission of the Earl of Durham, as Governor of Nova Scotia, 
. and your Commission as Lieutenant-Governor, had been already dispatched. 

No. 

Eflclo,urc< in 
~~" 2.ja 

I have to convey to you my approbation of your proceedings on this impor
tant subject, and I shall take the earliest opportunity of submitting to the 
consideration of Her Majesty in Council the names of the gentlemen whom you 
have selected for the respective Councils. In compliance with your recommen
dation, I shall also have much pleasure in submitting the name of ~Ir. Collins 
for appointment to the Executive Council; but as you have not pointed out 
the gentleman whose retirement to make way for ::\fr. Collins had been agreed 
upon, and as I am not aware of any reason for limiting the number of the 
Executive Council to 12 members, )11'. Collins will form an addition to the list 
which you have sent home. 

You repeat your suggestion that the seat of any member of the Assembly 
\Vho may be appointed to the Executive Council should be vacated by the 
dissolution of the Assembly. The principle involved in such a regulation, if 
applicable in Nova Scotia, would of course be equally applicable in all the other 
North American provinces; but Her -;\Iajesty's Government are not prepared 
at present to introduce any change of this nature into the ~ystem. The mission 
with which the Earl of Durham is charged, will include a review of the prin
ciples on which the Councils of the British ~ orth American Provinces are 
constituted, and will advert to this, among other points connected with the 
subject. 

I have, &c. 

(signed) Glenelg. 

- No. 25.-

COpy of a DESPATCH from Lieutenant-Governor Sir Colin Campbell! K. C. B. 

to Lord Glenelg. 

-;\1 y Lord, Halifax, 5 February 1838. 
I HA YE the honour to transmit your Lordship copies of the speech with 

which I opened the Legislature of this Province on the 25th ultimo, and the 
reply of the Legislative Council and House of Assembly thereto. 

I have, &c. 

(signed) Colin Campbell. 

---_ .... _------------

Enclosure in No. 25. 

Halifax, Xova Scotia, Legislative Council Chamber, 
Thursday, 25 January 1838. 

AT two o'clock this day, His Excellency the Lieutenant-Governor proceeded in State to 
the Council Chamber, and being seated, the Gentleman Usher of the Black Rod was 
e;irt'cted to command the attendance of the House of Assembly; the House attended 
aC('(I]'dill~ly, when His Excellency was pleased to deliver the following Speech:-

Honourable Gentlemen of the Legislative Council, 

-"II-. Speaker and Gentlemen of the House of Assembly, 

)Iy first duty, and a painful one I find it, is to condole with )"CJU on the loss which, 
since our last meeting, we have sustained, by the demise of his late most gracious 3lajesty 
""illiam the Fourth, of blessed memory, whose paternal attachment to this Province, which 
I:e visited at an early period of his life, will be remembered by you with gratitude and 
respect. 

The Throne of the British empire is now filled by his au<Yust niece Queen Victoria, the 
daughter of his late Roy~l Highn~ss th~ puke of ~ent, who fur many years res.ided amongst 
yo~, w~en CommandE'r-m-chlef m BrItish AmerIca. Her :Majesty's acceSSIOn has been 
haIled, m every part of her extensive dominions, with the most enthusiastic loyalty: her 
youth and sex claim from her" u bject.;; their dutiful affection and support. 

It 
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It is with deep regret I have to notice the late unfortunate events in the Canadas· but NOVA SCOTIA. 
I have the satisfaction of .informing you that the insurrection has been put down in Lower 
Canada, and th.at the traItorous attempt made to separate the Upper Province from British 
rule, has been sIgnally defeated by the gallant conduct of its militia alone. It is true that 
a sma~l and desperate band still retain possession of Navy Island; but there is every reason 
to ?eheve, as measures have been adopted at the recommendation of the President of the 
Ul1lted States for the enforcement of neutrality on the frontier, that these deluded men 
deprived of all foreign as;;;istance, will speedily be dispersed. ' 

These rebellious proceedings have called forth in this Province expressions of indignation 
and abhorrence, and the addresses fmm various quarters which have been presented to me 
declare the unshaken attachment of the inhabitants of Nova Scotia to Her Majesty's person 
and government. 

I have great pleasure in congratulating you upon the abundant harvest with which it has 
pleased Divine Providence to reward the labours of the husbandman, and which has diffused 
the blessing of plenty throughout the country. 

Mr. Speaker and Gentlemen of the House of Assembly, 

The provisional establishment of two distinct Councils, which has recently taken place, 
and the despatches which I am instructed to lay before you, afford ample evidence of the 
gracious attention that has been paid to the representations which you addressed to the 
Throne in the last Se""ion. 

I earnestly hope that this important alteration of the ancient constitution of the Province 
will be attended with all the advantages by which, when you advised the measure, you 
expected it would be accompanied. 

I have directed the public accounts to be laid before you, and I trust you will find that 
the supplies granted to Her Majesty in the last Ses"ioll have been faithfully expended. The 
usual estimates of the ciyil establishment for the present year will be submitted to you, and 
1 have no doubt of your providing for the support of Her Majesty's Government, and for all 
other necessary services, with your usual liberality. 

Honourable Gentlemen of the Legislative Council, 
Mr. Speaker and Gentlemen of the House of Assembly, 

I have great satisfaction in acquainting you, that the revenue last year ha~ increased 
considerably; the receipts have been more than sufficient to meet all the demands on the 
treasury. I feel it my duty to recommend an economical application of our mean~, by keep
ing our expenditure within our income. 

I most earnestly desire to draw your particular attention to the inefficient state of the 
militia; it is not at present what I wish to see it; there is all the good feeling and loyalty 
I could desire. As it is the constitutional defence and security of the Province, I am per
suaded you will see the necessity of amending the law now in existence; and the zeal and 
discipline of 25,000 young and willing sons of your own families ought not to be neglected 
by Government and the Legislature. 

It is the earnest desire and recommendation of Her Majesty's Government that you will 
enter upon the discharge of your public duties with that spirit of harmony in your pro
ceedings for which the legislature of this Province has so long been conspicuous, and which 
has proved so conduci\'e to the best interests of the country. 

My anxious wish is to see peace, content, and prosperity prevail throughout the Province; 
and you may rely upon my cordial co-operation in any measure which can tend to secure 
and increase these blessings. 

To his Excellency Major-General Sir Colin Campbell, Knight Commander of the Most 
Honourable Military Order of the Bath, Lieutenant-Governor and Commander-in-Chief 
in and over Her Majesty's Province of Nova Scotia and its Dependencies, &c. &c. &c, 

The Address of the Legislative Council. 

May it please your Excellency, 

WE, Her Majesty's dutiful and loyal subjects, the Legislative Council of Nova Scotia, 
humbly beg leave to thank your Excellency for the Speech with which you have been plea3ed 
to open the present Session of the Provincial Parliament. 

We participate with your Excellency in the painful .feelings which the. den~ise of his late 
most gracious Majesty King ~illiam the F?urth. exclt~d throughout hiS Wldely-extende.d 
dominions. The condescendmg regard wh.ICh hIS ~1aJesty often expressed towards thIS 
Province, as the scene where a por~ion of .lus early hfe had bee~ spent~ has rend~red his 
memory dear to its inhabitants; w.11lle the Importa~t events of.ulUversal mte~est whICh have 
characterized his reign, will ever glve to that portlOn of our hIstory a conspICUOUS place in 
the annals of the empire. 
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NOV A SCOTIA. We respond with the deepest emotion to the sentiments of devoted attachment and fealty 
to our atlO'ust Sovereign Queen Victoria, which her accession to the Throne has called forth. 
It crives :s plea~ure to remember the warm interest which her late father ever evinced in 
the

O 
welfare of this Province, where he long resided, associates Her Majesty more readily 

with its inhabitants; and we feel with your Excellency that her age and sex draw around 
her the affections of her subjects with deeper interest. 

The unhappy events in the Canadas have excited our deep regret; but we find great satis
taction in the a~~U\'ance that the traitorous attempts of designing men have been :-:uppressed. 
We rejoice that the gallant militia of Upper Canada met in so distinguished a manner the 
emergency which called their loyalty and courage into exercise; and indulge with pleasure 
the hope your Excellency affords us that the desperate band of wicked and misguided men 
on Navy Island, still found in oppo~ition to the just authority of Her Majesty and the laws, 
beinO" deprived, through the intervention of the (;uvernment of the United States, of foreign 
aid,Omay speedily be dispersed, and the miseries of violence and disorder be altogether 
~tayed in our sister colonies. 

We feel happy that the addresses from numerous parts of the province have conveyed to 
your Excellency declaration~ of unshaken loyalty to Her Majesty's person and Government. 
Uniting in our body members from various parts of the Province, we are enabled to assure 
your Excellency that such is the universal feeling of X ova Scotia; nor can we fail to use 
the present as a fit occasion to tender to Her ::Vlajesty, in unison with our fellow-subjects, 
our own expressions of similar sentiments. 

In the congratulations expres,;('d by your Excellency on the late bountiful harvest which 
has diffused pro~pcrity thrnu~h the land, and is the just l'anse of the liveliest gratitude and 
devotion to the Almighty Giver of all our blessings, we most cordially unite with your 
Excellency. 

TIlt' increa-e of the revenue, and the faithful discharge of all demands upon the Trea
sury, are wry ~ratifying. In the application of our augmented resources we shall not fail 
to be guided by yoU\' Excellency',; recommendation for their economical ,·xpenciiture. 

A2reeingas we entirely do in the sentiments expressed by your Excellency regarding the 
~tatl:' uf our militia, \\l" shall readily adopt any lll<,a~ures that may be devised for the im
provement of ib discipline and the increase of its efficiency. 
~" eHort on our part :-lIall be \vallting to ensure harmony in the performance of our 

Jl'gi~latiH' labour;;, deeply convinced that, conduded in :-mch a spirit alone, they will be 
beneficial tu the Province; and yuur Excellency's administration of the government enables 
us to rely with perfect confidence upon your co-operation in every measure which may 
advance the interesb and promote the peace, happiness, and prosperity of the people of 
N ova ~,'utia. 

To hi,; Excellency )Iajor-General ~ir Colin Campbell, Knigi1t Commander of the :'IInst 
Hunourable )ll1itary Order of the Bath, Lieutenant-Governor and Commander-in-Chief 
in and over Her JIajesty",; Province of ~ova ~cotia and its Dependencies, &c. &c. &c. 

The humble Address of the House of Representatives in General Assembly. 

;\lay it please your Excellency, 

WE, Her Jlajl:'-ty's dutiful and loyal subject,.:, the Representatives of Her l\Iajesty's loyal 
people of ~ ova Scotia, thank your Excellency for the speech with which you have been 
pleased to open the present session, and condole with your Excellency on the demi,.;e of our 
late gracious sovereign William the Fourth, whose blessed memory is endeared to the people 
of 1\' uva Scotia by the paternal attachment he extended towards its inhabitants, among whom 
he "pent part of his early life. The acce,.:,.;ion to the Throne of the British empire of his 
a\l~l1st niece, Queen Yictoria, daughter of his Royal Highness the late Duke of Kent, has 
,peen hailed throughout her extensive dominions with rapturous and enthusiastic loyalty; 
and her youth and sex have no where a stronger claim to attachment than in this Province 
where the memory of her illustrious father i~ gratefully cherished. ' 

The regret we feel for the recent insurrection in the Canadas is mitigated by a knowledo'e 
that it has been ;;uppressed in the Lower Province; and we feel proud that the constitution~al 
force of the F pper Province has defeated the traitorous attempt to cast off British alle
giance; and are gratified to learn that the government of the United States is determined 
to adhere to the pacific treaties subsisting between the two nations, and to preserve that neu
trality which may leave the desperate band of conspirators encamped at Navy Island no 
alternative but submission to a just and indignant government. 

The attachment of :x ova Scotians to Her ::\Iajesty's person and Government has ever 
been unshaken, and recent events have only caused it to be more openly and frequently 
expressed. 

Weare pleased to hear from your Excellency that the blessings of Divine Providence 
have produced an abundant harvest, and that the labours of the husbandman throughout 
the country have been rewarded with plenty. 

we 
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Weare disposed to view the provisional establishment of two distinct Councils as evidence NOV A SCOTIA. 
()f the gracious attention which has been paid to the representations addressed by this 
Assembly to the Throne during the last session; and it shall not be our fault if this im-
portant alteration is not attended with all the advantages bv which, when we advised the 
measure, we expected it would be accompanied. • 

We thank your Excellency for directing the public account:; to be submitted to us; and 
you may rely on our disposition to provide for the necessary support of Her Majesty's 
Government. 

We are happen to learn that the revenue has considerably increased during the past year, 
and that the receipts have been mOl'e than sufficient to meet all the demands on the Treasury. 
The recommendation of an economical application of our means, we feel is founded on an 
enlightened view of the wants and resources of this young country, and your Excellency 
may be assured that it shall be our constant endeavour to keep the expenditure of the 
province within its income. 

The Militia Law, to a revision of which your Excellency has called our attention, was 
framed upon the conviction that the old system, while it was burthensome to the country, 
was productive of no corresponding advantage, the time which was devoted to trainings 
being insufficient to communicate discipline or military skill. Should we find, however, 
anything in the present aspect of the times, or in the events which have occurred during the 
recess, to require the adoption of more efficient enactments, your Excellency may rely 
that, while we endeavour to husband our resources, ,ve shall sufficiently evince our anxiety 
to secure the peace and strengthen the constitutional defences of the Province. 

At a time when neighbouring colonies are only recovering from the effects of civil strife, 
it shall be our pride to respond to the earnest desire and recommendation of Her Majesty's 
Government by enterinO" upon the discharge of our public duties with that spirit of harmony 
for which the tegislatu~e of this Province has long been conspicuous, and which has proved 
1'0 conducive to the best interests ofthe country. 

We feel assured that it 15 your Excellency's anxious WIsh to see peace, content, and pros
perity prevail throughout the Province, and will labour to co-operate with your Excellency 
in every measure which can tend to secure and mcrease those blessings. 
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NE\;V BRUNSWICK. 

-No. 1.-

COpy of a DESPATCH from Viscount Goderich to Jlr. President Blac". 

Sir, Downing-street, 7 December. 1~30. 
My attention havina- been directed to the constitution of the CouncIls III the 

Provinces of Nova Sc~tia and New Brunswick, with the view of giving them 
a more independent character, by introducing a larger proportion of members 
not holding offices at the pleasure of the Crown; I have to request that you 
will report to me, in the event of its being considered desirable to increase the 
number of the Council in the Province of New Brunswick, how far it may be 
practicable to find a sufficient number of persons of respectability of this de
scription, whose services may be employed advantageously as councillors. 

I have also to acquaint you, that in future, it is proposed that the puisne 
judges of the Pro"dnce should not be admitted to seats in the Council. 

I have, &c. 
(signed) Goderich. 

-No.2.-

COpy of a DESPATCH from :VIr. President Black to Viscount Goderich. 

Fredericton, New Brunsvvick, 
My Lord, 1 March 1831. 

I H.~YE had the honour to receive your Lordship's despatch of the 7th Dec., 
acquainting me that your attention had been directed to the constitution of the 
Council of this Province, with the yie\Y of giving it a more independent cha
racter by introducing a larger proportion of members not holding office at the 
plf'a~ure of the Crown, and requesting me to report to your Lordship, in the 
eH"nt of its being considered desirable to increase the number of the Council, 
hmv far it may be practicable to find a sufficiency of persons of respectability, 
,,·hose services might be advantageously employed as councillors. 

Should His :Majesty's Government so determine, it is my humble opinion that, 
to a small extent, with due circumspection, such persons may be selected from 
diffel'ent parts of the Province; but persons possessing qualifications highly to 
recommend them for such a situation are not numerous at present. It is my 
opinion, also, that any increase should be gradual, having some reference to the 
additions that may, from time to time, be made in the House of Represen
tatives, and that, if it be the intention to remove the puisne judges from seats 
in the Council, the present number of members, if effective, would be amply 
sufficient. 

In regard to the judges, as far as my own experience and judgment can 
decide, they have generally been eminently useful members at the Council 
Board; although on questions any way affecting themselves, it must be admitted 
that, sometimes, upon a thin attendance of members, they have had a majority 
against popular opinion. 

I herewith transmit, for your Lordship'S information, the list of Council on 
1st January. 

Last December we lost one member, S. D. Street, esq.; by next opportunity 
I shall take the liberty to recommend a person in my opinion qualified to suc
ceed him, should his Excellency Sir Howard Douglas not have already pro
posed one to your Lordship. 

I have, &c. 
(signed) TYilliam Black. 
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-No. 3.-
(No·5·) 

COpy of a DESP~\'TCH from Viscount Got/a;!'/; to ~Il'. President Black. 

Sir, Downing-street, :2,j April 183 i. 

I HAVE the honour to acknowledge the receipt of your despatch of the 
1st March last, replying to my inquiries as to the state and composition of His 
Majesty's Council in the Pro,ince of New Brunswick. As it appears by your 
despatch that any increase in the number of the members at present could only 
be to a small extent, and two vacancies ha\ing recently occurred by the death 
of Mr. Street, and the remoyalof Captain Hurd to Upper Canada, I shall be 
prepared to receive your recommendation of t,,·o gentlemen unconnected ,,,ith 
His Majesty's Gowrnment to complete the Council to the present number of 
thirteen, leaving any further addition to it as a subject for future consideration. 

I han'~ &c. 

(signed) Godaich. 

(No. :)2.) 

COpy of a DESPATCH from Mr. Pre~ident Black to Yi'Cotll~t Gi:d.!·iri~·. 

Fredericton, :\ e,,· Brun-wick, 
My Lord, 25 Au,-!;u:-;t 1831. 

I HAVE had the honour to receiw your Lordship':. despatch of the 2.jtil April, 
acquainting me that the number of Council is to remain for the present at 13, 
and that your Lordship "ill be prepared to receiw my recommendation of two 
gentlemen unconnected with His Majesty's Government to fill the vacancies 
recently occasioned by the death of Mr. Street, and the removal of Captain Hurd 
to Upper Canada. As your Lordship has condescended to l'ecein' my recom
mendation (which I had before m'oided taking the liberty to make, lest inter
fering with the prerogative of the Lieutenant-gon?rnor, who \YU:-; on the spot), 
upon due consideration of the consequence of such appointment, and the neces
sity that there should be always at or near Fredericton a sufficient number to 
form a quorum for the despatch of the ordinary business in Privy Council, I haw 
the honour to submit for your Lordship's sanction the name of Peter Fraser, 
esq., a respectable and intelligent gentleman of substantial \yorth and cha
racter in this country, for a long time an actiye and influential member of . 
the House of Assembly, and upwards of 30 years resident in Fredericton. 
The other gentleman I would propose to your Lordship is Charles Samuel 
Putnam, esq., barrister-at-Iaw, grandson of the late Judge Putnam, ~ gentleman 
of the strictest honour and integrity, and in my judgment well qualified to proye 
an eminently useful and correct member of Council. But a~ Y0Ul' Lordship 
guards against persons connected with Government, it i:-; my duty to state that 
Mr. Putnam at present holds the office of clerk of the CrO\Yll in the Supreme 
Court, but of very trifling emolument. 

Should your Lordship, however, object to Mr. Putnam, if he retains the :-;aid 
clerkship, another nomination can be made to Sir Archibald Campbell, although 
no one, in my opinion, can be found who would more honourably acquit himself 
in that situation. 

I have, &c. 

(signed) lI~illiam Black .. 
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-No. 5.-
(No. ] 0.) 

COpy of a DESPATCH from Viscount Goderich to Lieutenant-governor 
Sir . .-1. Campbell, Bart. G. c. B. 

Sir, Dovming-~tr(:'et, 29 October 1~31. 
I HAYE to acknowledge the receipt of )Ir. President Black's despatch, 

No. 52, of the 25th August la:';t, recommending two gentlemen to fill the vacan
cies recently occasioned in the Council of Xew Brunswick by the death of ~Ir. 
Street, and the removal of Captain Hurd to Upper Canada. 

A:" I am in expectation of hearing from you on the subject of the tender made 
hy the judges of their seab in the Council, it appears to me to be advisable, 
instead of :"electing the persons recommended by Mr. Black, that the principle 
of extending the representation of different parts of the Province should, a~ far 
(is practicable, lw acted upon in filling up the yacancies in the Council. I am, 
therefore, desirous that James Allenshaw, Esq., of Charlotte County, should be 
"plectf'd for one of the Yacaucies, and I should haye "u~~ested for the other 
yacancy a ~entleman chosen from Miramichi, if I had not ])<>en ~in.>n to under
stand that ~Ir. Simonds, \,"ho is alrf'ady in the Council, was formerly member 
in thf' House of "h"f'mhIy for the county of Northumberland. 

I am, therefore, to request that you "'ill ayail yourself of an early opportunity 
of suhmitting t() me tIlt' names of such gentlemen, as you may consider likely, 
from their property and attainments, to fill that important :;:itnation with advan
ta~e to the Province. 

I have, &c. 
(f-igned) Goderich. 

-No. 6.-

COpy of a DESPATCH from Yi:"count Gorl0"ich to Lieutenant-governor 
Sir .~. Campbell, Bart. G. c. B. 

Sir, Downing-street, 26 }Iay 1831. 
I HA YE the honour to transmit to you the copy of a letter which J have 

receiH~d from )11'. Botsford and ~lr. 'Yard Chipman, two of the assistant judges 
in the Proyince (If New Brunswick, tendering their resignation of the seats 
which they hold as members of His )Iajesty\; Council in that Prmince. 

I haye thought it right to refer a communication of this nature to you, with 
a "ie,,, to rour reporting, after you "hall have had the opportunity of making 
yourself acquainted with the subject, whether it would be prudent to accept the 
resignation of the two judges, ha'ing due regard to the real feeling of the 
thinking part of the community in the Province on this subj ect, and the means 
which may be found for supplying the places of the judges in the Council by 
individuals of sufficient weight and intelligence belonging to a different pro
fession. 

I transmit for rour information a copy of the letter which I have directed 
my under-secretary to address to ~Ir. Botsford and )lr. Ward Chipman on this 
subject. 

I have, &c. 
(signed) Goderich. 

Emlomre 1, in ~o. 6. 

}Iy Lord, Fredericton, ~ew Brun:iwick, 30 March 1831. 
~El"G assistant judges o~this province, we beg leave to approach your Lordship on the 

subject .)f our hold1Og seats 10 the Council. 
Ther~ i~, .as your Lordship knows, but one Coun~il in this province, both for executiv~ 

and legtslatIve purposes, and we had the honour each of us of bein<T called to seats at thIS 
Board without any solicitation on our part. 0 

The present state of Parliamentary opinion in England on the subject of jud'Ifos being 
members c.f the ': )lon~al councils, and the manner in which the influence of that opinion is 

operating 
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-operating in the colonies, have caused us much anxious reflection. In this province 
endeavours are making by men who aim at being leaders of popular opinion, to instil into 
the public mind, that we hold our places in the Council for purposes of private interest in 

-the way of influence and patronage, and that we combine in our persons powers legislative, 
executive, and judicial, in a manner altogether unconstitutional. 

We are not disposed to shrink from any duties which it has been the pleasure of our 
Sovereign to call upon us to discharge, but we cannot forget that our first duties are those of 
judges, and that it must be our care to maintain, without any disparagement, that considera
'tion and respect in the eyes of the country which the judicial character demands, and which 
we can confidently state the judges in this province have hitherto possessed. In this view 
of the subject, we feel that we ought not, in the present state of this question, to continue in 
our places in the Council, unless it should be the pleasure of his Majesty's government, 
expressed under the circumstances which now exist, that we should do so; and even as it 
respects your Lordship, we feel that we ought to prevent any possible embarrassment 
which might arise from our being in actual possession of those places, and any possible 
suspicion which our remaining silent might excite, that we had any personal reluctance to 
quit them. 

'Vithout going into further detail, we will therefore rely upon your Lordship's goodness 
duly to appreciate the motives which induce us, after full deliberation, humbly to tender, as 
we do now do, our resignation of the seats which we respectively hold in his Majesty's 
Council in this province, at the same time dutifully submitting ourselves to whatever may be 
11is :Majesty's pleasure on this subject. 

We have deferred making this communication until the present session of the General 
Assembly is on the point of closing, in order that no proceedings of ours m,ight create any 
difficulty in carrying on the legislatiy~ business~ and there will be ample tIme ~or making 
any arrangements which your LordshIp may thmk proper before another meetmg of the 

Jegislature. 

To Viscount Goderich, 
&c. &c. &c, 

Enclosure :!, in No.6. 

\Ve have, &c. 
(signed) lV Botsford. 

Ward Chipman. 

To the Hon. William Botsford and the Hon. Ward Chipman, Judges of the Supreme 
Court, New Brunswick. 

Gentlemen, Downing-street,26 May 1831. 
I AM directed by Viscount Goderich to acknowledge the receipt of your letter of the 

30th March last, tendering the resignation of your seats as members of his :Majesty'sCouncil 
in New Brunswick. Lord Goderich has received this communication with much satisfaction, 
as it contains the strongest proof of your anxiety to give up all personal considerations, 
when the public interests may seem to require a sacrifice at your hands. His Lordship is 
alive to the propriety of the motives which have led you to tender your resignation as J.ilembers 
of the Council, and he may, perhaps, find it expedient to avail himself of the offer thus yolun
tarily made. He wishes, however, previously to consult with those whose duty it will 
become to obtain an accurate insight into the real feelings of the province on all matters 
connected with its internal government; and especially is it important that he should learn 
from those in authority in the province what means may be available of supplying your 
places at the Council, should it be found expedient to relieve you from your present attend
ance at that Board. 

Lord Goderich directs me to add, that until a further communication shall be made to 
you, his Lordship is desirous that you should continue, as hitherto, in the discharge of your 
duty, the more so, as the absence of the Lieutenant-governor causes a greater weight of 
Tesponsibility to fall on the members of Council. 

J have, &c. 
(signed) R. W. Hay. 

-No. 7.-
(No·5·) 

COpy of a DESPATCH from Lieutenant-governor Sir A. Campbell, Bart. G.C.B. 
to Viscount Goderich. 

My Lord, Fredericton, 19 October 1831. 
YOUR Lordship's despatch of the 26th May, relative to the resignation of 

their seats in Council of Messrs. Botsford and Ward Chipman, has been under 
my serious consideration since my arrival here; and although I have as yet had 
but little time or opportunity for informing myself of the means the Pro"ince 
'may possess of hereafter replacing these gentlemen efficiently at the Council 
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NEW Board I think it proper, in the meantime, to inform your Lordship, that 
BRUNSWICK. I sho~ld much regret to be deprived of the services of two ~uch ab~e councillors 

until I haYe had the experience of at least 12 months to gUIde my Judgment on 
a point of such importance to the government of the Province. 

No.8. 

I shall not fail to bear in mind your Lordship's wishes and instructions on 
this subject, in bringing to your Lordship's notice the names of o?e or two can
didates for the Council, whenever I am, from personal observatIOn, enabled to 
make suitable selections for that high and most important office. 

I han', &c. 
(signed) Archibald Campbell. 

-No. 8.-
(NO.2.) 

COpy of a DESPATCH from Lieutenant-governor Sir A. Campbell, Bart. G.C.B. 
to Viscount Godericll. 

Fredericton, New Brunswick, 
My Lord, 16 January 1832. 

IN consequence of the very long passage of the N m-ember packet, your 
Lordship'!, despatch (No. 10) of the 29th Octoher last, did not reach me until 
yesterday. 

In my despatch (No.5) of 1831, I had the honour of submitting to your 
Lordship my reasons for wishing to defer for a time recommending any new can
didates for His -:.\Injesty's Council, to replace Judges Botsford and vVard Chipman; 
and as hyo gentlemen had been recommended by Mr. Black to fill up the exist
ing vacancies, I was led to consider that such delay would be producth-e rather 
of benefit than of inconvenience to the public service. But your Lordship's 
despatch, now under reply, renders it expedient that I should at once transmit 
a few names, which are, in my opinion, likely to be creditable and useful addi
tions to the present list of councillors. 

The subject is, however, one of too deep and 'dtal import to the best interests 
of the Province, 8,8 well as to the due and most necessary maintenance of His 
Majesty's authority and prerogatives, to be dismissed without some obsermtions, 
which my own short experience, aided by much careful investigation into the 
state of provincial politics and parties, have ah'eady forcibly impressed upon my 
mind; and I shall, therefore, with the utmost deference to your Lordship'S 
judgment, submit my statements in that spirit of candour and sincerity which 
I am sure ,yill best become me in the zealous and faithful discharge of the 
duties of my situation. 

It cannot be doubted, my Lord, and it therefore ought not to be concealed, 
that there is a growing tendency in the House of Assembly of this Province, to 
acquire such an ascendancy in the administration of the government as would, 
if successful, infallibly destroy that proper balance between the Executive and 
LegislatiYe branches, without which there is neither safety for the wisest and 
most beneficial institutions of the country, nor respect for the only solid princi
ples upon which the gradual expansion of the resources of the land, and the 
permanent welfare of the people, can be promoted and insured. The inhabitants 
of New Bruns,,-ick are, in general, enthusiastically loyal, and warmly attached 
to the Goyernment under which they lh-e; but it is not less certain that there 
is gro"ing up among their representatives a strong and influential party, deeply 
tinged with speculative opinions, which, if not restrained by the wisdom of a 
firm and independent Council, are calculated to irritate and work upon the 
public mind, and to lead to much and serious future mischief. I impute no bad 
or factious motives to the party here alluded to, but however honest their inten
tions, while J see that many of their favourite measures are of a nature to 
infringe upon the just and conservative influence of the Crown, I must be alive 
to the necessity of providing a sufficient and constitutional barrier against 
encroachments, which, independent of all colonial considerations, would bring 
with them a train of evils to the Province. 

It: 
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It is in this view of the subject that I attach the highest importance to the 
composition of His Majesty's Council, which should always be so constituted as 
t? ~nterpose efficiently between the representatives of the people and the autho
rItIes of the Crown, so as to form a wholesome check on innovations, and to 
overrule um"ise legislation, without bringing the Executiye into collision with 
the Lower House. It is for these reasons most desirable that all new members 
of the Council should be possessed, not only of sound principles, but of minds 
sufficiently enlightened and enlarged to perceive that the future prosperity of 
the Province mainly depends on the existence of such an intermediate body as 
will fearlessly do its duty on the broad principle of national utility, unswayed 
by any narrow considerations of mere local or party interest, and "vhich by 
consistent loyalty and patriotism in all its acts will g-ive a proper tone to the 
feelings of a young society, from situation peculiarly exposed to the corruptino
influence of pernicious doctrines and opinions. . b 

Men thus qualified for office from their property and attainmt'nts are, as your 
Lordship is aware, unfortunately not at present numerous in the Province. The 
two great cla:t;ses of the community from which \VC must of nece,.:"ity fill up the 
vacancies are lawyers and merchants, and I think it is but fair that a propor
tion of the latter class should be selected; but we must still, I conceiYe, be n~rv 
careful, for reasons which your Lordship \"ill readily imagine, not to give thelil 
too much weight and influence at the Council Board. I quite enter into the 
spirit of your Lordship's instructions, now conveyed to me, relatiye to the 
extension of the representation to different parts of the Proyince; and although 
I have not yet seen JUl'. ~\llanshaw, I am inclined to think, from all I haye heard 
of him, that he is a very proper person to receive one of the appointments. 

Acting on the above principle, I would next bring to your Lordship's fa,-oUl'
able notice the name of Joseph Cunard, esq.: of Miramichi, one of the lllO:,-t 
wealthy and influential merchants in the Province, and \\'ho is in every respect, 
both as to education and sterling loyalty of character, very deserving of this 
mark of approbation from His Majesty's Government. :\Ir. Simonds, now in 
Council, although fonnerly member for Northumberland, and engaged for some 
time in mercantile pursuits in that country, is othenvise quite unconnected wiLh 
it, he and nearly all his family now residing at St. John. 

To replace the judges in the Council (should your Lordship deem it advisable 
to accept the tender made by them of their seats), I ywuId beg to submit the 
names of John Simcoe Saunders and Herbert Cornewall, esqrs.; the former is 
the only son of the venerable the chief justice, whose whole life has been spent 
in devoted loyalty to his Sovereign. His son was educated to the bar in Eng
land, and is a gentleman of very considerable talents and attainments. :Mr. 
Cornewall, Comptroller of His Majesty's Customs at St. John, is the son of the 
late Bishop of ""Vorcester; he is a gentleman possessed of great information, 
and with the advantage of a most liberal education cannot fail to proye a Yery 
useful and efficient member of the Board. 

I have already experienced some inconvenience from the want of a sufficient 
number of members at head-quarters to enable me, on an emergency, to form 
a council; and as the Bishop of Nova Scotia can only be considered as an 
honorary member, I should venture to suggest that an efficient one be appointed 
in his room, leaving his Lordship's name of course upon the list, with the pri
vilege of taking his seat as often as he may visit this part of his diocese. For 
this purpose, I beg to be permitted to submit a fifth name to your Lordship, 
that of Major W. Robinson, of the British army, unattached; he is the son of 
the late respectable member of Council of that name, and a gentleman every 
way eligible for the situation; he is a native of the Province, and now settled 
near this place. 

I annex a list of the present Council, with the places of residence of the 
different members, in order that your Lordship may be enabled to judge of the 
difficulty above adverted to. 

I have, &c. 

(signed) jh'ch. Campbell, 
Lieutenant-governor. 
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Enclosure in No.8. 

LI-1' of Hi~ Majl'~tY'~ Council in the Province of New Brunswick, with the Places of 
• Residence of the different Member,~. 

16 January 183~. 

Ht'"iJellC'(,. 
The HOi;. John Saunder6, president - - - - - - Fredericton. 
The I-Ion. Lord Bishop of 0uva Scotia, Yi~itin~,:: thi,,; part oft1le dioce;;e 

only once in every three or four years - - - - Halifax. 
'fil,' Ron. Judge Bliss, re..;illin:.:: about 10 miles fruli' - Frederict()ll. 
The Hon. \ViliIam Black, at St. John, 90 miles from - Fredericton. 
The HOll. Geor:.:;l' ~hlln~ - Fredericton. 
Th, Hon. Thomas Baillie (a],~t'llt in England) - - Fredericton. 
The Hon. J udo-e Bohl;ml - "-t'"tmoreland. 
The H"Il. J \ld~,' Chipman - St. John. 
T:" Hon. H. Pet"!,,, Ga:~:e 1\.,\" ~" 36 mile" from Fredericton. 
The Hon. F. P. Ro~,in..;un - - Fredericton. 
The HOll. Richard Simond,; - - St, John. 

("i;ned) A. C. 

-No.9.-
(l\' o . .3 1i .) 

COpy of n DESPATCH from Yiscount Goder;ch to Lieutenant-gon'rnor Sir 
A. Campbell, Bart. G.C.B. 

Sir, Downing-street, 1 }Iay 1832. 
I HA YE the honour to acknowledge the receipt of your letters, No.5, of 19th 

October 18:31. and 1\'0.2, of the 16th January Ut32. 
In that of October 19th, 1 ~31, you express an earnest desire not to be deprived 

of the sen'ices of Judges Botsford and Chipman in the Council, until you may 
haw had the experience of at len~t twelw months to guide your judgment upon 
a point of such importance to the gowrnment of the Proyince, and I collect 
from your despatch, No.2, of January 16th, ] ~;)2, that, after the lapse of four 
months, you retain the same feeling upon that subject; under these circumstances 
I do not ,,,ish to embarrass you by requiring that you should immediately accept 
the tender which they haye made of their seats in the Council, but referring to 
what has passed of late years in some of the other North American Provinces 
upon this subject, and knowing the rapidity with which opinions upon such 
matters lay hold of the public mind in societies constituted as those Provinces 
are, I am persuaded that you ,yill feel the importance of bearing in mind the 
great adyantage which is to be found in anticipating instead of following a 
powerful puhlic impulse, particularly in cast's when that impulse is directed 
toviards objects not in themseIH'=, unreasonable nor constitutionally incompatible 
"ith the regular march of the King's Gowrnment; I readily admit that in the 
earlier stages of colonial societies, such a body as the Council of New Brunswick, 
could not easily be composed in a manner consistent with its obyious functions, 
unless it comprised indhiduals ,yho upon general grounds might not be precisely 
those whom it might ultimately be ad,isable to select. The introduction, there
fore, of the three puisne judges, as well as the chief justice, mar fairly have 
been deemed originally a matter of necessity; and it may be that the time is 
~('nrcelr yet arri,'ed when the practice could conYeniently be changed. I am 
willing, therefore, to defer to your wishes and judgment, and to postpone for the 
present the practical application of my former instructions, contenting myself, 
upon this occasion, with pointing out to you the considerations which seem to 
me to dictate the necessity of making in due time the proposed alteration. 
It ,yould scarcely be necessary to add that my object in proposing that the 
judges, with the excpption of the chief justice, should no longer hUT'e seats in 
the Legislatiw Council, was my desire to add to the weight and influence 
possessed by that body by giT'ing to it a character of greater independence, were 
it not that in consequence of the obsermtions which you haw made upon this 
subject my attention has heen attracted to the question of how far it may be 
practicable to adopt further measures calculated to produce the same effect. 

It has hitherto, as I understand, been the custom that the ExecutiT'e and 
Legislative Councils, though distinct bodies, should consist of the same members. 

To 
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·To this practice I think there are several objections, which incline me to believe NEW 
that it might with advantage be departed from; the circumstance of the same BRUNSWICK. 
g~ntlemen be~ng me~bers. of both Councils has a tendency, I think, to prevent 
eIther from dlschargmg wIth effect the duties which ought to deyolve upon it. 

The Executive Council should, I think, consist of a small number of gentlemen, 
including one or two influential members of each branch of the Legisl~ture, ,,,ith 
whom the Governor might confidentially consult upon the executiye business of 
the government; the Legislative Council, on the other hand, should he more 
numerous, and should principally consist of gentlemen independent of, and 
unconnected with, the Ex<:'cutive Government, and selected from the principal 
inhabitants of the Province and those having the greatest :-take in its welfare. 
At present it appears to me that the Council is too numerous to be usefully 
consulted by the Governor in the administration of affairs, whilst it is not 
~ufficiently so, and has too close a eonnexion with the executin' governm<:'nt, 
to enable it to posspss the weight and authority which should belong to it as an 
independent branch of the legislature; nor is this tllt' only objection to the 
present system, the rank of a councillor being naturally an object of ambition, 
those gentlemen who by their conduct in the A:-:sembly are entitled t() the 
countenance and favour of the Government, are, by the very act hy which it is 
conferred upon them, withdrawn from the sct:'ne where they can be most useful. 
For these reasons it appears to Ine highly desirable that the number of the 
Legislative Council should be increased, and that its members should cease' to 
be necessarily members of the Executive or PriYY Council, while at the same 
time you :-;hould be authorized to :-:ummon to the latter one or t,YO memhers 
of the present Council, and of the Assembly. and those of the chief offict'rs of the 
GOYernment whom you might think it right to include in it. I find, upon 
inquiry, that there appears to be no legal obstacle to your being empowered by 
an instrument under the Great Seal to carry into effect tllt' proposed alteration, 
and that by the records of this office there would S(:,{>ll1 to be no law which 
would prevent a member of the Assembly of New BrunsI',ick from retaining 
his seat in that house if called to give his a(hice to the Gowrnor in the Executive. 
I wish you therefore immediately to take into your most serious consideration 
the suggestions which I have now thrown out, and to favour me with the rpsult 
of your deliberation, in order that before the next meeting of the Provincial 
Parliament, I may determine whether such a change should be adopted. You 
will have the goodness at the same time to communicate to me your opinion as 
to the gentlemen who should be added to the present Council, or who should bE; 
members of the two distinct Boards, should it be your opinion that these should 
be constituted in the manner I haye described. To the names which you have 
submitted to me, I have no objection to offer, except to that of ~Ir. Cornewall, 
whom I should be unwilling to add to the Council, not on account of any personal 
unfitness, but because I understand that he has merely an official connexion 
with the colony, and because the situation \vhich he fills is one to which some 
unpopularity usually attaches, while it is also one which is of course felt by the 
inhabitants to retain its holder in a stat{> of dependence upon the Goyernment. 

'With respect to ~Ir. Cunard, that gentleman s{'t'ms to possess e,-ery requisite 
qualification, and to be well calculated, from his character, his talents, and his 
stake in the country. to give satisfaction to the public, and weight to the body of 
which he would become a member; but at the same time, I think it is necessary 
to observe that if the proposed alteration in the constitution of the Council 

- should take place, I think that it would be mo:-,t desirable that he should retain 
his seat in the Assembly and become a member of the Executiye Council. 

-With respect to the bishop's seat, I confess that I quite agree with you in 
thinking that it is attended with no practical utility, and may become ultimately 
an object of jealousy and animadversion; although, therefore, I am not prepared 
at present to give you any definitive instructions respecting it, I shall bear the 
subject in mind, with a view to some change, \yhenever I feel myself in possession 
of sufficient information to be able to take into consideration, with a view to 
some practical measure, the general condition of the Church of England in the 
province of }\; ew Brunswick: I am bound to add, that if a vacancy \H.'rt:' to occur 
in the see of Noya Scotia, I should not recommend that the new bishop should 
be in the Council of either Province. 

I have, &c. 
(signed) Godericlt. 
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-No. 10.-
(No. 41.) 

COpy of a DESPATCH from Lieutenant-governor Sir A. Campbell, Bart. G.C.B. 

to Viscount Goderich. 

My Lord, Fredericton, N.B., 20 .J~ly 1832. 
I HAVE the honour to acknowledge the receipt of your Lordship s despatch 

of the ] st May last, No. 36. I have taken into my most serious consideration 
the yarious important subjects therein communicated, and shall respectfully 
offer a few brief observations resulting thpl'efrom. 

In the first place, I have the satisfaction to state that I have never, either 
directly or indirectly, had any remark or complaint made to me as to the judges 
having seats in Council. Perhaps this may have arisen more from the high 
feeling of respect entertained throughout the Province for the distinguished 
individuals at present holding those appointments, than from approbation of 
the system itself; this is so far satisfactory as to the past, and I beg to thank 
your Lordship for your kind indulgence in allowing me to have the benefit of 
their counsel and experience so long. Coinciding fully as I do in your Lord
ship':,; opinion, that great adyantage is to be found in anticipating, instead of 
following, a powerful public opinion, which, as I have already obseryed, does 
not yet manifest itself in this Province, but might, at the instigation of a few 
demagogues, burst forth \vhen least expected, however much I may regret 
the l'('lllOY<ll of the judges from the Council, I shall not urge one word more 
upon that subject. 

Under circumstances different from those I am about to submit to your 
Lordship, the remoyal of the judges from the Council might be seriously felt, 
inasmuch as there would be no persons left competent to protect the judiciary 
system and other legal institutions of the Province from innovation, and from 
those fanciful changes which have been often suggested by members of the 
House of Assembly; but in the list of names I have to transmit for your Lord
ship's approTaI to the Council will be found those of two eminent lawyers, viz. 
Messrs. John Saunders and G. F. Street, natives of this province, but educated 
at the British bar; gentlemen, I feel confident, fully qualified both by prin
ciple and talent, to secure to that body all the legal advice it may require in 
the protection of the prerogatives of the Crown and the institutions of the 
country. 

Although the constitutional practice of the legislature of this Province in its 
different branches has hitherto worked well, the change contemplated by your 
Lordship in the division of the Executive and Legislative Councils, must, and 
I make no doubt will, be received as a most satisfactory improvement. As your 
Lordship justly ob3erves, the inconsistency of the same members forming the 
Privy and Legislative Councils as a body, is an anomaly that never ought to 
have existed, and the sooner that it is abolished the better. 

In the adoption of this change I would most respectfully recommend, in the 
first instance (to save expense), that the Legislatiye Council should be kept at 
its present strength, or 12 effectiye members; an ample proportion, it may be 
presumed, to the existing members of the Lower House, viz. 28, including the 
Speaker. This branch must soon increase by the further division of counties; 
as settlement and population extend, so may the other in progressive ratio. 
Hitherto the proceedings of the Legislative Council have been carried on with 
closed doors; I beg to be favoured with your Lordship'S commands relative to 
the future continuance of this custom. 

The Executive Council I would propose to consist of five, with a provision 
that three should form a quorum; the members to be selected from persons 
residing at or in the immediate vicinity of the seat of government. The nomi
nating of gentlemen to this Council from distant parts of the country would 
not only be attended with much inconvenience, expense, and loss of valuable 
~me to the indinduals themselves, but from the length of time that would 
necessarily elapse before they could be assembled, might be highly detrimental 
to the public service in the event of an emergent call for the meeting of that 
Council. The ('a~e is different in regard to the Legislative Council: they are, 
as a matter of course, in attendance during the session of the Assembly, gene-

rally 
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rally about 50 days in the year, and the only time, under the contemplated 
arrangement, that their services can be required. 

I have most attentively weighed that part of your Lordship's despatch sug
gesting that some members of the Lower House should be called or nominated 
to the Executive Council; and I speak advisedly when I express my appre
hension that such a measure would not answer. The very circumstance of their 
being councillors, and in the immediate confidence of the Executive, would not 
only create much jealousy among the other members of the House of Assembly, 
but would in all probability destroy all their influence in that house, and prevent 
them from being re-elected to it. Mr. Joseph Cunard is the only one in the 
list yet brought to your Lordship'::, notice; and I confess that I should regret to 
have to try the experiment in his case, the more particularly so, as I am assured) 
in the present order of things, that his brother will be his successor in the 
Assembly, from the county of Northumberland-a gentleman actuated by the 
same spirited and loyal principles, 

Having now, to the best of my judgment, replied to the different suggestions 
stated in the despatch under consideration, I shall, in obedience to your Lord
ship's commands, submit for your approval the lWlll('~ of the gentlemen of 
whom I propose in the first instance to form the Executive and Legislative 
Councils. 

I have, &c. 
(signed) Arch. Campbell. 

Enclosures in No. 10. 

(No.!.) 

For the Executive Coullcil. 

The T,ieutenant-governor, President. 
The Cltiet:'justice. 
l'Ir. Thomas Baillie, Comtllissioner ()f Crown Lands. 
Mr. Frederic P. Robinson, Auditor. 
Mr. \Villiam F. Odell, Secretary. 
::\Ir. George F. Street, Advocate-gen era!' 

(signed) AId/. Camphdl. 

(No.2.) 

For the Legislative Council. 

Already in the Council: 
The Chief Justice, President. 
The Bishop of Nova Scotia. 
Mr. William Bbck. 
Mr. George Shore. 

Already approved of: 
Mr. Thomas Cunard. 
Mr. James Allan~haw. 

New recommendations: 

Mr. George F. Street. 

Mr. Thomas Baillie. 
Mr. Harry Peters. 
.M r. f'rederic P. Robinson. 
Mr. Richard ~imond". 

Major William RoLinson. 
Mr. John ~. Saunders. 

~\rr. William Crane. 

-------------~--. -

-No. 11.-
(No. 43.) 

'COPY ofa DESPATCH from Lieutenant-governor SirA. Campbell, Bart. G.C.B: 

to Viscount Godericlt. 

My Lord, Fre~lericton, N.B., 24 JulY,1832. 
WITH reference to my despatch of the 20th ll1stant, No. 41, I find It neces

~ary to offer a brief explanation of th~ m~tives. by ,:"hich
T 
I was guid~d in the 

selection of members for the ExecutIve CounCIl (LIst, No. I), therem trans
mitted for approval. 
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'No. 13. 

5~ CORRESPONDENCE RESPECTING THE GOVERNMENT OF 

I could not select persons, competent in my opinion to become councillors, 
residino- at or in the immediate vicinity of the seat of government who are not 
already members of the Legislative Council; and I al~o feel desirous to have ~t 
least the experience of one session to enable me to Judge how that body wIll 
work on the removal of the puisne judges (should that measure be at once 
determined on) : if satisfactorily and well, then a more complete separation of 
Councils can safely take place. 

I have, &c. 
(signed) Arch. Campbell. 

-No. 12.-
(No. 51.) 

COpy of a DESPATCH from Lieutenant-governor Sir A. Campbell, Bart. G. C.:s.. 
to Viscount Godericll. 

My Lord, Fredericton, N. B., 29 August 1832. 
WITH reference to my despatch of the 20th July 1832 (No. 41), I beg now to 

~ate that I have had a communication from Mr. Crane, of Westmorland, respect
fully declining a seat in the Legislative Council, for which I recommended him, 
preferring to remain in his present situation as Speaker of the House of 
Assembly. 

Should the arrangements already proposed be confirmed, I shall take an early 
opportunity of submitting the name of some other respectable person for the 
Council in room of Mr. Crane. Here I cannot help again expressing my hope 
that a small Executh-e Council, as proposed by your Lordship, will supersede 
the present system of referring confidential matters to so large a body as 
compose the Council as now constituted. 

I have, &c. 
(signed) Arch. Campbell, 

Lieut.-governor. 

(No. 56.) 
-No. 13.-

COpy of a DESPATCH from Viscount Goderich to Lieutenant-governor 
Sir A. Campbell, Bart. G.C.B. 

Sir Downing-street, 25 September 1832. 
I HAVE the honour to acknowledge the receipt of your despatch of the 

20th July last, No. 41, in which you state your opinion that the change con
templated by me in the constitution of the Province of New Brunswick, by the 
separation of the Executive from the Legislative Councils, will be received as 
a satisfactory improvement, and that the anomaly of the same members form
ing the Privy and Legislative Councils as a body ought no longer to be 
continued. 

You also inform me that you conceive that the judges may now retire 
from the Council without inconvenience to the public service; and although 
no complaint bas hitherto been made on the subject of the judges having seats 
in Council, you conceive that this may probably be attributed more to the high 
feeling of respect which is entertained throughout the Province for the dis
tinguished indhiduals at present holding those appointments, than from appro
bation of the system itself. 

I concur entirely in the sentiments which you have expressed with regard 
to the able and impartial manner in which the judges have uniformly executed 
the important duties which have been required of them as executive and 
legislative councillors; but, at the same time, I cannot hesitate in advising 
His Majesty to accept their resignations after the decided opinion which has 
been expressed by Parliament on the subject in the case of the Canadian Pro
vinces, and in the propriety of which I entirely concur. The chief justice 
will, therefore, in future be the only judge retaining a seat in the Executive 
and Legislative Councils. You will, however, communicate to the judges, that 
it is His Majesty's pleasure that they retain the rank and privileges of members 
of Council; and in opening the next Session of the Provincial Legislature, you. 

will 
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will avail yourself of the opportunity of publicly expressing to them His NEW 
Majesty's thanks and approbation of their past services. BRUNSWICK. 

The custom you state to have hitherto prevailed of the proceedings of the 
Legislative Council being carried on with closed doors, is liable, I think, to 
considerable objection and misconstruction, and it seems to me highly desirable 
that in future the ordinary deliberations of this branch of the legislature should 
be open to the public. I wish you, therefore, privately to suggest to the 
members the propriety of making such a change, which, of course, can only 
be effected by the authority of the Council itself. Under v\hat regulations 
this privilege is to be granted, and on what occasions it may be proper to sus
pend its exercise, will also be questions for their consideration. 

His Majesty has been pleased to approve of the gentlemen recommended 
by you as members of the Executive and Legislative Councils, with the excep
tion of Mr. Street, whose appointment to the Legislative Council I should 
rather wish to be deferred for the present, as l\Ir. Odell would otherwise be the 
only executive councillor not in the Legi::;latiw Council. I think this would 
hardly be sufficient to mark the distinction of the two bodies, and would make 
the one appear too much like a committee of the other. 

The ~('paration of the two Councils, and the retirement of the judge::;, is 
perhaps a sufficient innovation at once, and I therefore acquiesce in the pro
priety of not attempting at present to establish a closer connexion between 
the Executive GOYernment and the Assembly, as originally proposed; I, huw
ever, still entertain the opinion that this is an object which should not 1)(' 
lost sight of, and which it will be very desirable hereafter to accomplish. In 
order to effect this, it is desirable that the public should be led to regard (as in 
England) the obtaining a seat in the Privy Council as an honour not incom
patible with any other situation, or as disqualifying the holder from sitting 
likewise in the Assembly. The best mode, probably, of trying the experiment 
of uniting in one person the two characters, would be to endeavour to procure 
the election of an executiYe councillor as a member of the Assembly, instead 
of naming a person already in the As~elllblr to the Council. "With this view, 
I think it would be achisable to take an early opportunity of introducing into 
the Executive Council some gentleman possessing such an interest in some 
part of the Prmince as is likely to lead to his being chosen one of the repre
sentatives. I trust that I shall be enabled to transmit to you by the next 
packet the necessary authority, under His Majesty'::; sign manual, for carrying 
the proposed arrangement into effect. 

I have, &c. 
(signed) Godericlt. 

(No. 58.) -No. 14.-

COpy of a DESPATCH from Lieutenant-governor Sir A. Cl1lllpiJe JT , Bart. G. c. B. 

to Viscount Godericll. 

My Lord, Fredericton, N. B., ]8 November 18;~:2. 
I HAVE the honour to acknowledge the receipt of your Lordship's despatch of 

the 25th September (No. 56), by which I find that in the contemplated changes 
in the formation of the Council of New Brunwick, the puisne judges art' no 
longer to hold their seats in the Legislative Council. 

In my despatch of the :29th August last (No. ;j 1), I had the honour of com
municating to your Lordship that Mr. Crane, the Speaker of ~he House of 
Assembly, had respectfully declined accepting of a seat in the Lf'gi,-htiw 
Council. I now beg to recommend for that "mcaney ~\.. G. Botsford, esq., the 
eldest son of Judge Botsford, he is a country gentleman, and one of the most 
zealous officers in the militia of New Brunswick, in ,yhich he holds the rank of 
Lieutenant-colonel, and he is reported to me in every respect well qualified to 
fill the situation for which he is now recommended; it would also prove very 
gratifying and complimentary to the feelings of the worthy judge to be succeeded 
by one of his family and I have every reason to belic'n' that such a llH.'usure 
would be no less acceptable to the whole COUllty of , Vest morland. 

I have, &c. 
(signed) Arch. Campuell, Lieut.-governor. 
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(No. 64.) 
-No. 15.-

COpy of a DESPATCH from Viscount Goderich to Lieutenant-governor 
Sir A. Campbell, Bart. G.C.B. 

Sir, Downing-street, 7 December 1832. 
I HAVE the honour to transmit to you His Majesty's commission, under the 

Great Seal, establishing two distinct Councils for the Province of New Bruns
~ ~ wick. I also enclose an additional instruction, under the Royal Sign Manual, ______ ;0. ~ appointing the members of the Executive Council. The chief justices of 
~ Upper and Lower Canada having resigned their seats in the Executive Councils 

of those Provinces, in deference to the opinion which had been expressed 
by the House of Commons as to the impropriety of the chief justice holding 
a seat in the Executive Council, and as I entirely concur in the recommenda
tion of the Canada Committee on this subject, you will at once perceive that 
it was impossible for me to include the name of the chief justice as an execu
tive councillor for New Brunswick; I have, therefore, submitted the name of 
Mr. John Simcoe Saunders to His Majesty to fill the vacancy occasioned by the 
omission of the chief justice in the list of the Executive Council. 

I have, &c. 

Esc!. 1, in No. 15. 

(signed) Goderich. 

Enclosure 1, in No. 15. 

C01\L\I1SSION. 
WILLIA)I R., 

Our Will and Pleasure is, that you prepare a Bill for Our Royal Signature, to pass Our 
Great :-;eal of Our United Kingdom of Great Britain and Ireland, in the Words, or to 
the effect following: 

\VILLIAM the Fourth, by the Grace of God of the United Kingdom of Great Britain and 
Ireland King, Defender of the Faith, to Our right trusty and well-beloved Matthew Lord 
Aylmer, K. C. of the most honourable military Order of the Bath, Lieutenant-general of 
Our Forces, greeting. Whereas, by letters patent, bearing date at Westminster, on the 6th 
day of July 1831, in the second year of Our reign, 'Ve did constitute and appoint you to 
be Our Captain-general and Governor-in-Chief in and over Our province of New Bruns
wick, and did by Our said commission give, grant, and commit to you certain powers and 
authorities, to be by you exercised in manner therein mentioned, with the advice and con
sent of Our Council of Our said province, as by reference to the said letters patent will more 
fully and at large appear: And whereas we have deemed it expedient that there should hence
forward be two distinct councils in Our said province, for the purposes hereinafter mentioned: 
Now, therefore, know ye, that \'Ie of Our especial grace, certain knowledge, and mere motion, 
have thought proper to grant, provide, and declare, and do hereby grant, provide, and declare, 
that there shall henceforward be within our said province of New Brunswick, two distinct and . 
separate councils, to be respectively called the Legislative Council and the Executive Council of 
Our said province; and we do hereby further direct and declare Our pleasure to be, that all and 
every the powers and authorities in the letters patent aforesaid contained, and thereby con
ferred on and wsted in Our Council therein mentioned, so far as respectsthe enactment of 
any laws to be made within Our said province, shall henceforth be and the same are hereby 
vested in the said Legislative Council, and that all other powers and authorities whatsoever 
in the letters patent aforesaid contained, and thereby conferred on and vested in Our Council 
therein mentioned, shall henceforth be and the same are hereby vested in the said Execu
tive Council. And 'Ve do further direct and declare Our pleasure to be, that all and every 
the provisions, clauses, matters, and things in the said letters patent contained, or which are 
or shall be contained in the general or other instructions therein referred to, withreference 
to the constitution of the Council therein mentioned, and to the number of the members 
thereof, and to the nomination, appointment, suspension or removal of such members, 
shall be and the same are hereby made applicable to the said Legislative Council, as fully as if 
the same and every of them were here repeated. And We do further declare that the said 
Executive Council shall consist of five members and no more, and that three of such mem
bers shall constitute and be a quorum of Our st'.id Executive Council, and that such persons 
shall be the Members of the said Executive Council as are for that purpose nominated and 
appointed b? the additional instructions under our signet and sign manual accompanying 
these presents, and bearing even date herewith, or shall be so nominated and appointed by 
any further instructions to be by Os for that purpose addressed to you under Our signet and 
sign manual, or in Our Privy Council, or through one of Our principal Secretaries of S~ate. 
And we do further direct and require that every member of Our said Executive Council of 
Our said Province shall take and subscribe such and the same oaths, and make all such 
an~ the same declarations (to be by you for that purpose administered), as by t~e sai? 
reclted letters patent are required to be taken or made by the members of Our CounCIl 

therein 
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therein mel!tion~d. And ". e do hereby authorize you, subject, nevertheless, to the rules 
and regulatlOn~ III that b.ehalf contained in the instructions aforesaid, to suspend any mem
ber of the saJ~ Executive Council from his place therein, until Our pleasure shall be 
known; and "e do hereby declare that the respective M embers of the Executive Council 
shall re.spectively ho~d their places therein during Our pleasure. 

In witness, &c., witness, &c., and for so doing this shall be your warrant. 
Given at Our Court at St. James's, this 20th day of November 1832, in the third year 

of Our reign. 
By His Majesty's command, 

(signed) Goderich. 
-------------------------------

Enclosure 2, in No. 15. 

INSTRUCTIONS. 
WIl,LIA:1l R. 

AN addition~l Instruction to Our Right Trusty and Wel~-bcloved Matthew Lord Aylmer, 
K. C. Do, Lieutenant-general of Our Forces, Our Captam-general and G()\"(°rnor-in-Chief 
in and over Our Province of 1\'('11' nl1l71~Il'lck in America, or in his absence to Our 
Lieutenant-governor or Officer administering the Government of Om said Province for 
the time bein!2:o Given at Om Court at St. James's this 3d day of December 1832 in 
the Third year of Our Reign. ' 

WHEREAS by Om Commission under the Great Seal of Our l'nited Kingdom of Great 
Britain and Ireland, bearing even date herewith, 'Ve did grant, provide, and declare that 
tbere should henceforward be within Our said province of New Brunswick two distinct and 
separate councils, to be respectively called the Legislative Council and the Executive Council 
of Our said provillce: and \Ve did further declare that the said Executive Council should 
consist of five members and no more, and that such pmosons should be the members of Our 
said Executive Council as should be for that pmpose nominated and appointed by the addi
tional instructions under Our signet and sign manual accompanying Our said commission: 
Now know ye, that We, reposing especial trust and confidence in the loyalty, integrity, and 
ability of Our trusty and well-beloved Thomas Baillie, Frederic P. Robinson, William 
Franklin Odell, Ge-orge F. Street, and John Simcoe Saunders, esquires, do hereby constitute 
and appoint them the said Thomas Baillie, Frederic P. Robinson, William Franklin Odell, 
George F. Street, and John Simcoe Saunders to be the members of Our said Executive 
Council, and do hereby empower you to summon them to Our said Council accordingly. 
And We do further declare Our will and pleasure that in y()ur absence, or in the absence of 
Our Lieutenant-governor of Our said province, or the officer administering the government 
for the time being, the member of Our said Council whose name shall be first placed on the 
list shall preside in Our said Council. 

(No.8.) 
-No. 16.-

COpy of a DESPATCH from Lieutenant-governor Sir A. Campbell, Bart. G.C.B. 

to Viscount Godericlt. 

My Lord, Fredericton, N. B., 12 February 1833. 
By the December mail, which arrived only a few days ago, I had the honour 

to receive your Lordship's despatch of the 7th December last, transmitting 
His Majesty's Commission under the Great Seal establishing two distinct Councils 
for the Province of New Brunswick; and I have now to inform your Lordship 
that I have this day carried His Majesty's commands into effect, in every respect 
as therein directed. It is a measure that I feel confident will work well for the 
benefit of the Province, although in the establishment of this, as indeed any 
new regulation, many individuals (in their own estimation of their claims and 
merits) may feel themi:'elves hurt at their exclusion from one or other of the 
Councils. 

I have, &c. 
(signed) An°lt. Campbell. 

o. 14. (N) 
-No. 17.-

COpy of a DESPATCH from Lieutenant-governor Sir A. Campbell, Bart. G.C. B. 

to Viscount (; odericlt. 

My Lord, Fredericton, N. B., 4 March 1833. 
IN the concluding part of my despatch of the 12th ultimo, I observed to your 

Lordship that in the establishment of any new regulation, such as that of the 
Councils therein adverted to, many individuals, in their own estimation of their 
claims and services, would, no doubt feel themselves hurt at their exclusion 
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BRUNSWICK. from the one or the other of the Councils. Such has proved to be the case, and 
out of that feeling has emanated the enclosed address. 

_________ The Commission under the Great Seal for the formation of the two Councils, 
---- was read in my presence before the breaking up of the old one, comprehending 

all that I could say on the subject; my reply, therefore, to the accompanying 
address wa~, that 1 had received no further instructions. Some days afterwards 
the Council addressed me for a copy of the instructions that came with the 
Royal Commission for the formation of the Executive, which was immediately 
sent, as well as one to the Lower House on its application for the same. Some 
members of the old Council wish to make it appear that it was their undoubted 
right to be appointed to the Executive; and I am told, that notwithstanding my 
assurance to them, that I should transmit their address by the first mail, they 
intend to forward to his Majesty a separate application to the same purport. 

I hope, however, to be soon put in possession of your Lordship's decision on 
the points in reference. I have, &c. 

(signed) Arch. Campbell. 

Rnd. 1, in No. 17. Enclosure I, in No. 17. 

Encl. 2, in N.!. Ij. 

No. 18. 

ON motion of Mr. Simonds. 

Legislative Council Chamber, Monday, 
18 February 1833. 

Resolved, That an humble address be presented to his Excellency the Lieutenant
governor, praying that he would be pleased to inform this House, whether any, and jf any, 
what instructions have been received, relative to the rank respectively to be held by members 
of the Legislative and Executive Councils of this Province, and especially as relates to the 
succession to the administration of the government, on the event of the death or absence 
of the Lieutenant-governor for the time being; for although this house entertain no doubt 
that the administration of the government would in such case devolve upon the senior 
member of either of the said Councils, agreeably to the dates of their respective appoint
ments, yet they deem it indispensably necessary, in order to prevent the possibility of 
collision in a matter of so great importance, that this question should be settled so as to 
preclude all doubt or difference of opinion, with as little delay as possible. 

Ordered, That ':\1r. Peters and Mr. Simonds be a committee to present the same. 
(signed) William Tyng Peters, Clerk. 

Enclosure 2, in No. 17. 
Message to the Legislative Council, 20 February 1833. 

THE Lieutenant-governor informs the Council, in answer to their address of the 18th 
instant, that he has not .received from his Majesty's Government any instruction, relative 
to the rank to be respectively held by Members of the Leo-islative and Executive Councils 
nor as relates to the succession to the administration of th~ government, in the event of th: 
death or absence of the Lieutenant-governor. He will, however, transmit a copy of the 
address of the Council, by the first mail, to England, and will in the meantime take 
merrsu~es for ascertaining, for the information and guidance of his Majesty's Executive 
Councd, in th~ event of such a contingency arising as stated ill the address, what orders 
IJave been received, or what custo:ns have obtained ill other colonies similarly situated. 

(signed) ..t. C. 

-No. 18.-
(No. IS.) 

COpy of a DESPATCH from Lieutenant-governor Sir A. Campbell, Bart. G.C.B. 
to Viscount Goderich. 

Fredericton, New Brunswick, 
My Lord, II March 1833. . 

By the detention of the mail for some days beyond the usual time of depar
ture, in consequence of a severe snow storm., I am enabled to transmit to your 
Lordship some extracts from the proceedings of the House of Assembly, by . 
which it will be seen that they have passed eight resolutions, in furtherance Qf 
their opposition to the Commissioner of Crown Lands, his department, the 
c~llection of the quit-rents, and the newly-constituted Executive Council, which, 
WIth ,the annexed remarks, I lose no time in forwarding for your Lordship'S 
information. 

I have, &c. 
(signed) . Ardt. Campbell. 
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Enclosure in No. IS. 

EXTRACTS from the Journal of the House 
of Assembly of New Brunswick, dated 
8th March 1833. 

No. 5.-Resolved, &c., That the majority 
of the present Executive Council of this 
Province cannot have the confidence of the 
country, inasmuch as the first named on 
the list holds the office of Commissioner of 
Crown Lands and Forests in this Province; 
an office of such great power and authority 
as renders it incompatible with the admi
nistration of the government of the Province 
to which such councillor would immediately 
succeed, in the event of the death or ab
sence of the Lieutenant-governor; and that 
the persons second and third named on the 
said list, hold public situations in this Pro
vince, also inconsistent with the administra
tion of the government, to which they might 
hereafter succeed. And it i, the further 
opinion of this committee, that the compo
sition of the said Executive Council is highly 
unjust and unsatisfactory, by the exclusion 
therefrom of old and faithful councillors, 
who were entitled, by the former constitu
tion, to sucr-eed to the government of the 
Province, prior to any of those placed on 
the list of the Executive Council. 

To which resolution an amendment was 
moved, for striking out the words" unjust 
alld '" * *' "" ,;(, 'if' 'ii' 11- .:, ,;;, *;" 
and it was carried in the affirmative. 

Lieutenant-Governor's Remarks. 

No. 5.-The exclusion from the Executive 
and Le~islative ~ouncila of certain persons, 
who estImate theIr own pretensions and me
rits at a high rate, is, no doubt, the cause 
of this resolution. 

I shall pass by the objection made to the 
first-named person, his Majesty's Go\"ern
ment having been fully aware of the public 
situation he holds, when he was placed first 
on the list of the Executive Council. 

The second person on the list i,; J. P. 
Robinson, esq., a gentleman of the country, 
holding the appointment of auditor of the 
casual revenue accounts, on a s:1lary of 300 l. 
per annum. 

The third named person is \\'. F. Odell, 
esq., also a native of the Province, holdin; 
the situation of provincial secretary, 011 a 
salary of '2:50l. per annum, the amount of 
commutation fees on the sale of land and 
timber not being yet fixed by the Lords of 
his Majesty's Treasury. 

On the highly disrespectful and perhaps 
unprecedented language of the concluding 
part of this resolution it would be pre
sumptuou'i in me to offer any remark; but 
I will here take the liberty of giving a proof 
of the inconsistencv of the framers of these 
resolutions. • 

They object to Messrs. Robinson and 
Odell having seats in the Executive Council, 

from their holding public situations in the Province which renders such their 
appointments inconsistent with the administration of the government; and 
that the composition of the said Executive Council is highly unjust and un
satisfactory, by the exclusion therefrom of the old and faithful councillors. 

579· 

Of the old council, four members are not in the newly-constituted Execu
tive; viz. 1st. Mr. Black, mayor of the city of St. John (go miles distant 
from the seat of government), which appointment yieids emolument", I be
lieve, to the amount of from 500 I. to 600 l. per annUlll. 

The second is Mr. Shore, holding the situation of clerk of the Supreme 
Court, giving him from gool. to 1,0001. per annUIll, besides being adjutant
general of militia, on an annual salary of 751. 

The third i" Mr. Henry Peters, a country gentleman residing at Gagp. 
Town, 36 miles from the seat of government, and holding no appointment 
of payor emolument. 

The fourth is Mr. Richard Simonds, provincial treasurer, on a sala\'v of 
600 I. per annum, living at St. John. • 

So that by their way of viewing the subject, l\Ir. Peters, from holding no 
official situation, is the only person eligible for the Executive Coun~il, 0; 

the administration of the government. 

Not only in the majority, but in the composition of the whole of the 
Executive Council, I have every confidence, and I am sure that they will 
prove themselves worthy of that of the country. 

(signed) A.C. 

I 

.. ~~I~\:.' 

BRUl\~WL'1\ 

Ene!. ire Fe. 18. 
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No. 20. 
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-No. 19.-

(No. 28.) 

EXTRACT of a DESPATCH from Lieutenant-governor Sir A. Campbell, Bart. 
G. C.B. to Viscount Goderich. 

Fredericton, N.B., 9 April 1833. 

By the last mail I had the honour to transmit to your Lordship some reso
lutions handed to me by the Legislative Assembly on their supposed grievances, 
upon which 1 made a few marginal remarks. Since then, they have presented 
me "ith a copy of their address to His Majesty on the same subject, herewith 
enclosed. 

Enclosure in No. 19. 

EXTRACT from the ADDRESS of the House of Assembly of New Brunswick to His Majesty. 

THE House would also most bumbly but urgently pray Your Majesty's reconsideration 
of the constitution of the Executive Council lately formed in the Province, by which three 
of the first-named persons on the list hold situations incompatible with a just execution of 
the duty of administering the government of the Province, in the event of the death or 
al,sence of the Lieutenant-governor, and at the same time old and faithful councillors, in 
whom the country have long had full confidence, have thus been deprived of succeedinO' 
to the high and honourable situation, to which, by the former Royal Commission and 
instructions, they were entitled. And Your Majesty may be well assured that your faith
ful Commons of New Brunswick would ne,'cr have uttered the expression of their feelings 
on this subject, did they not believe that Your Majesty could not have been well inforlllt!d 
of the true state of things in this Province, and of the general dissatisfaction which this 
mea~lIre would occasion. 

-No.20.-
(No. 38.) 

COpy of a DESPATCH from Lieut.-governor Sir .d. Campbell, Bart. G. c. B. 
to the Right Honourable E. G. Stanley. 

Sir, Fredericton, N.B., 26 May 1833. 
I HA YE now much satisfaction in reporting that experience confirms the 

advantages I anticipated from the measure adopted some months ago of 
dividing the Council into purely legislative and executive ones, instead of, as 
heretofore, the same individuals composing and performing the duties of both 
situations. This measure cannot fail in its operation in being appreciated as a 
boon to the Province, from the facility it affords to the dispatch of all public 
business, and to me as Lieutenant-governor it is most particularly gratifying. 

On the first promulgation of the measure alluded to, disappointed individuals 
endeavoured to render it unpopular, not in a public point of view, but in con
sequence of their own exclusion, all the members of the old Council considering 
themselves entitled, as a matter of course, to become members of the new 
Executive; and, again, by others who deemed themselves overlooked in not 
being appointed to the Legislative Council in room of the puisne judges. 

By Lord Goderich's despatch of the 1st May 1832 (No. 36), I found myself 
authorized to increase the number of the members of the Legislative Council, 
then consisting of 12. I did not at that time avail myself of his Lordship's 
permission, as I was desirous of trying how matters would proceed with the 
old number; but the experience of the last session of the General Assembly 
leans me now fully impressed with the necessity of the increase then con
templated in the Upper House, and particularly of introducing into that body 
some legal talent to regulate not only that body itself, but also to counteract 
the ~any improper and ill-digested measures emanating from the Lower House, 
which duties have been hitherto ably performed by the three puisne judges. 

I now, 
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I now, therefore, beg earnestly to recommend the addition of four members 
to the Legislative Council, and to propose as such the Hon. G. F. Street (who 
was formerly ~ecomm~nded, but it was deemed advisable by Lord Goderich then 
to. postpone hIS. appomtment, for reasons stated in the despatch referred to; 
thIS gentleman IS a member of the Executive or Privy Council), Charles Jeffrey 
Peters, esq., the attorney-general, Robert Parker, esq., the solicitor-general 
and Thomas H. Peters, esq., clerk of the peace for the county of Northum~ 
berland-all gentlemen of the highest respectability, natives of the Province 
and having a great stake in it. I am aware as the Council formerly stool 
having the legislative and executive duties to perform, that the Crown lawyer~ 
being members of it, would in every respect be objectionable; but now that 
the Privy Council duties are entrusted to a separate body, J trust there may be 
no objection to their being brought into the Legislative Council, where their 
respectability and legal acquirements cannot but prove most seryiceable to the 
public interests of the Prmince, as no decision of a local nature can emanate 
from that body that can in the least degree interfere with the duties of their 
official appointments. 

Should you desire any further information on the subject of this despatch, 
I beg respectfully to refer you to the Hon. Thomas Baillie, commissioner of 
Crown Lands, &c., in this Province, now in England, who is well acquainted 
with the subject under discussion. 

I have, &c. 
(signed) Arch. Campbell. 

(No. 19.) 
-No. 21.-

COpy of a DESPATCH from the Right Hon. E. G. Stanley to Lieutenant
governor Sir A. Campbell, Bart. G. c. B. 

Sir, Downing-street, 8 August 1833. 
I HAVE received your despatch, No. 38, of the 26th May last, reporting your 

satisfaction with the result of the measure for separating the Councils in New 
Brunswick, and proposing that an addition should be made to the number of 
the members composing the Legislative Council. 

In answer to this communication, I have the honour to inform you that I have 
had much pleasure in submitting the name of Mr. Charles Peters to his 
Majesty for a seat in the Legislative Council, and I shall forward, by an early 
opportunity, the instrument containing his appointment. 'With respect to the 
other gentlemen named in your despatch, I must decline submitting their 
names to his Majesty, not because I have any reason to doubt their qualifica
tions, but because the very object of the separation of the Executive and ~egis
lative Councils was to confer upon the latter of them a greater character of mde
pendence, by making it consist of a larger proportion of members not holding 
office under the Government. I shall therefore be glad to receiYe from you a 
report of such resident colonists, unconnected with office, as you feel able to lecom
mend as qualified for a place in the Legislative Council of New Brunswick. 

I have, &c. 
(signerl) E. G. Stanley. 

(No. 11.) 
-No. 22.-

COpy of a DESPATCH from the Right Honourable E. G. Stanley to 
Lieutenant-governor Sir A. Campbell, Bart. G. c. B. 

Sir, Downing-street, 27 July 1833. 
I HAVE received and laid before the King your despatch, No. 22, of the 19th 

March last encl08ing certain resolutions of the Legislative Council, and also 
an address' from that body to His Majesty on the subject of the relative rank 
to be held by members of the ~x;ecuti~e and Legislative Councils, and ?ll t~e 
right of Succession to the admInIstratIOn of the government of the ProVlnce III 
the event of the death or absence of the Lieutenant-governor. 
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With respect to the latter point, I think that the existing instruments under 
the Royal Sign Manual are sufficient to place it beyond the reach of doubt. 
By letters patent, bearing date the 3d December 1832, the Council of New 
Brunswick was divided into t,,"o distinct Councils, to be styled the Legislative 
Council and the Executive Council. The Legislative Council was to have those 
powers of the original and joint Council which respected the enactment of 
laws; but all other powers and authorities whatsoever belonging to the original 
Council were to be vested in the Executive Council. It necessarily follows 
that the privilege of succeeding to the administration of the government must 
belong to the senior member of the Executive Council. I may add, that this 
provision ,vas no more than consistent with the nature of the two bodies 
which His Majesty was creating in di,iding the Councils. It was natural that 
the advisers of the Governor in the ordinary discharge of his office should be 
presumed to be better prepared to succeed on an emergency to the same office 
than those ,vho were confined to the separate, though highly important, busi
ness of legislation. 

The ~olution of the question referred to in the preceding observations appears 
to me to answer the question respecting the relative rank of members of the 
Executivp and Legislative Councils. As the succession to the government 
belongs to the senior member of the Executive Council, the members of that 
Council ought to have precedence of all other persons, for it would he a mani
fest inconvenience that an officer called upon to administer the government 
~hould thereby ';llpersede a preyious ~uperior in rank. 

I have, &c. 
(signed) E. G. Stanley. 

-No. 23.-

EXTRACT of a DESP.-'tTCH from the Right Honourable E. G. Stanley to 
Sir A. Campbell, Bart. G.e.B. dated Downing-street, 'i August 1833 (No. IS.) 

ON the division and composition of the Councils, I shall merely state, that 
I entirely approve the general principle on which the measure of separating 
the Councils was founded, and without further proof of practical inconvenience 
resulting in the particular instance than has yet been brought forward, that 
I think it far from expedient to di~turb arrangements fEO recently adopted by 
His ~Iajesty's Governmf'nt. 

- No. 24.-
(No. 56.) 

COpy of a DESPATCH from Lieut.-governor Sir A. Campbell, Bart. G.e.B. 

to the Right Hon. E. G. Stanley. 

Sir, Fredericton, N.B., 15 October 1833. 
I HA Y·E the honour to acknowledge the receipt of your despatches of the 

8th and 26th August last, acquainting me with the reasons that prevented you 
from submitting to His ::Ylajesty the names of the gentlemen respectively hold
ing the appointments of attorney-general, solicitor-general, and advocate
general, for seats in the Legislative Council, but, as I understand, approving of 
mv recommendation of Jlr. Thomas H. Peters for that honour. 

"I am also therein desired ,; to submit for your consideration the names of 
such resident colonists; unconnected with office, as I might feel able to recom
mend as qualified" to become members of that body. 

I have now, after much consideration of that subject, the honour to lay 
before you the names of three gentlemen, all natives of the Province, in my 
opinion qualified in every respect to fulfil the important duties of legislative 
councillors; TIz. George Henry Hazen, Esq., formerly an officer in the army, 
now residing upon his own property; 2dly, Thomas Carlton Lee, esq., a pri
-;-"te gentleman, residing on his own property; and, 3dly, John Thomas )Iurray" 
esq., a very talented barrister-at-Iaw. 

lam 
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. I am led to believe that there is a mistake in the insertion of the christian 
name of Charles Jeffrey, instead of Thomas H. (Peters) in the instrument, 
under the Royal Sign Manual, transmitted with despatch 26th August. As the 
former i~ the name of the attorney-general, whom I understood to be one of 
those objected to, as holding office under Government, the appointment of clerk 
of the peace for the county of Northumberland, held by Mr. Thomas Horsfield 
Peters, can scarcely be considered in the light of a government office being 
merely a provincial nomination, under the warrant of the Lieutenant-O'o~ernor. 
. 1 have; therefor~, dee~ed it right to bring to your notice the doubt existing 
In my mmd on thIS subject, as, should a misunderstanding ('xi:;:t, there will be 
ample time for its correction before the meeting of the House of Assembly in 
the latter end of January next. 

I haVE') &c. 
(signed) Arch. Campbell. 

-.- No. :25.-
(No. 34.) 

COpy of a DESPATCH from the Right Hon. E. G. Stanley to Lieutenant
governor Sir A. Campbell, Bart. G.C.B. 

Sir, Downing-street, 30 November 1833. 
I HAVE the honour to acknowledge the receipt of your despatch No. 56, of 

the 15th October last, recommending George Henry Hazen, Esq., Thomas 
Carleton Lee, Esq., and John Thomas Murray, Esq., as well qualified to become 
members of the Legislative Council of New Brunswick. 

Having submitted the names of these gentlemen to the King, his :Majesty has 
been pleased to approve of your recommendation; and I transmit herewith the 
necessary mandamuses summoning them to the Council accordingly. 

The fees of these instruments, amounting to 9l. 158. each, you will havt' the 
goodness to receive, and forward to Mr. George Wilder, of this department 

I have, &c. 
(signed) E. G. StaJlle~1/. 

-No. 26.-
(~o. 20.) 

COpy of a DESPATCH from Lieut.-governor Sir A. Campbell, Bart. G.C.B. 

to the Right Hon. E. G. Stallley. 

Sir, Fredericton, N. B., 26 March 1834. 
I HAVE the honour to transmit to you an address from the Legislative 

Council of this Province to the King, respecting the relative rank and privi
leges of the members of the two Councils, and praying his Majesty to appoint 
the legislative councillors for life. 

D ntil this address ,vas handed to me for transmission, I certainly entertained 
a very confident hope that the clear and unansv,erable decision given in your 
despatch of the 27th July 1833, No. ll, would have put all further discussion 
of the point of precedence at rest: whether the reasons assigned for thus again 
agitating the question are of sufficient weight and importance to disturb existing 
arrangements, or to alter that decision, it belongs not to me to determine; bu.t 
I cannot avoid remarking that some of these reasons go a length, and are delI
vered in a tone, which, without pronouncing any opinion on their charact~r 
and tendency, may justly excite my surprise and disappoin.tment;. and I WIll 
add, that it must ever be deplored that such untenable doctrme as IS put forth 
in the third paragraph of the address, should have eman.ated from a b~dy so 
highly honoured by their Sovereign, and whose first duty It should be to Incul
cate reverence to the King, and willing obedience to the laws; viz. "That the 
Council then established (the original joint Council) constituted an efficient, 
independent, and permanent branch or part of the constituti~n of ~he colony, 
and which could not be changed or altered but by an Act of thIS LegIslature, by 
and with the consent of your Majesty, &c. &c. &c." -, 
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NEW It is first proper to inquire how far the Council is borne out by the in~tl'uc:-
BRUNSWICK. tions erecting this Province into a separate government, and upon which the 

above theory is grounded, in thus boldly questioning the power and authority 
exercised by his Majesty in the late separation of the Councils. 

The constitution of this Province is formed bv the commission to the 
Governor, and the accompanying instructions, which direct the manner in 
which the powers given in the commission are to be executed, namely, accord
ing to those instructions, and" to such further powers and instructions as shall 
be hereafter given under the King's Signet and Sign ::\IanuaL or by order in 
the Prh-y Council." 

By these instructions a Council was appointed to hold their seats during 
pleasure, having both legislative and executive powers Yestt'd in it: this the 
King thought proper to alter, and by commission under the Great Seal, an 
instrument of equal power with the commiss~on to the Governor, divided this 
Council, and established a separate Executive Council, ~onfining the former 
council to their legislati,e functions. 

This constitution, often heretofore referred to by the Council, seems to be 
most strangely denied and set aside by this extraordinary address, which asserts, 
that it could not be changed or altered, but by an Act of the Legislature of 
this Province 11 It also declares, that the members of the Executive Council 
cannot be entitled to a relative corresponding rank with those of the Legis
lative Council, notwithstanding the acknowledged maxim, that the King: is the 
fountain of honour and of office, and can bestow rank as he thinks fit; and abo· 
notwithstanding your answer to their former address upon the subject. 

The address then most inconsistently proceeds to pray his Majesty to do 
what it before denied him the power of doing,-to appoint the legislative coun
cillors for life, and to allow the members of the Executive Council to rank with 
them, and to succeed to the administration of the government, according to the 
seniority of their appointments. 

It is needless to remark upon this inconsistency, or upon the Qbservation, 
"made in all humility," that the separation of the Councils was un~alled for by 
representation or complaint from this country. 

The object of the address is evidently to spcure, if possible, to one or two 
members of the present Legislative Council the chance of succeeding to the 
administration of the government upon any temporary vacancy; and to 
accomplish this end, the Council has not hesitated to impugn his Ylajesty's royal 
prerogative as exercised in the division of the Councils, while they at the same 
time put forward the expressive prayer that their appointment should be for life, 
with the view, as it would seem, to s('cure themseln>s from dismissal, in the 
event of their adopting measures in their legislatiw capacity which mi~ht draw 
down upon them the disapprobation or displeasure of his Majesty; a concession 
which would take from the King a power, in this young community, essential 
to the preservation of the dignity, respectability, and usefulness of that body, 
namely, of removing from it any member whose conduct may have proved him 
to be unfit for or unworthy of so high an honour. 

There are other parts of the address that may appear to call for notice; but 
I shall content myself "ith merely repeating, in conclusion, that the division 
of the Councils is in my opinion working well, and, as far as the Executive 
Council is concerned, to my entire satisfaction; nor need I scruple to add, to 
the advantage of the country, from the greatly increased facility, regularity, and 
expedition, with which all matters coming under its jurisdiction are now inves
tigated and decided on. 

I have, &c. 

(signed) Arch. Campbell. 
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Enclosure in No. 26. 

To The KIC'iG'S Most Excellent MAJESTY. 

The humble and dutiful Address of his Majesty's Lecrislative Coun~il of the Province of 
New Brunswick, in General Asse~lbly convened. 

May it please Your Majesty, 

WE have had the honour to receive, by message from his Excellencv the Lieutenant
governor, tb~ despa~ch of Your. Majesty's ~ecretary for the Colonies, "in answer to our 
Address to lour MaJesty, respectmg the relative rank of the President and Members of the 
Legislative Council and those of the Executive Council. At the time when we had the 
honour of address~ng Your Majesty upon th~t s~lbject, i~ was a system perfectly new to us, 
and. had beel~ entIrely unknoWl~ to the constitutIOn of tlus colony, as well as to that of the 
anCIent colomal "ystem, and wluch has been but very recently introduced by Act of Parlia
ment into any of the colonies. 

\Ve, therefore, most humbly ~rave ~eave again to approach Your Majesty, and to offer for 
your royal and benevolent consIderatIOn some additional reasons and observations in eluci
datiqp and support of our clai.ill.' tha~ the members of the two councils should respectively 
rank and succeed to the admuustratIOn of the government, according to the seniority of 
their appointments, as has heretofore, from the time of the first establishment of colonial 
governments in North America, been accustomed. 

That the Co.tmcils appointed by. your late Royal Fat~e~ of glorious and revered memory, 
upon the erectIOn of tlus country 111tO a separate and dIstmct Government, have invariably 
from that time performed, and do still continue to perfornl, all acts of legislation in as 
full and ample a manner here, as the House of Lords have done in England, conductincr all 
our proceedings and keeping our journals strictly conformable to those of their Lordsl~ps; 
and have always been considered in the colony, as well by the people at large as by the 
Hou~e of AS5embly, to stand in strict analogy in those respects with their Lordships; nor 
do \\e think that Your Majesty's Letters Patent of the 3d of December, for dividing the 
Council, did in any manner impugn, alter, or diminish the powers or duties of the Members 
of the Legislative Council, conferred upon them by your late Royal Father, but that the 
Council then established constituted an efficient, independent, and permanent branch or 
part of the constitution of the colony, and which could not be changed or altered but by 
an Act of this Legislature, by and with the consent of Your Majesty, although its Members 
have been, and still continue to be appointed during pleasure; and we take leave humbly to 
submit for Your :Majesty's favourable consideration, whether their being appointed for life 
would not be more conducive to lOur Majesty's interest, and that of the country, by 
raising them in the estimation of the public, and thereby promoting their usefulness and 
efficiency. 

We abstain from making any additional observations respecting the Executive Council, 
and confine ourselves briefly to recapitulate, that as we have not been able to find, that the 
Members of such a Council are recognized in the Table of Precedence in England, ul' in 
that which has been adopted for the colonie,s; and, as it appears to bear so slight a resem
blance to Your Majesty's Cabinet, either in the extensiveness or importance of its duties 
we therefore humbly conceive that it cannot be entitled to a relative corresponding rank in 
this colony. 
. 'Ve in all humility beg leave respectfully to represent, that the forming this Council, by 
breaking up by letters patent the old Council, which was constituted in the same manner, 
and with the same powers, conformable to all colonial councils \yhich had been instituted 
from the first establishment of colonial governments in North America, was altogether 
uncalled for by any representation or complaint from this country against it; and it could 
not fail to excite feelings of great concern in the members of the old Council to observe, on 
the establishment of this new one, that a junior councillor was selected and placed at its 
head, with the intention of giving him not only rank above his seniors, but also of investing 
him with the power of administering this government in case of a vacancy, thus depriving 
them of the honourable distinction and reward which, from their zealous and faithfill ser
vices to Your :Majesty, they had conceived themselves entitled to expect. 

We therefore humbly beg leave to lay the above brief statement before Your Majesty, 
and to pray that you will be graciously pleased to take the same i!lto your paternal and 
favourable consideration, and to allow the members of the two CounCIls respectively to rank 
and succeed to the administration of government according to the seniority of their appoint
ments as has been accustomed from the time of the establishment of colonial governments 
in N o~th America, and also to pray that Your Majesty would be graciously pleased to 
appoint the members of the Legislative Council for lite. 

And, as in duty bound, will ever pray. 

Legislative Council Chambers, 
22 March It-i34. 

579· 

(signed) John Saunders, 
President Leg. Council. 

I 4-

NEW 
BRUNSWICK. 

.Encl. in No. 26. 



NEW 
BRUNSWICK. 

No.2i· 

CORRESPONDENCR RESPECTING THE GOVERNMENT OF 

-No. 2i.-
(No. 20.) , 

COpy of a DESPATCH from the Right Hon. T. Spring Rice to Lieutenant~ 
governor Sir A. Campbell, Bart. G.C.B. 

Sir, Downing-street, 31 October 1834. 
I HAVE received your despatch dated the 26th of March last, No. 20, en

closing an address from the LegislatiYe Council of New Brunswick to the 
King, respecting the relative rank and privileges of the members of the two 
Councils, and praying his Majesty to appoint the legislath-e councillors for life. 

I have laid this address before his· Majesty, and have received his Majesty's 
commands to return the following answer to it. 

The members of the Legislative Council claim to be entitled to take rank, 
and to succeed in the administration of the government, according to the 
seniority of their appointments. The claim to precedence, and to suc-· 
ces~ion to the government, rest upon very different grounds, and involve con
siderations entirely separate from each other. It is not easy to suppose any 
part of his :\iajrsty's prerogative more entirely beyond the reach of dispute, or 
one which it is more important to maintain unimpaired, than that by which he 
determines into what hands shall be delegated the administration of every other 
branch of his Royal authority in the dependencies of this kingdom. Any claim 
which derogates from the unfettered right of the King to decide upon whom 
the gOYernment of New Brunswick shall deyolw, is the assertion of a right 
incompatible ,,-ith the just rights of the Sovereign, and inconsistent also with 
the public intrrests. It is impossible, therefore, for his ~Iajesty to relinquish a 
branch of his Royal authority with which he is invested for the common benefit 
of his people at large, and the renunciation of which would effect a most dan
gerous change in the practice and principles of the British Government. What
eyer rules therefore may be established, respecting the precedency of the 
members of the Council of New Brunswick, it may be assumed as a fundamental 
principle that his Majesty's right of selecting the temporary administrator of 
the government, in the event of your own absence, will not be dependent upon 
any such regulations. That trust will always he committed into the hands of 
the person, whosoever he may be, ,,,hom his Majesty may consider as best 
qualified to discharge it "ith benefit to the public at large 

It is not necessary for the present purpose that I should examine very closely 
into the accuracy of the general maxims laid down by the Legislative Council, 
respecting their own constitution and inherent rights; but the choice of an 
Executive Council had no tendency to impair, it might indeed rather be said to have 
strengthened that resemblance to the constitution of the House of Peers on 
,yhich the address insists. Although in their individual character their Lord
ships enjoy an ancient and prescriptiYe right to tender their advice to the King 
on questions of public interest, yet, in their collective capacity, in which alone 
the analogy is to be found, the Peers of England haw never possessed or 
assumed the right to :lct as executive councillors of the King. 

The recent change left the Legislative Council unaltered in its constitution, 
and in all it:-; appropriate functions; it withdre", from them an employment 
to which they "'ere not considered to be as competent as the body to which it 
was transferred. That employment ,"as the counselling the Governor in the 
administration of his executive duties. The right of the King to select 
the person to whom the exercise of his prerogative is to be delegated, 
necessarily implies and supposes the right of selecting the persons by whose 
advice the Governor is to be assisted in the discharge of that trust. In this, 
as in many other cases, the greater power necessarily involves the less. 

To the proposal that the King should constitute the legislative councillors 
members of that body for life, his Majesty will not be advised to accede; his 
Majesty will be at all times most ready fo receive, and to weigh attentively, 
any arguments which the Legislative Council of New Brunswick may wish to lay 
before him ; but with respect to the division of the two Councils, it is advisable' 
to state that his ~fajesty's decision was mainly influenced by the reflection that 
this new arrangement might enable him to bring the Executive Government of 
the province into that free communication with the House of Assembly which 
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is, on every account, so desirable. By calling some members of that House to NEW 
the Executiye Council, a channel for constant and unrestrained intercourse was BRUNSWICK. 
opened, from w~ich it se.emed reasonable to anticipate very considerable public 
benefit. N othmg has hItherto occurred to shake the foundation on which this 
opinion proceeded. With regard to the question of precedence between the 
members of the two Councils, it was certainly thought that, as in the absence 
of a Governor or Lieutenant-governor, or of an administrator of the O"overn-
ment, the succession most properly belonged to the head of the E:ecutive 
Council, precedence should be conceded to the members of that body. But 
I am at present disposed to adopt as reasonable the modification suggested in 
the address, that the ranks of members of either Council should depend upon 
the seniority of their appointments; not however admitting, but rather denying 
the consequence, that the succession to the government should be regulated 
by seniority of rank. The persons selected to a(h'i~(' the Governor in the 
administration of his office are presumeably the best qualified to succeed, in 
case of necessity, to the discharge of it. 

I have, &c. 
(signed) T. S. Rice. 

-No. 28.-
(No. 19.) 

COpy of a DESPATCH from Lieutenant-governor Sir A. Campbell, Bart. G.C.B. 

to Lord Glenelg. 

Fredericton, New Brunswick, 
My Lord, 16 ~rarch 1836. 

THE documents herewith transmitted may appear to your Lordship to contain 
some repetitions; but I beg to account for such being the case, by my having 
made the remarks on the resolutions before the copy of the address ",a~ sent to 
me yesterday from the House of Assembly. 

I haw, &c. 
(signed) Arcli. Compbl?'-, 

Enclosure in No. 2R. 

EXTRACT from the Resolutions of the House of A"sembly, pa~"ed March l'-<:~G, ,,,itlt 
Remarks thereon. 

Resolution 2o.-Resolved, as the opinion of this Committee, that the members of the 
Executive Council should be increased to no less than nine in the whole, in order that the 
administration of the government might be enabled at all times, and ~nder eyery emerge,:cy, 
to derive the best information on eyery :-Ilbject affecting the generalmterest of the Pronnce 
that may be brought under his consideration. 

Relllarks.-This arrangement would perhaps be unobjectionable, if per:"ons properly 
qualified for the office were to be found at the seat of government, or so near to it as to be 
at the immediate call of the govemor whenever required. 

Resolution ~I.- Resolved, as the opinion of this Committee, that by calling some membl'r~ 
of the House of Assembly to the Executive Council, which would not be considered a..
constituting a reason for vacating the seat of such member, a channel for constant and 
unrestrained intercourse would be opened, from which wry considerable public benefit might 
be derived; and that it appears hom the despatch of Mr. Secretary T. Spring' Rice, of 
October 1834, that His Majesty's decision in dividing the Councils of this Province ,~as 
mainly influenced by the reflectIon, that this new arrangement might enable him to brmg 
the Executiye Government of the Province into a free communication with the House of 
Assembly. , . 

Remarks.-An arrangement by which the lxecutive Government ~lllght be bl:ought mto 
a free communication with the House has always been considered deslrable?, but It wa:- Y~ry 
doubtful whether the mode proposed by the Assembly ~ould SUCCeed. "Wlthout adYertmg' 
to the probability that a party in the House would. preYall t~ vacate the seat of any member 
of that House on his beino- called to the Executlve COllncll, such member must take the 
hazard, upon a dissolutio~, of being re-elected, when his hol~ing a seat in the Executive 
Council would be objected agaimt him, and used as a means (wlthout a doubt succe:"sful1y), 
to prevent his return and another member of the Assembly l1lust then be called to the 
Council. By this mode, the number of executive councillors would soon become too large, 
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or the members called must, on failing to be re-elected, resign their seats in the Council. 
I t is hardly to be supposed that men, ambitious of the legislatu~e, would ~e fo~d .to accept 
a seat upon such doubtful tenure. T~e only mode, then, by whICh the object m v.lew could 
be obtained, appeared to be by passmg an Act of the General Assembly, declanng that a 
member of the Executive Council, to be named by the Governor for the purpose, should 
have a seat, voice, and vote in the Assembly, and be acknowledged. there as the organ C?f 
communication between the Executive and the House. The adoptton of a measure of thIs 
nature was suggested by the Earl of Ripon, in his despatc.h of. 1st ~ay 1832; but the 
decit;ion of the House of Assembly of Lower Canada at the tIme, lU forclllg Mr. Mondelet 
to vacate his seat in the Assembly on his being appointed to the Executive Council, con
vinced the Government, together with other local circumstances, of the inutility of th~ir 
urging the measure here. Now, however, that the House has offered to remove the pr!ll
cipal objection, that of not requiring such members as may be called to ~he Exe~utIve 
Council to vacate their seats, the Government would be glad to see the experIment tned at 
the next session of the General Assembly, if proper persons can be found to accept of the 
appointment; and in my selection particular care sh~n be taken .to reco~mend gent~emen 
who might be fit and proper to succeed to vacancIes or otherWIse, as mIght occur III the 
efiective number of the Legislative Council, should they not be re-elected on a dissolution 
of the House. 

Resolution ~~.-Resolved, as the opinion of this Committee, that the instructions given 
Sir Francis Head, the Lieutenant-governor for Upper Canada, and the extracts of those 
ft1T11ished the Earl Gosford, as recently promulgated relative to the views of the Colonial 
Government entertained by the Crown, should afford entire satisfaction to the House, except 
only such part of said instructions as may be construed to affect the independence of 
members of the legislature who may hold any inferior office or appointment under 
Government, if the principles upon which they are founded were carried into operation in 
thi" Province, and that a reform in the councils of this colony, based upon the said instruc
tion", whereby public officers would be responsible and accountable to the House, in being 
'lbliged to prepare and submit their proceedings in detail, as connected with the receipts 
and expenditures of the King's revenues, in the most explicit and circumstantial manner 
before the House of Assembly, should be humbly and dutifully asked for from His 
Majesty. 

Remad/s.-It must appear very extraordinary that the House of Assembly should attempt 
to legislate upon instructions to another Province, which were not officially before them, and 
of which they o~ly .had newspaper ~nformation: ~.e. absurdity of this. proceeding is fully 
~h(}\\'n by the dIVISIOn on the questIon; but thIS dIVISIOn does not suffiCIently mark the dis
v,,,ition of the House to render all His Majesty's servants in this Province responsible and 
accountable to it; the exception which they have introduced respecting the independence 
of members of the legislature \Va,,; made, because the House affected to consider the instruc
tions as extending to clerks of counties and all other subordinate officers. 

Resolution 23.-Resolved, as the opinion of this Committee, that, in accordance therewith 
it is highly expedient to bring under the notice of His Majesty's Government the present 
cO~lposition ot: the L~gislative Council, with a view of having excl.uded from that body such 
ufficer,. ~s are IlUll1echately dependent. upon Gover~ment, and receIve large salaries, in order 
that so Important a branch of the legIslature appomted by the Crown may exercise without 
embarrassment, a proper discretion upon aU matters submitted to them. ' 

R.ema!ks.-Thi~ proposal, ~f complie? with, ~oul? t<;>tally destroy the efficiency of the 
Lf"pslatIve CounCIl, ~y removl~lg from It the chIef JustIce, the attorney-general, and any 
"ther lawyer who mIght receIve a salary from the Crown, thus weakening that salutary 
ch~ck and ~ontrol over the igno.ran.t . and unconstitutional proceedings of the Assembly 
whIch has hItherto preserved the JudICIal departments of the Province, and would conse
flue.ntIy prove highly injurious. Instead of acc~ding to ~his 'propositio~l, it would be very 
deSIrable to have more men of legal knowledge m the LegIslatIve CouncIl; and it is of vital 
llllp<;>rtance for the. pr~servation. of the constitution, and. the ~ng's prerogative, that a 
portIon of the LegIslatIve CounCIl should be under the dIrect mfluence of His Majesty's 
Government. 

(No. 84.) 
-. No. 29.-

Ex TRACT of a DESPATCH from Lord Glenelg to Sir A. Campbell, Bart. G. c. B. 

dated Downing-street, 31 August 1836. 

I HA YE to acknowledge the receipt 'Of your despatch of the 16th March last, 
No. 19, transmitting the copy of an Address from the House of Assembly of 
New Brunswick to his Majesty on various subjects connected with the admi
nistration of public affairs in that Province. I have since received from Messrs. 
Crane and Wilmot, the gentlemen deputed by the House of A~mbly to repre
sent them in this country, the original Address of the Assembly; and I ha"{"e 
als~ been in communication with those gentlemen, as well on the matters to 
which the Address adverts, as on others connected with the colony. 

I have 
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I haye had the honour of laying at the foot of the Throne the Address of the 
House of ;\ssembly, and I ~m c~mmanded tu express his Majesty's satisfaction 
at the spInt and temper m whIch the House has framed this record of their 
sentiments on subjects of great constitutional interest and importance. 

1.'he ~hsembly express ~heir approbation of the instructions issued by his 
Majesty s c.ommands to SIr F. Head and to the Canada Commissioners, and 
~tate, that It 'YU~ld ~fford the~ en~ire satisfaction if the principles which they 
lllyolye were earned 111to operatIOn 111 New BrUllS\yiek. 

I~ is wit~I great ple~sure that I. aI~l en~bled to giw the Assembly the satis
factIon whICh tlwy deSIre. The prmclples mvolwd in those instructions are llot 
?f limited ~p~lication.; they fOrI~ the basb of the policy which, in his Majesty's 
Judgment, It IS the ,Ylsdom of thIS country to pursue, in reference, not only to 
the Canadas, but also to all the other ,.;tatt'S of British North America. 

The Assembly next allude to the compo:-;ition of the Executin=' Council. 
They recommend that the members of the Council should be materially 

increased, and his )lajesty will take this suggestion into considf'ration, although 
he is not yet prepare<l to declare ,yhether it can be carried into effect, still It''':~ 
what should be the extent of the proposed increase. 

The ~\.:-;sembly further expn's:-; their cordial concurrence in the -dews of Ylr. 
Spring Rice, relative to the summoning to that Board of somt' members of tllE' 
popular branch of the Legislature. 

On thi:-; topic the Assembly have e:-.:prpsst'd themselws with a ju,.;t delicacy· 
declaring their approbation of :\Ir. Spring Rice\; despatch, tlwy ypt di:-;daim 
any wish to offer an opinion to the King as to the persons whom hi:-; :\Iaje ... ty 
may be pleased to call to fill seab in the Executiye Council. It is ob,-iou.;, 
indeed, that a peremptory rule on the suhject would be inadmi:-;sihle. ;\t pre
sent it is open to the Crown, at its own discretion, to seh~ct members for tiw 
Executiye Council from all de~criptions of his :\Iajl'sty's subjects: the prero 
gati,e is unfettered, and it is, in the opinion of hi:..: :\Iajesty",.: adviser:"" mo"+
advantageous for all parties that so it should remain. 'Vith respect to the 
manner in which it shall, in thi:-; branch of it, be exercised, his :\Iajest!" can:?;in' 
only the general as:-;urance, which he direct,; me to convey to the Hous(=' of 
Assembly, that his selection of persons to :-;it in the Executive Council will be 
guided solely by a reference to the permanent interests of the province, and til 
the qualifications of those whose names may be submitted to him for th:lt 
distinction. 

The composition of the Legislative Council i:-: the next subject alluded to by 
the House. Admitting that no great public evil has ret arisen from thi;.; sourCt', 
they nevertheless express their apprehension that, according to the principles 
laid down in the instructions to the Canada Commissioners, those memher" of 
the Council ,yho hold office under the Crown could not be expected to exerci~,' 
an unbiassec1 judgment on the questions which might come before them. 

His Majesty's Ministers entirely agree in the importance of securing the 
independence of the Legislative Council. They are not indeed prepared, l'''';}>t'

cially after the candid admission of the Asst'mbly as to the ,yorking of the 
present system, to recommend to his Majesty the :-:upercession of any of the 
present members of the Council; nor do they consider office as of itself a dis
qualification for a seat in the Council, but they freely admit that the introduc
tion into it of too large a number of persons holding places of emolument under 
the Executive Government would tend to detract from its weight, as an inde
pendent branch of the Colonial Legislature. Lord Ripon, in a despatch, dated 
the 1st May 1832, obsen'es, that the Legislative Council " should principally 
consist of gentlemen independent of and unconnected with the Executiw Go
vermnent, and selected from the principal inhabitants of the Province, and tllO"e 
having the greatest stake in its welfare." 

To this principle, although it would seem that accidental circumstances have 
hitherto prevented it from being carried into full effect, his jlajesty's Govern
ment continue to adhere. Whenever, therefore, it may become your duty to 
recommend to me, for his Majesty's approbation, the Hame of any gentleman to 
be appointed a member of the .Legislative Cou~cil, you w~ll bear in mind the 
rule laid down by Lord RIpon, III the words whICh I have Just quoted. 

It may be proper to advert in this place to the impression ,yhich has been 
produced on the minds of the Assembly by those clauses of the In...;truction:-; to 
:-::lir F. Head "which (to use their own languag{=') might be supposed to affect 
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the independence of members of the Legislature holding any inferior office 01' 

appointment under the Government:" on this subject it is enough to point out 
to the observation of the Assembly that the clauses in question, in so far as 
they concern persons holding seats in either House, have reference expressly to 
" members of the local government;" not to inferior officers, but to those who 
form an actual portion of the Executive Government, and whose cordial sym
pathy and co-operation are absolutely indispensable to the existence of any 
system of administration. With regard to such individuals, I trust the Assembly 
will admit the justice of the observation which concludes the consideration of 
this topic in the Instructions to Sir Francis Head: "Unless this course be pur
sued, it would be impossible to rescue the head of the Government from the 
imputation of insincerity, or to conduct the administration of public affairs "ith 
the necessary firmness and decision." 

-No. 30.-
(No. 8.5.) 

EXTRACT of a DESPATCH from Lord Glellelg to Lieutenant-Governor 
Sir A. C((lIIpbell, Bart. G.C.B. dated Downing-street, ;} September I R36. 

I~ my despatch of the 31st ult. I have communicated to you the answer 
which his Majesty has commanded me to return to the Address from the House 
of Asspmbly of l\('W Brunswick, of the 14th }Iarch last. I have at the same 
time enclosed, for your information, copies of the correspondence which had 
passed on the subject of that Address, and on other mattprs of a public nature, 
between Messrs. Crane and Wilmot, the gentlemen deputed by the House of 
Assembly to represent them in this country. Having communicated to Messrs. 

31 l\ugUq. Crane and Wilmot the draft of my despatch of the 31st ultimo, I have received 
------ from them the enclosed observations on it; I haye also had with them personal 

communications on the subject. 

Ene!. it: ~ 0. 30. 

Thp first alteration proposed by :Messrs. Crane and Wilmot is, that the 
Executin' Council should, in compliance with the 'wishes of the Assembly, be 
at once enlarged, without waiting the further deliberation contemplated in my 
despatch of the 31 st ult. 

On this point his }Iajesty, after a due consideration of the arguments urged 
hy the House of Assembly, and of the representations of Messrs. Crane and 
"'ihnot, is prepared to aclopt thp necessary steps for meeting the wishes of the 
Assembly. It is unnecessary, on the present occasion, to offer any pledge as to 
the precise number of which the Executiye Council should hereafter consist, 
nor indeed could an inmriable rule he prescribed on that subject without incon
venience; but rou will immediately report to me the names of st'Teral gentle
men ,yhom you may think most eligible for seats in his Ylajesty's Executive 
Council. In making your splection you will not confine yourself to any single 
cla~s or description of persons, but will endeavour to ensure the presence in 
the Council of gentlemen representing all the various interests which exist in 
the province, and possessing at the same time the confidence of the people at 
large. It may not be possible always to find such persons in the neighbour
hood of the capital; but I am assured that there are gentlemen of fortune in 
the Province, who, if appointed to the Council, would, from public motives, 
attend to the duty. 

Enclosure in No. 30. 

REMARKS on the Draft of Despatch for the Consideration of Lord Glenelg. 

ht. On the Addition of ~Ielllbers to the Executive Council: 
. The Assembly o~ ~ ew Brunswick are de~ir~us tha~ the Rxecutive Council be enlarged. 

FIrst, because, as It IS now composed, a maJonty of Its members has not the confidence of 
the country; and secondly, because it is expedient that some members should be added 
thereto, who possess a practical knowledge of the commercial and other great leading inte
rests of the Province. 
. For these reasons it would afford universal satisfaction to the people of ~ew Brunswick 
If the Government would order such additions to be made. 

(signed) William Crane. 
31 May 1836. L. A. Wilmot. 
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- No. 31.-
(No. 56.) 

Ex TRACT of a DESPATCH from Lieut.-Governor Sir A. Campbell, Bart. G. C. B. 
to Lord Glenelg, dated Fredericton, New Brunswick, 17 December 1836. 

HEREWITH I have the honour to submit, in obedience to your Lordship's 
commands, the names of several gentlemen in my opinion eligible and fit to 
hold seats in the Executive Council, on the contemplated increase of that body. 

The respectability of character and hitherto unblemished reputations of these 
gentlemen, afford me the safest criterion to trust that the selection of them, or 
of as many of them as your Lordship may deem proper, cannot fail to prove 
satisfactory to the people at large. 
~o that list I co~ld add the name:-; of other respectable individuals; but they 

resIde at such a dIstance from the seat of government, as to preclude their 
attendance at the ordinary meetings of the Council, which are frequent, and 
often necessarily at a short notice, and consequently they, as \yell as most of 
those now named, could be considered only as honorary members. 

-No. 3:2.-
(No.2.) 

EXTRACT of a DESPATCH from Lord Gle/lelg to Lieutenant-Governor 
Sir Jolin Han·ey, K.C.B. dated Downing-street, 6 April 1837. 

I~ my despatch, 1\0. 85, of the 5th of last September, Sir A. Campbell was 
directed, with reference to the desire of the Assembly for th(-' increase of the 
Executive Council, to report to me, without loss of time, the names of such 
gentlemen as should appear to him most eligible for seats in His :Majesty's 
Executive Council. The instructions contained in that despatch I han' to 
desire that you will consider as addressed to yourself. You ,,,ill accordingly 
apply yourself without unnecessary delay to a compliance with them in this 
important respect. In conformity with my directions, Sir A. Campbell tran:5-
mitted to me, on the 17th December, a list of several gentlemen whom he con
sidered proper objects for the honour of the Executive Council. I request that 
you will take this list into your consideration in connexion with the whole 
subject, and will favour me with your observations on the recommendations 
which it conwys, as well as with your suggestions regarding any other gentlemen 
in the Province whom you may consider more eligible to be members of the 
Executive Council. 

- No. 33.-
(No. 23.) 

COpy of a DESPATCH from Lieutenant-Governor Sir John HaNey, K.C.B. 

to Lord Glelzelg. 

Governlllent-House, Fredericton, 
)ly Lord, 28 July 1837. 

IN laying before your Lordship certain resolutions of the House of Assembly 
of this Province, which have been placed in my hands for that purpose, relative 
to the present composition of the Executive Council, it is my duty frankly to 
-state to your Lordship, that under the peculiar circumstances in which I find 
myself placed, I could wish that the Council was differently compos~d, or that 
such an extension of it might immediately be made as might g1Ve me the 
benefit of a majority of its members, to whom I could bring ~y.self to give my 
entire confidence, which I do not conceal from your LordshIp It has not been 
possible for me, as yet, to extend to all the members of the present Board. I do 
not doubt the integrity of their motives, and I do not deny that a due disposi
tion has been shown by the parties to whom I allude to act cordially with me 
in matters of detail and of minor importance; but questions must and do arise 
in which, from the preconceived opinions of those gentlemen known to be 
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opposed to t11O:-(, entertained by me, it would perhap~ be equally unreasonable 
and impossible for llll' to expect their cordial support of or assent to the mea
sures "which I may think it my duty to propose. 

The iuterest:-; of the public service may thus suffer. I haw, therefore, at an 
earlier period than I had intended, givE'n my attention to the instructions upon 
the suhject com-eyed in your Lordship's despatch to Sir Archibald Campbell, 
of the 5th September last, No. :{.'), and ,,-ith reference to those instructions, 
have now the honour to submit the names of the following gentlemen, WllO-ie 
appointment to the Executive Council I have reason to beliew would be!!;eup
rally acceptable and satisfactory to thE' Pro"\ince. From this list I should be 
glad if the number nece:-:-ary for increasing- the Council to the establishment 
to yrhich it may he your Lordship's intention to raise it, might at once be 
:,:wlected, as its duties "ill now become more onerous, in consequence of the 
transfer to it of much of the duty heretofore performed by the land granting 
department. 

Jan1f's Simonds, Esq., Speaker of the House of Assembly, a gentleman of 
weaIth, of talent, and of great influence, and of one of the olde:-t loyalist familie .. , 
in the prOlincE'. Mr. Simonds haying contributed his powerful aid towards the 
settlement of the great questions which haw just been brought to a satisfactory 
conclusion, has an intention of retiring from the chair of the popular branch 
of the Legislature. He resides near St. John's, which wealthy and rising com
mercial capital appears to me scarcely to haye receh-ed it,;; fair share of :--Hch 
appointments, as that ,yhich I now solicit for him. The communication 
behvixt Fredericton and St. John"; i,.; en,.;y and rapid at all season" of the year; 
and a,.; I propose to hold" Land Boards" periodically, on stated day"', there will 
be no difficulty in procuring the attendance of members from them at any 
time when their presence Blar be thought necessary. 

"'illiam Crane, Esq., member of the House of AS:-iembly, one of the deputie,;; 
nmy in England, a gentleman of large property, and of attainments ,yith which 
your Lordship is acquainted. Mr. Crane has acquired strong claims upon the 
l'(',.;pect and confidence of the inhabitants of this Prmince, and I think upon 
the Goyernment. 

Neyilh- Parker, Esq., K. c., one of the ahlest and most rising Chancery bar
risters in the colony, a gentleman upon whom I haye recently conferred the 
di~tinction of King's counsel, and whom I haye thought of for the office of 
Master of the Rolb, in the event of the Assembly acceding to the reCOllunen
dation which I propose to make to that body, in its next ,.;es:-ion, to provide a 
suitable ,.;alar.\" for such an appointment. ~lr. N. Parker is a brother of the 
judge of that name, and resides at St. John's. 

The Hon. A. E. Botsford, a member of the Legislatiye Council, son of the 
judge of that name, a highly respectable and popular person, residill2; in the 
county of \Yestmorlancl. -

Hugh Johnston, Esq., a ,,-eaIth.\" retired merchant, of excellent family; a gen
tleman of much ability, particularly as a financier, and one of the most influen
tialmembers of the House of Assembly. 

Hon. Joseph Cunard; \vas in Sir Archibald Campbell',.; list: is a member of the 
Legislative Council; a wealthy and enterprizing merchant, largely embarked in 
the timber trade at )Iiramichi. 

Hon. G. Shore; also a member. of the Legislatiye Council, an old military 
officer, \vho sen-ed under me dunng the late war; a mild, discreet, judicious 
and popular person, possessing a considerable stake in the colony. 

Of the wh?le of the indiyiduals above submitted, only two are in any way 
connected WIth or related to the actual members of the Council. Mr. John
ston is very remotely connected with Mr. Frederick Robinson; and Mr. Shore 
is married to the sister of Mr. Saunders, a circumstance which would haye pre
wnted my including his name in the list. But independent of the circumstance 
of my wishing to give an old brother officer a proof of my confidence and good 
"ill, it is necessary that I should haye one of the additional members a resident 
in Fredericton, in order to insure a quorum at all times when the solicitor and 
adyocate-general Olessr:;:. Street and Saunders) may be absent on circuit, or 
otherwise~ and for the purpose of forming the "Land "Granting Committee," ex
cluding therefrom, as I necessarily must do, the Crown Land Commissioner, and 

on 
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,?n tnis ~oi!lt I ou9ht not to conceal from your Lordship, that I fully concur 
In the 0pInlOn whICh the House of Assembly has expressed, as to the incom
patibility of the office of Commissioner of Crown Lands with that of Executive 
Councillor. 

I have, &c. 
(signed) J. Harvey, 

Lieut.-governor. 

Enclosure in No. 33. 

House of Assembly, Friday, ~1 July 1837. 

1: Resolved" as the opinion of this committee, that the House should entertain a deep 
'feelmg of ~ratItude ~owards the Right Hon. Lord Glenelg, for the highly gratifying manner 
111 whICh hIS LordshIp has been pleased to express his Majesty's approbation of their pro

,ceedings on the SU?j~ct,of t~e differences which had ~mfort~nately arisen, respecting the 
-enactment of the CIVIl LIst BIll, and for the promptness WIth whICh the numerous unimportant 
objections advanced by the Executive of the Province against the completion of this measure 
were disposed of by his Lordship. 

:!. Resolved, as the opinion of this committee, that as very great discretionary powers 
are vested in the Lieutenant-governor and Executive Council, by the Act for the support 
of the civil government of this Province, that Council should be composed of persons 
possessing the confidence of the country; and not of those, a majority of whom have 
evinced a decided hostility to the principles of the late important arrangement. 

3. Resolved. as the opinion of this committee, that while the House should repose the most 
entire confidence in the present Lieutenant-governor, and hail his appointment as an addi
tional proof of his Majesty's paternal solicitude for the welfare of his devoted subjects in 
this Province, and as auspicious of a more liberal and satisfactory policy than that which 
characterized the late administration, they should deeply regret that the Executive Council 
remains unchanged; whereby his Excellency is precluded from obtaining that practical 
advice and assistance, so essentially necessary to a successful administration of the Govern
ment. 

4. Resolved, as the opinion of this committee, that the House ought fully to recognise 
the principle laid down by Lord Glenelg, that the Executive Council should be composed 
of persons possessing the confidence of the country at large, and that the cordial sympathy 
and co-operation of that body are absolutely indispensable to the existence of any system 
of administration; and although the House should repudiate the claim set up by another 
colony, that the Executive Council ought at all times to be subject to removal on an address 
for that purpose, from the popular branch of the government, yet they should view the 
present case as one unprecedented in the annals of colonial history, and which peculiarly 
calls for the interposition of his Majesty's Government. 

5.' Resolved, as the opinion of this committee, that independently of other considerations, 
the great powers vested in the Executive Council for t?~ expenditure of publi,c I~lOnies, 
under the 4th section of the Act for the support of the clVII government, make It mcom
patible for the commissioner of Crown lands (under whose authority a large portion of 
such expenditure must arise), to hold a place in that body. ' 

6. Resolved. as the opinion of this committee, that the foregoing resolutions should be 
b;ought und,er the consideration, of his Majesty's Gove~nment, bY,an address fron~ this 
H.ouse to hIS Excellency the LIeutenant-governor, praYIng that hIS Excellency WIll be 
pleased to transmit the same. 

(signed) Clwrles Simonds, Speaker. 

-No. 34.-
(No. 33.) 

COpy of a DESPATCH from Lord Glenelg to Lieutenant-Governor 
Sir John Harvey, K.C.B. 

Sir, Downing-street, 21 Sept. 1837. 
I HAVE received your despatch, No. 23, of the 28th July last, enclosing a 

series of resolutions adopted by the House of Assembly of New Brunswick, 
relating to the composition of your Executive Council, and submitting a list of 

, the names of seven gentlemen whom you consider fit to be added to that 
Board. In answer, I beg to acquaint you that I am happy to have it in my 
power to give proof of the confidence which I repose in your judgment, by sub
mitting to The Queen, for Her Majesty's sanction, the list of candidates whom 
you have proposed for admission, into the Executive Council. The requisite 
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instruments for their appointment will be· issued as soon as the .necessary official 
forms can be completed. 

I have, &c. 
(signed) Glenelg. 

-No. 35.-
(No. 39.) 

EXTRACT of a DESPATCH from Lieutenant-Governor Sir John Harre,y, K. c. B. 

to Lord Glellelg, dated Gowrnment-house, Fredericton, New Brunswick, 
l.i Augu:,;t 183i. 

WITH regard to the immf'diate calling forward of any additional members 
to seats in the Executive Council, I do not conceal from your Lordship that it 
has been represf'nted to me by two of the members of the present Council, 
Messrs Baillie and Odell, and that their suggestion is supported by the opinion 
of the attorney-general, (one moreover in which I have no doubt that Mr. Street 
solicitor-general and a memher of the Council, would if present fully concur), 
that any provisional extension by me of the numbers of it:,; member:,; would not 
confer upon members so appointed a legal right to vote at that Board. But 
notwithstanding those suggestions and opinions, I have felt myself justified in 
having recourse to this measure by the following considerations, viz. : 

l:,;t. That the constitution of this Province has undergone such a virtual 
alteration by the passing of the Civil List Bill, a:; to render IDany of the 
provisions of the commission under which its government has hitherto been 
administered (that of the Gowrnor-in-chief,) wholly inapplicable to the state of 
things now subsistin~. 

2d. That by the first number of your Lordship's despatch to Sir A. Campbell 
of the 5th Septembf'r last, the proposition of :YIes:'!'s. Crane and Wilmot, "that 
the Executive Council should, in compliance with the wishes of the Assembly, 
be at once enlarged," without waiting the further deliberation contemplated in 
your Lordship's despatch of 31st August, is fully conceded. 

;;d. That it has become the more immediate duty of the Executi,'e Govermnellt 
to exercist, a vigilant control and check upon the land granting department, a 
duty which renders it inexpedient, in my opinion, for two of the present 
members of the Council to form part of the committee of the Council, to whidL 
it appears to me proper to refer for examination and report, all applications 
for granb of land, licences to cut timber, &c. &c., thus reducing the numhers 
m'ailable for that duty to three, including the solicitor-general, "'hose frequent 
and long professional absences may also be considered as excluding him from 
a seat in a committee which ought to giw its steady attention to the important 
intf'l't'sts intended to be committed to it. 

4th. That I am of opinion that mch a Board should be composed of individuals 
possessing the public confidence, and because I coincide in the opinion recently 
expref'sed by the popular branch of the Legi,.;lature, "that the majority of that 
Council not only does not posse:;s that confidence, but i:; positively hostile to the 
principles of the late important arrangements," and, 

5th. That by selecting three indhriduals from the list of candidate:; .which has 
been sent fonyard by me to your Lordship, I believe myself to be acting in 
reasonable anticipation of your Lordship's sanction and concurrence; and if any 
question of the legality of those gentlemen'~ yotes or acts, (while provisional 
members of the Executive Council) be really involved, it would be at once set 
at rest by their mandamuses being made to bear the same date as those provisional 
appointments. I han' accordingly the honour to request and to solicit that your 
lordship "'ould be pleased to move Her ::\Iajesty The Queen to be graciously 
pleased to confirm the pro,risional appointments to seats in the Executive Council 
of this Province of the following gentlemen, who have been called by me to 
take their seats at that Board until her Majesty's pleasure is known, and who 
have accordingly this day taken the prescribed oaths, ,riz. 

George Shore, esq. (a member of the Legislative Council.) 
Charles Simonds, esq. (Speaker of the House of Assembly), and 
Hugh Johnston, esq. (a member. of the Assembly.) 

In 
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In conclusion I would beg to refer your Lordship to the resolution of the 
House of Assembly of the 21st ultimo, (copy enclosed) and particularly to the 
second of those resolutions. 

P.S.-With reference to Mr. Shore, who was a very useful member of the 
former Executive Council, previous to its disseverance, I beg to express my 
concurrence in the recommendation of Sir A. Campbell that Mr. Shore should be 
restored to his former rank at that Board. 

(signed) J.H. 

- No. 36.-
(No. 34.) 

EXTRACT of a DESPATCH from Lord Glenelg to Lieutenant-Governor 
Sir John Harvey, K.C.B. dated 21 September 183i. 

I T remains that I should advert to your proceedings respecting the Executive 
Council, which you hav~ noticed in connexion with the topics already men
tioned. 

I think that, under the circumstances of the case, you judged rightly in 
immediately availing yourself of the services of Messrs. Shaw, Simonds, and 
Johnston. It was evidently necessary that the Council should be immediately 
strengthened by their assistance. I concur, however, in the opinion, that, until 
the proposed alterations have been made in the commission under which you 
act, those gentlemen cannot strictly be regarded as executive councillors. The 
Queen in ,Council was pleased to make the necessary order yesterday for per
fecting the Acts required for this purpose; they will be transmitted to you 
as soon as the official forms can be completed. ::\Ir. Shore will, in deference to 
the concurrent opinion of Sir A. Campbell and yourself, be authorized by Her 
Majesty to resume that seniority in the Council which helonged to him under 
its ancient constitution. 

-No. 37.-
(No. 43.) 

COpy of a DESPATCH from Lieutenant-Governor Sir John Han'ey, K.C.B. 
to Lord Glenelg. 

Government House, Fredericton, 
My Lord, 9 September 183i. 

WITH a view to satisfy your Lordship that the provisional addition which 
I have made to the Executive Council of this Province is a measure highly 
acceptable to the country at large, I have selected one of the addresses which 
has been presented to me on this subject; it proceeds from the three counties 
immediately surrounding this place, and is most numerously and most respect
ably signed. 

I have, &c. 
(signed) J. Houe!!. 

Enclosure in ~ o. 3i. 

TO His Excellency Major-general Sir Jolin Han'ey, K.C"H. and C.B. Lieutenant-Governor 
and Commander-in-Chief of the Province of lYew Brunswick. 

The humble Address of the undersigned Inhabitants of the Counties of York, Sunbury, 
and Carleton. 

May it please your Excellency: '. 
WE, Her Majesty's dutiful and loyal subjects, inhabitants of the counties of York, Sun

bury, and Carleton, in Her Majesty's Province of New Brunswick, beg leaye to present 
to your Excellency our deep and sincere regret at the demise of our Most Gracious 
Sovereign King William the Fourth, of blessed memory, a Sovereign justly endeared to all 
his subjects, and whose memory will be long and affectionately cherished. 

W.e at the same tim~ beg to unite most c,?rdiully ~ith your Ex~eIIe~cy in our congra
tulatIons on the acceSSIOn of Her Most GracIOUS Majesty Queen VICtona to the Throne of 
Her ancestors, to whose person and governme~t we feel the most ardent attachment; and 
~e assure your Excellency, as Her rerres~ntatIve, of our fi,rm and un~lterable determina
tIon to support Her Majesty, the constitutIOn, and those enlIghtened pnnciples of O'overn-
ment in which the Province of New Brunswick ha~ largely participated. b 

579· L We 

NEW 
BRUNSWICK. 

See Enclosure ill 
Sir John Haney's 
Despatch, ~8 July 
1837, p. 71. 

No. 36. 

No. 37. 

Ene!. in ['';0.37. 



NEW 
BRUNSWICK. 

No. 38. 

• 
Ene!. 1, in No. 38. 

74 CORRESPONDENCE RESPECTING THE GOVERNMENT OF 

We are all aware of the difficulties which beset your Excellency in assuming the govern
ment of this Province at a very important peliod in its history, and we deeply lament 
that the course pursued by a majority of your Excellency's official advisers should have 
been such as to have justly qeprived them of the confidence and support of the country, 
and to have embarrassed your Excellency's government. ., . 

But we entertain an unshaken hope that your Excellency Wlll contmue fearlessly.to dis
charge the high and important duties, devol~i~g uEon you with ~at ~rmness whIch ~as 
hitherto characterized your Excellency s admmlstratlOll; and we hall WIth heartfelt satIs
faction the long wished for addition which your E~cellency. has recently mll:de to t~e 
Executive Council, a body which, when properly constItuted, ~Ill doubtless cordIally ullite . 
with your Excellency in developing the resources and promotmg the peace and prosperIty 
of this rising and valuable appendage of the British empire. 

Fredericton, 9 September 1837. 

-No. 38.-
(No. 48.) 

COpy of a DESPATCH from Lord Glenelg to Lieutenant-governor 
Sir John Harvey, K. c. B. 

Sir Downing-street, 31 October 1837. 
WIT~ reference to my despatches, Nos. 33 and 34, of the 21st ultimo, I have 

the honour to transmit to you herewith Her Majesty's Letters Patent under the 
Great Seal of the United Kingdom, for increasing the number of the Executive 
Council of New Brunswick, together with additional instructions under the 
Royal Sign Manual, nominating the members of that Council. 

I have, &c. 
(signed) Glenelg. 

Enclosure 1, in No. 38 . 

LETTERS PATENT. 

,V ARRANT, authorizing the passing of Letters Patent under the Great Seal, for increasing 
the Number of the Executive Councillors in the Province of New Brunswick. 

VICTORIA R. 
OliR Will and Pleasure is, that you prepare a Bill for Our Royal Signature to pass the 

Great Seal of Our United Kingdom of Great Britain and Ireland, in the Words or to the 
effect following; viz. 
VICTORIA,by the grace of God, of the United Kingdom of Great Britain and Ireland Queen, 

Defender of the Faith, to Our right trusty and right well-beloved cousin and councillor 
Archibald Earl of Gosford, Captain-general and Governor-in-chief in and over Our province 
of New Brunswick, greeting: Whereas his late Majesty King William the Fourth, did, by 
certain letters patent, bearing date at Westminster, the 6th day of July 1831, in the second 
year of his reign, nominate and appoint Major-general Matthew Lord Aylmer, to be Captain
general and Governor-in-chief in and over the aforesaid province of New Brunswick, and 
did in and by the said recited letters patent authorize and empower him the said Matthew 
Lord Aylmer to exercise and perform all and singular the powers and authorities therein 

"'contained by and with the advice and consent of the council of the said province: And 
whereas his said late Majesty did in and by certain other letters patent bearing date at 
Westminster. the 3d day of December 1832, in the third year of his reign, grant, provide, 
and declare that fi'om thenceforth there should be within the said province of New Bruns
wick two distinct and separate councils, to be respectively called the Legislative Counl:il and 
the Executive Council of the said province, and did further declare that all and every the 
powers and authorities in the said first recited letters patent contained, and thereby conferred 
on the Council therein mentioned, so far as respected the enactment of laws for the said 
province, should from the date of the said last recited letters patent be vested in the said 
Legislative Council, and that all other powers and authorities in the said first recited letters 
patent contained should from the date of the last recited letters patent become vested in the 
said Executive Council; and did further grant and declare that the said Executive Council, 
should consist of five members, and no more, and that three of such members should con
!ltitute and be a quorum of the said Executive Council: And whereas his said late Majesty 
did by certain other letters patent, bearing date at Westminster, the Ist"day of July 183:»} 
in the sixth year of his reign. constitute and appoint you the said Archibald Earl of Gosford 
to be Captain-general and Governor-in-chief in and over the said province of New Bruns
wick, and did thereby authorize you the said Archibald Earl of Gosford to do certain acts, 
an~ to exercise certain powers therein particularly mentioned, by and with the advice of the 
saId Executive Council of the said province: And whereas we have deemed it expedient to 
~v?ke so much of the before recited letters patent of the 3d day of December 1832, as 
hmlts to five the number of executive councillors within the said province, and we have 
further deemed it e~pedient to abrogate and annul that restric~on, and to revise the existin.g 
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list of the said executive c,ouncillors: Now know yon, that We of Our especial grace, certain 
knowledge, and mere motIOn, have revoked and annulled, and by these presents do revoke 
!ind annul that part on,lY,of the said r~cited letters patent of the 3d day of December 1832, 
III so far as the same hmlts and restrams to five the number of the executive councillors of 
Our said province, and We do hereby abrogate and annul that restriction and limitation 
aC,cordingly: And We do hereby appoint and declare that the Executive Council of Our 
s~ld provIllce shall hereafter co,nsist of such an~ so many members as shall from time to 
time ,for that purpose be nommated and appomted by Us under Our Royal sign manual 
and sIgnet, or as shall be provisionally appointed hy you the said Archibald Earl of Gos
fo~d, or by the gO,vernor 01' officer for ,the time being administering the government of Our 
sll.ld provmce until Our pleasure therem shall be known: Provided always, that the total 
number of members of the said Executive Council resident within Our said province shall 
not at any time by any such provisional appointments be raised to a greater number in the 
whole than nine. And We do further direct and appoint that the members of the said 
Executive Council shall hold their places therein during Our pleasure, and not otherwise, 
and that any two or more of such members whose appointments shall be made by anyone 
and the same instrument, shall between themselves take rank and precedence in the said 
Council according to the order in which their names shall be inserted in such instrument, 
and that in all other cases the members of the said Council shall take rank and precedence 
therein, according to the date and seniority of their respective appointments: And vVe do 
further declare Our pleasure to be that the senior member for the time being of Our said 
Council shall, in the absence of the governor or the officer for the time being administerincr 
the government of the "aid province, preside at all the deliberations thereof: and \Ve d~ 
hereby revoke and annul all appointments of members of the said Executive Council here
tofore made and now in force; and \Ye declare Our will and pleasure to be that the several 
persons named for that purpose in Our instructions under Our Royal sign manual and sig-net 
accompanying these presents, shall be the first executive councillors of Our said provillce 
under these presents, and according to the constitution of the said Executive Council hereby 
established. 

In witness, &c. Witness, &c. 
And for so doing this shall be your wan-ant. 

Given at Our Court at Windsor, this 3d day of October 1837, in the first year of Our 
Reign. 

By Her Majesty's Command, 
(signed) Glenelg. 

To Our Attornev or Solicitor-general. 

Enclosure 2, in K 0. 38. 

ADDITIONAL INSTRUCTIONS to the Earl of Goifol'd, nominating the ~Iembers of the 
Executive Council, in the Province of New B1'llllSICic/;. 

VICTORIA R. 

ADDITIONAL INSTRUCTIOr-;S to Our Right Trusty and Right well-beloved Cousin and Coun
cillor Archibald Earl of Gosford, Our Captain-general and Governor-in-Chief, in and over 
Our Province of New Brun:;wick; or, in his absence, to Our Lieutenant-governor, or 
the Officer administerincr the Government of the said Province for the time being, 
Given at Out' Court at °Brighton, the 30th Day of October 18:37, in the First year of 
Our Reign. 

WHEREAS by Our letters patent, under th~ great seal of Our United Kingdom of Great 
Britain and Ireland, bearincr date at Westmll1ster the 19th day of October 1837, \Ve have 
signified Our will and pleasu~e that the Executive Council for Our province ,of New ~nmswick 
should hereafter consist of such and so mamy members as "hould from time to time be for 
that purpose nomin~~ed and apP?inted, by Us under ~ur Ro¥al sign manual and signet, 
or as should be provlslOlmlly appOl~lted III manner therelll mentIOned; and We have, hy t~le 
said letters patent, declared Our WIll and pleasure to be, that the sever~l persons named ,br 
that purpose in Our instructions under Our Roya~ sign manual and slgn~t, acc?mpanYIl1g' 
the said letters patent, should be the first executive councillor~ of Our ~U\d provl',lce under 
thesaid letters patent, and according to the c~nstitutio',l of the SaId Executive C,ouncll tJ~ereby 
established: Now know you, that We, reposll1g espeCial trust and confiden~e 111 the wI~dom, 
prudence and ability of Our trusty and well-beloved Georgje Shore, FrederIck P. Robm~on, 
William Franklin Odell John Simcoe Saunders, Charles SImonds, Hugh Johnston, WIlham 
Crane, Neville Parker; A. E. Botsford, a~d Jo~eph Cunard, Esquires, ,do by these ~ur 
instructions, issued in pursuance of ~he saId r~clted let~el:s patent, ~ollstItute and a~polllt 
them the said Georcre Shore Fredenc P. Robmson, Wilham Franklm Odell, John Suucoe 
Saunders, Charles Simonds,' Hugh J ohnston~ William, Crane, N eville ~arker" A. E. B?ts
ford, and Joseph Cunard, to be Our eX,ecutI ve counc~l1ors of Our saId provll1ce of ~ e,w 
Brunswick, and you are hereby authol'lzed and reqUIred to summon them to Our saId 
Executive Council accordingly. 
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- No. 39.-
(No. 57.) 

COpy of a DESPATCH from Lieutenant-governor Sir John Han·ey; K.C.B. 
to Lord Glenelg. 

Government House, Fredericton, 
My Lord, 7 November 1837. 

I DO not delay a single moment the grateful acknowledgment of the receipt 
of your Lordship's despatches, Nos. 33 to 37 inclusive, which, with one 
marked private, dated 22d September, have reached me this morning by way 
of New York. 

Although I have never shrunk from the assumption of any degree of respon
~ibility which a sense of public duty has at any time appeared to me to impose, 
yet, deeply impressed as I was with the extent of that responsibility in respect 
to the matters referred to in these despatches, a responsibility contracted upon 
my own almost unaided \;ews, inasmuch as not only my official, but my legal 
ad,;sers, were opposed to those views, your Lordship may more easily conceive 
than I am able to describe the degree of pleasure· and of pride with which 
I have perused the despatches which it is now my grateful duty to acknow
ledge. The noble support which your Lordship has given me will place me in 
such a position with respect to the people of this Province as greatly to enlarge 
my pO\yers of usefulness. It only remains for me to entreat your Lordship to 
do me the further favour of laying at the feet of Her Majesty The Queen the 
homage of my heartfelt gratitude for the cheering expression, so kindly con
veyed to me by your Lordship, of Her Majesty's gracious approbation of my 
humble endeavours to promote the interests of Her Majesty's subjects and 
~ervice in this Province. 

I have, &c. 

(signed) J. Hart·ey. 
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PRINCE EDWARD ISLAND. 

-No. 1.-

(No. 76.) 
COpy of a DESPATCH from Lieut.-governor Sir A.TV. Young to the Right 

Hon. E. G. Stanley) M. P. 

Sir, . Charlotte Town, ~ April 1834. 
I HAVE the honour to translIllt an address from the House of Assembly of this 

island, praying His Maje:,;ty to grant to this island a Legislative Council dis
tinct from that of the Executive, to be composed of gentlemen possessing a 
knowledge of the wants anel resources of the colony, and who hold no situation 
or office of emolument at the pleasure of the Crown, thereby placiu?' it on an 
equal footing with the sister province of New Brunswick. ~ 

I have, &c. 
( sio'ned) , b A. W. Young, Lieut.-governor. 

Enclosure in No.1. 

TO the King's most Excellent Majesty: 

The humble Address of the House of Assembly of Prince Edward Island. 

Most Gracious Sovereign, 
',v E Your Majesty's faithful subjects, the Commons of Prince Edward Island, in Colo

nial Parliament assembled, impressed with feelings of loyalty and devotion towards YoU!" 
Majesty's royal person and Government, and being perfectly assured that YoU!" Majesty is 
ever desirous to know the wants of your people, in order to exercise your royal beneficence 
in relieving them, beg leave most humbly to address Yom Majesty on a subject with which 
the future welfare of this colony is intimately connected. 

That the constitution of Your Majesty's Council in this island, composed as it is of nine 
gentlemen (six of whom hold situations of emolument at the pleasure of the Crown), who 
act both in a legislative and executive capacity, amI one of whom, at least, is also the legal 
adviser of Your Majesty's representative, is considered incompatible with the freedom and 
independence of the second branch of the legislature; and that such extensive powers con
ferred on so few individuals, however trustworthy or respectable in society, are contrary to 
the spirit of the British constitutiun, is what the House of Assembly most humbly submit 
for Your Majesty's gracious consideration. 

Relvina- with confidence on the paternal regard ever manifested by Your Majesty towards 
all cl~sse~ of your loyal and devoted subjects, wherever resident, and Your Majesty's 
anxious desire to preserve in its greatest purity the true principles of the British constitu
tion in all parts of your extensive dominions, the Assembly lllOSt humbly but earnestly 
pray Your Majesty to grant unto your faithful and attached people of this island a Le
gislative Council distinct from that of the Executive, to be composed of gentlemen 
possessing a knowledge of the wants and resources of the colony, and who hold no 
situation or office of ernolumf'nt at the pleasure of the Crown; thereby placing them on an 
equal footing with the sister province of New Bruns\Vi~k. 

(SIgned) Wm. 111' Neill, Speaker. 
House of Assembly, Prince Edward Island, 

25 March 1834. 

COpy 

(No. i.) 
-No.2. -

of a DESPATCH from the Right Honourable T. Spring 
A. W. Young. 

Rice to Sir 

Sir, Downing-street, 30 July 1834. 
I have the honour to acknowledge the receipt of your despatch, No. 76, of 

the 2d April last, transmitting an address to His Majesty from the House of 
Assembly, praying' the establishment of two distinct Councils in Prince Edward 
Island. 
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You will acquaint the Assembly, at their next meeting, that their address has 
been received and laid at the foot of the Throne; but that, after the fullest 
deliberation which the subject could receive, I regret that I have not felt myself 
at liberty to advise His Majesty to accede to their rcques~; you may at the 
same time point out to the Assembly an error under whICh they appear to 
labour, with respect to the composition of the Legislative Council in New 
Brunswick. From the concluding passage of their address it may be inferred~ 
that they suppose all persons holding official situations to be necessarily excluded 
from that Council; which is not the case in point of fact, and which His 
Majesty's Government would deem most objectionable in principle. 

I have, &c. 
(signed) T. Spring Rice. 

(No·3·) 
-No.3.-

COpy of a DESPATCH from Lord Glenelg to Lieutenant-governor 
Sir C. A. FitzRoy. 

Sir, Downing-street, 13 May 1837. 
As you are about to proceed to Prince Edward Island to assume the govern

ment, I think it right, before your departure, to call your attention to a subject 
which in the other North American Colonies has latterly engaged much of the 
public attention; I allude to the composition of the Legislative Council. 

It has been stated in some of those colonies that the manner in which 
selections for the Legislative Council have been made has not been such as to 
engage for that body the public confidence; that these appointments have in 
general been too much confined to a particular class of persons, frequently 
connected together by family ties, and not possessing any essential stake in the 
welfare of the colony. In other instances it has been represented that a large 
portion of the members of the Council have been gentlemen holding appoint
ments at the pleasure of the Crown, and therefore destitute of that indepen
dence of circumstances which is essential to the due performance of their func
tions. In all cases where complaints of this nature have been brought before 
His Majesty's Gove1'llment, measures have been adopted by them for intro-' 
dueing into the Legislative Councils a greater number of independent gentlemen, 
on whose character and abilities the public might safely confide. 

I am not able to say, on any official authority, whether in Prince Edward 
Island any ground exists for complaints similar to those which have been 
received from other quarters; but I beg to direct your early attention to the 
subject, in order that if any defects in the composition of the Council of that 
colony should appear to you to weaken that public confidence which ought to
attach to it, you may fU1'llish me as early as possible with a full report on the 
subject, in order that immediate steps may be taken for ascertaining in what 
manner this evil may be remedied. 

I have, &c. 
(signed) Glenelg. 

----------------------------------------------
-No.4.-

EXTRACT of a DESPATCH from Lieut.-governor Sir C. A. Fitzroy to Lord 
Glenelg; dated Gove1'llment House, Prince Edward Island, 16 March 1838. 

AT t~e request of the House of Assembly, I have the honour to transmit to your 
LordshIp an address to The Queen on the structure of the council of this island, 

__________ com~laining' of the limited number of its mem~ers, and the undue prop~rtion 
holdmg office under the Government, and praymg that Her Majesty WIll be 
pleased to grant to this colony a similar modification in the form of its local 
government to that which has recently taken place in Nova Scotia. 

I also do myself the honour to transmit an address from the House of Assembly 
~ to. myself, requesti!lg my influence with yonr Lordship in furt~erance of ~h~ir 

- object, and expressmg the confidence they are pleased to repose 1ll my admlIDs-
tration of this government. _ . -

On my arrival in this colony I considered it one of my first duties to give this 
subject the most serious attention, both on account of the instructions I received 
before I left England in your Lords~ip's despatch of the 13th May (No.3.), and 
also because I very soon became aware. that an alteration in the constructig. of 

the 
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the C~uncil was earnestly desired by the inhabitants, a desire which has been 
much ll1creased by the changes which have recently taken place in the councils 
of the adjoining province of Nova Scotia. 

Your Lordship will perceive that the address prays for " a separation of the 
Executive from the Legislative Council, and the introduction into those bodies 
of persons from the several parts of the country, representing its leading interests;" 
and it is my duty to state, that without this separation takes place, the wishes, not 
only of the House of Assembly, but of the colony at large, will he disappointed. 

Should any changes be decided upon, the present would be the be:,t time for 
carrying them into effect, as, according to the constitution of the colony, the 
present House of Assembly must be dissolved before the end of the current year; 
and that adhering as closely as circumstances will admit to the instructions given 
by your Lordship to Sir Colin Campbell for effecting the changes in the councils 
of Nova Scotia, and as the least invidious mode of carrying out the same principle 
in this colony, authority should be conveyed to me to dissolve the present Council, 
and to form an Executive and Legislative Council distinct from each other. 
I would propose that the Executive Council should consist of nine members, as 
at present; and that the number for the Legislative Council should be 12, in 
order to meet what appears to me to be the general wish, and with a view to its 
efficiency; that in forming the Executive Council, six of its present members 
(including Mr. Brecken, who is not connected with the Government) :"hould be 
reappointed, and three selected from the House of Assembly; and that in 
forming the Legislative Council three of the members of the present Council, and 
officers of the Government, should lw appointed to it, amI the remaining uine 
selected according to the prayer of the address from the several parts of the 
colony, and representing its leading interests, without reference to any particular 
party or influence. 

With regard to the Executive Council, I do not think it would be either advis
able or practicable to form it without the number of government officers I have 
named; for setting aside the necessity that the Lieutenant-governor should be 
assisted by a sufficient number of heads of departments, and persons conversant 
with the business of the Government, your Lordship will readily understand that 
in a new country, where every individual has to gain a livelihood by his own 
exertions, although a sufficient number of persons may be found willing to give 
up their time gr~tuitously to ~he p~blic duri~g the usual period of the session of 
the Legislature III the more Idle tune of wmter, yet few 01" nonc could afford to 
or would wish to be called upon to attend the sittings of the Executi,'c Council 
which occur throughout the year; and this I conceive to be an additional reason 
for separating the Councils. I have proposed the three membl'rs from the House 
of Assembly, because it would be a great convenience to the government to have 
some members connected with it in that house who could explain its measures, 
or correct any mistakes or misunderstandings which might possibly arise, and 
much time would be saved which is now wasted by the dilatory process of mes
sage. I would also suggest to your Lordship, that I should be allowed to select 
these members after seeing the result of the next elections. 

It is proper that. I should state that the Council, up to 1836, consisted of 10 
members, including the Bishop of Nova Scotia. In that year two yacancies 
occurred, only one of which was filled up; therefore I trust that nine for the 
Executive, and 12 for the Legislative Councils, will not be thought too great a 
number of members; partieularly if the Royal Assent is given to the election 
law recently passed for increasing the representation in the House of Assembly, 

. and which I shall have the honour of transmitting in a separate despatch by the 
present opportunity, 

The names of the members of the present Council are as follows: 
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E. J. Jarvis, Chief Justice. 
Bishop of Nova Scotia. 
George Wright, Surveyor-general. 
Amb. Lane, Town-major. 
T. H. Haviland, Treasurer. 
Robert Hodgson, Attorney-general. 
John S. Smith, Collector of Imposts. 
George R. Goodman, Collector of Customs. 

John Brecken. 
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Of these I would propose to omit in the Executive Council the Bishop of Nova 
Scotia, the town-major, and the collector of imposts. 

In constructing the Legislative Council, I would retain, 
The Treasurer. 
The Attorney-general. 
The Collector of Customs. 
Mr. Brecken. 

I have selected the three first, officers of the Government, both because I 
should find it difficult to form an efficient Legislative Council withol!1t then1; and 
that possessing much general knowledge and local experience, and being men of 
independent principles, and much looked up to in the colony, I think their 
appointment would be generally acceptable. 

I would at the same time request your Lordship to confer the same boon on the 
two gentlemen I propose to omit in both Councils as was bestowed on those under 
similar circumstances in Nova Scotia, by permitting them to retain their present 
rank and precedence in the colony. 

'Vaiting your Lordship's further instructions on the subject of this despatch. 

Enclosure 1, in No.4. 

To the Queen's 1\Iost Excellent Majesty. 

May it please your Majesty, . 
'VE, your Majesty's dutiful and loyal subjects the representatives of Pnnce Edward 

Island, in General Assembly convened, humbly beg to represent to Your Majesty that the 
structure of the council of this island, composed as it is of only eight persons who are,. 
with one exception only, heads of departments holding office under the Government and 
exercise legislative, judicial, and executive functions, is defective in principle, at variance 
with the constitution of our common country, and by no means calculated to secure that 
confidence which the second branch of the Legislature ought to possess, nor to promote the 
true interests of the inhabitants of this colony. , 

The House of Assembly having observed with much satisfaction the ready attention and 
anxious desire graciously manifested by YOUI' Majesty to meet the wishes and to conciliate 
the affections of the people of Nova Scotia, by granting them such alterations in the insti
tutions of that province as its circumstances required, are thereby encouraged to hope that 
Your Majesty will be· graciously pleased to grant to this colony a similar modification in 
the form of its local government, by a separation of its executive from the legislative coun
cil, and by the introduction into those bodies of persons from the several parts of the· 
country representing the leading interests of this province. as will tend to confer on them a 
greater claim to the confidence of the community at large. 

House of Assembly, 3 March 1838. 
(signed) 

Enclosure 2, in No.4. 

Geo. Dalrymple, 
Speaker. 

To his Excellency Sir Charles Augustus FitzRoy, K. H., Lieutenant-Governor and Com
mander-in;Chief in and over Her Majesty's Island Prince Edward and its Dependencies, 
Chancellor, Vice-Admiral, and Ordinary of the same, &c. &c. &c. 

May it please your Excellency, 
THE. House of Assen~blr having prepared an address to Her Most gracious Majesty on 

th~ sybJect of the constitutIOn and structure of the Executive and Legislative Councils of 
thIS Isla.nd, respectfully reque~t that your Excellency will take the earliest opportunity of 
forw~rdmg the same, to be .lald at. the fo?t of the Throne. The House, fully relying «;,n a 
cont!nuance of that unceasmg desire whIch your Excellency has hitherto on all occasions 
m~mfested to a~vance and promote t~e welfare of this colony, trust that your Excellency 
WIll add the weIght of your personal mfiuence to obtain the objects of their address; and 
should your Excelle~cy be called on to carry into effect any changes which Her Majesty 
may be pleased to direct, the House of Assembly feel confident that the local knowledge 
w~ich your ~x~ellency .has spared no pains to acquire of the various interests of the inha
bitants of thIS Island, WIll enable you to make such arrangements as will be best calculated 
to establish a responsibility in the institutions of the colony, and theI'eby confer a perraa
nent and lasting benefit on all classes of the community. 

. (signed) Geo. Dalrymple, 
House of Assembly, 3 March 1838. ~peaker. 
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-No. 5.-

COpy of a DESPATCH from Lord Glenelg to Lieutenant-Governor 
Sir C. A. FitzRoy. 

8'1: 

Sir, Downing-street, 4 May 1838. 
I HAVE received and have laid before The Queen your despatch of t.he 10th 

March, marked separate, enclosing an address to Her Majesty, from the House 
of Assemb~y of Prince Edward Island, complaining of the present constitution of 
the Cou~ClI, .and praying, that in conformity with the course adopted on the 
same s?bJect 111 Nova Scotia, the Executive may be separated from the Legislative 
~ouncl!, an.d that persons from the several parts of the country, and representing 
Its leadmg mterests may be appointed to those Boards. 

Her Majesty has been graciously pleased to accede to the wishes of Her faith
ful subjects in Prince Edward Island, for a separation of the Executive and 
Legislative Council, and also to approve of your proposition, that the Executive 
Council should in the first instance consist of nine, and the Legislative Council 
of twelve members. The necessary instruments for effecting this change will be 
prepared as soon as you shall have furnished me with a list of the gentlemen 
who, in your opinion, are most proper to be appointed to the respective Boards. 

In preparing that list, you will of course select those who from their character, 
their attainments, and their standing in society, appear to you most likely tv 

command the public respect and confidence; and you will so govern your selection 
as to ensure as much as possible the presence in your Councils of members from 
all parts of the island, and representing its principal interests. 

I observe that among those members of the present Council whom you pro
pose to retain in the new Executive Council is the chief justice of the colony; 
this is inconsistent with the course pursued in the other North American provinces, 
and with the avowed policy of Her 1\Iajesty's Government on the ~ubject. 

Fully sensible of the assistance to be derived from the general knowledge and 
experience of the judges of the respective colonies, Her Majesty's Government 
have yet feg that this advantage is more than counterbalanced by the inconve
nience of involving these officers in the discussion of party politics. 

Accordingly, in the late reconstruction of the Councils in. New Brunswick and 
N ova Scotia, and in the renewal, on the demise of the Crmvn, of the commission 
of the Governor of Newfoundland, the chief justices. and other judges of those 
colonies, have been omitted from the Councils; Her 1Iajesty"s Government pro
pose to follow the same rule in Prince Edward's Island; but ~Ir. Jarvis will of 
course understand that the omission of his name from the list of councillors is 
unconnected with any reference to himself personally, but is made in deference 
to a general principle applicable to all the British colonies in ~orth America. 
At the same time Her Majesty has been pleased to command that the chief 
justice and other members of the former Council who may be omitted in the 
new Boards, shall retain the precedence in society, and the titular distinction 
which they previously enjoyed. 

You state that it would be a great convenience to the government to have 
some mernbers connected with it in the House of Assembly who could explain 
its measures, and thus save the time now consumed by the dilatory process of 
message. Her Majesty's Government do not deny the advantag'e of introducing 
into the Executiye Council some members of the Assembl\', and there can be 
little doubt that if those members were authorised in the Assembly to explain 
the views of the government, some time might be saved: but there are other 
objections to such an arrangement, the most important of which you will find 
stated in the Third Report of the Canada Commissioners. It must therefore 
he considered as an imperative rule, notwithstanding the presence in the Legis
lative Council and Assembly of some members of the Executive Council, that 
all communications from the Governor to either of those houses should be made 
as now by message. 

I have, &c. 
(signed) Glenelg. 
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COpy of a D ESP ATC H from Lord Goderich to Governor Sir T. Cochrane. 

Sir, Downing-street, 27 July 1832. 
I HAVE the honour herewith to transmit to you His Majesty's Commission 

under the Great Seal, appointing you Governor of the Island of Newfoundland, 
together with your General Instructions under the Royal Sign Manual, referred 
to in that Commission. 

As this is the first occasion on which provision has been made for convening 
a Legislative j\ssembly for the island of Newfoundland, the importance of that 
measure requires that I should not limit myself to the merely formal duty of 
placing you in possession of these instruments, but that I should shortly explain 
the grounds and the nature of the policy by which His Majesty's Councils on 
this subject haY(' been directed. 

It wcre superfluous at the present day to inquire into the wisdom of that 
system which was pursued for so many years towards the ancient colony under 
your government. the fundamental principle of which was to prevent the colo
nization of the island, and to render this kingdom the domicile of all persons 
engaged in the Newfoundland fisheries. The common interest or convenience 
of those persons virtually defeated the restrictions of the variout; statutes re
specting them, long before Parliament admitted the necessity of repealing those 
laws. A colony gradually settled itself along the shores of the island, and has 
of late years assumed a rank of no inconsiderable importance amongst the foreign 
possessiulls of the British Crown; but notwithstanding the growing population 
and the wealth of Newfoundland, no plan has hitherto been adopted for regu
lating such of the iuternal affairs of the colonists as demanded the enactment 
of laws specially adapted to their peculiar situation. Parliament, indeed, con
templated the erection of corporate towns, with the power of making bye-laws, 
for remedying this inconvenience; but on attempting to carry this design into 
efrect, unforeseen obstacles were encountered. It was found altogether im
practicable to reconcile the contradictory wishes and recommendations of the 
parties who would have been more immediately affected by the measure; and 
it became eyident that thL' boon which it was proposed to confer would be 
received by a great body of the inhabitants, not as an act of grace, but as an 
infringement of their rights, into whatever form the intended charters might 
have been thrown. The consequence was, that His Majesty became practically 
unable to execute the trust which Parliament had confided to him. 

The necessity of some provision for regulating the internal concerns of 
Newfoundland by enactments adapted to the peculiarities of their local position 
became howeyer daily more and more evident. Carrying with them from this king
dom the law of England, as the only code by which the rights and duties of the 
people in their relations to each other, and in their relation to the State, could 
be ascertained, it was obyious, as soon as the colony began to assume a settled 
form, that the adaptation of that code to the various exigencies of the local 
society was a task demanding' the exercise of much reflection and caution; that 
many of its provisions were entirely inapplicable to the wants of a population 
so peculiarly situated; and that many more could be applied only by a distant 
and uncertain approach to the original standard. Hence it occurred that, in 
the administration of the law, the judges virtually assumed to themselves func
tions rather legislatiye than judicial; and undertook to determine not so much 
what the law actually was, as what, in the condition of Newfoundland, it ought 
to be. For this assumption of power no censure attaches to those learned 
persons; without any positive rule of decision, nothing remained for them but 
to engage in such an inquiry; yet the practical inconvenience was not the less 
urgent, nor the anomaly the less glaring. 

It 
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It was not, however, merely in the absence of rules which this latitude of NEWFOtJND-
judicial int('rp]'etatio~l might supply, t.hat the public d;tl'iment was sustained; LAND. 
there were stIll wa~tmg other regulations, which no judge could either invent 
or enfor~e. EspeCIally il~ whatever related to police and internal improvements, 
demandlll~' the co:op~r.atIon of different persons, nothing could be carried into 
effect, whICh any mdIvldual found an adequate reason for opposing, or which 
he opposed from m.ere caprice. I find that in a matter so trifling in appear-
an~e, and yet aff~ctmg the comforts of so many, as the prevention of domestic 
ammals wandermg at large through the country, an earnest application was 
made to His Majesty's Government to obtain an Act of Parliament for the 
:edress of the grievance endured by the colonists. Although it was thought 
Improper to encumber the British statute-book with such provisions, yet it was 
fully admitted that they could be supplied hy no otlier authority; and the 
applicati0l! itself forcibly illust:ated the incull\'enieul't; of so remote a society 
bemg destitute of allY local Leo'lslature. 

• b 

It ma~' seem, hm\'l',-er, superfluous to accumulate reasons in proof of the 
propriety of t·stablishing in Newfoundland that form of constitution which 
generally prevails throughout tIlt' British Transatlantic colonies; the difficulty 
would consist rather in finding valid arguments for withholding it. The reason
able presumption seems to be, that a system of colonial government which has 
been attended with so many advantages in British North America, would pro
duce similar benefits at Newfoundland, if transferred to that settlement. I do 
not indeed mean to deny that some considerable inconvenience has occasionally 
resulted from the adoption, in those dependencies of Great Britain, of consti
tutions modelled into a miniature resemblance of our own; but I know not 
what is the system of which the same might not be truly asserted, It is suf
ficient to say of the scheme of internal polity in force in Nova Scotia and New 
Brunswick, that in all the colonies to which it has been extended, it has inva
riably secured the attachment of the people, by giving them a large share in 
the management of their own affairs; by affording an open field for the free 
exercise of talents and public spirit; by providing honourable ambition with 
a legitimate object and reward; by insuring immediate and careful attention 
to the various exigencies of society; and by promoting a frugal and judicious 
administration of public affairs. With the single exception of those colonies 
in which the people are separated from each otber by distinctions analogous to 
those of caste, representative Assemblies are not only recommended by abstract 
considerations drawn from the genius and principles of our own Government, 
but by a long course of experiments pursued under a great variety of circum
stances, but still leading to the same general result. 

In advising His Majesty to convene an Assembly from among the inhabitants 
of Newfoundland, I have therefore not yielded myself to the guidance of any 
improved theory, but have simply extended to another of the colonial posses
sions of the Crown principles which have been elsewhere brought to the test 
of repeated and successful experiment. Yet I do not conceal from myself 
nor wish to deny, that the duty which you will have to pfTfrm will be attended 
with some difficulty, and that you will have large scope for the t'xl'l'ci:-;e of cir
cumspection and industry. In the first execution of such a design, many 
questions will probably arise which it were impossible to anticipate distinctly. 
From the novelty of the dutie:-; cast upon them, and from their inexperience in 
civil business of that nature, I can foresee that the returning otiicers, the 
voters, and the members of Assllnbly, may all in some insianl'c's misapprehend 
the functions which they" ill have to discharge, or the proper mode of pro
ceeding for the methodical and accurate discharge of them. Cautiously 
abstaining from the appearance of usurping any undue authority over matters 
properly falling within the cognizance of the Assembly, you will yet lw prompt 
to afl'ord to all parties whatever counsd or assistance you can render them, to 
obviate difficulties of this nature. It cannot be made too appan·nt that the 
boon which has been grantld is seconded by the cordial goodwill and co
operation of the Executive Government, and tha.t the Huuse of Ass~mhIy is 
regarded, not as a rival power, but as a body destmed to co-operate WIth your
self in ud"ancing the prosperity of the settlement. 

For your own guidance it may be right to observe, that colonial as~emblies, 
as they derive their geIlt.'Ial form from the model of the British House of Com
mons, so they have drawn their rules and system of procedure from the same 
source. The distinctions are of course both numerous and important, and grow 
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NEWFOlJND. out of the dissimilarity of the circumstances of the representative bodies of a. 
LAND. small colony and of an extensive kingdom; but in general the analogy is main

tained, and therefore the laws and rules of Parliament, as modified by the 
exigencies of the case, may be taken as the safest guide for the conduct of the 
Council and Assembly, and for your own proceedings towards them. 

As soon as conveniently may be after your arrival in Newfoundland, you will 
convene the Council, according to your general instructions, and arrange with 
them the whole course of proceedings to be adopted for giving effect to so much 
of those instructions as relate to the convoking the Assembly. Especially you 
will consider the proper forms of the writs to be addressed to the returning 
officers, the proper places for holding elections, the most convenient times at 
which they can take place, the necessary arrangements for the reception aud 
accommodation of the legislative body at the town of St. John's, the most con
venient method of opening the first session of the General Assembly with appro
priate and decorous solemnities; and, above all, the topics to which their 
attention should in the first instance be directed. 

In conformity with the precedents in use on similar occasions, a proclamation 
has been approved, declaratory of the future system of government to be observed 
in the colony. This proclamation you will cause to be circulated in the most 
public manner as soon as conveniently may be after your arrival. 

I t has for the present divided the country into electoral districts, and has 
determined the number of members who are to be returned for each. These, 
however, are topics on which it is very probable that the information I have 
been able to acquire in this kingdom may be erroneous or defective. Any other 
division of the country which may be more generally convenient, and any other 
arrangement of the number of representatives for different districts, which the 
Council and Assembly may deem more advantageous, will be the fit subject of 
legislative enactment. No change in the constitution of the House, or in the 
total number of members, can however be effected, except with His Majesty's 
previous approbation, and in the manner indicated in your general instructions. 

In accordance with the uniform course of precedents, your Commission con
stitutes a Council which will participate with the Assembly in the enactment of 
laws. It is not, however, to be denied that this part of the established system 
of colonial legislation has been practically found to be attended with some 
serious difficulties. The members of Council, deriving their authority from the 
Royal Commission, have not seldom been regarded with jealousy and distrust 
by the great 'hody of the people. Their elevation in rank and authority has 
but too often failed to induce a corresponding degree of public respect. Even 
the most judicious exercise of their powers has occasionally worn the semblance 
of harshness when opposed to the unanimous or the predominant opinions of 
those to whom the colonist~ looked with confidence as their representatives. 
The Councils, it must be confessed, have not uniformly exerted themselves to 
repel or to abate this prejudice. The acrimony engendered by such disputes 
has sometimes given occasion to an eager assertion of extreme rights on the 
part of the Council, and to a no less determined denial of their necessary and 
constitutional privileges on the part of the Assembly. The Councils have also 
been employed as instruments for relieving Governors from the responsibility 
they ought to have borne for their rejection of measures which have been pro
posed by the other branch of the Legislature; and have not seldom involved 
them in dissensions which it would have been more judicious to decline. Some 
of the principal inhabitants of the colony, as well as the chief officers of the 
local Government, being usually members of the Council, are removed from 
the prospect of obtaining seats in the House of Assembly. Even in colonies 
in which there is a larger society, and a greater number of proper persons to 
hecome members of the Legislature than in Newfoundland, considerable incon
venience has been found to result from raising to the rank of councillors the 
leading members of the Assembly, and thereby losing their services in that 
body. The want of any member competent to explain or vindicate the course 
pursued by the executive authorities has been still more severely felt: 
measures have not unfrequently been misunderstood, and it has happened that 
a trifling misconception, which a few words of timely explanation would have 
removed, has grown into a serious and embarrassing controversy. The effect 
of the institution, therefore. is too often to induce a collision between the dif
ferent branches of the Legi~lature, to exempt the Governor from a due sense of 
re,;:ponsibility, and to deprive the representative body of some of its most use-

ful 
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ful ~embers. Yet the compensation which might atone for these evils is not NEWFOCND-
·obtamed, and the Council does not assume in the colony a position, or an influ- LA~D. 
ence an~logo.u~ to tha~ of the House of Pee~s, because entirely destitute of that hold 
on publIc opmIOn whIch the property and mdependence of its members, a~ well as 
the antiq~ity of the institution itself, confers upon the peerage of this country. 

Advertmg.to these considerations, and to the legislative history of the British 
North AmerIcan and West Indian colonies; I should regard with satisfaction 
any arrangement which should consolidate the Council and the Assembly into 
a si~gle House, in which the representatives of th~ people would be met by the 
offiCIal servants of the Crown. An example of tlus form of O"overnment exists 
in ~riti~h Guia~a, a~d is found to poss.egs in practice many ~f the advantages 
whIch It promIses m theory, by castll1g upon the Governor an undivided 
responsibility as often as he adopts or rejects the proposals of the legislative 
body, and by securing to them all the information and assistance which can be 
rendered by members officially conversant with the various subjects brought 
un~er their consideration. This, however, is a system which prevailed in 
Gmana before the conquest of that settlement hy Great Britain, and which, 
~ apprehend, His Majesty could not establish by the exercise of his prerogative 
III Newfoundland. If, however, the Council and As.;embly, as established by 
your Commission and instructions, should concur in the view which I have taken 
of this subject, and should be disposed to pass a Bill for uniting the two 
Houses, with a clause suspending the operation of the law, for the signification 
of His Majesty's pleasure, you will, on His Majesty's behalf, a~S\'nt to any such 
Bill. Should the design be entertained, I think that the colonial secretary, the 
attorney-general and the chief officer of customs would be the most proper 
persons to hold seats in the Assembly, by virtue of their official situations: 
they would be enabled to explain the views of the Executive Government upon 
the principal points which could be brought under the consideration uf the 
Legislature; and the introduction of so small a number as three gentlemen 
nominated by the Crown could not be supposed in any degree to control its 
.deliberations. Upon this point it is only necessary to add, that the Bill :-hould 
be so framed, as, in depriving the Council of its legislatin~ functions, to allow 
of its continuance as a body to which the Governor might resort for advice 
during the intervals between the sessions of the Legislatur~, and upon otlWl' 
occasions when it might be convenient to him to do so; for this purpose, how
ever, a numerous body is not required, and I have, therefore, at present only 
recommended to His Majesty one gentleman, not holding any official situation, 
for a seat in the Council. The gentleman whom I have selected i,; Colonel 
Haly, who has been strongly recommended by yourself, and to whom a dormant 
commission will be granted, authorizing him to assume the government of the 
colony in the event of your absence, in order that the regular discharge of the 
duties of the subordinate officers may not be interrupted by their being called 
upon to assume the temporary administration of the government. 

In contemplation of the change which has been effected in the internal 
O"overnment of the colony, it was resolved to apply to Parliament to continue 
in force the Acts by which the celebration of marriag'cs, the administration of 
justice, and the conduct of the fisheries are regulated. Bills are now pending 
for that pUl"pose, and will, I trust, be shortly passed into law. The Marriage and 
the Administration of Justice Acts, being matters exclusively of local concern, 
will remain in force until the local Legislature shall sec fit to repeal or tu alter 
them. If the Council and A:"sembly should think that any change is rl'fluisite 
on either of these topics, the remedy will therefore be in their own hand,;. The 
Newfoundland Fisheries Act afrects iuterests partly local, and partly co-ex
tensive with the trade and navio'ation of the empire at large. It will therefore 
be continued in force for two ye~rs. Be.for? the expira.tion of tha~ tim.e it w~ll 
be fit that the local Legislature should be lllYlted to consld~r t~lC subject 1ll all ItS 
bearinO"s. So much of that statute as relates to the naVIgatIOn and commerce 
of this~ kingdom may then be revised by Parliament, witl~ the benefit of the 
assistance to be anticipated from the labours of th~ CounCIl and Assembly; so 
much on the other hand, of the statute as refers to mterests properly local may 
then ~lso be remitted to the local Legislature for their decision. 

By one of the two Bills to whi~h 1 have referred, .provision is made for trans
ferring to the Governor, CounCIl and Assembly of Ne\\'fOl~ndland the appro
priation to the public service of the isl~n~ of all money .Ievle(~ there under any 
Parliamentary authority. From his eXIstll1g revenues HIS ~Iajl:sty has reser~ed 
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nothing for his own unqualified dis~osal, but has placed the whole ~nder the 
control of the local Legislature, WIth the exceptIOn of a sum whIch must 
be applied for the support of the Governor, the judges, the colonial secretary 
and the attorney-general. This arran.gement ~ill, I trust, ~ffectually .obviate 
the difficulties which have been so senSIbly felt m other colOnIes, and satIsfy the 
inhabitants of His Majesty's fixed purpose and earnest solicitude to promote to 
the utmost of his power a wise economy in the expenditure of the public re
venue, and to respect the constitutional rights of the popular branch of the local 
Legislature. \ 

You will observe that the expense of collecting this branch of the revenue is 
to be deducted from its gross proceeds, and that these arrangements do not 
embrace allY part of that revenue which accrues to the Crown in virtue of His 
Majesty's prerogatives. Such, for example, are the rents or the proceeds of 

. the sale;; of Crown lands, escheats, fines and forfeitures. His Majesty is, how
ever, graciously pleased to authorize you to assure the Council and Assembly 
that whatever money may accrue to the Crown in the island will always be 
applied towards the expense of the civil or military government, or towards 
objects strictly and exclusively local. 

I hope shortly to convey to you the authority of the Lords Commissioners of 
the Treasury for the apportionment of that part of the Parliamentary duties 
which will be applicable to the support of tIlt' public officers already enume
rated. 

I have, &c. 
(signed) Goderich. 

- No. 2.-

(No.8.) (C.) 
COpy of a DESPATCH from Governor Sir T. Cochrane to Viscount Goderich. 

My Lord, Newfoundland, St. John's, 13 Feb. 1833. 
As soon as the two branches of the Legislature had made their preliminary 

arrangements, and were prepared to enter upon business, I transmitted each a 
copy of your despatch of 27th July last, No. 15, the main object of which 
was to recommend to their adoption the amalgamation of the two Houses 
into one body. 

This document was laid before the Assembly on the 9th January, and on 
the following' day the House waited on me with their reply to that part of it 
containing the suggestion before mentioned, a copy of which is annexed, and 
by which yOUl' Lordship will perceive they have at once rejected the recommen
dation. 

Between the period of my return to this Government and the opening of the 
colonial Parliam nt, I availed myself of every favourable opportunity to draw 
the attention of the influential part of the community to the important subject 
that would attract the early consideration of the Legislature, and the advan
tages your Lordship anticipated from the union it suggested; and although I 
w~s apprehensive that the plan did not meet with general approbation, I cer
tamly was not prepared for the prompt and unhesitating negative which has 
been given to it; for from all I can learn the question scarcely went through the 
form of a discussion, having been disposed of on the same afternoon it was 
submitted to them. 

It is not the least singular circumstance attending the general disappr,obation 
the measure of amalgamation has met with, that while all come to the same 
conc.lusion, many do so upon diametrically opposite grounds. Those who are 
conSIdered here as being democratic in their principles reject the measure, 
because they apprehend that the infusion of officers of the executive goyern
ment into their Assembly will ultimately give them such an ascendancy over its 
member.s, by their superior knowledge and acquirements, as to control their 
p~oceedlllgs; while another party, who claim to be more constitutional in their 
VIews, . are strenuous in their opposition, and maintain that to abolish the 
CounCIl and place some of its members in the Assembly, would be to establish 
a democracy, as the voices of the few officers of Government thus introduced, 
would be at all times borne down by the representatives of the people, who 

would 
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would not fail to array themselves against those whom they would consider as 
having no community of interest or feeling with them. 

Between the two parties, however inaccurate their conclusions may be, I 
fear there is not the least prospect of effecting the object your Lordship contem
plated; and perhaps your Lordship will think the time arrived for the consi
deration of the establishment of a permanent Council, as I conclude the 
existing one has been viewed by your Lordship only as provisional, until the 
result of your suggestion should be known; indeed the Council, as at present 
.con.stituted, is at va~·ianc.e with tl~e 63d clause of the Royal Instructions, by 
whIch your LordshIp WIll perceIve there are many powers which the coun
cillor administering the government in the absence of the Governor cannot 
execute without the consent of seven, whereas six is the present extent of that 
body; and it certainly will be very desirable that a few of the principal inhabi
tants be added to it, to give weight to its proceedings, particularly on any point 
where the Council may feel it to be its duty to refuse assent to some measure 
advocated by the Assembly. 

I think, making allowance for absentees, that the Legislative Council should 
not consist of less than 9 or 10, of whom four or five should be selected from 
the principal inhabitants; and I feel it would be an advantage if the Governor 
be allowed to have an Executive Council, consisting of the senior member and 
the officers of Government of the legislative body; for it has always appeared 
to me an anomaly that the Governor should have to consult upon the propriety 
of some measure, on which he may entertain considerable doubt as to its 
expediency, the identically same persons who have already in another place 
disposed of the question. Indeed, I would further suggest that he may be 
permitted to call to the Executive Council, either one or two other persons 
unconnected with either House; such for instance as the High Sheriff, who is 
always an important person in the colony, and some other individual who, 
from his station or talent, may be calculated for the situation, but who does not 
choose to meddle with the politics of the island. 

It is, I am aware, the practice in many colonies for the chief judge to be 
the senior member of the Council; but I believe I am supported by many per
sons well versed in colonial affairs, in the opinion that it is not advisable he 
should form a part of any political body; in the first place, it interferes very 
much with his other important duties; and secondly, the conduct it may lead 
him to observe in his political capacity, is apt to bring him into collision with 
the inhabitants, to whom it affords an opening to ascribe improper motives to 
his conduct on the Bench when it may be at variance with their prejudices 
and views; and your Lordship will agree with me, that it is of particular 
importance in a colony, where, unlike the mother country, the judge is per
sonally known to, and more or less brought into contact with the people, that 
he should stand entirely aloof from every thing but his own particular duties; 
and I have every reason to believe the present chief judge is of the same 
opinion. It would, however, be ?esi.rable that the Govel'J~or may b~ empowered 
from time to time to call the chIef Judge to the ExecutIve CounCIl when any 
question of law becomes a subject of consideration. 

Should your Lordship approve of the suggestions I have had the honour to 
throw out, the names in the margin are those which I should propose to add to 
the Legislative Council, which will then be composed of the gentlemen named 
in the accompanying schedule, ~f wh?m I have placed Colonel Ha~y as .senior 
member, in consequence of IllS bemg the oldest landed propnetor III the 
colony, and who, being entirely free from other. engagements, can with more 
convenience than a O'overnment officer devote hImself to the constant attend-

I:) . 

ance at the Council required of its senior member. 
I have, &c. 
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(signed) Thos. Cochrane. 

Enclosure 1, in NO.2. 
SCHEDULE: 

Colonel William Haly. senior member. 
The Commandant of the Troops. 
The Attorney-general. 
The Colonial Secretary. 
TheColleetor of the Customs. 

John Dunscombe, 
William Thomas, 
J. Bingley Garland, 
Charles F. Bennett, and 
John B. Bland, Esquires. 

NEWFOUND
LAND. 

.T. DunscoD)Le, 
'V. Thomas, 
J. B. Garlar,d, 
C. F. BenneU, 
J. B. Blalll!, esqrs. 

Ene!. 1, in ~o. s 
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Encl. 2, in NO.2. 

NO·3· 

To His Ex~ellency Sir Thomas John Cochrane, Knight, ~overnor and ~ommander-in-chie~ 
in and over the Island of Newfoundland and Its DependencIes, &.c. 

The humble Address of the House of Representatives in General Assembly. 

May it please Your Excellency. 

YOUR Excellency having been pleased to lay before the House of Assembly a copy of a' 
letter from Viscount Goderich, His Majesty's Principal Secretary of State for the Colonies, 
dated the 27th day of July 1832, and the attention of the House having been called to 
that part of the letter which proposes to amalgamate the Legislative Council with the 
House of Assemblv, the House beg leave to state to your Excellency, that having taken 
the matter into their most serious consideration, they are unanimously of opinion that the 
measure recommended by the Right Honourable Secretary, not being in accordance with. 
the principles of the British constitution, is in nowise applicable to the circumstances of 
this colony. 

In the House of AS5embly, 10 January 1833. 
Then passed in the House of Assembly. 

(signed) J. Bingley Garland, Speaker. 

-No.3.-
(Xo. 12.) 

COpy of a DESPATCH from Governor Sir T. Cochra1l.e to Viscount Goderich. 

Newfoundland, St John's, 
~Jy Lord, 12 March 1833. 

IT is' wi t It extreme regret, that in so short a period after the introduction of 
the new form of government into this island, (and of which I had indulged the 
hope it would han been in my power soon to have reported favourably of its 
operation), I find myself under the necessity of communicating to you a sudden 
and unexpected check that has been given to its proceedings. 

From the first opening of the Session, the House of Assembly have been un
remitting in their attention to their duty, and with the exception of some trifling 
occasional ebullition of feeling incident to the first acquisition of power, the pro
ceedings of the House have been marked by a decorum and propriety, as well as 
a real anxiety to exert themselYes for the good of the community, which reflect 
much credit on so young a body. 

Having communicated to them that it would be necessary that they should 
provide for their own expenses after the 1st of April, and furnished them with 
an estimate of the probable amount for the current year, they entered upon the 
consideration, of their ways and means, and prepared and passed a Bill laying a 
duty on wines and spirituous liquors, being the most judicious and least bur
thensome tax they could impose. This Bill was sent to the Council, and I was 
not a little surprised to learn from the colonial secretary that there was a pro
bability it would be thrown out. 

It may he proper here to acquaint your Lordship, that on the first opening of 
the session, with the view to facilitate the public business, and that each branch 
of the Legislature might be aware of my power in assenting' to, and, by conse
quence, their own in enacting Bills, I sent to each a copy of my instructions 
bearing on that point; and a reference to your Lordship's despatch to me of the 
27th July last, No. 16, will bring to your remembrance that a clause prohibit
ing the taxation of British trade was omitted from my instructions, expressly to
remove any doubt its insertion might give rise to; notwithstanding these in
structions were in many points obsolete, and more or less deviated from in 
every colony. 

Immediately on being made aware of the proceeding likely to take place in 
the Council, I read to the colonial secretary your clear and explicit reply to 
that part of my letter of the 20th of July last, on the subject of import duties, 
t~at he might make what use he pleased of it at the Board; but notwithstanding 
hIS having communicated its purport, the president and the attorney-general 
threw out the Bill. ~Iy astonishment was the greater at t~e course these gentle
men had pursued, from its having been wholly unexpected; for although the 

Bill 
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Bill had ?een in progress for weeks, and its existence well known to every body, .NEWFot·~D-
not a whIsper ever reached me that any exception could or would be taken to it. LAND. 

Y ol~r ~ordship will readily imagine that the Assembly were much excited at 
the reJectIOn of their Bill, and the community at large very indignant; and it 
was .one of my first endeavours to avail myself of any influence I had over the 
le~dmg men of that body, to moderate their feelings and induce them to main
tam that decorum they had, in their discussions on the subject, hitherto ob
served; and I am happy to say they have on the whole met my expectations. 
Some few days after the Bill was rejected, the House waited on me with an 
Addr~ss, a copy of which, with my reply, I have the honour to annex. _____ 

It IS of course out of my power to communicate to your Lordship a detail of 
the reasons assigned by the president of the Council and attorney-general for 
their op~osition to. the Bill, and the former is too tenacious of his privileges for 
me to tlunk of askmg for an account of what he stated in the Council; but the 
accompanying short report of his speech, I understand from several persons, ____ 
contains the substance of what he said on the occasion. From the attorney-
general I can only learn that he founds his opinion of the incompetency of the 
local Government to impose duties on articles already taxed by the Imperial 
Parliament upon general principles, supported by the 6 Geo. 4, c. 11-1. 

If these gentlemen shall be found to have decided correctly, then every 
Assembly, Council and Governor in every colony will have been acting illegally 
for the last 100 years, and every Sovereign and Privy Council for the same 
period will have sanctioned and abetted such illegal acts; for I believe there 
is not a local legislature that does not impose import duties: and in contradic
tion to the statement made by Mr. Tucker, that in Nova Scotia they get rid of 
the difficulty by putting the duties on as an excise, I have now before me the 
Journal of the Proceedings of the Asscmbly of that province for thc year 1830, in 
which I not only find they impose duties of excise upon home made articles, and 
duties upon imports to a large amount, but that in a Council held by His Majesty 
on the 1st November 1830, of 47 Bills, passed in 1829, and submitted for approval 
from that province, one is intituled " An Act to alter and continue the Acts now in 
force to provide for the support of His Majesty's Gon:l"llIlH'llt in this Province, 
and for promoting its Agriculture, Commerce and Fi:3heries, by granting Duties 
of Import on 'Wines, Brandy, Gin, Rum and other distilled Spirituous Liquors, 
Molasses, Coffee, and Brown Sugar;" and another intituled "An Act for the 
further Increase of the Revenue by imposing' a Duty upon Articles Imported 
from Foreign Countries;" and again in the same Council was suhmitted one 
passed in 1828, "An Act intituled an Act to alter and continue the Acts now 
in force to provide for the Support of His l\Iajesty's Government in this Pro
vince, and for promoting its Agriculture, Commerce and Fisheries, by grantillg 
Duties of Import on 'Vine, Brandy, Gill, Rum and other distilled Spirituous 
Liquors, Molasses, Coffee, and Brown Sugar." All which Acts were confirmed 
by His Majesty in Council, after havi~g undergone the o.rdeal.of being reviewed 
by the Lords of the Committee appomted for the conSIderatIOn of alllllatters 
relating to trade and foreign plantations. 

Now, my Lord, I think, with such evidence before them~ both the president 
and the attorney-gen~ral ought to h~ve had some diffidence of ~heir jud~p~ent 
before they persisted m a measure whICh has thrown the colony mto confUSIOn, 
and have been satisfied with entering a protest or have referred the question 
home for their guidance in a future year. Still, if they were fixed in their 
opinions, although erroneous, and conscientiously considered their duty and the 
enactment of that Bill at variance, however their decision might be regretted, 
it would scarcely expose them to censure. But your Lordship will perceive, 
from a perusal of the report of his speech (the authenticity of which I have no 
doubt), that Mr. Tucker did not confine hi~self to the m~as~re be~ore t1~e Board, 
but commented upon the wisdom of grantmg that constitutIOn ~IS Majesty had 
extended to the colony; a line of conduct uncalled for, and .w~lCh I c.annot but 
view as reprehensible. As a government officer, whatever Ius ImpreSSIOns ,,:ere, 
it was his duty, I conceive, to suppress them the mome~t the measu~e was dectded 
on, and to give his countenance and best endeavours to ItS success; It was the rule 
I prescribed to myself. and I think ought to have been observed by every other 
public officer. 

Mr. Tucker's refusal to assent to the Bill on the ground of' expediency was little 
less objectionable; for~ whether in his opinion the colony could or could not ~ear 
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1\ L\\TO{;l'm· taxation, it was oflittle consequence: the people had asked for the local government 
LAND. with the express understanding that they were to maintain it themselves; their' 

represl'l1tativc,; had voluntarily and ch~erfully impos~d the tax, as b~ing: t~le most 
appropriate and least onerous; and wIth one exceptIOn (and that mdlvldual at 
the time absent from ill health) the Council was composed of Government officers 
who have no stake in the island, and therefore could not fairly object to the Bill 
on personal considerations. And as little to be commended is the threat the 
president held out, that, whatever the fate of the Bill mig'ht be with the Council, 
he would disregard it on the bench; and after having unnecessarily travelled 
out of his way in discussing the measure before him, 1\11', Tucker cannot be 
surprised if the community have (however unjustly) taxed him with an intention 
of rendering abortive His Majesty's gracious intentions by the course he has 
pursued. 

Encl. in NO.3. 

Your Lordship will readily feel the very peculiar position in which I now find 
myself. With the intention of closing my demands on the Treasury for the 
support of the island on the first of next month, (as from your instructions, and 
the 2d & 3d of 'Yill., c. 78, I collect, I ought to do), I am ,precluded from 
calling upon the House of Assembly to provide means to meet the necessary 
expenditure, and I understand that after they shall have prepared a memorial to 
His Majesty, to be forwarded by the conveyance which takes this, that I shall be 
applied to by them to continue to carryon the financial department until the 
decision of His Majesty's Government shall be known. The body to whom I 
should naturally look for advice upon the present occasion is His Majesty's 
Council; but its conduct has been so decidedly at variance with my opinions, that 
it would be useless to consult it in the present emergency; which comes so fully 
within the view I have taken of the question of an Executiw and Legislative 
Council in the communication I had the honour to address your Lordship on the 
13th February. that I trust it will have some weight in the decision your Lordship 
may COllle to upon it. 

In closing this despatch, I think it right to add, that the Assembly were 
desirous of passing their Revenue Bill with all expedition, knowing that n~ssels 
with a quantity of the articles intended to be taxed were daily expected, and there 
is every reason to believe that, in consequence of the failure of the Bill, the place 
will soon be oyerstocked with them, and the 10:"-- of at least one twelvemonth's, 
revenue will probably result to the colony. 

Your Lordship will readily believe that I shall be most anxious to receive your 
commands as to my future conduct in the anomalous position in which I am 
placed; and as n':"seb almost daily sail from Liverpool for this port after the 
first of llt'xt month, may I request your Lordship will be good enough to for. 
ward your desp~tch. thr~ugh the same chan!lel as those commu~ications you 
honoured me WIth III ~ ovember last, by wInch means I shall he In possession 
of your wisht,s many weeks sooner than I could be through the usual channel of 
the North American mail. 

I have, &c. 
(signed) Thos. Cochrane. 

Enclosure in No.3. 

To his Excellency Sir Thomas John Cochrane, Knight, Governor and Commander-in-chief 
in and over the Island of Newl'oundland and its Dependencies, &c. &c. &c. 

May it please your Excellency, 
WE the representatives of H,is Majesty's dutif';ll and loyal subjects the people of New

foundland, beg leave at thIS tIme humbly to brmg' to the notice of your Excellency the 
circums~anc~s of emb~rrassment. in which this ~olony is placed owing to the rejection by 
the .Leglslatl\,~ Coun.cll of the BII~ lately passed 111 the House of Assembly, granting to His 
l\'laJesty certam dutIes on all wmes, and on all brandy, gin, rum, and other spirituous 
liquors imported into this island. 

In the early part of the Session your Excellency was pleased to lay before us an estimate 
of t~e civil establishment, and also a statement of the sum necessary to be raised, in 
addItl(~n to the small amount. o! revenue at present at our disposal, for the purpose of 
defraymg the charges of the clVll establishment for the current year. 

A~ter havi~g obta~n~d, through application to your Excellency, those. documents and 
th~t mformatlOn reqUlslte to enable us to judge of the necessity and propnety of the sup
pb~s to be voted, we did, in due time, take into our mature consideration the ways and 
means of raising such additional amount of revenue as would meet the public expenses of 
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-he Government; and in imposing the duties mentioned in the Bill for O'rantinO' to His 
~ajesty. certain d,uties ~n ~ll wine, and on all brandy, gin, rum, .and other spirituous 
hquor~ Imported mto thIs lsland, we not only cautiously avoided interferinO' with the 
op~r,atlOn of su.ch Acts of the ~mperial Parliament for the regulation of the t~'ade of the 
Bntlsh possesslOns as are now m force, but we also exercised our best judO'ment in the 
sele,ction of suc,h articles as we considered legitimate objects· of taxation, by i~posinO' those 
duties upon artIcles of luxury, carefully a~staining from i~creasing the price of agything 
necessary for the support of the poor; and m frammg the Bill, we had further in view the 
collection of the duties imposed by it at the least po~sible expense . 

. The ,Bill ,a~ter having passed through the regular stages in the Lower House without a 
dlssentIent vOlce, was subsequently sent to the Legislative Council for conCUlTence but to 
our ,great surprise and astonishment was rejected' by that body, on the ground that the 
~eglslatUl:e of,this colony do~s not possess the power of imposing duties upon any article 
~mported mto It, already subject to duty under any Act of the Imperial Parliament: and, 
If the, arguments sought to be supported by the Legislative Council can be maintained, 
such IS the nature of the commerce and the circumstance,.; of the people "I' this island that 
it would be impossible for us to raise the monies necessary for the support of the G;vern
~lent and ,for other public purp<?ses ; sil~ce, witho~t, the power of levying taxes upon articles 
Imported mto the 1~land, there IS not, Il1 our 0pll1lOn, any other mode by which a revenue, 
adequate to the wants of the colony, could be raised. 

But notwithstanding the opinion of the LeC\islative Council to the contrary, manifested 
by the rejection of the Revenue Bill, we are decidedly of opinioll, that we do not only 
possess the power of raising a revenue, by imposing duties upon the articles mentioned in 
the Bill which has been lost, but that, in the course which we have on this 02casion 
purmed, we are borne out by the Acts of the Legi<;latures of the neighbourin; colonies, 
which Acts have been fl'Om time to time confirmed and approved of by His 'J ajesty in 
Council. 

It is unnecessary for us to enumerate the evil,.; that must arise from the occurrence of this 
unfortunate event, which is calculated to create a feeling of discontent ann dissatisfaction 
in the minds of His Majesty',.; subjects in this colony; and we cannot but view with the 
deepest regret the conduct of the Legislative Council at this early stage of our proceedings, 
since, if the power of raising a revenue by the Bill which has been lost, and ~vhich they 
have denied to us, could not be exercised, the benefits which would have accrued to, and 
which His gracious Majesty intended to confer upon this island, by grantill~ it.a legislative 
constitution, would be lost, the public improvements which we have contemplated must be 
abandoned, and our endeavours otherwise to ameliorate the condition of the colony would 
be cramped and frustrated. 

Under the present constitution of the Legislative Council, we have also to regret, that it 
required a majority of three-fourths of the members present to enable the Revenue Bill to 
to be passed through that body; and we cannot but consider the course pursued by the 
Council as manifesting a feeling more calculated to check the early operations of the 
Assembly than to promote the best interests of the colony. 

Under these circumstances, which we cannot t00 deeply lament, we deem it our duty to 
Jay our situation before your Excellency, and we humbly request that your Excellency will 
be pleased to inform us whether you possess any power which will enable your Excellency 
to relieve us from our present embarrassment. 

In the House of Assembly, 4 l\Iarch 1833. 
Then passed in the House of Assembly. 

(signed) J. Bingley Garland. 

Mr. Speaker, and Gentlemen of the House of Assembly, 
IT is with deep concern I learn from your Addre"s that any circumstance-has occurred to 

interrupt that perfect good understanding which it i,.; so desirable should exist between the 
two branches of the Legislature, or that any proceedings on the part of the Council have 
been such as to lead you to apprehend that they will create feelings of discontent and dis
satisfaction in the minds of His Majesty's subject,; in this colony. 

It is a further source of regret to me to be informed that the Council has felt called upon 
to refuse a Bill you deem of such importance to the islaml, and the rejection of which you 
consider will be injurious to its interests, and those benefits lost, which you had anticipated ~s 
the result of the constitution His Majesty had been graciously pleased to extend to thl,R 
colony; a measure which I feel no doubt has been the source of no less concern to the CounCil 
than it has been productive of disappointment to you. , , 

The Bill to which your address alludes not having reached me, I can form no op\l1lOn how 
far it is in accordance with the laws of the Imperial Parliament and the Royal InstructIOns; 
,but the same desire which (with the view to facilitate the public business) led me in the com
mencement of the session to send to each branch of the Legislature a copy of that part of 
my instructions bearillg upon this subject, now induce~ me to state, that on perusing the 
draft of these instructions I observed a clause which, It appeared to me, tended to defeat 
the only means the colony possessed of raising aJ~ adequate re,venue for the support of its 
government, that of a tax upon imports; and bemg most anxIOUS, th~t no obstacle should 
exis,t lik;ly to impede the succ~ssful operation of, the ne,~ con~tltutlOn, I add re~~ed His 
Majesty s Principal Secretary of :State for the Colomes on tll1S pomt, from whom I received 

,the reply I now read to you. 
N :2 " Ou 
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" On reference to your instructions you will I?erceil"e that the clause prohibiting the Go
vernor from giving his assent to any tax affectmg the trade or commerc~ of the moth~r 
country has been omitted. It is, t~er~for~, only' necessary. for me to desire that you WIll 
not assent to any Act imposing discnmmatmg duties on BntIsh produce, or taxes for other 
purposes than those of raising a revenue." 

I have only further to acquaint you that, .wi~h th~ reservation above made, I sh~ll have 
no hesitation in assenting to any Revenue BIll m whICh the two ~ranches of the LegIslature 
may agree, provided it be such as, in other respects, shall meet WIth my concurrence. But, 
under existinO' circumstances, a" represented by you, I can only lament that I possess no 
power to reli~ve you from the embarrassment under which you state you at present labour. 

-1\0.4.-
(No. ];3.) 

COpy of a DESPATCH from Governor Sir T. Cochrane to Viscount Godc1·ich. 

Government-house, St. John's, Newfoundland, 
My Lord, 14 March 1833. 

I HAVE tIJ1' honour to transmit the accompanying address to the King from 
the House of Assemhly of this island, on the subject of the rejection by the 
Council of their Revenue Bill, on the grounds set forth therein, and to request 
your Lordship will be pleased to lay the same before Hi:,; Majesty. 

I have, &c. 
(signed) Thos. COc/lranc. 

Enclosure in No.4. 

To the King's most Excellent Majesty. 

The humble Address of the Representatives of Newfoundland, convened at St. John's 
in General Assembly. 

May it please your Majesty, 
WE the representatives of your Majesty's faithful Commons of Newfoundland, beg leave 

most respectfully to express on their behalf to our most gracious Sovereign the sincere 
attachment felt throughout this island for your Majesty's person and Government. 

We also take this early opportunity of tendering to your Majesty, in the name of the 
inhabitants of this colony, our warmest gratitude for the gracious manner in which your 
Majesty has listened to the petitions of your dutiful and loyal subjects, and the interest 
m.anifested by your Majesty for their happin~ss and welfare, in granting to this the oldest 
of your foreign possessions a legislative constitution, similar to that enjoyed by your 
Majesty's neighbouring colonies. Convened at this time in our legislative capacity, our best 
endeavours have been and shall be used to ameliorate the condition of our constituents and 
of the colony at large, by the enactment of those local laws and ordinances, the want of 
which has been so long and severely felt. 

In the early part of the Sessiion his Excellency the Governor, with a view to facilitate the 
advancement of the public business, laid before us an estimate of the civil ~stablishment of 
the colony, with a statement of the amount of revenue at present collected under Acts of 
the Imperial Parliament, and showing the sum yet necessary to be raised to meet the public 
expenses of the Government. Our attention was also directed to the adoption of some 
more satisfactory system of administering justice than that now in operation, to the 
encoura~em~nt of the fisheries. and agriculture, and to the opening of a more safe and speedy 
com~ul1lcatlOn between the different settlements of the island by means of roads, as objects 
of pnmary ~mportance, and as best calculated to improve the condition of the poorer classes, 
rendered still more. unfortunate by the tota~ failure of the potatoe ~rop during the last 
season. For carrymg these useful purposes mto effect, but more particularly for defraying 
th~ .charges of the civil establishment) we took into- our consideration the ways and means of 
ralsmg such amount of revenue as, in addition to the sum at present at our disposal, we 
considered would be required. . 
~n a careful review of the resources of the colony,and the means of raising a revenue, 

which presented themselves to our minds, we deemed it a duty imperatively incumbent upon 
us n.ot only to a,:oid direct taxation, in itself always odious, but carefully to abstain from 
levymg taxes whIch would in any manner increase the price of articles necessarily consumed 
by the poor and .that class of the hardy inhabitants of the island engaged in the fisheries. 
In ac~ordance With these views we framed a Bill (a copy of which is hereunto annexed, and 
to ~hlch,.for g~eater. certainty, we humbly crave leave to refer yo~r Majest~,) imposing 
duties on certam artIcles of luxury, the growth and production of foreign countnes, and also 
a duty upon British spirits, which latter duty, by the operation df an Act of the Imperial 
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Parliam~nt! passe,~ in the sixth year of the r~ign of ~i~ late MaJesty King George the 
Fourth~ mtItuled, An Act to regulate the Trade~of the BntIsh PosseSSIOns abroad" attaches 
to, and IS payable upon foreig~ spil~its, ,thereby avoiding t~e imposition of any duty which 
mIght have the ~ffec~ of a dlscnmmatmg, duty. In frammg the Bill we had two main 
obJects, further In VI~W, first, the necessIty of cautiously avoiding any interference with 
the pohcy or o~eratIOn of the Act of the Imperial Parliament above mentioned; and, 
secondly, the savmg of the heavy expense of an excise establishment in the collection by 
the o~ce~s of the cus~oms of the duties imposed in the Bill. 

:rhls BIll, after havmg passed through oUt' branch of the LeO'islature without a dissentient 
VOIce, was in due form transmitted to the Legislative Council for their concurrence' but to 
our great sUt'prise and regret, was rejected by that body, for reasons which if valid 'not o'nly 
depnve ,us of the power of raising a rev~nue ~dequate ,to the wants of the ~olony, but which 
would, In a great measure, destroy a l'lght mherent m us as the representatives of a free 
people, that of taxing our constituents for the support of the Government. 

~he objectioI? offe~'ed ,by the Legislative Council to this Bill, and which we are led to 
believe caused Its rejectIon by that body, is, that the articles mentioned in the Bill havinO' 
been already subjected to duty by the said Act of the Imperial Parliament for the reO'ulatio~ 
of the trade of the British possessions abroad, the Act of any colonial Leo'islature i~lposinO' 
additional duties on the same articles, is repugnant to the Imperial Act, ~nd consequently 
of no force or effect, 

Upon a careful review, however, of the Act of the Imperial Parliament in question, we 
are at a loss to discover anything therein on which the Legislative Council could have 
formed such an opinion, and we humbly submit that no part of the Bill which has passed 
t~rough oUt' branch of the Legislature is repugnant or in opposition to the said Act of Par
lIament for the following reasons: The Act of the Imperial Parliament in question was 
passed at the time the Government of the mother country wisely detennined upon extendinO' 
to your Majesty's colonies the privilege of prosecuting a direct trade with foreign countrie~ 
and the principal object of the Act, as its title expresses, was the regulation of the trade of 
the British possessiuns abroad, and the protection of British manufactures by the imposition 
of high rates of discriminating duty upon articles of foreign growth or production imported 
into the colonies, That it was the intention of the Imperial Parliament to levy taxes upon 
articles consumed in the colonies no further than was necessary for the regulation of trade, 
clearly appears from the 13th section of the Act, whereby the produce of the duties col
lected by means of it are directed to be placed under the control of the local Legislatures 
of the colonies respectively, thus confining the Act within the saving of the declaratory 
statute passed in the 18th year of the reign of his late Majesty King George the Third, 
concerning taxation by the Parliament of Great Britain in any of the colonies, provinces and 
plantations in North America and the West Indies, But we humbly conceive that there is 
nothing in any of the above-mentioned Acts of the Imperial Parliament which prevents the 
Legislatures of the colonies from raising a revenue by imposing duties upon articles of 
foreign growth or production imported into them, provided the same be not discriminating 
duties. 

As a further reason that such could not have been the intention of your Majesty's Go
vernment, we would humbly refer your Majesty to an Act of the General Assembly of the 
Province of Nova Scotia, passed in the year of our Lord 1829, and intituled "An Act for 
the further Increase of the Revenue by imposing Duties on Articles imported ,from Foreign 
Countries," (a copy of which is hereto annexed), whereby certain duties are unposed upon 
various articles of foreign growth and prod,uction, expres?ly in addition to, ,and ov~r and 
above the duties payable upon the same articles by the said Act of the Impenal ParlIament 
for the regulation of the trade of the British possessions abroad. This Act of the Legisla
ture of Nova Scotia we find wa3 afterwards, on the 1st day of November 1830, approved of 
by your Majesty in Council. , ' 

That the Imperial Parliament has itself recognized the power of a coloma}, Legislature to 
impose additional duties upon articles already chargeable with duty by the saId Act of Par
liament for the regulation of the trade of the British possessi?ns abro~d, we would h~mbly 
call the attention of your Majesty to a statute of the Imperial Parliament passed 111 the 
7th year of the reign of his late Majesty King George the Fourth, intituled "An ,Act to 
alter and amend the several Laws relating to the Customs," the 44th section of whICh re
cognizes and sanctions a duty imposed by the Legislature of Canada on spirits, in addition 
to the duty payable thereon under the said first-mentioned A~t of Parliament. " . 

But we deem it unnecessary to adduce further arguments In support of a 1?osltlOn whl~h 
admits of so little doubt, for indeed if the construction put upon the Acts of th~ Impenal 
P~rliament by the Legislative Council could by a~y means be corre~t, th~ Legls,lature of 
thIS colony would be deprived of the power of raJsmg a revenue by I~~osmg duties upon 
articles of import, as no other means adequate to that purpose are wlthm Its p?we~, and ~he 
numerous advantages which the 'Colony would have denv~d from the constltu!lOn which 
your Majesty has been graciously pleased to confer upon It, would be thereby In a great 
measure lost. 

It is to us matter of deep and serious regret that the Legislat~v~ Council should have fe~t 
itself called upon to reject a Bill, by whi,c~ we co~templated ralsmg funds at the least suffi
cient to provide for the aupport of the clVll establ~shment for, t~le current year. We w?uld 
~ere also humbly bring to the notic,e of your Majesty, the ,hmlte,d numbe~ ?f the Legls~a
tlve Council and the fact that dunng the whole of the dISCUSSion on thiS Important BIll, 
only four of'the members of that body were present, wh,o being equally divided upon t~e 
question, the Bill was consequently lost. Under the cIrcumstances of embarrassment, III 
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which we were placed by the loss of the Bill, we made immediate application to his Excel
lency the Governor, a~ld pr~yed that he would use. suc.h means as. mig~~ be in his .~ower, to 
relieve us from our dIfficultIes; but although maOlfestmg every dIsposItion to facIhtate the 
advancemeilt of the public business.' his Excellency did not consider that he possess.ed a.ny 
power of removing the obstacle which had been opposed to the progress of our legIslatIve 
labours. 

Under these circumstances, which we deeply deplore, and convinced of the pate mal care 
and solicitude of your Majesty for the happiness and welfare of your subjects in 11:11 parts 
of your dominions, we feel that there is no other course left us, than that of makmg our 
situation known to your Majesty, assured that it will r.eceive your ~'lajesty's earliest con
sideration, and that your :Majesty will grant us such ~~hef as the nature of our case may 
require. And since we have been prevented from avallmg ourselves of the only means ?y 
which we deem it prudent or practicable to raise a revenue, we have most humbly to claim 
the favourable consideration of your .Majesty's Govemment in making provision for the 
support of the govemment of the colony for the present year. 

In the House of Assembly, 11 March, A. D. 1833.-Then passed in the House of 
Assembly. 

(signed) J. Bingley Garland, Speaker. 

- Xo. 5.-

(No. 47.) 

COpy of a DESPATCH from Governor Sir T. Cochrane to the Right Hon. 
T. 8jirinff Rice. 

Government House, St. John'~, Newfoundland, 
Sir, 22 September 1834. 

DrRING the two first sessions of the colonial Legislature the Council adhered 
ill all respects to His Majesty's Instructions, and to the usages of the Councils 
in other colonies; but upon the third session taking place, I unexpectedly 
found that they had thought proper, first to alter the appellation of the senior 
member to that of " Speaker;" secondly, to change the quorum from three, as 
fixed by His Majesty's Instructions, to five; and thirdly, to make it essential that 
the Speaker should be one of it; and moreover, as 1 was further given to under
stand, to make the situation of Speaker elective. I could not but be extremely 
surprised that they should take upon them so unceremoniously to invade those 
Instructions to which they owed their existence; and perhaps it would have 
been the most correct mode of proceeding immediately to have noticed it; but 
feeling that those who introduced such innovations would in all probability be 
induced to adhere to them, I preferred allowing them to pass unobserved, and 
intended to confine myself to communicating the circumstance to you, for your 
instructions thereon; and I was about to have the honour to address you when 
it presented itself to me, that although I.had a cognizance of what passed, it was 
not before me in that official and formal shape which might place my assertions, 
in some part of the detail, beyond contradiction; and to prevent the possibility 
of any mistake on my part, I directed the letter No.1, to be addressed to the 
chief justice (who, arriving in the Colony behveen the second and third 
sessions, originated. the change in question). In consequence of this answer 
(No.2) the letter No. 3 was addressed to the attorney-general, and on 
receiving his reply (No.4), a message, of which No. ;) is a copy, was trans
mitted to the Council, and to which its answer (No.6) is attached. 

I do not pretend to know what are the rights or privileges of the House of 
Peers with reference to answering' any questions His Majesty may think proper 
to put to it, and on which I conclude the Council now take their stand; but if 
the latter mean to do more than claim those rights and privileges, so far as the 
analogy is maintained between their position and that of the Imperial Parlia
ment, it appears to me (Iuite inadmissible. 

The House of Peers, I believe, hold whatever privileges they possess by 
prescriptive right, and not by an authority emanating from the Crown; and 
whether in the event of their doing anything so extraordinary as to alter their 
constitution, as well as the name or title of the individual presiding over them, 
~hey could also refuse to explain the nature of the transaction to His Majesty, 
IS a point upon which I am neither capable, nor would it be proper in me, to 
offer an opinion; but with reference to the colonial Council, the case is alto~e
ther different; they owe their existence entirely to His Majesty's Instructions, 

and 
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and it certainly appears to me not only reasonable, but essential, that in the NEWFOUND. 
event of their being supposed to deviate from those Instructions, they should at LAND. 
least explain whether they have done so or not; and I consider that in the mere 
question of the change of title of the senior member, it would have been fully 
competent in me to have refused to recognize him by the appellation they have 
adopted. The Council having, however, declined to afford any explanation as 
!o their 1?roce~dings, i~ remains for me to do so in the most accurate manner my 
mformatIOn wIll permIt. 

It appears that on the opening of the third Session, Mr. Boulton offered certain 
rules and regulations for the g'uidance of the Council, and one of which is, " that 
four members with the Speaker shall constitute a quorum." He also informed the 
Council, that they might elect their Speaker, and that he was willing to submit to 
any choice they might make. But it is rather singular to say that I cannot, 
from the members of Council individually, ascertain whether they did actually 
elect a Speaker or not. From one I learn that no election took place; from 
another, that none actually but one virtually did; and from a third, that he 
considered an election had taken place; but the facts of the case I believe to 
lie between them, and that after Mr. Boulton had acquainted the Council with 
the extent of their right, and their not proceeding to elect anyone else in con
formity thereto, he took possession of the chair. 

It i~, howen'r, of minor consequence whether they actually made an election 
or not, if they consider that power to be vested in them; and that they do so, or 
rather that Mr. Boulton, the proposer of these alterations, does so, I had from 
himself; as he explicitly stated to me, that had the Hou:,c elected another per
son he would have yielded up the chair; which would go to establish a right 
exceeding that of the AS5embly, who must fir:;t be directed to elect their 
Speaker, and then have him approved, before he can take the chair. 

Having drawn your attention to what I consider a decided infringement of 
His Majesty's Instructions, and an unconstitutional act, even if in other re,,;pel't,,; 
an advisable one, I shall have the honour to explain to you the present incon
venience that ari~es from this arrangement. 

By His Majesty's Instructions any three member,.; of till' Council, a" therein 
named, can form a quorum, which we found, during the first and secoud ses:,;iollS, 
to be a great convenience when circum;;tance~, on many occasions, prevented the 
attendance of the senior member. Under the existing rule, however, should the 
Speaker be unwell, absent on a circuit, or elsewhere, ~ it is impossible to proceed 
to busines,,;, because the Council have plac(·d it out of their power, if they adhere 
to their own rules, to assemble without him. On stating this difficulty to the 
chief justice, he considered I might nominate one, a~ His Majesty would in the 
absence of the Speaker of the House of Peers; but this power I altogether di::;
claim, as there is not a wstigc of such authority conferred on me by His 
Majesty's Instructions, consequently the services of the Council mi!.!,ht be ren-
dered altogether nugatory. . . 

Having had the honour to lay before you the mfnngement, on the part of the 
Council, of the King's Instructions, and the iucom"enience arising from it, I may 
observe that, considering' that the Council has been increased to nine, it might 
possibly be advisable to add one or two to the quorum; nor do I conceive there 
is any objection; on the contrary, it may be very l?roper ther~ should be a 
Speaker whose preE'ence should. be necessary ~n all ordmary occa~lOns ~o conduct 
the proceedings; as, although It must be deSIrable tlmt the pubh~ l?USlllt''':S shall 
not be obstructed by a continued absence 011 the part of the presldlllg memlwr, 
it may be attended with some inconvenience to the general regularity of their 
procee?ings to. have frequent or daily :hang~s of thE pr~sid.ing offic~r. But auy 
alteratlOns wInch may be deemed adVIsable III the constitutIOn of tlns body must, 
I apprehend, originate with His Majesty, and be sa!lctione~ hy a similar instru
ment, and under the same forms, as those InstructIOns wInch I have the honour 

. at present to hold from His Majesty for my regulation and guidance. 

I han', &c. 

(signed) Tlws. Cochrane. 
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NEWFOUND- Enclosures in No. ;j. 
LAND. 

Enc10iuresin NO.5. 

(No.1.) 
Sir Secretary's Office, 29 Aug. 1834. 

TH E Governor having observed, during the last session of the General Assembly, that the 
style or title of the member of the Council presiding over its deliberations had been altered 
to that of " Sp~aker of the Council," I am to request you will do me the favour to explain, 
for his Excellency'S information, what circumstance has led to this alteration, and whether it 
is to be understood that it has arisen from the Speaker having been elected or chosen to that 
office, or whether it is merely an appellation to distinguish the senior member of the Council 
from the other members of that body. 

I have, &c. 
The Honourable the Chief Justice. (signed) Jas. Crowdy. 

(No. :2.) 

Sir, St John's, Newfoundland, 29 August 1834. 
THE subject matter of your letter of this date having a reference solely to the privileges 

of that branch of the legislature to which I have the honour to belong, I do not feel myself 
warranted in offering any explanation upon the points, to which, for his Excellency's infor
mation, you have adverted. 

I have, &c. 
The Honourable Mr. Secretary Crowdy. (signed) H. J. Boulton. 

(No.3.) 
Sir, Secretary's Office, 30 August 1834. 

I A:H directed by the Governor to transmit to you the accompanying copy of a letter from 
me to the chief justice, with his reply, and to request you will acquaint me with what you 
may deem the proper and regular course to pursue to attain the information desired. 

I have, &c. 
The Honourable the Attorney-General. (signed) Jas. Crowdy. 

(No.4.) 

Sir, Attorney-General's Office, 2 Sept. 1834. 
I BEG the honour to acknowledge the receipt of your letter of the 30th ultimo, together 

with copies of the correspondence therein referred to, relating to the alteration adopted in 
the ~roceedings of the Legislative Council,in respect to the title of the pre~iding c~)U~cillor, 
who IS now styled Speaker instead of PreSIdent, as heretofore, and requestmg I WIll mform 
you what I may deem the proper and regular course to pursue, in order that his Excellency 
may be made acquainted with the cause of this alteration . 

. In ans\,:"er to w~ich inquiry I beg leave to state that if the journals of the Council do not 
Yle~d the. mformatIOn required, I am not aware of any more prorer method by mea.ns of 
whICh IllS Excellency may ascertain Jhe matter than that of IllS Excellency sendmg a 
message requesting to be informed upon the point. 

But it appears to me that such inquiry might raise a question of privilege, if such title of 
~resident or Speaker remain within the discretion of the Council to adopt at their election, 
smce precedents are to be found in the legislative constitutions of the British colonies. 
~ut if the style or title of the presiding member of the Council be predicated by His 

MaJes.ty's Instructions relating to the institution of the General Assembly of this colony, any 
deVIatIOn from the style so fixed, may be, I conceive, noticed by his Excellency in the form 
of a message rell?onstrating against such deviation, if such alteration do not meet with the 
con.currenc~ of hIS Excellency, and such proceeding would, I apprehend, lead to the expla 
nation reqUIred. 

The Hon. Mr. Secretary Crowdy. 
I have, &c. 

(signed) James Simms. 

(No.5.) 

THE Governor having observed in the journals of the Council a rule of that body, which 
provi~es " that f?ur members ~ith the Speaker shall co~stitute a quorum," his .Excelle~cy 
IS ~eSIrous of callmg the attentIOn of the Council to the CIrcumstance of the rule m questIOn 
bemg in opposition to that clause in the Kino-'s Instructions which fixed any three as the 
number of the quorum, and also of being acquainted, for His Majesty's informatioll~ 
whe,ther the title of Speaker embraces anything more than another appellation for the senior 
member present. 

Government House, -1 September 1834. (signed) Thos. Cochrane. 
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(No.6.) 

To His Excellency Sir Thomas John Cochrane, Knight, Governor and Commander-in
Chief, &c. &c. &c. 

97 

May: it pl~ase your Excellency, 
. WE ~lS Majesty's dutiful and loyal subjects, the Legislative Council of Newroundland, 
m Parliament assembled, beg leave respectfully to state, in reference to your Excellency's 
~essage ~f !hursday the 4th instant, that under the full impression that your Excellency, 
III tra~smlttmg that mes~age, had no intention of interfering with our privileges, we only 
de~m It proper to acquamt your Excellency that among the necessary privileges incident to 
thl~ House a~ a co-ordinate branch of the legislature of Newfoundland, that of freedom from 
all mterrog~tlOn as to the reasons or motives which may have led this House to the adoption 
of ~ny partIcular course of proceeding is undoubtedly one without which the independence 
of Its character cannot be maintained or its functions efficiently discharged. 

Legislative Council, 18 September] 834. (signed) H. J. Boulton, Speaker. 

-No. 6.-
(No.6.) 

COpy of a DESPATCH from the Right Hon. T. Spring Rice to Goyernor 
Prescott. 

Sir, Downing-street, 21 October 1834. 
I HAVE received Sir T. Cochrane's despatch of the 22d ultimo, No. 47, 

respecting the pretensions advanced by the Council of Newfoundland acting in 
their legislative capacity. As the communications which took place between 
himself and that body were not designed to surmount any practical difficulty 
which had actually arisen in the administration of the Government, but rather 
to obviate certain latent and unavowed claims which it was supposed that the 
Council were about to advance, I am not convinced that the whole discussion 
might not with more prudence have been avoided. But when I advert to the 
Address to Sir Thomas Cochrane of the 16th September last, signed by ~/Ir. 
Boulton, the chief justice of the colony, on behalf of the Council at large, I do 
not think that it would be possible, with propriety or safety, to pass unnoticed 
the principles which that Address either asserts or intimates. 

The Council decline to answer the inquiries proposed to them by the Governor, 
on the ground that a freedom from all interrogations as to the motives of their 
proceedings, is amongst "the necessary privileges incident to this House as a 
co-ordinate branch of the Legislature." The Address bears the following sub
scription," J. H. Boulton, Speaker." It might perhaps seem frivolous to bestow 
much or any notice on the designations which the Board of Council thus 
assume for themselves, and for their President, were it not that those expressions 
are evidently employed in reference to the inquiries which they decline to 
answer, and as an indirect assertion of the rights of which they refuse, at the 
Governor's instance, to enter into any explanation. The context thus gives a 
significancy to the terms they have employed, which might otherwise be alto
gether wanting. 

In the adoption of this language, as connected with the previous messages, 
may I presume be discerned the purpose of claiming for the Council, in their 
relations with the Governor of the colony, the privileges which belong to the 
upper House of Parliament, in the relation borne by their Lordships to His 
Majesty. Such an analogy, if not urged beyond those limits within which 
alone it can properly be maintained, may perhaps be admitted; if carried 
further, the pretension refutes itself by the consequences it involves. 

It may not improbably be conjectured that the constant residence of Mr. 
Boulton in the province of Upper Canada until his transfer to the ~ench of 
NewfoundlaiHJ, may have induced that gentleman to form, and that Ius autho
rity may have led others to adopt, views respecting the . constitu~ion. of the 
Council, which, however accurate in reference to the CanadIan constItutIOn, are 
inapplicable to the form of civil government which for nearly two centuries has 
subsisted in the other Transatlantic possessions of the British Crown. The 
distinction between the office of the Legislative Councils of the Canadas, and 
th\t of the Councils of other colonies possessing General Assemblies, is however 
.of too much importance to be 9verlooked. . 
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"NEWFOUND. The Canadian Lecrislative Councils derive their origin from the constitutional 
LAND. Act of 1791. Theyo were bodies formed in avowed imitation of the House of 

Peers. Their functions were to be exclusively Legislative, and as the seats 
were to be holden at least for the life of the members, so also provision was 
made for rendering their seats hereditary, and for con~ecting them with .her~
ditary titles of honour. On the other hand, the CouncIls, as they now eXIst In 

Jamaica and the other British "'est India Islands, originated in Royal Commis
sions, of which that of the Government of Newfoundland is a literal transcript. 
These Councils were originally designed to fulfil no other function than that of 
advising the Governor as to the acceptance of laws passed by the House of 
Assembly, or upon any other question 011 which, in his administration of the 
Government, he mig'ht have occasion to consult them. The Governor himself 
was accustomed, until a period of no remote antiquity, to preside at all their 
deliberations, those connected with the enactment of laws not excepted. The 
modern though well established practice is, to observe the distinction between 
the meetings holden for deliberating on Legislative Acts, and those which are 
holden to advise the Governor when acting in his executive capacity. Still it 
is one and the same body performing two distinct duties, and not two distinct 
bodies, each charged with a separate function. The title of "Legislative 
Council," assumed by the Council of ~ ewfoundland, is a designation to which 
they have no legitimate claim. They are simply the Board of Council, and, 
except by His Majesty's express sanction, the Governor cannot recognize them 
under any other appellation. '. 

The practical importance of the distinctions to which I have been adverting 
is very considerable. The Canadian Legislative Councils enjoy, as incident to 
their peculiar character, the right of regulating by their own votes, whatever' 
relates to their internal economy and proceedings. But at the Council Board at 
N cwfollndland, as with the correspomling bodies in other colonies, there are 
certain internal regulations which it belongs to His Majesty to establish, and to 
vary at his pleasure. Thus, the King, by hi'S Commission and Instructions to 
the Goyernor, has invariably determined what shall be the number of member~, 
how many shall constitute a quorum, by what means seats shall be vacated, 
and on what member the precedency shall, on every different contingency, 
deyolve. The claim to the title of " Speaker" which Mr. Boulton advances, is 
altogether inadmissible. By virtue of his office he is, under the King's Commis
sion and Instructions, President of the Council, and nothing more. If it be 
really true that he claims to act as Speaker under any form of election, such a 
pretension is not only unfounded, but wholly at variance with the Parliamentary 
analogy urged in its support. There is no instance of an elected Speaker of the 
House of Peers. Again, if it be true that the Council have disregarded His 
Majesty's Instructions respecting the number requisite to for~ a quorum,and have 
established a new regulation for their own government in that respect, such a 
claim is plainly subversive of their own authority, as contradictory to the instru
ment on which alone that authority re~ts. 

Should it appear desirable to the Council of Newfoundland that any variation 
should be made in the Royal Instructions which regulate either the proceedings 
of the Board, or the number of members constituting a quorum, an address to" 
His Majesty praying that the necessary alterations may be made, is the legiti
mate mode of proceeding. This course you will not fail to recommend to them, 
and I shall be prepared to lay it at the foot of the Throne, humbly tendering to 
His Majesty the advice which circumstances may seem to require. 

Amongst the duties of the Council, the punctual transmission of their journals 
th.rough the Governor to His. Majesty,. is one of the most indisputable. You 
WIll, therefore, on the receIpt of tillS despatch, convene a meeting of the 
Board of Council, and lay before them this communication, and you will 
intimate to them that His Majesty will expect a due observance of the instruc
tions to which I have last adverted. You will further convey to them the 
expression of His Majesty's confident hope that those journals, when transmitted~ 
will show that they have steadily adhered to the limits of their constitutional 
authority, and that the designations assumed in the address of the 18th of 
September, both for the Council itself, and for their president Mr. Boulton, 
were not inte.nded as an affirmation of those claims which Sir T. Cochrpne 
attributed to them, claims which it would be the duty of His Majesty to 

discountenance 
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discountenance and oppose, if unfortunately they should at any time be advanced 
by that body, without their having first obtained His Majesty's express sanction 
. to such changes in the constitution of the colony. 

I have, &c. 
(signed) T. Spring Rice. 

- No. 7.-· 
(No. 10.) 

COpy of a DESPATCH from Governor Prescott to the Earl of Aberdeen. 

My Lord, Government House, Newfoundland, 7 April 1835. 
I HAVE the honour to transmit herewith an address which has been presented to 

'me by His Majesty's Council. 
I have, &c. 

(signed) H. Prescott. 

Enclosure in No.7. 

To His Excellency Henry Prescott, E;:q., Companion of the most Honourable Military 
Order of the Bath, Governor, &c. &c. &c. 

May it please Your Excellency, 

WE, His Majesty's dutiful and loyal subjects the Council of Newfoundland in Parliament 
assembled, having taken into our consideration the despatch from the Right honourable the 
.Secretary of State, dated the 21st October last, No.6, which was laid before the Council by 
your Excellency, deem it a duty which we owe no less to His Majesty than to ourselves as a 
branch of the legislature of the island, to lay before your Excellency, for the information of 
His Majesty's Government, the following observations thereon. 

The Secretary of State, in his despatch, points out four several instances, in which he states 
that we have departed from the Royal Instructions, and have exceeded the just limits of our 
.constitutional authority, viz. . 

In assuming the title of "Legislative," when acting concurrently with the Assembly in 
legislating tor the colony. 

In the application of the term" Speaker" instead of that of" President" to our presiding 
member. 

In changing the number of members required to form a quorum from three to five, and 
In the refusal to answer, on the requisition of Sir Thomas Cochrane, certain interrogatories 

1113 to the motives of our proceedings in some particular instances. 
The title" Legislative" was used by the Council in their journals from the first opemng 

of the legislature: and so far from being objected to by the Governor, it was applied by 
Sir Thomas Cochrane in his first message transmitted to the Council after the opening of 
the legislature, and the same style was generally used by him in his subsequent messages 

. .during his administration ofthi:; government. 
If, therefore, in the assumption of the title "Legislative" the Royal Instructions have 

been departed from and the limIts of the Council's constitutional authority have been exceeded 
we must observe that it was an error into which not only the Council but the Governor also 
naturally fell from the character of the functions we were called upon to discharge. 

In the substitution of the term "Speaker" for " President," the Council was influenced 
by the circumstance of the former appellation being more parliamentary in its signification 
than the latter, and certainly by no expectation that the change of title would bring with 
it rights not before enjoyed; or that the person appointed to preside over their deliberations, 

-under whatever title, could derive his authority from any other source than His Majesty; 
and we beg leave expressly to disclaim all idea of an election having ever been con
templated by us. 

The Council further desire to remark, that as the councillor who would administer the 
. Government in the event of the death or absence of the Governor, would do so under the 
title of "President," the change of term alluded to might, in such case, avoid confusio~. . 

Without a wish or intention to interfere with the Royal Instructions, the CounCil, 111 

nominating five as a quorum, followed implicitly the spirit of these Instructions; for while 
the Council consisted of six members, His Majesty declares that three shall be a quorum; 
when, therefore, four new members were added to their number, the Council, seemg also 
that the Governor's Commission requires that all la~s are to be enact~d by the ~overnor 
with the consent of the ., major part" of the C?unc~l and Assembly, did not consIde~ t~at 
they were acting in opposition to His Majesty.'s dIreclions (as gathered from ~he CommissIon 
and Instructions collectively) when they increased the quorum to five, bemg one-half of 
the members now composing the ~ou~cil. '. • 

In speaking of the motives whIch mducecl the refusal to reply to the mterrog~to~~s put 
.to the CounCil by Sir Thomas Cochrane, we trust that the _ character of the mdlvIduals 
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composing the Council, as well ~s their. general c?nduct as c~mnected w.ith the Governmen.t,. 
will shit'lrl them from the least ImputatIOn of havmg acted with any desire to embarrass HIs 
Majt',.;ty"s representative, .and we ?eg. to assure :y~ur Excel~ency that -.ye were solely a!ld 
entirely influenced by a Wish to mamtam those pnvile.ges whICh we c~nce~ve to. b~ essential 
to our character as an independent branch of the legislature, and whICh IS so mdlspensably 
necessary to ensure to us the" public respect," and without which the King's service must 
unavoidably suffer at our hands. 

In a coniercnce with the Assembly, the Council asserted the same right of freedom from 
interrogation which they afterwards claimed from his Excellency the ~overnor .. 

If it be true, in the words of Lord Goderich's despatch (copy of whICh was laid before the 
Council by Sir Thomas Cochrane), "That the Council does not assume in.the colony a position, 
or an influence, analoO"ous to that of the House of Peers, because entirely destitute of that 
hold on public opining which the property and independence of i~s .members, as w~ll as the 
antiq uity of the institution itself confers on the peerage ;" then It IS equally certam that to 
maintain that bold on the public opinion which it is essential the Council shoul~ possess 
they must be free and unshackled in their deliberations, whether these have for their .end the 
governmellt of their own body, as a co-ordinate and independent branch of the Legislature, 
or the pllJlidi!l!,' for the exigencies of the public service and the internal improvement of the 
colony. 

In thus (, claimino' for the Council, in their relation with the Governor of the colony, the 
privileges which be~ng to the Upper House of Parliament, in the relation borne by their 
Lordships to His -;\laj<'sty," we trust we have not urged the analogy beyond those limits 
within which alone it can properly be maintained;" and while we are most anxious to offer 
every possible respect to the representative of His Majesty, we look with confidence to His 
Majesty's Government to support this branch of the legislature in those constitutional pri
vileges "hich will not bc denied to the Assembly. 

In Lord Goderich',; despatch, alluded to in the Governor's message of the 9th January 
1833, and sent to the "Legislative Council" for its consideration, his Lordship observes, 
" For your Ollll guidance it may be right to observe that colonial Assemblies, as they derive 
their general form from the model of the British House of Commons, so they have drawn 
their rules and system of procedure from the same source. The distinctions are, of course, 
both numerou,.; and important, and grow out of the dissimilarity of the circumstances of the 
reprc5entativc bodies of a small colony and of an extensive kingdom; but in general the 
analogy is maintained, and therefore the laws anrl rules of Parliament, as modified by the 
exigencies of the case, may be taken as the safest guide for the conduct of the Council and 
Assembly, and for your own proceedings towards them. In accordance with the uniform 
course of precedents, your Commission constitutes a Council, which will participate with 
the Assembly in the enactment of laws. The acrimony engendered by such disputes has 
sometimes givcn occasion to an eager assertion of extreme rights on the part of the Council 
and to a no less determined denial of their necessary and constitutional privileges on th~ 
part of the Assembly. The eHect of the institution, therefore, is too often to induce a col
lision between the different branches of the Legislature. 

From these expressions it is evident that Lord Goderich did not consider the Council a 
mere board for advising the Governor, but in its legislative capacity a co-ordinate branch 
of ~he Legislature, equally responsible t~ the Go~er~ment a~d. to the colon~ for the rassing 
of just and salutary laws; and vested With constItutIOnal pnvlleges, and With a legIslative 
authOrIty. to enforce due order and regularity while discharging their public duties. 

In takmg the "Laws and Rules of Parliament" for their guidance, the Council have fol-
10~ved tl?e sll.ggestions. of Lord Goderich, and th~y now respectfully beg leave to sub~it for 
HI~ l\Jajesty ~ lllspectlOn a coPy. ?f the Rules which t~ey have. adopted for th~ regula~lOn of 
their proc~ed\l1gs, humbly sohcltmg HIS Most GracIOus Majesty to recogmze the right of 
the CounCil to make rules for the government of their legislative proceedings, in the same 
manner as the Assembly has ever done. 

Unles~ the Council be con?idered a co-ordiuate branch of the Legislature, invested with 
powe~s s~mIlar to th~se exercised by th.e Assembly, and necessary for the support of their 
con.stttu~l?nal authority; unless they be protected in the free and independent expression of 
their o.pllllons, ~hey would soon become obnoxious to the colony, and be indeed what Lord 
Godench descnbes, '.' In~tru~cnts for relieving Governors from the responsibility they ought 
to have borne for their rejectIOn of measures which have been proposed by the other branch 
of the Legislature." 

Council Chamber, 30 March 1831>. 
(signed) H. J. Boulton. 

RULES and REGULATIOKS to be observed in the Legislative Council of Newfoundland. 

1: TH E members of the Legislative Council are to sit in the order prescribed by His 
Majesty. 

~. The Speaker, when he speaks to the House, is always to be uncovered, and is not to 
adjourn the House, or do anything else as mouth of the House, without the consent of the 
members first had,. exc~pting the ordinary things about Bills which are of course, wherein 
the m.embers may' hkewlse overrule, as for preferring one Bill before another, and such like. 
And III ca~e of difference a,!!ong the members, it is to be put to the question; and if the 
Speaker wIll speak to anythmg particularly, he is to go to his own place as a member. 

3. Tbal 
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3. That immediately after the Speaker shall have taken the chair, the doors shall be 
closed, and the Journals of the preceding day be always read. 

4. That any member may at any time desire the House to be cleared of strangers, and 
the Speaker shall immediately give directions to execute the order, without debate. 

5. When the House is sitting, every member that shall enter is to give and receive salu
tations from the rest, and not to sit down in his place unless he has made his obeisance. 

6. The members in the Upper House are to keep their dignity and order in sitting, as 
much as may be, and not remove out of their places without just cause; but when they 
must needs go across the House, they are to make obeisance to the chair. 

7. When any members speak, they address their speech to the rest of the members in 
general. 

8. No member is to speak twice to any Bill at anyone time of reading it, or to any other 
proposition, unless it be to explain himself in some material point of his speech, but no new 
matter, and that not without leave of the House first obtained. Every member speaks 
standing and uncovered, and names not the members of the House commonly by their 
names, but "the member that spoke last," "last but two," &c., or some other note of 
distinction. 

9. That such members as shall make protestations, or enter their dissents to any votes of 
the House, as they have a right to do, without asking leave of the House, either with or 
without their reasons, shall cause their protestations or dissents to be entered in the clerk's 
book on the next sitting day of this House, before the rising of the House, otherwise the 
same shall not be entered; and shall also sign the same before the rising of the House on 
the same day. 

10. That all orders of the day, which by reason of any adjournment shall not have been 
proceeded upon, shall be considered only as postponed to the next day on which the House 
shall sit. 

11. To prevent misunderstanding, and for avoiding offensive speeches when matters are 
debating, either in the House or at committees, it is for honour's sake thought fit, and is 80 

ordered, that all personal, sharp, or taxing speeches be forborne, and that whosoever answereth 
another man's speech shall apply his answer to the matter without wrong to the person; 
and as nothing offensive is to be spoken, so nothing is to be ill taken, if the party that speaks 
it shall presently make a fair exposition or clear denial of the words that might bear any ill 
construction; and if any offence be given in that kind, as the House itself will be very 
sensible thereof, so it will censure the offender, and give the party offended a fit reparation 
and a full satisfaction. 

12. That for avoiding: all mistakes, unkindness, or other differences, which may grow to 
quarrels tending to the breach of the peace, if any member shall conceive himself to have 
received an affront or injury from any other member of the House, either in the Parliament 
House, or at a committee, or in any of the rooms be10nging to the Legislative Council, he 
shall appeal to the House for his reparation; which if he shall not do, but occasion or enter
tain quarrels, declining the justice of the House, then the member that shall be found therein 
offending shall undergo the severe censure of the House. 

13. That when a question is under debate, no motion shall be received in the House, 
unless to amend it, commit it, postpone it to a certain day, or for the order of the day, or to 
adjourn. 

14. That all motions deemed special, two days' notice thereof be given to the House; 
and any motion (with leave of the House) may be withdrawn at any time before amend
ment or decision. 

15. That no motion prefaced by a written preamble shall be received by this House. 

16. That when the question hath been entirely put by the Speaker, no member is to speak 
upon the question before voting. 

17. That after a question is put, and the House hath voted thereon, no member shall 
depart out of his place until the Hous~ hath entered upon some other business. 

18. That at votes, the contents do rise in their places, and the non-contents continue to 
sit; and that the contents and non-contents shall be taken and entered on the minutes at 
the request of anyone member. 

19. That th~ clerk is to enter no order until the Speaker first demand the assent of the 
House; and the clerk is to read every order first in ~e House, before it be entered. 

20. That each member has a right to require that the question, or motion in discussion, be 
read for his information, at any time of the debate. 

21. To have more freedom of debate, and to facilitate business, committees are appointed, 
either of the whole House, or of individuals; committees of the whole HOllse sit in the 
House, but then the Speaker sits not in the chair as Speaker. 

579- 03 22. That 
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22. That when the House shall be put into a committee of the whole House, the House 
be not resumed without the unanimous consent of the committee, unless upon a question put 
by the member who shall be in the chair of such committee. 

23. That in a committee of the whole House, the rules of the House shall be observed in 
so far as they may be ~pplicable? excepting ~he rule limiting the ti~es of speaking; and that 
no motion for the preVIOUS questIOn, 01' for adjournment, can be receIved; but a member may at 
any time move that the chairman do leave the chair, or report some progress made, and ask 
leave to sit again. 

24. That select committees usually meet in one of the committee-rooms, as the members 
like. The members of the committee speak to the rest uncovered, but may sit still if they 
please. 

25. Every member to sit in his due place when the House is put into a committee. 

26. At any committee, member,; of the House, though not of the committee, are not 
excluded from coming in and speaking, but they must not vote; they shall also give place 
to all that are of the committee, and shall sit behind them. 

27. When anything that hath been committed is reported, the members of the committee 
stand up. 

28. No man is to enter at any committee or conference, unless it be such as are com
manded to attend, but such as are members of the House, upon pain of being punished 
severely, with example to others. ' 

29. That no message from the Assembly be received ill this House, with a Bill or other
wise, unless the object of it be expressed verbally, as hath hitherto been practised. 

30. When notice is given to the House by the Usher of the Black Rod, that a message 
(ll' deputation is sent by the House of Assembly, they attend until the House is prepared to 
receive them; \Ve being seated, they are then admitted. On their coming up to the bar, 
with three obeisances, the Speaker goes down to the bar, and receives their message un
covered; the message is then read and delivered to the Speaker by one of the members of 
the deputation: on their retiring with three obeisances to the House, the Speaker resumes 
the chair, and, standing uncovered, reports the message for the information of the members: 
the House then resumes the business it had before it. 

31. ~ one are to speak at a conference with the Lower House but those that be of the 
committee; and when anything from such conference is reported, all the members of that 
committee present are to stand up. 

32. As it might deeply intrench on the privileges of this House for any member to answer 
an accusation in the House of Assembly, either in person or by sending his answer in 
writing, or by his counsel there, upon serious consideration had thereof, and perusal of the 
precec\ents in the Upper House of the Imperial Parliament, it is ordered, that no member of 
this House shall either go down to the House of Assembly, or send his answer in writing, 
or appear by counsel to answer any accusation there, upon penalty of being committed to 
the black rod, or to prison, during the pleasure of this House. 

33. That no member or officer of this House, without leave of this House, shall, by order 
of the Assembly, go into that House whilst the House, or any committee of the whole 
House, is sitting there; or appear before any committee of that House, sitting there or 
elsewhere. 

34. That the me:nbers of the Assembly be admitted as auditors of the debate of this 
House, or any other persons introduced by a member of this House. 

35. That it is the right of every member of this House to bring in a Bill, and pray that 
it may be read. 

:J6. Bills are seldom opposed at the first reading, but are generally committed upon 
motion at the second reading, at which time the principle is usually debated. 

3i. That no arguments against the principle of a Bill shall be had or admitted in any 
committee of the whole House upon such Bill. 

38. That no Rill shall be read twice on the same day; that no committee ot the whole 
House shall proceed on any Bill on the same day in which the Bill is committed, unless 
the House, upon motion, shall see special cause for the common utility to change the same 
course in any particular instance . 

. 3:). ~hat in a coml~littee of t~e whole House, a member may, at any time previous to a 
Btil bemg passed entirely, that IS to say, all the clauses, preamble and title of the same, 
move to have any particular clause thereof, that may have been passed, reconsidered. 

. 40. :rhat to annex any clause or clauses to a Bill of aid or supply, the matt~r of which 
IS foreIgn to and different from the matter of the said Bill of aid or supply, IS unparlia
mentary. 

41. That 
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4~. That pro?f ~hat notice of the .intention of any person or persons to apply to the 
Leglslat~~re, for Its mterference respectmg an¥ local matter, should. be given in the " Royal 
Gazette of Newfoundland at least once m each month for SIX months precedinO" the 
session in which such application is to be made. b 

42. That every petition which is brought up shall lay on the table two days before it is 
read. 

43. That the allegations in every petition for a private Bill, meant to originate in this 
House, shall be first referred to a select committee, and the matter thereof reported upon be
fore the introduction of any such Bill. 

~4. That ev~ry member who sl~all introduce a Bill, petition or motion, upon any subject 
whICh may be referred to a commIttee, shall be one of the committee without beinO" nailled 
by the House. b 

45. That when a private Bill is brought from the other House, the principle of which is 
admitted, this House, by message, may either request a communication of the evidence 
received in proof of the allegations, or matter whereon the Bill is founded, or the committee 
?f this H?use to whom it may be referred shall examine the said allegations, and on report
Ing the BI1~, ~tate whether the same o~ matter t~ereof be founded, and whether the parties 
concerned m mterest or property therem have gIven the consents to the satisfaction of the 
committee. 

46. That the foregoing be considered a standing instruction at all committees who shall 
meet upon private Bills; and further, that they require all persons, whose interest or property 
they shall consider to be affected thereby, to appear in person before them, to give their 
consent thereto; and if they cannot personally attend, they may send their consent in writ
ing, which shall be proved to the satisfaction of the committee; and that when any com
mittee shall be appointed on a private Bill, notice thereof shall be set up in the lobby of this 
House seven days before the meeting of the said committee. 

47. That when a Bill originating in this House has once passed through its final stage in 
this House, no new Bill for the same object can afterwards be originated in this House during 
the same session. 

48. That for the future no motion shall be granted for making any order of this House 
a standing order, or for dispensing with a standing order, the same day it is made, nor 
before the members of this House in town shall be summoned to consider of the said motion. 

49. That four members, with the Speaker, shall constitute a quorum. 

50. That any member of this House being desirous to introduce any. Bill, shall be at liberty 
to call upon the Master in Chancery attendant upon this House to digest and draught the 
same; who shall be allowed as his fee for the same the sum of three guineas. 

-No. 8.-
(No. S.) 

COpy of a DES P A TC H from Loru Glenelg to Governor Prescott. 

Sir, Downing-street, 3 0 June 183;). 

I HAVE received your despatch, dated the 7th April last, No. 10, enclosing 
an address to yourself from his Majesty's Council in Newfoundland, on the 
subject of the remarks made on their proceedings by Mr. Spring Rice in his 
despatch of the 21st October last, No.6. 

The claim of the Council to the possession and exercise of powers analogous 
to those of the House of Peers of Great Britain and Ireland, raises many \Vide 
and abstract questions, which I think it unnecessary and inconvenient to discuss. 
It is sufficient for the present purpose to say that the Council have now afforded 
those explanations. to their refusal of which is to be attributed thl' orig'in of 
this debate. No practical question remains, for the decision of which it is 
necessary to engage in so extensive an inquiry. 

The alteration of the quorum from three, the number fixed by his l\Iajesty to 
four, the number substituted by the Council, is d'efended on the ground that the 
Governor is required to make laws with the consent of the majority of that body. 
But the majority of the quorum, on either supposition, will be less than one-half 
of the whole number of councillors. Consequently the change is not vindi
cated by the only argument alleged in its defence. Until the rule established 
by the King shall be altered by his Majesty's authority, it must be considered 
as binding and as in full force. 

5i9· 04 I am 
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NEWFOUND. I am happy to learn, on the authority of the councillors themselves, that Sir 
LAND. T. Cochrane was mistaken in supposing that they had claimed a right to elect 

their president, and that the title of speaker had been bestowed upon him, as 
indicating that his authority was derived from that source. 

No. g. 

No. 10. 

Appendix, NO.1 
:07 .. 

No.8, p. 116. 

~OS·9, 10, 11, 
1. 119 to 134. 

I see, however, no reason why the terms which have been in use for the last 
two cl'llturic's in other British colonies, of which the constitution is founded on 
Royal commissions, precisely similar to that granted to Sir Thomas Cochrane 
and yourself, should be abandoned in Newfoundland, nor why the president 
should be designated by any other title, or the Council described by the adjunct 
of " Legislative." In all yom communications with them you will adhere to 
the ancient formulary. 

The correspondence on this subject has now reached a stage beyond which [ 
do not think it could be advantageously pursued. 

I have, &c. 
(signed) Glenelg. 

- No. 9.-
(No. 40.) 

COpy of a DESPATCH from Governor Prescott to Lord Glenelg. 

Government House, Newfoundland, 
My Lord, 18 August 1835. 

IN your Lordship's despatch No.8, dated 30th of June, it is assumed that 
the number fixed by the Legislative Council as their quorum is four, but it was 
intended by their ..Jc9th Rule that their speaker with four other members should 
form a quorum, which would of course be a majority of the whole. 

'When the Council is again assembled in its legislative capacity, I shall 
transmit them a copy of your Lordship's letter, as being the beRt mode of setting 
the question at rest; but unll'~s otherwise directed, I shall alter the passage 
relating- to that part of the subject as follows, " Until the Rule for the quorum 
established by the King shall be altered by His Majesty's authority, it must 
be considered as binding, and as in full force." 

I have, &c. 

(signed) H. Prescott. 

-No. 10.-
(No. 61.) 

COpy of a DESPATCH from Governor Prescott to Lord Glenelg. 

Government House, St. John's, Newfoundland, 
:M y Lord, 22 November 1837. 

I HA YE the honour to enclose an Address to Her Majesty from the Legislative 
Council, with some documents appended thereto. 

This Address* gives a complete history of the dispute which has prevented any 
Appropriation Act being passed for this year. 

The passage relating to discrepancies between the estimate for certain items 
and the sums voted by the House of Assembly will be best explained by the 
comparative statement which I have annexed; and that your Lordship may be 
in full possession of particulars, I also enclose copies of messages and addresses 
between the House and myself, which led to a vote being made of 2,000 l. "to 
liquidate outstanding claims, and to defray prospective deficiencies;" but this 
sum would still have been inadequate . 

. I do not concur in the observations of the Council respecting the Road Bill, 
masmuch as the lare-e sum voted is not necessarily to be expended within the 

financial 
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financial year; and I do not foresee any pecuniary inconvenience from that 
measure. 

I enclose likewise a copy of the Bill of Supply, as sent up by the House of 
Assembly, and rejected by the Council. 

I have, &c. 
(signed) H. Prescott. 

Enclosure I, in No. 10. 

NEWFOUND
LAND, 

No. uz. 

ADDRESS of the Council of Newfoundland to Her Majesty, on the Causes which leel to the Encl. 1, in No. 10. 

Loss of the Supply Bwl during the Session of the Local Legislature in 1837. 

To the Queen's Most Excellent Majesty, 

May it please Your Majesty, 

WE, Your Majesty's most dutiful and loyal subjects, the Council of Newfoundland in 
our legislative capacity assembled, beg leave to approach Your Majesty with sentiments of 
the most sincere and affectionate attachment to Your ~Iajesty's person a~d government, 
and to express our deep regret that, upon the first occaSIOn of our assemblmg at the com
mencement of Your Majesty's au.spicious reign, circumstances should have occurred to pre
vent the granting to Your Majesty by the General Assembly of the island the usual and 
necessary supplies for carrying 011 Your Majesty's government in this colony; but we in
dulge the beliet that when we shall have laid before Your Majesty the causes which have 
led to this untoward result of our labours during a very protracted session of more than four 
months, Y o~r Majesty will not regard this branch of the Legislature as unmindful of their 
duty to Your Majesty in declining to become parties to an appropriation of the public 
revenue which in our consciences we believe would have been as unjust towards many faith
ful servants of Your Majesty in Newfoundland, as it ,,"ould have been detrimental to Your 
Majesty's just prerogative, and subversive of those principles which are essential ,to the 
stability of the mixed form of government so happily established in Your Majesty's realm, 
and under which the dependencies of the British Crown have hitherto been governed and 
protected. 

Without trespassing beyond those limits which our position as a branch of the Legis
lature would seem to prescribe to animadvert upon the present constitution of the Assembly, 
which many persons feared would lead to the results which all deplore, we shall confine our
selves to a succinct statement of the facts with which we have had to deal, and of our reasons 
for adopting the line of conduct in relation thereto, which our duty to Your Majesty and 
the true interests of the colony impelled us to pursue. 

The General Assembly met for the despatch of business on the 3d day of July last, and 
l1as continued in session, without intermission, to the present time, although it was not 
until the 18th day of October, after having been three months and upwards in session, that 
the bill appropriating the supplies necessary for defraying the charges of administering the 
civil government of the colony was sent up to us by the Assembly. Upon being read a 
first time, it was found, that a measure for grantmg nearly three-fourths of the current 
year's revenue for making and repairing roads and bridges, which had been the subject of 
a former bill, but had been thrown out by us for reasons assigned to the Assembly at a. 
conference upon the subject, was nevertheless tacked to the Supply Bill, in order to coerce 
the Council into its adoption; that several grants of money to individuals not recommended 
by ~he Executive G?vernment, an~ ~f the propriety of '~hich :we were altogether unin
formed, together WIth an approprIatIOn for alleged contmgencles of the Assembly more 
than double the amotmt which had been found sufficient upon all former occasions, and a 
very large share w~ereor was u~der various pre,t~nce~ awarded to the mem?e~s themselv~s, 
were also included m thiS one bill; thus compnsmg 111 one general appropnatIOn the entire 
expenditure proposed for the year. Such a course of proceeding we acquainted the Assembly, 
at a conference, we could not concur in, as it deprived the Council of all opportunity of 
separately rejecting such grants as we could not approve of. 

On the 21st of October the Assembly sent up a new appropriation for roads, w~ich 
being more in accordance with what we had represented to the Assembly to be our views 
upon the subject, although still liable t,o much objection, was, neve~heless passed, by us 
without amendment, the Assembly keepmg back the Supply Bill until the Road Bill was 
passed. 

Immediately on a message being sent, acqu~inting the, A~sembly that the Co~ncil, h~d 
Rassed the Road Bill, they sent up a second bIll, approp~atIllg moner for d~fraYl11g, It IS 
true, the greater portion of the usual charges for, conductmg t,he public servIce? but while 
s~me charges were not provided for, others were Ill,troduced WhICh were not reqw~ed by the 
Government, and several occasIOna.1 gran,ts, haVlng no, reference to t~e 'public service, 
together with the grant for the contmgencles of the LegIslature, were stlllmcluded. ~ e 

57g p agam 



NEWFOUND· 
LAND. 

106 CORRESPONDENCE RESPECTING THE GOVERNMENT OF 

again requested a conference, and a~ter reiterating our unalterable deterlllinati~n not .to 
concur in any attempt to tack occaSIOnal grants or other sums for alleged contmgencles 
to the usual Bill of Supply, for t~e rea~ons already stated, w.e proceeded to enume.rll:te s~ch 
of the items in that part of the bIll which related to the ordmary charges for admmistermO"" 
the government, as ,ye thought objectio~lable, and to point out the necessity of providing 
for others which had been altogether Olmtted. 

It has been usual in this colony to designate with great minuteness and particularity the 
precise obj~cts to whi.ch the suppli~s are to be de~oted, :0 mych ':0, .that not e~en a con
>,table receIves any stIpend not speCIfically appropnated.. fhe ll1convemence of this. extreme 
particularity is most obvious upon the present ?CCasIOn,. and we h~lmbly conceIve, that 
had a different method been pursued, much of the mconvemence now telt would never have 
l'xi"teLi. 

It i" undoubtedly the province of the Executive Governn~ent to llla.ke such a distribution 
of the supplies granted under the sev~ral he.ads of publIc ~xpen~hture as shall be. most 
conducive to the efficiency of the pubhc serVIce, and, espeCially, It should be ";0 m all 
lJ1atter~ relatino' to the administration of justice. Upon this principle Parliament proceeded 
when the reser~ation was made of a sum for paying the salaries of the Governor, Judges, 
Attorney-general, and Colonial ~ecretary, the particular ?istribution be~ng left to the dis
cretion of the Crown. The LegIslature, however, have hItherto acted dIfferently, and the 
specific stipend to each magistrate and. constable for each locality is fixed by the Act appro
priating the funds necessary for defraymg the charge. 

In consequence of this system, the individual filling each of these situations is brought 
under the notice of the Legislature, and any private pique or other cause of dislike, as well 
as a wish sometimes to advance the interests of a favourite officer, may, under various 
rretexb, can,.;e attempt~ to ~e made for diminishing, abol!shing, or increasing t~e ~tipend 
of these humble functIOnanes a,; they come under reVIew. Had the apprOprIatIOn for 
defrayinO" the stipends of the constables, for example, been granted in one gross sum, it 
would h~ve remained with the Government to have distributed it as the public service, 
and a due regard to the claims of public servants, might require; and had the Assembly 
been disposed to retrench, such retrenchment would not have been a~ tl~e. expense of any 
individual officer, but upon the gross amount, so that attacks upon mdIVlduals could not 
thus be effected; and should a desire exist to favour any individual, the opportunity would 
nut be afforded, because any increase would go to augment the general fund applicable to 
that ~en'ice, and the Legislature would thus be prevented reaching individuals at all, either 
for g' ,od or evil. 

In the Supply Bill now under consideration, and which the Council could not concur in, 
this system was attempted by the Assembly in a manner most unjustifiable i and we beg 
most respectfully to refer Your ::\Iajesty to the accompanying instructions to our conferees 
upon the occasion, as \\ell as to the Report of the Select Committee upon the subject. 

The persons whose stipends were either withheld or diminished were opposed at the late 
elections to the candidates returned for their respective districts, while those whose stipends 
wnt' increased were friendly to their return, and otherwise objects of their favour. If such 
a l'Ulll'~l" of legislation were once allowed to take root, especially where the administration 
(f jn,...tice i" concerned, it needs no argument to prove to Your Majesty, that a blind sub
serviency to the members of the Assembly would shortly supersede devotion to Your 
Majesty's service. \V (' have therefore felt ourselves constrained to resist firmly at the 
()llt~E't all attempts of this nature, even at the hazard of a temporary suspension of the 
supplies. 

We have also felt it our duty uniformly to resist the tacking to the Supply Bill the 
appropriation for defraying the contingent expenses of the Legislature; and in no instance 
since the existence of a Legislative Assembly in this colony has such a method prevailed. 

The grant for contingent expenses last year was 984/. 9s. 3d.; this session the Assembly 
have insisted upon granting to themselves a much larger sum, while the entire grant pro
posed by them for contingencies has increased to the sum of 2,392/. 2s. 2d., which we 
100k upon as out of all reason and unnecessary; and, consequently, \ve have insisted that 
t ;,ese grallts shall come up as heretofore in a separate measure, that we may, without 
l etril1lent to oth.er questions,. discuss this subject unincumbered. by other considerations; 

and .the o.nly object for tacklllg these grants to the Supply BIll IS, to constrain us to 
acqmesce.ll1 them rather than lose the supplies. And we humbly submit to Your Majesty, 
that notlll.ng can be m.ore unconstitutional than for the Assembly to threaten withholding 
the supplIes for defraymg the usual charges of administering the government, because they 
are not allowed ~o appropriate a large sum to themselves and to those whom they may think 
proper to patrolllze. 

If they can appropriate to their own use one sum under pretence of privilege, they can 
take whatever they ple.ase; but the Council are of opinion that they would be guilty of a 
flagran.t .breac.h of theIr duty to Your Majesty and to the public did they allow themselves 
to partICIpate 111 such a manifest impropriety. 

What~ver contingent expe~se~ ~re fairly incurred to advance the legitimate interests of 
the public, or to re~unerate mdIvIduals, whether members or other persons, who shall have 
performe~ any serVIce. demanding a fair compensation, will be most favourably considered 
by u~, WIth every de~lfe to meet the just expectations of the Assembly; but any appro
pnatIons of the pubhc revenue which shall, ill our judgment, be manifestly and flagrantly 

improper, 
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mproper, we feel bou~d as ste~dily to resist, as tending directly to sap public integrity, 
and to ~raw the. people mto a .b~hef that all prefeiment must be sought for by propitiating 
the Legislature, mstead of entItlmg themselves thereto by an honest discharO'e of their duty 
to Your Majesty. ;:, 

I~l the neighbouring colonies of Nova Scotia and New Bl1lnswick these difficulties are 
obvlat~d by the. Assemblies sending up the resolutions passed in committee of supply to the 
90uncIls ~or t!telr separate concurrence, which being concurred in by them, are frequently 
mcluded m bIlls embracing every variety of grant. 

In the Ca~ladas, however, several bills are sent up for separate grants, thus, by either 
mode, Il:ffor~mg the Councils an opportunity of discussing each matter by itself, and either 
concurrmg ll1 o~ rejecting it as they shall be advised. The Assembly in Newfoundland 
refuse to adopt eIther course, and insist upon tacking all their favourite grants to the Supply 
~1l1; an~ we humbly submit to Your Majesty that granting the supplies only upon condi
tIons WhICh they know will not be acceded to, is tantamount to refusing them; and although 
we regret the temporary inconvenience that some of the public functionaries will suffer from 
the. adherence on the part of the Assembly to what we believe to be a most dangerous 
pohc'y, yet we are fully persuaded that it is absolutely necessary for the protection of the 
pubhc against the assumption of authority at once arbitrary and unjust, and which, if 
allowed to establish itself, will very soon concentrate all power in that branch of the Legis-

. lature, to the subversion of the just prerogative of the Crown and the libertie" of the 
people. 

Lest Your Majesty should deem the sums of money which have been the subject of our 
anxious deliberations, too insignificant in themselves to call forth so much earnestness on 
our part, we humbly beg to acquaint Your Majesty, that the net year's revenue, arising 
from ~uties paid into the treasury of the island during the year ending the 5th July last, 
and dIsposable by the local legislature, only amounts to the sum of 2-1,9741. 0 s. 6 d., upon 
which there exists a permanent charge, created by colonial enactments, amounting to 
2,520 I., besides some small sums not brought into the calculation, thereby reducing the 
disposable balance of the year's receipts to 22,454 I. 0 s. 6 d. It is true there i .. a balance 
remaining from past years of neady 6,000 I., and there may be perhaps about 1,000 I. arising
from licences to sell spirituous liquors, giving at the utmost a disposable revenue for the 
year, of 29,4541.; of this sum, a bill has already passed, as before observed, appropriating 
16,8011. for roads, a sum which we thought was far too much to be applied to such a pur
pose, as its expenditure would reduce the disposable revenue to 12,653 I.; but ill deference 
to the earnest desire of the Assembly, we reluctantly yielded our assent thereto. 

When, however, the Supply Bill came up, we found that although it contained an appro
priation in the aggregate of 19,068 1.2 s., exceeding the revenue by 6,415 I.; yet that provi
sion for some important branches of the public service had been either altogether omitted, 
or so far diminished as to be totally inadequate to the keeping up the efficiency of the 
service for which it professed to provide. This was especially observable in the appro
priations for defi-ayiuO' the various chartres connected with the administration of justice. 
In these particulars the Assembly has :pplied retrenchment with a most unspari.ng I.land, 
while in all matters connected with the patronage which they began to exercls.e.lll so 
remarkable a manner on passing the threshold of their chamber, they have exillbited a 
prodigality and profusion quite inconsistent with the idea, that a WIse economy could 
have influenced the retrenchments subsequently made with so little regard to the effi
ciency of the departments into which they were carried, or indeed to their being upheld 
at all. 

We humbly desire to lay before Your Majesty some few details, fro111. whenc.e, among 
others, we have drawn the foregoing conclUSIOns, and trust tha~ Your MaJestY.WIll thence 
perceive how necessary it has been for Your Majesty's CounCIl to perforI? WIth firmll~ss 
and decision a duty, ungracious, perhaps, in appearance, and exceedmgly bable to be mIS
construed. 

Athough the last Session of the Legislature, previous to the new elections, occupied ne~rly 
tIle same period of time during which the present General Assembly have been 111 SeSSIOn, 
and although no less than 17 bills received the Governor's assent, and several others were 
introduced in either House which were not concurred in, yet the contingencies of the 
Assembly, including 300 I. voted to defray the expenses of members attending fro.m t!le out
ports of the island, amounted to no more than 984 I: 9 s. 3 d. ~n ample sum ~01:lsiderll1g the 
amount of our revenue, and the business accomplIshed; whIle the appropnatIOn made by 
the Assembly for their contingencies this session, exceeds that amount by the large sum of 
1,1931. 13 s. 3 d. exclusive of a grant of 2151. to indemnify such officers and serv~llt~ of 
the Assembly, as had been appointed by the Executive Government, at the o~gaDl~atIon 
of the Legislature in 1833, but had been excluded from the performance of the~r dutIes. to 
make way for persons appointed by themselves, being an excess over the precedmg ~esslOn 
of 1,408 l. 13 s. 3 d. to which may be added the. su~ <?f 500 I. vot~d to three of. theIr o~n 
body as delegates, to proceed to England to "treat WIth Your Majesty concerl11ng ce!tam 
alleged grievances, giving a grand total. of 1,9~8 I. 13 s. 3 d. beyon~ what ,,".as appropnated 
by toe fOl'mer' Assembly for their co~tlDgencles, the vyhole ~f whIch sum, If re~l economy 
we!e desired, might, without any detrIment to t~e pu~lIc servIce, ~a~e been applied. to othel
objects, and we ao not hesitate to assert that thIS laVIsh appropnatIOn of the pubhc money 
Would be in many respects unjust and worse than useless. 
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Un the other hand considerable sums which experience had proved to be absolutely 
necessary for the servj~e of Your l\Iajest~' s Government, h~ve been withheld, no~withstand~ng 
detailed estimates exhibiting the expendIture of the prevIOus year were early 111 the seSSIOn 
laid before the Legislature. 

In the most important branch of the public .service, ~he administration of justice, ~he 
utmost parsimony is exhibited. The sum shown 111 the estImate as necessary for d~fraymg 
the expense of civil and criminal prosecutions, usually conducted by the Crown, IS 900 l. 
this estimate is predicated upon past experience. The sum grante~ last y~ar was 600 l. 
which was found insufficient, and the further sum of 274 I. 17 s. 6 d. stIll remams as an out
standing charge against the Government, and yet the Assembly have still further reduced 
the grant for this service to the perfectly inadequate sum of 500 I. 

Last session 460 I. were granted to defray the expense of the usual circuits, which was 
found insufficient, and the excess, 105 I. 7 s. 11 d. was defrayed out of a fund devoted to t~e 
discharge of unforeseen contingencies; notwithstanding which the Assembly have stIll 
further diminished the grant to 400 I. which is found to be quite inadequate to defray the 
expenses of the circuits from whence the judges have just retul'l1ed. 

Again, under the head of gaol expenses, the grant of' 700 I. was found little more tha.n 
sufficient to defray the usual charges for prison~rs, and y~t without ~ny regard t.o t~le eXI
gencies of the service, 300 I. alone are approprIated for dletry, clothmg, and all mCIdental 
t'XPl'IlS('''; for prisoners throughout the island; while it is well known, that previous to the 
establishment of the new rE,o'ulations of the Supreme Court for the management of the gaols, 
t~le eharge for prisoners in the gaol of St. John's alone frequently exceeded that amount in 
SIX months. 

After a careful consideration of the ewnt,;; of the session, we find ourselves reluctantly 
brought to the belief, that personal antipathy and private feelings have had much more 
influence in bringing the Assembly to the conclusions at which they have apparently arrived, 
than a due regard to the public interests. 

(~igned) 

Council Chamber, 18 Nov. H37. 

Enclosure 2, in No. 10. 

H. J. Boulton, 
Pre~ident of Council. 

THE Council has desired this conference upon the bill sent up from the Assembly, intituled, 
" An Act for granting to Her Majesty a supply of Money for defraying the Expense of the 
Civil Government of this Colony, for the Year ending the 30th day of June in the Year of 
our Lord 1838, and for other purposes," to express their regret that at this late period of the 
session, the House of Assembly should, so soon after holding a conference upon the same 
subject, have recurred to the method of blending in one bill the supplies necessary for 
defraying the ordinary charges of administering the Government, with occasional o-rants of 
money for totally different and independent objects, and of minglino- the o-rant for dis~hargino. 
the incidental expenses of the Legislature with either. 0 0 C> 

Had the Assembly adopted the course pursued in the neighbourincr colonies of Nova 
Scotia. and New Brunswick, of sending up the resolut~ons passed b.y thee Assembly in theil· 
comnuttee of supply for the concurrence of the CouncIl, and to wInch method the Council 
referred at the late conference on Thursday last, although some objections would still have 
e~isted to emb~acing grants requiring ce~tain peculiar provisions for regulating their expen
diture,. and mIght therefore be convemently made the subject of separate bills, yet the 
CounCIl would have been hapry s~ far to h~ve met the :vie~vs of the Assembly, and to have 
~cceede~ to a course not breakmg m uron Important prmclples, and would not have felt it 
11l1perabve upon them to refuse the bIll merely on that account, had the various grants 
contained in it been previously concurred in by the Council in the manner above referred to' 
but .as the A~se~nbly has not adopted that course, the Council are under the necessity of 
ag;am acquamtmg that ~ouse that they cannot depart froH?- the constitutional principles 
laId down by them at theIr late conference, and that they wIll not be induced by any con
siderations of temporary expediency to deviate from them. 

r~he Council does, therefore, insist. that this bill shall be. ~mited to " granting to Her 
:\IaJesty a supply of money for defraymg the expense of the CIVIl Government of this colony 
for the year ending the 30th day of ~une 1838,". and that the grants" for other purposes " 
be excluded; that the gTan~ for defraymg the c~:mtmgent and other expenses of the Legislature 
be confined to another bIll, and that occasIOnal grants be not inserted in the same bill 
with either. 

~hese .bei~g the principles upon whi~h alone the Council will proceed, they desire to confine 
the~r objectIOns to such of the detaIls of the bill as have an exclusive reference to the 
ordmary supplies, not wishing to extend their observations to matters contained in other 
parts of ~e bill until they shall come before them in ~uch a shape as that they can be 
properly dIscussed. 

The 
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The Cou~cil perceive that the appropriation for paying the constable at Ferryland and 
Bay Bulls. IS reduced from :251. to l:2l. in each case, and that the salary of the gaoler at 
Ferryland IS reduced from 2.5l. t? 20.l; while in St. Mary's, b~ing a place of less importance, 
the salary of th~ ~onstable IS raised III the same proportIOn, VIZ. from 1 :21. to 2.) l.; while one 
constable at Tnmty has been struck off' altoo'ether, and the salary of another at Cabalina 
has been doubled, it being raised from 12l. to"" :24l.; and at Greens Pond the constable's 
salary has been reduced from 15 l. to 12l; while no appropriation at all is made for paying 
the salary of the constable at Torbay, one of the larger settlements of the central district. 

The Council are of opinion that 12l. is a sufficient salary for any of the con"tables at the 
s~aller settlements and outports; and if a salary were about to be granted, for the first 
time, to a constable at Bay Bulls or Ferryland, for instance, they would concUl' with the 
Assembly ~n de~ming that sum sufficient; but then they conld not a~ree to double that 
amoUl~t be~ng gIven. to constab,les ~n places of no greater importance; and therefore they 
d.ee!l1 It unJust to raIse one man s stIpend at the expense of the f'alary paid to another person 
SImIlarly sItuated. 

The individuals receiving these stipemls are, it is true, in an humble station of life, and 
the amount paid to each is inconsiderable; but they ought not on that account to be treated 
with a less regard to justice, nor ought their claims to be viewed less favourably than if 
they had it in their power to advance their own pretensions within the walls of the General 
Assembly of the island. 

The remuneration to the medical attendant of the £:'aol at ~t. John',.; i;; for the fir;;t time 
separated from the general expenses of that branch 'Of the public "ervicl', as well ac; the 
stipend to the gaol barber, The salary formerly paid to the ~urgeon out nf the p:eneral fund 
appropriated for gaol expenses, it is true, is continued; but it is l'oupled with a I"e"trietion 
which would deprive him of another situation, that of district ~nrgeon, with a larger stipend; 
while the remuneration to the barber is raised fr011l 1:2l. (an allowan('E' quite adequate, and 
which has been apportioned for years past by the Government) to 1;j l. ~uch a course of 
proceeding the Council can never consent to become parties to. 

The grant for the support of the poor should, in the opinion of the Council, form the ';I\b
ject of a separate bill, inasmuch as certain provisions ought to be contained in snch a 
measure to guard and regulate the expenditure. The Council are of opinion that the bill 
should ascertain the persons to whom the money is to be dispen~ed, by some more definite 
term than that of " the poor," and it ought not to be left to the discretion of the commis
sioners to dole out the public funds to such person,; a,; they may think proper tu bestow it 
upon; but that a portion of the sum granted should he defined and ,,('t apart for the relief 
of the aged, sick, infirm and impotent poor. 

Enclosure 3, in No. 10. 

HER Majesty's Council have requested this l'onticl'('\lce, upon the resolution of the A.s"cmbly 
transmitted to them on Monday last, acquainting that Honse that" Her Jlajesty's Council 
had passed the bill sent up from the Assembly, intituled, 'An Act for granting to Her 
Majesty certain Monies for the making and repairing of Roads and Brid~es in the Colony, 
and to provide Regulations respecting the same,' with some amendments, tu be a vi()lation of 
the privileges of the House of Assembly," and "that that Huuse l'anll()t recognize a right 
in Her Majesty's Council to make any amendment in a bill granting monies to Her 
Majesty," for the purpose of acquainting the Assembly that, \"hilt: the Council has no di~
position to interfere with any privilege claimed by the Assembly, so long as that House ,.:hall 
confine its pretensions within reasonable and convenient hounds, yet as the King's letters 
patent, from whence the powers of legislation are so recently dprived to both Hous('s, confer 
no especial privilege upon either, the Council cannot permit a mere a,;~umption of privilege 
as peculiar to the Assembly to be carried to ~uch lengths as would, if acquiesced in, cun
centrate all power and authority, in matters connected with ~llpply, in the Assembly; 
depriving the Council of that wholesome and salutary check upon the pmccedin:,;"s of the 
Assembly which they possess upon those of the Council. 

Although there must obviously be a wide and manifest distinction between the privileges 
incident to or assumed by the House of Commons, as one branch of the British Parliament, 
exercising from a period of high antiquity supreme authority over a vast empire, and those 
which are applicable to a subordinate colonial assembly, recently called into existence by 
Royal authority, yet the Council will cheerfully acquiesce in the exercise by the Assembly 
of such a modification of the privileges assumed by the HO'Jse ?f Co~nm<?ns as shall reason
ably be found to comport with the useful development of theIr legl.slatJve powers. . Upon 
this principle, the Council have no hesitation in admitting that all Bills for the grantmg or 
appropriating the public money, or for laying any addition~l burthen upon the people, should 
naturally originate in the represent~tive branch of the Leglsl~ture; hut that no ~mendment 
can be made by the Council, even In such part:, as do not. affect the quantu~u .ot the. supply 
to be granted or appropriated, would be ext~ndmg. the claI~u beyond those l.lllllts \~'}llch the 
Council conceive may safely be conceded WIthout lllconvemenee to the publIC serVIce. 

During the short period that the Legislature of Newfoundland has existed, many pre
cedents are to be found of amendments being made by the Council in :\Ioney Bills, very 
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much to the advancement and protection of t~e p~blic intere,-,t-.;; among others which the 
Council mio'ht cite, they de"ire to call the attentlOll of the Assembly to the amendments 
made by th~ Council to the Bill granting an ad?itional sum of money to,~ards ~he erection 
of a lio-hthouse on Harbour Grace Island; whIch amendment had for Its object a very 
similar"'end to that hoped for in the amendments now offered to the Road Bill under consi
deration namely, the protectino. the colony against a wasteful expenditure of the public 

" vI' d money. The Council ,,'ould likewise advert to tIe yeryextenslve amen ments llWrlc hy 
them 'to the Bill for the relief of sick and disabled seamen, fishermen, and other persons, 
which, being manifestly useful, were substantially acquiesced in by the A,-,;;emhly. 

If positive assertion on the part of the A';;Sl'Illbl y were sufficient to _ ~onstitute a right to 
exclude the Council from all interference ,yith whatever they might tlllnk proper tf) draw 
within the verge of their assumed privilege,., the Councilmig'ht, at no distant day, be t1lm"t 
out tlf all participation in the deliberative duties assigned them by the same authority which 
enables the A~,,('mbly to make ,,0 large a claim upon their forbearance. 

~llUuld these pretensions of the Assembly be acquiesced in, that House would :'-UOll be in 
a condition til usurp all f'xlC'Htin: a-.; well a" legislative authurit:-- in matters of finance, 
which one clause of the Bill now under deliberation, to a verv considerable extent, has t~-,r 
its object, by appointing all the members of the Assembly meinbers of the several lJoard,; of 
comllli:"~i()nl'r,, named in the Bill for the expenditure of about three-fourths of the current 
year\ colonial revenue, which, according to their notion of privilege, no one is to presume 
to interfere with; a pretension quite inconsistent either with the public ~:ood or the inde
pendent di"l'har~l' of the trust reposed in the Council, and one which the Council will never 
yield to. 

The Council entertain Yer:-' "el'iou~ doubts of the prtjpnet:. of devoting '"'0 very large a 
proportion of the yt·ar's income to one (>lJjf~d; and unl(~-.;" all reasonable means should be 
taken tu guard ~Ic:.ain"t a ia\'i",h and improvident application of it, they would preterits 
remaining' in the treasury; and they do lUl\,;eq\lelitl~" il.-i~t upon the amendments made by 
them to the DiU in cl'H:·"tiun. 

------_._---

Enclosure 4, in No. 10. 

1\11'. Speaker, 

HER l\la.i'·~(Y·~ Councii, con,-icll'rillC!,' that the extreme period to which the present "essiull 
has bee~l protr~tctl'd, renders it lll'ce-"ary that en'r;; jl0~~ih~': effort "hould !)e made to bring 
the busmess (If the LegblatUJ'l' to a do,,,,; and that. to aVOId a, far a., pos';;Ible the necessity 
of recurring to further conferences upon the subject of the Appropriation Bill, they have 
adopted the following Resolutions: 

Resolved, that H€I' l\Iaje!'ty\ Council will concUl' with the As,-emhly in pa",;ilw a Bill 
for granting to Her l\Iaje,;iy a '~uppl:-" of money for defraying the expense 'of the ciyjj"'!:.:.ov(·j'n
ment of this colony, for the ~"ear enclill:; the 30th day of June, in the year of our Lei'll 18;38 
upon the principles stated by the Council at their conference on Friday last. ' 

Resolved, that Her l\Iaje,t:-"', Council ,,·ill concur with the Assembly in passino' a Bill 
appropriating' money to clefra!- the usual contingencie.;; of the Legislature; to wit, the sti
peI~(~S to the clerks and w~'iter" employed under them, to the master in chancery and 
soircltor, the usher and seIJeant-at-arms, to the door-keepers and messengers of both 
Houses; all disbursements for stationery and printing of every description, and tradesmen's 
bills for work done by order of either House, to be paid to the persons entitled to receive 
the same by warrant from hi, Excellency the GOYernor, upon a certificate of the officer 
under who~e direction the charge shall have been incurred. _ 

Res~lved, that Her ~aje~ty's qouncil ~'iJl concur with the Assembly in appropriating the 
sum of 1,501) I. to the dlstnct of ~t. John s, and the further sum of 1,500 I. for the other dis
tricts, as proposed in the last ~upply Bill; to be applied by commissioners to be appointed 
by his Ex~e~lency towards relieving the pOOl> and any further sum which the Assembly may 
deem reqUISIte for that purpose; the expendIture to be general throughout each district and 
not to be confined to the inhabitants of any particular town or place. ' 

Resolyed, that with an earnest desire to meet the wishes of the A""emhlv, Her Majesty's 
Council will apply their best consideration to the reas?ns which. may move'the Assembly to 
propose any other grant, so soon as they shall be put III posseSSIon of the facts and circum
stances inducing the appropriation of such further-sums. 

Reso~ved, that the Council will concur in a Bill granting to Her Majesty a sum of money 
for paymg 421. ttl each member of the Assembly, who shall have attended hi~ duty for that 
number of da~'" daring the se~~ioll. to be certified by the Speaker. 
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Mr. Speaker, 
, HER Majesty's Council, co~sidering that the extreme period to which the present session Encl. 5, in No. 10. 

has bee~ protracted, re~ders It necessary that every possible effort should be made to bring 
the busl~ess of the LegIslature to a close; and, that to avoid as far as possible the necessity 
of recurrIng to further conferences upon the subject of the Appropriation Bill they have 
adopted the following resolutions: ' 

Resolv~d, that Her M~jesty's Council will concur with the Assembly in passing a Bill 
for grantmg to Her Majesty a supply of money for defraying the expense of the civil 
government of this colony for the year ending the 30th day of June, in the year of our 
Lord 1838, upon the principles stated by the Council at their conference on Friday last. 

Resolved, that Her Majesty's Council will concur with the Assembly in passing a Bill 
a~propriating money to def~ay the usual contingencies of the Legislature; to ,~'it, the 
stIpends to the clerks and wnters employed under them, to the master in chancery and 
solic~tor, the usher and serjeant-at-arms, to the door-keepers and messengers of both Houses; 
all dIsbursements for statIOnery and printing of every description, and tradesmen's bills for 
work done, by order of either House; to be paid to the persons entitled to receive the same, 
by warrant from his Excellency the Governor, upon a certificate of the officer under whose 
dIrection the charge shall have been incurred. 

Resolved, that Her Majesty's Council will concur with the Assembly in appropriating 
the sum of 1,500 l. to the district of St. John's, and the further sum of 1,500 l. for the other 
districts, as proposed in the last Supply Bill; to be applied by commissioners, to be 
appointed by his Excellency, towards relieving the poor, and any further sum which the 
Assembly may deem requisite for that purpose; the expenditure to be general throughout 
each district, and not to be confined to the inhabitants of any particular town or place. 

Resolved, that with an earnest desire to meet the wishes of the Assembly, Her Majesty's 
Council will apply their best consideration to the reasons which may move the Assembly to 
propose any other grant, so soon as they ,,;hall be put in possession of the facts and circum
stances inducing the appropriation of such further sums. 

Resolved, that the Council will concur ill a Bill, granting to Her -'Iajesty a sum of money 
for paying 42l. to each member of the Assembly who shall have attended hi" duty for that 
number of days during the ses~ion, to be certified by the Speaker. 

Enclosure 6, in No. 10. 

HER Majesty's Council has desired this conference with an earnest desire to preserve that Encl. 6, in };o. 10. 

good correspondence with the Assembly which the best interests of the colony require 
should subsist between all branches of the Legislature, and to offer such reasons as 
have moved the Council to require that the multifarious matters contained in the Bill sellt 
up by the Assembly, intituled, " An Act for granting to Her .Majesty a sum of ;\loney for 
defraying the Expense of the Civil Govemment of this Colony, and for vther purposes, for 
the Year ending the 30th day of June, in the Y car of our Lord 1838, and for the making 
and repairing of Roads, Highways, and Bridges in this Colony," should be separated and 
made the subject of distinct Bills. The Council disagree to the innovation of blending in 
one Bill the ordinary supplies necessary for defraying the charges of administering the 
government, with occasional grants of money for totally different and independent objects, 
and to the mingling the grant for discharging the incidenial expenses of the Legislature with 
either. 

The Royal Instructions, no doubt, wit~ a view ,to the avoiding the inc~nvenience~ which 
must naturally arise from a contrary practIc~, reqUl.re tha~ Il:s m~ch as pOSSIble each dIfferent 
matter be provided for by a different law, WIthout mternllx~ng III one and the same Act such 
things as have no proper relation to each other, and especlal~y that no clause be inserted in 
any Act which shall be foreign to what the title to such Act Imports. 

Such princip,les the Council consider as of the h!ghest import~nce to be rigidly adhered 
to, as not only essential to the preservation of the nghtful authOrIty of each branch of the 
Legislature, in passing or rejecting of such measures as sha!l come before them, but also to 
the prevention of that constant resort which mus~ otherWIse b~ had, on ~he par~ of the 
Council, to amendments in ~oney-bilIs, em?rac~n~ every vanety of object, wInch the 
Assembly assume to be an infrmgement of theIr pnvIleges. 

Whatever may be the private wishes of individuals, it is to be presume~ that public bodies 
are solely actuated by a desire faithfully to discharge the trust reposed m them; a principle 
applicable alike to each branch of the Legislature, and consequently every measure should 
be so brought before them that each matter may. be separately considered, and either adopted 
or rejected without prejudice .t~ any othe~ <J,ues~lOn. . 

The Assembly claim the pnvIlege of ongmatmg 11;11 money-bIlls, and they deny to the 
~ouncil the right of altering. or amending the~. I t IS I~O~ necessary th~t the Council should 
eIther acquiesce in or rep~dIate the~~ pretenslOns ; but It IS of the first Importance that they 
should not allow such claIms of prIVIlege, on the part of the Assembly, to break down their-
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~ wn undoubted riO"ht, freely and without restraint, as a co-ordinate branch of the LeO'is
lature to deal with every subject which may come before them, and not to be coerced ie:.to 
the adoption of a Bill, embracing separate. and distinct objects, re~pecting wh.ich they may 
entertain diverse opinions; and, therefore, If the Assemb~y are a~xlOus that BIlls of Appro
priation should not be altered or amended III the CouncIl, .but sImply passed or rejected in 
the form in which they come up, they must send them up III such a shape that the Council 
may without embarrassment, concur in or dissent from each proposition, otherwise they will 
feef themselves compelled to make such amendments as they may deem essential, as the 
occasions shall arise; and if such a course shall be in opposition to claims of privilege set 
up by the Assembly, the blame will be at their own ooor, for persevering in a course which 
the Council have an equal right to di~sent from.; and they take thi~ opp~rtunity distinctly 
to acquaint the Assembly that they wIll not be mduced, by any consIderatlOns of temporary 
expediency, to deviate from those principles which they deem of such vital importance to the 
free exercise of an independent judgment upon every question that shall be brought under 
their deliberation. 

The Council have already rejected a Bill for appropriating nearly three-fourths of the 
colonial revenue, raised during the year, towards the making and repairing of roads and 
brido'es, because no sufficient provision was made in that Bill for guarding against a waste
ful a~d lavish expenditur~ of S? large a su~;. a point whic.h cannot. be to? scrupulously 
attended to; and now, wIth a vIew to constram the CouncIl to acqUIesce III the views of 
t.he Assembly, the same .appro~riation is tack~d t? the sUJ?plies I~ecessary for carrying on the 
Government; a proceedmg whIch the CounCIl wIll steadIly resIst. If by a perseverance in 
this method of endeavouring to coerce the Council, any inconvenience shall be experienced 
on account of the usual supplies not being granted for defraying the charges of administer
ing the Government, the responsibility will not rest with the Council, as they are ready to 
concur with the Assembly in passing the usual Bill for granting those supplies; and it 
will not shift that responsibility fi'om the Assembly to the Council, their sending up a Bill 
granting those supplies, with grants of money for other objects tacked to it, avowedly for 
the purpose of coercing' the Council into the adoption of the measure so tacked to the usual 
Supply BIll, which they would otherwise reject or desire to see modified. 

The best parliamentary precedents deprecate the heaping together in one law a variety of 
unconnected and discordant subjects, as being unparliamentary. But to do this in cases 
where it is known that one of the component parts of the Bill will be disa!!reeable to the 
Crown or to the Lords, and that if it was sent up alone it would not °be agreed to' 
upon this account, and with a view to secure the Royal assent, or the concurrence of th: 
Lords, to tack it to a Bill of ::5upply which the exigencies of the ::5tate make necessary, i~ 
a proceeding highly dangerous and unconstitutional. 

In the neighbouring colonies of N ova Scotia and New Brunswick, to which the Assemblv 
have <-'u frequently referred for precedents, which they have urged upon the Council a~ 
proper to be followed by the Legislature in this island, all the resolutions passed in com
mittee of supply, upon which their Bills of appropriatIOn are afterwards founded, are 
constantly sent up tt) the Council for their concurrence, thereby affording the Council the 
fullest opportunity of either concurring in ~r rejecting each proposed grant. Had this 
course been adopted upon the present occaSlOn by the Assembly, there would not have 
been such strong objections to embracing all the grants in one Bill, although such a course 
is not usual in those colonies. In the larger provinces of Upper and Lower Canada a 
different mode is used, namely, the appropriating particular grants of money for specific 
objects in separate Bills; thus preserving the spirit of the constitution, which contemplates 
the free and unfettered exercise of the judgment in each branch of the LeO'islature, upon 
every distinct subject brought under deliberation. 0 

In either House of Parliament it is usual to divide a complicated question, to enable 
those who are in favour of one part of a proposition, but opposed to another, freely to give 
their vote upon either, and it would be considered as most unfair to frame a complicated 
question, with a view to deprive members of that method of recording their sentiments. 

For these reasons the Council do insist that the matters embraced in this Bill, which are 
diverse in their nature, shall be separated, and they will not concur in establishing a pre
cedent, that objects so dissimilar may be put toO"ether in one Bill; and more especially upon 
the present occasion will they resist such an 0 attempt, since the grant for making and 
repairing roads and bridges has already been rejected by the Council, on account of the 
provisions contained in the Bill appropriatinO' the same having been deemed insufficient, in: 
the opinion of the Council, for guarding against an improvident expenditure thereof. 

Until this constitutional question shall have been definitely determined, it is unnecessary 
to ']iscu~s the sufficiency or inadequacy of any particular items of the appropriation pro
posed, or the propriety of making some of the grants, or of leaving. out others equally 
proper to be made. 



NOVA SCOTIA, NEW BRUNSWICK, &c. 

Enclosure 7, in No. 10. 

113 

NEWFOUND· 
LAND. 

REPORT of a Select Committee of Her Majesty's Council of Newfoundland, on the 
Supply Bill. Ene1. 7, ill );u 10 • 

. THE Select Committee appointed to take into consideration the Bill sent up to the COUIl
cII fro~n the Assembly, intituled, l( An Act for granting to Her Majesty a sum of Money for 
defraymg the Expense of the Civil Government of this Colony, for the Year ending the 
30th day of June in the Year of our Lord 1838, and for other purposes," and to report their 
observations thereon, and who were empowered to send for persons and papers, and to 
receive evidence upon the several points requiring explanation, have, pursuant to the order 
of the Council, examined ,the matters to them referred, and have agreed to the following 
report. 

In order to present a clear view of the subject, the Committee have thought it desirable 
to class in a tabular form the various appropriations proposed by this Bill which require 
observation, under the following; heads, viz. No. 1. Ordinary Charges for the Support of 
the Civil Government. No.:!. Salaries and Incidental Expenses of the Legislature. ~ o. 3. 
Miscellaneous Grants. These tables are given in the Appendix. 

The Council having upon various occasions, during former sessions, as well as recently 
during the present, expressed their decided disapproval of the course adopted in this Bill, of 
tacking to the ordinary supplies grants of money for objects having no relation the one to 
the other, the Committee have not thought it necessary to pursue a subject which may be 
regarded ;co-; settled by the unanimous decision of the whole Council, more than once ex
pressed; and therefore they have contented themselves with merely extracting grants of 
this description, and exhibiting them for more ready reference in the Table NO.3; and as 
the Council have expressed a determination not to enter upon the consideration of occa
sional grants of money so long as they shall continue to be tacked to the ordinary Supply 
Bill, the Committee has not felt at liberty to enter into any inquiry respecting the utility, 
justice, or necessity of any of them. For the same reasons they have forborne to enter into 
any minute consideration of the causes which have ldj to the very great increase, which 
they regret to perceive, in the contingencies of the I\,st'lIlbly, although they cannot avoid 
noticing the fact, that these contingencies amount in the aggregate to 2,3!)3/. :!s. 6 d. beincr 
considerably more than double the sum granted for the like purpose last year. '" 

The Committee also desire to draw the attention of the Council to the fact, that while 
sums far exceeding those granted heretofore for the like services are specifically appropri
ated for printing the Journals, and other general printing, for the Members' wages, fOl· 
stipend~ to the usual servants of the Assembly, as well a,; those appointed to new situations 
not heretofore found necessary, yet, that a sum of 69~ l. in addition is appropriated for con
tingencies, and although the Committee have desired to examine the votes of the Assembly, 
to ascertain what charges are included in this sum, the person who acts a" clerk of the 
Assembly refuses to afford the information required. 

The Committee have, therefore, endeavoured to procure infonnation elsewhere upon this 
point, and although not official, yet they have reason to believe it to be tolerably COITect. 
They have ascertained that notwithstanding 51ii'< 1. have ueen openly and specifically appro
priated to the Members themselves, yet that a very large SUIll, about 2901. fllrther, is in
cluded in this general sum for the like object; which the Committee cannot but express 
their strong disapproval of. If the Members wish to apply a larger sum out of the public 
revenue to their own use, surely it should be openly done, so that the public and the Coun
cil whose concurrence is required, should be able to judge of the propriety of the grant. 

They have also r~ason to believe that :>0 I. is include~l in thi~ slim to ?e paid to one of 
tbe members as chaIrman of some commIttee; and notwlthstandmg 160 l. IS granted speci
fically to R. J. Parso.ns, ~he printer of t~e PatrIOt, for general printing,. while o~lly 49 l. was 
required for that serVIce from another pl·mter last year, yet the CommIttee belIeve the ~um 
of 20 l. or more is included in this .sum of 6991. for printing the speech of one of the 
Members. 

The Committee have also ascertained, to their entire satisfaction, that much larger sum,; 
than were formerly granted to the clerk and serjeant-at-arms are also included in thi" 
grant, to be paid to persons acting il! those capacities, to tl?e exclusio~ of the ofticers ap
pointed by the Crow~ ; and t~at consI~erable sums are therem voted to lllcre~se the ~tlpends 
specifically granted m ~he Bill to their other ~ervants, who have been appolll.ted .by them
selves. Under these circumstances the CommIttee would strongly urge the reJectIOIl of the 
entire sum of 699 l. Formerly the services designated <t,.; contingent were set forth in the 
Journals of the Assembly, together ,,,ith the sums for d~fi-a~ing s~ch charge; but now that 
course is not pursued, and all informatiun upon the subject IS de.Jlled. . 

To the distribution, however, of the monies grant~tl for defr~yJllg the ?rdmary charge;; of 
the civil expenditure of the Government, the CommIttee have dIrected theIr earnest attention, 
because they are of opillion that principles of the deepest interest and most serious conse
quence are involved in the c~ll1sideration of the ~hanges sought to be effected at the sole 
suO'gestion of tl~e r~presentatIve ~ran~h of the Leg,Islatl~r.e. . . . .. By our constitutIon the sovereIgn IS the fountam oj Justice, and eIther dIrectly or mdI
rectIy, through the higher or~er of fu.nctionaries, ~ppoint ~o .every of!ice connected with its 
admmistratil;n, while the Legislature IS charged WIth prondmg the funds necessary for de
fraying the expense incurred by such nppointment. 
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The responsibility of selecting proper rersons to fill stations of tru~t being vested in the 
executive branch of the Government, It IS necessa:y tha~ these selectIOns s~o~ld be made 
fairly and independe~tly, ~ith a vie\~ to the efficIent dIscharge of the .dutIes ImpOSe?,. for 
which the executive IS agam responsIble. For these reasons the CommIttee are of oplmon, 
that the method heretofore and now adopted by the Assembly in this colony, of minutely 
appropriating the various specific sums composing t~e aggregate. of t~e charge for ~onduct
ing each branch of the public service, if not ~roductIve of the eVIl WhICh the. CommIttee .are 
about to bring under the notice of the CouncIl, at lea~t affords. the opportUl'.uty fO.r effectmg 
it. The Legislature has thought. it necessar.y, from t~me to ~Ime, to pro~Ide stIpen~s for 
magistrates and constables to resIde at certam places m the dIfferent dlstncts C?f the IsI~nd. 
In making this arrangement care should be ta~en to keep separate. the resp~c.tIve !unctIons 
of the executive and of the legislature, otherwIse the latter WIll be m a condItIOn, Ul effect, 
to usurp the functions of the former. If it be thought necessary that there should be 40 
constables, for instance, in the outports, at a sal~ry of 10 l. each, 400 l. should ~e granted 
in gross to meet the charge; and should t~e legIslature, upon any future occaSIOn, be <;>f 
opinion that the public revenue c?uld. not, wIth. d~~ regard ~o other braI?ches of t~e publIc 
service, bear so heavy a ch~rge, It nllght .be dimimshed, ~thout affectmg ex~lu~Ively the 
interests of any oJ?-e m partIcular, leavmg It to the executIve gover.nment to dlstnbute the 
diminished OTant m such a manner as should best preserve the efficIency of the department. 
The police ~f London is paid by t~e Gove~nment, but it w~uld scarcely enter into the view 
of Parliament to regulate the particular stIpend of ~ach pohcem~n. . . 

The leITislature of Newfoundland, however, actmg upon thIS pnnciple, descends to the 
minutest distribution, and regulates the precise sum to be paid to each individual; the con
sequence is, that upon ev~ry occa~iv~ ~here the s~lppli~s are being voted, each mem~er has 
passed in review before hm1 the mdlvld~als. of hIs neIghbourhood who. are to receIve the 
most in~i~'nificant SUlns, and an opportumty IS thereby afforded of makmg the person, and 
not the ~ffice, the subject of discussion; and should any constable or other functionary 
have become obnoxious to the members from his quarter of the country, his stipend is scru
tinized with the greatest rigour, and perhaps reduced one half, or withheld altogether, while 
those \"ho have in;.::ratiated themselves with the same persons have their salaries raised with-
out regard to services.. . . . . 

The Committee have exammed several WItnesses to ascertam If there were any Circum
stancC',; which could reasonably warrant the changes set forth in the Table No.1, but have 
been able to discover none that would warrant an honourable mind in selecting the instances 
that are there exhibited as proper cases for especial reduction or augmentation, for abolition 
or introduction. 

The constable of Ferryland is a very reputable man, has been in office more that 20 years, 
resides in what may be called the county town of the district, where the circuit court is 
held, and where there is more business transacted than in any other place in the southern 
district of the island, with the exception, perhaps, of Burin; l\e has received an excellent 
character from several respectable persons residing there, but it appears from their statements 
that he is opposed to the Member representing that district, and his salary is reduced from 
25l.to12l. 

The Assembly have assigned in their reasons offered at a former conference on this sub
ject, as the cause of this reduction, that there are three stipendiary constables added to 
t~a~ ~hore, in order to facilitate the admimstration of justice, that his duty is consequently 
d1111lnIshed. . 

In the first place, the Committee are of opinion that such salaries should not be granted 
by the Legislature until the necessity of the appointment were indicated by the Government; 
but in these instances it will be obvious upon an examination even of the Table now under 
con.sidera~ion, th.at suc~ inconsiderable places as Cape Rroy~e~ Caplin Bay, and Aquafort, 
allm the Immediate neIghbourhood of Perryland, and contammg together a population of 
only ;j3U souls, cannot require a constable in each, while the Assembly have withheld the 
"alary of the constable at Torbay, where the population amounts to 758 inhabitants, and is 
much .furt~er from St. John's than either of the other places is from Ferryland; but it ap
pears 111 eVIdence, that the constable at Torbay was adverse to the present Members durincr 
the former elections. to> 

The salary of the constable of St. Mary's has been raised in the same proportion as that 
of the ~onst~ble at Ferryland h~s been diminished, alth<;>ugh by the evidence taken by your 
Co~nllttee It would appear he IS by no means an effiCIent officer, and on one occasion he 
pOSItively refused to do his duty in aiding the constables sent from St. John's in the govern
ment yacht to apprehend some of his immediate neighbours for a riot. The ground allecred 
by.the Assembly for rais~ng ~his consta~le's .sal.ary, viz. that his duties extended through~ut 
a hne of coa~t. of 100 miles 'In extent, IS, wlth111 the knowledge of your Committee, quite 
delu~Iye, ~s .It. IS well known that none of these constables are sent beyond their own im
medIate VlCIl1lty ; and they have ascertained that in fact there is little for him to do. 

II~ the cas.e of the constable at Torbay, the Assembly has not hesitated to place the with
holdmg of h~s salary upon personal grounds, stating that they would "wish to mark their 
sense of the Impropriety in making choice between two honorary constables of passing by 
the person lo~gest in office, the most respectable and the best conducted." 

The CommIttee have examined witnesses on this point, and find the statement quite un
founded. There has been but one constable at Torbay the last 10 years . 
.;;.t The salary payable to ~he ~e~on~ constable at Trinity has been withheld, under circum
,.ances of the most crymg mJustIce; and t.he CommIttee have clearly ascertained, by 
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indisputable evidenc~, that there is not the slight~st fou!ldation for the statement made by 
the Assembly, at theIr last conference on the subject, VIZ. that he holds the sinecure office 
of gaoler an? lives in the gaol. 
. At BonavIsta . the~e are two stipendiary constables receiving ..... 2l. lOs. each; the salary 
to one of thes~ ~s wIthheld, and the amount conferred on the other without any apparent 
reason. And It IS a fact w?r~hy of observation, that while salaries are voted by the Legis
la~ure to the c~nsta~les resIdmg at three small harbours near Ferryland, before referred to, 
WIth a populatIOn, m all, of 530 souls, the salaries heretofore payable to three out of five 
constables at Bonavista, Trinity and Torbay, containing together a population of 3 564 
souls, have been withheld. ' 

There is also the sa~e 3:ppe~rance o.f personal feeling ma~fe~ted in the arrangements 
atte~pted to be made I~ thIS BIll, relative to the gaol and dIstrIct surgeon; Dr. Kielley, 
who IS known to be deCIdedly opposed to the political conduct of the present members of 
the Assembly, happens to fill both these situations, and with a view to deprive him of one 
a. pro~iso is attac:hed to the grant for paying the gaol surgeon, that he shall not hold th; 
sIt~atlOn of mediCal attendant upon the poor of the district. If the salaries, instead of 
bemg 40 l. for the gaol and 120 l. for the district, were such as a professional man could be 
expe~ted to devote his whole time for, there might be some reason for saying that the two 
were mcompati?le! since he could not devot~ his.whole attenti?n to two ditf~rent employ
ments; but thIS IS not the case; and the SItuatIOns are not III the least mcompatible; 
therefore he ought not to be removed by tegislative exclusion, without complaint and with
out hearing. The plan for dividmg the district into four wards, the Committee are of 
opinion might be beneficial to the public, and therefore, however it might interfere, in a 
certain degree, with the present emolument of Dr. KielIey, they would not recommend any 
opposition to such an arrangement; but they are decidedly of opinion that the interests of 
the poor would not be consulted by his entire exclusion. 

The injustice of withholding any part of the year's stipend to persons fulfilling public 
situations at fixed salaries, will be still more apparent, when it is recollected that during the 
present session, the first quarter's salaries have been granted upon the estimate laid before 
the Legislature by the Governor, and that the officers have continued up to this time 
(a further period of four months), to diSCharge their duties under the expectation of bein<T 
paid as usual; and therefore, whatever may be the decision of the Legislature as to futur~ 
years, the honour and faith of the Government is pledged to see these persons paid for the 
present year, if not for a longer period; but the Committee are decidedly of opinion that 
the reduction, in any branch of the public service, ought to be in the aggregate amount, 
and not in the detail, which should be regulated upon the responsibility of the Government, 
and not made the subject of personal favouritism. 

After a patient investigation of the whole matter, and after hearing the testimony of the 
witnesses called before them upon the several points to which they have been examined, 
the Committee are of opinion that considerations of a personal nature, growing out of politi
cal hostility, have had much more influence in dictating the appropriation of public money 
to the objects referred to by the Committee, than are consistent with a just and impartial 
administration of those branches of the public service to which the Committee have thought 
it material, particularly to draw the attention of the Council; and they are fully convinced 
that nothing can have a more direct tendency to sap the integrity of subordinate public 
servants, than the constant dread of having their stipends reduced or withheld, ~r the 
perpetual prospect being held out to them of their being increased at the mere motIon of 
a popular body; and therefore they do urge upon the consideration of the Council the 
necessity of using all proper means to prevent the belief gaining ground that the only ~'oad 
to preferment is through the agency of the members of the Assembly, and more espeCIally 
in matters connected with the administration of justice. During the progress of this inves
tigation the message sent up to the Council on Monday last, upon the subject of this Bill, 
has been referred to the committee, wherein the Assembly declare that "they are at a loss 
to conceive how it would be more calculated to advance the business of the Legislature 
to a close, to have five new Supply Bills originated in the Assembly," in accordance with 
the resolutions of the Council tlierein referred to. 
~he Committee are of opimon that nothing can be more obvic:lUs than that by these 

means the most important grants would thus be at once concurred Ill, and that ?thers. upon 
which there might be a difference of opinion, would b,e bro~ght under ~he conSIderatIon of ~ 
both branches in such a shape that mutual explanatIons might convemently be had upon 
them, and if, ultimately, the Council and Assembly could n~t agree upon them, they 
would be rejected without detriment to other matters. In tIus message, the Assembly 
endeavoured to throw the responsibility of not granting the ordinary supplies; of with
holding the money for the relief of the poor, whom they represent to ~e upon the verge 
of starvation; and of refusing to pay the contingencies of the Legtslature, upon the 
COWlcil; but the most superficial view of the subject will be sufficient to correct an error 
so obvious, and to place the responsibili~y whe.re the Committee are convin~ed it will ulti
mately rest, if the Assembly persevere m theIr present course; and espeCIally when the 
determination of the Council upon this subject was made known to the Assembly so long 
ago as the 19th day of Octob~r last. .. '. 

The Council in their resolutIons have expressed theIr readmess to concur m passmg the 
ordinary Supply Bill, for discharging those expenses of the CIvil Government for which 
the public faith is pledged; that they will concur in paying the usual contingencies, although 
far exceeding the amount granted for that purpose in former years, together with the vote 
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of 3,000 l. or more if th~ Assembly desire it, for the po~r; and that ther will, contrary 
indeed to their own sentIments, agree to the members recelvmg 42l. each for their attend
ance during the Session; but this will not suffice; the Assembly insist upon several further 
sums very nearly approaching 1,0?0 l. being given to themselves under various pretences, 
and to considerable sums being paId to persons selected by the Assembly, whose services 
the Council are not informed of; and it is thus that the poor are to be left to misery and 
starvation, because the members of the Assembly are not pennitted by the Council to 
appropriate to themselves and their adherents, so much of the public money as they think 
proper to take. 

The sums appropriated by the present BIll to be paid to the 14 members themselves, who 
have taken their seats, amount in the aggregate to upwards of 1,500 l.; last year they were 
contented with one-fifth of that sum. 

Last year the contingencies, including printing and the stipends to every officer and ser
vant connected with the Assembly, amounted to 984/. 9s. 3 d., whilst this year their contin
gencies amount to 2,178l. 2 s. 6 d., exclusive of 500 l. appropriated by the Bill to defray 
the expense of three of their own body, as delegates, to treat with Her Majesty's Govern
ment on the subject of the administration of justice and other matters, and also exclusive 
of 21Sl. to the officers and servants of the Assembly appointed by the Crown, whose 
services the Assembly have refused .to receive, whilst they propose to pay other persons for 
performing their functions, and so Increase the charge upon the public by payinO" two sets 
of officers instead of one. 0 

Thus it will be seen that the Assembly propose to increase the public expenditure this 
year over any preceding year, with reference to themselves and their officers, by the addition 
of the large sum of 1,908!. 10 s. 9 d., and with what advantage to the colony the Committee 
are at a loss to perceive. 

D pOll a careful review of the whole subject, the Committee are opinion that since the 
Assembly have, notwithstanding their knowledge of the Council's determination, persisted 
in comprising in the same Bill appropriations for every description of expenditure; there is 
no course lett for the Council to adopt, consistent with their sense of a just application of 
the public money, and of their repeated declarations of the principles upon which they must 
be governed, than to amend the Bill, by rejecting all such portions of it as they cannot 
without further information, conscientiously concur in. ' 

OffICE. 

Constable 
Gaoler -
Constable 

Ditto -
Ditto -
Ditto -
Ditto -
Ditto -
Ditto -
Ditto -
Ditto -
Ditto -
Ditto -
Ditto -
Ditto -

Gaol barber 

AP PEN D I X. 

PLACE. 

- Ferryland - -
- Ditto - -
- Bay Bulls -
- Renewse - -
- Greenspond -
- 8t. Mary's 
- Catalina - -
- Bonavista -
- Ditto - -
- Trinity - -
- Torbay * - -
- Cape'sroylet -
- Caplin Bayt -
- Aquaforte~ -
- 8t. Lawrence -
- :3t. J Chll' S -

'*' 9 miles from St. John's. 
t 6 miles from Ferryland. 

(No.!.) 

Salaries rrduced 
or Augmented, Numher 

Present Salary. withloeld or origi- of Inhabitants. 

£. s. 
25 -
2;) -
25 -
20 -
15 -
12 -
12 -
12 10 
12 10 
12 -
18 -

- -
- -
- -
- -

12 -

nated, by the 
Assembly. 

d. £. s. d. 
- 12 - - 507 
- 20. - - -
- 12 - - 609 
- 12 - - 601 
- 12 - - 734 
- 25 - - 4~1 

- 24 - - .j23 
- 25 - - 1553} - - - -
- - - - 1253 3564 
- - - - 758 

- 12 - - 210} - 12 - - 193 530 
- 12 -' - 127 
- 12 - - 232 

- I." - - -

t Under 3 miles from Ferryland. 
§ 3 k miles from ditto. 

No. of Males 
from 

14 to 60 .vcar~ 
of Age. 

200 
70 
64 
84 
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(Xo.2.) 

OFFICE OR SERVICE. 

COU~CIL : 

Clerk - - - - - - - -
Usher - - - - - - - -
Door-keeper - - - - - - -
Contingencies of Clerk - - - - -

Ditto - - of Usher - - - - -
Master in Chancery - - - - - -

ASSEMBLY: 

Speaker; new gl."ant, besides pay as a Member -
Clerk - - - - - - -
Seljeant-at-Arms 
Door-keeper, as usual 
Two under-doorkeepers, new offices 
Messenger, as usual -
Assistant ditto, new office -
Reporter, ditto - -
Newspapers, new charge 
Newfoundlander, printing journals 
R. J. Parsons, proprietor Patriot, general printing 
Contingencies -
Fourteen members, at 42 I. each 
Solicitor -

- -
- -
- -
- -
- -
- -

£. 

= \ 

Witnesses examined respecting the conduct of J. Stark, J. P. 
~J essenger to Harbor Grace, to summon them 

APPROPRIATION. 

1836. 

£. 
100 

;-,0 

:1,) 

11:2 
~ 

/ 

100 

40;, 

100 
;,0 

30 

1:30 
49 

s. 

-
-
-

HI 
11 
-

11 

d. 

-
-
-
7 

11 
-
6 

lUI} !I 3 
300 
100 

1837. 

£. s. 

100 -
;')0 -
:j.) -

196 14 

100 -

481 14 

----
:200 

;3,-, 

;,0 

:\0 

:20 
flO 

!~ ~ 

IfJO 
160 
69!) 
r)~~ 

100 
-~ .)/ 

:20 

llj 

d. 

-
-
-
1 

-

1 

,. 

£. !J::<4 9 :3 :2,178 :2 6 

Towards compensating Clerk, Serjeant-at-Arms, Door-keeper, and ;,Ie:<-
senger of the Assembly, app9inted by the Crown - - :215 

(No.3.) 

[A] To the representatives of the late \Vm. Phipard, in full for all claims on £. s. d. 
the colony - - 40 

[A] To Thomas Morton, late a constable in St. John's, for loss of office 3;) 

Towards deti'aying the expense of a geological survey of the island 3;)0 
Towards supporting a grammar school at Curbonear, for three year:", 

each year - - 100 
Towards defraying the expense of three delegate~, appomted by the 

House of Assembly, to treat with Her Majesty's Government in 
London on the subject of the administration of justice, the agricul-
ture, the fisheries, and the general state of the colony - - - ,")00 

John Efford, (compensation for pulling down his store at Port-de-Grave) :.!o 
James Doyle, (maintaining an orphan from March 1~:1:2 to June 1M37) :If> lU Ii 
James King, (building a bridge over Salmon Cove Ri"er) - :30 
Dr. Walsh, (small pox attendance under board of health) - 1:2:> 

Catherine Walsh, (sending lunatic to Ireland) - - - - -\ 10 
Mrs. Mulloy, (supporting her husband, Dr. Mulloy, a lunatic) 30 
James M'Donald, Harbor Grace, (supporting a deserted child) - - I 15 
Robert Tremlett, (supporting and sending to St. John's a blind paure) I I;) 
Captain Pearl, (conveying petitions) - - - - - - -! 50 

[A] Of these persons, Phipard was high constable, at a salary of 100 l. a year, but withheld 
'by the Legislature, the man bei.ug too old and infirm to do his duty; while Morton, a petty 
~oustable, was dismissed for nllsconduct; and yet the estate of the femuer, after his death 

_IS granted 40 l. for two years' back pay, while the latter gets a year's pay voted at once. ' 
579· Q 3 
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NEWFOUND. 
LAND. Enclosure 8, in No. 10. 

Encl. 8, in No. 10. STATEMENT (laid before House of Assembly) of Outstanding Claims 011 the Colonial 
Government. 

Enclosure 9, in 
Nq. 10. 

ITEMS OF EXPENDITURE. Al\IOUNT. --

£. s. d. £. s. d. 
Printing, stationery, &c. . - - - - - - 247 4 5 
Prosecutions - . - - - - - - - 274 17 6 
Coroners - - - - - - - - - - 26 16 -
Fuel and light - - - - - - - - - 7 9 9 
Postage and incidentals - - - - - - - 1 1 7 
Repairs of Gaols - - - - - - - - 53 17 11 
Relief of the poor - - - - - - - - 400 17 5 
FO('-·'''lms - - - - - - - - - 88 1 -

~-., ~ 

1,100 ;j 7 
Attorney-general, witnesses - - - - - - - - - 90 - -

1,190 5 7 
~ 

COMPARATIVE STATEMENT of Sums estimated for the undermentioned branches of the Public 
SerYit't~ (as laid before the House of Assembly by the Governor) and of the Sums voted 
to defi'ay the same. 

Printing, &c. -
Coroners -
Fuel and light -
Repair,; of court-houses 
Postu,"C's and incidentals -
Prose~utions 
Chl"l expenses -
Circuits - -
Contingencies -
Fug-~UllS 

ITEMS. 

Deficiency 
Add amount of outstanding claims as above 

Leaves totally unprovided for 

Enclosure 9, in No. 10. 

-

-

-

ESTIMATE. SUM VOTED. 

£. S. d. £. ii. d. 
550 350 
1'>0 120 
300 200 

I 180 100 
120 60 
900 500 
700 3;)2 
560 400 
500 100 
:2jO nil. 

4,210 2,182 
.2,182 
I 

i 2,028 

1 1 ,190 5 7 

1:3,21 " 5 7 

THE governor, in the financial statement laid before the House of Assembly at the com
mencement of the present session, represented that there were outstanding claims upon the 
Government of 1,100 I., under the foIlo\' .. inO" heads. 

::> 
£. 

Printing, stationery, &c. - 247 
Civil and criminal prosecutions 274 
Coroners - 26 
Fuel and light - - 7 
Postages and incidentals 1 
Repairs of gaols 53 
Relief of the poor 400 
Firing fog-guns - 88 

s. 
4 

17 
16 

9 
1 

17 
17 

1 

d. 
5 
6 

And 
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And o~her d~mands on th~ GovernII!-ent have at later periods been laid before the House, 
for whIch, wIth the exceptIOn of one Item, that of fog-guns, no provision seems to have been 
made. 

His Excellency also forwarded an estimate of the sums requisite for the service of the 
current year, between which sums and those in the Bill passed by the House of Assembly 

- there appear the following discrepancies. 

______________________________________________ I ___ E_S_T_I_M_A_T_E_, __ I SUM VOTED, 

Printing, &c. 
Coroners -
Fuel and light - -
Repairs of court-houses 
Postages and incidentals - -
Civil and criminal prosecutions 
Gaol expenses -
Circuits -
Contingencies -
Fog-guns 

£. s. d, 
550 
150 
300 
180 
120 
900 
700 
560 
500 
250 

~ Including surgeon and barber. 

£. s. d. 
350 
120 
200 
100 

60 
500 
352 -* 
400 
100 

nothing. 

The estimate was based upon the experience of former years, and if considered erroneous 
or excessive, his Excellency would have been and will still be happy to supply any infor
mation requested which he may possess upon the subject. 

Should the debts continue unpaid, and the sums voted uuder certain heads be allowed to 
remain manifestly inadequate to the expense of the current year, not only will the dignity 
of the Government be injuriously compromised, but the public service must be suspended 
in some of its most important branches. 

With respect to the amount of a vote of credit for unforeseen contingencies, the governor 
has only to remark that it seems requisite to combine witl} due caution as to its amount, 
a consideration of the difficulties in the way of assembling the legislature, arising from the 
climate and other circumstances, should any emergency call for a sudden and unexpected 
expenditure. 

Government-House, 19 October 1837. 

Enclosure 10, in No. 10, 

TO His Excellency Henry Prescott, Esq., c. B., Governor, &c. &c. 

May it please your Excellency, 
THE House of Assembly, with reference to your Excellency's message on the subject of 

certain claims upon the Government, and of the estimates for the present year, respectfully 
inform your Excellency that, in their votes of monies for the service of the current year, they 
were actuated by a sincere desire to support the dignity of Government, and to give efiect 
to all the necessary branches of the public service, and at the same time to keep the civil 
and judicial expenditure within those limits of economy which would enable the Assembly 
to devote as much as possible of the colonial revenues to the permanent improvement of the 
colony. 
: That in the course of their examination of the public accounts, so far as they have been 
laid before the House of Assembly, they found that various charges had been paid or allowed 
exceeding greatly charges of a similar character in former y~ars, and that some charges, ?f 
a novel description, had crept into the public accounts, WhICh the House of Assembly did 
not deem it proper to recognize. 

. That, while the dietary of the ~risone~s in g~ols h~d b~en reduced to t~e lowest ~cale on 
which perhaps human nature can III a chmate hke thIS eXIst, a co.rr~spondmg r~ductIon had 
not taken place in the gaol expenses; that, un~er the head ?f cIv~1 and .c~Immal prose~u
tions, a number of costs and charges hav~ been mtroduced, WIth whIch, w~lVlng any question 
as to the propriety of prosecuting at all III many of the cases, the pubhc purse under any 
circumstances ought not to be burthened; for neither in the parent country, ~or in the other 
colonies in general does the Government defray the expenses of prosccutmg for common 
ass~ultR.and other 'petty misdeII!-ea~ors.;. such expenses are either .paid by the partie~ prose
.cuting, or form a subject for adjudIcatIon by the courts before whIch they may be trIed 
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,rith reference to the charges for fuel and light, for public buildings; and printing and 
:-;tationery it was discovered that a considerable portion of the former was consumed by 
the sherii-t~ in his dwelling-house, and a not very trifling part of the expense of the latter 
incurred in the sheriff's office; and the House of Assembly, conceiving such appropriations 
to be without precedent elsewhere, and a useless expenditure of public money, made com
mensurate reductions in the respective votes. 

The House of Assembly further beg to intimate to your Excellency, that the :,llms voted 
for circuits, and for civil and criminal prosecutions, are of the same amount as the sums 
voted for similar purposes in It<34, and that the sum voted for printing, &c. exceeds the 
sum voted last year; and as regards the estimate of charge for firing fu;.:,-gllns, as it seems 
to be a general opinion that such expense may be saved without inconvenience, now that 
two light-houses are established near the port of St. John's, the House of Assembly respect
fully request that your Excellency will be pleased to give directions to have the practice of 
firing fog-guns discontinued. 

On a reference to the outstanding claims on the Government, to which your Excellency 
ad\,l'rt~, the alllount charged for repairs of gaols appearing to be principally composed of a 
charge for the interior fitting up of the sheriff's dwelling-house, and for stoves for the 
sheriff; the House of Assembly cannot in anyway recognize such charges for the sheriff's 
hOllse as payable out of the public revenue; nor can they admit the charges of stationery 
and printing for the sheriff's office, included in the public stationery and printing account, 
as charo'eaLle upon that fund, and the House of Assembly must firmly dissent from any 
application of the public monies to either purpose. 

Although the House of Assembly have, after a dispassionate consideration of the various 
e:-;timates and public accounts submitted to them, arrived at the conclusion that consider
able r('dlldi(l\l~ might still be made, with advantage to the public, in several branches of 
the cOlltingent expenses of the Government and courts of justice, yet, influenced by an 
earnest (It·~jrt' to relieve your Excellency from any embarrassment respecting any fair claims 
now subsisting against the Government, and to make up any necessary deficiency which 
may arise in any of the supplies of the present session, the House of Assembly, in order to 
emi'ble your Excellency to meet these objects, have resolved to place at the disposal of yoUl' 
Excellency a further sum of 2,00U 1. 

(signed) Wm. Carson, Speaker. 

Enclosure 1], in No. 10. 

Gentlemen, 

As I am in the highest degree unwilling to enter into anything like a controversial dis
cussion with the House of Assen~bl):", I sh~tll abstain from .observation on various parts of 
this Address, and content my~elt WIth statmg, that the estJmates for the current year were 
prepared witl~ care and attentIOn; ~hey. were generally foun~ed upon past experience, a~d 
in some partIculars, upon prospectJve mcrease of expense, m consequence of recent legIS
lative enactments .. 

I haye always been and shall ever be ready to afford The House all the information in 
my power resp~ctin~ accou~ts, and it io; my 'wish to practise as strict an economy as the· 
public exigencIes wIll permIt. 

\rith respect to the fog-guns, as they are only fired by day and not by night, they are· 
not rendered less important or necessary by the establishment of light-houses. 

Great mischief may arise from their being discontinued, sinee YC~5el~, relyin cr on the· 
correct computation of ~heir.latitude, ~un boldl~ for the port in the thickest weathe~, assured 
that the warning gun wIll gn'e them tJmely nobce of their approach to the shore. 

I would therefore, venture to recommend a further conSIderatIon of this subject so jm ... 
portant to ~ur commercial interests and to human life. ' 

Govemment House, 26 October 1837. 
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Enclosure 12, in No. to. 

AN ACT for granting to Her Majesty a Supply of Money for defmying the Expense of the 
Civil Government of this Colony, for the Year ending the 30th day of June, in the Year 
of our Lord 1838, and for other Purposes. 

May it please Your Excellency, 
WE, Her Majesty's dutiful and loyal subjects the Commons of Her Majesty's Island of 

Newfoundland, have freely and voluntarily resolved to give and grant to Her Majesty a 
supply to defray certain charges for the support of the Civil Government of the colony, the 
administration of justice, and the contingent expenses of the Legislature; and do humbly 
beseech your Excellency that it may be enacted, and-

Be it therefore enacted by the Governor, Council, and Assembly of Newfoundland, that 
from and out of such monies as from time to time shall be and remain in the hands of the 
treasurer .of this island, and unappropriated, there shall be granted to Her Majesty, her 
heirs and successors, the sum of 19,068l. 28., which said sum shall be applied in payment 
of the following charges for the year commencing on the 1st day of July 1837, and ending 
on the 30th day of June 1838 inclusive, and for the other purposes as hereinafter expressed; 
that is to say:-

Towards defraying the salary of the clerk of Her Majesty's Council 
Towards defraying the salaries of two clerks in the Secretary's office 
Towards defraying salaries of an office-keeper and messenger in Secre-

tary's office - - - - - - - - - - -
Towards defraying the salary of the clerk of the Northern Circuit Court 
Towards defraying the salary of the clerk of the Southern Circuit Court 
Towards defraying the salary of the crier and tipstaff of the Supreme 

Court 
Towards defraying the salary of the gaoler of St. John's - - -
Towards defraying the salary of one police magistrate for the district of 

St. John's 
Towards defraying the salary of a second police magistrate for the dis-

trict of St. John's - - -
Towards defraying the salary of the high constable of the district of 

St. John's - - - - - - - - - - -
Towards defraying the salaries of six police constables in the district of 

St. John's, at the rate of 45l. each - - - - - - -
Towards defraying the salary, office-rent, and all contingencies of the 

Colonial Treasurer - - - - - - - - - -
Towards defraying the salary of one police magistrate at Harbour Grace 
Towards defraying the salary of one police magistrate at Twillingate and 

Fogo 
Towards defraying the salaries of three police constables at Harbour Grace; 

being 35t. for the high constable, and 25l. for each of the other two -
Towards defraying the salary of'the gaoler at Harbour Grace - -
Towards defraying the salary of one stipendiary magistrate at Carbonear 
Towards defraying the salaries of three police constables at Carbonear; 

being 25l. each - - - - - - - - -
Towards defraying the salary of one stipendiary magistrate at Brigus 
Towards defraying the salary of a constable at Brigus, and the salary of 

a constable at Port-de-Grave ; being 25l. each - - - -

A further sum of 372l. towards defraying the salaries of gaolers and 
constables in the following outports; that is to say:

A constable at Bay-de-Verds 
A constable at Harbour Main 
A constable at Cat's Cove -
A constable at Western Bay 
A constable on the south shore -
A constable at Ferryland -
A constable at Bay of Bulls 
A constable at Toad's Cove 
A constable at Cape Broyle 
A constable at Caplin Bay 
A constable at Aquafort 
A constable at Fermuse 
A constable at Renews 
A constable at Placentia 
A constable at Little Placentia -
A constable at Barren Islands 
A constable at Merasheen -
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£. 
200 
400 

105 
200 
200 

60 
50 

260 

250 

80 

270 

400 
150 

100 

85 
50 

120 

75 
120 

50 

12 
12 
12 
12 
12 
12 
12 
12 
12 

s. 

12 -
12 
12 
12 
25 
12 
1'2 
12 

d. 
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A constable at Burin 
A constable at Saint Lawrence -
A constable at Lameline 
A constable at Saint Mary's 
A constable at Trepassey -
A constable at Harbour Britain 
A constable at Grand 'Bank 
A gaoler at Ferryland 
A craoler at Placentia - - - - - - -
To~ards defraying the salary of a stipendiary magistrate at Bay of Bulls 
Towards defraying the salary of a stipendiary magistrate at Ferryla~d -
Towards defraying the salary of a stipendiary magistrate at Placentia -
Towards defraying the salary of a stipendiary magistrate at Burin -
Towards defraying the salary of the stipendiary magistrate at St. Mary's 
Towards defraying the salary of the stipendiary magistrate at Harbour 

Britain -
Towards defraying the salary of the stipendiary magistrate at Trinity 
Towards defraying the salaries of a gaoler and constable in certain out

ports; that is to say, a gaoler at Trinity, 251.; one constable at 
Trinity, 251.; a constable at Catalina, 241. - - - - -

Towards defraying the salary of a stipendiary magistrate at Bonavista 
Towards defraying the salaries of constables in the following outports ; 

that is to say: 
A constable at Bonavista - £.25 
A constable at Greenspond - - - 12 
Three constables at Twillingate and Fogo 49 
A constable at Exploits Bay - 12 
A constable at Brigus South - 12 
A constable at Witless Bay 12 
A constable at Petty Harbour 20 
A constable at Old Perlican - 12 - -
A constable at Heart's Content 12 
A constable at Hant's Harbour 12 
A constable at New Harbour - 12 

For defraying the Attorney-general's fees, and in lieu thereof - -
Towards defraying the deficiency arising from an error in the Govern

ment estimate of the salaries of six police constables at St. John's, for 
the quarter ending 30th June 1837 

To defray the expense of civil and judicial printing and stationery, ex-
clusive of the sheriff's office - - - - - - - -

Towards defraying the expense of civil and criminal prosecutions - -
To defray the dietary, clothing, washing, &c., and for other incidental 

expenses for prisoners throughout the island - -
Towards defraying the expenses of the ordinary repairs of court-houses 

and gaols 
To defray the expenses of coroners 
To defray the expenses of fuel and light for public buildings, exclusive 

of the sheriff's house and offices 
To defray the salary of the medical attendant of the gaol of St. John's, 

provided that the medical attendant of the gaol shall not hold the ap
pointment of district surgeon or medical attendant of the poor of the 
district of St. John's 

To defray the salary of the barber of the gaol of St. John's -
Towards defraying the salary of the medical attendant of the gaol at 

Harbour Grace 
Towards defraying the expenses of postage, &c. - - - - -
Towards defraying the expenses of the hiring of vessels, and covering all 

the other expenses of the judges on the usual circuits 
Towards compensating James Blaikie, Esq., for the loss of income pro

duced by the Act for the amalgamation of the office of clerk of the 
Central Circuit Court with that of the clerk of the Supreme Court, 
for the year ending 30th June 1838 - - - - - -

Towards defraying the expense of removing rocks and obstructions in 
Quidi Vidi Harbour, to be expended under the same superintendence 
as last year -

Towards defraying the expenses of unforeseen contingencies for the year 
ending 30th June 1838 - - - - - - - - -

As additional remuneration to William Goff, for taking census of 
St. John's - - - - - - - - - - -

As ad~itional remuneration to Michael Hayes 'for taking census of Con-
ception Bay - - - - _. - - - - - -

£. 
25 
12 
12 
25 
12 
12 
12 
20 
25 

100 
100 
100 
100 
100 

100 
120 

74 
100 

190 
250 

22 

350 
500 

300 

100 
120 

200 

40 
15 

20 
60 

400 

s. d. 

10 -

100 - -

200 

100 

15 

15 
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Towards compensating John Efford for his store and stage, containing 
craft and other property, cut down by order of the magistrates, to save 
the harbour of Port-de-Grave from being burnt on the night of the 5th 
January 1837 - - - - - - - - - -

Towards compensating James Doyle, of Carbonear, for maintaining an 
orphan child since March 1832 to 30th June 1837 - - - -, 

Towards defraying the expenses of erecting a grand jury room in Har-
bour Grace - - - - - - - - - - -

Towards remunerating John King for having erected a commodious and 
useful bridge over Salmon Cove River - - - - - -

Towards remunerating Dr. Walsh, of Carbonear, for services performed 
professionally under the board of health during the prevalence of 
small pox . 

As a retiring allowance to John Buckingham, of Carbonear, Esq., in con
sideration of his past services as a stipendiary magistrate in Concep
tion Bay 

To defray the expenses of a special messenger, and of witnesses examined 
at the bar of the House of Assembly in the following manner, that is 
to say: To Thomas Ridley, James Bayly, James L. Prendergast, 
J ames Sharp, John Jacob, the representatives of the late James Hip
pisley, Robert J. Pinsent, William Stirling, Alfred Mayne, and John 
Fennell, each 5 t. ; Thomas Byrne, It.; Thomas Byrne, road-sur-
vey-or, 61. - 57 - -

SpecIal messenger 20 - -

Towards relieving the poor of the outports of this island for the year end
ing June 30,1838, provided that the same shall be disbursed by Boards 
of Commissioners, to be appointed by his Excellency the Governor in 
the several electoral districts; and the particulars of such disbursements 
shall be returned to his Excellency half-yearly, in detail, which returns 
shall be published in some public newspaper in St. J olm' S; and provided 
further that the said sum shall be appropriated in manner following: 
that is to say, for the district of ConceJ>tion Bay, 600 t. ; that is to say, 
to be expended in Carbonear, 2001.; Harbour Grace, 2001.; and in 
Brigus, 2001. ; St. Mary's and Placentia, 150 t.; Trinity, 150 t. : that is 
to say, 7 5t. to be expended at Trinity harbour, and 75 t. at Hants har
bour ; Burin, 150 t.; Ferryland, 1501.; Bonavista, 150 l.; Fogo and 
Twillingate, 150 l. - - - - - - - - - -

Towards relievin~ the poor of the district of St. John's for the same period, 
provided that the same shall be disbursed by a Board of Commissioners 
to be appointed by his Excellency the Governor, and the particulars of 
such disbursements shall be returned to his Excellency half-yearly, in 
detail; which returns shall be published in some public newspaper in 
St. John's. And provided further, that his Excellency the Governor 
be empowered to nominate and appoint four medical practitioners resi
dent within the district, to act as, and be the district surgeons, or 
medical attendants, of the district of St. John's; and to deduct the 
sum of 120 l. from the said sum towards defraying the salaries of the 
four district surgeons of St. John's, being the sum of 30 l. for each for 
the same period; and a further sum of 40 l. towards the purchase of 
medicines to be dispensed in the town of St. John's, and that there be 
called for, by public notice, tenders for the supply and dispensing such 
medicines, and the lowest tender shall be preferred; and that a further 
sum of 50 t. be placed at the disJ>osal of the Indigent Sick Society , 

Towards compensating Matthew ~tevenson, late clerk of the peace at 
Harbour Grace, for the loss of hIS office - - - - - -

Towards compensating George Hippesley, for services performed by him 
as assayer of weights and measures - - - - - -

Towards remunerating Thomas Williams, assayer of weights and mea
sures for the district of St. John's, for his services and expenditure as 
such assayer - - - - -

Towards defraying the salary of the stipendiary magistrate at Grand 
Bank -

Towards compensating Catherine Walsh, _ of Brigus, for paying the pas-
sage of a lunatic to Ireland - - :- - :-. - - -

Towards supporting Johanna Armstrong, WIdow of WIlliam Armstrong, 
late marshal of the Supreme Court - - - - • - -

To defray an addition to the salary of John Howson, office-keeper in the 
secretary's office - - -..- - . - . - - -.-

To the representatives of the late WIlham PhIppard, 10 full for all clrums 
on this colony - -' - - -' - - - - -

To Johanna Mulloy, wife of Dr. Mulloy, of Harbour Grace, for the support 
, of her husband, "being a lunatic • - - : - - -
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60 - -

77 - -

1,500 - -

1,500 
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TIm anls remunerating the chairma!l of the Centra.l Boa~d of Commis-
sioners of Roads, under Act 6 WIll: 4, c. I:;, for hIS se.rvICes . - -

Towards compensating William Martm, for hIS past serVICes as hIgh con-
stable of Conception Bay . 

To defray th.e expenses of the g.eneral electIon, of 1837, as follows:
Expenses mcurred for the electIOn at St. J oh.n s, 56l. 9 s. 7 d.; return
ing-officer, 25l.; poll-clerk,10l. Expenses mcurred at Fortune B~y, 
Il. 14s. 8 d.; returning-officer, 25l.; poll-clerk, 10 l. Expenses 111-
curred at Burin, 14l. lOs. 4d.; returning-officer, 25l.; poll-clerk,10l. 
Expenses incurred at Placentia and St. Mary'~, 9l. lOs. 8 d.; return
ing-officer, 25l.; poll-clerk, 10 l. Expenses 111c,:,-rred at Ferryland, 
returning-officer, 25l.; poll-clerk, 10 l. Expenses mcurred at Concep
tion Bay, 37l. l~s. 8d.; returning-officer, 25l.; poll-clerk,10l. Ex
penses incurred at Trinity Bay, Il. 4s.; returning-officer, 25l.; poll
clerk, 10 l. Expenses incurred at Bonavista, 3 l. 8 s. 8 d.; returning
officer, 25l.; poll-clerk,10l. Expenses incurred at Fogo, 131.; re
turning-officer, 25l.; poll-clerk, 10 l. - - - - - -

Towards defraying the salary of the clerk of Her Majesty's Council for 
the present session - - - - - - - -

Towards defraying the salary of the Master in Chancery attending Her 
Majesty's Council for the present session - - -

Towards defraying the salary of the usher of the black rod 
Towards defraying the salary of the door-keeper of Her Majesty's 

Council-
To the clerk of Her Majesty's Council, to defray the contingent expenses 

of Her Majesty's Council during the present session - - - -

Towards defraying the salary of the Honourable the Speaker of the 
House of Assembly - - - - - - - - -

Towards defraying salary of Solicitor of the House of Assembly for the 
present session - - - - - -

To the door-keeper of the House of Assembly for his services during the 
present session 

To two under door-keepers of the House of Assembly for their services 
during the present session, at 25l. each -

To the messenger of the House of Assembly for his services during the 
present session 

To the assistant messenger of the House of Assembly for his services 
during the present session 

To the reporter of the House of Assembly for his services in reporting, &c. 
of the House of Assembly during the present session - - -

To the librarian of the Legislature for her services 

To the treasurer of this colony for procuring copies of certain public ac
counts -

For arrear~ due to John Shea for printing journals of House of Assembly 
last seSSIOn - - _ _ _ _ _ _ _ _ _ 

Towards discharging the arrears of expense of firing fog guns from the 
1st July 1836 to the 31st December 1836 - _ _ - -

Towards defraying the expenses under th~ following general heads, for 
the quarter endmg June 30th 1837, bemg one-fourth of the several 
:-;lllllS v~t~d for those purposes, as hereinbefore mentioned, that is to 
say: cml and judicial printing, 871. lOs.; criminal prosecutions, 
125 l.; expenses of prisoners, 751.; repairs of gaols and court-houses, 
2;) l.; coroners, 301.; fuel and light, 501.; medical attendant at gaol 
of St. J oIm' 5, 101.; ditto at Harbour Grace gaol, 51.; barber at gaol 
of St. J ohu's. 3l. 15s.; postages, 151.; contingencies, 2& 1.; and also 
to the poor of St. John's, a further sum of 250 I.; and to the poor of 
Outports, 250 l. - _ _ _ _ _ ~ _ _ _ 

Towards defray~ng the expense of a geological survey of this island 
Towards defraymg' the fees of the Solicitor-general - - _ _ 
To.wards remunerati~g James M'Donald, of Harbour Grace, for support-

mg a deserted cl~ld (Thomas Fanning) . ., _ _ _ _ _ 
Towards reml!n~ratmg Robert Tremlett, of Twillingate, for supporting 

and transmIttmg to St. John's a blind pauper - - -_ _ 

To the Hon. the Speaker of the House of Assembly, to defray the ex
pens~s of newspapers for the House of Assembly; that is to say, the 
Patnllt newspaper, 11. 5s; Royal Gazette, Ii. Is.; Public Ledger, 
Il. 11~. 16 d.; N ewf~undlander, 11. 1 s.; Times, II. 1 s.; Mercury, II. 1 s.; 
Star, J •• Is.; Sentmel, II. Is. _ _ _ _ _ _ 

'fowardE l"f)u'ppnsating Stephen J. Daniell late of Carbonear, for services 
penon ,d as nssayer of weights ;md JV.easUl"~s _ 

~ 

£. s. d. 

100 

26 

452 10 

100 

100 
50 

35 

196 14 

200 

100 

35 

50 

30 

20 

50 
15 

15 

56 16 

88 1 

951 5 

350 
92 17 

15 

7 

1 

3 

15 7 6 

9 2 6 
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Towards defraying the charges of registering voters, as follows :-In the 
district of St. John's, Thomas O'Connor, 21. 5s.; Robert Holden, 81. ; 
James Finlay, 10 l.; JohnM'Lennan, 21. 6s.1 d.; John Torr, ll. 14s. 7d.; 
John Freeman, ll.14s. 7d.; William Heaney, 11. 14s. 7d.; Thomas 
Mor.ton, ll. 14s. 7 d.; Henry Winton, stationery, 9l. 13s. 3 d. In Con
ceptIon Bay: Thomas Danson, 7l. 7 s. ; John Buckingham, 2l. 2 s. ; 
William Stirling, 81. 8 s.; Richard Rankin, 8l. 8 s. ; James Sharp, 
51. 5s.; Benjamin Rowe, 31. lIs.; Daniel Bearns, 41. lOs.; John 
Barres, 31.; Thomas Butler, 4l. lOs.; William Smith, 2 I. 10 s.; 
Robert Connell, 21. lOs.; William Mullowney, 21. lOs. In Trinity 
Bay, John Reagan, Sl.; James, constable (for 1835), 13 s. 4d.; John 
Collins (1835), 11. 6s. sd.; Martin Ady (1835), 21.; John Randell 
(1835),21.; William ~ames, constable, 11.; Thomas Green, for boat
hire, 21. ) Os.; Charles Granger, 2l. lOs.; Benjamin Sweetland, 51. 
In Bonavista Bay, Samson Miffiin, 7Z. lOs.; J. L. Oakley, 71. 10 s.; 
James Allen (1835), 5Z. In Ferryland, William Traynor, 41.; William 
Sweetland(1835),31.3s. - - - ~ - - - - -

Towards defraying extra expenditure of James Wiseman, in enumerating 
the census in Trinity Bay - - - - - - - -

To the honourable the Speaker of the House of Assembly, to defray the 
con~ingent expenses of the House of Assembly during the present 
seSSIOn -

To defray the expenses and remuneration of J. B: Bearnes, as assayer of 
weights and measures at Brigus and Port de Grave, in Conception Bay 

Towards compensating the clerk, serjeant-at-arms, doorkeeper and mes
senger appointed by the Crown to the House of Assembly; that is to 
say, Ed,vard Mortimer Archibald, Esq., 1001.; Elias Rendell, 501.; 
John Stephenson, 351.; William Kelly, 30Z. - - - - -

To the proprietors of the N ewfoundhnder, towards defraying the expense 
of ~rinting the Journals of the House of Assembly for the present 
seSSIOn -

To Richard Perchard, housekeeper of the Legislature - - - -
Towards paying the representatives of the following districts, 11. per diem 

each, for 42 days' attendance during the present session; that is to say, 
the Members for the districts of St. John's, Conception Bay, Bonavista 
Bay, Trinity Bay, Fogo, Ferryland, Placentia, and St. Mary's and 
Burin; such sums to be paid on the certificate of the Speaker - -

To Robert John Parsons, to defray the expenses of the general printing 
of the House of Assembly 

Towards defraying the expenses of Captain Pearl, Royal Navy, incurred 
in conveying petitions to His late Majesty's Government, praying the 
establishment of a Local Legislature 

Towardl3 defraying the expenses incurred by Thomas Chancey in the fit-
ting up the sessions house of Ca~bonear - -. - - -.. -

In addition to the salary of the chaIrman of the sessIOns for the dIstrIct 
of St. John's-

Towards compensating Thomas Morton for past services 
To the clerk of the peace of Harbour Grace - - -
For three years from 8th May 1838, towards supporting a grammar 

school at Carbonear, under the direction of the following board of 
directors, that is to say, Robert Pack, John Walsh, M.D., William B. 
Bemister and Felix M'Carthv - - - - - - -

Towards d~fraying the expenses of three delegates appointed by the 
House of Assembly, to treat with Her Majesty's Government in Lon
don on the subject of the administration of justice, the agriculture, the 
fisheries and the general state of the colony - - - - -

To his Ex~ellency the Governor, towards. liquida~ing. outstanding claims 
on the executive, and to meet prospectIve defiCIenCIes - - -

To remunerate the two clerks in the secretary's office for extra labour 
arising from the present session having been protracted to a period of 
four months - - - - - - - . - - - -

125 

£. s. d. 

145 16 7 

15 

699 

15 

215 - -

160 
10 -

588 

160 

aD 

11 2 -

100 - -
35 
18 

100 - -

500 

2,000 

50 - -

And be it further enacted, that the sums of money l1ereby granted shall be paid by the 
treasurer of the colony, in discharge of such warrant or warrants as shall be issued by the 
Governor or person administering -the government of the colony. for the time being, in 
favour of , any person or persons, to be applied to the purposes of this Act; and that it shall 
not be lawful for the said treasurer to pay any sum or sums of money out of the treasury of 
the colony, other than such as are expressed and directed in this or some other Act or Acts 
of the Legislature of this colony. 
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No. 11. 

CORRESPONDENCE RESPECTING THE GOVERNMENT OF 

-No. 11.-
(No. 169.) 

COpy of a DESPATCH from Lord Glenelg to Governor Prescott. 

Sir Downing-street, 1 February 1838. 
I HA':E had the honour to lay before The Q.ueen th~ address from the 90uncil 

of Newfoundland in their legislative capacIty, whICh was enclosed III your 
despatch, No. 61,' of the 22d November 1837, on the subject of the questions 
controverted between that body and the House of General Assembly during the 
last Session, and I have received Her Majesty's commands to return the 
following answer. 

The Queen deeply regrets the inconvenience to which Her faithful subjects in 
Newfoundland will be exposed by the loss of the Bill of Supply for the current year, 
and regards with lively concern the jealousies between the two branches of ~,he local 
Legislature which led to th~t unfo~tunate result. The Queen, howeve.r, mdulg~s 
the hope that Her mediatIOn WIll be accepted ?y. both the partIes to t.hIS 
discussion, and that it will be effectual for re-estabhshmg a good understandmg 
between them, especially as their conflicting claims appear to originate rather 
in a mutual misapprehension than in any deeper and more settled cause. 

The constitution of the Legislature of Newfoundland is avowedly modelled 
on that of the Imperial Legislature. With regard to money grants, however, it 
distinction prevails. In the House of Commons no grant of money can be 
initiated except by the Crown. This rule, practically, does not exist in the 
House of Assembly, nor, indeed, in the Houses of Assembly of the British 
Provincl's 011 the continent in North America. In the latter a substitute 
has been devised, not less effectual in its operation, and more consonant 
with the general spirit of the provincial constitution. It consists in tLl; 
practice of either granting the supplies for the year by a series of Bills, 
each of which is in turn sent up to the Council for acceptance, or in granting 
the supplies by separate resolutions, in each of which successively the concurrence 
of the Council is obtained before it is included in the gener111 Appropriation Act. 
In this respect the Assemblies are subject to a restriction from which the House 
of Commons is exempt, a restriction which has still in view the same object, 
that of affording to the people a security against the misuse of that high trust 
which the constitution commits to their representatives. 

If the Assembly should establish and exercise the double right of deciding 
without intervention of the Crown, first, on the amount of the public expenditure, 
and secondly, on the specific objects to which it should be applied; and if the 
only practical check on this power should consist in the right to reject all the 
votes of the Session collectively, it is plain that a system would be introduced 
unknown either in the mother country or in the British North American 
Provinces; and it is equally plain that such a system would be attended with 
very grave inconvenience. Besides other evil consequences, it would reduce the 
Council and the Governor to the dilemma of making, with a view to place, con
cessions disapproved by their deliberate judgment, or of acting on that judgment 
to the derangement for 12 months of the whole internal economy of the local 
Government. 

Her Majesty is therefore of opinion that the House of Assembly would exercise 
a soun~ and enlightened judgment in acquiescing, either in the parliamentary' 
rule wIuch leaves to the Crown the first suggestion of all money grants, or in 
the rule of ~h~ provincial Legislatures, which brings every such grant under the 
separate reVISIOn of the Council.; otherwise, the extreme right on the one side, 
must be encountered by a right equally extreme on the other side, and the 
contests between the two Houses of Local Legislature must be pursued at the 
expense of the people. 

But although there can be no doubt that the Council should exercise freely. 
and fearlessly. th~ ~ight of rejecting an Appropriation Act, it does not therefore 
foll?w that a. JUdICIOUS use was made of this right on the Fresent occasion. Her 
Majesty h.avlllg been appealed to by the Council, desires to express, though with 
every feehng of respect for the Council, a different opinion. 

The 
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The Appropriation Bill appears to have been rejected by the Council because NEWFOUND. 
various important services were provided for inadequately; because the supply LAND. 
was voted in such very minute detail as to bring under the revision of the 
Assembly the case of each public officer, not excepting' those who filled the most 
hum hIe and obscure places; and because the sums voted for contingencies were 
considered as an unjustifiable diversion: of the public revenue from its proper 
objects to the personal advantage of the indiyidual members of the House of 
Assembly. However much the deficiency of the supply, or the extreme minute-
ness of the appropriation might justly be regretted, these circumstances do not 
seem to afford any valid reason for the rejection of the Bill. The third reason 
indeed involves so grave an imputation, that it is difficult even to discuss it with-
out touching on the deference due to the Representative Assembly of Newfound-
land. Such an imputation, it is clear, ought not to be cast without the utmost 
caution, and on the clearest proof. It is of course not to be admitted merely on 
inference and conjecture; nor does the amount of money involved in the ques-
tion warrant such a conclusion. Considering also that such an unworthy abuse 
of the most sacred and honourable public trust could hardly fail to be visited 
with the censure of society at large, the Council might, it should seem, safely 
refer the offending parties to the tribunal of public opinion, with a reasonable 
security that at no distant time it would be expressed in unequivocal terms even 
against those who for the moment might appear to enjoy the most unbounded 
popularity. If it were necessary to believe that such abuses had been really 
practised, it might well be doubted whether the authors of them would not derive 
impunity and encouragement from the public favour so readily bestowed on those 
who are engaged in a contest, of which popular franchises are at least the inva-
riable pretext. The case therefore ought to be exceedingly clear and strong, which 
would justify the rejection of a Bill of Supply on the ground of selfish misappro-
priation of the public money by the House of Assembly. 

During a session of four months continuance the sums appropriated under the 
head of contingencies amounted til 2,393l. 6s. 3d., a sum consider;;!,](·, it is true, 
when compared with the expenditure for other branches of the public service, and 
probably admitting of some retrenchment in future years; but not so large as to 
justify the very serious reproach cast on the Assembly, of lavishly voting, for 
their own benefit as individuals, money which ought to have been applied for 
the good of the public collectively. The practic~ of cla~ming a remuneration for 
serving on the Assembly, or at least an md.eII!l1lty a~amst the expenses of such 
service, cannot reasonably be condemned; It IS sanctIOned by many precedents, 
and by many considerations of great weight. In the very delicate office of 
assessing the amount of their own remuneration, there can hardly be a doubt 
that the members of the House of Assembly will, on consideration, see the pro
priety of lea~n~ to the Council a cont~ol of the. most unfette~ed ~in.d, and wi~l 
admit that thIS IS a branch of the publIc expendIture over whICh It IS emphatI
cally needful that a constitutional jealousy should be exercised. 

Adverting to the whole of this subject, The Queen commands me to signify 
through you to the Cou.rlCil Her Majes~y's opinion that, if a Bill of S~pply and 
Appropriation, substantIally correspondmg WIth the present, should agam be sent· 
up by the House of Assembly, it ought not to be !ejected on the grounds ~ssigned 
by the Council for the rejection of the present BIll. 

I have, &c. 

(signed) Glenelg. 

-No. 12.-

EXTRACT of a DESPATCH from Governor Prescott to Lord Glenelg; dated 
Newfoundland, 9 December 1837. 

I HAVE the honour to enclose an Address to Her Majesty from the House 
of Assembly of the Island of Newfoundland. 
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No. 13. 

128 CORRESPONDENCE :-NOVA SCOTIA, &c. 

Enclosure in No. 12. 

To'the Queen's Most Excellent Majesty :-The humble Address of the House of Represen-
, tatives of the Island of Newfoundland, in General Assembly convened. 

May it please your Majesty, 
WE your Majesty's most faithful subjects, the Commons of Newfoundland, in General 

Assembly convened, most reverently and respectfuly approach your most gracious Majesty's 
throne and with sentiments of the deepest and 1110St Slllcere attachment beg leave to offer 
the h~mble tribute of our heartfelt sympathy for your Majesty's bereavement, and the 
national affliction, on the occasion of the departure from this world of our late beloved sove
reign, your Majesty's uncle, of glorious and happy memory. 

Under the mild and beneficent administration of that great and good monarch, the genius of 
liberty and reform spread her influence over the land, and wherever she smiled contentment 
and happiness were awakened, because Government became impartial, and justice accessible 
to all the people; the fetters fell from the feet of the captive, and he lifted up his hands, 
unmanacled, in thanksgiving, pouring benedictions upon his royal benefactor. While the 
encouragement of commerce and industry bespoke a solicitude for national prosperity, 
the mitigation of the severity of the penal code testified an inherent love of the truly royal 
attribute of mercy, and the tranquillization of Ireland was commemorative of a love of 
justice calculated to endear his memory to the latest posterity. 

But while your Majesty's loyal subjects of Newfoundland concur in this universal sentiment 
of grateful remembrance of favours poured upon other countries under the dominion of 
Britain, their gratitude is particularly called forth by his late Majesty's attention to the 
interest of this colony, manifested in his graciously according the blessing of self-legislation 
to a people whose distance from the seat of Government rendered a local legislature necessary 
to promote their prosperity, and that feeling is peculiarly enhanced by the last act of his 
Majesty's life, as connected with this island; the opening the prison gates upon electors 
unjustly condemned to loss of liberty because they had dared to use their franchise freely. 

The principal institutions of Newfoundland are young-her courts of justice and her 
legislature; and they particularly need your Majesty's fostering care to guide them through the 
difficulties naturally surrounding infant establishments, and your Majesty's people in this 
distant but important colony therefore hail the commencement of your most august Ma
jesty's reign as bearing auspicious promise of improvement. 

Most gracious Queen, permit your Majesty's faithful Commons of Newfoundland to bear 
to your Majesty their ardent felicitations on your Majesty's happy accession to the throne of 
your forefathers, and to express an humble but sincere prayer that your Majesty may be 
destined to bring to maturity all those great measures of improvement which owed their 
inception to your Majesty's royal predecessors, and to ratify all the fond hopes of your people 
by a long, a happy, and an illustrious reign. 

House of Assembly, (signed) 
16 October 1837. 

-No. 13.-
(No. 167.) 

Will. Carson, 
Speaker. 

COpy ofa DESPATCH from Lord Glenelg to Governor Prescott. 

Sir, Downing-street, 6 January 1838. 
I HAVE had the honour to lay before The Queen the address from the House 

of Assembly of Newfoundland, dated the 16th of October, and enclosed in your 
despatch, No. 67, of the 9th December last; and I have received Her Majesty's 
comman.ds to instruct you to inform the House of Assembly that Her Majesty 
has receIved with much satisfaction the assurances contained in their address of 
the attachment of that House to Her person and Government, and to the consti
tution under which they live; and that the House may be assured that Her 
Majesty will at all times be ready to co-operate with them in promoting the 
welfare of that ancient and valuable possession of the British Crown. . 

I have, &c. 
(signed) Glenelg. 
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Ol'IES or EXTRACTS of any CORRESPONDENCE 
received from Nuva Scotia, New Brunswick, 
Prince Edward Island, and Newfoundland, relative 
to the Constitution of the Legislative and Ekecu
tive Councils of those Colonies. 

(Mr. Hume.) 

Ordered, by The Hou~e of Commons, to be Print~d. 

27 Augmt 1839-
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