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COpy of a DESP.t TCH from Lieutenant-Goyernor Sir F. B. 1ft-lid to 

Lord Glelle(fJ. 

My Lord, Toronto, 21 April 1 R36. 

I HA YE the honour to trant"mit to your Lordship an Address from the House 
of Assembly to His .:\Iajesty, as also copy of one to the House of COlllmons, 
reprobating, in unuslwl language, my conduct as Lieutenant-governor of this 
Province. I haye also to inform your Lordship that the Housf' of As;,('mbly 
have deemed it their duty to stop the snpplif's; that, in consequencf' of this 
proceeding, I haye rel"erved all their money-hills for the cOllsideration of His 
Majesty, and that I haye declined to grant their contingencies. 

I also enclose to your Lordship a copy of Illy speech on proroguing the Pro
yincial Parliament. 

Under these circumstances, I ff'el it incumbent to submit to your Lordship 
a plain statement of the whole affair. 

In my despatch, Ko. 3, to your Lordship, dated 5th Ff'bruary, I st;ltpd as 
follows: 

" As far as I haw been able to judge, I should say, that the republican party 
are implacable; that no cOllces;,ioll whateyer would satisfy tlwll1, tlwir ~wlf-illte
rested object bf'ing to POSSf't"s themsf'lvf's of the governllH'nt of this Provincf', 
for the ~5ake of lucre and f'molument." 

In my despatch, No.9, dated 22d of February, I "jat(,d to your Lordship, rn 
follows: 

" Having now inforlllf'd your Lordship of tlw indiyidual5 I ha,-e added to th" 
Executive Council, with thf' circumstances ",hi('ll han- preceded their appoint
ments (which, I trust, may be confirmed), it only remains for me to ~tate, tlidt, 
although tranquillity in this Prm-inee i,,;, I conceiw, now mOBlf'ntariir f'sta
blished, I do not expect that the present Housp of Assembly will discontinue 
their agitations. 

" It shall be my duty, howcver, to afford them no reasonable cause of C0111-

plaint: to their addresses, a., well as to their opinions, I shall .!.!;iw C'ypry pos
sible attention, and will afford them ewry a:;:'.i:;~nnc(' to correct all l'pal g-ril',-alllTc;; 
but I am so cOlwinced that every improper concession will lwt only stl'c'lW;tlIC'1l 

their demands, but weaken my influence in the Proyince, that I shall continue 
to resist, as I have hitherto done, any dC'mand that mav at all tend to under
mine the happy constitution of the Province, a" I believe that this policy ,rill 
eventually secure to the Lieutenant-governor of Uppt'r Canada (whoever it may 
be) the confidence and the support of the community." 

To the foregoing opinions expressed to your Lordship I firmly continue to 
adhere; and I refer to them, for the object of proving that the political state of 
this Province requires no deep experience, but that its moral was evident to me 
before I had been a month in this capital. 

The speech I yesterday delivered, on proroguing the Provincial Legislature, 
will sufficiently explain the attempts I haTe made to carry into effect the reme
dial measures with which I was entrusted. I will, therefore, only shortly 
observe, that the Grieyance Report remains unopened; that not one of the rcme
dies your Lordship prescribed has been carried into effect; that, in fa i'l , thi:, 
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Grievance Rt'port was nothing but a l('~'()i\ltionary '//lIi .• :.t;ltl(/I.I'o purposely ('}'('aiu[ 
to ut'ct'ive tlw British Government, and that, as I ~takd in my despatch, No. 24, 
dated (ith of April. "far from desiring to remove these grievancf's, the republican 
Illf'mhers df'cm t!H'lU tll(' fulcrulll for ';Ilhn,;,tillg- the Government, and for 
(kstroying the constitutionalliberti(,f; of the Province." 

The d('dd('(l l\l('asur('s which your Lordship took promptly to correct the 
alleged ~ri(TaHces \\hi/·h were broug'ht before YOll, han' had the happy effect of 
breakil1!!; up the faction "'hidL from want of firmness, has long been under
miningtl\(' constitution of this Province. Its enf'mies are now unmasked, 
dism'j:led, and discomfitt'rl, and the inhabitants of this country are now imlig
nantly exclaiming, ,IS Cromwell said, "You, who are deputed here by the 
people to get their grit'vances redressed, are yourseln',.; become their gn'at(',.;t 
g-ri('\';mcf'." 

If t1lP sentiment,.; cOlltainf'd in these petitions from the House of Assembly, 
\\'('re ['('all:,' the s('ntiuwnts of their cr)J1stitu('nts, this Province might justly be 
said to be in a state of rf'Yolt, \ ... hereas the fact is, as I stated it to your Lordship 
in my last df'l'pateh, ::\0. ::1. tll:lt a lmr", "of lOY[llty will wry "\lOrtly resound 
from one (·nel of the Prul"i;;n' to the other, ::s a more honest, \n'lI-meaning pea
santry c;mllot (':,ist than j lis )'I[lj(,~:tr·s suhjects in this nohle Province ;" and, 
a;.; a p1.'(j()[ (,f this as,:("ltioll, I n'f..T your Lordship to the enclosed addresses 
I L,y," aln'Hr!\' re('('iyc'd. 

Y01'.1' L()nl~ilip calm. It L"t l"Cl!l::rk, thnt f(jr the firc:t time in the hi~tory of this 
Proyinc(', tile ,:\lPi)lie:.; h~,i'(' been stopped; that th:' \\]Iok country has been thus 
throVin into ('onfm:ion; and that the period ,d('l't{'d for this violence has been 
my arri"[ll v,ith your Lonbhip's imtrul'tions to COlT('('t all the g-ri('Y[lncc" of the 
country. I l;,d the ohject of tho:,c ,,\w han' c;tat('d thcll,:-,(,ln"s reformers been 
reform, ~,our Lonl:"hip's instructiolls \\'()ulcl ha:n· he('n hailed y"ith joy, instead of 
whid1 tiwy haH' h(,{'11 repudiated hy the republicans, ns the ('lll'iUY of their 
hopes. 

The case i;; fortunately fa clear, that no one, f'~i('Jl in England, can now fail 
to lInder~tan(l it. 

" 'Yhy," it Iyill he [Iskccl, " han' the supplies i.n U ppf'r Canada been stopped r ,. 
The aWi\H'l' is, becallsi' the complaints of the republicans were ordered to be 
I'orrected, and lwing thus dri..-en off tiwir grievance g-round, they were forced 
IT your L~ );·d· hip to unveil the real object, which has been neither more nor 
[eo's than to H'iz:' upon the power and patronage of the Croym. 

" And how," it will 1)(' ,l:-;ked, " have they attempted to do this~" I reply, 
hy <l('llHmding- that the E'>:t't'uti\-e COHll<'il he henceforward responsible to th~ 
jwople: or, ill ()t~H'r words, to tht'lll'.I'l-;C'I', for the ltet" of the Lieutenant
!.;OYl'i.·llor. 

AmI i:-: thi" all! :\0; the:,' further demand that the Legislatiye Council shall 
be elt'ctin', or, in otbu ',\Ui'(!";, tll~lt it slwl1 also be nominated by thems('h·es. 
And ;1' TL~.; (1(J('S not betne}' their real ohject-if thi,.; does not prove to people in 
Elli!:L,lltl (he traitorous, democratic intcntions of the half-dozen republicans who 
have been allowed ~'\) ;l,:.::itate thi:" noble Pnnince, facts are llsele:"s and argument 
is powerlt.o:-:,;. 

If the d~ity of the Lieutenant-gowrnor of thi" Pro"ince merely consisted 
only in his ])('ill!,!' one l)l';dlch out of three of the Colonial Legislature, even in 
that cas(' tl1f'r, , would 1)(' no more n'.l:ion why he should be governed by an 
E:~e('uti,'e Council than that "nell a body should be created to govern the 
House of AS:-H'ml)l" or t11(' L'~(:,.lati'\'(' Council. liut be,,;i(l(>s the Lieutenant
governor's station-in the Pro'i'incial L(',~islature, he has to guard the lands and 
propej't.'- of the ('1'o\',n; in short, he j,.; the only individual in the Colony 
('Ollll)('t(,llt to considCT the iut,'f(',.;ts of the British Empire, of which the Colony 
is but an a~om. 

The l';'c\'('utiYe Counell are 11i,~ pri'i'}" council, to give him sworn ad"ice 
,,,hen he wauts it, and not to "encllmiwr him with help 0' when he does not 
require it. 

If I had been ,i..:·overned by my late council, the constitution of this Pro
"jlll't' ,\'ould at this mOlllent be subwrted, for it will be eyident to your 
Lordship that the unanimous df'maml they made upon me was contrary 
to law. 

This lLetrine \\<\" in l:-';~! dearly p:\:plained by :\11'. Stanley, \yho, in rpply 
to 
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to Mr. Roebuck's motion, " that a Select Committee be appointed to inquire Sir F, B, Hc~d to 

into the political state of the Canadas," declared as follows : J~~~:, 
" The first point to which the honourable Member referred, was the constitu

tion of the Executive Council. It may, perhaps, be necessary for me to inform 
the House, that the Executive Council is a body acting in the nature of the 
Privy Council in this country, advising the Governor, but 110t responsible to 
him, and forming a council, against whose opinion, as well as with it, he ma~ 
act." 

My Lord, I solemnly offer, as my most deliberate opinion, that if this doc
trine be en'r subverted, democracy, in the worst possible form, will prevail 
in our Colonies; tIl{' two branches of the Legislature have their respective 
interests to attend to, which too often are made subservient to their private 
\iews, but the Lieutenant-governor is the King's sentinel, and if he be dis
armed of the power he has received from the Imperial Parliament, and be fet
tered by his provincial council, the republicans will move Hea,'en and earth to 
become the individuals to govern him. 

If the power of the Lieutenant-governor is to be surrendered, I respectfully 
recommend that the, deed be done openly and in broad daylight, for to 
hamper him by the number of his councillors, or to oblige him to consult 
tlwm when he does not need their advice, would most surely produce the same 
effect, in a weak, discreditable manner. 

As the subject is of vast importance, and as I believe our Colonial po""'l'!,,
siom; now hang upon your Lordship'S decision, I will proceed to show with 
what artifice the republicans of the House of Assembly of this Province haw 
endeavoured, in their petitions against me, to attain this object. 

The House of Assembly, in their own Grievance Report of la~t se~!"ion. 
actually undertake to prove to His Majesty's Government the non-responsihility 
of the Executive Council of this Province, by the following evidence of the 
councillors themselves: 

Honourable George 111arkland, examined. (See Grievance Report, p. ;-;-.) 

Question. Is the Lieutenant-governor obliged, in matters of state policy, to 
ask vour advice as an executive councillor ?-Answer. In some cases the law 
dire~ts that he shall consult his council, but not in others. 

The Honourable P. Robinson. examined. (See GrievancE' Report, p.91.) 

Question. Is the Lieutenant-goyernor obliged, in mattlTs of state policy. to 
ask your a(h-icl' as an (>x{'('utiYe councillor?-A IIS/I'/'I'. Only in e;)s{'s where 
the 31 st of the King requires that he shall act with tIl(' ad"dce of the Ewcutive 
Coundl. 

The following is an extract of Sir John Colbornc's eyiclence on the same 
13ubject, transmitted in a message to the House of Assemhly, and ordered by 
them to be printed in the Grievance Report (see p. :)01) : 

" The Lieutenant-governor is requested by the ~;aIlIl' adr1n'~,; to ~iH' what
ever information it may seem to him proper to communicate in respect to the 
powers, duties, and responsibilities of the Executive Council; how far that 
hody is responsible for the acts of the Executive Goycrnment, and how far 
the Lieutenant-governor is authorized to act with or against their advice. 

" Upon this request of the House of Assemhly, the Lieutenant-governor 
acquaints the House, that in respect to the powers of the Executiw Council, 
in no case, he believes, are powers committed to them except by the express 
provisions of British or Colonial Statutes which are known to the House of 
Assembly. In respect to the duties of the Executiw Council, in addition to 
those which are imposed by Statutes, it is necessary that the Executive Council 
should concur with the Lieutenant-governor in deciding upon applications for 
lands, pursuant to His Maje~ty's instructions, and in making resolutions relatiye 
to that department of the Government. 

" It is also the duty of the Executive Council to afford their adyice to th\' 
Lieutenant-governor upon all public matters referred to them for their con
sideration. " 

The Grievance Committee having obtained the foregoing e,idence, submitted 
94. B ~ 
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Sir F. B. Head to it to the House of Assembly (by whom it ,yas ordered to be printed), with the 
Lord Glenelg. follmying deliberate opinion (see Grievance Report, p. 303) : 

" It appears that it is the duty of the Lieutenant-governor to take the 
opinion of the Executiw Council only in such cases as he shall be required to 
do so h.r his imtructions from the Imperial GOYernment, and in such cas('s as 
he may think fit. 

" It appears by the fdlowing transaction that the Lieutenant-governors only 
communicate to their councils :-0 much of the private desratclH's they receive 
from the Colonial Office as they think fit, unless in cases where they are other
wise especially instructed." 

The House of Assembly h~ving thus, in the session of 1835, complained to 
His Majesty's Government of the non-responsibility of the Executive Council 
in this Province, suddenly veer round in 1836, stop the supplies, and petition 
His ::\Iajesty and the TIouse of Commons against me as follows: 

In th!~ir petition to the King, which I herewith transmit, they statt',-
" 'W(, have now to pr~\y your Majesty's patient and impartial attention to 

the history of our complaint against a ,1l(l(kll, ahrupt, and most ungracious 
denial by his Excellency of those indispensable constitutional principle'S in 
our loeal government, the just presenation of "hich is above all things 'cal
culated to endear your .:Uaje·sty to your Canadian people, and to strengthen 
t}w bond of union lwtwel'n this loyal and valuable portion of your empire and 
the parent state." 

In their petition ~gainst me to the House of Commons, they thus state their 
meaning more explicitly: 

" The country had already suppospd tklt the EX(T~,tiY(~ Council of the 
Prmince from time to timp appointed by His Majesty, under the 31st Geo. 3, 
c. 31, to a(h'iH~ His !\Iajesty and his representatiYe's upon the affairs of the 
Prmince, actually discharged the important duties assigned to them by the 
constitution; in consequence ,,-hereof all public odium of the mismanag'ement 
of our affairs has heen heretofore vested in the Executive Council, while every 
Lieutenant-g;o':::rnor has been acquitted, upon the presumption of his being, 
as pleaded to us by Sir F. B. Head, a stranger lateiy arr~yed among us, and 
therefore unintentionally misled by corrupt advisers; but it has now come to 
light that the Executive Council has been almost limited in their duties to a 
la~ld board nul hoard of audit, while the affairs of the Province, so un:-;ntis
factorily managed, seldom passed under their review, or were submitted for 
their 3th-ice." 

The petition of the House of Assemhly to His Jbj,'str and the Hou,:e of 
Commons agaim'~ me, respecting the Executive Council, are, I conceive, so 
completely n-i'utl'd hy the (:',-i([('l1(,(:, of their own Grieyance Report, that I ,yill 
merely conclude this s\lbj"l't by the follo"ing obsen-,,~ion, written m::my year,; 
ago by an American: 

.. A council to <! m~gistrat(', who is himself responsible for what he zit)(':·., are 
generally nothing beller than a clog upon his good intentions, are often the
instl'ument and accomplices of his bad, and are almo~t alwaY'; a cloak to his 
faults." 

The Assembly, in their petition to the House of Commons, make their second 
complaint against me, as follows: ., 2. Upon the formation of this council, 
although R. B. Sullivan, Esq. ,vas sv,-orn in, and appeared to the public 3~ senior 
councillor, upon v;hom, in the event of the death or absence of Lis Excellency, 
might devolve the' administration of the Government, yet a secret agreement 
\\'as entered int:J, 'written in the council-chamber by his Excellency himself, by 
which 'YaS to be defeated the apparent succession of the senior councillor to the 
admillistration of tile Government. This arrangement ,,-as denied by his Excel
leucr to us, in his :~llqWl' to our address on the subject; while, on the ot11t1' 
hand. th~' facts so denied are proyed by the te,;timony of R. B. Sullivan, E::;q., 
and the Hon. Capt,jn Bald,,,-in, both of whom are still retained by his Excelle'~cy 
in the council. ?o:' G~her i:lst:lllces of his deyiation from candour and truth, 
as well as of hi ~ utter unacquaintance with the nature of our constitution, 2cnf~ 

the 



AFFAIRS OF UPPER CANADA. .. , 
the mode· in which it should be administered, we refer to the appended 
documents. " 

If the above statement had been made to your Lordship, I should not feel it 
necessary to notice it; but as it is addressed to the House of Commons, and 
is intended to conceal the weakness of their own case, by calumniating me, 
I will, as briefly.as possible, show your Lordship the wilful misrepresentation it 
contains. 

The day after my late Executive Council resigned, I gazetted Messrs. Sullivan, 
Allan, Baldwin, and Elmsley, in their stead; and appointed a day on which 
they were to be sworn in. On the morning of this day Mr. Sullivan called 
upon me, and said, that he wished to retain the place in which his name had 
appeared in the Gazette; F~ he wished it should be clearly understood, that 
in case of my death, it ,yas his intention to resign. My answer to him ,yas 
" When I am dead, you may all do what you like." 

On assembling in the anti-chamber of the council to be sworn in, Mr. Sullivan 
repeated his request, and begged that his intention might be committed to 
writing before they m'1'e sworn in, and proposed that some person shoulo be 
procured to write a memorandum of his wishes. I replied, "Sure::" any Olit 

can write that;" and I accordingly took up a pen and wTote what he desired, 
which was signed in presence of the other councillors, and delivered to Mr. Allan, 
before any of them were s\">orn in. As soon as it was signed, I said, "This had 
better not be secret; it had better be made public;" and, accordingly, tIl<:' ful
lowing day Captain Baldwin stood up in the Legislative Council and made 
public the whole arrangement. 

About ten days afterwards, the House of Assembly, at the request of tll(:' 
committee to whom had been referred my correspondence with my late Execu
tive Council, fOl'warded to me an address, requesting that I would lay before 
their House, " Copies of any bond or agreement between your Excellency and 
any of your present Executive Council, or between any two or more of the 
said council, by which it is stipulated in what manner the Government shall h( 
administered, or who shall administer the Government of this Province in Cll,l' 

of the abovp-named occurrence." 
As I have stated to your Lordship, the paper which was signed in the Dlti

chamber of the council, and there delivered to Mr. Allan, without any minute 
in council being made respecting it, did not stipulate " in what manner tlw 
Government should be administered" in case of my death; nor did it ~til"ll:!.1'· 
who, in that event, "should administPl' the Government of this Proyince;" it 
merely stated Mr. Sullivan's whim, or intention, to resign: and as that lw(i been 
made public in the way I have stated, I knew quite well that the adclre:-;~ of t1ll" 
House of Assembly, asking for my " bond," was merely intended to insult lllt'. 

I accordingly replied to the adclrpss as follows: 

" Gentlemen, 
" I have entered into no bond or agreement of any sort \\ It!l my pre ,·m 

Executive Council; and I do not possess, nor does there exist in C'UHill'ii, .';1' 

document of such a nature between two or more of the said council." . 

This was strictly correct, for I myself had entered into no bond, nor did then' 
exist in council any document of the nature applied for. 

It was by the advice of the council, who read the Assembly's :l'Ul'E'-::'; to lEE', 

as well as my reply, before it was sent, that the above UllSW(',,' W,cS ~h"en; allfl. 

after it was transmitted, I gave Mr. Sullivan permission to go before the com
mittee (which he did), and explain to them exactly what had taken place, whicL 
he did in the following plain, honest evidence on the subject : 

Q. 1. Are you the senior member and presiding councillor of the Executin' 
CounciF-A. Yes. 

2. Is there any written agreement existing between yourself and any of tll(' 
other members of the Executive Council, by which it is stipulated on yom par: 
in what way the government of the province should be administered in the 
event of the death, or removal from the province, of the Lieutenant-govel'l1Ol' 7 
-There is no agreement in existence by which it is stipulated how the goYern
ment of the province shall be administered in the event mentioned in the 

94. B 2 question. 
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question. .\t the time the council were about to be sworn in, I expressed 
a ",ish that it might be understood that, in either of the ewnts mentioned, it 
\yas my intention to resign my place as executin~ councillor, as it was not my 
desire, in allY event, to fill tIl(' :-;ituation of administrator of the Government. 
:\t my request this intention \yas expressed in writing, and I signed it. 

3. b the instrument you mention under seal, or witnessed :-It is neither 
under seal, nor witnessed. 

/. Into \\'ho:-;(' hands did you deli"er the document ?-Into the hands of the 
Hon. William Allan . 

. ">. Did any other person know of the existence of the document ~-Yes; it 
mil' not int('nded that my intention should be secret; his Excellencv the 
Lieutenant-governor was present when it was read and delivered to ~\lr. A"nan. 

6, Did his Excellency the Lieutenant-goYernor write the document, or 
'\\'a:-: it written by his Excellency's order :-1 proposed that my intention 
should he {'xpl'(':-;~ed in writing, and I wished that the writing should bc drawn 
up by some person other than mysplf; upon \\'hich his Excellency, being 
present, ml:-; kind enough to draw it up. 

i. Was the writing intended to be legally binding upon you ?-Certainly not. 

:-l. What \\'as the object or intention of the paper in question, if it was not 
intended to be legally binding r-It was intended for my own satisfaction, that 
it might not 1)(' sai(l that 1 had it in vie\'; to fill the situation of administrator 
of the GOYernment. 

9. Do you think you could constitutionally resign, in ca:-;{' of either of the 
above evente;, and giYe place to another who could administer the GOYl'rnmel1t ? 
--I could transmit my r<':-;ignation to His ;\IajP:-:ty's Government, and decline 
taking upon myself the office of administrator of the Govermnent; I think it 
i:-; tl1(' constitutional right of any indi,idual to decline taking office upon 
himself; and as to giving place to another, that i:-; not the act of the p('rson 
declining office, hut of the law. 

10. Do you not think, that in either of the aho,e e;-ents taking place, you 
,,"ould be the administrator of tll(' Goyermuent, without being appointed in any 
wa:.' ~-The sellior ('\.ecutiY(' councillor would, upon taking the oaths of office, 
lw inH'~tell with the administration of the Government, without any further 
appointment. 

I!. Do you think upon your reo;igllation, as above stated, the administration 
(If the Goyernment could 1w assumed hy any other memher of the council ~
I think it coul(L either upon my resignation, or upon lily refusal to take the 
oath of office. 

With this explanation l)('fore your Lordship, 1 must beg you to refer to thp 
artful and incorrect statement:-; made by the Assembly in their petition to the 
House of ('ommon~. 

1 :-;t. They :-:a:.' that "a secret arrangement mlS entered into," although it 
had bf'el1, as I haY<' :-;tat(,(l, publicly proclaimed to the whole country oy one 
of the member,.; of the IlI''.\ Executive Council, in hi,.; place in the Legislative 
Council. 2d. Thl'!' say that thi:-; arrangement ,,,as denied "by his Excellency 
t,l us in hi,.; :lIl,.;\\('r to our address," although I denied no such thing, but 
stated that I had entered into no bond or agreement, and that I did not 
po~,;c~". nor did there (".;i:-:t in council, any document of such a nature. 

It eouM not matter to me one stravI, whether, when I was dead, ~Ir. 
Sullivan l'e-ignetl, or whether all the councillors resigned. I could haye no 
"bjl'ct that ~rr. Sullivan's intention to re,.;ign should be secret; if 1 had, I 
,;hould Hut ha;-e recommended it to be made public, and should not have told 
~rl'. ~ulliyan to go before the comIllitt~,(· and explain his own story. 

But the repuhlicans in the Hou;;e of Assembly were unable to answer the 
;,~olTlspondence '.Yhich I had held with my late Executiye Council, and feeling 
that tlh'y ,",ere dead beaten. t11<:'Y caught at this straw, and petitioned the 
House of Commons, which they of course knew were totally ignorant of 

the 
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the whole subject against what they have termed my "deviation from candour Sir F. B. Head to 
and truth." Lord Glenelg. 

But it is perhaps well they should have done so, as it will explain to the 
House of Commons, as well as to your Lordship, what sort of people the 
revolutionists of Upper Canada are, and will prove the absolute necessity of 
not ordering the Lieutenant-Governor to be governed by his Executive Council, 
which might be composed of such men. In this event, what would become 
of the property of the Crown? what would become of the rights of the 
people ~ 

I have now submitted to your Lordship facts which are incontrovert
ible, and have replied to the accusations which have been made against me 
by the House of Assembly by merdy contrasting them with their own de
clarations. 

I must now proceed alone upon my own testimony, to which I trust your 
Lordship will give that weight which is due to the station I hold. 

I han> stated to your Lordship that the instructions you gave me to correct 
the grievances of this country ha,"e had the effect of breaking to pieces the 
republican party. The loyal feeling which is now rising up to support me in 
all directions is greater than I dare describe; as a single proof of which, I will 
inform you that a scene took place on my proroguing the Provincial Legislature 
which is unprecedented in the history of this country. 

Although Toronto is, and allyays has been, the head-quarters of the reformers, 
and though this capital will suffer more than any other part of the Province, by 
the stoppage of the :supplies, yet never before was the Parliament House so 
crowded, inside and out, as when I went there to deliver my speech. 

As soon as it ,vas ended, contrary to all custom, a burst of acclamation 
resounded; cheers were several times repeated, and a crowd of most respect
able people of all parties actually endeavoured to take the horses from my 
carriage, to draw me to Government House. 

On the speech being read again by the Speaker in the House of Assembly, 
the gallery and floor were equally crowded, and as soon as Mr. Speaker Bidwell 
had concluded, three cheers were given in the house, although neyer before had 
such a demonstration of public feeling been evinced. 

I am perfectly confident that the whole country is disposed to rise up to 
support me, and I can assure your Lordship that I foresee no difficulty what
ever in crushing the republican party, and in establishing loyalty, except a 
general fear which prevails throughout the country, that the Home Goyernment 
will be afraid to support me. 

I tell your Lordship the truth, for it is proper you should know that the recep
tion which ,,-a:-; given in England to :\1r. Mackenzie has had the effect of cowing 
the loyalists, and of g-iviug- a false courage to the republicans. 

One word of firmness from the British Government -will now settle the 
question for ever; hut if you hesitate to support me; if in your Lordship's reply 
to this despatch you encourage, hy a single word, the republicans, they will 
instantly be reanimated, and will again utter their old cry against "the weak, 
trembling Government of Great Britain." 

That they haye mistaken British generosity for fear, no one is more pen;uaded 
than myself; but I earnestly entreat your Lonbihip to put confiuenec in 111<>, for 
I pledge my character to the result. I solemnly declare to your Lordship that 
I hayc no difficulties to contend with here that I haye not already overcome; 
the game is won; the hattIe is gained as far as relate,; to this country; and 
I cannot give your Lordship a more practical proof of it than by saying, 
I waut no a~si,;tallce, excepting the negatiye adyantage of not being undermined 
at home. 

I am not myself in the least afraid of your Lordship shrinking from support
ing me; but if you knew the feeling of this country, you would pardon my 
telling you that the loyalists, being incapablp of understanding the generous, 
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liberal policy under which the Home Government have intended to act, mistrust 
it, and that the republicans firmly look to it for support. 

In the present House of Assembly, which is composed of 60 members, five 
of whom only are English, five Irish, and nine ~cotch, there are tm:teen Ame
rican members, many of whom have. not only a distate for a monarchIcal govern
ment, and who are avowed advocates for the election of magistrates, legislative 
councillors, &c., but who are desirous to upset the constitution of this Province 
for the sake of reigning in its stead (for which see their incorrect accusations 
against me). 

Many of these individuals attained their places by the encouragement which 
was given to Mr. Mackenzie in England; and now that I have succeeded in 
turning the tide, they will, I hope, sink for ever, and will be replaced by intelli
gent, loyal British subjects, if your Lordship will firmly support me. 

Whether I may continue here or be replaced, is a subject I will not now 
discuss; but as long as I do remain here, and just at the present moment, it is 
of vital importance that I should retain the victory which has been won. 

Upon Upper Canada, I conceive, hangs our possession of our North American, 
and possibly of our 'West Indian possessions; for if this colony be firmly secured, 
not only will the rest be maintained, but I believe every intelligent individual 
in the United StateEl foresees, that democracy must ere long produce, by a revo
lution in that country, the identical form of government (I mean a monarchy) 
which it is endeavouring to overturn in this Province. 

Your Lordship is aware I have had some experience in ascertaining the 
opinions of the lower classes in the mother country, and J have no hesitation in 
declaring that in no part of Great Britain does there exi~t so loyal a disposition 
as will be displayed in this Province, if \H~ will only act towards it with firmne:,;s 
and decision. 

I shall never regret the generous policy which attempted to produce here 
tranquillity by conciliation, for I at present owe to it my success; but my speech 
to the Legislature will prove to your Lordship that \ye can carry that policy 
no further; that to republicans the more we concede, the more they demand; 
that while they are pushing at the constitution, every inch of ground they gain 
redoubles their exertions; and that, on the contrary, if resistance be sternly 
offered to them, they give up the attempt and run away. 

I fully expect that before a month has elapsed, the country will petition me 
to dissolve the present House of Assembly, but until the feeling is quite ripe, 
I shall not attend to it. I would therefore request your Lordship to send me 
no orders on the subject, but to allow me to let the thing work by itself; for it 
now requires no argument, as the stopping of the supplies, of the road mone~-, 
and all other money bills, will soon speak for themselves, in a provincial dialect 
which everybody will understand. 

The language contained in the 92 resolutions from Lmn'l' Canada, as weil "s 
in the resolutions tht'y have lately forwarded to the Government, the language 
containfd in the Grievance Report of this Province, in the petitions nmy for
warded by the House of Assembly of Upper Canada against me, and in }'Ir. 
Speaker Papineau's letter to Mr. Speaker Bidwell, are, in my humble judgment, 
subvel'sive of all discipline, and totally irreconcilable with the allegiance due 
from its colonies to the British empire. 

I feel quite confident that if such language be received by His Maje:',t.\"·s 
Government without a stern rebuke, it will be aggravated, and I t11e1'f'fo1'(' 
earnestly express my hope that your Lordship will deem it proper to reprobate 
the reception which, as the bearer of your remedial measures, I have met with 
by the House of Assembly, and that you will, by your expressions, firmly sup
port me in the course I have pursued. 

I have, &c. 

(signed) F. B. Hearl. 
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PETITION of the HOUSE OF ASSEMBLY of UPPER CANADA. 

To THE KING'S MOST EXCELLENT MAJESTY. 

Most Gracious Sovereign, 

'VE, Your Majesty's dutiful and loyal subjects, the Commons of Upper Canada in Pro
vinciall~arliament assembled, humbly approach Your Majesty with our renewed assurances 
of loyalty and attachment to Your Majesty's person and Government. 

It is with pain we acknowledge how seldom it is we have to address Your Majesty in the 
unmixed lan?:uage of gratitude and thankfulllt:ss, and we have noticed the difficulties, at 
this distance from Your Majesty's immediate care, which attend the fulfilment of the most 
benevolent intentions. 

\Ve have now to pray Your Mnjesty's patient and impartial attention to the history of 
our complaint, against a sudden, abrupt, and most ungracIOus denial by his Excellency, of 
those indispensable constitutional principles in 0111' local govern ment, the just preservation 
of which Is, abo\'e all things, calculated to endear YOllr Majesty to Your Canadian people, 
and to strengthen the bond of union between this loyal and valuable portion of Your 
empire and the parent state. 

The Report of a Select Committee of YOllr Majesty's faithful Canadian Commons, which 
has, after mature consideration, been adopted by this House, (and accompanies this Address,) 
will amply inform Your Majesty upon all particulars; and we regret it should necessarily 
contain disclosures to Your Majesty equally injurious to the interests and confidence of 
the people, al}d to the character of the royal station in this province. Under feelings of 
solicitude lest Your Majesty's royal ear should be prepossessed against us by those who 
have easier and secret access to Your Majesty and Your Majesty's Ministers, we have 
prayed the aid of YOlll' Majesty's Imperial House of Commons, as will appear from the 
accompanying copy of our Memorial, in the hope that they will aid Your Majesty in 
extending to us speedy and effectual measures for the redress of our wrongs, and for the 
maintenance of the honour and dignity of the Crown. 

Commons House of Assembly,"I 
18 April 1836. J 

(signed) 111arslzall S. Bidwell, 
Speaker. 

PETITION of the HOUSE of ASSEMBLY of UPPER CANADA. 
, 

To the Honourable the Knights, Citizens, and Burgesses of the United Kino-dom of Great 
Britain and Ireland, in Parliament assembled. 0 

}Iay it please Y ollr Honourable HOllse, 

WE, His Majesty's dutiful and loyal subjects, the Commons of Upper Canada in Pro
vincial Parliament assembled, after unavailin!!, struggles for a series of years to obtain sllch 
an administration of our local affairs as would secure to the people of this province, pos
sessing" the very image and transcript of the British Constitution," the blessings of good 
government, are at length driven to appeal to the wisdom, justice, and magnanimity of 
your Honourable House, in the hope that your powerful intercession with His Majesty may 
yet redeem us from a condition every day becoming more ruinou~ and alarming. ,,, e are 
not unacquainted with the overwhelming influence of station and weight of authority which 
will be brought to bear again::>t our exertions to procure redress; and without the interpo
sition of your Honourable House we entertain a fear, grounded on the experience of the 
past, that His Majesty's ear will be !OO abused by secret despatches and personal detractions 
as almost to set at defiance the best directed intentions of His Majesty to arrive at the truth. 
And we desire to add, as a further difficulty, an inveterate disposition to adhere to what 
is called the Colonial System, undei' which our present condition has been produced, instead 
of accommodating it, as both wisdom and justice require, to the changing state and 
increasing wealth and population of the country. 

In answer to the Address of this House to His most gracious Majesty, in the late Session, 
upon the subject of our grievances, we recei'ved as our new Lieutenant-Governor, his pre
sent Excellency, Sir }'rallcis Bond Head, who by message communicated to this House the 
jnstruclions he had received from His Majesty's Governn1l'nt for his guidance. But these 
jnstructions leave us under the same unsatisfactory and injurious system that has heretofore 
prevailed; and, we practically feel that the institutions of the country are so directed, their 
operations so abridged, and public functionaries so protected in misgovernment by their 
distance from their superiors, as to render illusive and abortive the most promising schemes 
framed in Englal1ll for our amelioration. Upon the arrival of Sir Francis Bond Heat! to 
represent His most gracious Majesty among the constitutional authorities of the province 
we were disposed to entertain the lwppiest expectations, nnel when his Excellency from 
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the throne invited llS to render him" that loyal, constitutional, unbiassed and fearle,;, a-s;,t
ance, which vour KilJ o' expects, and which the ri,ing interests of your country require; " 
and when w; saw our"'often repeated di,,;atisfaction with the Executive Coullcil removed, 
and the highest public confidence secured by the addition of the Hon. Jolin Henry Dunn, 
Rohert B~ld\Vin and John l{olph, Esquire" we fully believed that we were about to enjoy 
under his Excellency the full benefit of our Charter. hy a wise, impartial and constitutional 
administration of our affairs. The rei;!n of universal thankfulne,s and tranquillity under 
this change of thill~s lIas, \\'(' lament to state, of short duration. The country had alwav,; 
supposed that the Executive Council of the province from time to tillle appointed uy III, 
Majesty under the 31st Geo. 3, t'. 31, tu advise His l\1aje,ty and His representative Up()ll 
the affairs of the province, actually dischargcu the important duties a,si~lled to them I,y 
the constitution in con,equence \\'Ilneof all public odium of the mismanagement of our 
affair, has been heretofore visited on the Executi I'l' Council, \\'hileevery Lieutl'nant-Gul'ernor 
has been acquitted upon the presumption of his being, as pleaded to us LX Sir F. B. Head, 
"a ,tranger lately ani veu among us," and therefore uuintentionally nllsled by currupt 
adl'isers. But it has now come to li£;ht that the Executive Council have been almust 
limited in their duties to a Land Board and Board of Audit, while the affairs of the pro
vince, so un~atisfactorily managed, seldom passed unrler their reviel\' or were submitted for 
their advice. It appears from tbe Appendix to tbis Memurial, to which we refer Jour 
Honourable House, and 10 which we earnestly pray a patient, candid and impartial regard, 
that the late Executive Council, composed of the whole Council with the aforesaid addi
tiuns, after remaining three weeks in uffice uL1der the old but concealed system of withhold
in!! from their advice the alJ:lirs or the province, addres;;ed to his Excellency Sir F. B. 
Head the confidential representation hereto annexed, praying either that the affairs of the 
province might be ,ystelllatically submitterlliJf their advice, preparatory to his Excellency'S 
final and discretil)nary action thereon, or that they might be allowed to di~abuse the public 
respecting the nature and extent of the duties confiued to tbem. And the need of this 
request 1U1I,t h,I\'e been injuriously felt, from tbe fact, notorious to us and to the country, 
that .'very act of his Excellency's administration proved eitlH'r that the late Councrl had 
betrayed public confidence, or that his Excellency followed the adVice of uncertain, 
unsworn alld irresponsible persons, neither possessing nor entitled to political confidence. 

In the aboll' constitutional, just and reasonaule representation made to his Excellency in 
otlicial confidence under oath, his Excellency made the reply also appended hereto, and 
concludes, after denying the comtitutional origin and duties of the Council, with tbe 
assurance to his Council, " that his ("timation of their talents and integrity <I, well as his 
personal I'l'."ard for them remain unshaken, and that he is not insensible of tbe difficulties 
to which he \\'ill be exposed ,hould they deem it necessary to leave him. At the same 
tillie, ~hould they be of opiniun that the oath they h:1I'e taken requires them to retire fron, 
his cunfidence rath"r than from the principle,; they have a \'()\ved, he bt'gs that on his account 
they will not for a moment hesitate to do so." Under these circumstances, the Council 
feeling th"tw.;elves under the alternati ve of abandoning either their principles or their 
place, honuurably chose the latter. The alure,aid repre,clltation and reply, his Excel
lency's An,wt'r to us accumpanying tilL' 'ame, and variuus other popular explanatiuns ~;ven 
by his Excellency to the public, with thl' public proceedings on the same, together with 
'·ariOlL' other documents connected with the subject, and tb" adopted Hep,)!'t of a :-;'ekct 
Comillittee thneon, are all appended h.'reto for the more full information of yuur Honour
able HUU'l', and the III "r,' ample communication of our wants and I'il'ws. It is with pain, 
di,apl'0intlnenl aud humiliatiun, we notice the reiterated declaration of his Excellency to 
conduct our affilirs without the advi('e of the Executive Council, accurding to his own will. 
alld pleasure, which his puhlic acts haw' already proved to be arbitrary and vindictive. And 
this view of his OWIl ,ole mini,terial power and authurity, with a nomiaal responsibility to 
Dowiling-,trt'l't, he has sustained before the public by mi,statements and mi,representa
tiolls ~u palpably opposed to canduur and truth 'h to destruy all hopes of further justice 
frOIl! his gI)V"IIlIll~llt; all \\'hich is more fully set fortb in the documents appended liereto. 
Since the regi,tration of tile late Council his Ext:ellency has formed another, composed "f 
Rc,beft Baldwin Sullivan, E,q., and the Hon. William Allen, Augustus BClldwin, and John 
Elnbley ; neither enjuying nor entitled t" the political confiuence of the people or their 
representatin's. Upon the formation of this Council, although R. B. Sullivan, E,q. 1\3S 

sworn ill and appeilred to the public as Seniur Councillor, upon whom, in the event of the 
death or absence of hi, Excellency, might devolve the administration of the government, yet 
a secret agreement wa, entered into, written in the Council Chamber by his ElCcellency him
self, by which \\<1" to be defeated the apparent succession of the Senior Councillor to the 
administratiun of tbe government. This arrangement was denied by his Excellency to us 
in his answer to our ,\ddres:; on the subject; \Ihile on the other hand, the facts so derived 
art' proved by the testim,)ny of R. B. Sullivan, Esq. and the Hon. Captain Baldwin, both 
of \,Iwill are still retained by his Excellency ill the Cuuncil. For other instance:; of his 
de\·iation from candour and truth, as WL'il as of his utter unacquaintance with the nature of 
our cUIl!'titution and the mode in which it should be administered, we refer to the appended 
doculllen~s, wherein ilre alsu detailed other grievances of an urgent and serious nature, to 
all of wInch we humbly pray tht:! serious, speedy and impartial attention of yuur Honour
able HUIl5l'. Bl'ing denied the bent'ficial and cunstitutional opera.tion of our local institu
tions lor the managelllent of our local affairs; beinp; threatened with the exercise of the 
unadvised, arbitrar)'go\'ernment of his Excellency, virtually irresponsible, and being satis-

fied 
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fied that nothing but an open, entire and honourable abandonment of this policy, equally 
, unconstitutional and pernicious, will ever restore our peace, welfare and good governllJenl, 

we have, in justice to the people, whose civil and religious interests we are solemnly bound 
fearlessly to vindicate, been obliged, as a last resort, to stop (most rel~ctant.lj') the supplies; 
and for the attainment of redress in these and other matters con tallied III the appended 
Report, we pray the aid of your Honourable House. 

And, as by inclination and by duty we are led and bound to do, we shall ever pray. 

Commons House of Assembly,1. 
18 April 1836. ) 

(signed) Marshall S. Bidwell, 
Speaker. 

COpy of a LETTER from Capr. A. Baldwin to Lieut.-Governor Sir F. H. Head, intended 
to correct an error with reference to his Evidence before thc Select Committee of the 
House of Assembly, into which the Committee appear to have fallen in taking down 
his words relative to the Executive Council. 

Sir, Rnssdl Hill, April ~6th, 1836. 

ON looking over the Correspondent and Advocate Newspnper of the '21st April, I observed 
a statement of my evidence before a Committee of the Honse of Assembly on the late 
change in the Executive Council, as appended to the Report of that Committee, and seeing 
that the Committce must have misunderstood my answers in some puints, and that they 
are not stated correctly, I beg leave to address your Excellency 011 (he subject, lest any 
misunderstanding should arise with regard to tht.: facb as they actually happened. 

To the question put to me, " At whose suggestion was the paper flrnwn up?" I said 
« I believed at Mr. Elmsley's," ano not, as stated, " At Mr. Elmsley's." 

I did not state that the paper IVas drawn up "in the Executive Council Chamber," but 
that " it was written ill tire office of the Clerk;" for we did not go to the Cuuncil Chamber 
till we were called in one by one to be sworn. -

I have, &c. 
(signed) .1. Baldwin. 

FOUR ADDRESSES of the HOUSE of ASSE~lBLY of UPPEll C.\NADA to the Lieut.-Governor 
for Money on account of the Contingencit:s of the Session of 1836. 

To his Excellency Sir Francis BOlld lIcad, Knight Commander of the Royal Hnnoverian 
Guclphic Order, and of the Prussian Military Order of Merit, Lieutenant-Governor of 
the Province of Upper Canada, &c. &c. &c. 

May it please your Excellency, 
WE, His Majesty's dutiful alld loyal subjects, the COl1lmons of Upper CanaJa in Provin

cial Parliament assembled, humbly request that your Exceller.cy wuuld be pleased to issue 
,Your warrant on the Receiver-General in favour of the Speaker of this Honse for 1,000 I., 
in part to defray the contingellt expenses of this House, which sum we will make good 
<luring the present Session. 

Commons House of Assemblv,( 
10 Feb. 1836. - f 

Gentlemen, 

(signed) Marshall S. Bidwell, 
Speaker. 

I SHALL have pleasure in complying with tire request contained in your Addrcss of this 
day. 

- ._--------

To his Excellency Sir Fral/cis BOlld Hcad, K.C.H., &c. &.c. &c. 

May it please your Excellency, 
WE, His Majesty's dutiful and loyal subjcc-ts, the ComlJlons of Upper Canada in Pro

vincial Parliament assembled, humbly request (hat yonr Excellency would be pleased to 
issue your warrant on the Receiver-General in favour of the Speaker of this House for 
1,0001., in part to defray the further contingent expenses of this House, which sum we will 
make good during the present Session. 

Commons House of Assembly, I. 
10 l\brch 1836. J 

Gentlemen, 

(signed) Marshall S. Bidu;ell, 
Speaker. 

I SHALL be happy to comply with the request contained in Jour Adc.lres~. 
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To his Excellency Sir Francis Bond Head, Knight Commander of the Royal Hanoverian 
Guelphic Order, Knie;ht of the Prussian Military Order of Merit, Lieutenant-Governor 
of the Province of Upper Canada, &c. &c. &c. 

:'\L1j' it please your Excellency, 

'rE, Ilis :Majesty's dutiful and loyal subjects, the Commons of Upper Canada in Pro
vincial Parliament as,embled, humbly request that your Excellency will be pleased to issue 
your lI'ananl ull the Receiver-General in favour of the ~peaker of the House of Assembly 
for the sum of 2,000 I., to defray in part the further contingent expenses of the present 
Session, which sum we will make good durill~ the same. 

Commons House of Assembly,!.. 
q April 18;3U. J 

Gelltlemtn, 

(signed) llIarshall S. Bidwell, 
Speaker. 

As the Legislature is to be prorogued on 'Yednesday next, I regret exceedingly that I 
callnot deem it advisable to comply with the request contained in this Address. 

To his Excellency Sir Francis Bond Head, Knight Commander of the Royal Hanoverian 
Guelphic Order, and of the Prussian Military Order of Merit, Lieutenant-Governor of 
the Province of Upper Cauada, &c. &c. &c. 

:;\Iay it please your Excellency, 

'YE, His Majesty's dutiful and loyal subjects, the Commons of .upper Canada, in Pro
vincial Parliament assembled, humbly request your Excellency will be pleased to issue 
your warrants to the Receiver-General of this province, in favour of Grant Powell, Esa., 
Clerk to the Honourable the Legislative Council, for the sum of 1,740 I. . 

Of St(phl'n Jar':i" Esq., Gentleman Usher of the Black Rod, for certain contingent 
expenses of the Honourable the Legislative Council during the present Session, for the 
,Ulll of 3'2!) I. (j s. 

Of James Fitzgibbon, Esq., Clerk of the House of Assembly, for the sum of 
;j,864l. 1 s. 8 ~ d., to pay the contingent expenses of his office for the present Session and 
LIte recess. 

Of David A. ~l'l' ab, Esq., Seljeant-at-Arms, for the sum of 561/. q s. 11 d" to enable 
him to pay certain contingent expenses of the House of Assembly for the present Session. 

Which sums His )Iajesty's faithful Commons will make good during the next Session of 
Parliament. 

Commons House of AssemblY'1 
':!o April 1836. f 

Contingencies 

(signed) Marshall S. Bidwell, 
Speaker. 

£.8,496 1 S. 7 d. 

Item.-Of the above contingencies asked for, 2,700 I. were, I have been informed, 
intended to pay .M r. O'Grady, the Editor of the" Correspondent and Advocate," and other 
pre"es patronized hy the House, for the dissemination of 5,000 copies of their report, and 
for similar purposes. 

Gentlemen, 

I TIEGRET that the course taken by the House of Assembly in refusing to entrust me 
,,·ith the money for the province for the purpose of carrying on the ordinary affairs of 
;.;overnll1ent for the current year, forbids such a confidence on my part as your request 
involves. 
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Enclosure 2, in No.1. 

Copy of Lieutenant-Governor Sir F. B. Head's Speech on clos.iug the Session of the 
Legislature of Upper Canada, on the 20th of Apnl 1836. 

Honourable Gentlemen of the Legislative Council: and 

Gentlemen of the House of the Assembly: 
BEFORE I release you from the legislative duties in which you have been respectively 

engaged, I consider it necessary to recapitulate the principal events or this Session. 

You are perfectly aware that for man y years the House of Assembly of Upper Canada 
have loudly complained of what they term their" grievances," and that at the end of your 
last Session these complaints having been referred to a "Committee of Grievances," were, 
by the Assembly, "ordered to be printed in pamphlet form." In pursuance of this order 
a volume, containing 570 pages, was forwarded to, and received by His Majesty's Govcrn
ment, as containing the sum total of the complaints of tbe people of this province. 

·Whether the mere order for printing tbis report of the Committee could be legally 
considered as sanctioning it with tbeir opinions, I have no desire to dilicuss; because no 
sooner did the said report reach His Nlajesty's Government, than it was determined that 
the grievances it detailed should immediately be effectually corrected; and, accordingly, 
instructions were drawn out by His Majesty's Secretary of Sbte for the Colonies, in which 
each subject of complaint was separately considered, and a remedy ordered for its 
correction: and I have only to refer to those Instructiuns to prove the generosity with 
which His Majesty overlooked certain language contained in the report, and the liiJerality 
with which he was graciously pleased to direct that impartial justice should be adminis
tered to His subjects in this province. 

His lVIajesty's Government having determined that I should be selected to carry these 
remedial measure" into effect, I waited upon the Colonial Secretary of ~~bt.e, (to whom, as 
well as to almost every other member of the Government, I was a towl stranger,) and 
respectflllly begged leave to decline the duty, truly urging as my reason, that having 
dedicated Illy whole mind to a humble but important service, in whi("!l I was intently 
engaged, it was more congenial to my disposition to relllain among the yeomanry and 
labouring classes of my own country, than to be appointed to the station of Lieutenant
Governor of Upper Canada. His iUajesty's Government having bCC;il pleased to repeat 
their request, I felt it impossible not to accede to it; and I accordingly reCeived tile 
instructions which had been framed; and having had the honour of an interview with HL 
Maj~sty, during which, in an impressive manner which I can n·ver forget, he impo:,eri upon 
me His royal commands to do strict justice to his subjects in this provitlcc·, I left Englallli 
with a firm determination to carry the remedial measures with which I \V,1'; c.ltrustec\ into 
full efrect. 

I arrived at this capital on the 23d of J,lI1uary last, and on the 27th I cleli\'ered a speech, 
in which I informed you I would submit in a mes5age the answer which His :\bje ty ila·· 
been pleased to give to the several addresses and representations which proceeded frolll tile 
two branches of the legislature during the last Session. I added, that as regarded m'yselt~ 
I had nothing either to promise or profess, but that I trusted I should nut call in vaill UPO!: 

you for that assistance which your King expected, and which the rising interests of yoU! 

country required. 

In thus officially coming before the legislature of this country from our !,;Tuej(>lls So\'('
reign, with a full measure of reform, I had expected that my appearance would ha\·c heell 
hailed and welcomed by both Houses of t~e Legislature, more especially iJy tllat from 
which had proceeded the Grievance Report; and I must own, I never anticipated it could 
seriously be argued for a moment that I was intruding upon the privileges of either 
HOllse. 

Having made myself acquainted with the outli(Je of public feeling in this province, bv 
conversing calmly with the men of most ability of all panies, 1 commlllli<;ated the resuit 
to Lord Glenelg, in despatches, dated the 5th of February, of which the following arlO 
extracts: 

" Under these circumstances, I consider that the great danger 1 have to avoid is the 
slightest attempt to conciliate any' party; that the only COurse for me to adopt is, to act 
fearlessly, un disguisedly, and straightforwardly for tlw interests of tlte country; to throw 
myself on the good sense and good feeling of the people, and abide a result which I firml .. -
believe will eventually be triumphant." . 

" \Yhatever may be tire result, I shall steadily and straightly proceed in the course of 
policy I have adopted: I shall neither avoid, nor rest upon any party; bnt after attentively 
listenin~ to all opinions, I will, to tbe best of my judgment, do what I think honest an~1 
right; firmly believing that the stability of the throne, the interests of this province, and 
the confidence of the people, can now only be secured uy such a course." 
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To the Speakers of both Houses, as wcll as to many intelligent individuals with whom r 
conversed, I declared 111y sincere determination to do justice to the people of this province. 
It was, howevcr, with deep regret [ observed, that from the House of Assembly I did not 
immediately obtain the assistance I expected in carrying the instructions of His Majesty's 
Government into effect; for I received various addresses requesting papers and information 
which I feared might excite troublesome and by-gone discussion. 

On the 5th of February I received an address of this nature, to which, in as conciliatory 
a tone a_ possible, I replied at considerable length; and being now determined to urge,·and, 
if possible, to lead the Home of Assembly on towards reform, I concluded my reply in the 
following words: 

" The Lieutenant-Governor take's this opportunity of appealing to the liberality and good 
sense of the House of Assem bly for consideration; that as a stranger to thi..; province, 
totally unconnected with the political differences which have existed in the mother country, 
he has lately arrived here, entrusted by our most gracious Sovereign with instructions, the 
undisguised object of which is, firmly to maintain the happy constitution of this country 
inviolate; but to correct cautiously, yet effectually, all real grievances. 

" The House of Assembly is deeply interested in the importance and magnitude of the 
task he has to perform; and he is confident it will, on reflection, be of opinion, that the 
Lieutenant·Governor of this province had belter look steadily forward to its future 
prosperity and improvement; that he had better attract into Upper Canada the superabun
dant capital amI population of the mother country by encouraging internal peace and 
tranquillity, than be observed occupying himself solely ill reconsidering the occurrences of 
the pa~t. 

"The Lieutenant-Governor doc3 not assert that the latter occupation is totally useless; 
but he Illaintains that the former is by far the more useful, and that to attend to both is 
impossi ble." 

This appeal did not prod'Jce the effect J had anticipated; but I received another address 
from the House of Assembly in behalf of ei:;ht Indians of the \Vyandot tribe; and I had 
~carcelj' entered this llew and (1 uestionable ground, when a counter-petition was forwarded 
by cleven melllbers of the same tribe, in which they spontaneously declared, " \Ve have the 
fullest confidence in tht' justice and fatherly protection of our beloved Sovereign and his 
representative the Lieutenant-Governor." 

Another new set of grievances was now brou;;ht forward by the House of Assembly, in 
the form of an Address to the h:ing on Trade and Commerce, which I immediatel', 
forwarded to H is .Majesty,> Government, although the principal complaints ill the Grievance 
Report still remained unnoticed and unredressed. 

During these discllssions [ purposely refrained from having much communication with 
the old supporters (If the government; because I was desirous to show those who termed 
thelllseh'es reformers, that l continued, as I had arrived, unbiassed and unprejudiced; and 
desiring to gil·e them a still further proof that I would go any reasonable length to give 
fair power to their party, I added three gentlemen to the Executive Council, all of whom 
were al·oll'ed reformers. 

\Vith the assistance of these gentlemen-with His :'.Iajesty's instructions before us-and 
with my own determination to do ju~tice to the inhabitants of this country, I certainly con
sidered that the triumph of the reform which had been solicited was now about to be estab
lished, .111(1 tllnt the grievances under which the people of this plol-inee lI'ere said to labour 
would consecutively be cOll.,iuered and redre'ised. But, to Illy utter astonishment, these 
gentlelllen, instead of assisting me in reform, before they were a fortnight in my service. 
otl1cially combined together in an ullprecedented endeavour to assume the responsibility 
I Ol\l'd to the people of Upper Canada as well as to our SovereigtJ, and they concluded a 
formal document \\hic\1 i11~y addressed to me on this subject, by a request that if I deemed 
slich a course not wise or admissible, they, who had been sworn before me to secrecy, 
might be allowed to address the people! and [ ruust own, that the instant this demand 
reached me, I was startled, and fl'lt it quile impo,sible to assent to the introduction of 
new principles, which, to Illy judgment, appeared calculated, to shake the fabric of the con
stitution, alld to lead to rC.'l'olutioll instead of reform. 

'Yithout discussing the argnments of the Council, I will simply observe, that had J felt 
ever so much dispmed to surrender to them my station of Lieutenant-Governor and to act 
subserviently to their advice; had 1 felt ever so willing obediently to dismiss from office 
Ilhomsoel'er they should condemn, and to heap patronage and preferment upon whomsoever 
they might recommend; had I felt it advisable to place the Crown lands at their disposal, 
and to refer the petitions and personal applications of the inhabitants of the remote connties 
to their deci,;ion; I posse'~td neither power nor authority to do so. In fact, I was no more 
able to di\e~t myself of responsibiiity, than a criminal has power to dil·ert from him~elf 
lIpon another the sentellce of the law; and though, ullder the pretence of adhering to what 
is called" the ima~e and transclipt" of the British Constitution in this province, it was 
declared that the Execlltil'e Council must be regarded a< a cabinet, I had no more power 
to invest that body with the attributes of a cabinet than I had power to create myself 
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King of the province-than I hacl power to convert the Legislative Council into an 
hereditary nobility; or than I had power to decree that this Colony of the British Empire 
should henceforward be a KING nOM. 

From total inability, therefore, as well as from other reasons, I explained to my Council, 
in courteous language, that I could not accede to their views; and it being evidently 
necessary for the public service that we should separate, I felt it was for them rather than 
for me to retire. I received their resignations with regret; and, that I entertained no 
vil1dictive feelings, will be proved by the f~1Ct, that I immediately wrote to Lord Glenelg, 
begging hi,; Lordship most earnestly not to dismiss from their offices any of these individuals 
on account of the embarrassment they had caused to me. 

On the day the Council left me I appointed in their stead four gentlemen of high 
chanicter, entitled by their integrity and abilities to my implicit confidence; and with 
their assistance I once again determined to carry promptly into effect those remedial 
measures of His ~Iajesty's Government which had been solicited by the Gric·vance Report. 

However, a new and unexpeded embarrassment was now offered to me by the House of 
Assembly, who, to my astonishment, not only requested to be informed of the reasons why 
my Executive Council had resigned, but who, I have learned, actually suspended all busi
ness until my reply was received! 

As the Lieutenant-Governor of this Province is authorized by His Majesty, ill case of 
death or resignation, to name, pl'O tell/pore, the individuals he Illay think most proper to 
appoint to his Council, I might constitutionally, and perhaps ought to have declined to 
submit to either branch of the legislature my reasons for exercising this prerogative; but 
actuated by the earnest desire, which I had uniformly evinced, to comply with the wishes 
of the House of Assembly, I transmitted to them the corre,ponuence they desired, \vith a 
conciliatory message, which ended as follows: 

" \Vith these sentiments, I transmit to the House of Assembly the documents they have 
requested, feeling confident that I can give them no surer proof of my desire to preserve 
their privileges inviolate than by proving to them that I am equally determined to maintain 
the rights and prerogatives of the Crown, one of the most prominent of which is that which 
I have just assumed, of naming those Councillors in whom I conscientiously believe r call 
confide. 

" For their acts 1 deliberately declare myself to be responsibk, but they are not respon
sible for Illine, and cannot be, because, being sworn to silence, they are depriveli by this 
fact as well as by the constitution, of all power to d~fend themselves." 

The House of Assembly referred the whole bubjeet (0 a Committee, which, cOlltrary to 
customary form, made it:- existp.I1ce knoll'n (0 me by applyin~ directly to mt', instead of 
through the House, for other documents and informations, which I imUluliately forwarded, 
without objecting to the irregularity of the application; and the House, to Illy great 
sllrprisp., prematurely passed ib sentence upon the subject in an addr';ss, in which it 
declared to me its" deep regret that I had consented to accept the tendl:r of resignation 
of the late Council." 

The ful\owilli!,' extract from my reply to this unexpected decision will sufficiently explain 
the amicable desire I still entertained to afford all reasonable satisfactioll. 

" The whole correspondence 1 forward to the House of Assembly, with an eamest desire 
that, regardle,s of my opinion, the question lIlay be fairly discussed. 

" In the station I hold I form one branch out of three of the lcp;islature; and I claim 
for myself freedom of thought as firmly as I wish that the other two branches should retain 
the same privilege. 

" If I "llOuld see myself in the wrong I will at once acknowledge my error; but if 
J should feel it my duty to maintain my opinion, the House must know that there exists 
a constitutional tribunal competent to award its decision, and to that tribunal I am ever 
ready most respectfully to bow. 

,. To appeal to the people is unconstitutional as well as unwise-to <Ippeal to their 
pa-sions is wmng; but on the good sense of the House of Assembly I have ever shown 
a dispositioll to rely, and to their good sense I still cOllfidently appeal." 

Having tLus thrown myself upon the integrity of the House of Assembly I might 
reasonably have expected that a favourable construction would have been placed upon my 
words and aCI" and that the disposition which I had evinced to afford the most ample 
information, and to meet, as far as my dllty wuuld admit, the expectations and desires of 
the Assembly, would have been duly appreciated; the events, however, which soon after 
transpired, and the addresses which were presented to me in this city and from other places 
in the vicinity, conveyed to me the unwelcome information that effo,'!; were being mncle, 
under the pretence of " the constitution heing in danger," to mislead the public mll1d, and 
to induce it belief that I, as Lieutenant-Governor, had declared an opinion in f;tvour of 
an arbitrary and irresponsible government, that I had shown an ent.ire disreg<lrd of the 
sentimtllts and feelings of the people whom I had been sent to govern, and that, therefore, 
the inhabitants of this country could never be contented or prosperous under my adminis
tration. Several petitions, purporting to be addressed to the l-lonse of Assemblv and 
apparently forwank;d by members of that House to individuals in the country, ~vith a 
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view to obtain signatures, having been returned to the Government Office, I had ample 
opportunities of becoming acquainted with the fact that there existed an intention to 
embnrrass the government b~ withhold!ng t~e su~plies, and that even the terms had been 
prescribed to the people of the province III which they were expected to address their 
representatives for that object. 

N ow it will scarcely be credited that while I was thus assailed, while placards declared 
that the constitution was in danger, merely because I had maintained that the Lieutenant
Governor, and not his Executive Council, was responsible for his conduct, there existed in 
the Grievance Report the following explanation of the relatiye duties of the Lieutenant
Governor and of his Executive Council. 

" It appears," say the Grievance Committee, " that it is the duly of the Lieutenant
Governor to take the opinion of the Executive Council only in such cases as he shall be 
required to do so by his instructions from the Imperial Government, and in such other cases 
as be lOay think fit. It appears by the following transactions that the Lieutenant
GOI'ernurs only communicate to the Council so much of the private despatches they receive 
from the Colonial Office as they may think fit, unless in cases where they are otherwise 
"pecially instructed." 

Gentlemen of the HOllse of Assembly: 

Havill,g at your request transmitted to you the correspondence which passed between 
my late Executive Council and myself, and having- reminded you that there existed" a 
cunstitutiollal tribunal competent to award its decision, and that to that tribunal l was 
ever ready most respectfully to bow," it is with surprise I learn that you have deemed it 
necessary to stop the supplies. 

In the history of Upper Canada this measure has, I believe, never before been resorted 
to; and as I was the bt~arer of His Majesty's especial instructions to examine and, wberel'el' 
necessary, to correct the " grievances" detailed in your report of Jast Session, 1 o\\'n I 
tlid not expect to receive this embarrassment from your House. 

The effect of YOllr deliuemte decision will be severely felt by all people in tbe public 
tJffices, by the cessation of improvement in your roads, by the delay of compensation to 
sufferers in the late war, aad by the check of emigration. 

£:! the complaints yon Iw.ve made to His Majesty <lgainst me (in which YOll declare that 
my" e,lr is f:lecluluHs," my " mind poisoned," my" feelings bitter," that I am" despotic," 
" tyrannical," " unjust," " deceitful," that my conduct bas been "derogatory to the 
hOllour of the Kill~~·," and " demoralizing to the community," and that I have treated the 
people of this provil]ce as be}ng " l.ittle. bett~r .tban a country of rogues and fools"), you 
have anulcJ 'yourscl\'I"~ of a 11Igh le'-:Islatlve pnvilege entrusted to you by your constlluents, 
to tLl' exerci,,, of which I have consequently no constitutional objection to urge, but for 
~hc honour of.thi~ prov.ince ill which I, though unconncct~d with the c~u:1try, am as deeply 
ll1terested as Its ll1habltants, I cannot but regret that whIle I Wi13 recClvll1g from all direc
tions thc most loyal addresses, you, in your legislative capacity, should hal'e characterized 
His J\bjcSl\'S Guv('1'l1lI1e];t, which has lately acted towards Upper Canada so nobly and 
di~intercstedly, by the expn:~",ion of " Downing-street Law." 

lLaourable Gentlemen, and Gentlel1J('n: 

Havinn- now concluded an outline of the principal events which ha\·e occurred durin"· 
the pres~~1t Scs"ion, I confess that I feel disappointed in having totally failed in the bene: 
ficie!lt object of my mi,sion. 

I bad made up Illy mind to stand against the enemies of reform, but I have unexpectedly 
been disconcerted by its professed friends. 1\0 liberal mind can deny that I have been 
unnecessarily embarrassed; no one can deny that I have be:n unjustly accused; no one can 
deny that I have evinced an anxiety to remedy all real gnevances, that I have protected 
the constitution of the province, and that by refusing to surrender at discretion the 
patronage of the Crown to irresponsible individual~ I have c?nferred ~ service on the 
back-woodsman, and on every noble-minded Englishman, Irishman, :Scotchman, and 
U. E. IO~'alist, who, I well kno\'V, prefer British freedom and the British Sovereign to the 
family domination of an irresponsi ule cabinet. 

It now only remains for me frankly and explicitly to declare the course of policy I shall 
continll,' to adopt as long as I !Day remain the Lieutenant-Governor of this province, which 
is as follows: 

I will continue to huld in my own hands, for the benefit of the people, the power and 
ratronage of the Crown, as imparted to the Lieutenant-Governor of this province by the 
King's instrnctions; I will continue to consult my Executive Council upon all subjects on 
which, either by the Constitutional Act or by the King's instructions, I am ordered so to 
do, as well as upon all other matters in which I require their assistance. I will continue 
to hold myself responsible to all authorities in this country, as well as to all private indi
viduals, for whatever acts I commit, either by advice of my Councilor otherwise, and will 
continue calmly and readily to afford to all people every reasonable satisfaction in my 
power. I will use my utmost endeavours to explain to the people of this province that 
they want only wealth and population to become one of the finest and noblest people on 
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the globe, that union is strength, and that party spirit produces weakness, that ~hey should 
consequently forgive and forget political as well as religious animosity, and consider as their 
enemies only tho~e who il~sidiously promote either; that, wi?ely ~cattered ~s .they ~re over, 
the surface of tillS extensive country, they should recollect With prIde the brillIant hIstory of 
" the old country," from which they sprung, and, like their ancestors, ~h.ey should firmly 
support the British standard, which will ever afford them freedom and dlsmterested protec
tion; that by thus tranquillizing the province, the redundant wealth of the ll1?ther country 
will irrio-ate their land, and that her population will convert the wilderness wInch surrounds 
them ilrto O"reen fields; that an infusion of wealth would establish markets in all directions, 
as well as b good roads, the arteries of agriculture and commerce; that plain, practical 
education should be provided for the rising generation, as also the blessings of the Christian 
religion, which inculcates" Glory to God in the highest, and on earth peace, goodwill 
towards men." 

Lieut.-Governor's 
Speech un closing 
the Session. 

Taking every opportunity of offering these recommendations io the inhabitants of this 
province, I shall in no way attempt to enforce them; on t.he contrary, I shall plainly pro
mulgate that if the yeomanry and farmers of Upper Canada are not yct sufficiently tired of 
agitation, if they do not yet clearly see what a curse it has been to them, it will be out of my 
power to assist them; that if they insist on turning away the redundant wealth as well as 
the labourers of the mother country to the United States, I shall be unable to prevent them; 
in short, that if they actually would rather remain as they are than btcome wealthy, as they 
might be, my anxiety to enrich them must prove fruitless. 

On the other side, whenever they shall be disposed to join heart and hand with me in 
loyally promoting the peace and prosperity of the province, they shall find me faithfully 
devoted to their service. In the meanwhile I will carefully guard the constitution of the 
country, and they may firmly rely that I will put down promptly, as I have already done, 
the slightest attempt to invade it. 

\Vith inward pleasure I have received evidence of the invincible re-action that i:, hourly 
taking place in the· public mind, and for the sake of the province rather than for my own I 
hail the manly British feeling which in every direction I see, as it were, rising out of the 
ground, determined to shield me fr0111 insult, and to cheer and accompany mc in my progress 
towards reform. 

I have detained you longer than is eustomary, but the unpreccdented events of this 
Session have macle it necessary to do so. 
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ADDRESSES from different parts of the Province to Lieutenant-Governor 
~ir Francis BOlld Head, K.C.H., referred to ill the accompanying Despatch. 

Signatures. 

l. City of Torol1to 1,G40 
2. County of Hastings ilG 
3. District of Niagara 7·:)4 
1. District of Prince Edward 8G4 
5. Kingston, and vicinity ,j70 
G. Newmarket, and vicinity - 114 
7. Town of Niagara 96 
8. Y ouge Street - 15.') 
9. Township of AncastE:r 147 

10. Township of Stamford 192 
II. By town, two addresses ~gl 

12. Township of Georgina 60 
13. Township of Guelph 167 
14. Peterboro', and vicinity - 1,O~G 

TOT.\L G,it!2 

(No. ].) 

To bis Excellency Sir Francis Bond Head, K.C.I1., &c, &c. &c., Lieut.-Governor of 
Upper Canada, &c. &c. 

May it please your Excellency, 

WE, the undersigned inhabitants of the city of Toronto and its immediate vicinity beo' 

le~ve to express. to your Excell~nc~ our de~p regret at the difficulties which have redently 
amen o~ the ~ubJect of the constJt~ltIonal du.tles of the. Executive Council of this province. 

We view With the strongest feelmgs of ?lsapprobatlOn and indignation the eHarts which 
have rer;ently been mll:de and are now makl~g to take .a~vantage of these difficulties, for the 
purpose of embarrassmg your Excellency III the adull!1lstration of the gove1'l1ment of this 
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province, and for the purpose of creating an excitement and disturbance in the colony which 
is calculated to produce the most injurious and fatal effects, and to be subversive of the peace, 
welfare, and <rood government of the country. 

We feel th~ highest satisfaction at the sentiments expressed by His Majesty's Government 
on the affairs of the colony, as contained in the royal instructions to your Excellency, which 
were laid before the legislature immediately after your arrival in this city. 

We have the highest confidence in the talents and integrity of your Excellency, and in the 
sincerity of your repeatedly declared desire to carry into effect the liberal intentions of His 
Majesty's Government towards the people of this province, and we view with unqualified 
admiration the candour, the conciliatory manner, and the manly firmness with which your 
Excellency has met the demonstrations which have recently been made to embarrass your 
Excellency in the administration of your government, and to create an excitement and dis
turbance in this prosperous and highly favoured country. 

Ardently attached to the Government and institutions of the great empire of which these 
colonies have the advantage of being an integral part, we are determined by all lawful means 
in our power to preserve and perpetuate the connexion, and to oppose and counteract every 
effort which may now be making, or which hereafter may be made, either openly or insi
diou~ly, to dissolve or weaken that connexion, and to introduce into the in"titutions of this 
province changes which are incompatible with the principles of the British form of 
Government. 

Convinced that the prerogatives of the Crown are only a sacred trust for the protection 
of the rights and libertieR of the people, and that by sustaining the one we are taking the 
most effectual means of securing the other, we beg to assure your Excellency that we shall 
make use of all lawful and constitutional exertions to uphold your Excellency in the admi
nistration of the government of this province, and to support you in your determination to 
carry into effect the liberal intentions of His Majesty's Government towards the people of 
this colony. 

1\ umber of signatures attached to this Address - - 1,640. 

(No.2.) 

To his Excellency Sir Francis Bond Head, Knight Commander of the Royal Hanoverian 
Guelphic Order, and of the Prussian l'IIilitary Order of Merit, Lieut.-Governor of the 
l>rovince of Upper Canada, &c. &c. &c. 

'VE, the inhabitants of the county of Hastings, have seen the correspondence lately pub
lished between the late Executive Council and your Excellency, and have read with pleasure 
your Excellency'S determined, talented and firm arguments in that correspondence relative 
to the charter of our liberties, our Constitutional Act, and cannot but express our regret at 
the premature and hasty resignation of said Councillors, particularly at a moment when your 
Excellency was preparing for their consideration measures of reform for the better adminis
tration of good government in this province, and would beg your Excellency still to continue 
in the same resolution of upholding and supporting the best interests of our agriculturists and 
advancing the prosperity of our province. 

Number of signatures attached to this Address 716. 

(No.3.) 

To his Excellency Sir Francis Bond Head, Lieutenant-Governor of Upper Canada, 
&c. &c. &c. 

l\Iay it please your Excellency, 
WE, the undersigned inhabitants of the district of Niagara, who profess loyalty to our 

Sovereign, deem it our duty to come forward at the present crisis of affairs in this province, 
and declare our attachment to the constitution of the country, and approval of the conduct 
of the representative of our King. 

We have read the document signed by the late Executive Council to your Excellency, 
and your Excellency'S reply. We have also read the Petition of the Council of the City of 
Toronto to your Excellency, and your Excellency's answer thereto. We now do most wil
lingly and cheerfully come forward to record our approbation of the firmness of character 
exhibited by your Excellency; and we are pleased to hear that your Excellency will" main
tain the happy constitution of the country inviolate," and will " cautiously, yet effectually, 
correct all real grie,'ances." \Ve are also pleased to find that your Excellency consults the 
" interests of the farmer," in preventing the patronage of the province passing into the hands 
(which it would do) " of a few families, ,vhich might possibly promote their own views to 
the rejection of the interests of the distant counties." 

We regret that any differences should have arisen between your Excellency and the Exe
cutive Council at this time; but we hesitate not to declare, that we approve of the conduct 
of your Excellency; and we believe that if those invested with power would lay aside all 
private feelings, and" forgive and forget" all political animosity, that His Majesty's wishes, 
as expressed in your instructions, would be promptly executed. 

N umber of signatures attached to the Address 754. 
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To his Excellency Sir Francis Bond Head, K. c. H., Lieutenant-Governor of the Province 
of Upper Canada, &c. &c. &c. 

'VE, His Majesty's loyal and devoted subjects. the inhabitants of the district of Prince 
Edward, in approaching your Excellency, beg leave to express in the most unequivocal 
manner, our firm attachment to the King and constitution, and to the continuance of our 
connexion with the mother country, a connexion which has raised this province to its 
present prosperous and flourishing condition. 

We fully coincide with your Excellency in your interpret'ltion of the Constitutional i\ct ; 
and are convinced had you yielded to the demands of your late Executive Council, and 
transferred to them the power and re~pl)nsibility which are invested in yourself, your thus 
consenting to place the patronage of the Crown in the hands of a few leading individuals, 
would bring about a change injurious to the best interests of both Crown and people. 

Impressed with these sentiments, we rejoice to know that your Excellency has expressed 
your firm determination to maintain inviolate the constitution of this province, and, at the 
same time, to proceed in the reforlllation of any abuse that may exist, and fully relying on 
these your Excellency's determination, 

'Ve have the honour to be, &c. 

N umber of signatures attache,! tv this Address - - 304. 

(No.5.) 

To his Excellency Sir Francis Bond Head, K;light Commander of the Royal Guelphic 
Order of Hanover, and of the Prussian Order of ~\lerit, Lieutenant-Governor of the 
Province of Upper Canada, &c. &c. &c. 

'VE, His Majesty's faithful and loyal subjects, inhabitants of the town and township of 
Kingston, in the midland .district, most respectfully crave leave to address your hxcellency 
at this time of political agitation. 

Assembled in general meeting duly convened, we beg to assure your Excellency that 
we view the increase and prosperity of thi!'l province as mainly attributable to its connexion 
with the parent state, and that our duty, as well as our interests require, that such connexion 
should be defended at all hazards. 

That we owe allegiance to His Majesty, and obedience to those prerogatives with which 
the constitution has invested him for the good of the people. 

That while Upper Canada continues to be a British colony, the Lieutenant-Governor as 
the representative of, and responsible to His Majesty, is, by the Act of 31 Geo. 3, made 
wholly and solely responsible for the acts of his government, and that it was never contem
plated by that Act to invest an Executive Co:mcil with such responsibility. 

That while we perceive with regret the differences which have cccurred between your 
Excellency and the late Executive Council, we caDl~ot bl!t rejoice at yuur determination to 
uphold the present constitution, assured that while YOll pn :~erve the prerogatives of the 
Crown, you will Illainta.in inviolate the rights and libel ties of the people. 

That during the short period since your Excellency's accl's'iion to the government of this 
'Province, your upright, manly and uncompromising conduct has been such as to call forth. 
the respect of all classes of His Majesty's suhjects in this province, and to assure them, that 
your Excellency is eminently qualified and malllfestly desiruus to promote the true interests 
of this rapidly rising portion of His Majesty's empire. 

May your Excellency long continue to rule over us with the candour and honesty, the 
firmness and dignity which has already characterised your adnunistration of the government 
of this province. 

Kingston. 30th March 1336. 

Number of signatures attached to this Address 570. 

--------------_.-------

(1'0. 6.) 

To his Excellency Sir Francis Bond Head, K. c. H., &c. &e. &c., Lieutenant-Governor of 
Upper Canada, &c. &c. &c. 

May it please your Excellency, 
WE, the undersigned inhabitants of the village of Newmarket and the adjacent country, 

beg leave to express to your Excellency our deep regret at the difficulties which have 
recently arisen on the subject of the constitutional duties of the Executive Council of this 
province. 

We view, with the strongest feelings of disappr~bation and indignation, the factious efforts 
which have recently heen made, and are now makmg, to take advantage of those difficulties 
for the purpose of embarrassing your Excellency in the administration of the govemment of 
this province, and for the purpose of creating an excitement and disturbance III the colony. 
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which is calculated to produce the most injurious effects, and to be subversive of the peace, 
welfare and good government of the country. 

We feel the highest satisfaction at the sentiments expressed by His Majesty's Government 
on the affairs of this colony, as contained in the royal Instructions to your Excellency, which 
were laid before the legislature immediately after your arrival in the city of Toronto. 

We have the highest confidence ill the talents and integrity of your Excellency, and in 
the sincerity of your repeatedly declared desire to carry into cffect the liberal intentions of 
His :\1 ajesty's Government towards the people of this province; and we view with unqualified 
admiration the candour, the conciliatory manner, and the manly firmness with which your 
Excellency has met the factious demonstrations which have recently been made to embarrass 
your Excellency in the administration of your government, and to create an excitement and 
disturbance in this prosperous ancl highly favoured cl)Untry. 

Af(~ently attached to the government and institutions of the great empire of which these 
colome~ have the advantage of being an integral part, we are determined, by all lawful 
means m our power, to preserve and perpetuate that connexion, and to oppose and coun
teract every effort which may now be making, or which hereafter may be made, either 
openly or insidiously, to dissolve or weaken that connexion, and to introduce into the in~ti
tutions of this province changes which are incompatible with the principles of the British 
form of Government. 

Convinced that the rrero~ative8 of the Crown are only ~ ~acred trust for the protection 
of the TIghts and hbertIes ot ~he people, and that by sustamll1g the one we are takll1g the 
most pffectual llIeans of secUfmg the other, we beg to assure yonr Excellency that we shall 
n~ake ~~t' of all lawful and constitutional exertions to uphold your Excellency in your admi
l1lstratlOn of the government of this province, and to support you in your determination to 
carry into effect the liberal intentions of His Majesty's Government to\\':lrds the people of 
thiS colony. 

N umber of 6;':;l,utures attached to this Address 114. 

(No.7.) 

To his Excellency Sir Francis Bond Head, Knight Commander of the Royal Hanoverian 
Guelphic Order, and of the Prussian Military Order of Merit, Lieutenant-Governor of the 
Province of Upper Canada, &c. &c. &c. 

May it please your Excellency, 
WE, the inhabitants of the town of Niagara, subjects firmly attached to the parent empire, 

and appreciating the blessings of the British constitution, beg leave respectfully to address 
your Excellency at the present political crisis. ..... . 

The limited experience we have had of yoUI' past adm1l11stratlOn m thiS colony convmces 
us that Upper Canada has acquired !n y?U an uncompr~mising represen~ative of His Majesty, 
and we sincerely trust that no schism m your Coun~Ils,. nor un?u~ mterference from any 
quarter, will ever divert you from those defined constitutIOnal prmclples you have already 
adhered to for the credit of the country, the lasting honour of yourself, ami the dignity of 
His Majesty's Crown. 

In the present political strife, we consider ourselves called !Ipon as subjects of His Majesty, 
and firmly attached to his supremacy, and those principles consolidated in the colonial con-
stitution, to express our undisguised sentiments. ., . 

\Ve have recently had called to our attentIOn the appomtment of your first Executive 
Council, and we consider that you correctly exercised the prero~ative that is vested in you, 
and that in accepting their resignation, and calling other individuals to your cabinet, you 
evinced a discretion and dignity worthy of your exalted situation. 

'Ve are well assured that at present there exists no excited state of public feeling in this 
district, nor, to any alarming extent, elsewhere, occasioned by the proceedings between your 
Excellency and your Council. 

We sincerely regret that the measures of conciliation suggested, and the unwearied 
parental forbearance exercised on the part of the British Government. through His Ma
jesty's representatives in both provinces, for our mutual prosperity, should have been so 
unfortunately misplaced, and those remedial measures recommended for our benefit paralyzed 
in their efiect. 

\\'e ever desire to ~ee the Constitutional Act of this colony upheld by the King, and 
~hielded by the people, from all vital innovations in its original spirit, and tran.,mitted unim
paired to latest posterity. 

In conclusion, we, the inhabitants of this town, the first established in this colony, and 
sufficiently tried for loyalty and sufferings, bee leave to express our admiration of that deci
sive course your Excellency has adopted in the recent difficulties you have contended with, 
in reconciling public opinIOn, and resistille any improper interference; and we unanimously 
dedare ourselves pledged with our influence and hearts to serve King and country, and per
severe in maintaining an administration based so firmly on constitutional principles. 

K umber of signatures attached to this Address 96. 

(No. 
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(No.8.) 

To his Excellency Sir Francis Bond Head, Knight Commander of the Royal Hanoverian 
Guelphic Order, and of the Prussian Military Order of Merit, l,ieutenant-Governor of 
the Province of Upper Canada, &c. &c. &c. 

WE, the loyal inhabitants of Y ouge Street, sensible of the many distinguished privileges 
we enjoy by our connexion with the British empire, beg leave hereby to tender you our 
most sincere thanks for, and approbation of, your very independent and faithful conduct since 
assuming the government of this happy and thriving colony; and particularly for the able, 
clear, and distinct manner in which you have elucidated the nature and bearings of our 
well tried.constitution, to the dismay and discomfiture of a few political partisans, who 
seek to destroy its nicely balanced powers, by making everything subservient to a domi
nant political faction, than the which no greater calamity could befall our adopted 
country. 

Fully engaged in our various pursuits in the social interchanges of private life, and the 
quiet enjoyment of agricultural employment, we have neither leisure nor disposition to take 
part in all the political excitement which is kept alive by a few selfish, designing, and am
bitious men, for the gratification of private ends; but possessing an inviolable attachment 
to the mother country, to the genius and spirit of her institutions and laws, and desiring to 
see her exercise a paramount influence in the administration of our government, we 
firmly rely upon her strong ann to protect us against all such innovations and changes as 
would destroy our happy constitution. That you may stand firmly by it, and with all that 
promptitude and decision you have so fearlessly and manfully evinced, is the most fervent 
prayer of His Majesty's loyal subjects ofYouge Street. 

N umber of signatures attached to this Address - - 1;).:>. 

(No.9.) 

To his Excellency Sir Francis Bond Head, Knight, Lieutenant-Governor of 
Upper Canada. 

WE, the undersigned freeholders and householders of the township of Ancaster and its 
vicinity, beg leave to assure your Excellency that we have witnessed with great pain and 
indignation the attempts made to embarrass and impede your Excellency's administration 
in this province, which, under the wise and paternal instructions of His most gracious 
Majesty, augured so favourably for its future prosperity. We are convinced that it is but 
a small number of the respectable inhabitants of this province who would thus interpo~e 
to frustrate your Excellency's beneficent intentions, and many of those have been misled 
by the unceasing eflorts of a few designing men, who have long (ndeavoured to distract 
and agitate this province, and retard its future advancement in wealth, greatness, and 
renown. 

We therefore consider it our imperative duty to assure your Excellency that we should 
ever strive to uphold, by every means in our power, that happy form of government which 
Great Britain has guaranteed us by the Constitutional Act, and are determined to maintain 
inviolate the existing connexion between this province and the parent State. 

Individually and unitedly we congratulate your Excellency on your arrival among us, 
and fervently pray that, by the assistance of Divine Providence, YOIl may be the instrument 
of diffusing' throughout the province the blessings of good government and peace, of 
which y@ur conduct since the commencement of your administration is a happy harbinger 
and certain pledge. 

Number of signatures attached tf) this Addre~s - - 147. 

(No. 10.) 

To his Excellency Sir Francis Bond Head, Lieutenant-Govemor of the Province of 
Upper Canada, &..:. &c, &c. 

WE, His Majesty's dutiful and loyal subjects resid~lt in the township of Stamford, in 
the said province, beg leave respectfully to address your Excellency, to state that we accord 
with your Excellency in the ?esire, w~lich you h~~e shown to maintain our glorious con
stitution (the envy of all natIOns) mVlOlate; antJclpatmg the happiest results when your 
Excellency shall deem it expedient to carry into effect those measures of reform which may 
be deemed necessary, and to which you referred in your Excellency's Message to the 
Legislature. 

We are aware that there exists a certain faction in this province, whose aim is doubtless 
to mutilate or overthrow that constitution, and render nugatory the best intentions of 
His Majesty towards the people of this colony; and for the purpose of those persons of this 
township who are attached to His Majesty's Government having an opportunity of ex
pressing their approbation thereof and your Excellency's cO~lduct, a meeting was adver
tised for th~ 6th instant, when froUl the industry of the radical faction bringing together 
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a large number of people fro~ other !ownships, equally ,discontented ,o~ disaffected, their 
wishe:; could not then be realized, which party are h3.udlllg about petitIOns at the present 
time for siO'uature, for the purpose of thwartiu2; the representative of His i.\'IaJesty in car
rying into :'ffect his anxious wishes ror their welfare and happiness. In such a cris,is as ~his 
we feel ourselves called upon to testify our loyalty and attachment to our beloved !SovereIgn 
and our excellent constitution, and to express our sincere acknowledgements to your Excel
lency for the calm and deliberate manner in which you have endeavoured to convince that 
faction their views of the constitution are erroneous, and that any infringement thereof or 
alteration required by them (which we have seen in the public prints), must tend ultimately 
to militate against the best interests of the inhabitants of this prOl'ince. We regret that 
in so short a period of your administering the government of Upper Canada any differences 
should Lave arisen between your Excellency and the late Executive Council, and trm:t that 
when a thorough knowledge of what is reg uired of the present one is entertained, they will 
cordially and conscientiously aid your Excellency in the discharge of the important duties 
pointed out in His Majesty's instructions for the government of this province. 

Stamford, 7th April 1836. 

Number of signatures attached to this Address, 192. 

(No. 11. A.) 

To his Excellency Gi. ~ '.;<ncis Bond Head, Knight Commander of the Royal Hanoverian 
Guelphic Order, and of the Prussian Military Order of Merit, Lieutenant-Governor of 
Upper Canada. 

May it please your Excellency, 
WE, the undersigned inhabitants of By town and its vicinity, beg leave to offer your 

Excellency our sincere congratulations on your arrival in this province, and on commencing 
the discharge of those high and important duties attached to the eminent situation in wliich 
our revered Sovereign has been plea~ed to place you. '. 

The recent events in your Excellency'S Council have been received by us with deep 
regret, as happening at so early a period after your arrival among us; and fearing that 
some temporary inconvenience might be fclt by your Excellency being deprived of the 
assistance of those who had been deemed qualified to act as advisers in cases where your 
Excellen~y might think proper to consult them. But when we reflect that some of the 
Council had been selected by your Excellency'S predecessors, and that your Excellency has 
been pleased to express your regret that a difference of opinion should be deemed by them 
a sufficient ground for withdrawing their services, it would ill become us, either in reference 
to your Excellency's predecessors (of whose services to the country we entertain a grateful 
recollection), or to your own opinion so candidly expressed, to indulge in blaming those 
members of your Council who have acted as they have thought incumbcnt upon them to do. 
,\Ve cannot, however, allow this opportunity to escape, without conveying to your Excel
lency our grateful thanks for the candid, firm, and open declaration of the line of political 
conduct your Excellency has been pleased to avow; and we hail the clear and open expo
sition of the principles of our happy cQnstitution which your Excellency has been pleased to 
set forth as the surest pledge we can receive of the sentiments you entertain; and that under 
your Excellency'S administration those principles so dear tu every loyal subject will be 
maintained with unsullied purity. 

With unqualified sentiments of approbation of the line of conduct heretofore pursued by 
your Excellency, we beg leave to convey to you at the same time the assurance of our high 
estimatIOn of the many privileges we enjoy under the protection of the British Government; 
privileges so dear and justly appreciated by every well-wisher of this province, that in their 
support, and (if need be) in their defence, your Excellency may implicitly rely upon the zeal 
and good feeling of the inhabitants of By town and its vicinity. 

Number of signatures attached to this Address 211. 

(No. ll. B.) 

To his ExceliellcySir Francis Bond Head, Knight C'lmmander of the Royal Hanovelian 
Guelphic Order, and of the Prussian Military Order of Merit, Lieutenant-Governor of the 
Province of UpIJer Canada. 

May it please your Excellency, 
WE, the undersigned inhabitants of By town and vicinity, fully appreciating the blessings 

of the British Constitution, under which we live, beg leave to address your Excellency at the 
present eventful crisis. 

The principle,; of our constitution, which your Excellency has so clearly defined, and 
the firmness which you ha\'e exhibited in upholding them, are sources of unmingled pleasure 
to us; \\'e accordingly return your Excdlencyour most grateful thanks, and we earnestly 
pray that you will never depart from them. 

We 
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We think we see, in the conduct of certain individuals, whom your Ex~ellency was 
pleased to elevate to your Council (acting, as they manifestly did, under t~le gUidance of the 
leader of a political faction), signs of an already deep!y-~'o~ted conspIracy aga\llst thaT 
frame of governrnent which has fostered and encouraged thIs mfant colony;, but we haw 
the utmost confidence that, by a continuation of the decision wluch y?ur J'..xcell~ncy has 
already exhibited, evincing, as it does, an intimate foreknowledge. of our real .Jl1terests, 
we shall be spared from democratic tyranny, and still have the happ\lles:l to remalll a part 
of the British Empire. 

We deprecate the conduct of those who, pretending to represent the sentiments of the 
people, either from ignorance or treachery. or both, mak~ use. of language towards. your 
Excellency, as the Kino"s representative, not only grossly msuitmg towards HIS Majesty, 
but highly degrading to"'themselves, and abusing their legislative pl:ivileges, by distrib.u~ing 
through the province, at the expense of a much injured and deceIved people, a sedItIOUS 
petition for signature, calling upon themselves to stop the supplies; thus more clearly 
proving the existence of the conspiracy before referred to. 

Your Excellency may. however, be assured that the body of the people will not fail in 
their allegiance, should the day of trial arrive; and we pledge ourselves to support your 
Excellency in the maintenance of the just prerogatives and authority of His Majesty over 
this province. 

N umber of signatures attached to this Address - - 70. 

(No. 12.) 

To his Excellency Sir Francis Bond Head, Knight Commander of the Royal Hanoverian 
Guelphic Order, and Knight of the Prussian Military Order of Merit, Lieut.-Governor 
of the Province of Upper Canada. 

WE, the undersigned inhabitants of the township of Georgina, beg respectfully to state 
to your Excellency the surprise and regret with which we view the 5udden resignation of 
the late Executive Council, at a period when their services were most required. 

We also beg to state the concern with which we observe that printed petitions, addressed 
to the House of Assembly, are in circulation for signature throughout the country, praying 
that House, in consequence of such resignation, to adopt measures unconstitutional in 
themselves, injurious to the interests of this province, and tending ultimately to its sepa
ration from the parent State. 

Aware of the rational liberty we enjoy under our present constitution, and of the advan
tages this colony derives from its connection with Great Britain, we should look with alarm 
upon such attempts of factious demagogues, and their deluded followers, but that we rely, 
under Providence, upon that steady and fearless execution of your duty which your 
Excellency has already shown for the preservation to us of these blessings unimpaired. 

N umber of signatures attached to this Address - - 60. 

(No. 13.) 

To his EJOCellency Sir Francis Bond Head, K. c. H., &c. &c. &c., Lieut.-Governor of the 
Province of Upper Canada. 

WE, His Majesty's dutiful and loyal subjects, inhabitants of tile township of Guelph, 
in the district of Gore, and province aforesaid, 

Respectfully represent, 
THAT we view, with extreme regret, the strenuous exertions now making, by a portion of 

the residents of this province, to embarrass your Excellency's government, and thwart the 
gracious intentions of our beloved Sovereign, as expressed in your Excellency'S communi
cation to the two Houses of the Legislature. 

That we respectfully beg to make known to your Excellency the satisfaction we feel in 
the determination expressed by your Excellency, to uphold inviolate our excellent consti
tution, perfectly satisfied tha~ it secures to all classes of His Majesty's subjects that true 
equal, and perfect liberty whICh ever emanates from the spirit of the British Constitution. ' 

That we beg to assure your Excellency of our firm determination to support by every 
means in our power, your Excellency's administration in the enforcement of the iaws and 
the carrying into effect His Majesty's most gracious intentions. ' 

Guelph, [) April 1836. 

Number of signatures aitached to this Address 107. 
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(No. l-l.) 

To his Excellt'ncy Sir Francis Bond Head, Knight Commander of the Royal Hanoverian 
Guelphic Order, and of the Pruss ian Military Order of Merit, Lieut.-Governor of 
Upper Canada, &c. &c. &c. 

May it please your Excellency, 
"·E, the undersigned inhabitants of Peterboro' and its vlclmty, beg leave most 

respectfully to approach your Excellency with an offer of our sincere thanks for your 
uncompromising, manly, and straightforward conduct since you assumed the administration 
of the government of this province; we feel from it a most cheering confidence for the 
futnre, and earnestly hope that your Excellency may see no cause to alter the course you 
have so ably ~truck out for conducting the affairs of the Government. 

We view, with sorrow and disapprobation, the vile attempts which have been made to 
embarrass your Excellency, and again thank you, Sir, for the able and firm manner in 
which you have met them. We are perfectly Willing, and will be at any moment ready, to 
support your Excellency, whenever it is necessary that our energies should be called forth 
for that purpose. 

K umber of signatures attached to this Address 1,026 

COpy of an ADDRESS to TIlE KrxG from the ASSEMBLY of Upper Canada, with 
the Appendix of Documents transmitted therewith to the Secretary of State.
See ApPENDIX (H.), p. 7 j. 

To the Honourable the Commons House of Assembly. 

Report of Com- THE Committee to whom was referred the correspondence between his Excellency the 
mittee to Commons Lieutenant-Governor and the late members of the Executive Council of this province, having 
Houseof Assembly. examined the various documents referred to them, and having carefully considered the sub-

ject discussed in the correspondence, submit the following Report: 
The Committee are deeply convinced of the truth of Lord Glenelg's opinion, "that the 

present is an era of more difficulty and importance than any which has hitherto occurred in 
the history of this part of His Majesty's dominions;" and not less are they convinced that 
the difficulty has been increased, instead of being diminished, ~ince the date of Lord Glenelg's 
despatch. It is at such a crisis that we are called to the discussion of a q nestion of vital 
importance to the people of this province, a question which, in the opinion of the Com
mittee, is no less than this: whether we have, as we have heen taug-ht to believe, a COD
stitution " the image and transcript of that of Great Britain," or have only a mutilated and 
degraded constitution. 

The increasing dissatisfaction which has been produced by the mal-administration of our 
provincial affairs, under Lieutenant-Governors Gore, Maitland, and Col borne, has been so 
well known and so general, th~.t even the Colonial Office seems to have been awakened to 
a sense of the necessity of amelioratin~' our condition, by holding out the encouraging pros
pects of relief and reform. Ttl our complaints, too long neglected and unredressed, attention 
was at length to be paid. Sir John Colborne (with whose measures, maxims, and advisers 
His Majesty's subjects had long been dissatisfied), was removed, and a Lieutenant-Governor 
\vas sent out, to administer the affairs of the province in slIch a way that the people should 
han' reason to be attached to the parent State, from sentiments of affection and gratitude, 
as I\'ell as from principles of duty. As he ,,"as a ~tranger to the province, to its affairs and 
historY, to the wants, sentiments, and habits of its inhabitants; and as the measures com
plain~d of, undt'r Sir John Colborne's administration, had been attributed, in a great degree, 
if not altogether, to evil advi~('rs, much anxiety was felt that the new Lieutenant-Governor 
should call to the Executive Council persons in whose sOllnd constitutional principles, inte
grity, and prudence the country could put confidence. The appointment of Messrs. Dunn, 
Baldwin, and Rolph, therefore, afforded general and lively satisfaction, not unmixed, how
ever, with seriolls apprehensions that the influence and presence of the old Councillors, who 
were supposed to have advised Sir John Colborne, would embarrass his Excellency and the 
new Councillors in the pursuit of a more impartial, conciliatory, and constitutional system 
of government. The House and the country were not then aware that this Executive 
Council had been used as a mere screen for the acts of the Lieutenant-Governor; on the 
contrary, it was generally understuod that they were consulted on the affairs of the province. 

That the principles of the British Constitution were not put in practice, as it regarded 
this Council in one respect, was well known, and had been the subject of earnest complaint 
on the part of your honoura ble House; \l'e allude to the fact that persons had been appointed 
or continued as Councillors whuse political opinion" or principles were in opposition to those 
of the people and their representatives, and in many cases to the express wishes and inten-

tions 
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tions of His.Majesty's Government; as fj)r instance, the contemptuous treatment given to 
Lord Goderich's despatch, as well as to its noble author. But the coun.try were. Ignorant 
h?w much the affairs of the province had been conducted by the arbIt~'ary WIll of the 
LIeutenant-Governor himself, ,vith no other counsel tha~l the secret suggestIOns and recom-
mendations of unsworn, irresponsible, and unknown ad vIsers.... . . 

l\luch and justly as the people of this province had been dIssatIsfied w.lth the condltIo~ of 
our public afiairs, they were nevertheless not aware of th~ extent to whIch the Ullconstltu
tional proceedings of the Lieutenant-Governors of this pr~vmce had been earned. 

Every day, however, discovers new cause of complamt on the one hand, and the con-
temptuous indifference with which all complaints ar~ regarded o.n the other. . 

From the documents referred to the CommIttee It pretty plamly appears that the Lleute' 
nant-Governor had not consulted the Council at all after the new C"uncillor,; were sworn 
in [See the representations of the Council hereunto appended, marked (A.?J; although 
durino- the interval between that event and their resignation, three weeks of anxIOUS expecta
tion o"'n the part of the people and their representatives had elapsed, and during that time 
his Excellency had made various appointments, which he could not make advantageously 
or properly without information and advice fwm some one. 

His Excellency also refused to give the royal assent to a Bill demanded by justice and 
humanity, and passed for more than ten years almost unanimously by repeated and different 
HOllses of AS"{'lubly, althoug-h, during the pn~sent winter, Lord (;()~t()\'(l had informed the 
legislature of Lower Canada~that the royal assent would be given by the King in Council 
to a similar Bill ,\"hich had been passed by the Parliament of that province, and reserved 
for the ~ignificatioll of IIis illajesty's pleasure. Upon this refusal to as"t'Jlt to a Bill which 
had thus n'cel\"ell the sanction and approbation of both Houses of Parliament in Lower 
Canada, and both Houses of Parliament in Upper Canada, and been approved of by 
His Majesty's Government, after deliberate consideration, it is plain that the Executive 
Council had never been consulted, and indeed all the measures subsequently adopted so 
disajJpointed expectation, as plainly to indicate either that the Council were not consulted, 
or that the old members, with the umpirage of the Lieutenant-Governor, predominated. 

Your Committee are forced to believe that the appointment of the new Councillors was 
a deceitful rnanreuvre to gain credit with the couIltry for liberal feelings and intention~, 
where none really existed; for it was notorious that his Excellency had really given his 
cOllfidence to and was acting under the influence of secret and unsworn advisers. Under 
these circumstances the Council seem to have been led (in conformity, indeed, with a sug
gestion of his Excellency himself), to examine the nature and extent of their duties under 
the Constitutional Act, and having discussed the subject with his Excellency personally at 
the Council Board, they united, ten days afterwards, in an unanirr.ous and respectful repre
,-entation, in writing, to his Excellency, in which, after adverting to the critical state of 
public affairs and the general discontent with the past administration, which no one can 
doubt, they state their yif'wS of the C"Il~tit\ltional Act, (31 Oeo. 3, c. 31), as it respects 
the Executi\e Council, ahd draw from it the following conclusion: 

" First(IJ.-That there is, according to that statute, an Executive Council. 
" Secondly.-That they are appointed by the King. 
" Thirdly.-That they are appointed to adVIse the King and his representative upon 

, the a.ffairs of the prot·/nce.' 1\ 0 particular affairs are specified; no limitation to any par
ticular time or subject." 

Report of Com
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Houseof Assembly. 

They represent, that, according to our constitution, the Lieutenant-Governor should con
sult ~he Executive Council upon the affairs of the provil1~e gelwrally, and not merely 
occaSIOnally, although (except III certam cases where theIr conCUfT(:nce is by statute 
expressly required), hi" Excellency would still be at lirerty to reject the advice when given; 
and they recommend that, with the exception of those matters of ~u weighty or general a 
character as not properly to fall under any particular department, and therefore fitted for the 
deliberation of the Council collectively, the affairs of the province should be distributed into 
departmenb,. to the heads of which shall be referred such matters as obviously appertain to 
them respectively. 

We have been careful to state the exact propositions of the late Council, as contained 
in their representation, because it is important to know '\ hat are the real points in 
contr~versy; and because hIS Excellency, 111 vanous publIc documents, has given (to use 
the mIldest terms) a very erroneous account of these propositions. He describes them as 
attempting to divest him of his responsibility, and of his power and patronage, although 
nothing was proposed by the Council, excrpt that which we have above stated. 

your Honourable House will observe t?at the late Executive Council, in their represen
tatIOn to hiS Excellency, have placed then duties upon the most moderate scale. It is 
merely proposed that the affairs of the province shoulrl be ,",ubmitted for their advice before 
the Lieutenant-Governor exercises his own discretionary power upon them; and if the 
!?eneral business were, as .recommended, distributed into departments, it would obviously 
lacIlItate the reference 01 any mattl'r hy IllS Excellency for mformation or advice. Yet 
this simple proposition, in the opinion of your Committee so reasonable to a candid, and 
~o ~cceptable to any u',ell-co~stitut~d mimi, is repelled by his Excellency with seeming 
1I1dIgnatlOn; and the (ouncillor~, 111 a most arbItrary manner, coerced from their office' 
and, aftt'r their resignation, literally traduced. Upon sllch official conduct (whatever th~ 
station fr~m ~\hich. it comes), your Committee cannot forbear freely to animadvert; for the 
country will 111 vaII1 look for talented and honourable men to fill the public stations, and 
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aid the conduct of public affairs, if subjected to ,ignom;!lY and, reproach, without ,vi~ 
dlcation by tilt' representatl\'es of the people, whose hIghest mterests III the Kmg s 
Councils ti,l'\, have ulldertaken to ~erve. 

It is therefore with pam your Committee notice, in the c.onC\u~ion of his E~cellency's 
reply to tI.e late Council [hereto appenocrl,. nJarked (13.)J, the dIscredItable alternative offered 
them. ,It appears from 1\1r. R. Baldw~n" letter, that w~en ,he ~lJd, hlR colleagues accepted 
the invltatloll to l"lll the ExeClI!11 e Conncd, theIr polrtlcal pnnclples were made known, 
and "cry fully cXJ~lained to ~ir, Franci~ Head; and when jointly waiting upon hi~ more 
formally, io receIve a ulllted IIlYltatlOn, It, appears he aecepted theIr Sf'rVlces WIth the 
m'owed retention of the opinions they had hItherto publIcly entertamed and acted on, even 
declaring' II ith great apparent frankness and magnanimitv, that their seats in the Council 
would afford them a better opportunity of confidentially JJI"'~enting and urging- their views. 
'''ith such a latitudc profeRsedly given them, it became their duty, in the opinion of your 
Committee, upon aEsuming their office, to advise his Excellency upon the affairs of the 
province, and, in their opinion, as to th(' constitutional manner in which it mig'ht be best 
adn·inistered, in the terms 01 their oath, "for the gcod of the King and this province, and 
for the peace, rest, and tranquillity of the same." Such is the substance of Mr. Baldwin's 
man Iy and honourable letter. 

Anilliated \viib thpse loyal and patriotic feelings, and cunversant with the condition and 
I'xpectlition "I' the country, it appears they joined in the representation, dated the 4th of 
l\l'"rch lllan [Ilereto appended, marked (A.)], embodying their united views in a manner 
llllll'~"l'\ed, candId, lind lespectful. 

'I'll tl'l~ representation tilr F. Head sent a reply, also hpreto appended [marked (B.)J, 
cOllcll1<illlg \\'lth the loilowin~ words: "The Lieutenant-Governor assures the _ Council, 
that hIS E'stim;:ti"l1 of their talents and integrity, as well as his personal regard for them, 
remain un,.;]tak"u, and that hI' is not insensible of the difficultIes to which he will he 
exposed, should they deem it necessary to leave him. At the same time, ~hould they be of 
opinion that the oath they have taken requires them to retire from his confidence, rather 
than from the principles they have avowed, he begs that, on his account, they will not for a 
moment hesitate to do so." 

It appears to your Committee that, however sen~ible the Council might be to the honour 
of being confidential advisers of the King and his represf'ntative in this province, and 
Ilu\\,cver anxious to avert the embarrassments his Excdlency justly apprehended, yet 
having entered His Maje.ty's service with known principles, and as a duty communicated 
them officially, they could not llOnouraLly retire /i'om these principle;;, to which, as their 
representation tf'stified, they properly attached so much importance and truth. Hence, 
upon tlris delicate subject Mr. Baldwin nobly observes [:-;ce his Letter in the Appendix, 
marked (C.)] : 

" Having, in the representation alluded to, but reiterated in a more formal manner, in 
conjunction with Illy colleau;lles, under the sanction of the oath (which I had in the mean 
time taken), the ~a\lle prinCIpiI">' ,:ud opinions which his Excellency knew me to entertain 
previous tu his hOllOurill),!: me with a seat in his Council, however desirous I might be of 
givillg my Le,;t support to his Exeellency's government, or of not has'ily abandoning the 
important dutH's of my ~itllati()n, \',hich had been most umnllinC!ly assumed, i could not 
for a nWnl('llt he,itate when the alternative presented to me was the abandonment either of 
my princi ple~ or Illy place." 

Your C()l1IIIlittf:'e cannot hesitate to rcmark, that this proposition of ~ir Francis Head, in 
tbe secret ClIllllcil Chamber, to retain them in his service If they would retire from their 
principles, ,ms hi!.'.hly ol.jl'ctionable, derogatory to the honour of the King, and demo
ralizing to the conlll1unity. 

Among- the criminatin:; views urged by his Excellency against the late Council, since 
the date of the co:;-('sl'un<il'Ili'f', will be found a c(llnplaint u!.',ainst their concluding prayer, 
as fu\lo\\'s, "that should sHch a course not be deemed wise or admissible by the Lieu
tenant-Govel'llor, the Council most respectfully pray that they may be allowed to dis
abuse the puhlic from a misapprehen;;iloil of the nature and extent of the duties confided 
to t.hem." 

This request might. in the opinion' of yom Committee, have been answered by a frank 
avowal of t.he alleged intention, "after a few moments more afforded for reflection," to 
commit them to sUJ~h all extent as to render their prayer" practically useless;" but being 
in the strange misapprehension ot' his Excellency" sworn to be dumb," and therefore kept 
by him religiously mute, ti'om giving him any advice, the late Council appear to your 
Committee to have had before them onlv two courses, viz. either to obtain a more 
cordial and constitutional intercourse with hi"s Excellency, or discreditably to keep up the 
prevailing public deception respectiug their duties. If the Council would have recanted, 
;lnd kept the gn'at secret; yiz., tbat there were no secrets-they might, as the reply shows, 
have di,hollourably rt'tained his Excellency'S confidence. 

But for what hOllest purpose could it be desift'd not to undeceive the public, \\ ho had so 
h1ng-, under a misajJprehensioll of the nature and duties of the Council, directed their 
reproach against them as the presumed concurrent advisers of misgovernment? If it is 
1r1'ollg that the Council should ,;c>,ise upon the" affi\irs of the province," is it rigllt falsely 
to make the people ascribe to them such duties ? Was it criminal, as is pretended, for 
them to a~k Jeaye to cOIllIllunicate to the public, not any particular matter, or their advice 
upon it, hut merely to correct a public misapprehension of the nature and extent of the 
duties confided to them? Was it generous or just for his Excellency, under the pretence 
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of the oath they had taken, to compel the new Councillors to subject themselves unjustly He!." t of CUll!" 

to the same reproach as had been heaped upon the old ones, for supposed acts, th~y had mittce to COlllrr,(JlS 
never done, and for supposed ad vice which had never been asked or given '! ,,~s It n;tag- HOllse of A "cr.' ~:,!y. 
nanimous or honourable for a Lieutenant-governor, who professed to take upon lllmself all 
responsibility for all mismanagement of our affairs, to screen himself from censure, by 
allowino' it to be unjustly imputed to a "dumb" "defenceless" Council? 'V ould it not 
have b;en more manly to say, "I am the only responsible l'er.son. You i;hall not oe 
blamedfor my acts; tllerefore disaouse tlte public, that they mf1:Y lIaer charge against !JOll U-/lllt 

is wholly chargeablc agai~st me?" But.' ~:)l1 the contra~'y, his Excellency condemns ~hem, 
almost as violators of then' oath, for desmng to undeceive the country, and fur betraYlllg ~u 
much sensitiveness about mere character and reputation, as to undervalue the honour 
of innocently braving all the odium of his Excellency"; unadvised misdoings in hi,; 
government. This is a species of political gallantry, from which the Council set'm 
humbly to have \vished to be relievPll; a wi"h, however, which his Excellency indignantly 
resents. 

Your Committee are unable to discover, in the conduct of the late Council, any !..:round~ 
for the reiterated assertion of his Excellency, that tl]('y wished to deprive him of his respon"i
bility and patronage. 

The responsihility of the (;"yenwr should, in the opinion of yuur Committee, COI1SI,t 
in a great measure, of selectini,!: good Councillor" and acting with their good and 
rejectin~; their bad advice. The advice of the Executive Council, given in the terms latl,l\" 
proposed by them, would inform the judgment, out not impair the H'''pon,ibility of Ill~ 
Excellencv. 

A jury 'are not the It'~s n'~ptlnsible for their verdict, because they hear evidence, the counsel, 
and the judQ:t'. And to your Committee it seelllS puerile to urge, that ,llOul(\ an Executive 
Council g'ive advice to a Lieutenant-governur, he should han ntl responsibility in acting
on it. 

The same may be said about the patronage. 
This patronai,!:c chiefly l'onsists of appointments ttl all puhlil' offices throughout t:}(' C'Hlll

tr:,; and as his Excellency professes himself to your Honourable HUllsL', to be a stran:.!'t'r lately 
arrived amongst u~, unacquainted even with the political difierences of tht' mother -countr,'" 
and, necessarily (as all his successur,; from England must be) \\'holiy i!,!llurant .. fthis province, 
it seems rational and prudent, that before making any sueh appointment t.) office, he should 
receive the advice uf the Council, in conjunction with \vhom he could makt' better inquirief) 
and arrin~ at safer conclusions than by his own unaided judglllt'nt. 

,,'hell, therefore, his Excellency contends that he \yill not tak,· advice upon the affair;; 
of the province, because it takes away his responsibility, and that he will not consult til" 
Council about appoin~ments to offi~e, because it will t,ake away his patronage, it practically 
amounts to a declaratIOn that he WIll carryon an arbitrary government; not because it IS 

the best calculated ttl advance the peace and prospcrity of the country, but for the ~elfish 
purpose of displaying the extent of his power; for it i, not pretendcd that thc constitutioll 
prevents him from consultin:; with the Council on all mattt'r~, if he \vas only d",irou, of 
doing so. 

But the Lieutenant-governor deliberately declares himself to be responsible for hi" 
Council, as well as himself, to His l\Iajesty's Government in England. This kind of re
sponsibility (undeniably existin!,!) we have "'itne",,,·d in the (''(amples of all preceding 
Governors; and experience, dearly bought, has proved that liability to a patron in Down
ing-street, 4,000 miles ofi~ is unavailing for any practical purpu-e. And even a"t1111in~ 
this responsibility to continue, it does not lessen tilt> manifest expediency and "isdolll of 
guarding against even unintentional errors in the conduct (If our afiairs, 1J\- the intenentiun of 
sworn advice from Councillors selected by the Lieutenant-governor him;elf. fur their taJ.:llh 
and integrity. 

The counsel given would produce here safe and happy ;,:;urerument, and instead of 
destroying responsibility in ~ngland" would only le,;,;t'n the IwcI·s-ity of a fn'quent appe~,t 
to the Throne, and to the Bnttsh Parltament, for the redress of g;ricyitnces, even of the nll>~~ 
subordinate kind. ~ 

Your Committee cannot forbear to notice the Lieutenant-g-oH·rnor's charge again,t fUlIl 
o~ the lat~ Execut.ive Councillors, whom he aCCllses \vith " having- chall~ed their opinions." 
Sir FranCIS Head IS the last person who should have promulgated "uch a retlection a:.!~linst 
any of the late servants, particularly against thosc to whom he had introduced ~entl(;men 
avowing' the opinions, which, it is insinuated, they imbibed. How could tlW\- suppose that 
his Excellency was angrily opposed to the principles he had infused into the Coullcil! BilL 
it seems he formed the Council of persons who, he thought, entertained opposite and discor
dant sentiments; and because, instead of quarrelling and \\ rang-ling among themselves, they 
discovered in their proceedings a happy and useful concord in public bu~ille"s, he dismis"L:~ 
them for their unanimity, and then ungraciuusly charges one part with holding; unconstitu
tionai views, and the other part with being comerb to them. And all these ;,ttacks arc made 
upon them by his Excellency, who at the same time declares them t,) be defenr..il·ss, 
" because, being sworn to silence, they are depril'ed by this fact, as well a" by the constitu
tion, of all po\yer to defend themselves." X everthelcs~, to your HOl;ourable House, a:ld in 
answer to popular addresses, he is continually urgill~'; constructions and ,tatcmcnts a~ainst 
the Council, which ought in fairness, and on e\-ery principle of honour, to be allowed~to LL' 
answered or never to hare been made. 
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Your Committee feel surprised ~t the public answer of hi~ Excellency to .the address of 
the city corporation. Your Con:nuttee have procl:lred a certIfied copy of this address a~d 
answer from his Excellency's pnvate secretary, whICh they hereunto annex, marked (D.), III 
which he expresses" astonisltment" that those princifles ".suddenly. appear}rom ~ 'qua-:ter 
from which he certainly least expected it,' from the Executive Coun~lll~self. It IS but Ju~t 
to the late Council to remark, that the announcement of such pnnclples f!"Om a CounCil 
into which his Excellency had himself knowingly introduced them with Mr. Baldwin and 
his coadjutors, could not, in " candour," be a m~tter of" astoll~sltmen.t;" ~or c~n :your Co~
mittee consider it done" suddenly," after an amicable verbal discussIOn with hllll 111 Council 
ten days before, ~r that it coul~ be "certainly least ~xpected" fro,m .sw?rn .advisers known 
to him to enter tam these prinCiples, and bound by his Excellency s ll1vltahon to the frank 
interchange of opinions, as well as by every obligation of honour and duty, to express theJ?
to him. It is therefore plain, that the principles are regarded with" astonishment" by Ius 
Excellency, when there was no reason to feel it; are denounced as obtruded by the ~ate 
Council" suddenly." after they had been debated for weeks; are condemned as eman~tmg 
from a " quarter" into which he had himself knowingly introduced them; and are said to 
have been" least expected" from men whom he had himself in Council sworn fearlessly to 
advise him according to their honest convictions. 

The late Council are charged by his Excellency, in the last-mentioned do~ument, with 
resting their claims in the appended representation, very nearly on the foIlowmg grounds: 
" lst. That the responsibility they assume being a popular one, daily increasin~, is con
sequently the law of the land. And, 2dly. That though the powers they reqUire are no 
where expressed in the Constitutional Act, they were evidently intended to have been 
inserted." 

Your Committ.ee have compared the above professed epitome of the grounds taken by 
the late Council with the representation itself, from which it is avowedly deduced; and the 
grounds, thus charged by his Excellency against the Council as assumed by them, are so 
utterly and so obviously at variance with candour as to defy any courteous commentary 
,vithout inj ustice to the constitutional question at issue. 

In the answer of his Excellency, accompanying the documents between himself and the 
Conncil, he states, that "with every desire to consult my Council, 1 was preparing for 
their consideration important remedial measures, which I conceived it would be advisable to 
adopt, and had they but afforded me those few moments for reflection, which from my 
sudden arrival among you, I fancied I might fairly claim as my due, the question which so 
1171lleccss'1rily they have agitated, would have proved practically to be useless." 

It is singular that this latent intention of his Excellency is not even hinted in his reply 
to the Council, but is re~erved for disclosure as a means of criminating them after their 
re5ignation was effected by the alternative of" abandoning their principles or their place." 
Considering the relation which ought to exist between a Governor and the Executive Coun
cil of the province, it was not, in the opinion of your Committee, dealing ingenuously with 
them, to take most important steps without their advice or even knowledge; and it must 
have been a humiliating position for ~entlemen, distinguished, as his Excellency admits, 
for "their talents and integrity," to imagine that his Excellency was "preparing important 
remedial measures," not in dignified and constitutional co-operation with his highly gifted 
Council, but by the aid of unsworn and irresponsible persons unentitled to confidence. 
Such conduct did not redeem the pledge to the late Council, upon accepting office, of his 
" implicit confidence;" and when, after three weeks' merely nominal councillorship, they 
resign, it is alleged, "had they afforded him a few moments for reflection, the question 
which so unnecessarily they have agitated, would have proved practically to be useless." 
If sl1ch is the truth; if it was intended (after a few moments for reflection) to consult 
the late Council to such an extent as to render their representation" practically useless," 
,,;11y did his Excellency require them to "abandon their principles or their place"? 
Why did he, in his own language, "drag the question into daylight, in order that 
it might be openly, fairly and constitutionally discussed," when it was his avowed intention 
shortly to render the agitation of it "practically useless"? Under such a prospect it was 
ille"cu~able misrule to fill the country with consternation and dismay, upon a matter respect
ing which he had the power, and professes to have had the intention, to satisfy public expecta
tion; and after importuning the Honourable J. H. Dunn, and R. Baldwin, esq., under an 
()\·envhelming pressure of recent domestic affliction, and Dr. Rolph amidst professional 
;,vocations, in voluntary retirement from public life, to join the Council, in order to aid the 
King's Government, it was most lIlIgenerOllS to almost expel them his Council, merely for 
ofii:ning a suggestion which, after a few moments more reflection, he intended so far to follow 
a~ to render their representation "practically useless." 

It should be p~rticularly observed that the representation of the late Council was signed 
by,aIl the C.o~nclllor~, was the deliberate, unanimous, conscientious opinion of gentlemen of 
(lifierent p.ohtJcal pmtles, of those who had long been in office, and of those who had just 
bee? appomted ; not as to a mere theoretical question, but as to a question practically affecting 
the~r. own duties under the constitution of the country; was not a movement to serve any 
pohtlC~l party, but was calculated to meet the views and wishes of all parties, and that being 
111 wntmg, hiS ~xcell~ncy could take his own time to consider it. Finally, as this was a 
matter of no ordmary Importance, and as the Councillors had delivered their views in writing 
slgned by all, (a pr?per and constitutional proceeding on such great questions in the judg
ment of the CommIttee, and certainly the most respectful to his Excellency,) it would have 
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been no great stretch of courtesy to the unanimous and confidential advice of his Councillors, Report of C.om
if, in case he differed from them, he had referred it with his observations to His Majesty's mittee to Common, 
Government, instead of indulging his arbitrary spirit, and requiring them to resign f<;>r the HOllse of Assembl) 
mere expression to him in confidence of their sentiments. It may be observ.ed t~at, wIthout 
being obliged to concede the principle maintained by him, or to COmprOll1l~e hI:; character 
or his dignity, he might frankly l1ave consulted them in the meantime of Ius own accord, 
on all important matters, and have obtained thereby advice and information which would 
have been highly useful to him, and which, in fact, he necessarily must seek somewhere. 
By this means he would have prevented the present excitement, and the discus~i0I?- which 
has been forced upon die country of forms of government and fundamental prmclples of 
the constitution, a discussion which common prudence will admonish all settled govern-
ments to avoid. That he might have consulted them upon all the affairs of the province, 
even if he was not obliged to do it, there can be no doubt. Such a course, if not enjoined, 
is evidently not forbidden by the constitution, or by the royal instructions, or by any law 
or authority ,vhatever. It is not borrowed hom a republican government or republican 
institutions, but is a British usage, and according to British principles. It seems, however, 
from hi:;; own declaration, that he was waiting for an oppOltunity to force this discussion 
upon the country; or, in his own language, " to drag this new theory into daylight, in order 
that it might be discussed." The Committee and the House are therefore "dragged" into 
the discussion of it, not by the Executive Council, not by any factious or party proceeding, 
but by his Excellency himself, who, it appears, notwithstanding his sItort arrival in the 
country, rather courted the discussion of it than otherwise; for it will be observed that he 
stated, in answer to the corporation, as follows: 

" Finding that this new theory was rapidly gaining ground, I resolved to offer it no secret 
opposition, nor in any way to e:r:ert my influence to oppose it; but I determined the very first 
time it should come well within my reach that I would drag it into daylight," &c. 

The Committee cannot but remark, that hitherto the Executive Council have sustainelt 
the public censures for the misconduct of our affairs, upon which it has always been sup
posed they have given a concurrent advice, and upon that account past Lieutenant
Governors, as well as the British Government, have sustained their office in dignity, and 
been treated personally with respect. It is therefore with great concern we learn from 
various public documents emanating from his Excellency upon this subject, that he desire,; 
to relieve the Council from all participation of popular displeasure, inevitable in a country 
with liberal institutions, and to assume it himself. The representation of the late Council 
fully expresses tIle odium which its members had silently endured; and it appears to 
your Committee repugnant to the British constitution, and inconsistent with the necessary 
preservation of respect for the Kingly office, to bring his representative into personal col
lision with the people in every period of excitement, and render him the osten~ible per~on 
for accusation and complaint. Should such a doctrine prevail, the royal station in the 
colony will be seriously impaired in its dignity, and be almost unavoidably iutroduced in 
parliamentary debate, and become the point upon \yhich will be concentrated every mani
festation of popular indignation. If all the odium "hich has been poured upon the old 
Executive Council had been charged, as his Excellency propuses, upon the Lieutenant
Governors, their residence would not be tolerable, and their very authority would become 
weakened or destroyed. 

In the conclusions of the late Executive Councillors, the COlllmittee fully concur, and 
cannot but express their surprise that his Excellency should not be cominced by the clear 
and unanswerable argument contained in their representation to him. His Excellency, how
ever, in one of his appeals to popular feeling, broadly declares that the Act of 31 Geo. :3, 

chap. 31, creates no Executive Council, and says, " If anyone tcib you 1'.)at it does, lead 
the Act for yourselves." 

In humble imitation of this great authority, we affirm confidently, that according to that 
statute there must be an Executive Council appointed by the J\'ing for the aifairs of this pru
vince; and to anyone who is led by the strong assertions of his Excellency to doubt it, w,' 
say " Read the Act for yourselves," especially such passages as this [section 34] " togethel 
with such Executive Council as shall be appointed by His }fajesty for the ailairs of SllC/t 

province;" and such passages as this, [section 29] "with the advice of such Executive 
Council as shall have been appointed by His Majesty, His heirs or succe~Sllrs, within such 
province for the affairs thereof;" and such passages as this, [section 7] " before such Execu
tive Council as shall have been appointed by His Majesty, His heirs or successors, within 
such province for the affairs thereof;" and such passages as this, "as snch Governor, Lieu
tenant-Governor, or person administering the government, shall, with the advice of the said 
Executive Council, judge to be expedient under the then existing circumstances;" all 
of which passages are found in the Act. On this subject the Committee refer to the COll

clusive' argument of the Executive Councillors in the communication which seems to han' 
disturbed his Excellency so much amidst his alleged preparation of " important remedial 
measures," and conclude that, according to the Constitutional Act, there must be an Execu
tive Council; that they are appointed by the King, and that they are appointed to advise 
upon the affairs of this province generally, and not merely upon particular afiairs, or upon 
particular occasions, are propositions which are demonstrable trom the express terms, as well 
as from the spirit and evident intention of that Act (as has been shown by the late Executive 
Councillors), and may, moreover, be inferred from the absence of every thing of a contrary 
import in the Statute. 

In other Statutes besides that just referred to, both imperial Statutes and provincial Sta
tutes, the Executive Council is noticed, and their duties are alluded to in terms equally 

94. E 2 comprehensive. 



Report of Com
mittee to Commons 
House of Assembly. 

PAPERS RELATIVE TO THE 

comprehensive. [See the Provincial Statute, 34 Geo.3, chap. 2, sec. 33, and the British Sta
tutes' 6 Geo. 4, chap. 114, sec. 30, and the 7th and 8th Geo. 4, chap. 62, sec. 1.] From 
these Statutes it will be seen that an Executive Council is "the Council of the Province," 
" appointed for the affairs thereof," and not his Excellency's Council, or appointed for par
ticular affairs, or any particular purpose. They are not, as he says they are, appointed to 
serve him, they are the Council of the province, " appointed for the affairs of the province." 
The distinction of his Excellency between the Council serving him, and not the people, is 
calculated to awaken much concern, and seriously impair that identity of interest and pur
pose which (uuder the presumption of our enjoyiug the British Constitution) we always 
supposed to exist between The King and the People. Indeed it has been a universal belief, 
founded, as your Committee believe, in unerring principles, that both the Privy Council at 
home and the Executive Council in this province are the servants of, 01' instruments for, the 
dispensing of good government. Any attempt to put up any conflicting _ interests between 
The King and the People, by creating a belief that, in serving the Crown, they do not serve 
the country, is erroneous in theory and mischievous in practice. 

His Excellency repeatedly asserts, that no Executive Council was created by the British 
Act, 31 Geo. 3, c. 31, and says, "as regards even its existence, the most liberal construction 
which can possibly be put upon the said Act, only amounts to this: that as an Executive 
Council was evidently intended to exist, the remnant of the old one ought not to be deemed 
totally extinct until its successor was appointed." 

In opposition to this sweeping and positive declaration, the Committee must remark, 
that there was no such thing as "an old Council" of this province; and though there 
had been a Council created for the affairs of the old Province of Quebec by the British 
Act, J.l Geo. 3, c. 83, this Council was called a Legislative Council, and not an E1:ecutiL'e 
Council; and your Committee also deem it worthy of remark, that this Council is spoken 
uf in the same terms in the said 14 Geo. a, as is the Executive Council of this province 
in the 31st of the King, viz., " a Council for the Affairs of the Province of Quebec;" and, 
moreover, the very first clause of 31 Geo. 8, c. 31, repealed so much of the previous Act 
us in an!! manner related to the appointment of that LegislatiL·e Council, or to the power 
given to them; not" a remnant" of that old Council, therefore, existed; every vestige 
of it was annihilated, and your Committee are quite perplexed to understand how the 
legislative Council of Quebec, after its absolute and unconditional repeal, could survive, in 
even a remnant (as his Excellency says) till its successor was appointed. If this is good 
reasoning on the part of his Excellency, the Legislative Council of Quebec, had no suc
cessor been appointed, would be now in operation; and, by similar logic, by rescinding the 
instructions, his Excellency might undertake to revive it. But the last clause of 31 Geo. 3, 
c. 3], affords a conclusive answer to all his Excellency's assertions, that an Executive 
Council was not created by that Act; for it provides, that during the interval between the 
commencement of t.hat Statute in the province, and the first meeting of the Provincial 
Legislature, the Lieutenant-Governor, "with the consent of the major part of such Execu
tive Council as shall be appointed for the affairs of the province," may make laws for the 
government thereof in the same manner as the old Legislative Council for the Affairs of 
the Province of Quebec, could have made ordinances and laws for that province. The 
Councii thus authorized to assist in making laws, were an Executive Council not then 
appointed, but which were to be appointed, and were to be appointed before the first meeting 
(1 tlle Provincial Parliament; and were to be appointed, not for that particular purpose 
only, but "for the affairs of the province" generally. And yet, according to his Excel
-jency'" opinion, this Statute did not establish an Executive Council at all; while, in his reply 
10 the late Council, he says, " to enable the Lieutenant-Governor to perfonn the arduous 
duties of his office, the constitution has wisely provided him with an Executive Council, 
competent to supply him with that local knowledge in which he may be deficient, and to 
whom he may apply for counsel and advice." 

The Committee, without hesitation, affirm, that this Act as much creates or requires 
the appointment of an Executive Council for the affairs of the province, as it creates or 
requires the appointment of a Governor, Lieutenant-Governor, or person to administer the 
u;overnment of this province. His Excellency, when he is promulgating and defending the 
novel doctrine, that he is sole minister as well as representative of The King in this province, 
'orould do well to consider upon what law his own authority rests before he makes these rash 
as;;ertions. The official character and authority of a Lieutenant-Governor are no more 
necessary under the Constitutional Act, or created by it, than is an Executive Council for 
the affairs of the province; and if the representative of The King can thus attempt, by such 
bold assertions upon such slight grounds, to explain away an important part of that law, 
which is the" great charter of our liberties," from which his Excellency himself, in one of 
his appeals to the people, tells them, " they should never allow a single letter to be sub
-stracted," (your Committee append the Address and answer which they have received, duly 
certified by his private secretary, marked E.), your Committee can only hope that his example 
will have as little weight as his arguments. 

It was in a very different spirit and with very different views from Sir Francis Bond 
Head, that Lieutenant-Governor Simcoe regarded this great charter of our liberties: that 
great and good man, whose memory is embalmed in the affections and gratitude of the 
people of this province, was a member of the British Parliament, when our Constitutional 
Act was passed; and having served with distinguished honour in the colonies during the 
war, which had not long before terminated, and having been -acquainted with those brave 
{lnd loyal people who were about to seek in this province an asylum under British laws and 
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was, no doubt, freely consulted about the form of government to be Report of Cum
mittee to Commoll~ 
Houseof;\ '.'cmbly. The followino' extract from Lord Rawdon's observations in the Huuse of Lords, in the 

(Ji,'cus~ion on the passage of the 31st of the King, will give an idea of the estimation in 
which Governor Simcoe was held.' 

His Lordship said, " that the gentleman whom he had hf"ml was to be honoured with 
the appointment of Governor, was one of all others the fittest and 1110st t? be \::}:;hed for 
by the country; his intelligent mind, his generous and liberal manners, 11ls active "pmt, 
and peculiar abilities for that situation, rendered him, in an f'minent df'!.!;ree, the propere~t 
person that Ministers could have selected for that appointment; and certain he wa~, that 
the choice would redound to their honour and credit. 

" J f Canada was to be governed under the present Bill, it would be well for this country, 
and well for Canada, that Colonel Simcoe was the Governor." 

When the British Xation conceded to the Cnited Statl''' the right of forming a fret' 
government for themselves, after their own choice. it is scarcely credible that they intended 
tt) confer a constitution less acceptable upon the loyalisb. who had fought, bled, and sacri
ficed their property and homes in defence of the unity of the Empire; and it does seem 
humiliating tu your Committee, after the lapse of half a century, tu find a new Lieutenant
Governor dnming so unfavourable a contrast between our local institutions and thos" from 
which they were borrowcd, as to subject us to his arbitrary ~oyernment, by super~edin:.!; 
the functions of that important branch of the Constitution, called the Executin' 
Council. 

The Government of this province was, in fact, the subject of one of the mo:;t intercstill~ 
and memorable debates eyer witnessed in the British Parliament; and while l\lr. Fox 
urged the extension of the elective principle in the new constitution farther than it existed 
in the British Constitution, no one proposed that the form tlf g"vernment should be less 
popular or less free. Governor Simcoe heard the debates on the subject, and, in fact, took 
part in them; he was the bearer of the Act to this country; was the first Lieutenunt
Governor of the province; and \\·as well qualified, and appears to hayc been authorized by 
Hi:; Majesty's GU\"l'lTlment to explain to the people the new constitution which wa" esta
blished for their benefit. This enlightened British statesman and legi,dator, who certainly 
knew what the principles of the British Constitution were. on the vcry opening of the first 
Se,,~i'Jn of the first Provincial Parliament, addre:;:,ed the Ll'~i"lature from the Throne, and 
in The King's name, in the following terms;-

" I have summoned you together under the authority of an Act 01' the Pariiament of 
Great Britain, passed last year, which has established the British COIll;titut ion, and all the 

forms which secure altd maintain it ill tltis distant countr!l'" 
" The wisdom and beneficence of our most gra<.:ious Sovereign and the British Parlia

ment have been eminently proved, not only in impartin~· tl) us the same jllrm of !.!,O['ITIl
ment, but also in securing the benefit, by the many provisions that :;uard this melllOrable 
act; so that the blessings of our invaluable constitution, thus protected and amplified, \\c 
may hope will be extended to the remotest posterity. 

" The great and momentous trusb and duties which have been committed to the repre
sentatives of this province, in a degree infinitely beyond whatever till this period haw 
distinguished any other colony, have originated from the British :\ation upon a jllst cOIl~i
deratIOn of the energy and hazard with \\hieh its inhabitants havc so conspicuously sup-
ported and defended the British Constitution." . 

Still more striking was the following language used by him, as the King\ repre~elltatiH', 
from the throne, in the speech with which he closed that :->CSSlOll ; 

" At this juncture I particularly recommend (rl you to explain. that thi" pl'ol'ince is sin
gularly blest, not ·u;itlt a mutilated cOT/stitlltion, but witlt 1/ constitution zelticlt has stood t Ite 
test of elj)(:riellce, and is tlte 'Cer,1J image allll trallscript of that If Great Britaill." 

Such were the emphatic words of this ~TC:ot and good man. \\T ere they, after all, a lIlt'rt' 

delusion'~ An f'mpty-sounding, unmeanillg: 1Il0ckery? S" they are nul\' rf'ganled by Iii,; 
Excellency, \vho, 111 an answer tu an Address from the inhabitant" of the city of Toronto, 
declares that it would be unreasonable to expect that the people Ilf this province should be 
ruined in vainly attempting' to be the " exact image and transcript of the British Con~(i
tution," and that" the constitution which His Britannic .:\Iajesty Geor~(' the Third granted 
to this province, ordained no such absul'dities." 'l~hat t~lis is strong language the Com
mittee admit; but it is language they have read \\'lth pam. The" absurdities" in which 
his Excellency's doctrines have involved him, must be apparent to evcry one, from this 
" vain attempt" to depreciate the authority and tarnish the memory of Simcoe, the first 
and ablest of our Governors, by holding him out, either as being unable, from want "I' 
knowledge or discernment, to judge whether our constitution was" an exact imal'·c and tran
~cript of that of Gre~t Britain," or as being an ~rtful and unp:incipled deceiver; attemptinl!; 
m the name of the h"ll1~ to palm oft on a confidwg and deservUlg people a " /lllItilated CUII

stitlltion;' by a mere hig·h-sollndill~ flourish of words. In despite, however, of his Excel
lency's ~neers, this testimony of Governor Simcoe stand,; recorded on the journals of your 
Honourable House, a solemn assurance in the name of the Kin~', that his subjects in this 
province shall have all the ble~sings of the Britislt Constitutioll, secured and" amplified" to 
them and their children; a pledge that ,ye trust will yet be made guoc\ tu thelli, til the 

"disappuiniment of any Lieutenant-Governor '.I"ho may deride their expectations, and "PjJtlc'l~ 
their wishes and cow,titlltional right~. 
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Report of Com- Sentiments similar to those of Governor Simcoe have been expressed by succeeding Lieu
mittee to Commons tenant-Governor~, and by persons of all classes and creeds who have ever treated on the sub
HOllseof Aesembly. ject, although some llave de~.urred, th~t ":hile we we~e ~ntitled by the 31st o~ the King to 

all the blessinO"s of the Bntlsh ConstItutIOn, that whIle It was held out to us 111 theory and 
by profession, it was denied (in some respects) in practice, yet all have agreed that it was 
guaranteed to us ~y the Constitution; and. tho~e who. have heretofore complained of the 
want of it in practIce, ha.ve been charged wIth .dlsaffectlOn, al!d denounced as demagogue~, 
grievance-monO"ers and dIsturbers of the publIc peace by LIeutenant-Governors and then' 
adherents. Tl~e records and public documents of the province are filled with expressions 
(sometimes explicitly and at other times incidently mentioned) calculated to impress the 
belief that we were entitled to the full enjoyment of all the blessings flowing from the Con
stitution of Great Britain; and what is peculiarly striking is, that amidst all this multitude 
of witnesses in favour of our right to the British Constitution, with all its blessings and 
benefits, that not even a hint to the contrary was ever heard from any of them; and it has 
been reserved for Sir Francis Bond Head, in 1836, to discover that our constitution is dif
ferent from the British Constitution, and that it would befoolisll and ndnous for us to intro
duce the British Constitution if we could, and that any attempts to do it would be 'cail/. 
Whatever evils we suffer under our present nondescript constitution, which even Sir 
Francis admits are so great and oppressive as to require " important remedial measures ., 
1cilliout " de/ay," which" our Sovereign has ordained," and" which he is here to execute," 
we should console ourselves, according to his opinion, with one animating and delightful 
reflection, namely, ,ve are not, and cannot be cursed with the Britislt Constitutioll. Ac
cordin~ to his doctrine, the Comtitutional Act ordained no such absurdities, and the Royal 
Instructions were equally gracious and careful to protect us from that terrible evil and 
calamity, the British Constitution. 

It has been observed by his Excellency in one of his public expositions, that Simcoe 
,. could not alter the charter committed to his charge," or render it, what his Excellency 
asserts it is not, the very" image and transcript of the British Constitution." 

Your Committee in imitation will say, Neither can Sir Francis Head, by his detractiye 
assertions, impose upon us a "mutilated constitution," nor has he the light to impose upon 
Upper Canada the arbitrary government of Russia or Constantinople, in place of the 
genuine transcript of which Simcoe was the bearer. But although Simcoe could not alter 
the law, and was too great and good a man to do it, yet he never had a successor who had 
equal pretensions to expound the meaning, elucidate the provisions, and explain the scope 
of the new constitution. He who fought with U. E. loyalists in the American war 
and knew the worth and claims of the men for whom the constitution was generously 
de~igned; he who sat and spoke in the senate in which the law was passed, who was more
over entrusted with the duty of putting it into operation, and who, from the throne, 
solemnly declared the magnanimous gift of the British Constitution to those who had been 
driven by their loyalty to seek an asylum under it, was surely better and more competent 
authority respecting that law and constitution, than a gentleman nearly half a century 
afterwards, who cannot see that the law creates an Executive Council, but can see the 
vestige of a Legislative Council surviving its absolute repeal, until a successor was ap
pointed; and that" in government, impartiality is better than knou:ledfje." The Instruc
tions, indeed, are in his eyes an important document; for, according to his Excellency'S views, 
the Executive Council was regularly constituted and declared in " the Killfj's Instructions," 
and of course could not have existed before it was so constituted: A quotation is made by 
his Excellency from these Instructions, from which he argues that the Council are only to 
be consulted occasionally. A copy of these Instructions has been furnished to yoUl' 
Honourable House by the Lieutenant-Governor; your Committee found with surprise not 
only that his Excellency had given a garbled extract in his quotation, but also that these 
Instructions " in which an Executire Council u'as constituted and declared," according to his 
Excellency'S opinion, were actually dated in 1818! The Executive Council of this pro
vince was, therefore, in his Excellency's opinion, regularly constituted and declared in 1818 ! 

Upon reference to the whole of these Instructions, however, it ,yill be found they are not 
less liberal and comprehensive than the Constitutional Act, had they been honourably inter
preted and acted upon. lour Committee deem it important that the Instructions which 
have been so long kept in secret should be made public, especially as they seem to be viewed 
by his Excellency to be of as much, if not of more, importance than the Constitutional Act, 
and therefore beg to append them to this Report, marked F. 

By section 8, as quoted by his Excellency, it was declared, "that to tlte end that our said 
Executive Council may be assisting to you in all affairs relating to our service, you are to 
communicate to them such and so many of our Instructions, wherein their advice is men
tioned to be requisite, and likewise .Rll such others from time to time as you shall find con
yenient for our service to be imparted to them." 

Upon an ~xamination o~ the Instructions themselves, it appears that this is a garbled 
extract; for m the InstructIOns the words are, " You are to communicate such and so many 
of these our Instructions," &c. Your Committee cannot but notice that the omission was cal
~ulated to favour the infer~nce which. his Excellency was wishing to draw. From this extract 
It appears that the ExecutIve Council was to be assisting to the Lieutenant-Governor " in 
ail affairs rf'lating to the King's service," an expression which his Excellency, in doctrine 
and practice, has construed to mean" afew affairs relating to the King's service." 

As the Council were to be assisting " in all affairs," the communication to them of the 
Instructions, or any part of them, could not be intended to limit a duty, already so largely 

and 
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and expressly prescribed, especially as the communication was to be made, " to tIle end, tltat Report of Com
they may be assisting in all affairs," but was merely to give the Council such and so many mittee to Commons 
of the King's Instructions as were necessary to enable them effectually to advise upon those House of Assembly. 
affairs respecting which the King had in His Instructions imparted His precise pleasure; 
for without such a communication of the Instructions, the Council might, fi'om ignorance of 
them, adopt a course unintentionally opposite to them. It appears, therefore, to your Com-
mittee, that even accolding to the Instructions so illiberally and 'Ul1fairly construed by his 
Excellency against our just rights, the Executive Council were generously intended by His 
Majesty's Government to advise upon" all affairs," and that the Instructions were commu-
nicated merely to enable them to do it. 

The oath taken by the Executive Councillors (of which a copy, hereunto annexed, duly 
certified in the Appendix, marked G.) is equally comprehensive. It is the same as the 
Privy Councillor's oath. Your Committee would ask, does not the Pri"y Councillor's oath 
prescribe his duties ?-Are there any important duties incumbent on him which he is not 
sworn to fulfil? The oath being the same, the Executive Councillors are therefore hound by 
their oath to perform the same duties that the Privy Councillors (including His Majesty's 
Cabinet Councillors) are bound by their oath to discharge. His Excellency, nevertheless, 
in one of the communications which he has made to the people of Toronto, and which was 
plainly intended for popular ejject, says, that it is, in his judgment, " an oath of non-1'espOIl
sibility to tlte people;" so that, according to his Excellency's views, His Majesty's Cabinet 
Councillors are sworn not to be responsible to tlte people! It may be worth while to notice 
for a moment the resemblance between the Executive Council and His Majesty's Privy 
Council: both are appointed by the King, and both are removable at pleasure. The mem-
1,ers of both are indefinite; the King may increase or diminish them at His pleasure. Privy 
Councillors are appointed without any commission, merely by nomination and taking the 
oath of office; so are Executive Councillors. In some cases the King is required by 
expre~s enactment to do certain acts" with the advice of the Privy Council," that is, not 
contrary to their advice; in like manner the Lieutenant-Governor is expressly required in 
some cases to act only" with the advice and consent of the Executive Council." The 
Privy Council is appointed for the affairs of the Kingdom; the Executive Council is 
appointed for the affairs of the Province. The oath of office of the Executive Councillor~ is 
copied from that of the Privy Councillors; so that the former are sworn to perform the 
same duties as the latter. 

Finally, the King is no more bound by any express law to consult the Privy Council on 
all afhirs of his Government, than the Lieutenant-governor is bound by express law to con
sult the Executive Council on all affairs of his government: neither is the King any more 
forbidden to act without advice or upon the suggestions of secret and irresponsible ad"isers 
in the government of his kingdom, than the Lieutenant-Governor is forbidden to g'overn 
the pro~ince upon like advice. And his constitutional advisers, the members of the~Privy 
Council, are no more responsible for the advice they give to him, than the members of the 
Executive Council are responsible for the advice given by them to the Lieutenant
Governor. 

'Where, then, is the difference between the Privy Council in the United Kingdom and 
the Executive Council here? Is not the advice of such a council as necessary for the Lieu
tenant-Governor as it would be for the King, if he were here? Is the representative of sove
reignty so much wiser and better than the Sovereign himself; so much more thoroughly 
acquainted with the affairs of the country in which he is a C'tranger to its history, and to 
the habits and opinions, interests and sentiments of the people, than the King is acquainted 
with the people among whom he wag bol'l1 and educated? Hus the Lieutenant-Governor, 
"\\'ho expects after a few years to leave us, and whose future prospects and hopes, as \vell a,.; 
past associations, give him a personal interest in a distant land, so much more at stake in 
the welfare of this country, than His Majesty has in the prosperity and happiness, and 
affection of His people, and in the honour and dignity of His Crown? In short, do history 
and experience teach us that a Lieutenant-Governor, at a distance of more than 4,000 miles 
from his superiors, is so much more immaculate and infallible than his Royal Master; that 
he does not require the same councils which the constitution consider", and which an expe
riment of ages proves to be necessary for the King himself? 

Even his Excellency admits that His Majesty should, according to the constitution, be 
surrounded by advisers responsible to the country, and that the King must consult them in 
all the affairs of the Kingdom. 

There is not an argument in support of the necessity of such a system that is not equally, 
if not more, applicable to this colony, where the relative weight and influence of the popul~r 
branch upon the government is so small compared with those of the similar body in the 
parent country. 

That the afiairs of the Kingdom should be conducted by the King, with the advice of 
known and responsible Councillors, is not a rule or proposition laid down in any statute, hut 
is a prin~ipl~ that is ,an essentlUl par,t of our constitution" ~nd if th~t p~rt is ~e~troy~d, ,the 
constitutIOn IS matenaIIy changed; It IS no longer the Bntlsh ConstitutIOn. fIus prmclple 
therefore has been established by the n~cessity of the cases; and the same necessity upon 
which it rests in the mother country eXIsts here. 

Your Committee will admit that this principle (in practice) has been hitherto disregarded 
in the government of this province; and what sort of government have we had '! In what 
condition has it put us? Let the records of your Honourable House, the statements of 
Executiye Councillors of different political opinions, the King's Instructions to Sir Francis 
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l:qIJrt. of Com- Bond II ,'ad, and hi,; own admissions answer. It ha~ brought us (according' to the Instruc
mille!: to Commons tions) tt) " an ,'ra" of " great difficulty and importance;" and we find even Sir Francis 
Ji()U,'C (If AS'l'lubly" BOlal Head addressing the people in the followiu; terms: "The grievances of this province 

1II1I~t be (,orrected-impartial justice must be administered: the people have asked for it
tlrt>ir ..... '()vel'l'igll has o1'dained it; I am here t" execute his gracious cOI//1/wnds-delay will only 
inCle;r,l' 'impatiellce. Thuse, however, whu have long lived upon agitation, already too 
dearly see their danger; and with"surprising alacrity, they are nu\\' taking every po;sible 
measure to prevent me fi'om rooting up the tree of' abuse, because they have built and 
feathered their ne~h in its branches." 

Without rl'marking upon his Excellency's style, the Committee would observe, that in 
the t stimation of the Lieutenant-Governor himself, the abuses of the government have be
come so extensive and deeply rooted, that agitators can actually livl' upon the exposure of 
them; although, how he would have been prevented from rooting up this tree of abuse, 
by receiving the advice and assistance of the Council, the Committee are at a 10:''' to 
percClve. 

It is to perpetuate and defend the system that has produced such effects, that his Excel
lency eX"lts all the energies of his mind, and all the power and influence of his hiC!.'h 
office and exalted station. It is to this systelll that his Excellency has avowed such an 
ardent and unalterable attachment. 

That a Lieutenant-Governor should secretly countenance and cherish a sy~tem which 
lean's him ,'ntirdy unchecked in the exerci~(' of almost unlimited power, for 'which he i~ 
virtually irn',;pollsible, is 110t surprisiw,.;'; and more than one Lieutenant-Governor, no 
doubt, while prolessing til maintain aI1l01l~~t u~ the principles of the Briti,;h CUlhti
tution, haH secretl y adoptcd this uncoll,;titutional systClJI, because it extended his power, 
and ~nabled him to indulge his arbitrary will; but that his Excdlency, at the very 
moment he admits and expatiates upon the abuses and grie\"ances which it has produced 
"hlOuld announce his determination to l'ontinue it, and should gravely declare that tht~ 
people of this province would be rllilled, if they attempted tu secure ttl themselvb " tlte 
'l'Ny ill1({ge a1ld [mllseril,t C!f tlte Britislt Constitlltioll," and that sueh a Clll1~titution " would 
be productin! lOf the most yieiou,; eifecb," is indeed a,;tuuishing. 

The views of your honourable House 011 the right and necessity of a re~ponsible [;"yern
ment, and of our provincial administration being conducted on the principles of the ]3riti~lt 
Constitutiun, have betn mure than once clearly and fully l'xpressed, sometimes to Hi~ 
l\Jaje,.;ty, and sometimes to the Lieutenant-Governor; sumetimt>s directly, and at other~ 
indirectl y, a~ refer~nce to YOlll: J DumaIs \·.il~ ampl y ~how; but III the Address to His l\l aj e~ t y, 
during tIll' last ~eSSI(Jll [whIch Ad?n:ss IS hereto append~d" ma~ked (H.)], this principle 
was ag'am urgt>d ; and further, a dlstmct, but respectful mtunatlOn was also made that 
the H~ lllse \\:ould enfurce their rights by the cUlhtitutional method of' withholdil;c; the 
supplies il,r the support of the Government, ' 

The following Extracb from the Evidence of James Huart, esq., late Attornev-General 
of Lower Canada, before a Committee of the House of Conlll1ou,,;, 21st June 18'34, afford 
the opinion of an able !.twyl'r, thoro\l~hly comersant with colonial government:-

QlIl'stioll 11;:)2. The Executive Council of late have practicallv had very little to do 
with the government of the colony "-Allsleer. It ought to have a great de~l more to do 
,,,ith it. The in~ignificancv to which it has been reduced, I conceive to have been tIle 
cause of much mis~chief in the colony. 

Q. 1153. You consider it of utility to have a permanent administration!-A. I con. 
sider it should be placed on the footing of the Pri,"y Council in this country, and 
consulted by the Governor on all important occasiulls. 

To the following question, put by the same Committee in England to :::'lr James Kempt" 
he gave the following ans\\'er:-

a. 134. If there was no Executive Council, and the Governor ,,'ere left tt) g'overn 
,vithont any such Council, would it, in your opinion, remO\"e very much of the ,;tate of 
irritable ft>eling existing between this part of the LE'~islature and the Kill~(; Government 
in the colony?---1. I have not given m~" attention sufficiently to this que~tion to be 
able to answer it; but my impression is, that an Exeeutive Council is llecessary for the 
good go,'ernment of a colony. 

The Right honourable E. G. Stanley, a }Iember of the Imperial Parliament, and lately 
His l'.Iajest:'·s Principal Secretary of State for the Colonies, who also spent some time in 
this province, thus expressC's himself respectill~ the Executive Council, in a letter addressed 
to Dr. "-. "". Baldwin-[The autograph letter is amon~: the records of your honourable 
HouseJ-" I do, howevC'r, think that something might be done with great advantage, to 
::::iv~ a Teall.'/ responsible cltaracter to tlte En'cutieL' COllllcil, which at present is a perfectly 
anomalous .. body, hardly recoc:'nised by the COllstitution, and effective chiefly as a source of 
patronage. 

Mr. Stanley also says,-
•• The remedy is not one of enactment, but of prortiu, and the constitutional mode is, 

open to the people of acldrt:"ino' for the removal of the uch"isers of the Governor, and 
refw;int,' supplies, if necessar:", to ~nforce their wishes." 

It ,,-ill be observed that ~1r. ~t~llley "aYs, " the remedy is not one of enactment, but c.f 
practice;" that i", the Constitutional Act i" sufficient in enactment:;; for every thing. 

required; 
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required; all tlmt is necessary is, that the provisions of the Constitution should be honestl y Report d:' ('0111-

put in practice. . mhtee to Con1inon~ 
While his Excellency declares that the Executive Council have no responsibilities, and Hf)u~e oL\,'wl')!:;. 

are not recognised by the 31st Geo. 3, c. 31, Sir John Colborne, in a message to your 
honourable House, on the 20th February 1835, in terms almost directly contradicting the 
puerile views of his successor, states, "That the responsibilities under which the Executive 
Council discharge their important and confidential duty, depend upon the principles of ollr 
Constitution, and upon the law of the land." 

The public documents and records of the province abound with expressions proceedilJ~ 
from Lieutenant-governor Sir Peregrine Maitland, recognising in the filllest manner thl' 
possession, by the people in this province, of the Bl'itish Constitution. 

Your Committee beg to give the following as a specimen, in answer to John Hurstoll 
and others, in the Newcastle district, published in the Official Gazette of March 2d, 1821i :
"That I may rely on your steady and cordial support in maintaining that unril'alled CUI/

stitution, of which the excellence has been proved by the experience of ages, and which thos,' 
who can best appreciate it, as you do, will ever be found ready to vindicate and 
defend." 

Again, in another reply of the same date,--
" You set, gentlemen, a just yalue on your possession of a constitlltion, the most /II:,:/;'cl 

in tlte world; and it is no small satisfaction to me to reflect, that with the vivid recollcction 
which you retain of its blessings, in the happy country you haye left, yoU\' finn and loyal 
support will never be wanting," &c. 

Your Committee would affirm, that the ZJj'illcipZes of our constitution, as well as the 1:l\V 
of the land, alike require their advice to be given" upon the affairs of the provincE'." 

Your Committee hayc appended to their Report [see Appendix, markel\ (I.)], the Addn'."i~ 
passed in the last Session of the late Parliament (with the yea~ and nays), to His l\Iaj('~ty, 
against the interminable interference from Downing-street in the management of our local 
affairs, which should be conducted by the Lieutenant··governor and the Executive Council 
in harmony with the Provincial Legislatnre. Although the latc Parliament differed froll! 
the present in its views and policy, yet it was unanimous in the adoption of the aboye 
remonstrance. These views are corroborated by J. Stephen, esq., late Counsel to the Colo
nial department, and now, it is said, Under Secretary of State for the same. In his exami
nation by the Canada Committee of 1828, he was asked, ., Is it your opinion, that UPOll 

all those questions, complicated as they are, with regard to the tenure and transmis~ioll of 
property, the Colonial Legislature, with the advantages of their local knowledge, arE' lI1uC"h 
more competent to decide than the British Legislature?" , 

To which he answered :-
"I cannot suppose any man at all conversant with the subject hesitatin~~: rl'~I)("ctil!~ 

the answer to that question; except there he a well-founded distrust of the dl.-iposition of 
the Colonial Legislature to do right, no plausible reason can, I think, be sll~ge~ted for 
taking this work out of their hands. They are incomparably better qualifier\ for it th:lIl 
you can be. What should we think of the Canadian Assembly passill~ Act., for the im
provement of the law of real property and conveyancing in this countr~'! Yet, I suppose, 
they understand our system of tenures at least as well as we do theirs." 

Now it must be presumed that Mr. Stephen, whose views against the ullconstitutiollal 
interference of the British Parliament with the appropriate duties of our local Legi;;latnrp, 
are so liberal and enlightened, would be equally opposed to any usurpation of the Linties ot 
the Executive Council; for assuredly resident gentlemen, selected by hi~ Excellency at 
pleasure for their talents, integrity and puhlic estimation, are "llIcolllparably b;,tter 
qualified for it" than distant strangers, with even the best intentions. It is enough for tl!PIll 
in Downing-street to attend to the matters re~erved \n the 31st Geo. :3, re"pef"ting: Navi
gation and Commerce. 

These views of the sufficiency of our own institutions, and the expediency of makin!!.' 
them subservient, as they were intended, to the purposes of our local concel'lls (with the· 
sole exception uf those special ;natters, expressly reserved, by the :nst Geo. :3, for the p:lra
mount authority of the parent State), are confirmed by the evidence of the Bi;c;ht hOIl. 
Edward Ellice, a Member of the British House of Commons. In o'ivinll' evidence bet;n'c 
the Committee of 1828, he was asked, "You have said that your applic,~tioll was referred 
to the consideration of the Executive Council; of whom does the Executive Council 
consif't?" To which question he answered, "The Council eom3ists of the Chief Justicl' and 
other person~, wlwse duty it is to advise tlte Governor with respect to the administration of 
the country." 

The same distinguished person, alluding to sOl1le ditli.culties he h~d experienced ill 
obtaining t:ome change of tenUl:e in prorerty he holds in Canada, "ay~, "It arose probably 
from a very general cause .of difficulty ll1.t~at country~a. dread on t~le part of the local 
authorities to act upon their own responsibility, complallung of defective instructions ti'OIll 
home; and this, aggravated by perpetual reference backwards and fo~ward,; from the 
Government to the Colonial Secretary, in the hope that they might at last aOTee upon the 
means of executing the provisions of the law." " 

This transatlantic system, popularly called Downing-street law, to distinguish it from the 
free and constitutional operation of our local Government, is further condemned by the 
same statesman in the following illustrations collected from his evidence before the same 
Committee. 

94. F Alluding 



Report of Com
mittee to Commons 
House of A8sembly. 

PAPERS RELATIVE TO THE 

Alluding to the imposition in Canada, ?y the ~ri~ish Go.ver!1mel~t, .of custom.s du~ies, he 
says, "I am aware that the greatest possible objectIOns eXist III prlllclp~e t? theIr domg so; 
but I am also aware that, in point of fact, they have got over those obJectIOns, and by the 
Canada Trade Act have imposed duties to an extent quite equal to the ex.pe~se of t~e 
civil government of both provinces, without consulting either of the Provincial Legis-
latures. 

"The Canada Trade Act, for this purpose, had been passed three years before the 
arral1~ement with the Canada Company." 

Ao'ain-" Certainly the Canadians complain with apparent reason. of some p~rt of ~he 
conchlct of Government. An English receiver is appointed, insufficient seCUritIes bemg 
taken in England: the Assembly suggest the regulation of hi~ office, and ~ubseque~tIy, I 
understand, Bills were sent up in the terms of a Bill passed mother colomes for thIS pu~
pose: they are told this is an encroachment on the prerogative of the Crown, and theIr 
Bills are rejected. The receiver had previously/ailed in debt to the, public about 100,000 I:; 
and when they say, 'As you made the appomtment yourselves, took your secuntles 111 

Enn'land, and rejectC'd our advice, it is fail' you should pay the defalcation, Government 
insi~t upon their laying fresh taxes on their constituents for it. In the same manner they 
alleQ'e they have sent up Dills for thc regulation of the office of sheriff; that these ,also were 
)'PjectC'd, and two following sheriffs have failed; the one a defaulter of suitors' money to 
the extent of 27,0001., and another for a less amount. These are not theoretical, they are 
practical evils, and form just grounds of complaint." 

Again-" The Governor was instructed to supply the want of an Arpropriation Bill by 
his own warrants on the receivers, to whom the taxes are paid under the provisions of the 
Canada Trade Act; but it would be difficult to find out by what law such instructions are 
sanctioned. This has been the course of proceedinO' from 1822 to 1828, and it is much to be 
dcplored that Government should have persever:'d so long in measures which, however 
much they may plead the excuse of pressing emergency in the first instance, were illegal 
and offensive to the rights and feelings of the people. If no remedy was obtainable in 
Canada, an appeal should have been sooner made to Parliament, and that sore should not 
hayc heen allowcd to fester till the English and the French population have been almost 
brou;c;ht into collision, and a wider separation between them in opinion and all matters of 
internal government and legislation been rather encouraged than checked. Assembly after 
Assembly have been called together, in which the local authorities have wisely persevered 
in attempts to carry their measures by a minority at no time exceeding 10, and seldom 
half that number, in a body of 50 representatives. And the Committee must always re
collect the continuance of these dissensions has inflamed trivial differences on immaterial 
points at first into serious additional causes of difference and misunderstanding, which it is 
not easy now to foresee the means of allaying or removing." 

Again-" I wish to add, that in any thing that may have fallen from me in the course of 
these examinations, I have not had the least intention of imputing blame to any persons con
nected with the Executive Government in either province. I believe they have acted under 
instructions from this country, and that the difficulties they have had to contend with, and 
the di;;cussions in which they have been involved with the Colonial Legislatures, were the 
inevitable consequences of a determination to persevere in the system of government I have 
described to the Committee, and which could scarcely have been avoided while that system 
remained unreformed and unimproved." And to the following question, " Do you con
ceive it would be possible to form a representation upon the principle of admitting some 
of the great town5 as independent bodies into a confederation, such as exists in the north 
of Germany?" To which he answered," I am afraid it is too late to attempt the intro
duction of new principles of that kind in America. You must either improve the system 
that exists on the model of our institutions at home, or copy from the simple forms in 
practice in the United States. No other method will be congenial to the habits of the 
English or American inhabitants of Canada." 

The political condition of Lower Canada, as above depicted by the Right hon. Edward 
Ellice, is too applicable to our own country. ''It is with grief," as a Resolution of your 
honourable House has expressed it, "the country has seen the improvident contract 
under which the Huron tract of a million of acres of choice lands has been assumed to be 
given, at an almost nominal value, to a Company in London; while the annual instalment 
paid by them is expended by the Provincial Executive without the consent of Parliament, 
and the large amount realized by the Company from sales at a very advanced price, are 
withdrawn from the colony, and transmitted to England. This improvident transaction, un
sanctioned by any domestic enactment, ought to be held invalid, particularly as it was a 
transaction based in no degree upon the good of the Colony, whose lands are thus waste
fully assigned. The Charter and all the Statutes connected with it are a violation of the 
18th Geo. 3, and our Constitutional Act." 

The law passed by the British Government for the sale of our clergy reserves, is a further 
illustration of the system of government over us by a Lieutenant-governor, in unchecked 
connexion with Downing-street. Under this law, enacted by the British Parliament without 
our knowledge or consent, more than 60,000 I. have been raised by the sale of clergy re
serves, abstracted from the country, and paid into the military chest, instead of being 
applied to the purposes of education and internal improvement. In a subsequent part of 
this f{eport, this subject will be again adverted to; but at present your Committee simply 
mention the fact, and also that within a short period 57 rectories have been erected and 
endowed. The British Act, it is preslllled, inserted the condition "by and with the advice 

and 
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and consent of the Executive Council" as a security to the country against any abuse of the Report of Com
power it gave; but such a precaution is of no practical a vail with an insufficient Execut~ve mittee to Commons 
Council; and it is plain that the above-mentioned outrage upon t~e whole comn~ul1\ty Houseof Assembly. 
could not have occurred had we enjoyed what is sought for and demed, a well-constituted 
Executive Council possessing the confidence of the country. 

Now it has been simply proposed, adopting Mr. Ellice's views, to improve (;mr system 
here, on the model of the institutions in England, by proposing that ~he Ex~cuti;e CouncIl 
shall advise the Lieutenant-governor on our affairs as freely as HIs Majesty s CouncIl 
advises the King; but the industrious classes are told by his Excellency that" the 
wish, if gratified, would be ruinous," and that the 31st Geo. 3, "has ordained no such 
absurdities." 

In givin<T an aggregate account of the opinion entertained upon the constitutional duties 
of the Ex~cutive Council, by the most thinking men of all political parties, your CO:ll
mittee, although desirous of abridging their Report as much as possible, will not omit to 
notice a document from Lower Canada, which is headed a :." Declaration of the causes 
which led to the formation of the Constitutional Association of Quebec, and of the 
objects for which it has been formed," in which we meet with the following pertinent 
remarks: 

" In every well-regulated government it is essential that the executiye authority should 
be aided by the advice of able and well-informed individuals, acting together and in a 
body, by which sound discretion, uniformity, consistency and system are imparted to its 
measures. Among Colonial Governments, which are generally admillistered by persoll" 
labouring under the disadvantages of a deficiency of local information, assistance of this 
nature is iRdispensllble for the attainment of the ends of good government. This body of 
advisers ought to be found in the E:ceclltive COllncil of the prot.ince; but its members are too 
few in number, and its composition too defective to answer the purposes of its institution." 
Under the foregoing view, it will be observed that the association contemplate, by cun
stitutional means "to obtain such a composition of the Executive Council as may impart 
to it the efficiency and weight which it ought to possess." 

The above Quebec "Association" is not composed of the Reformer,; in Lower C;mada 
with whom Mr. Speaker Papineau'S name is usually cunnected (although the Reftmller,
there entertain the same views), but of gentlemen of wealth and influence, known by the 
name of Constitutionalists or Conservators, directly opposed to that party. It is therefore 
the testimony of persons avowedly determined to sustain the constitution a~ainst any of 
the modifications held by the other party to be necessary and expedient. 

Your Committee would here subjoin the following all-important and liberal views of polic~', 
expressed by the Canada Committee of the House of Commons, in the year 1828, arisillt' 
from a thorough understanding of the state and wants of these Colonies, set forth in the 
voluminous and unquestionable testimony of persons best conversant with the subjects of the 
Committee's inquiry: 

., Your Committee lament that the late period of the session in which they were appointed, 
has rendered a minute investigation into all parts of the subject submitted to their il1l1uiry 
impossible. They believe too that if the legislative assemblies and the EXl'cllti I'e Govemmell{ 
of Canada be put on a r-ight footing, that means will be found within the province of reme
dying all minor grievances. They are disposed, nevertheless, to recommend that the prayer 
of the Lower Canadians for permission to appoint an agent in the same manner <1" agent" 
are appointed by other colonies which possess local legislatures, should be granted, and 
that a similar privilege should he extended to Upper C:mada, if that colony should de
sire it. 

" At an early period of their investigation, your Committee perceived that their atten
tion lllust be directed to two distinct branches of inquiry: Fir~t, to what degree the 
embarrassments and discontents which have long prevailed in the Canadas, have arisen from 
defects in the system of lau's aTld the constitutions establislled ill tltcse ('olonie.. Second, 
how far those evils were to be attributed to the manner in which the <'cistillg system has been 
adininistered." 

" Your Committee have clearly expressed their opinion that serious defects were to he 
found in that system, and have ventured to suggest several alterations that have appeared 
to them to be necessary or convenient. They also fully admit that from the~e, as well as 
from other circumstances, the task of government in these colonie:; (and especially in the 
Lower Province) has not been an easy one; but they feel it their duty to express tlleir 
opinion that it is to the second of the causes alluded to that these embarrassments and dis
contents are in a great measure to be traced. They are most anxious to record their comphte 
conviction tllat neither tile suggestions tlley have presumed to make, nor any other improl'c
meT/ts in the laws alld constitutions of the Canadas, will be' attended with the desired 
effect, unless an impartial, conciliatory and constitutional system of gove7'7lment be obsern:d 
in these loyal and important colonies." 

The remedy here proposed as an antidote to the evils existing in the government of the 
Canadas, emanates from a spirit breathing forth the purest patriotism, the result of a 
thorough understanding of all the bearings of the subject-matter of inquiry, and is at onc' 
an appeal to the best feelings of our nature. 

Had there existed any defects in the system of our laws and constitution, the Com
mittee would at once have recommended an amendment or revision of them; but a\vare 
that nothing was wanting but an open, mgenuous and equitable administration of those 
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Heport of Com- statutes, they are brought to the only plain and obvious conclusion that could be 
mit tee to Commons attained. -
House of Assembly. All colonial ministers, since the date of that Report, have professed an intention to be 

~uided by its recommendations; the famous Despatch of Lord Goderich, of 8th Novembt'r 
1832, is professedly based upon it, and !tis present Excellency has it pointed alit to !tim as 
one of lIis tf'.rt books. 

It is to your Committee passing strange that, notwithstanding the above Report is held 
forth to u~, sanctioned by such authority, a tl!merity of conduct, bordering on a reck
lessness of consequences, should be allowed by its noble possessor to give cause for 
suspicion and distrust towards the intentions of His Majesty's Government. Had his 
ExcI'lIency, instead of the course he has been pleased to pursue, been implicitly guided 
by the recommendations contained in the above extract, he had then established con
fidence, and an assurance of equitable administration; but when, instead of which, he has 
taunted the province upon its infant condition, and appears, in the illustrations he has 
given, to have had in his mind's eye the fable of the young frog and the ox, ,,.hat 
assurance have we, that, governed in the "manner" we are, we shall ever arise from our 
present degraded condition '? 

And your Committee are led to the conclusion, from a careful observation of things, 
that tht' policy apparently intended to be pursued by the present head of our government 
and that of Rehoboam, as recorded in the 12th chapter of the First Book of Kings, to be 
yerv similar. 

The Executive Council therefore are established by law, under constitutional responsi
bilities, to advise" upon the affairs of the province," and to be assisting to the Lieutenant
~'''vernor "in all afFairs relating to the King's service;" and in favour of this proposition 
we have, in whole or in part, the concurrent testimony against his Excellency of the above 
f)verwhelming authorities, viz.-

1. The Constitutional Act. 
~. Various British and Provincial Statutes referring to and recognizing the Executive 

Council of the province " appointed for the affairs of the province." 
3. Governor Simcoe, and succeeding governors. 
4. The Royal Instructions. 
;,. Thc Privy Councillor's Oath. 
(i. The general resemblance between His Majesty's Privy Council and the Executive 

Council of this province. 
7. The nature and genius of our government, and the general principles of the Con

stitution. 
8. The House of Assembly. 
9. James Stuart, Esq. 

10. Sir James Kempt. 
11. The Right Honourable Lord Stanley. 
1~. His Excellency Sir P. Maitland. 
13. His Excellency Sir John Colborne. 
14. The late Executive Councillors. 
1,). The Report of the Canada Committee of 1828. 
16. The Right Honourable Edward Ellice. 
17. T. Stephen, Esq., late Counsel to the Colonial Office. 
18. Thc Quebec Association. 
19. The absence of any express provision of law or authority forbidding it. 
20. The universal admission of all classes, parties, creeds and orders from 1792 until the 

arrival among us of Sir F. B. Head. 
:21. LietltE.Ilant-Governor Hunter. 
22. The debates in the British Parliament on the passagt' of 31st ofthe King. 

In reference to the objection of His Excellency that" it must be evident to every well
~'ollstitlttcd mind, that in an infant state of society it would be impossible practically to secure 
a sufEcient number of impartial persons to effect a change of ministry as often as it might 
be necess::try for the interest>' of the people to do so," (by the above, it will be observed 
that his Excellency, :lS in many other instances, has abandoned the constitutional object, 
and is endeavuuring to sustain his positions on ~he principle of expediency) your Co~
nllttee would state, that on general principles, the mterests of the people could on~y reqUIre 
the removal of a council when there were other and better persons ready to fill theIr places; 
and until such other and better persons could be found, it is evident neither the people nor 
their intere~ts would require or look for a change. 

The moral and intellect.ual resources of this country are suited to its wants, and not
\\ithstanding his Excellency's sneers, would lose nothing by a comparison with any other 
country; and in the opinion of your COOlmittee it would be even easier to form councils 
from among the inhabitants of this province, adequate to its exigencies, than in England 
itself; for the vaster affairs of the empire. A really great man in this country would soon 
find the means to organize our in~titutions for the practical purposes of good government and 
peace of society. ' 

Your Comnlittee deny the pretended all-sufficiency of the Govemor's liability to impeach
mcnt for mismanagement of our affairs, for the following reasons: 

1st. Because, afihough such impeachment might be a punishment for maladministration 
after it was done, yet it affords no daily check or guard against it by means of advice or 

caution; 
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caution; and it seems to your Committee that the impeachment should at mo~t. be only 
resorted to after a Governor had acted wrono' with every local means afforded 111m to do 

h . J "" w at was rig 1t. 
2d. ~ecause the ~n~peachment or complaint must be made by the injured ,:Jerson at a 

great (listan.ce, reqUlrmg a delar, expen~e and watcl~fulnes~, out of the ~;eacl~ Of the power 
or means of the sufferer, who (If belOIwmo' to "the mdustnous classe" ) might make out 
in writing a very iuformal or in8uffici~nt case, however clear it, merits, or be unable to 
retain counsel and agents here and in England to conduct his suit. Limitation to snch a 
remedy would practically be a denial of justice. . 

3d. Because the complaint would be made to a :Minister ill Downing Street, who IS the 
patron of the Governor accused; and besides, the Governor has numerous friends on the 
spot to exercise every influence and interest in his behalf. 

The weight of this reason is increased by the difficulty of proving any act to have been 
done from corrupt motives. Even if a presumptive case could be made /Jut against a 
governor, it would be contended that a clear and positive one must be established before 
the consequences of impeachment could be visited on the accused; and how very many 
acts of misg'overnment there are, in their nature vexatious :lnd in.iuriou,;, against which it 
would be difficult to fix the charge of corrupt Illotive, ",hill- it was palliated, evaded, or 
explained away a~ an error of jud~'ment, the deceptive assurances uf others, ,l mis:1ppre
hension of circumstances, a mistak~n policy, or the like. For in,;tance, it would be in 
vain to proceed against the executive authorities for the erection (as hereinafter mentioned) 
of 5? rectories, alld certain corrupt exchanges of lands, althoug'h opposed to the well-known 
sentiments and interests of a vast majority of the reliaious community. It would be equally 
vain to attempt to institute such proceedings for ma;y appointments to offi.ce, as Surveyor
General, Colonels of ~Iilitia, the Commis,;ioners of the Courts of Hequpsts and other uffices. 
It would therefore obviously place the country in a desperate conditiulI, if the unly !wpe. of 
preventillg wrong being done, was founded on an institution of an impeachment for It ajter 
it "/I'(/S donc, before a patron of the wrongdoer, 4,000 miles off, defended by a person 
intrenched in power here, and sustained at hOllle by family connexions, and the preserva
tion of what is called the Colonial system. The House of Assembly of Lower Canada 
instituted a complaint of this nature against Lord Aylmer in a most solemn manner, and 
with great. unanimity, for most arbitrary and unconstitutional misgovernment; but it only 
ended in his promotion to a higher post of honour. Although therefore an impeachment 
might be resorted to in extreme cases, vet it by no means supersedes the necessity of all 
local and constitutional checks, calculated to prevent cause for so difficult, painful and 
undesirable a course. Thi~ precaution against the occurrence of evil, instead of merely 
contriving how it can be punished by impeachment 4,000 miles off; i:; the more needed 
from the fact that this impeachment would yield no redress to the person,.; injured, even if 
it punished the persons injuring them. If all 0111' local governors were impeached, and all 
their estates confiscated, it would not repair the injuries of the must \l(ll(lriuu,.; nature; 
besides thousands of just complaints murmured only in secret, and either endured with 
patience, because the remedy proposed would be worse than the injury, or because, what 
is notoriously true, to prefer a complaint, however just, against a governvr, ensures a black 
mark against his llame as a troublesome, a factious, ur undeserving man, whose future 
hopes are blasted, and his oppressions multiplied at every favourable opportunity, in 
various ways, that elude all pmof and conviction. 'Vhat could be done to redeem the 
injustice against Gourlay, \Villis, the late Robert Randal, Francis Collins, and others? 
And if an insufficient blustering pretender to learning should be made a J ud~'e, and an 
innocent person be convicted thereby and executed, he could not by impeachment be 
restored to life. Your Committee therefore desire again to reiterate their convictioll that 
this alleged liability to impeachment for misgovernment, was never intended, and ought 
not, to supply the place of an efficient state of these instjtution:-, wisely provided by' law, 
not to punish but to prevent wrong; a course as desirable for the parent Sbtl' as fiJI' the 
Colony; and although his Excellency has been pleased to stafe to tlI,,- citizens, ill ails" er 
to their address, his unwillingness to be deprived of" the only consolation which supports 
any honest man in an arduous duty, viz. the reflection that he is ready to atone for e',ery 
error he commits, and that he is subject to arraignment if he' offends;" yet this cOllsidei',ltioll, 
either as a motive or a remedy, j~ so false in morals and ~o puerile in political :dlair", as not 
to need further cOll1mentary. No better guard against both corrupt and unintentional 
misgovernment can be devised with our present constitution, than all etlicient Executive 
Council, composed of persolls of established character, to advi"e the Li(·utellant-Guvernol· 
upon public affairs. 

4th. Because there are such changes of Colonial Minister~, that there might be half a 
dozen in succession before a suit could be conducted to a cOllclusion; ami the justice done 
by one :Minister is often undone by another. For instance, in Low!:'r Canada, :\11'. Gale, 
who crave such evidence before the Canada Committee of ll;:!~; as to oblige the lli<rht 
Hono~rablc :'I'lr. Spring Rice to pronounce him unfit for any office of trust, wa", appoillted 
a Judge by Govemor-General Aylmer, whose active partisan he harl been. 

When the news of this appointment reached England III tlil' autumn of lU:34, j\lr. Rice 
had become Colonial Secretary, who addressed a despatch to Lord Ayilller, sayiug he 
could not confirm Mr. Gale's appointment. Mr. Rice was soon silccecued by Lord Aber
deen; and therefore Lord Aylmer, disregarding the commands of Ex-minister Rice, ami the 
known sentiments of the people and their representatives, procured li'om the successor of 
l\'lr. Rice a confirmation of Mr. Gale's appointment, who is stlll on the Lower Canada 
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Bench, although }1r. Spring Rice, on the 9th March 1835, being again in power, in a 
speech in the House of Commons, reiterated the denunciation of Mr. Gale as an improper 
pen;Oll to occupy that station.. . . . . 

Your Committee find the same domg by one Mmlster and undomg by another, m the 
ajfair~ of our own province, wh~ch is unhappily misgoverned by the same po~i~y under the 
same Constitutional Act; for mstance, the late Attorney-General and Sohcltor-General 
were dismissed from office, according to Lord Goderich's despatch, becau.se they opposed 
the avowed policy of His Majesty's Govel'l1ment in making certain concessions to the 
wants and wishes of the people; nor did his Lordship seem at all to notice the personal 
indicrnity they had audaciously offered to himself even as a Minister of the Crown; but 
110 s~oner was Lord Goderich succeeded by Lord Stanley, than the decision of the former 
in favour of the rights and liberties of the people, was by the latter cancelled, and the 
Solicitor-General put back again into office, to the great dissatisfaction of the country, and 
the Attorney-General sent as Chief Justice to Newfoundland to create new scenes of 
trouble and dissension there. 

5th. Because when, in the year 1831, His Majesty suggested a further provision for the 
Civil List, which the Colonial Minister required to be made for seven years or for tlte life of 
tlte King, the terms of the proposition were not candidly submitted to the House of Assem
bly, but were suppressed for the purpose of securing a keen bargain; and for his boasted 
adroitness in managing it, his late Excellency was officially commended. This undue and 
impolitic concealment, so unworthy a great and magnanimous government, was practised 
with the aid of executive influence to carry a measme injurious to the constitutional 
liberties of the people; but the uselessness of any complaint against a government for 
"uch ullworthy policy is apparent when we see, as in this case, that such liberal instructions 
are v,olated, and the mi::;chief' accomplished with impunity, although it merits disgrace. 

Your Committee cannot, therefore, regard as satisfactory our mere nominal right to 
appeals to Downing Street, where the justest decisions in favour of our rights by one 
Minister, are with seeming indiffoerence and impunity reversed by another. 

6th. Because this pretended responsibility to Downing Street has been in full operation 
for nearly half a centUl'Y, and we have therefore against its sufficiency the uniform testi
mony afforded by our misgovernment during nearly the whole of that period. 

By this system we have been stript of the public lands and resources, and reduced to our 
present condition, :1nd having thus suffered in the past, we cannot look for better in the 
lliture, if we submit to a continuance of the same system as has brought such a visitation 
upon u,.;. 

7th. Becau~c although his Excellency professes to be responsible to Downing Street for 
the Executive Council as well as for himself, yet it is, according to his Excellency, " un
reasonable that one man should have to bear another person's blame." 

The professed responsibility of his Excellency for the acts of the Council, in case of 
uefault on their part, is novel indeed. Your Committee can understand well enough how 
the adviser becomes responsible for the acts of the advised; but how the actor can become 
rc"ponsible for the advice on which the act was founded, is beyond their comprehension. 

A comparison of our constitution with that of the parent State justifies the language 
used by ~il1lcoe respecting it. In England they have a King; in Canada we have his 
repl'e:'entative. In England they have a House of Lords created by the King; in Canada 
we have as a substitute a Legislative Council created by the King. In England they have 
a House of Commons elected by the people; in Canada we have a House of Assembly 
~:it'cted by the peopk. In England the King has a Privy Council to advise him upon the 
uliain; of the empire; in Canada he ha,; an Executive Council to advise him and his 
representative upon the affairs of the province. 

This is emphatically the" very image and tra!lscript of the British Constitution." But it 
beCOllH'S a mutilated constitution, and a sorry one indeed, when Sir Francis Head obliterates 
the Executive Council, or makes it, ill his OlVn language, " mute," "defenceless," " irre
~pOl;sibJe," "sworn to be dumb." That the King, Lords and Commons, and Cabinet 
Council perform c.ertain acts in England that are not authorized to be done by the Lieutenant
Governor, Legislative Council, and House of Assembly and the Executive Council of the 
F' )vince, your Committee do not deny; for instance, the Parliament of Great Britain 
legishte for the empire, and for the regulation of trade and commerce, &c. with other 
nations, and the C.ubinet Council advise the Kifolg relative ~o the negociations going 011 

abroad, as well as for the welfare of the local affairs of the klllgdom, and the appointment 
of certain high and important offices; while in Canada the legislative duties of the Parlia
ment are more of a local nature; and so with the matters to be advised and consulted by 
the Executive Council, it must be clear that it no more follows, because the Executive 
Council are not to be advised on precisely the same matters that pass under the revision of 
~hc Cabinet Council, that they are not to advise at all, than it follows that the legislature 
!Jere. are not to legislate on any matter because they are not allowed to legislate on all, or 
preCIsely the same matters that are considered in the British Parliament. 

It ,,·ill be observed that his Excellency allows that" if the Lieutenant-Governor stood in 
the place of the Sovereign," an Executive Council, or some such body would be " evidently 
nece.ss~ry, and should be appointed," with whom he should advise; he further states, that 
., tll1S IS not the case," but that "the Lieutenant-Governor is therefore the responsible 
minister of the colony," if, as his Excellency says, he is the responsible minister of the 
c.olony, .". it m~st be evident to every well-constituted mind" (on the principle of a respon
Sible MInistry III England) that he ought ere this to have retired from his office, for nothin.g 
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is Ir.ore clear than that he does not possess the confidence of the people';; representatives· Report oi Com
The responsible minister in England would be disgraced by attempting to continue in office mittee to Commons 
for one single day after losing the confidence of the House of Commons; so if he be merely House of Assembly. 
a Minister, he does not do as other ministers do; but it is beyond contradiction that he is 
something more than a minister. Whoever heard of a minister in England doing and per-
forming the acts that the Lieutenant-Governor is authorized to do and perform here, both 
by the 31st of the King and the Royal Instructions? By reference to the Instructions it 
will be observed that the Government of the Province is spoken of as the Government 
under the Lieutenant-Governor no less than five times; in section 9, the words "in your 
Government" are used; in section 45, the words" throughout your Government" are used; 
in section 62, speaking of both provinces, the words I, their respective Governments" are 
used; section 63 is as follows: "And you are upon all occasions to send to us by one of 
our Principal Secretaries of State, a particular account of all your nroceedings, and of the 
condition of affairs within your Government." ~ 

The above most surely supposes discretionary power in the administration of the affairs 
of the province, for if nothing was to be done but what was contained in instructions sent 
out from home, there would be no use of transmitting a particular account of proceedings, 
as they would knew for months before they could be performed; but the 59th section is 
quite conclusive on the point, and goes clearly to show that the Lieutenant-Governor is 
something more than a mere minister, and which clause ought in common fairness to have 
been quoted by his Excellency with those he did quote in answer to the Council. By it, 
then, his Excellency, with the advice of the E.xecutive Council, may take order. do and per
torm all such matters and things as are for the peace, welfare and prosperity of the country; 
111 short, may even declare and commence war. It is as follows: "If anything shall happen 
which may be of advantage or security to our province under YOU1' Government, which is not 
here contained (01' by your commission provided for), WE'! do hereby allow unto you, with 
the advice and consent of our said Executive Council, to take Older for the present tl,erein." 

It will be observed that no minister is even authorized to do what his Excellency lllay do; 
he calls together the Parliament, and opens and closes it with a most gracious speech from 
the throne; he prorogues or dissolves Parliamellt; he gives the Royal Assent to Bills, by 
which they become laws; he appoints to and dismisses from varicus offices; no petition or 
remonstrance is received and acted upon by the King (not e\'en from the House of 
Assembly) except transmitted through him; he may even declare and commence war. 

Your Committee will not believe that anyone possessing "a well-constituted mind," 
will deny that he stands in need of the best advice possible to be obtained, to enable him 
" impartially" to perform all those duties, and which the Constitution has wisely 
provided. 

It was recommended, as a remeJy for prevailing and increasing grievance~, that the 
Executive Council should be allowed to advise the Lieutenant-Governor upon public 
affairs before he acted on them; and this might be hoped to be a remedy, because if good 
advice were given, it would (it must be presumed) be adopted; and if bad advice were 
given, it would be rejected or corrected. This doctrine is pronounced by his Excellency 
to be so unconstitutional, vicious and theoretical, as to prevent his retaining the late Council 
in his confidence, unless they retired from such principles. Your Committee, in giving' a 
free and frank report upon this important question, are obliged to express their belief, that 
his Excellency was not so much shocked at the doctrine, as he was averse to its practical 
bearing against his own arbitrary pleasure; and they have come to that conclusion for the 
following reasons :-

1 st. Because his Excellency compares his late Council to "a sterling fund, upon which 
he can constitutionally draw whenever embarrassment. requires it." 

The objection, therefore, is not made so much against having councillors, as against Ltking 
their counsel till dri'lJen by embarrassment to do so; of which embarrassment he claims to be 
the sole judge; although it does seem to your Committee inexpedient and unreasonable 
that his Excellency should pursue his own unadvised pleasure in every thing in govel'lll11ent 
that is gracious, acceptahle and popular, and only bring his Executive Council into the 
field whenever the pursuit of such unadvised pleasure has produced embarrassment, odium, 
or difficulty. 

2d. Because the Lieutenant-Governor admits, that "to enable him to perform the 
arduous duties of his office, the Constitution has wisely provided him with an Executive 
Council, competent to supply him with that local knowledge in which he may be deficient, 
and to whom he may apply for counsel and advice." Thus he admits the wisdom of the 
institution, and the purposes for which it was provided; but he avowedly wishes to make 
an experiment (at the expense of the cl)untry) of the extent to which he can carryon his 
O'overnment without their aid. 
~ 3d. Because he admits" the advantage of such a Council to a Lieutenant-Governor is 
so self-evident, that he must be weak and self-sufficient indeed who does not continually 
have recourse to it." 

Thus the advantage is fully admitted; but his obvious rep'ugna~ce is against availing 
himself of that advantage oftener than he may please; and WIth IllS late Council, for the 
three weeks they were in office, lie did not please to do it at all; he admits the advantage 
of such a help, but he repels the proposition to receive it before " embarrassment requires 
it," when it might be too late to remedy the evil. 

4th. Because he admits that the Executive Council" strengthens his judgment;" but he 
betrays repugnance against the proposition to strengthen his judgment when be bappens to 
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think it stl'Ong enolwh without it, or to confer dignity on his proceedings when he thinb 
them dignifieil enough without it; but he wishes the stren!!;th to be reserved until embar
ra,,;sment rey'uires it. 

Mh. Because he states that the Executi"e Council should constitutionally "serve him 
(the Lieutenant-Governor), not them" (the people.) 

But the rrpugnance betrayed is again~t being served by them in the public affairs until he 
thillk~ "embarrassment requires it." 

6th. TIecause he had promised his late COllllCil "to treat them with implicit confidence;" 
but his repugnance is against its being so implicit as to be received upon public affairs 
bef<Jre "embarrassment rerluires it." 

7th. Because his Excellency mentions the willing appl'oyal by the late Council of the 
\"Cry first suggestion he made to them, namely, "that no important business should be 
commenced in Council until they, as well as the Lieutenant-Governor, had become mntually 
acquainted with their respective duties." Thus, important business, it is admitted, was to 
be commenced, but the complaint is that it was commenced too soon, viz. "before embar
rassment requires it." 

8th. Because in his answer to the citizens he says, respecting the present Executive 
Council, "I ~hall consult them as unreservedly as I had promised to consult those who have 
just resigned." 

TIm,.; it appears he had promised to consult them unreserudl!J, but he claims the reSI'1"
'Cation to consult them only at his pleasure, viz. " when embarrassment requires it." 

Dth. Because his Excellency asb the citizenl", "\Vhy then should my Council, whose 
valuable a(hice (if it were not forced upon me) I should bp most anxious to receive, be 
requirE-d to demand of me my responsibility'!" Thus it appears that the objection is not 
against a Council, but against their advice being ,. forct'cl upon him," when he thinks hr 
needs it not; viz. befllre "elllbarra~sment requires it." 

From all which your Committee are obliged to report their belief, that his Excellency was 
not so much shocked at the doctrine of the late Council, as he was averse to its practical 
bearill~ against his olYn unadvised arbitrary pleasure, to draw upon their sterlin~ fund only 
when "embatTas'lll<"nt requires it." 

His ExcellelJc~', in his reply, objecb to the view,.; of the late Council, because "it would 
be evidently unjust towards him that he should be liable to impeachment for any acts but 
his own." But in the representation of the late Council, fiHnishecl your Honourable House 
h~' his Excellency, there is nothing which places thiu~, on such a foundation; they merely 
proposed to g-ive advice upon public afiairs preparatory to his Excellency's discretionary 
action upon those afiairs. The acts of his Excellency would not be the less his OWil 
because he received !,(ood advice before acting; nor would he, under such advice, be les:" 
liable to impeachment, while he certainly would be less likely to deserve or incur it. 

Your Committee regret to notice in his Excellency's answer to the city corporation, that 
he charges them with "begging leave to name for him other individuals for the station" 
(the Executive Council), because when so exalted a public functionary as the representative 
of IIis most Gracion,.; :\lajesty is betrayed into misquotations or misrepresentations, mani
festly not justified by the document from which they are professed to be taken with candour 
and truth, it is calculated to impair the weight and dignity of the high station, and induce 
by ib pernicious example a laxity on such subject:- in the public morals; for it is plain the 
City Council in their Address (in the Appendix marked D.) name no il1dividu<tls, but leave 
his Excellency in th(' free exercise of the Royal prerogative to select any suitable Coun
cillors from the province at large. 

In the ~allle public document his Excellency further remarks, "The members of the late 
Council rest their claims very nearly on the following grounds, that the responsibility they 
assume, being a popular opinion daily increasing, is consequently the law of the land'; 
and, secondly, tl!at though the powers they reqnire are nowhere expressed in the Consti
tutional Act, they were evidently intended to have been inserted." Your Committee are 
obliged to report that the above extract, given as the grouuds assumed by the late Council 
in their reprbentation, is neither candid nor warranted by facts. 

The late Council plainly deduce their duties from the 31 st Geo. 3, even without reference 
to the le~s desired, but not less forcible principles of constitutional right and civil liberty. 
How then can th('~' be truly said to make the law of the land the consequence of popular 
opinion, or that their powers were only intended to be inserted in the statute, when they 
quote the statute in which the powers are actually inserted? 

In the answer to the citizens of Toronto, his Excellency says, "\Vith respect to my late 
Council, T regret, quite as much as you can do, their resignation; but before they took the 
oath of secrecy (which appears to my judgment to be an oath of non-responsibility to the 
people) I addressed to them a note which clearly forewarned them, as follows: 'I shall 
Tely on your giving me your unbiassed opinioll on all subjects Tcspecting whiclt I may feel it 
adL'isable to require it.' " . 

Y our COl~lmittee here notice, 1st, an alleged regret, 2nd, an alleged arrangement. 
~t see.m~ 1U.lpos~ible to reconcile this alleged regret Oll the part of his Excellency at their 

reslgnat.lOn WIth lll~ own act obliging them to resign. The late Council were called upon 
"to retIre fl:om hIS confidence" if they did not "retire from their principles;" Lut they 
could not rettre from their principles, and were therefore obliged to retire from !tis confidellce. 
To present to the late Council a dishonourable condition upon which to remain in the Kin<T's 
s.ervice, II:nd then allege re.gret at their dec~inin~ tha~ condition, .by tendering their resigI~a
tI011, obliges your Committee to report theIr beltef, eIther that Ius Excellency really felt no 

such 
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such re~ret as i~ alleged, or that he did not feel the repugnance honourably exr:ressed 
}lr. Baldwin" to the abandonment of principles for the sake of place." . 

2d. Therc is an alleged arrangement. Now your Committee cannot ?ut notlCc a w.a~t 
of ~andour in thi~ matter. The term,.; "on all subjects respectmg which I may fe~1 It 
adVisable to require it" (advice), are ubviously indefinite, and could not, your Committee 
~hink, have been anticipated by any to mean" no advice at alC' If his .Exce~lency 
mtended the above as a mental reservation, enabling hilll to conVf>rt IllS CounCil mto ciphers 
or mutes, he should not have coupkll it with expressions il1lplyill~ the reverse; for in t~e 
letter from which thi,.; alleged arrangement is deduced, his Excellency a,.;,.;ure,; ther.n of Ius 
"implicit confidence." But it appears to your Committee that the circulllstance of addmg 
three new councillors, with the assurance to them of his "implicit confidence," amounted to 
an arrangement, a dedaration of an intention tu advise with them freely. "Implicit con
fidence" cannot be manifested by placill~ none; ami when his Excellrncy's letter to lUr. 
Baldwin was publicly read by a J\,Iemlll'r in hoth Houses uf Parliament, no one construed it 
to mean an arrangement not to consult the Council at all. Instead, then' tore, ()f admittinC!: 
that the late Council, as alleged by his ExC(·llency, "altogether in a body disputed the 
arrangement," your l"ummittee consider that they had rather cause to cOlllplam that the 
arrangemcnt was broken by him; for the detention of them three \I'ecks unconsulted in the 
Council in the most urgent season of busilll''';S, was a palp:tble yiolation of the promise to 
repose" implicit confidence." 
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In his reply tl) the ~ame addre~s he adds," I shall consult them (the new Council) as 
unreservedly as I had promi~{'tl to consult those who have jll~t re~iglled." Thi~ language 
sh?w~ that" he had promised unreservedly to consult his late Council," and such the public 
uJ1lversally underst()(1(\ to be the case. But as his Excellency accepted the services of the 
late Council, and" with pleasure" promised to give them his "implicit confidence" and tl' 
" consult them unre"ervedly," your Committee n()tiee with pain the incon~i~t~ncy of such 
declarations \Iitlt the attempt to criminate the late Council by misrcpresentll1g them a~ 
haviug first voluntarily entered into an opposite arrangement, and then altogether in a body 
disputed it. 

Your Committee addressed a letter on the subject to '\Ir. Robert Baldwin and Dr. Holph, 
buth of whom they hale abo examined. (Sec Appendix marked F.) 

From the letter and evidence your Committee collect that no ""uch arrallgement" as is 
alll'~ed by his Excellency to have been" since disputed" ever was made, (" tu gin; advice 
only when required "); that no such "forewarnin~" was given them, or protc,.;sed to be given, 
or expressed, or implied; but, on the contrary, that the Councillors \\'('1'(' told that his Excel
lency's doors \lUI' open for them to give advice on any subject at any time; that the' letter 
now construed by his Excellency into snch a limitation, was not the same in words or sub
stance as the one arranged and promised tn be ~'iven; that although it is dated the dll.'! D,/orc 
the Councillors u:ere SlCOTII ill, it was Tlot delivered till afterwards, when the changed feature,; 
of the letter appear to have struck with surprise the persons to \Iholll it was addressed, and 
which letter, hom IlH)tiH"; of delicacy ""plained in the evidence, was not returned, as its 
disingenuous application was not anticipated. 

That the propOSition out of which the ktkr gn'w ll'1lS not IIlIIrle till the III'Vu('illlion W([S 

OL'cr, and the three n('\\" Councillors attended, by previous desil!' of his Excellency, to receive 
a formal united illvitation, and that it tllt:n origilluted /lot Icitll his EI eellelley, but ll'itli Mr. 
BaldwiTl. 

The statement, therefore, of his Excellency, appears in the same discreditable light, as 
the discrepancy betwl'l:1l his denial to your Honourable Housp. of any agn·(·IIIl·nt between 
any members of the present Coullcil respecting the contingent administration of tile 
government in cas(~ of the Lieutenant-GoYl'l"Iwr's death or absence from the province, and 
the adllli,sion of the facts so denied by twu of his present Cuuncillors, Hubl:rt 13. Sullivan, 
Esq. and the honourable Captain Baldwin. Indeed it is, if possible, worse, because the 
llIi"take is intellded to criminate the late Council after their disllli,sai. 

Your Committee feel bound to notice one other of his Excellency's TeaSOIlS, by \Ihich he 
attempts to sit,,\\, that \ve would be ruined if we had the image and trallsnipt of the British 
Con'ltitution imparted to us. His Excellency, when replying ttl the citizens of Toronto, 
asks with apparent triumph, "supposing it \\"('re to be argued that four-fifths of the mem
bers of your House of Assembly ought immediately to be dismis~ed, because, in plOportion 
to the population of Great Britain and Ireland, there exists five timcs as many members 
here as in the English House of Commons, would you not think it very irrational that this 
noble but thinly-peopled colony should be made the exact image and transcript of the British 
Constitution merely because Colonel Simcoe happened to use thc~l' \v"rd~," &l'. 'Vithout 
remarking on the strange idea of his Excellency making the people of a ('"Iony into a con
stitution, your Committee beg merely to give an extract IrOIll the remarks of Lord Gren
ville ill the H"use of Lords in the discu;.;,.;iun on the pas.,age of the Ad 31st Qeo. 3, as a 
reply to the remarks of his Excellency, and the applicatiull ; 

" Thcy did not mean to give Canada exactly the same Constitution, as for instance, (;':)8 

representatives. That was impossible in the nature of things; but their great object had 
been to adhere as nearly as possible to the purity and principles of the EnglIsh Constitution 
in every part of the Bill." 

His Lordship alsu said, "It was undoubtedly a mistake to suppose that any government 
was free only as it approached to democratic principles. Absolute lllulHuchy, absolute 
aristocracy, absolute democracy, had, in the history of mankind, been tried in the scale of 
experience, and had been found wanting. Our own Constitution, which was compounded 
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of these three was the first in the world, and the envy of every surrounding nation. It 
was for that r~ason that they were now about to communicate the bll'ssings of the English 
Constitution to the subjects of Canada, because they were fully convinced that it was the 
best in the world. The Legislature of Canada consisted of three parb, representing that of 
this country." , " , , , 

It is said in the reply, that" m government ImpartialIty IS better than knowledge, and It 
must be evident to every well-constituted mind, that in an infant state of society, it would 
be impossible practically to secure a sufficient number of impartial persons to effeet a 
change of ministry as often as it might be necessary for the interests of the people to 
do so," 

Upon the truth of this maxim," in government impartiality is better than knowledge," 
your Committee forbear to offer any extended comment; but they cannot conceal their 
disgust at the offensive manner in which it is applied against the moral characteI' of the 
people of this province. He appears to your Committee to have a~sumed the government 
with most unhappy prejudices against the country; for he alleges, certainly with very 
limited means of personal observation, that there is a lack of" impartial persons" to form 
a new Council on any occasional change; and your Committee lament to hear that his 
Excellency is surrounded by, and gives his credulous ear to, irresponsible and unworthy 
advisers, who poison his mind against the moral and intellectual merits of the people he is 
appointed to govern. In his reply to the address of the citizens, he expresses his estimate 
of the knowledge and taste of the public by condescending to "plainer and more homely 
language" (and both plain and homely enough it is); but besides thus reflecting upon 
Canadian understandings, his Excellency further impeaches their good morals, by declaring' 
there are not" impartial persons" enough in the country to enable him to seek adequate 
changes in the Council. It thus goes to England with the highest ?ffi~ial authorit~, that 
this is little better than a country of roaues alld fools. 111 Canada Ius Excellency, WIth the 
temerity of a stranger and the assuraI~ce of an old inhabitant, presumes to testify that 
there is not a su!£cient number with heads and hearts yielding knowledge and impartiality 
to aid the o'ood management of our own local and int('rnal affairs. Should the history of 
this colon/,be ever collected from the secret despatches in Downing-street (of which we 
have had frequent specimens), posterity will form a very erroneous and unjust estimate of 
the talent and virtues in the country; low indeed are we placed in the scale of human 
nature. 

'While engaged in preparing this Report, the attention of the Committee has been sud
denly called to the documents referred to them on the 4th of April, respecting the erection 
and endowment of parsonages throughout the province, and the exchanges of different 
portions of the clergy reserves for other property, (which are hereto appended, marked P.) 

From these documents it appears, that, within the past year fifty-seven rectories or par
sonages, " according to the establishment of the Church of England," have been constituted 
in this province by the Government, under the Great Seal of the Province, and have been 
endowed out of the clergy reserves, in each case varying in general from 400 to 800 acres 
of highly valuable land, chiefly in old townships, and in some cases within towns. 

To these rectories or parsonages ministers have been or are to be presented, as are their 
successors in future, by the Go.'ernment, and they are, according to the thirty-ninth clause 
of the Constitutional Act, "to hold and enjoy the same and all rights, profits and emolu
ments thereunto belonging or granted, as fully and amply, and in the same manner, and on 
the same terms and condition~, and liable to the performance of the same duties, as the 
incumbent of a parsonage or rectory in England;" and the next clause of the Act provides 
for the exercise of "spiritual and ecclesiastical j\ll'isdiction and authority," " accordinO'to 
the laws and canons of the Church of England;" under which clause of course Ecclesias
tical Courts will be established, as no others can fully exercise such" spiritual and eccle
siastical jurisdiction." 

Upon an examination of the instruments by which these rectories or parsonages are con
stituted, it appears that power is reserved to the Government of " hereafter erectinO' and 
constituting one or more parsonages or rectories" within the respective townships in ~'hich 
they are now by these instruments constituted. 

According to the Act, the Government may endow these parsonages" from time to time," 
so that if the bold experiment succeeds which is now attempted, we may expect that the 
present parsonages will receive further endowments, and that the number of these parsonages 
will be multiplied amongst us beyond all present calculation. 

It further appears that different clergymen of the Church of England have received 
from the Government, in exchange for their own private property, large quantities of the 
clergy reserves; for instance, the Rev. James Cog Ian surrenders 36 acres of lands in the 
township of H~pe, with a messuage or dwelling-house, and receives in exchange 1,020 
acres, 400 of whICh are in the township of Hope, aoo in Cavan, 100 in Emily, and 220 in 
Seymour. 

The Rev. Benjamin Cronyn surrenders four acres of land, with a dwelling-house, out
h,ouses" offices and ~uildings, and receives in exchange 1,892 acres, of which 1,396 are 
sltuate m the townshIp of London, and the remainder in Missouri. 

The R;ev, Francis Evans sur.re~ders 50 acres ~f a clergy reserve, and 50 acres in \Vood
house, WIthout ~y house or bUIldmg, and he receIves 800 acres in Walpole. 
T~e Rev. PhIlIp Meyerho~er surrenders the real' part of Lot No. 17, in the fifth con

ceSSIOn of '\larkham, contaming 70 acres, without any house or buildinO' and he receives 
Lot No. 19, in the same concession of the same township, containing 200 ~~res. 

All 



AFFAIRS OF UPPER CANADA. 47 

AI~ comment upon such transactions is superfluous. But most astonishing of all, Rear- Report of Com
AdmIral Vansittart has been permitted to share in these good things for the benefit of the mittee to Commons 
church, and has received ill exchange for a house, two acres and two lots of land in House of Ass(lmbly. 
Blandford, and 26 acres in Oxford East; 3,690 acres of valuable land! 

The land t~us conveyed to them in exchange becomes their own property, and will not 
belong to theIr successors, 

And all these endowments, and all these grants in exchange for messuages and lots of 
land, are in addition to the large regular allowance that is annually paid to them by the 
government out of public moneys of the province, without the knowledge or consent of 
the people and their representatives! 

Thus, in one year, in contempt of all our humble remonstrances and earnest protestations 
against Church Establishments and Government patronage of religious bodies, jifty-seDen 
Government Parsons have been established in this province, and endowed out of the 
clergy reserves, established and endowed under the Great Seal to give it peculiar solemnity, 
and if possible to make it irrevocable. 

In this way has the Government opened a new source of political influence and power, 
and not only established a State Church amongst us, with "spiritual and ecclesiastical 
jurisdiction and authority," but a State Church of which the Government is the universal 
and sole patron, having the exclusive right of making the presentations or appointments of 
the ministers of these different parsonages. 

It is with difficulty that the Committee suppress the strong feelings of disgust, indig
nation and astonishment, which these practices and proceedings of the Government are 
calculated to excite. 

Year after year have the people of this province, and their representatives, been straining 
every nerve to procure the appropriation of the clergy reserves to some useful public 
purposes, in which all His Majesty's subjects might impartially and equally participate. 
Year after year have they solemnly and indignantly protested against the establishment of 
any State Church in this province. The people, from one end of the province to the other, 
again and again have petitioned the Provincial Parliament, the King, and the Imperial 
Parliament, on the subject. These petitions proceeded not only from the people indis
criminately and repeatedly, but also from different public bodies. The explicit and distinct 
representation on this subject of the Methodist Conference, in 1831, in their Address to His 
Majesty, cannot be forgotten, inasmuch as it produced a most offensive reply from Sir John 
Colborne, which caused much excitement and dissatisfaction at the tinle; and inasmuch as 
the observations contained in the Address on the subjects of applying public funds to the 
support of religious bodies or teachers, and of appropriating the clergy reserves to purposes 
of general interest, were distinguished for wisdom and truth. 

And so late as 1832, petitions were transmitted to England, expressing similar sen
timents on these subjects, subscribed by more than 18,000 of His Majesty's subjects in this 
province: In fact, all parties and all denominations on this matter ha\-e been agreed, and 
have so remained, with a unanimity and perseverance that is really surprising. 

Equally decided and uniform have been the exertions of your Honourable House t<J 
effect the same object; and this has been the case, not only when one party prevailed, but 
also when its opponent had the ascendancy. They have repeatedly addressed His Ma
jesty; they have also repeatedly exercised the powers given to them by the Constitutional 
Act, to repeal those parts of it which relate to the appropriation of the clergy reserves; 
although these bills, like many others ardently desired by the country, have been con
temptuously rejected in the Legislative Council. So numerous and urgent have been these 
representations to His Majesty's Government, that the appearance, at least, of a favourable 
disposition on this subject was at length obtained from the Cabinet Minister. 

In 1832, the House of Assembly were informed by his Excellency Sir John Colborne, 
in a message, dated 25th January 1832, that he had His Majesty's commands to make to it 
the following communication : 

., The representations which have at different times been made to His Majesty and His 
Royal Predecessors, of the prejudice sustained by His faithful subjects ill this province, 
from the appropriation of the clergy reserves, have engaged His Majesty's most attentive 
consideration. 

" His Majesty has, with no less anxiety, considered how far such an appropriation of 
territ.ory is conducive either to the temporal welfare of the ministers of religion in this 
province, or to their spiritual influence. Bound no less by his personal feelings than by the 
sacred obligations of that station to which Providence has called him to watch over the 
interests of all the Protestant churches within his dominions, His Majesty could never 
consent to abandon those interests, with a view to any objects of temporary and apparent 
expediency. 

"It has, therefore, been with peculiar satisfaction, that, in the result of his inquiries into 
this subject, His Majesty has .found that the ch~nges sought for by so large a proportion of 
the inhabitants of t~is provll1ce, may be earned into ,effect without sacrificing the just 
claims of the Estabhshed Churches of England and Scotland. The waste lands, which 
have been set apart as a provision for the clergy of those venerable bodies, have hitherto 
yielded no disposahle revenue. The period at which they might reasonably be expected 
to become more productive is still remote. 

" His Majesty has solid grounds for entertaining the hope that, before the arriyal of that 
period, it may be found practicable to afford the clergy of those churches such a reasonable 
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and moderate provision as may be necessary for enabling them properly to discharge their 
sacred functions. 

" His Majesty, therefore, invites the House of Assembly of Upper Canada to consider 
how the powers ~ven to .t~e Provincial Legisla~ure, by t~e Constitutional Act, to vary 01' 

repeal this part of Its provISIOns, cll:n be ~alle? In.to exercI~e m~st a~vanta~eou~!y for the 
spiritual and temporal mterests of HIS Majesty s faithful subjects In thIS provll1ce. 

Surely this was a pledge of no ordinary solemnity on the part of the Government not to 
proceed in opposition to representations which had at different times beell made to His 
Majesty" by so large a proportion of the inhabitants of this province." 

1'0 establish and endow these rectories, in opposition to these representations, was as 
flagrant a violation of good faith as can well be imagined. 

In Lord Glenelg's Instructions to his Excellency, it is distinctly intimated, that the 
disposal and appropriation of the clergy reserves are to be left, fOl' the present at least, to 
the Legislature of the province. Under these circumstances, how can the proceedings of 
the Government in the formation and endowment of these rectories, and the exchange of 
lands (evidently a system of jobs) be reconciled with a decent regard to good faith and 
justice, to the interests of the province, or to the well-known and often declared wishes 
of the people? The reflections which such a question suggests are painful and mor
tifying. 

Measures most deeply affecting the peace and happiness of the people, their opinions 
and feelings, are adopted, not only without their consent, but in opposition to their known 
and unanimous wishes, To continue our complaints seems equally wearisome and 
useless. 

Lord Glenelg declares, in his Instructions to his Excellency, that" Parliamentary j legis
lation on any subject of exclusively internal concern, in any British colony possessing a 
representative assembly, is, as a general rule, unconstitutional; and that to withdraw from 
the Canadian to the Imperial Legislature the question respecting the clergy reserves, would 
be an infringement on that cardinal principle of colonial govennnent ,yhich forbids 
Parliamentary interference, except in submission to an evident and well-established 
necessity." 

These are the professions of the Government, but what has been its cOllduct ? 
In 1827, an Act was passed by the Imperial Parliament, without even a pretended 

necessity, and without the consent or knowledge of the people of this province, or their 
representatives, authorizing the sale of a part of the clergy reserves in this province (not 
exceeding one-fourth), and withdrawing from the Canadian to the Imperial Legislature 
the question respecting the application of these funds to other purposes than their original 
object, such as the support of education, &c. 

The same Act also authorizes the Government to accept in exchange for any part of the 
clergy reserves, from any person, any lands of equal value. 

~lnder this Act more titan si:dy-one thousand pounds, abstracted from the small amount 
in circulation, to repay the hard-earnings of the people of this province, have been raised 
by the sale of land, and paid into tlte military chest, over and above all the expenses of selling 
the lands, &c., as appears from the official statement of the Hon. Peter Robinson, the 
Commissioner appointed by the Crown for these sales; an evil so great and palpable, that 
it was foreseen and pointed out by the Right Hon. Edward Ellice in 1828, who, in his 
examination before the Committee of the House of Commons on the Affairs of Canada, 
after describing the general and deep feeling which exists in ihis province, about the appro
priation of these reserves, says, "Surely the framers of that Act must have overlooked the 
additional objection of draining, from the small capital of the country, any part of it for 
this imidious purpose." 

Notwithstanding this caution, and although the law was a plain infrinoement of the 
pril~ciples of. onr constit~tion, .recognised an~ admitted by ~hem, the prese~ Ministry are 
actlll~ upon It, not only III selllllg these serVices, and "drammg from the small capital of 
the country for this invidious purpose," annually, a large sum, but also in making these 
exchan~·es. 

'Vhat a practical commentary is this upon the professions of a Colonial Secretary! Did 
the writer of Lord Glenelg's Instructions suppose that the people of this province were 
destitute of common sense and discernment? 

The whole .of the transactions to which we have adv~rted, respecting the clergy reserves, 
and the erectIOn and endowment of parsonages, prove t,1e necessity of having a responsible 
Govt'rnmcnt, and illustrate the importance of the great constitutional principles, for which 
the people and their representatives for a long time, and the Executiye Council more 
receoltly. have been contending. 

Your Committee have deemed it proper to notice this matter in the Report, as being a 
true commentary' on the effect afoid ,~orkmg of. the system heretofore acted upon, and now 
dung to by hIS Excellency, as If hIS very eXistence depended upon it, and who unblush-
1l1!!;ly declares, that Without that system we ~re rumed. Now your Committee would ask, 
WIll any lllan pretend to .say, that the endOWIng the~e parsonages was in accordance with 
the feellllg~, Wishes, ~nd Interests of the people, ~r WIll they pretend to say that our Execu
tive CounCil, possessll1g the confidence, and havmO' an identity of interest with the great 
body of the people, would have advised such a step? A few seasons more of as favourable 
picking', and the remaining clergy reserves in the province will not be worth the asking, let 
alone contending for. 

Until 
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U!ltil the representative of the King in this province shall be surrounded by advisers Report of Com
sharmg the views and possessing the confidence of the people, and their representatives, mittee to Commons 
and shall freely and candidly and cordially consult them upon the afiairs of the province, Housf: of Assembly. 
we must expect the same evils and the same grievauces which have only increased from 
year. to year, amidst the complaints of the people and the promises and professions of the 
adnllI1lstration. The necessity of insisting upon a constitutional and responsible govern-
ment must be apparent to every candid man. 

Your Honourable House lately addres~ed his Excellency on the subject of a supposed 
~nderstandiIlg or arrangement betll'een two or more of the Membcrs of the present Execu
tIve Council, as to the administration of the government in the event of his Excellency's 
death, which Address and Answer are hereto appended, marked (K.); in which answer his 
Excellency was pleased to intimate rather indignantly, that he knew of no such a;Teement, 
and in fact that no document of such a nature ('xi;-;t<-d. The Hon. Robert Baldwin Sullivan, 
the presiding l\lember of the Executive Coul1cil, and the Hon. Captain Baldl\'ill, howevcr, 
mformed the conlluittc(', a~ 11111 appear by the minutes of their evidence, marked (L.), hereto 
~ppended, that a paper had been signed, whereby l\lr. Sullivan had declared his intention, 
III the CH'nt of his Excellency's death, not to administer the l!,()I'l'rnmcllt, altllOll!:h by the 
Royal Instrudiolls, in such a C<1,(" the administration would d(~\'olve upon hiI1l, as presiding 
Councillor; but to resign his ollin', in order to avoid the admilli~tration of the :;;on'rnment, 
and that this paper lCilS II"{ on~1j ill existence, but 1('1/1 rim/eli up by his Exee/Zelle!/ hilltself in 
the COllllcil Chamber, siglled and delivered to Mr. Allan (the next s('nior member), in the 
preSl'lICe ut' his Excellency and the whole Council. 

The respect which y,;ur COlllmittee feel for his Excellency's high office, f.Jl·bids their 
dwelling upon the mortifying subject of the contradiction between his Excellency'S 
m:swer and those gentlemen's testimony; and they will only say, that it must uf course 
destroy all confidence in future in his Excellency',; assertions, e~pecially as his Excellency 
retains 1\lr. ::,ullivan as his principal and confidential adviser, notwithstanding the evidence 
so ~i\'en by him. 

Neither do they think it nccessary to dwell upon this arrangement, to bargain awa:,>', con
trary to the Royai Instructions, the future government of this province; for such it eVIdently 
was, notwithstanding :\11'. Sullivan's attempt and natural anxiety to explain it away; an 
arrangenlent as unconstitutional and delusive as could have bet'll proposed; for, in the event 
of ::'ir Francis B. Head's death, the government \I'ould necessarily devoiYe on til(' presiding 
councillor, and he could not have reSIgned to anyone but His l\lajesty. To resign to his 
inferior would have been" a new theory." Neither could he have released himself fi'om the 
government by refusing to take the oath of office. The Committee ob;;('r\'e that such an oath 
is not required by the 31st of the King or tile Kim~:'s Instructions, and at all evmts the 
power to administer the government, in the ('\'l'nt ()j' his Excellency's death, does Ii"t depend 
on it, t;Jr if it did, \\e might be for a time without a government; and if one could decline 
taking an oath, all might, and WI' might in such an alternative be left without a go\'l·rnment. 
An arrangement su inconsistent with the rights and honour of the CrOI\n, and with the safety 
and protection of the people, \\'a,; probably nev!'r bet;Jfe thought of in a British colony, and 
is a striking evidence of the strange notions entertained by his Excellency and the present 
Council about our constitution. 

In some of the old colpllie,;, the people diose their own £;overnor~, but never before was a 
successor to a ,!:Ol'l'w"r then living chosen by the Council; that very Council who, in hi,; 
Excellency's e~iimation, is such a mere cipher, such a mute and irrl'~ponsihl(' body. 

To obtain a fuller elucidation of this humiliating subject, your Committee \Iere desirtlus 
of obtaining the further evidencc of the Honourable ]\].:s,;rs. Allan and Elmsley, and although 
thc LE'~islative Council, in compliance with the Address uf your Honourable Huu~l', granted 
perrni,;~ion to these honourable gentlemen to attend your COlllmittee, yet they h,lve refused 
to do so, under excuse of some informality in addressing them; although in an executive 
matter, so materially aftecting their characters as ctJuncillors, your CommitteI' had hoped 
all minor considerations would havc been discarded. But Mr. Sullivan's statement needs 
no confirmation, and til(' participation of thc othcrs in this singular (md unconstitutional pro
ceediIlg remains uncontradid(·d, \I'ith an opportunity afiorded thcm, if innocent, of exculpa
tion. This conduct justifies, in point of fact, the declaration by your Honourable How",' of 
an entire lVant "I' confidence in the present E>;('l'lltive Coulleil, communicated by addrl'ss to 
his Excellency. It is to your Committee a matter of profound rcgret that Wh('ll his Excel
lency was surmunded by the late Cuullcil, with every means uf conductiu!: his administration 
in a manner efficient and "ati~factory, calculated to allay all existing discontent, and preserve 
the peace, welfare and ~<lod guvernlllent of the province, he ~hould so hastily, rashly and 
wantonly disappoillt public expectation, and fill the provillce with greater distress and appre
hell~ion than ever prevaIled from the ahen que~tlOn. 

Your CommitteI', while on this humiliating' subject, feel buund also io remark on thc posi
tive contradiction betwecn the cvidence of the Honourable ;\lr. ~llilivan and the Honourable 
Captain Baldwin, as refen'nce thereto will prove; while Mr. ~llllivan eXJlre~sly allinus that 
the writin~' was drawn up solely at his own request, Captain Baldwin stated that it was at 
the su"""estion "f the Honourable -:\Ir. Elmsley. 

The"'[.'ommittee Ill':';" leave also to remind your Honourable House again of your Address 
to His :\lajesty during thl' last S('ssion, lH'rl'Ulito appended, marked (H.), re~pectflllly but 
earnestly urging that the principles of t.he British ~onstit~tion, respe~tilJg the advi~l'rs and 
confidential officers of the (Jovernmellt 111 thIS provlI1ce, Hught Le enforced, and mtimatino
an intelltion on the part of the House, if thl',;e just and re~sonable wishes were longer di~ 
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regarded, to withhold the supplies from a government conducted in such a manner and by 
such officers. Your Honourable House has distinctly but respectfully declared to his 
Excellency its regret at the removal of the late Executive Council, and its entire want of 
confidence of the present members of it, and has humbly requested him to take immediate 
steps for their removal. i\'" evertheless they are retained, and the wishes of the represen
tatives of the people, constitutionally expressed, are disregarded. No alternative is left to 
tht, House, in the opinion of the Committee, but to abandon their privileges and honour, 
and to betray their duties and the rights of the people, or to withhold the supplies; the 
~on~titutional rig'ht of which is dearly acknowledged in Lord Henley's despatch, and also 
III hl~ Ex~ellency's reply to the late Council; and in the language of Lord Stanley, on the 
very subject of, procul'lng, a removal of advisers in this province, "it is the constitutional 
mode of enforcmg' our WIshes." All that we have done will otherwise be deemed an idle 
bravado, contemptible in itself, and disS!;raceful to the House, and although, in consequence 
of tl~e law granting a perpetual Civil List, which was obtained by Sir John Colborne's with
holdmg a despatch that he had been directed to communicate to the Legislature, showing 
tha,t the government only wanted the grant for seven years, or during the life of the KinO', 
w~lCh act received the approbation of His Majesty's Government, the refusal of the sup
plIes c,ann,ot have its just constituti?nal influence, yet it will testify the feeling and the 
detcrmmatlOl1 of the House more forCIbly to His Majesty's Government, and will avail more 
than any thing else. It becomes the more necessary when it is observed that Lord Glenelg 
assumes in his Instruetions to his Excellency, that until the last Session there generally 
" subsisted a spirit of amicable co-opcration between the Executive Government and the 
Legislature;" although so far from any such harmony subsisting, the majority of the 
House of Assemhly, in both the ninth and tenth Parliaments, were denounced by the adhe
rents of the provincial Administration in unmeasured terms of abuse, and were represented 
as being opposed with even indiscriminate hostility to the arrangements and institutions of 
the Govt:'rmuent. 

Your Committee, therefore, distinctly recommend to your Honourable House to withhold 
the annual supplies. 

His Excellency, in answer to the Address of your Honourable House respecting the pre
sent Executive Council, observes, "I might say that I had hoped the House would ,have 
refrained from any such decided expression of its opinion on the subject until it had received 
the Report of the Committee to whom the subject was referred, and for whom the Govern
ment office is now occupied in furnishing the documentary evidence they desire; but I am 
unwilling to discuss the question." 

Your Committee hope there is not now, and nerer will be hereafter, another such a direct 
and violent breach of the privileges of the Commons House of Assembfy; indeed the as
sumption of power to chide the whole House for not awaiting a report from a select committee, 
can meet with a parallel only in the very worst periods of English history. Surely such 
conduct was never iutellded, and will never be countenanced by the British Government. Ob
serving the marked forbearance of your Honourable House, your Committee dismiss this painful 
and humiliating subject, simply referring to the recent case of a similar nature in Jamaica, 
which is set forth in the following communication to his Excellency the Governor of that 
island, during its last session. 

" May it please your Excellency, 

" Weare ordered by the House to wait on your Excellency with the accompanying resolu
tions, which have been agreed unto by the House :-

" 1. Resolved, That the first message of his Excellency the Lieutenant-Governor, of yes
terday, is a direct breach of the privileges of this House, inasmuch as the subject-matter of 
that message was then pending between the other branches of the Legislature. 

"2. Resolved, That this Hou~e carl not, consistently with its own dignity, or with due 
regard to its own rights and privileges, which are the firmest bulwarks of the liberties, fran
chises and immunities of the people, proceed to do any other business until reparation shall 
be made for this breach of privilege." 

This, your Committee conceive, is a just illustration of the resentment which such conduct 
deserves, and generally receives. 

The attention of your Committee has been recently drawn to a political address from the 
grand jury at the present assizes in this city to his Excellency, and his Excellency's answer. 
(See certified Copies in the Appendix, marked u.) This grand jury, selected by Mr. Sheriff 
Jarvis, holding office during the plea.sure of Sir Francis Head, style themselves "Grand 
Jurors representing tlte Home District!" There is no known law or constitutional usage 
under which the above gentlemen can claim the representative character; and it has ever 
been a subject of grievance and regret that the Executive Government have given a coun
tenance to the political pretensions and sycophantic offerings of grand juries in this country. 
While they mix up with their judicial duties the party feelings of the day, and present t:> 
the Lieutenant-Governor, "ith evident acceptability, their political oblations, there can be 
no prospect of that cool, dispassionate and impartial conduct towards all classes of the 
people, required by their oath, and prescribed by the law. The mixture of such matters in 
the public ordinances of religion, or in the public administration of criminal justice, must 
be revolting to every" well-constituted mind," and is certain to contaminate what the dearest 
interests of society require to be pure and untainted. The imposition of political duties 
upon the Chief Justice as Speaker of the Legislative Council, against the repeated remon
strances of the people and their representatives, is felt to be itself a practical evil, and has 
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n~ doubt also, contributed to destroy that decorum in ot!ler branches,~f the,Judiciary, ~hich R~port of Com
nught otherwIse keep them aloof from voluntarily blendmg party pohtlCs wIth the dutIes of Imttee to Commons 
the grand jury room. With the grand jury originate indictments for alleged political House of Assembly. 
offences, and the practice of tampering with their own consciences by inflaming themselves 
with such unseasonable discussions, is calculated to revive the scenes acted in the adminis-
tration of Sir P. Maitland. 

It is a striking fact, that the foreman of this grand jury, selected by Mr. Sheriff Jarvis, is 
a military gentleman on full pay, on a temporary leave of absence, and who, although a son 
of the late Dr. Macaulay, is personally known only to a few as an occasional visitor from 
military service. Your Committee, without meaning any personal reflection upon that gen
tleman, cannot but remark upon the conduct of Mr. Sheriff Jarvis in making such a selec
tion, which appears to have been done to second the avowed intentions of the Lieutenant
Governor to appoint him Surveyor-General, with the further plan of introducing him into 
the Legislative and Executive Councils. The same gentleman, it appears, has recently pre
sided at political meetings in this city; and, as a military man, he seems unconscious of the 
impropriety of re-acting the same scenes in the sphere of a grand juror. 

His Excellency'S answer welcomes the adulation of the grand jury, and, outstepping the 
limits of the Address, he descants against "the ignominious tyranny" of the Executive 
Council of the province, which he styles "a secret Metropolitan Cabinet;" thus deriding 
and vilifying the institutions of the country, while, in obvious allusion to those who differ 
from him upon this" great constitutional question," he boasts of having' " repelled enemies." 
Affairs assume a serious character when the representative of His Majesty arrays against 
himself as " enemies" whom he has " repelled," the great body of the people, who have long 
sought for a better constituted and more efficient Executive Council for the practical ends 
of govej'Jllnent. Thcse hostile and inimical feelings indulged by His Excellency against so 
numerous a class of the community, blast all our hopes of that impartial and conciliatory 
policy and constitutional system which have been promised by the British Government. 

The Committee have been obliged unavoidably, though reluctantly, to extend their Re
port to a great, perhaps an inconvenient, length. They think the subject one of vital 
interest, and the present era an all-important crisis in our affairs. The despotic, unconsti
tutional principles announced and defended by Sir Francis Bond Head, and his avowed 
determination to adhere to them; the tyrannical and unjust conduct pursued by him 
towards the late Council, the bitterness of feeling which he is known to entertain towards 
all who think it their duty to oppose him; the intention which his public acts evince to 
perpetuate and aggravate the system, and to cherish and favour the party so much com
plained of, yet so much fostered under his predecessor, destroy all hope that his adminis
tration of the government can be just, satisfactory or useful to the country, or conducive to 
the honour and interests of the Crown, and make it, in the opinion of the Committee, a 
necessary though most painful duty on the part of your Honourable House, respt,ctfully 
but most earnestly to pray that His Majesty's Government will seriously consider our situa
tion, and afford us sudl relief as the exigency of the case requires. Respect for the Crown 
requires that this object should be sought in the ordinary way, by an address to His 
Majesty only; but, considerinp; the usual manner in which our representations have been 
viewed and treated at the Colonial Office, we recommend that a Memorial should be also 
addressed by your Honourable House to the House of Commons; a body who understand 
and feel the value and importance of those principles for which \ve are contending. The 
Committee have prepared an Address to the King and a Memorial to the House of Com
mons in conformity with these views, which they beg leave most respectfully til submit 
herewith; and recommend that a copy of this Report, with the Appendix and 7Itlclllorial 
to the House of Commons, be presented to His Excellency with the Address, and a request 
that he will be most graciously pleased to transmit the same to His most Gracious Majesty 
the King. 

They submit the whole with a deep and solemn sense of the great re~ponsibility which 
now rests upon the House of Assembly. The state of our public affairs, apparently growing 
worse instead of being improved; the dissatisfaction and anxiety of the people; the deter
mination of the Government to defend and enforce arbitrary principles, and to oppose the 
application and the operation in this province of acknowledged and essential principles of 
the British Constitution, and the comparisons which are every day made between our con
dition on the one hand, and on the other hand the prosperity of all classes, the activity of 
business, and the improvements of all kinds in the adjacent country, are considerations 
which cannot be disregarded. Blessed with a fine and healthy climate, a productive soil, 
unequalled natural facilities for internal communication, and an industrious and enterprisinO' 
population, we ought to see the country flourish and improve at least as much, and th~ 
people as happy, prosperous and conte~ted unde.r the British Constitution (if we were per
mitted to enjoy it in its full and benefiCIal operatIOn), as could be realized under a different 
form of government. 

The Committee are not willing to believe the contrary; but that a system which has long 
rendered unavailing the natural advantages of the country and paralyzed its youthful ener
gies, should now of a sudden produce contrary effects, is not to be cxpected. 

Great as is the constitutional question for which the country contends, it is simple ill its 
nature. We have, under the 31st Geo. 3, an Executive Council, constituted by the Royal 
Instructions; this Executive Council we desire to see discharging the duties belonO'inO' to 
such a Council; as it is the duty of Parliament to legislate, so it is the duty l:> ol' the 
Executive Council to advise. It has been simply proposed that our public affairs should 
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pa~~ under their review preparatory to the final and d~scretionary acti~n of the G()\ernor 
upon them; and assuredly the people, upon whose affairs an? highest mterests thl' ad\·it:e 
is giVl'n, should be allo" ed to see the rcpresentatlve of the Kmg surrounded by men alike 
possessing" his confidence and that of the country. . 

The great question now before your Honourable House and the country, IS not \\hether 
we are 'to have the constitution and form of gOVl'rl1l11l'nt of the United States introduced 
and established amon'" us, but it is simply whether we (His =\Jajesty's subjects in Upper 
Canada) shall eujoy aclnowledged principles of the British Constitution. 

Whether we shall have the same rights and privileges that are enjoyed by our fellow 
subjects in the t: nited Kingdom, and wliich has always heretofore been admitted in theory, 
but denied in practice? 

\"hether the advisers of the Lieutenant-Govemor, the Executive Council, are to be gen
tlemen of sound principles, known and possessing the confidence and esteem of the people, 
whom they are sworn to serve as well as His :;\lajcsty, or to be persons unknown, uns\\'orn 
and irresponsible, and consequently under no restraint or accountability f"r the advice they 
give, or mean" (htlnourable or dishonourable) they use to accomplish their ends! 

If \n~ have at the head of our local affairs, not a representative of the King, bllt a mere 
ministcr, culpable for all misdoings in our government, there is no reason why he should 
longer be held (as heretofore) above the law of the land. If, on the one hand, we ask for 
the beneficial operation of the Executive Council, the answer is, " I am only in the place of 
a minister, answ('rable for my own acts and those of my Council into the bargain." And 
when, on thl' other hand, you desire to proce(·d against him for any \\Tong, the character 
is shifted from a mere minister into a representative of the King, who can do no wrong, 
and is above all law. One day he is a minister in order to assume pO\Yl'r and act wron~
fully; another day he is the representative of the King, to ou~t the courts of justice of 
their jurisdiction; he assumcs one character for licence, and another for defence. 

Yonr CommiUl'C desire to remark, that our other institutions have often in times pa5t 
been subjected, like the Executive Council, to similar attempts to cripple or abridge their 
constitutional rights and character. Your Honourable House was at one time denied the 
privilege which necl'sc:arily and constitutionally appertains to Parliament, viz., the right 
to inquire into public abuses; and they were not established on their present broad, firm, 
and a(,knowledged basis, without appeals to England and litigation in our courts of law. 
During the ninth Parliament occurred the arbitrary outrage upon the rif!;hts and property 
of :\1 r. Fursyth, by Governur Maitland, \\ith military /i)rce, under the legal advice of the 
Attofl1ey-General (since promoted to the Chief-J ustieeship of this province), and supposed 
to have been under thl' advice (If the then Executive Coullcil. This flagrant wrong became 
the suhj(·ct uf inquiry before a Committee of your Honourable House; and ""'JessI's. Given" 
and Coffin were attempted to be sustained by Governor Maitland in their refusal tu obey a 
summons to give cvidellcl'; in fact they had his express orders not to attend. Thus, in 
ilJustratiun (If the alleged sufficiency of Duwning-street responsibility by Governors, it 
appears that an uutrage is perpetrated first, and then Executive authority, influence and 
power exerted to prevent investigation. Nor was this all; for Sir P. Maitland further 
tried to Jluislin what justice might be expected ti'om His Majesty, by writing a secret 
calumniating despatch, giving a bad character to ;\) L Forsyth, and traducing as factious 
the Assembly that interpos('(l in his behalf. The ninth Parliament proceeded to the arrest 
and imprisolJllll'llt of the refractory officiab; and although Sir Geurge ;'\1 urray, then Prin
cipal Secretary of :-;tate fur the Colonies, rebuked Sir P. :;\1aitland for his long and artful 
despatch a:c:aillst our Parliamentary privilegE's, yet he was never disglact'd or punished; 
and even ill the tenth Parliament the AUonwy-(;eneral (since Chief J usticl> of j\ ewfound
land) \'(~acted the same di"pllte of the privileg~s of the provincial Parliament; and it lIas 
not nntil the present ~peaker of your Honourable House was prosecuted for his warrant, 
and that an adj udication of the Court of King"',; Bench, after elaborate argument, had placed 
the question out of the reach of further demal, that the right was acknowledged. \Vhen 
therefore, it is considl'red with what trouble and vexation, and a:c:ainst what Executive 
influence and calumny the privileges lIf Parliament have been asserfed and maintained, it 
is less surprisinc; that the constitutional duties and functions of the Executive should 
factiously be denied. The privileges of Parliament were not more obvious and certain, or 
more important than the duties and functions of the Executive Council for the peace, 
welfare and good government of the country; and it only needs, on the part of the people 
and their representati\"e~, the same firm and constitutional exertions to ensure the same 
SUCCf'SS ill the present all-important contest. 

All which is respectfully submitted. 

Committee Room, HOIl:'c of Assembly,l. 
1-t April 1836. J 

(Truly extracted.) 

(signed) Peter Perry, Chairman. 
T. D. ~Morrison. 
John P. Roblin. 
lIiram }(orton. 
Charles Duncombe. 

James Fitzgibbon, 
Clerk of Assembly. 
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(A.) 

To His Excellency Sir Francis Bond Hearl, Knight Commander of th~ Royal Hano
verian Guelphic Order, Knight of the Prussian Military Order of Ment, Lleutenant
Governor of the Province of Upper Canada, &c. &c. &c. 

Executive Council Chamber at Toronto, 
May it please Your Excellency, Friday, 4 March 1836. 

TIl E Executive Council, impressed with the oath they have taken, to discharge the 
duties necessarily resulting from their appointment "to advise the King and his represen
tative ill the government of this province," in the terms of the Constitutional Act, "upon 
the affairs of the province," deem it incumbent upon them most respectfully to submit the 
follo\\-ing representation :--

The Executive Council recognize the truth of the opinion expressed by Lord Glenelg, 
that "the present is an era of more difliculty and importance than any which has hitherto 
occurred in the history of this part of His Majesty's dominions." This unhappy condition 
they ascribe, in a very great degree, to the hitherto unconstitutional abridgement of the 
duties of the Executive Council. It appears from the proceedings of the House of 
Assembly and from the reiteration of established opinion in the country, that neither will 
public expectation be satisfied, nor contentment be restored, until the system of local 
government is altered and conducted acording to the true ,pirit and meaning of the Con
stitutional Act.. The delay of this just and indispensable course has already excited in the 
great mass of the people a lamentable jealousy and distrust, and has also induced the dis
cussion of constitutional changes; the desire for which, unless speedily arrested, by affording 
the unrestricted operation of the 31st Geo. 3, c. 31, will not only become more fixed, but 
rapidly increase to a greater and irretrievable extent. 

The policy and measures which have led to the present condition seldom passed under 
the review of the Executive Council, or were submitted for their advice. Nevertheless, its 
members have been undeservedly subjected to the heayiest reproach throughout the countl'y, 
from a prevalent belief that they have been called upon to fulfil the duty imposed upon them 
by the Constitution, as adyisers upon public affairs. But amidst the obloquy thus thrown 
upon them, they have studiously avoided any attcmpt at exculpation, by disavowing in their 
defence any participation in the conduct of thc affairs which they were erroneously sup
posed to liave approved. The c0nsequence of this silent endurance of political odium, has 
been the perpetuation of the misbelief that the Executive Council are conversant with the 
affairs of the province, upon which they are appointed to adYise; and although an opposite 
practice has generally prevailed between former Lieutenant-Governors and their Council, 
yet it has ever been notoriously contrary to the state of things presumed by the community 
to exist. 

Public opinion respecting the Executive Council and their duties, has been founded upon 
the terms of the 31st 8eo. 3, c. 31, to which statute the people used to express a firm 
attachment; an attachment which the Council belieye never would have been impaired had 
the Constitution been administered either according to its letter or its spirit. 

In several clauses of 31 George 3, c. 31, the Executive Council is mentioned in general 
terms. In the 34th clau~e the terms are, "together with such Executive Council as shall 
be appointed by His Majesty for the affairs of such province;" and not as it would other
wise have been expres~cd, "together with such Executive Council as shall be appointed by 
His Majesty for that purpuse." In the 38th clause the terms are, "with the advice of such 
Executive Council as shall have been appointed by His Majesty, his heirs or successors, 
within such province, for the affairs thereof;" and not, as it would have otherwise have 
been expressed, "with the advice of such Executive Council as shall have been appointed by 
His Majesty, his heirs or successors, within the province,for that purpose." 

The same may be said of similar terms used in the latter part of the seventh clause. 
With respect to ,,,hich clauses it may be further re!:1arked, that had it been contem

plated that the Executive Council were to act only in the matters therein specified, the 
words "on the afiilirs of such province" might have been omitted, without in the least 
impairing the legal effect. In the construction, therefore, of this statute, the above 
expression cannot be treated as surplusage, but must be taken to impose the duty which 
it imports. 

Fl"Om the language of this statute, therefore, it appears, 
First. That there is an Executive Council. 
Second. That they are appointed by the King. 
Third. That they are appointed to advise the King and l1is representative upon 

"the affah's of the p' ovince;" no particular affairs are specified; no limitation to 
any particular time or subject. 

As the Con~titutional Act prescribes to the Council the latitude of "the affairs of the pro
l'ince," it requires an equal authority of law to narrow those limits, or relieve the Council 
from a co-extensive duty. 

Every 
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Every representative of the King, upon arrivinO' from England to assume the government 
of this country, is necessarily a stranger to it, and the law has provided for a local Council 
as a source of advice, which when gi~en, is followed or not, according to his discretion. 

In certain cases specified in the 38th clause of the 31st Geo. 3, c. 31, the concurrence of 
the Council is required to give effect to certain executive acts. But these except!ons 
prove the general rule, viz., that while the advice is to be given upon the affairs of the provlDce 
generally, it is only in the particular cases that it must harmonize with the rle~sure of ~he 
Crown, to give that pleasure effect. Indeed, if the law could be construed to hmlt the adVice 
to the particular cases, it would follow that the Council ceuld not legally and constitutionally 
advise upon any others; a proposition " .. hich, besides its manifest repugnance to the terms 
of the Act, is contrary to received opinion and usage. , 

But while the Constitution has assigned to the Council this duty, it is only to a very 
subordinate and limited extent that they have heretofore had an opportunity afforded them 
to perform it. It is submitted, that the exigency of the statute can only be answered by 
allowing the affairs of the province to pass under their review for such advice as their con
sciences may suggest, preparatory to the final and discretionary action of the King's repre
sentative upon those affairs. 

The Council meeting once a week upon land matters, while the affairs of the country are 
withheld from their consideration and advice, is as imperfect a fulfilment of the Constitu
tional Act as if the Provincial Parliament were summoned once a year, to meet the letter of 
the law, and immediately prorogued upon answering the speech fi'om the throne. In both 
cases the true meaning and spirit of the Constitutional Act require, that the Parliament 
should have a general and practicable opportunity to legislate, and the Executive Council to 
advise, upon the affairs of the country. In the former case, the representative of the King 
can withhold the royal assent from Bills, and in the latter, reject the advice offered; but 
their respective proceedings cannot be constitutionally circumscribed or denied, because they 
need the expression of the royal pleasure thereon for their consummation. 

The extent and importance of the affairs of the country have necessarily increased with 
its population, wealth and commerce, and the Constitution has anticipated the difficulty, 
by a division of labour and responsibility from the actiye attention of the Executive Council 
to their duties. 'With the exception of those matters of so weighty or general a character 
as not properly to fall under allY particular department, and therefore fitted for the delibera
tion of the Council collectively, it is recommended, that the afiairs of the province be dis
tributed into departmcnts, to the heads of which shall be referred such matters as obviously 
appertain to them respectively. Upon thi:;: principle (recognized by the existing Constitution 
of this province and of the mother country) the people have long and anxiously sought for 
the administration of their government under the representative of the King; and the Council 
most respectfully, but at the same tillle earnestly represent, that public opinion upon the 
subject is so fixed, and becoming so impatient, as to preclude the possibility of denying or 
delaying the lIIeasure, without increasing public dissatisfaction, and leading to the final 
adoption of other views, as already too universally manifested, uncongenial to the genius of 
the Constitution, and most dangerous to the connexiull with the parent State. 

The remedy, it is feared, is now proposed too late for all the advantage desired; but the 
longer it is withheld, the more alienated and irreconcilable will the public mind become. 
The present comparative calm and thankfulness arise from a belief that the Council will 
second this exigency, in establishing a system of government according to the principles 
recognized by the Charter of the liberties of the country-an expectation which the 
Council are most anxious to realize. 

Should such a course not be deemed wise or admissible by the Lieutenant-Governor, the 
Council most respectfillly pray that they may be allowed to disabuse the public from a mis
apprehension of the nature and extent of the duties confided to them. 

(signed) 

(B.) 

Peter RobiJ/wn, 
George H. ]}[arkland, 
Josep!! Wells, 

John H. Dunn, 
Robert Baldwin, 
John Rolph. 

REPLY of His Excellency the Lieutenant-Governor to the Communication of the 
Executive Council. 

THE Lieutenant-Governor transmits to the Executive Council the following observations 
in reply to the document which in Council they yesterday addressed to him:-

"The constitution of a British colony resembles, but is not identical with, the constitution 
of the mother conntr'y; for in E~lgland, ~e,sides the House of Commons, which represents 
the people, there eXists a hereditary nobility, the honours and wealth of which, as well as 
the interests of the Established Church, are represented by a House of Lords, while the 
Sovereign (who by law can do no wrong) is surrounded by a Ministry upon whom devolves 
tht' entire responsi?ility of the ~\leasure,s the~ sugg-es~" and ~wh<? are c?nsequently removable 
at pleasure. But III the col011lal portIOn of the Bntlsh Empire, which, however risino- is 
ge~era.ny ~1?eaking, thinly.inhabited, the people are represented ,by the,ir House of Assen~bly: 
whICh IS gifted not only With the same command over the supplies as 111 England, but which 
possesses within the colony most of the powers of the British House of Commons. The 
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Le!Tislative Council is intended, as far as the circumstances of a young colony can permit, 
to ~esemble the British House of Lords; and if tlk Lieutenant-Governor of a colony stood 
in the place of the Scwereign, ~n~ if, like l~is .\ I ajes.ty, he could do no \\,ron:;, it would 
evidently be Jl('('(·"sary that a Hllm,.:t,·,:, executive cClUncIl, or some other body of lllen, shuuld 
be al']J\I'inted, who mi'ght be rt:sponsihlc to the country for their conduct. 

"This howevcr is not the ca,;e; IT i" r.r ajesty delegates His s()verei~c;n protection of His 
colonies ~o no on:; but he appoints a Liel;tenant-G,;,ernor, who is responsible to Him for 
his behaviour, who i,.: ":Ilbjpct to iillpcachment for neglecting the interest~ of the people,.:~nd 
who is liable, like the Eni.!;li~h Ministry, to immediate removal; and the history of the Bntlsh 
colonies clearly shows, that thcre is no class or imlil,idual of His 1\1 ajesty's subjects to whose 
repre."entation, prayer or petition, the King- is not most willing to attend. 

"The Lieutenant-Governor is therefore the responsible minister of the colony; and as not 
only his character, bllt his cOlltinuance in office, depend Oil his attending to the r.·al inten'st~ 
of the peop;e, it would be (Ovir1'~lltly as unjust tOllards him that he should be liable to im
peachment for any acts but his own, ;\s it would be unjn,.:t towards the people til" t. a 
responsibility so hi~hly important to tlH.-ir interests should be intangible and di,ideJ. ft is 
true, his knowledge of the country is not equ"l to that of many intelli~(Ont individuais within 
it; but, in government, impartiality is better than knowledge; and it must be evident to 
en'ry well-r:onstituted mind, that in an infant statc of society it wuuld be impo~siblt:, prac
tically to secure a suffic[('nt numher of impartial persons to effect a change of ministry,as 
often as it mi~·ht be necessary for the interests of the pcople to do so. 

"This difl~rence between the constitution of the mother countrv and that of its colony 
is hi~hly advanta~eous to the latter; for, as in all sllIall communities private interests and 
party feelin~s must unavoidably be conflicting, it is better, as well as safer, that the people 
should be enabled to appeal in person, or by petition, to the Lieutenant-GO\ernor himself, 
whose duty it is to redress their complaints, and who is liable to dismissal if he lleglects 
them, than that they should appeal to a series of prol"incialministries, COlli posed of various 
individuals, 

" To enable the Lieutenant-Governor to perform the arduous duties of his office, the con
stitution has wisely provided him with an Executive Council, competent to supply him with 
that local knowledge in which he may be deficient, and to whom he may apply for counsel 
and advice. 

"Before he entrusts himself to these gentlemen, they are, by order of His Majesty, 
required solemnly to swear, not only to give to the Lieutenant-Governor their best counsel 
and advice, but they are also sworn to secresy. 

"Their individual opinions can never be divulged, e~'en to the King: and as a proof that 
his Majpsty does not hold them responsible for the acts of his Lieutenant-Governor, they 
can retain, and often do retain, their office of sworn advisers, although Governor after 
Governor may have been dismissed. 

"The advantage of such a council to a Lieutenant-Governor is so self-evident, that he 
must be weak and self-sufficient indeed who does not continually have recourse to it; but 
although it strengthens his judgment and confers dignity on his proceedings, yet it in no 
way shields him from disgrace, should his acts he found contrary to the interests of the 
people. In such a case, it would be vain as well as unconstitutional fora Lieutenant
Governor to attempt to shield himself from responsibility by throwing it upon his council; 
for by his oath he cannot even divulge which of his advisers may have misled him. 

" :-:upposing, for instancc, that with the concurrent advice of his council, he was illegally 
to ej,'d by military force an individual from his land, the Lieutenant-Governor would be 
liable to arraignment; and whether he had acted by the opinion of the law officers of the 
Crown, by the advice of his council, by information deriyed from books, or from his own 
erring judgment, it has been wisely decreed that the injured subject should look to him, and 
him alone, for retribution, and that he, and he alone, is answerable to his Sovereign for the 
act of injustice which has been committed. 

" Being therefore subject both to punishment and disgrace, it is absolutely necessary, as 
well as just, that the Lieutenant-Governor of a colony should have full liberty to act, 
(though at his peril,) in every case as he may think best for the interests of the people, 
according to the commands of His Majesty, and of His i\l ajesty's j\] inisterlO. 

" To consult his council on the innumerable subjects upon which he has daily to decide, 
would be as utterly impossible as for anyone but himself to decide upon what points his 
mind required or needed not the advice of his council. Upon their sterling fund he must 
therefore constitutionally draw whenever embarrassment requires it; and on their part, if 
they faithfully hunour his bills, however of len he may present them, they conscientiously 
fulfil to tIll·ir Sovereign, to him, to their country, and to their oath, the important duty 
which they have sworn in secresy to perform. 

"Having concluded the above outline of the relative responsibility of the Lieutenant
Governor and his Executive Council, as it regards His :\Iajesty's colonies in general, it may 
be observed with respect to this province in particular, that when His Majesty, by conquest, 
first obtained possession of the Canadas, the gover:J.ment thereof devolved upon its military 
commander, until, by an Act pa~sed in the 14th !'par of Geo. ;1, a council was appointed for 
the aft:,irs of the province of QuelJ('C', 'to consist of such persons resident therein (not 
excecdin~· ;::i, nor less than 17,) as hi.; :\lajesty, his heirs and successors shall be pleased to 
appoint, which council so appointed and nominated, or the major part thereof, shall have 
power llild authority to make ordinances fur the peace, wei fare and good gon:rnment of the 
said province, with tlte consent of his ~~[r/jesty's GOiwnors,' 

" This 
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" !,his .power of the Council was further restricted by certain i~portant limitations, 
specIfied III clauses 13, 14, 15, 16 & 17 of the said Act; however, ill the year 1791, a 
new ;\ct was passed, commonly called 'the Constitutional Act,' because it settled the 
constttution of the Can ad as, which were then divided into the Upper and Lower 
Provinces. 

" By this Act, the military domination of the General and his Council was changed for 
a new and better system; and, as evidently both could not exist together, the very first 
clause in the Act declared, 'That so much of the late Act 14 Geo. 3, as in any manner 
relates to the appointment of a council for the affairs of the said province of Quebec, or to 
th!:' power given by the said Act to the said Council, or to the majQr part of them, to make 
ordinances for the peace, welfare and good government of the said province, with the consent 
of his Majesty's Governor, Lieutenant-Governor, or Commander-in-Chief for the time being, 
shall be and the same is repealed.' 

" The Act then proceeds to state, that there shall be within each of the said provinces 
respectively a Legislative Council and an Assembly, the duties and privileges of which are 
minutely declared in :l3 consecutive clauses; but in no part of the said Act was an 
Executive Council directly or indirectly created. Nevertheless a vestige of the ancient 
one was, for the purpose of a court of appeal [Vide Clause 34], recognized with an 
expression which seemed to intimate that an efficient Executive Council would very shortly 
be created. 

" For instance, in section 38 the Governor is, by authority of His Majesty's Government, 
and with the advice of the Executive Council, 'empowered to erect parsonages and 
rectories;' but in section 39 no mention whatever is made of the Executive Council, but, 
on the contrary, it is declared, that the Governor or Lieutenant-Governor, or person 
adrninis!ering the government, should present the incumbent ' to every such parsonage or 
rectory. 

" In the 50 clauses of the Act in question, the Executive Council which, in section 3·1, is 
merely described as ' such Executive Council as sltall be appointed by His Majesty,' is 
scarcely mentioned, and, as regards even its existence, the most liberal construction which 
can possibly be put upon the said Act only amounts to this: that as an Executive Council 
was evidently intended to exist, the remnant of the old one ought not to be deemed totally 
extinct until its successor was appointed." 

" However, this latent intention of His Majesty to create a Council for each of the 
provinces of his Canadian dominions was soon clearly divulged in a most important 
document, commonly called' TIle IGnis Instructions,' in which an Executive Council was 
regularly constituted and declared, as follows: ' Whereas We have thought fit that there 
should be an Executive Council for assisting you, or the Lieutenant-Governor, or persons 
administering the government of the said province of Upper Canada for the time being, We 
do, by these presents, appoint the under-mentioned persons,' &c. &c. 

" In subsequent clauses, it was equally precisely defined upon what affairs of the province 
the Lieutenant-Governor was to act ' with the advice of tlte Executive Council;' but with 
the view distinctly to prevent the new Council being what the old one had been (which 
indeed under th~ new constitution was utterly impossible), in short, to set that question at 
rest fOl' ever, it was declared, in section 8, ' that to the end that our said Executive Council 
may be assisting to you in all affairs relating to our service, you are to communicate to them 
such and so many of our instructions wherein tlleir advice is mentioned to be requisite, and 
likewise all such others, from time to time, as you shall find convenient for our service to be 
imparted to them.' 

" The Lieutenant-Governor having now transmitted to the Executive Council his opinion 
of their duties, in contradistinction to that contained in their communication to him of 
yesterday's date, will not express the feelings of regret with which, under a heavy pressure of 
business, he unexpectedly received a document of so unusual a nature, from gentlemen upon 
whom he had only recently placed his implicit and unqualified reliance. 

" But he feels it incumbent upon him frankly and explicitly to state, that to the opinions 
they have expressed he can never subscribe. On the contrary, that so long as he shall 
continue to be Lieutenant-Governor of this province, he will never allow his Executive 
Council officially to assume. that heavy responsibility which he owes to his Sovereign, as well 
as to the people of this province, to whom he has solemnly pledged himself to maintain tIle 
happy constitution of tltis country inviolate, but cautiously, yet effectually, to correct all real 
grievances. 

" The Lieutenant-Governor maintains, that the responsibility to the people of this 
province (who are already represented by their House of Assembly), which the Council 
assume is unconstitutional, that it is the duty of the Couucil to serve him, not them· 
and that if, upon so vital a principle, they persist in a cOlltrary opinion, he foresees embaITass~ 
ments of a most serious nature; for as power and responsibility must in common justice be 
inseparably connected with each other, it is evident to the Lieutenant-Governor that if the 
Council were once to he permitted to assume the latter, they would immediately, as their 
right demand the former, in which case, if the interests of the people should be nedected 
to whom could they look for redress? For in the confusion between the Governor"'and Ul~ 
oligarchy composed of, a few dominant families, shielded by secresy, would not all tangible 
responsibility have va11lshed ! 

" The Council cannot have forgotten that, previom: to their first meeting in the Coun('i1 
Chamber, which happened only a few weeks ago, the Lieutenant-Governor had as~:med 'theIll 
in a note (which was even publicly read in the House of Assembly), that althou~h he had no 
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Appendix. preliminary conditions to accede ~o or require, it was his inten~i~n to treat them with 
Implicit confidence; and the CouncIl must also remember how wIllmgly they approved of 

Reply to RepresE'n- the very first sugges~ion ?e made to them, name.ly, that no important. busin.ess should be 
tat ion of Executive commenced in CouncIl untIl they, as well as the LIeutenant-Governor hlmseit, had become 
Council. mutually acquainted with their iespective duties. . ... . 

" The Lieutenant-Governor assures the CouncIl, that hIs estImatIOn of their talent!' and 
integrity, as ~ell as. his pers~nal rega.rd for them, remain unshaken, an~ that he is not insen
"ible of the difficultIes to whIch he WIll be exposed, should they deem It necessary to leave 
him. At the same time, should they be of opinion that the oath they hm·e taken requires 
them to retire from his confidence, rather than from the principles they have avowed, he 
begs that, on his account, they will not for a mOlllent hesitate to do so. 

Letter from Robert 
Baldwin, Esq. to 
Peter Perry, Esq. 

" Government House, } " F. B. Head." 
Toronto, March 5, 1836." 

(C.) 

Dear Sir, Front-street, 16 March 1836. 

~ YSELF and my colleagues having felt it our duty to tender our resignations, and the 
Lieutenant-Governor having been pleased to accept them, I waited on his Excellency to 
request his permission to make public, in the usual parliamentary way, the steps which led to 
the formation of his Excellency's late Cabinet, and the circumstances which occasioned its 
dissolution; to which his Excellency, in the handsomest manner, frankly acceded, most 
graciously assuring me that his confidence in me personally was such, that he presented me 
with a charte blanche to state the whole, from the commencement of the negotiations to the 
acceptance of our resignations. 

N one of the members of the late provincial administration having the honour of a seat in 
the Commons, I know of no way in which such information can be more respectfully com
municated, than in a letter addressed to you, for the purpose of being read in your place, or 
of the House being put in possession of its contents in whatever other way your more 
intimate acquaintance with parliamentary forms may suggest. 

I, therefore, beg leave to state, that his Excellency, having done me the honour to send 
for me, explained the position in which he found himself placed on assuming the government 
of the province, and declaring himself most anxious to do the best he could to insure to the 
province good and cheap government, expressed himself most desirous that I would afford 
him my assistance by joining his Executive Council, assuring me that in the event of my 
acceding to his proposal, I should enjoy his full and entire confidence. 

I informed his Excellency of my extreme reluctance to again embark in public life, and 
proceeded to state that, notwithstanding such reluctance, and reserving to myself the option 
of declining to accept the seat which hiS Excellency had tendered to me on private grounds 
merely, I yet felt that as his Excellency had done me the honour of sending for me, I 
would not be performing my duty to my Sovereign or the country, if I did not, with his 
Excellency's permission, explain fully to his Excellency Illy views of the constitution of 
the province, and the change necessary in the practical administration of it; particularly 
as I considered the delay in adopting this change as the great and all-absorbing grievance, 
before which all others, in Illy mind, sunk into insignificance; and the remedy of which 
would most effectually lead, and that in a constitutional way, to the redress of every other 
real grievance, and the finally putting all end to all clamour about imaginary ones; and 
that these desirable objects would thus be accomplished without in the least entrenching 
upon the just and necessary prerogatives of the Crown, which I con$idered, when adminis
tered by the Lieutenant-Governor through the medium of a provincial ministry, responsible 
to the provincial Parliament, to be an essential part of the constitution of the province. 
That these opinions were not hastily formed, that they were, on the contrary, those 
which I had illlbibed from my father, who, though now for some years, as well as myself 
unconnected with public life, had tormerly held a much more distinguished position in th~ 
politics of the country than 1 could pretend to, and that they were opinions which the 
experience of every year had more and more strengthened and confirmed; that 1 felt con
vinced that the prompt adoption of those views was the only means of consolidatinO" the 
connexion with the mother country, to the preservation of which no one was mor~ de
votedly attached, or ready to make greater sacrifices than myself. That they were nothing 
more than the principles of the British constitution applied to that of this province, and 
which I conceived necessarily to belong as much to the one as the other. That the call for 
an Elective Legislative Council, which had been already formally made from Lower Canada, 
and had been taken up, and appeared likely to be responded to in this province, was as 
distasteful to me as it could be to anyone; as all that to me appeared necessary or desir
able, was the constitution as it stood, fully and fairly acted upon. And that I was con
vinced that had such a course been adopted some years ago, we should not no\\' have had 
the public discussing the expediency of r.n alteration in the constitution, by the intro
duction of a provision for an Elective Legislative Council. That I feared it might not be 
too late; .hut as I was not sufficiently aware of the exact state of the question to speak deci
dedly, I sIncerely hoped that by the prompt adoption of a responsible provincial administra
tion; un~er t.he Kmg;'s representative, the questio~ might even yet be set at rest; and in reply 
t~ an objectIOn of hIS .Excelle!l~y, t~a~ the adoptIOn of su~~ a co~rse woul~ be J;>lacing the 
Lleutenant-Governor m a pOSitIOn SimIlar to that of the Kmg j whICh was mconsistent with 
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the fact of his responsibility, I explained, that as far as regarded th~ interr.tal affairs. of the Appendix. 
~ro\"lnce, the Lieutenant-Governor was, in point of fact, as far as this provmce and Its rar-
l,a~l1ent were concerned, as completely irresponsible as the King himself, .as .there certamly LHter from Rubert 
neither existed, nor, in my opinion, ought to exi~t, any legal or constltutlOnll:1 means ~f Baldwill, Esq. to 
C~lllll;':- him to account in this country fur any act of his government. That his responsl- Peter Perry, Esq. 
bllity \\"<l~ to the King and Parliament of the Empire, and was perfectly proper and 
necessary for the preservati0n of the paramount authority of the mother country, and ~he 
protection of her interests in matters properly and constitutionally belon,6ng to the exercise 
of that authority. But that what the cOlbtitution required was, that there should be persons 
within this country itself \\"ho could be made responsi.ble to the provincial parliament here 
for the administration of the internal athlirs of the provmce. 

To another objection of his Excellency, that the adoption of my views would deprive the 
Lientenant-Governor of all powcr, and cunvert him into a cipher, I distinctly denied any 
such as a consequence of my principles; as I fully admitted the Lieutenant-Governor to be 
constitutionally clothed, as the royal representative, with the same powers within the 
province, with respect to its internal aitairs, as those possessed by the King himself with respect 
to the aHairs of the Empire at large, which appeared to me to be all that he could desire, 
and at all eH'llts all that the cunstitution had givl"n him. That he had always the ;:ame 
constitutional right to accept or reject the advice "f any of his cxecutiy<: councillors, and 
that, as in Ell~lalld, the only alternative fur tl1f'Ill was to resign, \\hen they and the 
Lieutenant-GuwlI1or diflered on any point which they conceived of sufficient/importance to 
call fur such a step; in which event the Lieutenant-Governor was perfectly free to call to 
hi., council whom he ple~;~ed. 

His Excellency very candidly declared his entire dissent from such views and opinions; 
he nevertheless, \vith the most !2raciuu,.; expression "f satisfaction at the very full and candid 
mallller in which I had opened them to him, renewed his solicitation for Illy acceptance uf a 
~eat in the Exeeutive Council, suggesting, as :tIl inducement for such acceptance, the 
ll1creased facilitic,.; \\·jlich, by my place in the Executive Council, would be afforded towards 
the more efficiently representin~' and urginc; my vie\\':,; IIi,.; L~.Cl'llen("y declaring that his 
doors should at all times be open to me, and that he ,,!tImId be most happy to listen and ~iye 
his most serious consideration to any sllbject which I mIght at allY time think it important to 
lay before him, his Excellcllcy always reserving the right to decide for himself; his Excel
lency at the same time remarking, that he had no objection to the council, each continuing 
to entertain and urge his individual opinions, as the opinions of one would be neutralised 
by those of another. 

I then informed his Excellency that, upon the principles which I had opened to him, there 
were tIro grounds upon which I could not consistently comply with his Excellency's wishes; 
first, that no provillcial administration would, in my opinion, be capable of affording his 
Excellency that assi~tance and support "hich his Government would require, unlcss sut~ 
ficiently pm;sess('d uf the confidence of the provil:cial parli~m1l'llt to insure majorities in it; 
and that I did not feel that that confidence could be obtained \\ithout further assist:tllce. 
And, sl'eondly, that although in priY~II(' life I was on perfectly good terms with all the 
gentlemen who then compo~('d his Excellency's Executive Council, and on mo~t friendly 
terms with one of them, yet that, as public men, I had in them no cOllfid('llce whatf:'ver, 
and had formerly, when in public life, denounced them, and tho,e with \\hom they acted, 
as politically unworthy uf the confidence of the country, and therefore that 1:, felt that I 
could not take office with them. 

At lell:,'.th, after a consultation, held by his Excellency's permission, "ith Dr. Rolph and 
my father, I finally, on the two grounds abuye mentioned, declined to accept a seat in the 
Executive COUlJcil. 

It is proper that I should here remark, that though these prillciples were fully opened to 
his Excellency at my first interview, ~ome parts of the cunversations above adverted to 
(~hough I believe nOlle that c~uld be considered ~ssen~ial to the full expo,.;ition of ihe prin
Ciples thelllsches), passed dunn~ the subsequent mtervICWS which 1 had the honour of having 
with the Lieutenant-Governor in the course of the nC'6otiation. 

Having been sub~e(luently again sent for by his Excellency, and requested to state more 
explicitly what the assistance was to which I had before alluded, I replied, that f considered 
the assistance of Dr. Rolph, MI'. Bidwell, my father and Mr. Dunn, in the Executive 
Council, most desirable, and that of Dr. Rolph as absolutely necessary, to insure that 
public confidence in his Excellency's governmellt, \','ithout which I was convinced his 
Excellency, with the best intentions in the world, would fail to accomplish those desirable 
objects which he had in view. 

His Excellency, after an interview which he informed me he had had with Mr. Bidwell, 
again opened the neg'u~iation by a renewed tender of a seat in the Executive Council, 
giving me at the same tUlle to uuderstand that, If accepted, he was prepared to afford me 
the assistance of Dr. Rolph and Mr. Dunn, should these gentlemen have no objection to 
JOIl1 me. 

Upon this, with his Excellency's permission, I again consulted with Dr. Rolph, Mr. Bid
well and my father, and I feel it due to the two latter to take this opportunity of stating 
that I rp.ceived the fullest assurance of their most cordial support to a cabinet composed of 
Dr .. Rolph, Mr. DlII~n and ,myself:. and. the expressiun of their. opinions tl13t, in the present 
conjuncture of pubhc affUlrs, then' bell1g taken II1to the cabillet ought not to be further 
urged; which disinterested course on their part, so consistent with the position which 
they hold in the public confidence, the country, I alii persuaded, calIDot fail to appreciate. 
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This renewal of the negotiation was, however, ultimately closed by my again finally declining 
to accept office, in consequence of his Excellency not feeling himself justified in consenting 
to the removal of those gentlemen who were already in the council. 

Upon this ~is Excell~ncy sent. for my father, to wh<;>m he made a sim.ilar tend~r o~a seat 
in the Executive Council, and his fullest confidence In the event of his acceptmg- It; and 
I am authorized to say, that Dr. Baldwin, on that occasion, informed his ExcelIp.ncy that 
his views and principles were similar to those which had been already fully laid before his 
Excellency by me; and that he felt it impossible to take office in conjunction with the three 
gentlemen who then formed his Excellency's Executive Council. .. . 

His Excellency then sent for Dr. Rolph, to whom he made a SimIlar tender of his con
fidence. Dr. Rolph having obtained his Excellency's permission to consult Mr. Bidwell, 
Mr. Dunn, my father and myself, it was, in the course of that consultation, pressed upon 
me, that, as the principle of responsibility, although long before the public, had never yet 
been practically acted upon; and that taking it for granted (as it was but justice to his 
Excellency to do) that his Excellency, although mistaken in his views of the constitution 
of the country, might yet be sincerely desirous of governing according to that constitution, 
and that in that case all that would be found necessary was to convince him that the views 
and principles which I had opened to him were just and constitutional to insure their 
adoption, or the procurement of his Excellency's influence to obtain their adoption; and 
that, notwithstanding what his Excellency had said with respect to the opinions of one 
member of the council being neutralized by those of another, which appeared to arise more 
Jrom a want of sufficient practical acquaintance with the working of the political machinery 
of government, which time and experience would necessarily correct, than from any other 
cause; it would perhaps not be performing our duty to his Excellency, or the country, were 
we, after his having gone thus far to meet our views, peremptorily to refuse all concession 
on our part. To this reasoning having given a most reluctant consent, I empowered 
Dr. Rolph, in accordance with the course deemed by him most respectful to his Excellency, 
to state to the Lieutenant-Governor that I was willing, with his Excellency's permission, to 
re-consider his Excellency'S proposal, and to consider the negotiation re-opened, upon the 
footing on which it stood previous to its having been last closed with me; to which his 
Excellency having at once acceded, and the negotiation having been thus re-opened, after 
some further consultation upon the subject with Mr. Dunn, his Excellency was finally 
informed, that Mr. Dunn, Dr. Rolph and myself had, though reluctantly, consented, in 
compliance with his Excellency's wishes, and as a mere experiment, and one which we feared 
would fail, to accept seats in his Excellency's Executive Council, without the retirement of 
the three gentlemen who were already members of it. 

Afterwards, on our all waiting on his Excellency, previous to our being sworn, I pointed 
out and insisted upon the necessity, that, lest compromise of principle might be imputed to 
us, in consequence of the course we had taken, which in the public eye must necessarily 
appear equivocal, some announcement should be made of the unfettered terms upon which 
his Excellency was pleased to receive us into his confidence, which, at his Excellency's 
suggestion, was finally arranged to be in the shape of a note to that effect, to be addressed 
to me (as the person first sent for) by his Excellency, and of which I was to be at liberty 
to make any use that I might deem necessary or proper; which note was, at my request, in 
accordance with the gracious permission which I had received, read publicly by a member 
of each House of Parliament in his place, this being the only manner in which it appeared 
to me the information which it was necessary that the public should be in possession of 
could be communicated consistently with the respect due to a communication from the 
representative of tb.e King. 

Copies of this note, and of my acknowledgment of the receipt of it, I subjoin. 
These negotiations, partIy retarded by my absence in the country, were in progress from 

the 8th until the 20th ultimo, on which day we were sworn into office. 
Having thus explained the circumstances which led to our appointment, I have only to 

add, with respect to our retirement from office, that the principles, the facts and the views 
which were afterwards embodied in the formal representation of the Executive Council, were 
(at least ten days before being thus formally presented to his Excellency), at very con
siderable length, amicably discussed between the members of the Executive Council and 
his Excellency, and afterwards continued the subject of deliberate consideration amonO" the 
members themselves for another week, when, on the 4th of this month, the formal r~pre
sentation alluded to was unanimously adopted and presented to his Excellency, with respect 
to which I shall only add, that the course of local government, and the reasons for it set 
forth in the representation from the council, were thus officially suggested to the more 
formal consideration of his Excellency, from a solemn conviction that it was the only system 
which would operate" for the good of the King and of this province, and for the peace, rest 
and tranquillity of the same." 

To this representation the Executive Council, on the following Thursday, being the next 
regular council day, received his Excellency's reply. 

In this reply, his Excellency having intimated his wish "that should the Executive 
Council be of opinion that the oath which they had taken required them to retire from his 
Excellency's confidence, rather than from the principles they had avowed, they would not 
on his account for a moment hesitate to do so," the members of the Council, on Saturday 
last, waited on his Excellency, and tendered their resignations, which his Excellency was 
graciously pleased to accept, with respect to which J would here take the liberty of remark
ing, that, having in the representation alluded to, but reiterated in a more formal mann~r, 
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in conjunction with my colleagues under the sanction of the oath which I had in the mea~- Appendix. 
time taken, the same principles and opinions which his Excellency knew me to entertam 
previous to his honouring me with a seat in his Council, however desirous I migh.t be of letter from 
giving my best support to his Excellency's Government, or of not hastily abandonmg the R. Baldwin, Esq. to 
important duties of my situation, which had been most unwillingly assumed, I could not for Peter Perry, Esq. 
a moment hesitate, when the alternative presented to me was the abandonment either of 
my principles or my place. 

I have the honour to be, dear Sir, 
Your most obedient, humble servant, 

Peter Perry, Esq., M.P. (signed) Robert Baldwin. 

Dear Sir, Government House, Feb. 19, 1836. 

I H AVE great pleasure in learning that you, Dr. Rolph and Mr. Dunn accept the invita
tion I have made to you by joining the Executive Council. 

The confidence I shall repose in you will be implicit; and as I have no preliminary condi
tions either to accede or require from you, I shall rely on your giving me your unbiassed 
opinion on all subjects respecting which I may feel it advisable to require it. 

I remain, dear Sir, your's faithfully, 
R. Baldwin, Esq. (signed) F. B. Head. 

MR. ROBERT BALDWIN has the honour to acknowlcdge the receipt of His Excellency's 
the Lieut.-Governor's notc of the 19th inst., and will transmit a copy to Mr. Dunn a'nd 
Dr. Rolph without delay. 

Front-street, 20 Feb. 1836. 

(D.) 
ADDRESS of the COMMON COUNCIL of the City of Toronto. 

To His Excellency Sir Francis Bond Head, K. C. H., &c. &c. &c. 
May it please your Excellency, 

WE, H is ~1 ajesty's dutiful and loyal subjects, the Mayor, Aldermpn and Commonalty 
of the city of Toronto, most respectfully beg leave to state, that at the pre~('nt IllOSt difficult 
and important era in the history of this province, when thi~ council had fondly hoped that 
the appointment of your Excellency to the government of this conntry, with the accession 
to the Executive Council appointed for the affairs thereof of gent.lemen of integrity and 
talent, known to possess liberal constitutional principles, would have secured to its inha
bitants that wi,e, just and liberal policy so imperiously demanded, to strengthen the bonds 
of union between the mother country and this colony; this council have with extreme 
regret and surprise witnessed their just anticipation destroyed by the dissolution of the late 
Executive Council, and the appointment of another in their stead, composed of gentlemen 
who, however worthy in their individual private capacity, are incapable, from their \\<,11-
known political views, of gi\'ing satisfaction to the people, and that this council, as the 
representatives of the inhabitants of the capital of Upper Canada (from this as well as 
other cau~es not necessary to be here explained on account of their general notoriety) have 
no confidence whatever in the present provincial administration, not deeming them com
petent to advi:;e with the representati\'e of our most gracious Sovereign upon the peace, 
welfare and prosperity of the province. 

We therefore most humby pray your Excellency to be pleased to dismiss your present 
advisers, and call to your Council gentlemen possessing the public confidence, as the only 
measure in the opinion of this Council calculated to insure the tranquillity of the province 
at the present cri~is. 

HIS EXCELLENCY'S REPLY. 

Address from 
Common Council 
toLieut .Governor. 

Mr. Mayor and Gentlemen,-The particula.r interest which 
capital, of which I am myself an inhabitant, induces me to 
Address I have just received fi'om you, in which you state, 

I take in the welfare of this Reply of 
reply at some length to the Lieut.-Goveruor to 

Common Coullcil. 
1st. That you have no confidellce in what you term" the present provincial administra

tion; and, 
2dly. That you beg leave to name for me other individuals for that station. 
With respect to a "provincial admillistration," although no sllch power exists in this or 

any other colony of the British Empire, I may remark, that very shortly after the late addi
tion to the Executive Council, I observed that ::?,Teat eHurts wC're makin:; to delude and per
suade the public mind ~hat the new Council were entitled to claim the responsibility, power 
and patrona;.:,c of tlw LIeutenant-Governor, and that such an arrangement would be highly 
advantatreOll~ to the people. 

Findi~g that this new theory was rapidly gaining ground, I rcsolved to offer it no secret 
opposition, nor in any way to exert my influence to oppose it; but I determined the very 
first time it should eOille well within my reach thrct J would drag it into day-light, in order 
that it might be openly, fairly and constitutionally discussed. 

From several places I subsequently received Addresses on the subject, \\ hich I did not 
deem it advisable to notice, but to my astonishment there suddenly appeared from a quarter 
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from which I certainly least expected it, namely, from the Executive Council itself, a· 
document (a copy of which had been in,;cribed in the minutes of the Executive Council, 
signed by all the six Councillors) openly.declaring,. that what had secretly been promul
gated respecting t~e pow.ers of the ExecutIve. CouncIl, was actu~lly the law of the !and ~ 

The question bemg faIrly before me, I dehberately opposed It,. accepted the resIgnatIOn 
of the six Councillors, and, at the request of the Assembly, I laId before that House the 
communication I had received from the Council, with my reply. 

The subject was thus formally brought before the public; and having performed this 
duty, I felt comparatively indifferent as to the result; for if the power and patronage of this 
province, which have hitherto been invested in the Lieut.-Governor, really belong to his 
Council, I consider that without reluctance they ought at once to be delivered up, and 
secured to them. 

The House of Assembly, however, cannot alter the Constitutional Act of this province, 
neither can I; and as regards popular meetings, I need hardly observe, that if the inhabi
tants of the whole province were simultaneously to petition me to alter a single letter of 
that solemn Act, I have neither power nor inclination to do so • 

. If it should prove that the practice which has hitherto been pursued is erroneous, I will 
not for a moment hesitate to acknowledge it; and in that case I should feel it my duty at 
once to recall to my Council the six members who have resigned; but J cannot be blind to' 
the fact, that the Constitutional Act, which is open to every body, does not create any 
Executive Council at all. 

The members of the late council rest their claims very nearly on the following grounds :-
1st. That the responsibility they assume, being a popular opinion daily increasing, is 

consequently the law of the land; and, 
2d. That though the powers they acquire arc no where expressed in the Constitutional 

Act, they were evidently intended to have been inserted. 
I conceive that these arguments do not even require to be refuted; and, with respect to 

what General Simcoe, or any other Governor, may have asserted, I must also be permitted 
to assert, that the rights, liberties and property of the inhabitants of this province would 
be insecure indeed if they rested on any such declarations. 

The constitution of this province is the sacred charter of the land; and it is no less my 
duty, than the interests of its inhabitants, that I should firmly maintain it, as I ever will, 
inviolate. 

If that charter constitutes a "Provincial Ministry," it need only be shown to me 
to be secured; but I deliberately repeat, that it contains the creation of no such a, 
power, and in my opinion, were it now to be created, it would be productive of the most 
vicious effects; for, if the power and patronage of the Crown were to be delivered over to a 
tribunal sworn to secresy, they would very soon fall into the hands of a few metropolitan 
families, who might possibly promote their own views, to the rejection of the interests of 
the distant counties; whereas, while these powers continue invested in the individual 
appointed by His Majesty to be the Lieutenant-Governor of this province, he (being 
a stranger) can have neither interest nor inducement to abuse them. 

No one can be more anxious than I am that this plain constitutional question should be 
gravely and calmly discllssed, for it will be impossible for me to attempt to correct the 
grievances of the country, until I can prevail upon the legislature to follow me cheerfully 
in the noble object we have in view; and I certainly do feel most deeply, that for the sake 
of the people, those who are invested with power ought manfully to determine to lay aside 
all private feelings-to forgive and forget all political animosity, and to allow His Majesty's 
wishes and my instructions to be promptly executed. 

With respect to the want of confidence you express in the council J have just selected 
I will only observe, that in my judgment they appear to be sensible steady men of business: 
of high moral worth; and I cannot but recollect that one of these gentlemen was, only a 
few weeks ago, actually the mayor of your own city, selected by yourselves as being pecu
liarly entitled to that public confidence which you now declare is denied to him. 

With this moral before your· minds, you surely cannot but admit, what a political tempest 
would continually e~ist, ~ow the interests .of the farmer would be blighte.d, were the power 
and patronage of thIS thmly-peopled provInce to be transferred from HIS Majesty's Lieu
tenant-Governor into the hands of what you term a "Provincial Ministry," at Toronto. 

(E.) 
ADDREsi from a Public ;\Ieeting held in the City Hall. 

To His Excellency Sir Francis Bond Head, K.C.H., &c. &c. &c. 

May it please your Excellency, 
WE, His Majesty's dutiful and loyal subjects, the inhabitants of the city of Toronto 

assembled under the authority of the mayor of the city, beg respectfully to submit to you; 
Excellency this our Address, containing the expression of our sentiments and feelings in 
reference to the late changes in the Executive Council, and of the opinions which have been 
expressed by your Excellency as to the nature of the constitution of this province. 

That Colonel Simcoe, the first as well as the ablest and most enlightened Lieutenant
Governor of this province, who was a ~lember of the Parliament of Great Britain when the 

statute 
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statute 31 Geo. 3, chap. 3~, commonly called the Co.nstitutional Act, was pM.sed, W.M t~e 
bearer of that Act to tIllS Colony, and was authorIzed, undoubtedly, by HIs MaJesty.s 
Government, to declare to His faithful subjects in this province, the nature of the Consti
tution then about to be put into operation for their benefit, and who assured .the people. of 
this province from the throne, on the opening of the first ~ession of the Provmcml Par~la
ment, that the said Act had "established the British Constitution, and all the forms \\·hlch 
secure and maintain it in this distant country," and "that the ",isdom and beneficence of 
our most gracious Sovcrcign and the British Parliament has been eminently proved, n~t 
only in impartillC; to us the same form of government, but al~1) in securing. the benefi~s of It 
by the many provisions that guard that memorable Act; so that the blessmg's of an lilvalu
able constitution thus protected and ampliti('d, they might hope would be extended to the 
remotest posterity;" and that the sallH~ Governor, upon closing that Session, especially 
ehjoined upon the mellll)('r:, of the Legislature fwm the throne to explain to the people of the 
country, " that this province was sin~\Ilarly blest, not with a mutilated Constitution, but with 
a Con,.;titution which h:t~ stood the test of experience, and ',vas the very image and transcript 
of that of Great Britain." 

That it is an essential and inalienable feature of the British Constitution thus a8snred to 
us, that the King shall be assisted in all the atbil"'; of government by the advice of known 
and respon"ible councillors and officers , .. ho possess the confidence of the people, and of the 
majority of their n~pr('sentati,·e.;, and that our fcllow subjects in the United Kiugdom would 
indignantly resent ,!ll~' attempt to deprive th('m of this part of their constitution, as an in
fringement upon their most sacred ri6hb and liberties, and a step taken to degrade them to 
the condition of slaves. 

That the recpnt appointment by your Excellency of the Honourable John Rolph, Robert 
Baldwin and John 11 cnry Dunn as Executive Cuuncillors, gave universal gladness and satis
factivn throu~hout the province, th",p gentlemen having been long known, beloved and 
respected for t!Jp talents, acquirements and virtues which adorn their characters, the liberal 
and patrioti,' principlL-s that they entertain, and the important s(;rviL'c~ which they have 
respectively rendered to the people of this province, and that the selection of them by your 
Excellency, as your a(hi,('r~, disp(lsed His Majesty's subjects to hope that a new and happy 
era had at length arrired in the history of this province. 

That we have learned with surprise and sorrow, that those gentlemen, together with the 
former members of your Excellency's Council, have fuund themselves under the necessity of 
resigning their ,eats; and that your Excellency appears to us to have taken ofli:mce for no 
other reason than the respectful expression "f an opinion in favour of the gvVeTlllllent bein<T 
conducted on the acknow ledged principles of the Briti,.;h Constitution; an opinion supported 
by unanswerable arguments, and which they were bound by every obligation of honour and 
duty, as faithful councillors, to expre,.;s to your Excellency. 

That our most sincere respect awl gratitude are due to those gentlemen and their late 
colleagues in your Excellency's council, for the noble efforts which they made in the 
honourable and upright discharge of their duties, to secure to the people of this province 
the practical benefit and faithful application of constitutional principles of the highest im
portance to thcir liberty and prosperity; and that we are solemnly called upon at such a 
crisis to declare our firm and unalterable determination to resist evcry attempt to mutilate 
and deform our constitution by the d('nial of those principles, or the refusal of the full benefit 
and practical operation of them, and that the people of this province will never, in our 
humble opinion, be content with a system that is only a mockery of a free and responsible 
governmellt. 

That we feel it our bounden duty to declare to your Excellency, that the gentlemen whom 
your Excellency ha,.; calh'd to your council, since the resignation of your late council, do 
not in any de~ree p""se~" the confidence of the people of Upper Canada. 

\Ve further hUUlbl~ ('xpress our disappointment ~nd regret a~ the remarks which your 
Excellency has, by evIl and unknown adVisers, been mduced to al1lmadvert upon the circum
sta~ce~ l~nder which y"ur Exedl.ency c~us(>d your late council to ~esign; and that respect 
which It IS equally our duty and mclmatlOn to pay to the representative of our most aracious 
Sovereign, forbids our dedaring on this painful occa"illn any other feeling than th~t of an 
earnest hope that the persons, whoever they may be, who have been ~uilty of such an abuse 
of your Excellency's confidence, may be for ever discarded by your Excellency. 

In conclusion, we beg leave to state to your Excellency, that, as subjects of the British 
Empire, we claim all the rights and privileges of the British Constitution; and, as subject5i 
of a British colony possessing the powers of self-government, given to it by the parent State, 
we claim our right that the Representative of the Crown shall be advised in all our affairs 
by men known to, and possessing the confidence of the people; and, as the true friends of 
His Majesty's Government, and to the permllnency of our connexion with the parent State 
we earnestly entreat your Excellency to regard our opinions and remonstrances (firmly: 
though we hope respec~fully,.expressed), and to adopt llleasures to calm the present extra
ordinary state of public ~xcltement, aggravated by the .lll~h hopes created ill the public 
mind by the removal of Su' John Colborne, and the appomtment of your Excellency to the 
head of the administration. 

By order of the Meeting, 
Toronto, March 23, 183G. (signed) T. D. Morrison, l\Iayor, 

.JmllPs Less!ie, ~(·cr('tar\". Chairman. 

!)..j. 

Appendix. 

Acldress from 
Public I\leeting to 
Lieutenant
Governor. 



Appt!Ddix. 

His Excellency's 
Reply to Address 
from Public 
Meeting, Toronto. 

PAPERS RELATIVE TO THE 

HIS EXCELLENCY'S REPLY. 

GENTLBMEN,-HavinO' reason to believe that the meeting from which you are deputed, 
w~s c.omposed princ~pally ~f the industr!ous classes, and be.ing persu?-de~ that the liberal 
prmclple of the British (,overnment, I~ whatever climate It may eXl~t, IS the. welfare and 
happiness of the people, I shall make It my duty to reply to your Ad~ress With as much 
attention as if it had proceeded from either of the branches of the Legislature, although I 
shall express myself in plainer and more homely language. 

1st. I have no wish to deny" that Colonel Simcoe was the first as well as the ablest and 
most enlightened Governor of this province; that he was a Member of Parliament when 
the statute 31st Geo. 3, chap. 31, commonly called the Constitutional Act, was passed; 
and that he was the bearer of that Act to this colony." But I a"k you, Can this p(lssibly 
alter the solemn Act itself? for surely your own plain good sense will tell you, that Colonel 
Simcoe had no more power, either during his voyage or on his arrival here, to alter the 
charter committed to his charge, than I had power to alter the instructions which I lately 
delivered from His Majesty to both Houses of your Legislature; and so, if Colonel Sim
coe, instead of saying that the constitution of this province "was the very image and 
transcript of that of Great Britain," had thought proper to compare it to the arbitrary 
governments of Russia or Constantinople, it would in no way have injured your liberties, 
or have alt€red one single letter of the written charter of your land. 

2d. I have no wish to deny "that in the British constitution the King is assisted in all 
the affairs of Government by the advice of known and responsible Councillors, and officers 
who possess the confidence of' the people," and who form His Majesty's Cabinet; but 
Colonel Simcoe, who yourselves state "was authorized undoubtedly by His Majesty's 
Government to declare to His faithful subjects in this province the nature of the consti
tution," created no such Cabinet, nor any Cabinet at all; and from hi~ day down to the 
present hour there has never existed any ministry in the colony, except the Governor, who 
is himself the responsible minister of the Crown. 

Supposing it were to be argued that four-fifths of the members of your House of Assem
bly ought immediately to be dismissed, because, in proportion to the population of Great 
Britain and Ireland, there exists five times as many members here as in the English House 
of Commons, would you not think it very irrational that this noble but thinly-peopled 
colony should be made" the exact image and transcript" of the British constitution, merely 
because Colonel ~imcoe happened to use these words? Would you not immediately appeal 
to your Constitutional Act on the subject? 

Would you deem it ju~t that a young rising province like this should be afflicted 
with the same expensive machinery requisite for the government of the mother country, 
4,000 miles off? 

Would you not very fairly argue, that as the whole population of this immense country 
exceeds only by one-third that of the single parish of St. l\lary-Ie-bone ill London, and as 
the whole of its revenue does not equal the private fortune of many an English commoner, 
it would be unreasonable to expect that the people of this province should be ruined in 
vainly attempting to be the" exact image and transcript" of the British Constitution? 

But the Constitution which His Britannic Majesty George the Third granted to this 
province, ordained no such absurdities; and you have only to read that COllstitution, to see 
quite clearly the truth of this assertion. 

The yeomen and industrious classes of Upper Canada should never allow a sina-Ie letter 
to be subtracted from or added to this great charter of their liberties; for if once th~y permit 
it to be mutilated, or what may be termed improved, they and their children become instantlv 
liable to find themselves suddenly deprived of their property, and, what is Letter than ail 
property, uf their freedom and independence. 

By this Act, you are of course aware that a House of Assembly, a Legislative Council, and 
a Lieutenant-Governor are appointed; but it creates no Executive Council; and if people 
tell you that it does, rcad the Act, and you will see the contrary . 
. NolV as regards the House of Assembly, you .must kno\\', that being your representa

tives, they are of course answerable to you for their conduct; and as regards the Lieutenant
Gove:nor, I publicly declare to you, that I am liable to dismissal in case I should neglect 
your mterests. 

But, contrary to the practice which has existed in thi~ or in any other British colony 
contrary to Colonel t'imcoe's practice, or to the practice of any other Lieutenant-Governo: 
who has evcr been stationed in this province, it has suddenly been demanded of me that 
the Executive Council are to be responsible for my acts; and because I have refus~d at 
a moment's warning, to surrender that responsibility which lowe to the people, whose ;eal 
interests I will never abandon, I find that every possible political effort is now making to 
blind the public mind, and to irritate its most violent passions. 
. ~ut I calm~y ask, what can be the secret reason of all this? Is it usual for one person to 
IllSlst on bearmg another person's blame? or for a body of men to insist on receiving the 
punishment incurred by an individual superior to them in station? 'Why, therefore, should 
my ~ouncil, wh?se valuable advice, if it were not to be forced upon me, I should be most 
an.xlOus to receI~e, be required to demand from me my responsibility? What reason can 
~XIst for attemptmg to depnve me of the only consolation which supports any honest man 
III an .arduous duty, l!amely; the refl~ction th~t he is ready to atone for every error he 
commIts, an.d .t~at he IS subject to UlTalgnment If he offends? \Vhy should it be declared 
that responsibilIty would be more perfect with my council than with me? Are they purer 
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from party feelings, or less entangl~d with their family connexions than I am? How c~n 
gentlemen who have sworn to be dumb, be responsible to the yeomanry and people of thIs 
rising province? How could they possibly undertake to administer this government w!th 
mouths sealed by an oath which forbids them to disclose to anyone the valuable advIce 
they may conscientiously impart to me? 

The answer to these questions is very short. The political party which demand responsi
bility for my council know perfectly well that the power and patronage. of the Crown 
are attached to it; and it is too evident, that if they could but obtain thIs marrow, the 
empty bone of contention, namely, responsibility to the people, they would soon be too happy 
to throwaway; and from that fatal moment would all those who nobly appreciate liberty, 
who have property to lose, and who have children to think of, deeply lament that they had 
listened to sophistry, had been frightened by clamour, and had deserted the representative 
of our gracious Sovereign, to seek British justice from his mute, but confidential advisers. 
This supposition, however, I will not permit to be realized; for never will I ~urrender the 
serious responsibility lowe to the people of this province; and I have that reliance in their 
honesty-I have lived so intimately with the yeomanry and industrious classes of our revered 
mother country, that I well know, the more I am assailed by faction, the stronger will be 
their loyal support; and that if intimidation be continued, it will soon be made to recoil upon 
those who shall presume to have recourse to it. 

The grievances of this province must be corrected, impartial justice must be administered; 
the people have asked for it; their Sovereign has ordained it. I am here to execute His 
gracious commands; delay will only increase impatience. Those, however, who have long 
lived upon agitation, already too clearly see their danger, and with surprising alacrity they 
are now taking; every possible measure to prevent me from rooting up the tree of abuse, 
because they have built and feathered their nests in its branches. They asked, however, 
for the operation, and to amputation they must very shortly submit; for" what's worth 
doing should always be done well." 

I have come here for the avowed purpose of reform, but I am net an agitator; and by 
command of our gracious Sovereign, I will maintain the constitutional liberties of His 
su~jects in this province, and at the same time encourage, to the utmost of my power, 
internal wealth, a~riculture, commerce, peace and tranquillity. 

'Vith respect to my late council, I regret, quite as much as you can do, their resignation; 
but before they took the oath of secresy (which appears to my judgment to be an oath of 
non-responsibility to the people), I addressed to them a note, which clearly forewarned them, 
as follows :-" I shall rel!! on your giviug me your unbiassed opinion on all subjects respecting 
whiclt I may feel it advisable to require it." 

Three weeks after they had joined the council, they altogether, in a body, disputed this 
arrangement; and accordingly we parted on a matter of dry law. 

No one can deny that my view of the subject agrees with the practice of Colonel ~imcoe, 
and of all the succeeding Governors of this province, down to the day of :-;irJ ohn Colborne's 
departure; but that is no proof whatever that the practice has been right; and if vou would 
prefer to form your own opinion of the law, read the Constitutional Act. • 

With respect to my new council, whose high moral character I cannot but respect, I shall 
consult them as unreservedly as I had promised to consult those who have just resigned; and 
if any competent tribunal shall pronounce that they are respollsible for my conduct, no one 
will be a greater gainer than myself by the decision. 

In the meanwhile I shall deal openly and mildly with all parties; and I trust that I can 
give you no better proof of my own intention to be governed by reason than the explanation 
I have just offered to yourselves, the citizens and industrious clas>'es who attended the 
Toronto Meeting. 

(True Copies.) 
(si:.;ned) J.Josopk 

(F.) 

In the Name and on the behalf of HIS MAJESTY. 
GEORGE P.R. 

Appendix. 

His Excellency's 
Reply to Address 
from Public 
Meeting, Toronto. 

INSTRUCTIONS to our right trusty and right entirely beloved Cousin and Coun- The King's 
cillor Charles Duke of Richmond, Knight of the Most Noble Order of the Garter, Instructions. 
General of our Forces, Our Captain-General and Go\"ernor-in-Chief in and ovcr 
Our Province of Upper Canada in America, or, in his absence, to the Lieutenant-
Governor or Commander-in-Chief of Our said Province for the time beinO". Gin·1t 
at Our Court at Carlton-House, the ninth day of May I1H::<, in the fifty-e~hth vear 
of Our Reign. to • 

Charles Duke of Richmond, It.G. 

(Instructions. ) 

1. WITH these Our Instructions you will receive Our Commission under Our Great 
Seal of Our United Ki~gdo~ of. Great Britain and Ireland, constituting you Our Captain
General and Govern~r-II1-Chle~ II1 and .o,:er qur Pr?vinces of Upper Canada and Lower 
Canada, bounded as II1 Our saId CommISSIOn IS partIcularly expressed. In the execution 
therefore of so much of the office and trust We havc reposed in you as relates to e pper 
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Canada, you are to take ~pon you t~e administr~tion of the Government of th~ said pro
vince and to do and execute all thmgs belongmg to your command accordmg to the 
~t'ver~l powers and aU,th?rities of our said Commission, under qur Grea,t Seal of Our United 
Kingdom of Great BrItam and Ireland, and oft~e Act passed m the thlr~y-first year of OUi' 
reign therein recited, and of these Our Instructions to you, and accordmg to such further 
Powers and Instructions as you shall at any time hereafter reeeive under Our signet and 
sign manual, by Our order in Our Privy Council. .. 

2. And you are with all due solemnity before the members of Our Executive Council 
to cause Our said Commission to be read and published, which being done, you shall then 
take and also administer to each of the members of Our said Executive Council the several 
oaths, and subscribe to the declaration therein required. 

3. You shall also administer, or cause to be administered, the oaths mentioned in Our 
said Commission to all persons, except as hereafter mentioned, that shall be appointed to 
hold or exercise any office, place of trust or profit, in our said province, previous to their 
entering on the duties of such office, and you shall also cause them to make and subscribe 
the aforesaid declaration; but in cases where any such office, place of trust or profit, in Our 
said province of Upper Canada, shall be conferred on any of Our subjects who may profess 
the religion of the Church of Rome, you shall, so often as any such person shall or may b,e 
admitted into any such office, place of trust or profit, administer, or cause to be admi
nistered, to him the oath prescribed in and by an Act of Parliament passed in the four
teenth year of Our reign. intituled, "An Act tor making more effectual Provision for the 
Govern'ment of the Province of Quebec in North America;" and also the usual oath for 
the execution of such office, place of trust or profit in lieu of all other tests and oaths 
whatso~ver. 

4. Whereas 'Ve have thought fit that there should be an Executive Council for assisting 
you or Our Lieutenant-Governor 01' person administering the government of Our said pro
vince of Upper Canada for the time being; We do by these presents nominate and appoint 
the under-mentioned persons to be of the Executive Council of Our said province of Upper 
Canada, viz., William Dummer Powell, Esq" Our Chief Justice, or the Chief Justice of Our 
said province for the time being, Jacob Lord Bishop of Quebec, James Baby, Samuel 
Smith, the Rev. John Strachan, D.D., and William Clause, Esq.: And whereas by an 
Order passed in the province of Quebec, the Governor and Council were constituted a 
Court of Civil Jurisdiction for hearing- and determining appeals in certain cases therein 
specified: And whereas by an Act passed in the the thirty-first year of Our reign, it is 
declared, that the Governor, Lieutenant-Governor, or person administering the government 
of the said province, together with such Executive Council, shall be a Court of Civil J uris
diction within Our said province for hearing and determining appeals within the same, in 
the like cases and in the like manner, and from and subject to such appeal therefrom as 
such appeals might have been before the passing of the above-recited Act, heard and deter
mined by the Governor and Council of Quebec: in order, therefore, to carry the said Act 
into execution, Our will and pleasure is, that you do in all civil causes, on application being 
made to you for that purpose, permit and allow appeals from any of the Courts of Common 
Law in Our said province unto you, and the Executive Council of the said province of 
Upper Canada in manner prescribed by the above-mentioned Act; and you are for that 
purpose to issue a writ as nearly in the accustomed manner before the passing of the above
mentioned Act in respect of such appeals as the case will admit, returnable before yourself 
and the Executive Council of the said province, who are to proceed to hear and determine 
such appeal, wherein such of the Executive Council as shall be at that time Judges of the 
Court from whence such appeal shall be so made to you and to Our said Executive 
Council as aforesaid, shall not be admitted to vote upon the said appeal; but they may 
neverthelei:ls be present at the hearing thereof to give the reasons of the judgment given by 
them in the causes wherein such appeal shall be made: Provided nevertheless, That in all 
such apDeals the sum or value appealed for do exceed the sum of 300 l. sterling, and 
that sec~rity be first duly given by the appellant to ans"'er such charges as shall be awarded; 
in case the first sentence be affirmed; and if either party shall not rest satisfied with the 
judgment of you and such Executive Council as aforesaid, Our will and pleasure is, that 
they may then appeal unto Us in Our Privy Council, provided the sum or value so 
appealed for unto Us do exceed 500 l. sterling, and that such appeal bp. made within 
fourteen days after sentence, and goud security be given by the appellant, that he will 
effectually prosecute the same and ans~er the condemnation, as also pay such costs and 
damages as shall be awarded by Us, III case the sentence of you and the Executive 
Council be affirmed: Provided nevertheless, where the matter in question relates to the 
taking or demanding any duty payable to Us, or to any fee of office or annual rents, or 
other such like matte~s or things where t~e rights in f~ture may be bound. In all such 
cases you and the ~ald E~ecutlve CounCil are to admit an appeal to Us in Our Privy 
CounCil, though the Immedtate sum or value appealed for be of a less value. And it is 
Our further will ~nd pleasu~e, that in ,all cases ,where by your instructions you are to admit 
appeals unto Us III Our Pnvy CounCil, executIOn shall be suspended until the final deter
mination of such appeal, unless good and sufficient security be given by the appellee to 
~ake ample. restitution of all that t~e ~ppellant shall have iost by means of such decree or 
Judgment; III case up,on ~he determmatlon of such appeal, such decree or judgment should 
be reversed and restitutIOn awarded to the appellant. You and Our Executive Council 
are also to admit appeals unto us in Our Privy Council, in all cases of fines imposed for 
misdemeanors, provided that the fine so imposed amount to or exceed the sum of 100 l. 
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sterling, the appellant first giving good security that he will effectually pro.secute th.e same, Appendix. 
and answer the condemnation if the ser,tence by which the fine was unposed 111 your 
government shall be confirmed. The King'g 

5. And that we may be always informed of the names an~l characte.rs of person~ fit to Instructions. 
supply the vacancies which may happen in Our said Executive Council, ~ou are, l.n ~ase 
of any vacancy in Our said Council, to transmit to Us through one. ot qur Pnnclpal 
Secretaries of State, the names and characters of such three persons, mhabltants of Our 
said province of Upper Canada, whom YOIl may estecllI best qualified for fulfilling the 
trust of such Executive Council. 

H. And in the choice and selection of such persons proposed to fill such vacancy in Our 
said Executive Council, as also of the chief oBJecrs of ju~ti("(', you are always to take carc 
that they be men of good life, well affected to Our (;'lv"rnment, and of abilities suitable 
to their employment. 

7. And whereas Weare sensible th1l.t clTectual carc ought to be taken to oblige the 
members of Our Ex<ceutive Council to a due attendanct'; it h Our will and pl('a~Ul e, in 
order to prevent the many inconvenienc(·s that may happen j,)r mmt of a quorum of the 
Council to transact business as occasioll Il1<tY require, that if any of the nll'mbers of Ollr 
said Executive C'uulIcil residing in Our said prulince shall hereafter wilfully absent them
~elves from the province, and continue absent aLo\"C~ the space of six months t()~·('(hcr. 
without leave from you first obtained under your hand and seal, or shall remain ab~ent 
for the space of one year without Our leave given them under Oilr ruyal signature, their 
places in the said Executive Council ~hrtll immcdiately thereupon become void. A nd We 
do hereby will and require you that this Our f< 'Ft! p~casure be signified to the several 
members of Our said Executive Council, and that it be entered in the Council Books as a 
standing rule. 

8. Aiid to the end that Our said Executive Council may be as~i"ting to you in all affairs 
relating to Our service, you are to communicate to them spch and so many of these Our 
Instructions wherein their advice is mentioned to be requisitl;, and likewise all ~nch others 
from time to time as you shall find convenient for Our service to be imparted to them. 

9. You are to permit the member>; of Our said Executivt' CI)UJl("il to have and enjoy 
freedom of debate, and vote in all aiIilirs of public cunc('rn which may be debated in the 
said Executive Council. 

10. And whereas by the aforesaid recited Act, passed in the thirty-first year of Our reign, 
it is provided, that the seats "f the member~ of Our Legislatile Council shall become vacant 
in certain cases mentioned in the said Act, it is Our will and pleasure that if any member 
of Our said Legislative (~"llncil shall at any time leave Our said province and r<'side out of 
the same, you shall report the same to Us, by the tlrst opportunity, through one of Our 
Principal Secretaries of Statt' , and you are also in like manner to report II lttctlv·r such mem
ber of the said Council is absent by your permission or by the permission of Uur Lieute
nant-Governor or Commander-in-Chief of the said province for the t:llle being; and you 
are also in like manner to report, if it shall come to your knowledge, that any such member 
shall at any time take or have taken the oath of allegiance or obedience to any foreign 
prince or power, or shall be attainted for treason in any Court of Law withiu any of Our 
dominions, that We may take such measures thereupon as \V(' shall think fit; and you are 
to take especial care that the several pruvisions of the said Act respecting the several cases 
in which persons mayor may not be entitled to receive writs of summons to the said 
Legislative Council, and to hold their places therein, shall be duly executed. 

11. And for the execution of so much of the powers vested in you by Our said Commis
sion, and by virtue of the said Act, as relates to the declaring that you assent in Our llame 
to Bills passed by the Legislative CJ)un('il and Honse of Asselllbly, or that you withhold Our 
assent therefrom, or that you reserve such Bills for the ~ignitieation of Our royal pleasure 
thereon; it is Our will and pleasure that yun do carefully observe the following rules, dirpl"
tions and instructions :-viz. 

That the style of enacting all the said law~, statutes and ordinances be by Us, Ollr heirs 
and successors, by and with the advice and consent of the Legislative Council and Assembly 
of Our province of Upper Canada, constituted and assembled by virtue an(l under the 
authority of an Act passed in the Parliament (If Great Britain, intituled, "An Act to repeal 
certain parts of an Act passed in the fourteenth year of His J\I ajesty's reign, intituled, ' An 
Act for making more eiIectual Provision for the Government of the Province of Quebec in 
North America,' and to make further Provision for the Government of the said Province," 
and that no Bill in any other form shall be as~cnted to by you in Our name. That each 
different matter be provided for by a different law, without including in one and the same 
Act such things as have no proper relation to each other. 

That no clause be inserted in any Act or Ordinance which shall be foreirrn to what the 
title of it imports, and that no perpetual clause be part of any temporary la\~. 

That no law or ordinance whatever he suspended, altered, continued, reviewed, or 
repealed in general words, but that the title and date of such law or ordinance shall be par
ticularly mentioned in the enacting part. 

That in case any law or ordinance respecting private property shall be passed without a 
saving of the right of Us, Our heirs and successors, and of all persons or bodie~ politic or 
corporate, except such as are mentioned in the said law or ordinance, you shall dl~clare that 
you withhold Our assent from the same; and if any such law or ordinance shall be passed 
without such saving, you shall in every such case declare that you reserve the same for the 
signification of Our royal pleasure thereon. 

94. I .t That 
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That in all laws or ordinances for levying money, or imposing fines, forfeiture!! or 
penalties, express mention be made that the same is granted or reserved to Us, Our heirs 
and successors, for the public uses of the said province and the support of the government 
thereof as by the said law shall be directed; and that a clause be inserted, declaring that the 
due application of such money, pursuant to the directions of such law, shall be accounted 
for unto Us through Our Commissioners of Our Treasury for the time being, in such man
ner and form as we shall direct. 

12. And whereas We have by Our said Commission given you full power and authority, 
subject as therein is specified and to these Our Instructions in that behalf, to issue writs of 
summons and election, and to call together the Legislative Counsel and Assembly of Our 
said province of Upper Canada; and for the purpose of electing the Members of the Assem
bly of Our said province of Upper Canada, have also given you full power and authority to 
issue a proclamation, dividing our said province of Upper Canada into districts or counties, 
or circles, and towns or townships, and declaring and appointing the number of representa
tives to be chosen by each of such districts or counties, or circles, and towns or townships; 
Now Our will and pleasure is, that you shall issue such proclamations as soon as may be, 
allowing nevertheless a reasonable time between the issuing thereof and the time of issuing 
the writs of summons and elections above mentioned. 

13. That all laws assented to by you in Our name, or reserved for the signification of Our 
royal pleasure shall, when transmitted by you, be fairly abstracted in the margins, and 
accompanied with very full and particular observations upon each of them; that is to say, 
whether the same is introductory to a new law declaratory of a former law, or does repeal a 
law then before in being; and you are also to transmit in the fullest manner the reason!'> 
and occasion for proposing such laws, together with fair copies of the journals and minutes 
of the proceedings of the said Legislative Council and Assembly, which you are to require 
from the clerks or other proper ofiicers in that behalf, of the said Legislative Council and 
Assembly. 

14. And whereas in the said Act it is provided that in certain cases Acts passed by the 
Legislative Council and Assembly of the province shall, previous to any signification of Our 
assent thereto, be laid before both Houses of Our Parliament of this Kingdom; and 
whereas it is also provided in the said Act, that in certain cases provision may be made by 
the Acts of the Legislative Council and Assembly of the province, assented to by Us, Our 
heirs and succef;sors (thereby reserving the power of giving such assent to Us, Our heirs and 
successors only), you are to take especial care that in every such case you are to .declare 
that you reserve such Bills for the signification of Our pleasure thereon; and you will like
wise reserve for such signification every other Bill which you shall consider to be of an extra
ordinary or unusual nature, or requiring Our especial consideration and decision thereupon, 
particularly such as may affect the property, credit or dealings of such of our subjects as are 
not usually resident within our said province, or whereby duties shall be laid upon British 
or Irish shipping, or upon the produce or manufactures of Great Britain or Ireland. 

15. And whereas laws have been formerly enacted ill several of Our plantations in 
America for so short a time that Our royal assent or refusal thereof could not be had before 
the time for which such laws were enacted did expire, you shall not assent in Our name to 
any law tl1at shall be enacted for a less time than two years, except in cases of imminent 
necessity or immediate temporary expediency; and you shall not declare our assent to any 
law containing provisions which shall have been disallowed by Os, without express leave for 
that purpose first obtained from Us, upon a full representation by you to be made to Us, 
through one of Our Principal Secretaries of State, of the reasons and necessity of passing 
such law. 

16. 'VhereL1s Vie have thought fit by Our Orders in Our Privy Council to disallow celtain 
laws passed in some of Our colonies and plantations in America for conferring the privileges 
of naturalization on persons being aliens, and for divorcing persons who have been legally 
joined together in holy marria~l'; and whereas Acts h<;tve been passed in others of Our said 
colonie" to enable persons who are Our liege subjects by birth or nal.uralization to hold and 
inherit lands, tenements and real estates, although sl!ch lands, tenements and real estates 
had been originally granted to or purchased by aliclls antecedent to naturalization; It is Our 
will and pleasure that you do not, upon any pretenl:e whatsoever, give your a~sent to any Bill 
or Bills that may hereafter be passed by the Legislative Council and Assembly of the said 
province under your government for the r,aturalization of aliens, nor for the divorce of per
sons joined in holy llIarriage, nor for establishing a title in any person to lands, tenements or 
real estates in Our said province originally granted to or purchased by aliens antecedent to 
naturalization. 

17. You are to give warrants under your hand for the issuing of public monies for all public 
services, and '\' e do particularly require you to take care that ragular accounts of all receipts 
and payments of public monies be duly kept; that the same from time to time be duly audited 
by our Executive Council, and that copies thereof, attested by you, be transmitted every half
year, or oftener, if there should be occasion, to Our Commissioners of our Treasury or to Our 
High Treasurer for the time being, and duplicate!:' thereof by the next conveyance; in which 
accounts shall be specified every particular sum raised or disposed of, to the end that We 
may take such measures as \Ve may deem necessary for the examination of the said 
accounts, and that \Ve may be satisfied of the right and due application of the revenues of 
Oiu said province of Upper Canada, and with the probability of the increase or diminution 
vf it under every head and article thereof. 

. 18. Whereai 
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18. Wherea,,; by an Act of the Parliament of Great Britain, passed in the fourth year Apilendix. 
of Our reign, intituled, " An Act to prevent Paper Bills of Credit hereafter to be issued in 
any of His MaJ'esty's Colonies and Plantation,,; in America from being dec.lared to be a The King's 

f I B II lustructions. legal. Tende,r in pa Y.ment of Money, and to preven~ the l.eg~1 Tender 0 . ~\lC.l I S ~s ~re now 
SUbSlstlll~ from bemO" prolonO"ed beyond the Periods IUlJIted for callmg III and slllklllg the 
same," if is enacted, bthat no paper hills or bills of credit should be createu or issued by an 
act, order, resolution or vote of Assembly, in any of Our colonies or plantati?ns in America, 
to be a legal tender in payment; and that any such act, order, .resolutlOn or vote for 
creating or is~uing such paper bills, or bills uf l"redit, or for prolongmg the legal tender of 
any such then subsisting and current in any of the "aid colonies and plantations, should be 
null and void; and whereas by another Act of Our said Parliament, p~I~~l"d in the thirteenth 
year of Our reign, intituled, " An Act to explain and amend the ab()\'(' recited Act," passed 
in the fourth year of Our reign as aforesaid, it is enacted, that any ccrtificates, notes, bills or 
debenture~ \\ hich shall or may be voluntarily accepted by the creditors of the publil" within 
any of the colonies of America as ~"curity for the payment of what is due and owing to the 
::'aid public creditors, may be made and ('naded by the G"neral A~~('lllblies of the said 
colonies respecti\'dy, to be a tender to the public trea~urers in the said collillies, for the 
discharge of any duties, charges or debts whatsoeH'r, due tu and pay::ble at or in the ;;aid 
public treasuri,·" of the said colonies, in virtue of hms l'as~ed within tIll' ~alll(" and in no 
other caSt' what~ul'Yl'r: I t i~ Our will and l'iea"me, that yuu do in all thillg"~ confurm your-
self to the provisions of the said recited Acb, both \\ith respect to the not ,,,,,cuting to any 
bills whieh may be presented to you 1(lr the purpose of i"suillg" or creating paper bills or 
bills of credit to be a legal tender in payment; and the aSf'enting' to any bills by which such 
certificates, nutes or debentures which may be voluntarily accepted in payment by the 
public creditor,.;, shall be made a legal tender to the Treasury for taxes, duties and other 
payments to the public treasury. 

lD. You shall not remit any fines or forfeitures whatsoever above the sum of lol., nor 
dispose of any forfeitures whatsoever, until, upun ~igllifyin_!.!." unto the Commission('rs of Our 
Treasury or Our Hig'h Treasurer for the time lwing. the nature of the OfiellCe and the occa
siun of ~uch tl1WS and forfeiture", \\ ith the particular sums or yalue there' l, which you are 
to do with all "pced, you shall haw received Our directiolJ~ thereon; but yuu may in the 
mean time sU~jJend the payment of til!' >'aid fines and forfeitures. 

20. And you are un every occa~ion to transmit to P~, through one of Our Principal 
Secretaries of :'tate (with all convenient speed), a particular accollnt of allne\\' e~tablishments 
of jurisdiction, courts, offices and officer,.;, power", allthorities, fees and pri\'iil'gt's, granted 
and settled within Our said provinc(' oftTpper Canada; a" likewisc an account uj all ('.\penses 
(if any) attending the e"tablishment of the said courts and offices. 

:n. It i~ Our further will and pleasure, that all conll11i~~ions to be granted by you to any 
p('r~"n or IJersons to be Judge, J u"tice of the Peace or other necessary ofticer, be granted 
during pleasure only. 

22. You are not to :-uspend allY of the i\lembers of the said Executive Council, or to 
suspend or displace any of the Judges, .J Il~tic,'~, :-'herifis or other ofticers or Illini~t"r:- within 
Our said proviuce of U p]JC'r Canada, without good and sufficient cau,,· ; and in ea~e of "uch 
suspension or removal, you are forthwith to transmit your reasons for the same to one of Our 
Principal Secretaries of State. 

23. And whereas fi'equent complaints have been made of great delays and undue pro
ceedin~s in the courts of justice in ~eH'ral of Our plantation~, wh,·n-by many of Our good 
subjects have very much sufiered; and it b('ing of the greatest importance to Our service 
and to the welfare of Our plantations thnt the law be every where I'peedily :md duly admi
nistered, and that all disorders, delays anJ other undue practices in thl' :lominj"tration thereof 
be effectually prevented, \"e do particularly require yon to take ('~I'l'(,lal care that in all 
courts where you are authorized to preside, jn~tice be impartially administered; and that 
in all other ellurts established within Our said I'rO\ince, all JudgeI' and <>1 her persons therein 
concerned do like'vi~e perfi:mn the several duties \\ ithlillt delay or partialitv. 

2'+. You are to take care that no court of .i Ildieature be adjourned but upon good 
grounds, as also that no orders of any court of jUlk'ature be entered or all,,\\('d \\ hich shall 
not be first read and approved of by the Justices in open court; \\ hich rule you are in like 
manner to Ree observed with relation to all proc('edill"s of Our Executive Council of UpjJer 
Canada, and that all orders there made be first read and approved in such Council before 
they are entered upon the Council Books. 

25. You are to take care that all writs \\ithin the said Province of l:pper Canada be 
issued in Our name. 

26. You shall take care, with and by the advice and assistance (If Our Execl1tive Council, 
that such prisons as may at aJ?-y time be neces~.ary, be erecied~ and that tIll' same or any 
other already erected be kept III such a condltlOll as may efiectually SCl"ure the prisoners 
,,1]1('11 now are or may hereafter be confined in them. 

27. You ~hall not sufier any perl'on to I'x('cute more offices than one by deputy. 
28. You ~hall not, by colour of any power or authority, hereby or othem i~l' granted or 

mentioned to be granted unto you, flive, grant or dispo~e of any place or office \,-ithin Our 
said province, whi~h now j:,; or shall b.e granted under the Great Sell;1 of this kingdom, ur to 
which any person IS or shall be appomted, by \-\arrant under Our signet ;,Ild sign manual, 
any fur~her than that you, may, upon the Yacanc,)' of an~' such office or placc, or upon the 
suspensIOn of any such officer by you as aforeSaid, put III any fit JlL'r~on to l iliciate in the 
illt"r",1 till you "hall have represented the matter unto U~, through one of our Principal 
: ~-l' K Secretaries 
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Secretaries of State, which you are to do by the first opportunity, and till the said office or 
place is disposed of by Us, Our h~irs or SllcceS80rs, under the great seal ·of. this kingdom, 
or until some person shall be appomted thereunto, under Our sIgnet and sIgn manual, or 
until Our further directions be given therein. And it is Our express will and pleasure that 
you do <:rive reasonable support to the patent officers in the enjoyment of their legal and 
established fees, rights, privileges and emoluments, according to the true intent and meaning 
of their respective patents. 

29. And whereas several complaints have been made by the officers of Our customs in 
Our plantations in America, that they haye frequently been obliged to sen-e on juries, and 
perilOnally to appear in arms whenever the militia is drawn out, and thereby are much 
hindered in the execution of their employments; Our will and pleasure is, that you take 
especial care and give the necessary directions that the several officers of Our customs be 
excused and exempted from serving on any juries, or personally appearing in arms in the 
militia, unless in cases of absolute necessity, or serving any particular offices which may 
hinder them in the execution of their duties. 

30. And whereas nothing can more effectually tend to the speedy settling of Our said 
province of Upper Canada, the security ofthe property of Our subjects and the advancement 
of Our revenue, than the disposal of such lands as are Our property, upon good and reason
able terms, and the establishing of a regular and proper method of proceeding, with respect 
to the passing of grants of such lands; It is Our will and pleasure that all and every 
person or persons who shall apply for any grant or grants of land, shall, previous to their 
obtaining the same, make it appear that they are in a condition to cultivate and improve the 
same; and in case you shall, upon a consideration of the circumstances of the person or 
persons applying for such grants, thi~k it advisable to pass the same, you are in such case 
to cause a warrant to be drawn up, dIrected to the Surveyor-General, or other officer, em
powering him or them tu make a faithful and exact survey of the lands so petitioned for, 
and to return the said warrant within six months at farthest from the date thereof, with a 
plot or description of the lands so surveyed thereunto annexed; and when the warrant shall 
be returned by the said Surveyor or other proper officer, the grant shall he mllde out in due 
form, and the terms and conditions required by these Our Instructions, be particularly and 
expressly mentioned therein. And it is Our will and pleasure that the said grants shall be 
registered, within six months from the date thereof, in the Register's office, amI a docket 
thereof be also entered in Our Auditor's office; copies of all which entries shall be regularly 
returned by the proper officer to Our Commissioners of Our Treasury. 

31. And for the further encoura<Yement of Our subjects, it is Our will and pleasure that 
the lands to be granted by you, as 0 aforesaid, shall be laid out in townships, and that each 
inland township shall, as nearly as ciFcumstances will admit, consist of ten miles square, 
and such as shall be situated upon a navi~'able river or water shall have a front of nine miles, 
and be twelve in depth, and subdivided in such manner as shall be found most advisable 
for the accommodation of the settlers, and for the making the several reservations for the 
public uses, and particularly for the support of the Protestant clergy, agreeably to the above
recited Act, passed in the 31 st year of Our reign. 

32. And because great inconveniences have heretofore arisen in many of Our colonies in 
America, from the granting excessive quantities of land to particular persons, who have 
never cultivated or settled the same, and have thereby prevented others more industrious 
from improving such lands; in order therefore to prevent the like inconveniences in future, it 
is Our will and pleasure that you observe the following directions and regulations in all 
grants to be made by you as aforesaid; (that is to say), 

That no town-lot shall be granted to anyone person being master or mistress of a family 
in any township so to be laid out whic~l shall contain ~nore tha~ one ~cre.; that no park-lot 
shall be granted to anyone person bemg master or mIstress of a famIly III any township so 
to be laid out which shall contain more than 24 acres; that no farm-lot shall be granted to 
anyone person being master or mistress of a family in any township so to be laid out which 
shall contain more than 200 acres. 

It is Our will and pleasure, and you are hereby allowed and permitted to grant unto every 
such person and persons such farther quantity of land as they may desire, not exceeding 
1,000 acres over and above what may heretofore have been granted to them; and in all 
grants of land to be made by you as aforesaid you are to take care that due regard be had 
to the quality and comparative value of the different parts of land comprised within any 
township, so th~t each grat;ltee may have a~ nearly as m~y b~ a proportionate quantity of 
lands of such dIfferent qualIty and comparatIve value, as lIkeWIse that the breadth of such 
tract of land to be hereafter granted be one-third of the length of such tract, and that the 
length of such tract do not extend along the banks of any river but into the main land, that 
thereby the said grantees may each have a convenient share of what accommodation the 
river may afford for navigation or otherwise. 

33. And as a further accommodation to Our subjects who shall become settlers as afore
said, it is Our will and pleasure that the said townships and the respective al10tments within 
the same, together with the lands to be reserved as aforesaid, shall be seen and laid out by 
Uur Surveyor-General of Lands for the said province, or wme skilful person authorized by 
him for that purpose, which surveys, together with the warrants and grants and the respec
tive allotments, shall be made out for and delivered to the several grantees free of any 
~xpense or fee whatever other than such as ma.y be payable to the difterent officers accord
Illg to the table of fees established upon grants of land made in the said province. 

. 34. And 
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34. And in order to prevent any persons disaffected to Us and Our Government from 
becoming settlers in our said province of Upper Canada, it is Our will and pleasure that 
no warrant for surveying lands be granted by you or the Lieutenant-Govel'llor, or person 
administering the government for the time being, unless the person or persons so ~pplying 
for the same do, at the time of making such application, besides taking the usual oaths 
directed by law, also make and subscribe the following declaration in your or his presence, 
or in the presence of such person or persons as shall by you or him be appointed for 
that purpose; (that is to say)-

" I, A. E., do promise and declare, that I will maintain and defend to the utmost of my 
power the authority of the King in his Parliament, as the supreme legislature of 
this province." 

35. 'Vhereas the reserving of such bodies of land within Our provincc of Upper Canada, 
where tllf~re are considerable growth!> of timber fit for the use of Our royal navy, is a matter 
of the utmost importance to Our Service; it is Our will and pleasure that no grants what
ever be made of lands in any district or tract of Our said province of Upper Canada 
until our Surveyor-General or his deputy, lawfully appointed, shall have surveyed the same, 
and marked out as reservations to Us, Our heirs and successors such parts thereof as shall 
be found to contain any considerable growth of masting or other timber fit for the use of 
Our royal navy, and more especially upon the rivers; and you are hereby entrusted to direct 
Our Surveyor-General of Lands in Our said province from time to time with all due 
diligence to complete the surveys and mark out the reservations as aforesaid, in the most 
convenient parts ot' Our said province; and you are from time to time to report the number, 
extent and situation of such reservations; and you are further to direct Our Surveyor
General not to certify any plots ot' ground ordered and surveyed for any person or persons in 
order that grants may be made out for the same, until it shall appear to him by a certificate 
under the hand of Uur Surveyor-General of Woods, or his dcputy, that the land so to be 
granted is not part of, nor included in, any district marked out as a reservation for Us, 
Our heirs and successors as aforesaid for the purpose hereinbefore mentioned; and in order 
to prevent any deceit or fraud being committed by the persons applying for lands in this 
respect, it is Our will and pleasure that in all grants to be hereafter made for lands within 
Our said province of {] pper Canada, the following proviso and exceptions be inserted; that 
is to say, "And provided also, that no part of the parcel or tract of land hereby granted to 
the said and his heirs, be within any reservation heretofore 
made and marked for Us, Our heirs and successors by Our Surveyor-General of \Voods 
or his lawful deputy; in which case this Our grant for such part of the land hereby given 
and granted to the said and his heirs for ever as aforesaid, and 
which shall, upon a survey thereof being made, be found within any such reservation, 
shall be null and void and of none effect, anything herein contained to the contrary not
withstanding." 

36. And whereas it is necessary that all persons who may be desirous of settling in 
Our said province should be fully informed of the conditions and terms upon which lands 
will be granted within Our said province of Upper Canada in the manner prescribed in and 
by the said Act passed in the thirty-first year of Our reign; you are therefore, uS soon as 
possible, to cause a publication to be made by proclamation or otherwise, as you shall in 
your discretion think most advisable, of the said terms and conditions respecting the 
granting of lanels; in which proclamation it may be expedient to add some short description 
of the natural advantas-es of the soil and climate, and its peculiar convenience for trade and 
navigation. 

37. And it is Our further will and pleasure that all the foregoing instrnctions to you as 
well as any which you may hereafter receive relative to the pa<;:;ing grants of l::mel, in con
formity to the said Act passed in the thirty-first year of Uur reign, be entered upon record 
for the information and sat;sfaction of all parties whatever that may be concerned thcrein. 

38. And whereas it hath been represented to IT;.;, that many parts of the province under 
your govel'l1ment are particularly adapted to the growth ancl culture of hcmp and flax; it is 
therefore our will and pleasure that in all surveys for settlements the Surveyor be directed to 
report whether there are any or what quantity of lancls contained within such surveys for the 
production of hemp and flax. 

;19. And whereas it has been represented to us that several parts of Our said province of 
Upper Canada have been found to abound with.coals; it is O~lr will and pleasure that in all 
o-rants of land to be made by you a clause be Il1serted reservmg to Us, Our llPm.; and suc
~essors all coals and also all mines of gold, silver, I!opper, tin, iron and lead which shall be 
discovered upon such lands. .. 

40. You shall cause a survey to be made of all conSIderable landll1g places or harbours 
in Our said province, in case the same shall not already have been done, and report to Us 
by one of Uur Principal Secreta~ieg of ~tate how far any fortifications be necessary for the 
security and advantage of the Said provJl1ce. 

41. Whereas the establishment of proper regulations on matters of ecclesiastical concern 
is an object of very great importance, it will be yom indi,;pen?uble duty.L<) ta~e care that no 
arrano·ementsin regard thereto be made, but ~lI(·h as may gIve full satisfaction to Our lJew 
subje~ts in every p?in~ in which .they have a right to any indulgenc~ ~m tha.t head; always 
rememberino· that It I!' a toleratlOn of the free eXl" else of the relIgIon of the Church of 
Rome only"'to which they are entitled, but n~t to the power,; and privileges of it as an 
established church, that being a preference whIch bclongs only to the Protestant Church of 
England. 

94· K2 42. And 
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42. And upon the principles, t~e:efore, and ~o the end that .OUf just supremacy in all 
matter" eccl{'~iastical as well as ('ml may have Its due scope and Influence; 

It is Our will and pleasure, First, that al~ appeals to a correspondence. with any foreign 
ecclesiastical jurisdiction, of what nature or kmd soever, be absolutely forbIdden, under very 
Ileverc penalties. . .. .. . . . 

Secondly, That no epIscopal or vlcanal power be exercIsed wlthm Our saul provInce by 
any per~"11 professing the religion of the Church of Rome, but such only as are indispensably 
and indisputably necessary to the free exercise of the Romish religion; and in those cases 
not without a license and permission from YOll, under the seal of Our said province, for and 
dlll"illg Our will and pleasure, and under such limitations and restrictions as may correspond 
with th(, spirit and provisions of the Act of the fourteenth year of Our reign, " for making 
1II0re ctii'dual Provision for the Government of the Province ofQueber ;" and no person what
ever is tn have holy orders conferred upon him, or have the cure of souls, without a license 
for that purpose first had and obtained from you. 

Thirdly, That no per~()11 professing the religion of the Church of Rome be allo-wed to fill 
any cre\('"iastieal benefice, or to have and enjoy any of the rights or profits belonging thereto, 
who is not a Canadian by birth (such only excepted as are now in possession of any such 
bendicl's), and who is not appointed thereto by Vs or under Our authority; and that all right 
or claim of ri~ht in any other person whatever to nominate, present or appoint to any vacant 
benefin·, other. than such as may lay claim to the patronage of benefices as a civil right, be 
absolutely abolIshed; no person to hold more than one benefice, or at least not more than 
can reasonably be served by one and the same incumbent. 

Fourthly, that no person whatever professing the religion of the church of Rome be 
appointed incumbent of any parish in which the majority of the inhabitants shall solicit the 
appointment of a Protestant minister; in such case the incumbent shall be a Protestant, and 
entitled to all tithes payable within such parish; but, nevertheless, the Roman Catholics 
may have the use of the church for the free exercise of their religion, at such time as may 
not interfere with the religious worship of the Protestants; and in like manner the Pro
testant inhabitants in every parish where the majority of the pari~hioners are Roman 
Catholics shall notwithstanding have the free use of the church tor the exercise of their 
religion, at such times as may not interfere with the religious worship of the Roman 
Catholics. 

Fifthly, That no incumbent professing the religion of the Church of Rome appointed to 
any pari~h shall be entitled to receive any tithes for lands or pos"ession~ occupied by a Pro
t{'~tant, but such tithes shall be received by such persons as you shall appoint, and shall 
be reserved in the hands of Our Receiver-General as aforesaid for the support of a Protestant 
clergy in our said province, to be actually resident within the same, and not otherwise, 
according to such directions as you shall receive from V s in that behalf; and in like manner 
all growing rents and profits of a vacant benefice shall during such vacancy be reserved 
for and applied to the like uses. 

Sixthly, That all persons professing the religion of the Church of Rome who are already 
possessed of, or may hereafter be appointed to, any ecclesiastical benefice, or who may be 
licensed to exercise any power or authority in respect thereto, do take and subscribe before 
you in Council, or before such person as you shall appoint to administer the same, the oath 
reqllired to be taken and subscribed by the aforesaid Act of Parliament passed in the four
teenth year of Our reign, intituled, " An Act for making more effectual Provision for the 
Government of the Province of Quebec in ]\,'orth America." 

Seventhly, That all inculllbent~ of parishes professing the Romish religion, not being under 
the ecclesia~tieal juris(liction of the Bishop of Quebec, shall hold their respective benefices 
during their good behaviour, snbject, however, in case of any conviction for criminal offence 
or upon due proof of seditious attempts to disturb the peace and tranquillity of Our govern~ 
ment, to be deprived or sn~pended by you. 

Eighthly, That such ecclesiastics as may think fit to enter into the holy state of matrimony 
shall be released from all penalties to which they may have been subjected in such cases by 
any authority of the see of Rome. 

Ninthly, That freedom of the burial of the dead in the churches and churchyards be 
allowed indiscriminately to every Christian persuasion. 
. Tenthly, That the Royal F~rnily b~ pra~ed ~or in all churches and places of public worship, 
111 such man~er and form as IS used 111 thIS kmgdom, and ~hat Our Ar~s and insignia be put 
up not only m all such churches and places of holy worshIp, but also In all courts of justice 
and that the ~rms of France be taken down in any such church or court where they may at 
present remam. 

43. You are to permit liberty of conscience and the free exercise of all such modes of 
religious worship as are not prohibited by law to all per~t)ns \\bo may inhabit and frequent 
the province of lTpper Canada, provided they be contente(\ with a quiet and peaceable 
enjoyment of the same, without giving offence or scandal to the Governlllent, 

44. It is Our will and pleasure to reserve to you the granting of licenses for marriage 
letters of administration and probates of wills, as heretofore exercised by 'you and your pre~ 
decessors, and also to reserve to you and all others to whom it may 'lawfully belong, the 
patronage and right of presentation to benefices; but it is Our will and pleasure that the 
p~rson so presented shall be instituted by the Bishop or his commissary duly authorized by 
hIm. 

4.). You are to take especial care that God Almi~hty be devoutly and duly served 
throughout your government, that the Lord's day he duly kept, and the services and prayers 

appointed 
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appointed by and according to the book of Common Prayer be publicly and solemnly per
formed throughout the year. 

4G. You are to take care that the churches which are or may be hereafter erected in Our 
said province of Upper Canada be "dl and orderly kept. 

. '17. You shall recommend to the Legi~lati\'e Council and General A~~embly of the pro
vmce of Upper Canada to settle the limits of pari~hes in such manner as may be deemed 
most convenient. 

48. You are to use your best endeavour that each minister be comtituted one of the vestry 
in his respective parish, and that no vestry be held without him, ('xcept in ca~c of sicknes~, 
or that, after notice given of a vestry, he omit to come. 

49. It is Our will and pleasure that you recommend to the Leg'islative Council and 
Assembly of Our said provincc of Upper Canada to llIake <l1It' pwvision f"l' the erecting and 
maintaining of schools where youth lllay be (,tlucatt'd in c()mpetent learning, and in know
ledge of the principle" of the Chri~tian religion. 

1i0. And it is Our further will and pleasure tl1<lt no person ~hall he allowed to keep a 
school in the province (If Upper Canada without your lict'lli'c first had and ohtaineJ ; in 
granting of which yuu are to pay the most particular attelltion to the ti",rals and qualifica
tions of persons applying' for tht· same; and in all ('a~('s where the "chool ha,; been instituted 
or appointed for the education of members of the Church of England, or where it is intended 
that the schoolmaster should be a member of the Church of Ellgland, you are not to grant 
such licenses except to persons who shall first have obtained from the Bishop of (luebef! 01· 

one of his comllli,;saries a certificate of their being' properly qualified for that purpose. 
51. And it i~ Our further will and pleasure that in onkr to suppress en:ry species of vice, 

profaneness and immorality, you do forthwith cause all Lms made against blasphemy, pro
faneness, adultery, fornication, polygamy, incest, profanation of the Lord's Day, swearing 
and drunkenne~s to be strictly put in execution in every part of the province of Upper 
Canada; and that for this purpose YOIl do direct that the cunstabk~ and churchwardells of 
the ;;:everal parishes do make presentnH'l1t upon oath of any of the vices before mentioned to 
the justices of the peace in their ~e,.;siol1, or to any other of the temporal courts; and you 
are earnestly to recommend to the Le~i,.;lative Council and Assembly to provide etlectual 
law~ for the restraint and punishment of all such of tht' aforementioned vices against which 
no laws are as yet provided, or in casp,.; where the laws already made are fimnd to be insuffi
cient; and in order to discountenance vice and promote the practice of virtue to the utmost 
of your power, We do hereby strictly command and enjoin you to appoint no person to be 
ajustice of the peace, or to any trust or employment, whose notorious ill life or conversation 
may occasion scandal. 

52. You are not to present any Protestant minister to any ecclesiastical benefice within 
Our said province, by virtue of the said Act passed in the :Hst year of Our reigll, 
and of Our commission to you, without a proper certificate from the Bishop of Quebcc, or 
his Commissary, of his being conformable to the doctrine and discipline of the Church of 
England. 

53. And you are to take especial care that the table of marriages established by the 
Canons of thf~ Church of England be hung up in alI places of public worship, according to 
the rites (If the Church of England. 

54. It is our intention that the peltry trade of the interior country shall he free and 
open to Our subjects, inhabitants of any of Our colonies, who shall, pursuant to what was 
directed by our Royal Proclamation of 17fi:3, obtain trading lil"t'nsl's from the (J"Y(:fI1ur of 
any of Our said colonies, under penalties to observe such regulations as shall be made by 
Our Legislature of Our province of Upper Canada for that purpose. The~(' rq.2,'lliations, 
therefore, when established, must be made public throughullt all our American po,;,;es~i"n,;; 
and they must have for their object the giving (:\ery lil,~,ible facility to that trade \1 hich 
the nature of it will admit, alld \Ihich may he consistent \Iith just and fair dealin~ towards 
the native Indians with whont it is carried on. The fixing stated tim('~ and places for 
carrying on the trade, and adjusting modes t ,f settling taritl~ of tlH· price of guods and furs, 
and above all, the restraining the sale of spirituous liqlwrs to the J udiuns, ',I ill be the llIost 
profitable and effectual nwans of answering the elld~ prop(N·d. 

55. And whereas it is expedient for Our ,,('nil"(' that we should from time to time be 
informed of the state of the trade and fisheries as ,yell a,.; of the population of the said 
province of Upper Canada; it is Our will and pleasure that you do trau,;mit to Us through 
one of Our Principal Secretaries of ::-;tate, and to Our Committee of Our Privy Council for 
Trade and Foreign Plantations, for their information, yearly and every year, a full and 
particular account of the state of the fur and peltry trade; the nature and ext('ut of the 
several fisheries carried on by Our subjects or others, either on the lakes or rivers of the 
said province; the state of the cultivation, particularly specifying the 'lualltity of grain, 
hemp and flax produced; and of any other impor.tant branch of trade \1 hich lIlay in your 
opinion be undertaken and <ldvantageoll"ly carned on by Our sul,]ects; the numLcr of 
inhabitants, distin~uishing them under the different heads of men, 'YOillen and children; 
inserting in such ,{ccount t~e I~umber of pers~)\1s bo~'n, christened and buried, and any 
extraordinarv influx or enllgratlOn from our said proYlnce, spectfyll1g at the same time the 
number of "I;lves and the number of Our subjects capable of bearing' arms in the militia· 
the number and tonnage of shipping and craft employer! upon the lake,.; and rivers in 0; 
contitruous to the province of Upper Canada, together with any inforlllation on these or 
any other points ofthe like nature which may be pfllper to be comlllUllicated to us. 
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56. And wIJereas YOIl will receive from Our Commissioners for executing the office of 
High Admiral of Our United Kingdom of Great Britain and Ireland, and of the plantati()Il~, 
a commission con,titnting you Vice-Admiral of Our ,aid province uf Upper Canada; you 
are required and directed carefully to put in execution the sever;,l puwers thcreby granted 
to you . 

. 57. \Vhereas it is absolutely necessary that \\'e be exactly informed of the state of 
defence of all Our plantations in America, as well in relation to the storcs of war that are 
in each plantation, as to the forts and fortifications there. and what more may be necessary 
to be built for the defence and secl;ritv of the same. 1'011 are Ir"llI time to time to 
transmit an account thereof with relation to Our said province of Upper Chnada, in the 
most particular manner; and you are therein to express the present state of arms, ammu
nition and other stores of war belonging to the said province, either in any public magazines 
or in the hands of private persons, together with a state of all places eithcr already 
fortified, or that you may judge necessary to be fortified, for the security of Our said 
province; and you are to transmit the said accounts to Us by one of Our Principal Secre
taries of State, and also duplicates to Our i\'J aster-genera I or principal officers of Our 
Ordnance; which accounts are to express the particulars of ordnance, carriages, balls and 
powder, and all other sorts of arn1S and ammunition now in Our public stores; and so, 
from time to time, of what shall be sent to you or bought with the public money, and to 
specify the time of the disposal and the occasion thereof, and other like accounts half
yearly in the same manner. 

58. And in case of distress in any other of Our plantations, you shall, upon application of 
the respective governors to you, assist them with what aid the condition and safety of Our 
said province under your government can spare. 

59. If any thing shall happen which may be of advantage or security to Our province 
under your government, which is not herein or by your commission provided for, \Ve do 
herehy allow unto you, with the advice and consent of Our said Executive Council, to take 
order for the present therein; provided, nevcrtherless, that what shall be done be not repug
nant to Our Commission or Instructions, and to the said Acts passed in the fourteenth and 
thirty-first year of Our reign; giving unto Us by one of Our Principal Secretaries of i::ltate 
speedy notice thereof, that you may receive Our ratification, if \Ve shall approve the same; 
Provided always, that you do not, by colour of any power or authority hereby given you, 
commence or declare war without Our knowledge and particular command therein, except 
it be for the purpose of preventing or repelling hostilities, or unavoidable emergencies, 
when the consent of Our said Executive Council shall be had, and speedy notice given 
thereof to Us by one of Our Principal Secretaries of State. 

60. And whereas great prejudice may happen to Our service and to the security of Our 
said province by your absence or the absence of the Lieutenant-Governor for the time 
being; you shall not upon any pretence whatsoever come to Europe without having first 
obtained leave for so doing from Us, under Our signet and sign manual, or by Our order in 
Our Privy Council. 

61. And whereas we have thought fit by Our Commission to direct, that in case of your 
death or absence from Our said province, and in case there be at that time no person 
commissioned or appointed by Us to be Our Lieutenant-Governor, or appointed by Us to 
administer the government within the province, in the event of the death or absence of you 
and of Our Lieutenant-Governor of the said province, the senior member of the Executive 
Council, who shall be at the time of your death or absence residing within Our said 
province of Upper Canada, subject to such other nomination and appointment by you 
under the great seal of Our suid province, as in Our said CommiS:3ion is in that behalf 
mentioned, shall take upon him the administration of the government, and execute Our said 
Commission and Instructions, and the severnl powers and authoritips therein contained, in 
the manner hereby directed. It is nevertheless Our express will and pleasure, that in sm:h 
case the person so administering the government shall forbear to assent to any acts but 
what are immediately necessary for the welfare of Our said province, without Our particular 
orders for that purpo~e; and that he shall not take upon him to dissolve the As,:elllbly then 
in being, nor to remove (.r suspend any of the members of Our said Executive Council, 
nor any judges, justices of the peace or other officers, civil or military, without the advice 
and consent of the majority of the said Executive COllncil; and he is by the first opportu
nity to transmit to U~, by one of Our Principal Secretaries of State, the reasons of such 
alterations, signed by him and the Council; and our will and pleasure is, that the above 
Instructions with respect to such senior Councillor shall also he equally observed by and 
be binding upon such other Executive Councillor as may be nominated and appointed by 
you under the great seal of Our said province, by virtue of OUf said Commission in 
that behalf. 

62. And \I"hereas by Our different Commissions we have appointed you to be Our 
Governor and Cummander-in-Chief of Our Provinces of r pper Canada and Lower Canada; 
Our Province of Nova Scotia; Our Islands of Prince Edward alJd Cape Breton, as well as 
of Our Province of New Brunswick; and it is Our intention that the Lieutenant-Governors 
commanding in Our said Provinces of Upper Canada, New Brunswick and Nova Scotia, 
and the IsLnds of Prince Edward and Cape Breton, should have and enjoy the full salaries, 
perquisites and emoluments, grant~cl to the.ll1 and arising from their resp~ct.ive governmen.ts, 
in as full and ample a manner as If the "saId governments were under dIstmct goverr..ors-ll1-
chief. It is therefore Our ",iII and pleasure that you shall not at any time or times, when 
you shall be resident and commanding in chief in either of Our said provinces of Upper 

Canada, 
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Canada Nova Scotia or New Brunswick, or the Islands of Prince Edward and Cape Breton, 
have o/receive any part of the said salaries, perquisites or emoluments; but tl~at the ~ame 
shall continue to be paid and satisfied to the Lieutenant-Governors of O.ur said Provmces 
and Islal1lls respectively, in the like manner as they usually are dUring your absence 
therefi·om. 

G3. And you are upon all o~casions to send ~o Us, by one of Our .~rincipal S~cret~ri~s 
of State, a particular account of all your proceedmgs, and of the conditIOn of affairs wlthm 
your government. 

(A true copy.) 
(signed) J. Joseph. 

(G.) 

COPY of the OATIl taken by every Member of the Executive Council. 

You do swear, that so far forth as cunning and discretion sufficeth, you will justly, tru~y 
and evenly counsel and advise the King and his representative ~n the govern~ent of th~s 
province, in all ma~ter~ to be commun.ed, treated .a~d demeaned. m the Executive Coun~ll, 
or by you as the Kmg s counsel!or, WIthout partmlIty or exceptIOn of persons, not leavmg 
or eschewin<r so to do, for affectIOn, love, meed, doubt or dread of any person or persons. 

You shali' keep secret the King's c?tlllsel, ~llld all that shall. ?e com~1Uned, by way. of 
counsel in the same, and shall not dIscover It by word or wntm~', or In any otherWIse, 
to any person out of the S~\lue Council, or to any of the same Council if it touch him, or be 
party thereof. 

You shall not gift, meed good, or promise of good, by any man, or, by promise of any 
other. person, accept or take, f~r any pr?m~tion, .favouring, letting or hindering, any matter 
or thmg to be treated or don~ m the SaId CouncIl. T' ,. • 

You shall, with all your mIght and power, help and strengthen the Km~ s S~U? Council 
for the good of the King and this province, and for the peace, rest and tranqUllhty of the 
same. 

You shall withstand any person or persons, of whatev(~r condition, estate or degree, that 
should attempt or intend the cuntrary; and, generally, you ;;hall observe, keep and do 
all that a ~'ood and true councillor ought to do unto his sovereign lord, or hi:; representative 
in this pro~vince. -

(signed) John Beikie, 
Clerk, Executive Council. 

(H.) 

AD DRE:'.s to IllS MAJESTY on the subject of the Legislative Council. 

To the King's most Excellent Majesty. 

Most gracious Sovereign, 
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WE, your Majesty's most dutiful and loyal subjects, the Commons of Upper Canada, Address to the 
in Provincial Parliament assembled, humbly represent, that we have applied ourselves with King. 
the greatest diligence during the present Session of the Provincial Parliament, to various 
subjects of great interest to our constituents; and although our proceedin~ts havc been 
unavoidably interrupted, to a degree altogether unprecedented, by the trial of controverted 
elections, and although many of the members of this House have laboured under the dis-
advantage of having been without parliamentary experience; yet the nece"sary measures on 
the subjects to which we have alluded have been brought to a satisfactory conclusion, and 
completed as far as depended on this House, and have been sent to the Legislative Council. 
It is with no ordinary mortification and regret, however, that \H~ find our exertions during 
a most laborious session rendered unavailing in respect to most of these measures, by the 
rejection of them by the Legislative Council. Among such as have shared this fate, are Bills 
to protect the agricultural interests of this Province from a ruinous foreign competition ;-to 
provide for the just and equal distribution of the property of persons dying intestate;-
to secure an impartial trial by jury, and to take from the sheriffs, who hold their offices 
during pleasure, the power which they now possess of packing juries; to relieve an 
excellent and meritorious class of your subjects from burthens and penalties which are 
imposed by the Militia Laws of this Province, and which m'e oppressive 011 them, and 
which in time of peace are altogether unnecessary ;-to improve the system of our common 
and district schools, and to increase the public funds for their support ;-to amend the 
charter of King's College, in conlormity with Your Majesty's gracious recommendations 
and with tl?e wishes ~vhich. have. at diff~rent times been strongly. expres.sed .to Your Majesty 
by your fa~thful sU?Je~ts 111 thIS pro~ll1ce, so as to put that II1stJtutlOn II1tO cperation on 
jus~ and lIberal p~ll1clpl~~ ;-to provide for t~e sale of the clergy reserves, and the appli-
catIOn of. the, mome.s ansl.ng t~erefr0II?- to o?Jects of commo~ benefit and great utility to 
Your Majesty s subjects 111 thIS prov111ce, 111 accordance WIth Your Majesty's gracious 
invitations, and with the well-known and often expressed wishes of Your Majesty's 
subjects ;-to promote the peace, freedom and independence of elections of Members of 
Parliament, by adopting the mode of voting by ballot ;-to grant 1001. per annum for five 
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years to the Prantham and Bath Academie.s, institt~tio~s of education established by the 
voluntary contribution of the people, on and liberal prmclples. 

All these measures, and others which we will not trouble Your Majesty with enumerating, 
have been rejected by the ~gislative. Council wit~out amendment, and th~ l~bou!B of this 
House, durinO" a sessIOn whICh we thmk we may Justly declare has been dlstmgUlshed for 
unprecedented diligence and application to public business, almost entirely baffled and 
rendered useless by the course pursued by the Legislative Council. If there were any 
reason to hope that these difficulties could be obviated, or materially diminished in future, 
we should not trouble Your Majesty; but the experience of years convinces us, that on 
many subjects of great and general interest there is such a disagreement of opinion between 
the Legislative Council, as now constituted, and the representatives of the people, as to 
bring us to the conclusion, which indeed the Legislative Council itself has expressed in 
relation to one of the most deeply interesting of these subjects, namely, that the Le~is
latUfe of this province cannot concur in any measure that will be satisfactory to Your 
Majesty's subjects in this province. We are aware that Your Majesty has been officially 
informed by his Excellency Sir John Colborne, that "composed as the Legislative 
Council is at present, the province has a right to complain of the great influence of the 
Executive Government in it; that it consists of seventeen members, exclusive of the 
Bishop of Quebec; that of these, from accidental causes, not more than fifteen ever 
attend to their legislative duties; that thus, out of the members generally present, six are 
of the Executive Council, and four hold offices under the government; and that his 
Excellency had therefore intimated his intention of recommending to Your Majesty to 
increase the Legislative Council." And it was no doubt with a desire to remedy this evil, 
equally felt by the people and his Excellency, that Your Majesty has since added to their 
number. But it is our duty to assure Your Majesty that this change has not abated the 
evil of which we have such serious causes to complain, while it has, on the contrary, pro
duced that further division of responsibility amongst its members which lessens the 
consciousness of individual accountability, without establishing any community of feeling or 
sentiments of respect between them and the people. 

We do not wish to advert to this unpleasant and mortifying condition of our public affairs, 
in language that ~hall be disrespectful or offensive to the Legislative Council; nor do we 
presume to prescribe to Your Majesty what expedient should be adopted to afford relief in 
the premises to Your Majesty's dutiful and loyal subjects in this province, who, we are con
fident, desire that Your Majesty's attention should be called to it, and that we should 
humbly leave it to Your Majesty's wisdom to apply a suitable remedy. 

In connexion with this subject, we feel bound to represent to Your Majesty, that it is 
the earnest desire of Your Majesty's faithful subjects, that Your Majesty's Government in 
this province should be conducted by the advice of those who should be actually and 
practically responsible for their proceedings, and who would, as a consequence, be likely to 
recommend and favour such public measures as may be most desired by Your Majesty's 
subj!'cts, and in their opinion most conducive to their interests. 'Ve behold Your Majestv, 
in the administration of the affairs of thp. great Empire which Providence has committ~d 
to Your Majesty's hands, graciously consulting the wishes of your faithful people, as 
expressed by their representatives, in the choice of responsible advisers, to manage, under 
l' our Majesty, the affairs of the Government; and we have been accustomed to regard it 
as an essential and invaluable feature of the glorious constitution of our mother country. 
The same principle we wish to Bee applied in the practice of our Colonial Government; 
until that is done, we cannot expect that the administration will give satisfaction to Your 
Maje"ty's subjects, or that there will be any real and permanent harmony between the 
Government and the representatives of the people. It is true, that we might withhold the 
annual grant for the support of the Government as a mark of our dissatisfaction with this 
"tate of thillgs, and as a means of procuring redress; but being anxious to evince our 
forbearance, and desire to avoid as long as possible contention and difficulty, as well as to 
show our confidence in Your Majesty's paternal regard for your faithful people in this 
province, and gracious attention to their constitutional rights; and being reluctant to resort 
to a measure which we are aware must greatly embarrass the Government, until ull other 
constitutional means of seeking redress have been tried and proved unavailinO", we have 
preferred thus to appeal to Your Majesty for Your Majesty's gracious and effe~tual inter
ference in ~)Ur behalf; an~ have, .notwithstandi~g Ouf. just dis~atisfacti~n ~th the existing 
state of th1l1gs, and notwlthstandmg the pecumu.ry distress which prevails 111 the province, 
granted, for the present year, the necessary supplies for the support of the Government, in 
the confident hope that effectual steps will immediately be taken for the removal of these 
obstacles to the peace, welfare and good government of the province. When it is con
sidered that the ministers who, sometimes in rapid succession, fill the Colonial department 
under Your Majesty, are strangers to our province, and too distantly Rituated to acquire, 
through channels, often contradictory and mterested, a true and COITect knowledO"e of the 
wants, wishes and genius of Your Majesty's Canadian people, the practical neecI oflocal 
}'esponsibility becomes more apparent and imperious. 

(signed) 
Commons House of Assembly,l 

1.)th day of April 1833. J 

Marshall S. Bidwell, 
Speaker. 

On 



AFFAIRS OF UPPER CANADA. 

On passing the above Address, the Yeas and Nays were as follows: 
Yeas.-Alway, Bruce, Chisholm, Duncombe of Oxford, Duncombe of Norfolk, 

Durand, Gibson, Gilchrist, Lount, Mackintosh, Mackenzie, Mac ~I icking, Moore, 
Morrison, Park, Perry, Roblin, Rymal, Shaver, Shibley, Smith, Thorburn, Waters, 
Wells, Wilson and Yager 

Nays.-Brown, Caldwell, MacCrae, MacDonell of Glengary, MacDonell of 
Northumberland, MacLean, Mac~ab, Merritt, Morris, Richardson, Robinson, 
Rykert, Solicitor-General, Walsh, Wilkinson 

( l.) 

To THE KING'S MOST EXCELLENT MAJESTY. 

77 

26 

15 

Most gracious Sovereign, 
WE, your Majesty's most dutiful and loyal su~jects, the Commons House of Assembly 

of Upper Canada, in Provincial Parliament assembled, in full assurance of Your Majesty's 
l',urnest desire to promote the welfare of your people, beg leave humbly to address our
selves to Your Majesty upon a matter of the deepest interest to your faithful subjects in 
this province. 

We learn with extreme apprehension and regret, that at the instance of the Lord~ 
Commissioners of Your Majesty's Treasury, Your Majesty has been advised to entertain 
the intention of disallowing two Acts of the Legislature of this Colony, which were pa!'sed 
more than two years ago; the one for increasing the capital stock of the bank of Upper 
Canada, and the other for incorporatin:r a second banking association in this province under 
the name of the Commercial Bank of the Midland District. 

We humbly represent, that, although the disallowance of these Acts may appear to be 
authorized by the letter of the Statute of the British Parliament, passed in the thirty-first 
year of the reign of Your Majesty's Royal Father, intituled, "An Act to repeal certain 
Parts of an Act passed in the fourteenth year of His ~I ajesty's Reign, intituled, 'An Act 
for making more effectual Provision for the Government of the Province of Quebec, in 
North America,' and to make further Provision for the Government of the said Province;" 
yet it is contrary to its ~pirit and meaning and the principles of a free government. \ V e 
believe that this provision wa!' intended to remedy any evil which mi~ht be occasioned by 
the I{oyal Assent being given in the colony to a provincial Act, that should be found incom
patible with the rights and interests of other portions of the empire; but we cannot think 
it was intended to give the power of interference with our internal affairs; against such 
an interference we respectfully, but plainly and solemnly protest, as inconsistent \\·ith those 
sacred constitutional principles whIch are essential to a free government; sineI' it is manifest, 
that if Your Majesty's l\Iinisters, at a di~tance of more than four thousand miles, and 
not at all controllable by or accountable to Your Majesty'" ~ubjects here, and pos~essing 
necessarily a sli~ht and imperfect knowledg·e of the circumstances of this country, the 
wants, and habits and feelil1l..!·s of the inhabitants, and the mode of transacting business 
among us can dictate a different course, in relation to measures affecting ourselves only, 
from that which the people by their representatives, and with the concurrence of the other 
branches of the Provincial Legi"lature, have chosen, we are reduced to a state of mere depen
dence upon the will and pleasure of a 1\1 inistry that are irresponsible to us, and beyond 
the reach and operation of the public opinion of the province; and no one can rely upon 
our provincial law~, although they may be constitutionally and deliberately formed, but the 
most unhappy uncertainty and want of confidence will prevail and extend their disastrous 
inffuence over all our busine", transactions. 

We respectfully claim the same right in behalf of Your Majesty's subjects in this pro
vince, to be consulted in the making of laws for their peace, welfare and good government, 
which our fellow subjects in Great Britain enjoy, in respect to the laws to whieh their obe
dience is required; and although, from the necessity of the case, power must be granted to 
the head of the empire of preventing colonial laws being adopted and enforced, which are 
incompatible with treaties between Your :--1 ajesty's Government and foreign statt·~, or 
with the just rights of any other of Your Majesty's colonies; yet, with these exceptions, 
we humbly submit, that no laws ought to be, or rightfully can be, dictated to or im
posed upon the people of this province, to which they do not freely give their consent 
through the constitutional medium of representatives chosen by and accountable to them
selves. 

The force of our humble and dutiful remonstrance against the principle of an inter
ference of Your Majesty's Ministers with our internal affairs, we are not willing to dimi
nish, by insisting upon the inconveniences and evils likely to follow from the exercise of 
the power, which the letter of the British statute, before quoted, gives to Your ;\lajesty to 
disallow the provincial Acts which we have mentioned; but we cannot refi'ain from declar
ing our painful and settled conviction, that the di~allowance of these Acts, after they have 
been for a 10nO" time in operation, so that the most frequent arid ordinary, as well as the most 
extensive and important transactions of business in the province depend upon their continued 
existence, would be attended with confusion and distress beyond description, without any 
benefit tn the province, and without any advantage whatever to any portion of Your 
Majesty's dominions. 
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PAPERS RELATIVE TO THE 

We thercfore respectfully and humbly pray, that Your !\1aje~ty, ta~in,-\, these matter~ i~to 
your favourable cl)n~ideration, will be gracIOusly plecl"ed nllt to dIsallow the-ie provlI1cml 
Acts, and not permit Your ~Iaje,;ty's Ministers to interfere with our intern.al affa~rs, but to 
leave the same entirely to the discretion and control of the Lc·ghlature of thIs provlI1ce. 

We beg to renew' our assurances of entire devotion to Your Majesty's person and 
(;overnment, 

Commons House of Assembly,\ Arcltibald 11I'Lean, 
3 March 18:3-1. J ~peaker. 

Y ('as:- Berczy, Bidwell, Boulton, Buell, Burwell, Campbell, Chisholm. Cla~k, Coo~, 
Crooks Duncombe. Elliott, Fraser, A., Frascr, D., Hornor, Howard, JarVIS, LewIs, 
i\IacD;nald, A., iWDonald, D., MacNab, Mcrritt, ;\lorris, Perry, Randal, Robinson, 
Samson, Shaver, Van Roughnet, Willson, J., Wilson, W., - - 31. Nay:-Mr. Ketchum. 

(K.) 

To his Excellency Sir Frallcis Bond Head, Knight Commander of the Royal Hanoverian 
Guelphic Order, Knight of the Prussian Military Order of Merit, Lieutenant-Governor 
of the Province of Upper Canada, &c. &c. &c. 

May it please your Excellency, 
'VE His Majesty',; dutiful and loyal subjects, the Commons of Upper Canada, in 

Provincial Parliament assembled, beg leave to request that your Excellency will cause to 
be laid hefore this House, with as little delay as possible, an entire copy of what is generally 
termed "The King's Instructions" to the Governors of Upper and Lower Canada; and also 
copics of any other instruction not heretofore laid before this House, touching the duties or 
respon~ibilities of the Executive Council of this province; as also any instructions from 
Hi,; Majesty's Government, touching the administering the government of this Province by 
any Executive Councillor, in the event of the death or removal from the Province of the 
Governor, Lieutenant-Governor, or person administering the Government; and also copies 
of any bond or agreelllent bet\\'c'PlI your Excellency and any of your present Executive 
Council, or between any two or more of the said Council, by which it is stipulated in what 
manner the government shall be administered, or who shall administer the government of 
this province in case of the above-named occurrence. 

Commons House of Assembly,} 
23 March 1836. 

GENTLE~lEN , 

Marshall S. Bidwell, 
Speaker. 

I here\\ith trall~mit as much of the information desired by the House as I posiess. 
I have entered into no bond or agreement of any SOl't with my present Executive Council, 

and I do not possc,;,.;, nor do~'s there exist in Council, any document of such a nature 
betwecn two or more of the said Council. 

( L.) 
Committee Room, House of Assembly, 

Monday, :28 March 1 t'36. 

PrC'sent :-l\l('~,r~. Perry, Chairman. 
DUllC'ombe. 
Morrison. 
Roblin. 
1\" orton. 

Robert JJaldwitl SlIilimJ/, Esq., called in; and interrogated. 

Question 1. ARE you senior member and presiding Councillor of the Executive Council? 
-AnsU'er. Yes. 

Q.2. Is there ~ny wr.itten agre.ement ex.isti~g. bet.ween yourself and any of the other 
members of the ExecutIve. C:0uncIl, . by whll'h It IS stIpulated on your part in what way the 
governme~t should be admmlstered I~l the event of the death <;>r reI?-lOval from the province 
o~ the Lteutenant-Governor !-A. 1 here IS. no agrecment 111 eXIstence by which it is 
stIpulated how the government of the provlllC'e shall be administered in the event men
tioned in the. que~tion. At the time the C~unc!1 were about to be sworn in, I expressed 
~ WI'~I that It mIght be understood .that, III eIther o.f. the events mentioned, it \\"as my 
llltentlOn to resign my plac~ ~s ExecutIve CounCIllor, as It was not my desire, in any event, 
to fill the ~Ituat~o.n of admm.lstrato.r of the government. At my request this intention was 
e:"lll·~~,.pd III wntmg, and I Signed It. 

Q. 3. Is the instrument you mention under seal, or witnessed ?-A. It is neither under seal 
\lor witnessed. 

Q. 1. Into \\ hose hands did you deliver the document ?-A. Into the hand, of the Hon 
'Villiam Allan. . 

Q. [0. Did 
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Q. 5. Did any other person know of the existence of the document ?-A. Yf'S, it was 1I0t Appendix. 
intended that my intention should be secret. His Excellency the Lieutenant-Governor \\<lS • 

present wh~n it .was read and deliv~red to Mr. Allan. . . . ~vldenc.e bef~re 
Q: 6. DId hIs Excellency the LIeutenant-Govern~r wn~e the dOCUl1lent, or was. It wI:I~ten ~:lect Committee 

by hIs Excellency's order ?-A. I proposed that my mtentlOn should be expressed III ~vntmg, ~fuse of As-
and I wished that the writing should be drawn up by some person other than myself; upon sem y. 
which his Excellency, being present, was kind enough to draw it up. . 

Q. 7. Was the writing intended to be legally binding upon you ?-A. Certalll~y not. 
Q. 8. What was the object or intention of the paper in question, if it was not mtended to 

he legally binding ?-A. It was intended for my own satisfaction, that it might not be said 
that I had it in view to fill the situation of administrator of the government. 

Q. 9. Do you think you could constitutionally resign in case of either of the above events, 
and give place to another who could administer the govenmlCntl-A. I could transmit my 
resignation to His .l\lajesty's Government, and decline taking upon myself the office of 
administrator of the government. I think it is the constitutional right of any individual 
to decline taking oflice upon himself; and a~ to giving place to another, that is not the act 
of the person declining ottice, but of the law. 

Q. 10. Do you not think that in either of the above eVl'llts taking place, you would be 
the administrator of the government without bl'ill~ appointcd in any way?-A. The senior 
Executive Councillor would, upon taking the oaths of office, be invested with the adminis
tration of the government without any further appointment. 

Q. 11. Do you think that upon your resignation, as above stated, the administration of 
the government could be assumed by any other member of the CounciI 1-A. I think it 
could; either upon my resignation, or upon my refusal to take the oath of office. 

Committee Room, 11 April 18:36. 

Hon. Augustus Baldwin, called in; and Examined. 
Question 1. ARE you one of the present Executive Council! -Allsu·er. Yes. 
Q. 2. Have yuu any knowledge of a paper signed by Mr. Sullivan in relation to the admi

nistration of the government in the event of the death or absence li'om the province of the 
Lieutenant-Governor; and were you present when such paper \nl~ executed?- A. I was 
present when a paper was signed by Mr. Sullivan for the purpose of Mr. Allan's becoming 
Senior Councillor in the event alluded to. 

Q. 3. At whose suggestion was the paper drawn up and signed ?-A. Mr. EIlllslpy's. 
Q. 4. Into whose hands was the paper, after cxecution, delivered !-A. I think it was into 

Mr. Allan's hands. 
Q. 5. Who drew it up ?-A. Sir Francis Head drew it up. 
Q. 6. What was the under~tood purpose of the paper ?--A. That the administration 

might not devolve upon 1\1 r. Sullivan in case of either of the above events. 
Q. 7. ,rhat objection was there to Mr. Sullivan's administering the ~(lv('rnlll('llt tillts 

referred to ?-A. I know of none other than Mr. Allan had preferable claill!s frotH his .:!.',,~ 
and long standing in society. Mr. Sullivan made no objections when the thing was ~U"-
gested, lmt imlUediately sai,l he would acquiesce. b 

Q. 8. Are the COlUmittee to understand that the agreement or pappr alluded to \\ a~ 
drawn up at the Government House ?-A. No, it was drawn up in the Executive Council
chamber. We went there to meet the Governor before swom into ottice. 

(1\1.) 
To his Excellency ~ir Fr(lIu:is Bond Head, Knight Commander of the Royal Hanoverian 

Guelphic Order, Knight of the Prussian Military Order of Merit, LieutenaHt-GovenlOr 
of Upper Canada, &c. &c. &c. 

May it please your Excpllency, 
WE, His Majesty's dutiful and loyal subjects, the Commons of Upper Canada ill Address of II,)use 

Provincial Parliament assembled, humbly beg leave to inform your Excellency, that this of Assembly 
House, considering the appointment of a responsible Executive Council to advise your to Lieutellullt.Go
Excellency on the affairs of the province, to be one of the most happy and wise features vernor. 
in the constitution, and essential to the form of our government, and one of the strongest 
securities for a just and equitable administration, and eminently calculated to insure ~the 
full enjoyment of our civil and religious rights and privileges, has lately learned with no 
small degree of surprise and anxiety, that the Executive Council, so recently formed for 
the purpose above stated (as we presume), consisting of six members, did, on ::::)attaday, the 
12th instant, unanimously tender to your Excellency their resignations; aut! that your 
Excellency was pleased to accept the same; and humbly to request your Excellency to 
inform this House, without delay, whether such are the facts, allli also to cOl1lmullicat(~ to this 
House full information relative to the cause of disagreement between your Excellencv and 
your said late Executive COllncil, as far as lies in your Excellency's power to make kn"own ; 
as also to furnish this 1I0.use with copies of all communications between your Excellency 
and your said late Council, or any of them, 011 the subjeet of such di~a(rreel1leut and 
subsequent tender of resignation. b , 

COlllllllJnS ll()llse of Assembly,) 
14 l\Llldt l:-;:Jii. J 

L '2 
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80 PAPERS RELATIVE TO THE 

HIS EXCELLE:>CY'S REPLY. 

GENTLEMEN ,-Nothing can appear more reasonable to ~y mi.nd than the surprise and 
anxiety which the House of As~embly express to me at t,he Illtelhgence ~hey have. received 
of the sudden n·"ignatlOn of the SIX mellJ bers of the Exccutlve Council; for \\lth both 
these fleelings I was my~elf deeply impressed, when, firmly relying on the advice, assi~tance 
and cordial -co-operation of my Council, I unexpectedly received from them the embarrass
ing document which, with my Reply thereto, I now, at the request of the House of Assembly, 
willin!!.ly present to you. 

With every desire to consult my Council, I was preparing for their consideration im
portant remedial measures, which I conceived it would be advisable to adopt, and had 
they but aflorded me those few moments for reflection, which, from my sudden arrival 
among- you, I fancied I might fairly have claimed as my due, the question which so 
unnecessarily they have agitated would have proved practically to be useless. 

Had they chosen to have verbally submitted to me in Council, that the responsibility, 
and consequently the power and patronage, of the Lieutenant-Governor ought hence
forward to be transferred from him to them; had they even in the usual form of a written 
petition recommended to my attention, as a new theory, that the Council, instead of the 
Governor, was to be responsible to the people, I should have raised no objection whatever 
to the proceeding, however in opinion I might have opposed it; but when they simul
taneously declared, not that such ought to be, but that such actually u·as the law of the 
land, and concluded their statement, by praying that a Council, sworn in secresy to assist 
me, might be permitted, in case I disapproved of their opinion, to communic~.te with the 
public. I felt it my duty calmly and with due courte~y to inform them, that they could not 
retain such principles together "ith my confidence, and to this opinion I continue stedfastly 
to adhere. 

I feel confident that the House of Assembly will be sensible, that the power intrusted 
to me by our graciou~ Sovereign is a subject of painful anxiety; that from the patronage 
of this province I can derive no advantage; and that I can have no object in retaining 
undivided responsibility, except that which proceeds from a just desire to be constitu
tionally answerable to His Majesty, in case I should neglect the interests of his subjects in 
this province. 

With t.hese sentiments I transmit to the House of Assembly the documents they have 
requested, feeling confident that I can give them no surer proof of my desire to preserve 
their privileges inviolate, than by proving to them that I am equally determined to 
maintain the rights and prerogatives of the Crown, one of the most prominent of which 
is, that which I have just assumed, of naming those Councillors in whom I conscientiously 
believe I ean confide. 

For their Acts I deliberately declare myself to be responsible, but they are not respon
sible for mine, and cannot be, because, being sworn to silence, they are deprived by this 
fact, as well as by the constitution, of all power to defend themselves. 

(0.) 

To hit< Excellency Sir Francis Bond Head, Knight Commander of the Royal Hanoverian 
Guelphic Order, Kni!!ht of the Prussian Military Order of ;\lerit, Lieut.-Governor of the 
Province of l' pper Canada, &c. &.c. &c. 

May it please your Excellency, 

WE, His l\Iajesty's dutiful and loyal subjects, the Commons of l'" pper Canada, in Pro
vincial Parliament assembled, humbly beg leave to inform your Excellency, that we have 
with deep regrpt learned that your Excellency has been induced to cause the late Executive 
Council to tender their resignation to seats in the Council under circumstances which still 
enabled your Excellency to declare that you~ estimation of their talents and integrity, as 
wei! as your person~1 reg~rd !or t~em, remamed ,:nchanged, and that under the present 
eXCited state of pubhc feehng m thiS ~olony, oc~aslOned by the r~cent proceedings between 
your Excellency and the late Executl~e COllncll, and the appoll1tment of a new Council 
(as appears by the Gazette Extraordinary of Monday 11th :March instant) composed of 
Robert Baldwin Sullivan, John Elmsley, Augustus Baldwin, and William Allan, Esquires 
this House f~el it to be a duty they owe. alike to His most .gracious Majesty, and to th~ 
people of thiS Colony, whuse representatives they are? to aVail themselves of the first oppor
tUl1lty to declare at onee to your Excellency the entire want of confidence of this House 
in the last-mention~d appoi~tments, and deep re~ret that your Excellency consented to 
accept the tender of resignatIOn of the late CounCil, and humbly request your Excellency 
to take immediate steps to remove the present Council from such their situation. 

Commons House of Assembly,} 
24 March 1836. 

(signed) .l.lfarshall Bidwell, 
Speaker. 
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Gentlemen, 
(Answer to the foregoing Address.) 

IN reply to your Address, I assure you I very sincerely regret that the House of. Assembly 
should entertain a want of confidence in the Council I appointed on the 14th Instant, as 
I faithfully declare that, under the circumstances in which I was placed, I made every 
exertion to select gentlemen that I thought would be most acceptable to the House and to 
the people. 

[ can assure the House, that no one lamented more than I did the resignation of the late 
Council, three of the members of which, namely, Messrs. Dunn, Baldwin and Rolph, I had 
myself especially selected. 

With respect to the request " that I should take immediate ~teps to remove the present 
Council from such their situation," I might say that I had hoped the House would have 
refrained from any ~uch decided expression of its opinion on the subject, until it had 
received the report of the Committee to whom the >,ubject was referred, and for whom the 
government office i~ now occupied in furnishing the documentary evidence they desire, but 
I am unwilling to di>,cuss that question. 

With respect to the " present excited state of public feeling in this colony, occasioned 
by the recent proceedings," I feel guiltless of being its cause, inasmuch as to the House of 
Assembly, as well as to people of all classes who have addressed me on the subject, I have 
done every thing in my power to assure them of my desire that the question should be 
calml y settled, according to the spirit of the Constitution, and conseq uently according to the 
interests of the people. 

1 can assure the Hou~e that, far from entertainin~ any determination to maintain my 
opinion merely because I have uttered it, I should be at this moment happy to abandon it, 
if the duty lowe to my sovereign and to the people could permit me. l\Iy mind invites 
rather than repels conviction; and, hoping that the House will, on a >,ubject which must 
surely occupy the attention of the whole country, meet me with a desire to be governed by 
reason and truth, I will concisely once again submit to it my view of the case. 

From the time of General Silllcoe to the departure of Sir John Colborne, the practice of 
every Lieutenant-Governor of this province has been to consider their Executive Coun
cillors as advisers, sworn not to respond, or, in other words, not to be n~~I)()nsible to the 
people. 

On my arrival here, finding this had been the practice, I also pmsued it; but, on preparing 
to add three popular members to the Council, one ()f them, Mr. R. Baldwin, with the 
sincerity which forms his character, tells me he thinks my Council, in spite of their oath, 
should respond to the people. 

To this project I refused to accede, a long argument ensu{'s, and at last I write to 
Mr. R. Baldwin a note, of which the following is an extrad :-

" I shall rely on your giving me your unbiassed opinion on all subjects respecting which 
I may feel it advisable to require it." 

After receiving this distinct statement of my intention not to alter the old practice. 
Mr. R. Baldwin sends a copy of the same to Dr. Holph and to Mr. Dunn, and they, knowing 
my sentiments, all three join my Council. 

After sitting' in the Council three weeks, 1\11' Baldwin's conscientious opinion again 
appears, convinces the other members, old as well as new, and the subject in a most formal 
manner is officially brought before me, with a rrr[urst that, if I disapprove of the opinion, 
the Council may be allowed to address the people. On referring to the Constitutional Act, 
I am unable to comprehend th\~ir reasoning, and we conseqlH"utly part on the same good 
terms on which we met; I retaining my unaltered opinion, while at lea"t four of the Council 
have (since my arrival) changed their~. 

The whole correspondence I forward to the House of Assembly, with an earne~t de~ire 
that, regardless of my opinion, the question may be fairly discussed. 

In the station I hold, 1 form one branch out of the three of the lPgislature, and I claim 
for myself freedom of thought as firmly as I wish that the other two branches should retain 
the same privilege. 

If I should see myself in the wrong, I will at once acknowledge my error; but, if I should 
feel it my duty to maintain my opinion, the House must know that there e"ists a consti
tutional tribunal competent to award its decision, and to that tribunal I am ever ready most 
respectfully to bow. 

To appeal to the people is unconstitutional, as well as unwise-to appeal to their passions 
is wrong; but on the good sense of the House of Assembly I have ever shown a disposition 
to rely, and to their good sense I still confidently appeal. 
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SCHEDULE of PATENTS for LAND, constituting ENDOWMENTS to the Church of England in this Province, 

that have heen completed. 

No. 

3 

NAME 

of the 

l\lINISTER. 

The Hon. and Vener-1 
able .fohn Strachan'J' 
D. D, &c. - -

Rev. C. Matthews -

Rev. T. Phillips, D. D. 

N arue of the Parsonage 

and 

Situation. 

City of Toronto 

York, E. Y. S. -

~limico, in Etobicoke 

LAND FORMING THE ENDOWMENT. 

Lot. 

6,9 
22 

17 

14 

, 
J 

, 
J 

Con. Town,hip. 

3 
} York, from the Bay 

York, E. Yonge,street • 

1 Rgc '2} 
2,3 & 4 

B. 

Etobicoke -

Number 

of 

Acres. 

800 

200 

205 

4 Rev. A. N. Bethune Cobourg -

{ 
-{ 

3 & 4 
W'p' 3 

4 

Part 15 
! 15 

27 
E. ~ 2 

A. 
6 

1 Hamilton -

J 
_ {l\bout 

4 00 

5 

6 

7 

8 

9 

10 

11 

12 

13 

Rev.M. Harris 

Rev. R. F. Grout 

Hev. R. H. D'Olier -

Rev. F. Evans -

Perth 

Grimsby -

Peterborough -

Woodhouse 

· { 
· { 
· [ 
l 

· J 
l 

Rev. John Ander30n - Waterloo (Bertie) -

Rev. Wm. Betteridge Woodstock (Blandford){ 

Rev. John Miller 

Rev. H. Patton 

Rev. S. Armour 

Rev. G.l\lortimer 

Ancaster 

- - Kemptville, Johns· { 
town District. 

Cavan - { 
Thomhill ([ iome Dist') 

17 
4 

11, 12 

13, 14 

17 
40 

15, 16 
4 Town lots 

~ 1 

! 2 
Part 6 

10 

6&7 

2 

16 

39,40 

15, ]6 
16 

17 
10 

N. k 27 

} 

7 
7 
1 

6 

2 

13 
3 

3 
1 

4 
5&6 

1 

5 

5 

1 
6 

4 
10 

Bathurst 
Drummond 

Grimsby 

-, 
-J 

} Smith • • -1 

l\Jonaghan (Park Lots) f 
Peterborough • _ 

1 Woodhouse 

J 
Bertie 

Oxford, West 

" East 

Ancaster 

} Oxford, JD DI 

J Cavan 

Vaughan 

:} 

15 Rev. W. Macaulay - Picton (Prince Ed.D') N. E. pI blk. D. Sopbiasburgh 

]6 Rev. R. Blakey Prescott -
f 18 & 19, 1 

- 'land commonsf' 
between. 

4 Augusta 

17. Rev. W. H. Gunning Elizabeth Town 19,20 5 Elizabeth Town -

18. Rev. F. Mack -

I ]9.1 Rev.J. Coghlan 

Rev. B. Cronyn 

21. Rev. B. Cronyn 

- - Wellington-square, fL 
Nelson. 

6 
10 

2 

4 
~ Flambro' East 
) 

- Port Hope f . l 
Part 9 

27 
6 

1 Hope. 

~ J. ditto 

f Part 15 3} London 
London (Township) - l 15 7 

16 3 I - " -
I{- -Part of Town Plot of London, on which the I 

London (Town) - : Church of England now stands - - - -J 
\. 12, 13 C. London (Township) -

Rev. V. p, Meyerhoffer Markham J 9 5 l\larkham - - -1 -Il 19 9 'Vaughan - - -jl 
i 

400 

400 

i\bout 
4~O 

400 

400 

450 

400 

105 

4.50 

400 

400 

375 

4l 

400 

40 0 
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SCHEDULE of Patents for Land, constituting Endowments to the Church of England, &c.-contillued. 
~---

NAME Name of the Par>ulI"ge LAND FORi\JlNG THE ENDO\v~I r:NT. Number 

No. of the alld of 
--~---- -----

I I Acres. 
_____ l\_I_I_N_I_S_T_E_R_.~_ ~ ___ Si_(U_a_(i_un_.~ __ : __ ~_L_"_t'~_I ___ C_o_n. ___ I ____ T_o_"'_"_hi_P.~ __ 1 __ --

rBlk. C. adjoin.ing Kingston (Town) 18 The Rev. G. O. Stuart, 1 
ArchJeueon ufKings'

j 
Kingston 

tOll - - • 

- ~ 1'2, 13} 4 Kingston (Township) -I 
I ~ 14 -J 7

00 

. 43 3 Ernest Town 

'2.f. Rev. Thomas Creen· Niagara- 126, 12 7, I 
128,130 J Niagara (Township) 

Rev. John Cochrane· Belleville _ j 1U,17, 3 II Thurlow 

lr Il~~r;:8 ~ JI Cornwall (Township). 

26. Rev. G. Archbold 

2;. Rev. J. Radcliff 

28. Rev. S. Givens 

Rev. D. E. Blake 

30 • Rev. James Clark 

31. Rev, J. Short . 

3'2· Rev. IL Rolph -

33· Hev. Jub Deacun 

3~ ! Hev. \\'. Leeming 

35· Hev. A. Palmer 

Cornwall -

Warwick· 

Napanee -

Adelaide -

St. Catherine's -

Beckwith 

Amherstburgh -

Adolphustown -

Chippewa -

Guelph -

Also a strip of land between the Town ot' Cornwall 1 
- land the second Concession of the Tuwnship ofj 

Cornwall. 

- ( 
l 

_ r 
l 

r -1 
- { 

3 

17 

4 

vVarwick 

Hichmond -

1 Adelaide (Nth Egrl Rd) \ 
1 I " (Sr~ut~ ~itto) j 

Front street " C\ I1lab c) -

N. E. '. 21 I 
W. ~ 2'1) J 

5 ~ 6 II Grantham -

J Beckwith 
'2 

I 

80,81 

6, 7, 8 

V, 7, ~ 

72, 88 
8!J, 106 

7 Malden 

1 Adolphustown(Township) 

} 

North ofl 
3d ,treet I (Town) _ 
South of J' " 

L 4th street ' 

} - - I Stamford 

[C. Div" A. res,e lot be-1 
- ltn-een C. and Hiver Speed_] 

14, 15, Div n A. -
Guelph (Township) 

JC'entrepartofSt.George's,1 
l square - - -J Guelph (Town) -

I R' 2, 3,4 10 J'1. Pus linch 

No l\Iinister yet ap-
pointed. . Thorold· 

Brokcn I 3,4 11 

J g8,9!J I 
- ,l 100, L'1 Ii - - Thorold 

37· 

38. 

3!J· 

40 . 

4 1• 

4 2 • 

43· 

44· 

Ditto -

Ditto -

Ditto -

Ditto -

Ditto -

Ditto -

Ditto -

Ditto -

Louth i I '1 • 1 1, 12 4 \. Louth 
1 ~ 5 J 

- F .. edcricksburgh 

Bath (Midland Distl) { 

• Williamsburgh - -

- Richmond (Bathurt DI) { 

g, 10, 11 

! 12, 1,3 
;} 14 

18, 1!J 

:24 
17 

Clarke 
_ r 20, 27 

l Part 34 

Darlington 25, 31 

I 
J 

Town of Barrie Home 
District. 

f 
Six town lots 

10 

Il ~8 
10 

'2 

4 

4 

5 
9 
2 

2 

8 
13 
14 

Fredericksburgh -

Ernest Town 

Williamsburgh 

Goulborn - _-} 
Fitzroy 

Clarke 
" given by S. Wil' l 

mot, Esq. -J { 
Darlington -

Barrie 

1 I nnisfil 
] 

-\ 
-J 

400 

410 

400 

400 

400 

400 

400 

400 

86 

{Perches 
l 5+~ ~ 

326 

400 

300 

400 

400 

400 

400 

15 

400 

420 

I I -~-----------~----------.~--________ L-_____ ~ _____________ ~ ____ __ 

Secretary and Registrar's Office, Toronto,} 
:; February 18,3G. _ 

D. Cameron, 
SecY & Reg r • 

T. 1 
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Parsonages and 
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PAPERS RELATIVE TO THE 

THE following RECTORIES have been endowed since the receipt of the foregoing STATEMENT. 

~I _________ N __ A_M ___ E_S_' ____________________________________________________ I, __ A_c_r_e._._ 

45· 

47· 

49· 

50. 

51. 

52. I 
53· 

54· 

55· 

Rev. John Gamble Geddes, 
Hamilton (Gore District.) 

Rev. John Grier, Ameliasburgh 

Rev. J. G. Beek, Lindsay, Wil· 
liamsburgh. 

Rev. Edward J. Boswell, Carle
ton-place. 

Rev. Mark Burnham, St. Tho-
mas. 

Rev. A. H. Burwell, B) town -

Rev. James Magrath, Toronto 

Rev. James Padfield, March -

Rev. Robert Lugger, Brantforrl 

Rev. Richard Flood, Delaware 

Rev. William Johnson, Sand
wich. 

• - Lot No.6, in 13th Concession, and lot NO.2" 
in 14th Concession, of East Flamborough -J 
_. No. g6 and 102, in the 2d Concession of Ame-1. 
liasburgh - • - - - - -J 
- - Part of the centre Commons in 1st and 2d} 
Concession; Williamsburgh, 37 ~ acres; the 
centre Commons between 18 and J g, in 1 st, 3d 
and 4th Concession of Matilda, 163 acres; lots 
No. 19, in 6th Concession, Malilda - -

- - No. 26, in ~d Concession, and NO.2, in 7th, 
Concession, of Ramsay - - - - -J 
- - Lot 9, In 1st Concession, and 17, in 4th) 
Concession, Township of Southwold - -J 
.• Lot 17 and 18, in 1st Concession on the} 
Ottawa, in Gloucester - • • about 

- • Lot 23, in ~d Concession, and lot 2g, in 4th 1 
Concession, East Huromario-street, Chingua-] 
co usy - _ - - - • - -

- - No. 2 and 32, in 4th Concession, on the} 
Rideau, Nepean. - - - • -

- - NO.3, in 2d Concession, and No. g, in 3d, 
Concession, of Burford - - - -J 

- - No. 22, in 1st Range, North of the Long-) 
wood Road, and No. 16, in 1st concession'j 
C arrarloc - - - - - - -

• - NO.3, East of Hiver au Puce; front half,\ 
No. I, between River Puce and River Peche, l 
in Maidstone; and lot 8, broken front, Tilbury f 
West - - - - - - about 

56. Parish Church in Chatham - I - -Lots 8 and 15, in 18t Concession, of Tilbury 1 

I 
We"t, and lot ~, between Belle River and Hiver I 
Ituscum, in the Township of Rochester - about J 

400 

400 

400 

400 

400 

400 

435 

400 

RETURN of PROPEIITY surrendered by certain CLERGYMEN of the CHURCH of ENGLAXD, and 
others; showing the value of said Property, with the Lands granted in lieu thereof, intended 
as Endowment. 

KAlil E S. 

Rev. James Coghlan 

Rev. George Mortimer -

- - Part of Lot No. g, in the 1st 
Concession of Hope, 36 acres, 
with messuage or dwelling-house 
surrendered; value 1,060l. 6s. 3d. 

-' N. ! 27, West side Yonge· 
street, in the 1st Concession of the 
Township of Vaughan, 105 acres; 
value 750l. 

Received in lieu: 

Lot No. 27. 2 Con. Hope. 
27. 8 " .. 

2. g" Cavan
S. ~ 9. 9" - ditto· 

E. ~ 16.5" Emily-
N. ~ &1 s. E. ! r 3· 6" Seymour 

and N.} 
part 2. 5" . ditto -

14·3 " 
R. l16. 3 " 

30. I " 
22.12 " 

2 7.61 
18·7 
12.8f" 
20.·8 

Puslinch1 
- ditto - . 
- ditto .] 
Innisfil. -

Acres. 

200 
200 
200 
100 
100 

1,020 

200 

800 
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RETURN of Property surrendered by certain Clergymen of the Church of England-continued. 

NAMES. 

I--------------------·~--------------

I Acres. 

Rev. Benjamin Cronyn - - - Part of Lot No. 16, in the 3d 
Concession of London, containing 
4 acres and 34 poles, with mes
suage or dwelling-house, out
houses, offices and buildings; 
value 1,180 t. 

Rev. Francis Evans • - - S. W.1 of Clergy Reserve, 
Lot No.2, in the 3d Concession, 
50 acres, and the south part of 
NO.1, in the 3d Concession,Wood
house, 50 acres; value 6001. 

Rev. Philip i\Iayerholfer - - Rear part of Lot No. 17, in 
the 5th Concession of l\Iarkham, 
70 acres; value 250l. 

Rear-Admiral Vansittart - - A house, two acres and two 
lots of land in Blandford, and 26 
acres in Oxford, East, value 
9351., for the Church at Wood
stock. 

( R.) 

Received in lieu: 

12. \1 

part 1 'j. 3 
31. 3 

20. 12 Con. London 

~~: ~gJ 
12. B. 

2~: ;} 
36. \1 " Nissowri 
31. 3 

Lots ;} 
7 "l 16 Walpole 

38 "j 

Lot 19.5 " 
Markham 

496 

1,892 

r--

800 
---

I 200 

1-
- - 3,690 acres in the Township of 
Bexley, District of Newcastle. 

Sir, Government House, 4 April 1836. 

I HAVE laid your letter of the 2d instant before the Lieutenant-Governor, and have the 
honour to forward to you, by his Excellency's command, the document therein applied for. 

:;: think it right to add, for the illf07mat.ion of the Committee, that a rejoinder to the 
Lieutenant-Governor's all~wer to the Address of the Citizens of Toranto was left at the 
Government-House in a sealed cover, and returned unread to Mr. George Ridout, who had 
brought up and read to his Excellency the Address; that gentleman, however, disclaimed 
all participation in the Rejoinder, and forwarded it to Mr. Jesse Ketchum, one of the 
subscribers. 

Peter Perry, Esq., M. P., 
Chairman, &c. 

( S.) 

I have the honour to be, &c. 
(signed) J. Joseph. 

REJOINDER to the foregoing REPLY, which has this day been laid before His Excellency. 

May it please your Excellency, 

Appendix. 

Schedule of late 
Endowments of 
Parsonages and 
HectoriEs. 

Letter from 
J. Jo"eph, E~q. to 
J. Perry, Esq. 

WE thank your Excellency for replying to our Address, " principally from the industrious Rejoinder from 
classes of the city," with as much attention as if it had proceeded from either of the CltiZfns of Toronto 
branches of the legislature; and we are deeply sensible, in receiving your Excellency's reply to Rl'ply of Lieute
of your Excellency'S condescension in endeavouring to express yourself in plainer and lllor~ lIant-Governor. 
homely language, presumed by your Excellency to be thereby brought down to the lower 
level of our plainer and more homely understandings. But we beg leave, in justification of 
those classes, to assure your Excellency, that any comparison which may have passed in 
your Excellency's mind between them and the more unfortunate and less favoured in the 
paris~es of the parent State, is by no n~eans f~)Unded in t~uth. The industrious classes of 
this city have for many years been serlOu~ly Impressed with the duty ami importance of 
acquiring knowledge, for the general dIffuslUn of which they have, by their own efforts and 
at their own expense (with tbe a~d of genera.us and patriotic frieI?ds), so far successfully 
laboured as to be able to appl'e?Iate good. wntmg and faIr reasolllng. We desire respect-
fully to inform your Excellency, Il1 the plam and homely lano'uage of industrious men that 
any supposed necessity for this great condescension of yo;r Excellency, could not'have 
existed, in any degree, had not past administrations sadly neglected our claims to the 
blessings of general education. Lest your Excellency should doubt our sufficient appre-

()-1-. l\( hensiol\ 
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hension of the matter (thoucrh we have practically felt and sllffered from the evil), we 
humbly refer your Excellell,cy'" t.o the languag~ of our hone~t and honoured repres~nta~ives at 
the openincr of the present iSef'SlOll of our Parhament:-" We have also been anxIOus 111 past 
years to m~ke the means of ed.ucation general and ea.;ily available, but it has only lately 
become known to the legislature that a bountiful pI\.J\·i.,i')ll in l.wds was nude by the Crown 
about .to years a~o, though since deteriorated by a recent S3cret unfavourable exchange for 
inferior lands. The University of King's Colle6e was grounded on Royal Charter, sought 
for and granted in 1826, upon principles SI) exclusive and sectarian, as to render it de
servedly unacceptable to the great body of the perJple for whose benefit it was professedly 
intended; and although the most reasonable m'Jdifications were suggested by a series of 
Resolutions in 1829, yet it is now, for the first time, that your Excellency has b~en enabled 
to announce from His Majesty's Government any sp~cific prop::>sition re'lpectin:; it. Nor 
ought we to fail to notice, that large appnpriations hwe been made out of the U nive rsity 
fund, not to the district and township schools, undeservedly neglected, but to sustain Upper 
Callada Collecre in this city, in which the son" of all the wealthiest families are educated, 
and which ought, therefore, to be supported without so questionable an encroachment on 
public funds." 

To this statement we can add the untiring efforts of our representatives for the sale of the 
clergy reserves, and the appropriation of their proceeds to the purposes of general education, 
have hitherto proved unavailin~; and although a philosophical apparatus, purchased out 
of the taxes gathered from the people in the year 1800, has ever since been unused, 
mouldering and decaying in a garret in the ho>pital, yet, when th~ industrious classes, after 
cleaning and repairing it, humbly solicited his late Excellency, Sir John Colborne, for the 
use of it in their institute, it was peremptorily refused. 

We therefore humbly pray your Excellency, under these mortifying and humiliating cir
cumstances, to accept the above painful facts and extracts from the records of our Par
liament, as an apology for any alleged necessity for your Excellency's gracious condescen
sion in using plainer and more homely language for the level of our understandings. 

But it i~ because we have been thus maltreated, neglected and despised in our educa
tion and interests, under the system of government which has heretofore prevailed, that 
we are now driven to insist upon a change, which cannot be for the worse. In the further 
language of om Commons House of Assembly, we can aver that" the uniform experience 
of nearly half a century, has forced the conviction, confirmed h.lf the history of nations, 
that no richness of soil, or salubrity of climate, no wealth in public lands, or industry and 
economy among a deservin7 people, can in~ure their peace, welfare and prosperity, without the 
possession of those suitable institutions which will yield cheap, hone3t altd responsible govern
ment. " 

Now, your Excellency is pleased to answer us, on this occasion, by declaring, that the 
system of government which has prevailed from the time of ~imcoe, is the best for us, 
although it has, by its vices, reduced u, to so deplorable a condition of grievances, that 
even your Excellency recognizes it, this day, in the following just and sententious language 
to us: " The grievances of this proL,ince mllst be corrected-impartial justice must be admi
nistered-the people lzrwe asked for it; their Sovereign has ordained it; I am here to execute 
His gracious commands: delay will only increase impatience." Thus is the exigenGY of our 
affairs frankly admitted by your Excellency in both the civil and judicial departments; 
and surely it is the province of wisdom not merely to relieve the present exigency, but 
to remove the causes which have produced it in the past, and will, if suffered to continue, 
reproduce it in the future; for the like causes will ever produce the like effects. However 
much, therefore, we might commend the intention of your Excellency to see that " the 
grieNlllces of this proL'ince are redressed, and impartial justice administered," we are deter
mined, by means of institutions better organized and directed, to prevent the recurrence of 
such wrongs; because it is wiser to prevent evil than to hazard the correction of it after it 
has arisen, or has, perhaps, become inveterate. 

Your Excellency is pleased to say, " I am here to execute," &c.; but your Excellency's 
predecessors throughout the history of this country have made similar professions, yieldiucr, 
however, nothing but bitter disappointment. The issue of the Administration of a Gor~, 
a Maitland and a Colborne, has been equally disastrous; each in its commencement 
holding forth expectations as flattering as t!Jose from your Excellency, but each finally 
aggravating our need for" grievances to be redressed, and impartialjustice to be administered." 
But the very fact that your Excellency has begun like your predecessors is a reason for 
apprehending the same result; for it would be offensive to your Excellency to assume that 
they were less wisf>, impartial and honourable than any who may ever succeed them. The 
hopes of amelioration from each successive Governor have been uniformly delusive; and 
candour oblige~ ~s to assure your Excellency, that, even in this early period of your govern
ment, our condItIon has become more deplorable than ever, and the very nature and sta
bility of our institutions involved in alarming uncertainty. 

While our condition has been thus growing worse, under a succession of new Governors 
from England, they have been responsible to the Minister in Downing-street. With our 
plain and homely understandings, we cannot comprehend how a responsibility to Downing_ 
street, having failed of any good with all your predecessors, should be all availing in. your 
present government; for it is the same responsibility in nature and degree; it is recrulated 
by the same instructions; it is rendered to the same distant Government, 4,000 miles off 
and guarded by such a system of secret Despatches, like a system of espionage, as to ke~p 

In 
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in utter darkness the very guilt, the disclosure of which could alone consummate real and Appendix. 
practical responsibility. 

Dalhousie and Aylmer in Lower Canada, and Gore, Maitland and Colborne in Upper Rejoinder from 
Canada, have severally misgoverned their respective provinces. The two former have heen Citizens ()fToronto 
impeached by the people, through their representatives, and their very crim'es, in~tead of to Reply of Lieut.
meeting punishment, have raised them to higher honours. And although the three la~ter Governor. 
have severally retired from our country after misconducting our affairs, under a nom mal 
responsibility to Downing-street, till they had engendered an imperious necessity" for the 
correction of Qur grievances, and the impartial administration of justice," yet in every case 
they have been promoted higher, in direct proportion to the complaints of the people, with-
out any redress for their wrongs, or even censure of their oppressions. We do not mean, 
in our plain and homely statement, to be discourteous, by declaring our unalterable con-
viction, that a nominal responsibility to Downing-street, which has failed of any good with 
the above gentlemen of high pretensions to honour, character and station, cannot have any 
magic operation in your Excellency's administration, which, should it end, as it has unhap-
pily begun, might make us drink the cup of national misgovernment to the very dregs, 
without (as experience proves) redress on our part, or retribution on yours. "Facts are 
stubborn things." It is a mockery to invite us to rest our future hopes on an ineffectual, 
merely nominal, responsibility, that has proved a broken reed, which, it would be folly ever 
again to rest upon. Your Excellency has been pleased solemnly and publicly to declare, 
that, being determined to hold an irresponsible, or, more strictly speaking, an acceptable Exe-
cutive Council, you hold yourself responsible for their acts as well as your own; and, con-
sidering the sort of Council you have about you, we cannot foresee the magnitude to which 
your Excellency's responsibility may extend. On your Excellency'S account, therefore, as 
well as our own, we do humbly and heartily desire to see you surrounded by confidential 
servants, not likely to involve your Excellency or dissatisfy the country. \Ve do not, how-
ever, understand how the Council can be called" non-responsible," when your Excellency 
voluntarily places yourself as a substitute, answerable for their misdeeds to the Minister at 
Downing-street. But who can avail himself of this responsibility, in order to seek any 
redress 'I Can it be reasonably required, that one of a community, " whose whole revenue 
does not equal the private fortune of mallY an English commoner," shall c&rry his complaint 
4,000 miles off, transmit the evidence, rebut any unjust offence, fee lawyers and agents, in 
a long, tedious, protracted litigation, in Downing-street, ,,,orse than a suit in ChancHY, 
where, before the matter can be investigated, one Minister succeeds another so rapidly as to 
defy continuous inquiry? 

This responsibility to Downing-street has never yet saved a single martyr to executive 
displeasure. Robert Gourlay still lives in the public sympathy, ruined in his fortune, and 
overwhelmed in his mind, by official injustice and persecution; and the late Captain 
Matthews, a faithful servant of the public, broken down in spirit, narrowly escaped beinO" 
another victim. The learned Mr. Justice \Villis struggled in vain to vindicate himself and 
the wounded justice of the country; and the ashes of Francis Collins and Robert Randall 
lie entombed in a country in whose service they suflered heart-rending persecution and acce
lerated death. And even your Excellency has disclosed a secret Despatch to the Minister 
in Downing-street, (the very alleged tribunal for justice,) containing most libellous matter 
against William Lyon Mackenzie, Esquire, M. P., a gentleman known chiefly for his untiring 
services to his adopted and grateful country. \Ve will not wait for the immolation of any 
others of our public men, sacrificed to a nominal responsibility, which we blush to have so 
long endured for the min of so many of His Majesty's dutiful and loyal subjects. 

It is easy to say. when wrong is done by the Executive Council of the Province to any 
individual or individuals, the Governor is responsible for them to the Minister at Downing
street; but for all practical ends, it might as well be sa ill at our antipodes. Your Excel
lency asks us, with reference to your late Council, " Is it usual for one person to insist 011 

bearing another person's blame?" It seems, may it please your Excellency, to have been 
usual to do so; for you insist upon being answerable for the acts of your Council against 
their will. But, inasmuch as it appears to your Excellency, as well as to our plain and 
simple minds, unreasonable for" one man to insist on bearing another person's blame," we 
the more earnestly insist that the Executive Council should bear their own blullIe, and not 
saddle it upon your Excellency, however graciously disposed your Excellency may be to 
assullle it. Your Excellency is pleased to say, that "the political party which demands 
responsibility for my Council know perfectly well that the power and patronage of the 
Crown are attached to it; and it is too evident that if they could but obtain this marrow, 
the empty bone of contention, namely, responsibility to the people, they would soon be 
too happy to throwaway." Respecting these strictures of your Excellency, on the purity 
of their motives (which we deem most patriotic and honourable) we forbear to offer any 
remark. "Charity thinketh no evil." But! confining our views to what can be gathered 
from the representations ?f your late Council, we had rather .tI~at the power .and. patronage 
of the Crown were exerCised by your Excellency, after recelvm~ the conSCientIOus advice 
of your sworn advisers, known and acceptB:ble to the people, than by your Excellency's 
unadvised and arbitrary pleasure; and we thInk the case rendered even worse by the inter
ference of a Minister 4,000 miles off, too distant from the scene of government, and too 
unacquainted with our complicated localities, to form a judgment upon which he ought to 
?ecree, or with which the people interested ,?~ght to .be ~atisfied: What your ~xcellency 
IS pleased to call " the marrow of the bone, IS constitutIOnally mtended to nOUrish, emich 
and benefit the "industrious classes," and the whole community; and youI' Excellency's 
candollr will, no doubt, pardon our reluctance wholly to confide (without the advice of your 

94. N Council) 
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Council) to your Excellency, as " a stranger lately arrived among us, ignorant even of the 
political difterences of the parent State, and avo\\edly unacquainted with the wants and 
condition of this province." 

"'e beg leave to a,sure your Excellenc~', that the" bone" to \\,hich your Excellen.cy 
alludes, has been in the keeping of successive Governors responsible to the ;\] inister in 
Downing-~treet, and at one time it abounded with" 1IIarrow," and was even the nucleus 
for much golid and valuable nutriment, all intended to form a source of national wealth, to be 
improved, hushanded and applied for our peace, welfare and good government. It is with 
profound, and, \I'e greatly fear, with unavailing regret, we inform your Excellency, that, 
while subject to the above custody and responsibility, the" bone" had been picked so bare, 
as to leave little besides the" marrow" behind. 

Under these circumstances, we hope your Excellency will commend the" industrious 
classes" and others for so far learning wisdom from woeful experience, as no longer to con
fide their best present and future interests, their civil and religious liberties, and all that 
endears a man to his country or to the world, to a succession of Governors, nominally 
responsible at Downing-street, to a succession of ever changing :\linisters: it is unreasonable 
to expect it; \\e should betray our country to consent to it. 

We cannot altogether agree with your Excellency, that" the only consolation which 
should support an honest man in an arduous duty is the reflection that he is ready to atone 
for every error he comn.its, and that he is subject to arraignment if he offends." The 
highwayman and the pirate might and often have pleaded the same, have ever been ready 
to make atonement by restitution, and, after" arraignment," expiated their crimes according 
to law. But a State~lIlan, a Governor or a King is presumed to be influenced by higher 
motives and by more exaltru principles. The discharge of even an arduous duty cannot 
ancl ought not to be ~ati~t~lctory to us, if performed in an uncon&titutional way. In some 
countries, the end gained, however valuable, might be so tainted by the means as to make it 
treason. 'Ye desire not only to be governed well, but to be governed constitutionally; at 
the wry lea"t, according to the present charter of our liberties. The fear of personal 
liability to " atonement" or " arraignment" is a very subordinate protection against the 
abuse of power; when the complaint is made against a person, entrenched in authority and 
armed with patron<l;l'p, whose wry breath confers influence and office, or takes them 
away, whose liability is to the very Minister who is his patron, and is naturally disposed 
to view even hi:> aberration~ with a favourable and excusing eye. On that account, among 
others, we dt'"ire in our government some higher security than a disposition to atone, or a 
liability to arraignnll'lIt, in its nature and circumstances almost impracticable, and almost 
all";l),s unsllccesstilJ. 

It is on this account, may it please your Excellency, we desire to see every Governor 
surrounded by confidential advisers, who, from their local knowledge, can supply with 
sworn advice, as the surest means of preventing error, or the humiliating necessity of 
" atonement" or " arraignment" for it. According to Holy Writ, "in a multitude of 
councillors there is safety;" it is, therefore, natural for us rather to wish to see the 
managl'ment of our affairs by your Excellency with the aid of an acceptable Council, than 
by your Excellency alone. Your Excellency must take advice upon assuming a new govern
ment in a country in which you are a stran?:er; and it has been to us a source of painful 
~orti.fication afold disappointment to fifold that yo~r. Excellency was consulting irresponsible 
ll1dIVI~Uals, neither pn"SP,","lllg nor ent~t1ed to political confidence, even to the humiliating 
exclUSIOn of your sworn adnse~'s, prOVided by law ~ncl se!ected. by yourself. Hence it is 
that there ha~ scarcely been a smgle act of your admll1lstratlOn satIsfactory to the community 
your Excellency perhaps intended to serve. 

It is against ourselves and our friends engaged in the Common' cause of constitutional 
government that your Excellency' seems to direct the charge of preventing your " rooting 
up the tree of abuse, because they have built and feathered their nests in its branches." In 
this "tree" many indeed have "built and feathered their nests;" but, heretofore, 
reformers h~ve n~ver been allowed. even to perch upon its branches, repose in its shade, or 
partake of Its fnut. The ultra tones, who have unhappily held your Excellency's ear and 
confidence, have enjoyed a complete .monopoly; and it is an historical fact, that our 
(;()I'ernors, among the rest, have " bUIlt and feathered their nests," and then carried their 
accumulated weaIth, with themselve~, out of the COUll try. \Ye trust your Excellency will 
feel ?n this subject how unjust it i.s that a cOllllllunity (a's your Excellency observes) whose 
publIc revenues do not exceed the lllcome of many a commoner in EnO'land, should be called 
upon to pay for the administration of even an irresponsible ""ove~nlllent a sum almost 
equal to that received by the President of the United States, with a transcendent wealth 
and power that put our comparative condition to shame. 

'Weare surprised at the information your Excellency gives us, that the Executive Council 
of the. province ~s " sworn to.be dumb;" for :ve alway~ ~hought they were sworn to advise 
the Kmg and. hiS representatIve upon our affaIrs; suppOSlllg your Excellency were so far 
to unseal their mouths as freely to receive their advice, ,,'e see no difficulty in its being 
given ~ecretly, yet ~esponsibl!:- In England ministers give their advice under an oath of 
secresy, an~ are s~lll, responSIble. There can be, therefore, no greater inconsistency in 
such a relatIOn subslstmg between your Excellency and your Council. Actions often indicate 
more stnkmgly than words; and although your Councillors cannot reveal what they say, 
the whole country can see what is done. 

We care n?t ho,w dUlllb they are out of the Council, if their mouths are not sealed in it; , 
and the provmce 15 allowed to feel and enjoy the manifest fruits of their counsel, without 

kuowledge 
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Appendix. knowledge what it was. The Council should be responsible for gi\'in~ goo.d advice, while 
your Excellency world retain enough of responsibilty by decidillg upon It. We should 
not the better esteem a Judge who refused to listen to an argument before. he gave a 
judgment, or a jury who sealed their ears against the charge of a Judge, m order to 
manifest their self-sufficiency in giving a verdict. The Judge condescends to hear the 
argument of a counsel, the jury listens to the Judge's charge, and your Excellency 
f'hould, as seems to our "plain and homely" minds, listen on all subjects to the con
scientious advice of the sworn advisers, selected by yourself for their "talents and 
integrity." 

Rejoinder from 
Citizens of'J'oronto 
to Reply of Lieut.
Governor. 

We have carefully read, as your Excellency recommended, the Constitutional A~t, u.nd 
although your Excellency assures us that by it "a House of Assembly and Leglsla~lve 
Council and Lieutenant-Governor are appointed, but that it creates no Executive CounCil," 
yet we read so clearly, in three several places, almost the very same comprehell~i\:e 
words, viz. " with the consent of such Executive Council as shall be appointed by IlIs 
Majesty, His heirs and successors, within such province, for the afiairs thereof," that 
we must believe some evil and irresponsible advisers have put into your Excellency's 
hand a mutilated copy of our constitution. \Ye cannot reconcile your present declaration 
"ith the reply to your late Executive Council, in which your Excellency distinctly admits 
that the most liberal construction which can possibly he put upon that Act amounts to 
this, " that, as an Executive Council was evidently intended to exist, the remnant of 
the old ought not to be deemed totally extinct, until its successor "Ias appointed. Ho~
ever, this latest intention of His Majesty to create a Council for each of the provinces of his 
Canadian dominions was soon clearly divuh~'ed in a most important document, commonly 
called" TIle King's Instructions," in which the Executive Cuuncil was regularly constituted 
and declared as follows: "'Yhereas, \Ye have thoue:ht fit that there should be an Executive 
Council for assisting you, or the Lieutenant-Governor, or persoll administering the govern
ment of the said province of Upper Canada," "" * * * >if, "and to the end that 
our said Executive Council may be assisting to you in all affairs relating to our service, 
you are to communicate to them such and so many of our inctructions, wherein their 
advice is mentioned to be requisite, and likewise all such others from time to time as you 
shall find convenient for our service to be imparted to them." 

It is therefore as plain as law can be written, that the C.'ll~titutional Act provided for the 
appointment, by His Majesty, of an Executive Council, and that the Kin;.!: has accordingly 
created such a Council, " to the end that they might be assisting to your Excellency in all 
affairs relating to His Majesty's service." This Council, so organized, is now as much a part 
of our constitution as the great Council of Parliament. The law allows the people to elect 
the House of Assembly, and gives the King the power of summoning whom he pleases to 
the Legislative and ExecutIve Councils: all are alike created or provided for by this Act, 
though it does not specify by name the particular individuals to constitute either of 
them. 

'Ve welcome the concession of your Excellency to the merit of the able and enlightened 
Simcoe, to whose memory we would cheerfully erect a monument. We never said that 
that ju~tly revered representative of the King either did or could alter the law. But \I'e still 
think that an able and enlightened man, who assisted in passing the law, amidst all the 
debates upon it, and who was first commissioned to put it into operation amongst us, \Va,.; of 
all men best qualified to explain that law, and its intended scope and application. Simcoe, 
with all his personal knowledge about the law and lawgivers, declared that it was 
intended to give us, not a mutilated constitution, but one "the very image and transcript 
of that of Great Britain." Your ExcpllcllCY, on the contrary, after the lapse of nearly 
half a century, asserts, that neither the law nor the lawgivers (of whom ~imcoe was one) ever 
gave, or intended to give, what Simcoe, in the name of the King, solemnly announced from 
the throne. 

In England, our fellow subjects haH' a King with his Executive Council (commonly 
called his Privy Council), a House of Lords and a House of Commons. In this country 
we have corresponding institutions, viz., a representative of the King with an Executive 
Council, a Legislative Council and a Hou~(~ of A""embly. We only ask that these 
institutions should be put into oFeration in a manner corresponding to what is practised ill 
England; and, conH<juently, th;,t the Exeeutl\e Council, under oath, fhould as fully and 
freely advise your Excellellcy on aflair,.; here, as the Privy Council, under oath, advise His 
most gracious l\bjesty. This is what the Cun~lituticnal Act implies; it is what Silllcoe 
announced; it is what our liberties require; and wh;:t nothing, without our 0\\11 coment, 
can lawfully abridge or take away. 

If your Excellency will not govern us upon these principles, you \\ill exercise arbitr:H)' sway, 
you will violate our charter, virtualiy abrogate our law, and justly forfcit our submission to 
your authority. 

9{· 

We have the honour to be, Sir, 
Your Excellency's obedient humble servants, 

(signed) Jesse Ketchum. 
James H. Price. 
James Less/ie. 
Andrew N"cGlasllen. 
Jf/1J/cs Slumnon. 
Robert MacA'ay. 
M . .JfocLellan. 

TimotllY Parsons. 
W1Il. Less/ie. 
Jolin .Mills. 
E. '1'. Hellderson. 
John Doel. 
Joltn E. Ti1lls. 
Wll~. J. 0' Grady. 
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(T.) 
:-:'11', Front Street, 12 April 1836. 

b answer to your letter of this day, in which, afte~ ,referrin!? to & paragraph ill the 
Lieutenant-Governor's Reply to the Addres~ from the cItizens ot To~onto, you add, " as 
you and your la~e colleagues are charged WIth, kmng first entered mto an arrangement 
clearly forewarnmg you: of the ,p.xtent ,to w~lch you ,~oul? be counselled, an,d then 
altogether in a body dlsputmg It, I WrIte thIS commulllcatlOn, that you may gIve any 
justification of your conduct you may desire." I b~g to. state, that the expressions. to 
whieh you allude, seem to be understood by the Committee m a sense much more extensive 
than could have been intended by the Lieutenant-Governor, for though, as stated in 
my letter to you o! tl~e 16th ulti~o, h~s ~xcellency frankly avowed his dissent from my 
views of the constitutIOn, so far from hiS glvlllg me the least reason to suppose that I was 
never to offer my advice, except when called upon for it, or that my view of the practical 
administration of the Uovernment under the constitution \yas not. again to be recurred to, 
he himself" suggested, as an induCl'Illent to me to accept of a seat in the Council, the 
increased facilities which, by my place in the Executive Council, would be aJforded towards 
tlte more efficielltly representing ([lid urging my "iews, his Excellency declaring that his 
doors should at all times be open to me, and that he should be happy to listen and give his 
most serious consideration to any subject ,,!tich I mi~ht lit any time think it important 
to lay before /tim." And indeed the whole tenor of my official intercourse with his 
Excellency was inconsistent with the presumption that my advice was never to be given 
except it was asked, 

Another circumstance, which would seem to show that a sense has been put upon the 
Lieutenant-Governor's words which they could scarcely have been intended by him to bear, 
is, that his Excellency alleges " that we parted on a point of dry law," he could not there
fore iutend to impute to us the breach of any agreement, either express or implied. 

Again, hi~ Excellency more than once declared that he should not haVf~ been at all 
surprised had the representation proceeded from me. Whereas, had it been any breach of 
a supposed previous understanding, I was as much a party to that understanding as either 
of my colleagues, J\lr. Dunn or Dr. Rolph, and of course equally involved in the conse
quence~. 

But, not to multiply reason~, I need only add, as finally conclusive upon this ~ubject, that 
his Excellency's words, understood in the sense alluded to, would be wholly inconsistent 
with the fact. It was nt'ver understood previou~ to our being" sworn in, nor did any thing 
whatever transpire previous to that period which could have giYell his Excellency any ·ground 
for supposing it to be under"tood by U5 either that we were not to offer Ollr advice whenever 
we thought it proper to do so, or that the subject of the adoption of my views of the 
constitution wa" to be dropped. 

In fine, I can safely assert, that, had his Excellency given me the sli~htest hint that he 
expected that I was never to offer my opinion except when required to do so, I should have 
unhesitatingly rejected the proposal to join the Executive Council on such terms; but the 
whole tenor of the conversations which I had the honour of holding with his Excellency 
previous to my being sworn in, to say nothing of the express assurances above alluded to, 
excluded such a ~upposition from once suggesting itself to my mind. I therefore feel 
bound to state, that any other construction put upon the terms on which I accepted office, 
than such as is to be gathered from the statement contained in those paragraphs of my 
former letter above quoted, is wholly erroneous. 

I have the honour to be, Sir, 
Your obedient humble servant, 

To P. Perry, Esq. Robt. Baldwin. 
Chairman of the Committee, &c. &c. 

Committee Room, 13 April 1836. 

Robert Baldwin, Esq. called in; and Examined. 

Question 1. ON what day were the Hon. John Henry Dunn, Dr. Rolph and yourself, sworn 
into office as Executive Councillors ?-.:1nsu-er, On Saturday, the 20th of February last. 

Q. :2. \Vas the Lieutenant-Governor',.; note to you, a copy of which you appended to your 
letter to Mr. Perry of the 16th of March last, received by you previous to your being sworn 
in ?-A. It was not. 

Q. 3. When was it received ?-A. At ten o'clock in the evening of the day on which we 
were sworn in. But I was given to understand that an accidental circumstance had occa
sioned its not having been d'elivered at an earlier period on the same day. 

Q: 4. Is it such a note as you had reason to expect from the conference mentioned by 
you 1I1 your letter to Mr. Perry, in which it was settled to be written ?-A, I conceive not; 
I can~ot pretend to recollect the exact terms of the draft written by his Excellency on that 
occaSIOn, and then read to us; but I do not hr"itate to say, that it materially differed from 
the note I afterwards received. Dr. Rolph happened to be with me at the time I received 
the .n0t~, and I at once expressed my entire dissatisfaction with its contents, and proposed 
takmg It back to the Lieutenant-Governor, and refusing to receive it. I was, however, 
persllade~ by Dr. Rolp,h and l\Ir. Dunn, whom I called to see upon the subject on the 
~lo11day after, that, as It could not be that his Excellency intended any thing disingenuous 

by 
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by us, and as the public would, no doubt, put a liberal construction. upon th~ lettpr, it was 
better, more particularly as we had been actually sworn in, to let It pass w~thout further 
difficulty. I must, however, add, that when the draft was read over to us by Ius Excellency, 
as he did not seem quite satisfied with the wordin?;, it was understood that he was .at liberty 
to alter its phraseology, retaining of course its spirit and substa~ce; and I certamly ~ttrI
buted the difference between the draft read to us and the note which I afterwards received, 
entirely to his Excellency's being unable, from his want of practical acquaintance with 
political life, fully to comprehend the difficulties which I felt in 'yielding to his :e.quest to 
join his council, and not to the slightest desire on his part to deviate from the spmt of .the 
understanding. ~uch was certainly my impression at the time; but had I supposed it possible 
that such application of the unexpectetl terms in which his Excellency's note was .couched, 
as is now attributed to his Excellency, could have been intended, I should certamly have 
returned the note, and insisted on such a one as I had reason to expect; or, if this had been 
refused, have resigned on that ground alone. 

Q.5. In what respect do you conceive the draft read to you and the note afterwards sent 
to differ ?-A. The draft was more explicit as to the unfettered terms upon which I took office; 
and although I could not say it contained no declaration of the confidence his Excellency 
would place in our advice whan " required," it was by no means the prominent feature in 
the draft; and, I can safely say, could only have been understood both by my~df and my 
colleagues merely as a general expression of confidence, and not as a linlitation of the duties 
expected of us; and I feel convinced that his Excellency could have used it for no other 
purpose, because he had no reason to suppose that we could have understood it in any other, 
and to imagine the contrary would be to attribute to his Excellency that he made use of 
terms to us to which he applied one sense at a time when he knew liS to receive them in 
another, without explaining the sense in which he intended them to be understood. 

Q.6. It appears from his Excellency's answer to the Address of the House of A~sembly 
of the 26th of ~Iarch, that the note which he wrote to you, of "hich the following i,.; an 
extract, " I shall rely on your giving me your unbiassed opinion on all subjects respecting 
which J may feel it advisable to require it," was written during the negotiation between his 
Excellency and the Council previously to their taking office, and, in fact, was part of the 
negotiation, and implies that it contained the conditions of their taking office, and that they 
took office after the communication of that note. Is that the case, and is that the true 
inference according to your understanding ?-A. For the facts I refer to my previous an
swers and my letter to Mr. Perry of the 16th ult.; and as to the inference, it is of course a 
matter of opini~n; but.1 cannot for my own part suggest any construction of the passage 
referred to consistent With thoie facts. 

Q. 7. Were any steps taken having a tendency to guard against the divulgement of the 
proceedings in Council upon this matter ?-A. The oath of office was administered to the 
under clerks in the Council-office, it having been ascertained on inquiry that they had not 
previously been sworn to secresy. 

Q. 8. [t has been alleged that his Excellency, in his reply to the city corporation, 
intended to be understood as referring to the late Council, when he represented that the 
new theory respecting the powers of the Executive Council "had been secretly promul
gated." Is such a charge warranted by the fact 1_ . .1. As far as regards ll1yselt~ I di~
tinctly assert that it is not the fact, and I have no doubt that it is not the fact as respects 
any of my former colleagues. 

Dr. Rolph, called in; and Examined. 

Question 1. ON what day were the late Executive Council, of which you were a member, 
sworn in ?-Answel'. On the 20th of February last. 

Q. Have you any knowledge of a letter addressed by his Excdlency to Mr. Robert 
Baldwin, relative to the terms on which you and your colleaguc>, took office? if so, state 
what you know ?-A. I was present with Mr. Robert Baldwin and tilt' honourable Mr. Dunn 
on the 19th of February last, at the Government-House, when Mr. Hobert Baldwin informed 
his Excellency that we were desirous, before joining the Executive Council, to recl'il'c a 
written assurance from his Excellency of the unfettered terms upon which we entered into 
office, lest it should be supposed by the public that in doing so we had compromised the 
principles which we have heretofore avowed and acted on. To this sugl2,c~tion his 
Excellency acceded, and drafted a note to that effect, adding, .that, as the phraseology might 
be improved, he would Without delay prepare and transmit It to Mr. Baldwll1, who would 
send copies to me and Mr. Dunn. We were sworn into office in the afternoon of the 
following day, and I heard nothing more of this letter (except the uneasiness of Mr. Baldwin 
at not halin'" received it) until 10 o'clock at night, when 1 IVUS in compallY with Mr. Bald
win, and th~ letter was received. Upon reading it, 1\lr. Baldwin immediately noticed, as I 
did myself~ the unexpected change, not only in the langua~e, but in the substance of the 
letter, and Mr. Baldwin would have returned it, had I not expressed my reluctance to 
question ~he ing~nuousnes~ of the Lieutcnant.-Govl'~llor, and enter upon a di~l'ussion which 
might seriously mterfere With ~he harmony of the Conncil. Had I ~lIpposed that the word 
" require" could have been Il1tended ~o abndge the grt'at and ulIhllliteJ latitude before 
given by his Excell.ency, I should certamly not hale cOll~('nted to be sl\'Urn into office, had 
the letter been recelyed on the H,th, alld 1 should have retilgned, on recell'lng a copy of it, 
on the 22d, {i'01ll ,\Ir. Baldwll1. The sole ubJect of the ld(('r, :1IId all it Iva,.; intended to 
embrace, was the admission that we joined the Council without clwnging.' our prillcipk~. 

9+ ~ ;; Q. 3. It 
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Q. 3. It appears from his Excellency's answer to the Address of the House of Assembly 
of March 26th, that the note which he wrote to Mr. Baldwin, of which the following is an 
extract-" I shall rely on your giving me your unbiassed opinion on all subjects respecting 
which I may feel it advisable to req~ire it,"-was w~itten dming t~e negotiation between 
his Excellency aI?d th.e Coun~11 prevl?usly to their ~ll:kmg office,. and.m fact was part of the 
negotiation, and Implies that It contamed the conditions of their takmg office, and that they 
took office after the communication of that note; is that the case, and is that the true infer
ence accordincr to your understanding ?-A. I confess I understand the passage given me to 
read to mean °that the letter sent to Mr. Baldwin was the conclusion of the negotiation on 
the part of his. Excellency, and intended to co~vey . to Mr. Baldwin, for the informati~n of 
himself and his colleagues, the terms upon which his Excellency would accept our serVIces, 
and that after the receipt of that letter we went into office on those terms and then disputed 
them. But such certainly was not the case: the letter in question was wholly independent 
of the negotiation, and not even mentioned till it was so far concluded that we waited on 
his Excellency on the 19th merely to receive a more formal and united invitation to his 
Council. We did then receive such an invitation, and the object of the letter was then SU~
gested by Mr. Baldwin, and promised by his Excellency, for the simple purpose of enabling 
Mr. Baldwin and his colleagues to repel any presumption of abandoning their principles on 
taking office. 

Q. 4. Were any steps taken having a tendency to guard against the divulgement of the 
proceedings in Council upon this matter ?-A. The junior clerks were sworn to secresy, as 
it had not before been done. 

Q. 5. It has been alleged that his Excellency, in his reply to the City Corporation, intended 
to be understood as referring to the late Council, when he represented that the new theory 
respecting the powers of the Execuiive Council" had been secretly promulgated;" is such a 
charge warranted by the fact?-A. It is wholly unfounded as regards myself, and every 
thing which passed between me and other members of Council satisfies me that it is as 
equally unfounded as respects them. 

(U.) 

To his Excellency Sir F. B. Head, Knight Commander of the Royal Hanoverian Guelphic 
Order, and of the Prussian Military Urder of Merit, Lieutenant-Governor of the Province 
of Upper Canada, &c. &c. &c. 

May it please Your Excellency, 
WE, the undersigned grand jurors, representing the Home District at the Spring Assize, 

now holding, respectfully beg to assure your Excellency that the liberal policy designed to 
be pursued, and the paternal solicitude manifested by His Majesty's Government towards 
this province, as communicated to the Legislature soon after your arrival here, have been 
hailed by us as the harbingers of our prosperity and happiness. 

\\. e greatly regret that a system of political excitement hath of late years been of'J"anized 
in this province, engendering bitter animosities in the breasts of those whose welfare a~d hap
piness imperiously require that they should dwell together in amity; and producing party 
feuds too frequently ending in breaches of the peace. 'Ve are well aware that the prevalence 
of this system has already produced results unfavourable to the development of our internal 
resources and to the introduction among us of the redundant wealth and population of Great 
Britain; but the recent expressions of confidence in your Excellency's administration which 
we have heard, and in which we cordially concur, lead us to hope that the people will not 
long remain blinded to their own interests, but will be convinced that the most effectual 
mode. of serving. themselves consists in upho~ding the constitution, and directing their 
attentIOn LO the Improvement of the land we live m, rather than to the consideration of 
abstract questions of government, and of theoretical changes in our constitution; changes 
in which very many well-educated members of the community discover no elements of 
good, but di~cern, on the contra~y, the seed" of discord and confusion, producin~ in due 
:;eason the dismemberment of thiS colony from the parent State, and the establishment 
therein of democratic institutions, uncongenial to the habits ancl sentiments of its British 
population. 

We would have felt a difficulty, particularly as our especial duty is of a judicial character 
only, in. t?US expressing our opinions to your Excellency~ were w.e not confident that they 
are participated III by a numerous body of the freeholders m the dIstrict we represent. 

J. S. Macaulay (Foreman). Thomas D. Harris. 
lE. Moodie. Alexander Burnside. 
'Villiam Crookshank. Thomas Cooper. 
Andrew Mercer. William Campbell. 
G. W. Thomson. W. Laucrhton. 
Francis Boyd. George Gurnett. 
John Ellah. George B. Willard. 
::lilas Burnham. E. O. Gapper. 

(A true copy) J. Joseph. 
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HIS EXCELLENCY'S REPLY. 

Gentlemen, 
IF the important object I have in view were to obtain applause, nothing could be more 

gratifying to my feelings than the approbation of so well-educated a body of gentlem~n 
as the grand jury of the Home District; but, without offence, I must declare that th~ stnct 
performance of my duty requires that I should neither be stimulated by. popul~nty nor 
deterred by clamour. In maintaining the liberties of the inhabitants C?f thIS p~ov~nce, but 
little has been left by our Sovereign either to my judgment or discretIOn, and If It be true 
" that the recent expressions of confidence in my administration which you have hear?, 
and in which you cordially concur, lead you to hope that the people will not Ion?: re~am 
blinded to their own interest," this happy effect has proceeded from no exertions of mille, 
bllt simply from my having repelled our enemies by pointing to the Constitutional Act of 
this province. 

If that noble charter had not existed, there can be no doubt but that the representative 
of His 1\laje~ty would have been overcome, and that the inhabitants of Upper Canada 
would now be under the ignominious tyranny of a secret metropolitan " Cabinet;" but 
your Constitution has proved to be impregnable, and at this moment no people bewail the 
tact more keenly than those who have latdy been nearly crushed in their endeavours to 
undermine it. 

(A true copy) J. Joseph. 

(Ko.5i·) 
--Ko.2.-

COpy of a DESPATCH from Lieutenant-Governor Sir F. B. Head to 
Lord Glenelg, dated Toronto, Hi July 1836. 

My Lord, 
IN my last Despatch, No. 56, dated 8th instant, I had the honour to inform 

your Lordship that our elections had added forty constitutional votes to the 
House of Assembly, which is composed, as your Lordship is aware, of sixty-two 
members. 

The republican minority of course feel that their cause is desperate, and, as 
a last dying struggle, they have I understand been assembling at Toronto, 
night after night, for the purpose of appealing for assistance to His Majesty's 
Government. 

Their conventions are so secret that it is impossible for me to know what 
passes there, but I have been informed that they have actually despatched 
Dr. Duncombe (an American and a rank republican) \\'ith complaints of some 
sort respecting the elections. 

I also beg to state to your Lordship that I expect that Dr. Baldwin, Mr. 
George Ridout and Mr. Small, ,,,hom I have felt it necessary to dismiss from the 
situations they respectively held, in consequence of the disrespectful language 
they have publicly used against me, will also seek to be supported by His Ma
jesty's Government. 

I feel confident that your Lordship will discountenance this dark uncon
stitutional practice of despatching agents from this province to His Majesty's 
Government to make secret complaints against the Lieutenant-Governor, which 
of course it is impossible for him to repel. 

I will therefore merely assure your Lordship, that, in the elections, as well as 
in the dismissal of a few of the ringleaders of the republicans, I have acted 
cautiously and conscientiously. 

I have, &c. 
(signed) F. B. Head. 

Appendix. 

Reply of Lieut.
Governor to 
Grand Jury. 

No.2. 



UPPEIl CANADA. 

COpy of the DESPATCHES from Sir 'F. B. Head 

to Lord Glenelg, dated 21 April 1836 and 

16 July 1836. 

(Mr. Hume.) 

O,tlercd, In/ The Hon~e of Comnlon~. to lIe Prin,etl. 

23 January 1838. 

[Price 1 s.] 
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