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MESSAGE.

To the Senate of the United States.

I TRANSMIT to the Senate, copies and
extracts of documents in the archives of the De-
partment of State, falling within the purview of
their resolution of the fourth instant, on the sub-
ject of British impressments from American ves-
sels. 'The information, though voluminous,
might have been enlarged, with more time for
research and preparation. In some instances
it might, at the same time, have been abridged,
but for the difficulty of separating the matter,
extraneous to the immediate object of the reso-

lution.
JAMES MADISON.,

July 6th, 1812.






DOCUMENTS.

No. 1.

Extract of a letier from Thomas Jefferson, Esquire,
Secretary of Stute, to Thomas Pinckney, Minister
Plenzpotentiary of the United States at London,
dated

¢ Department of State, June 11, 1792.

“THE peculiar custom in England of impres-
sing seamen on every appearance of war, will occa-
sionally expose our seamen to peculiar oppressions
and vexations. It will be expedient that you take
proper opportunities, in the mean time, of confer-
ring with the minister on this subject, in order to
. form some arrangement for the protection of our
seamen on those occasions. We entirely reject
the mode which was the subject of a conversation
between Mr. Morris and him, which was, that
our seamen should always carry about them cer-
tificates of their citizenship: This is a condition
never yet submitted to by any nation; one with
which seamen would never have the precaution to
comply—the casualties of their calling would ex-
pose them to the constant destruction or loss of
this paper evidence, and thus the British govern-
ment would be armed with legal authority to im-
press the whole of our seamen. The simplest rule
will be, that the vessel being American, shall be
evidence that the seamen on board her are such.
If they apprehend that our vessels might thus be-
come asylums for the fugitives of their own nation
from impress gangs, the number of men to be pro-
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tected by a vessel may be limited by her tonnage,
and one or two officers only be permitted to enter
the vessel in order to examine the number on
board ; but no press gang should be allowed ever
to go on board an American vessel, till after it shall
be found that there are more than their stipulated
number on board, nor till after the master shall
have refused to deliver the supernumeraries (to be
named by himself ) to the press officer who has
come on board for that purpose; and even then
the American consul shall be called in. In order
to urge a settlement of this point before a new oc-
casion may arise, it may not be amiss to draw
their attention to the peculiar irritation excited on
the last occasion, and the difficulty of avoiding our
making immediate reprisals on their seamen here.
You will be so good as to.communicate to me
what shall pass on this subject, and it may be
made an article of convention to be entered into
either there or here.”

St G

Egtract of a letter from Thomas Jefferson, Esquire,
when Secretary of Stale, to Thomas Pinckney,
Minister Plemipotentiary of the United States at
London, dated

¢ Qctober 12, 1792,

“1 ENCLOSE you a copy of a letter from
Messre. Blow & Melhaddo, merchants of Virginia,
complaining of the taking away of their sailors, on
the coast of Africa, by the commander of a Bri-
tizh armed vessel.  So many instances of this kind
bave happened, that it is quite necessary that their
government should explain themselves on the sub-
ok, and be led to disavow and punish such con-
auce. [ leave to your discreiion to endeavor to
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obtain this satisfaction by such friendly discussions
as may be most likely to produce the desired ciicct,
and secure to our commerce that protection against
British violence which it has never experienced
from any other nation. No law forbids the sea-
man of any country to engage, in time of peace,
on board a foreign vessel : No law authorises such
seaman to break his contract, nor the armed ves-
sels of his nation to interpose force for his rescue.”

Tl § e

Extract of a letter from Thomas Jefferson, Esquire,
Secretary of State under the presidency of General
Washington, {o Thomas Pinckney, Lsquire,
American Minister in London, dated

¢« Philadelphia, November 6, 1792,

“T WROTE you last on the 12th of Octo-
ber, since which I have received yours of August
29, with the papers and pamphlets accompanying it.
I enclose you now the copy of a letter from Mr.
Pintard, our consul at Madeira, exhibiting another
attempt at the practice on which I wrote you in my
last, made by Capt. Hargood, of the British frigate
Hyzena, totake seamen from on board an American
vessel, bound to the East Indies. It is unnecessary
to develope to you the inconveniences of this con-
duct, and the impossibility of letting it go on. 1hope
you will be able to make the British ministry sen-
sible of the necessity of punishing the past and
preventing the future.”
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Extract from the Instructions given by Timothy
Pickering, Esquire, Secretary of State, 10 Rufus
King, Esquire, dated

« Department of State, June 8, 1796.

« AMONG: the articles left unadjusted, one
of the mest interesting nature regards the impres-
sing of American seamen. Mr. Pinckney was
instructed on this head, in June, 1792. You will
there see that the mode prescribed by the late act
of Congress, of certificating our seamen, was point-
edly reprobated. 'I'he long but fruitless attempts
which have been made to protect them from Bri-
tish impresses, prove that the subject is in its na-
ture difficult.

% The saaplest rule, as remarked to Mr. Pinck-
ney, would be, that the vessel being American,
should be evidence that the seamen on board her
are such. But it will be an important point gained,
if, on the high seas. our flag can protect those, of
whatever nation, who shall sail under it. And for
this, humanity as well as interest powerfully plead.
Merchant vessels carry no more hands than their
safety renders necessary. T'o withdraw any of them
on the ocean, 1s to expose both lives and property to
destruction. We have a right then to expect that
the British government will make no difficulty in
acceding to this very interesting provision And
the same motives should operate, with nearly equal
force, to procure for us the like exemption in all
the British colonies, but especially in the West
Indies. In the latter, the consequence of an im-
press is the detention of the vessel : By the deten-
tion, the vessel is injured or destroyed by the
worms, and the remnant of the crew exposed to
the fatal diseascs of the climate. Hence a longer
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detention ensues ; the voyage becomes unprofita-
ble, if not ruinous to the merchant, and humanity
deplores the loss of many valuable lives. But
there is another cogent reason for the absolute
exemption from impresses in the British colonies,
That the practice will be, as it always has been,
attended with monstrous abuses: and the supreme
power is so remote, the evils become liremediable
before redress can even be sought for. To guard
against abuses on the part of American citizens,
every master of a vessel, on his arrival in any port
of the British colonies, may be required to report
his crew, at the proper office  If afterwards any
addition be made to them by British subjecls,
these may be taken away. In the ports of Great
Britain and Ireland, the impress of British subjects
found on board our vessels must doubtiess be ad-
mitted. But this should be controlled by regula-
tions to prevent insults and injuries, and to admi-
nister prompt rclief where American citizens (which
will assuredly happen) shall be mistaken for Bri-
tish subjects.

“ There are three classes of men, concerning
whom there can be no difficulty. 1 Native
American eitizens. 2. American citizens, wherever
born,who were such at the definitive treaty of peace.
3. Foreigners, other than British'subjects, sailing in
American vessels, and whose persons ought to be
sacred, as it respects the British, as those of pative
citizens. The fourth class consists of British born
subjects, but' who, or many of whom, may have
become citizens subsequent to the treaty of peace,
or who hereafter may be admitted to the rights of
citizens. It is this class alone about which any
pretence of right to impress can be made. With
regard to these, it may be attempted to protect
them, as well in time of war as of peace, In the

pre]
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following cases: First, When they shall have served
in American vessels, public or private, for the same
term in which foreigners serving in British vessels-
would acquire the rights of British subjects, which-
is understood to be three years: or, Secondly, If
so much cannot be obtained, when those persons,
originally British subjects, shall have resided five
years in the United States, and been formally ad-
mitted to the rights of citizens according to our
laws.

“ It must often happen that sailors will lose their
certificates : provision should therefore be made for
the admission of other reasonable proof of their
citizenship, such as their own oaths with those of
the masters, mates, or other creditable witnesses.
The rolls of the crews, or shipping papers, may
also be authenticated by the collectors of the cus-
toms; and then they ought to be admitted as of
equal validity with the individual certificates.”

—

Mr. Pickering to Mr. King, dated
Department of State, Sept. 10, 1796.

I ENCLOSE a letter from Francis S Tay-
lor, deputy collector of Norfolk, relative to four
impressed seamen. It appears to be written with
candor, and merits attention. If, as the captain
of the Prevoyante (Wemyss) says, the dignity of
the British government will not permit an inquiry
on board their ships for American seamen, their
doom is fixed for the war: and thus the rights of
an independent neutral nation are to be sacrificed
to British dignily! Justice requires that such in- °
quirics and examinations should be made, because
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the liberation of our seamen will otherwise be im-
possible. For the British government, then, to
make professions of respect to the rights of our
citizens, and willingness to release them, and yet
deny the only means of ascertaining those rights,
15 an insulting tantalism. 1f such orders have
been given to the British commanders, (and Mr.
Liston’s communication in the conversation, of
which I sent you a copy in my letter of the 31st
ult., countenances the idea,) the agency of Colonel
Talbot and Mr. Trumbull will be fruitiess, and the
sooner we know it the better. But 1 would fain
hope other things; and if the British government
have any regard to our rights, any respect for our
nation, and place any value on our friendship, they
will even facilitate to us the means of relieving our
oppressed citizens. The subject of our impressed
seamen makes a part of your instructions; but
the President now renews his desire that their re-
lief may engage your special attention.

I am, sir, &e.
(Signed) TIMOTHY PICKERING.
Rufus King, Esquire, &c. &c.

ey § G

Extract of a letter from Mr. Pickering to Mr.
King, dated

¢ Department of State, October 26, 1796.

“1 THINK it is mentioned in your instrue-
tions, that the British naval officers often impress
Swedes, Danes, and other foreigners, from the ves-
sels of the United States: They have even some-
times impressed Frenchmen, If there should be
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time to make out a copy of a protest lately re-
ceived, it shall be enclosed, describing the impress
of a Dane and a Portuguese. This surely fis an
abuse easy to correct. They cannot pretend an
inability to distinguish these foreigners from their
own subjects: and they may with as much reason
rob Américan vessels of the property or merchan.-
dise of Swedes, Danes and Portuguese, as seize
and detain in their service the subjects of those
nations found on board American vessels. 'The
President is extremely anxious to have this busi-
ness of impresses placed on a reasonable footing.”

4 e

Extract of a letter from Mr. Pickering, Seeretary
of State, to Silas Talbot, Esquire.

« Department of State, August 13, 1797.

« I WAS pleased with your success in ob-
taining relief for so many American seamen, as
mentioned in your several letters: but your last,
containing the orders of Admiral Parker to his
captains no longer to obey the writs of habeas
corpus, gave me much uneasiness. Yesterday I
gave thosc letters to the British minister, Mr Lis-
ton; and wish he may do something to afford you
a prospect of further success: but 1 fear, notwith-
standing he is perfectly well disposed to administer
relief. that his remonstrances or requests will have
too little effect 1 shall transmit copies of these
letters to Mr. King, our minister in London, to
lay before the British ministry. If any naval of-
ficers shall have committed such an outrage on any
American seamen as to bring them tothe gangway,
as you mention, or to inflict any kind of punish-
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ment on them, especially for seeking opportunitics
to inform you of their sitvation, for the purpose of
obtaining the just relief to which they are entitled,
pray endeavor to get proper proofs of the fact, that
I may make it the subject of a special representa-
tion to the British government.”

P 11l

Eatract of a letter to Rufus King, Esquire, from
the Secretary of State, dated

¢« Trenton, Qctober 3, 1797,

“LORD Grenville’s observations on the act
of Congress for the relief and protection of Ame-
rican seamen, present difficulties which demand
consideration at the ensuing session. But your
reasoning, in your letter to his Loordship of the 30th
of last November, is conclusive against the British
pretences to retain real American seamen who are
married in thetr dominions, or who have volunta-
rily entered on board British vessels. It behoves
the honor and faith of the British government to
adhere to their principle on natural allegiance
wholly, or to renounce it wholly: and an answer
on this point would have become his Lordship’s
candor.

“1 consider Colonel Talbot’s agency in the
West Indies to be no longer very important. The
rigid conduct of Admiral Sir Hyde Parker (who
from the beginning has thrown obstacles in the
way) leaves but little room to get our seamen re-
leased. The opposition of the officers in general,
induced Colonel Falbot to take out writs of habeas
corpus at Jamaica, by which, directly or in their
consequences, he obtained the discharge of near fifty
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seamen : but Admiral Parker has some time past
forbidden his officers to pay any obedience to such
writs; and Colonel Talbot informs me that some
of our seamen have been punished for attempting
to send letters to him to inform of their situation.
M. Liston has assured me that the British officers
have orders not to impress any American seamen,
and of course not to retain against their will any
already impressed : but if they persist in obstruct-
ing every channel of information and proof of their
citizenship, such orders are and will continue de-
ceptive.”

S Q—

The Secretary of State to the President of the
Unated Stales.

Department of State, February 20, 1800.

THE Secretary has the honor to lay before
the President—

1. Mr. Liston’s note of February 2d, 1800, with
papers referred to relative to the rescue of three
American vessels from the hands of the British
captors, and for the restoration of which he is in-
structed by his government to apply.

2. Mr. Liston’s note of the 4th February, toge-
ther with his project of a treaty for the reciprocal
delivery of deserters; which appears to the Secre-
tary utterly inadmissible, unless it would put an
end to impressments—which Mr. Liston seemed
to imagine,—while the 7th paragraph of his project
expressly recognizes the right of impressing British
subjects—and consequently American citizens, as
at present.

(Signed) TIMOTHY PICKERING.
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R. LISTON presents his respects to Colonel
Pickering, Secretary of State.

I have, from time to time, taken the liberty
of making verbal complaints to you, sir, respecting
the practice, lately become frequent among the
masters and supercargoes of American merchant-
men, of rescuing, by force or by fraud. such vessels
as have been detained by the commands of his
Majesty’s ships of war with a view to future trial
in a court of admiratly.

1, in particular, mentioned the cases stated at
large in the enclosed papers.

The first 1s that of the brigantine Lzperience,
detained on the 25th May by Captain Poyntz, of
his Majesty’s ship Solebay  She came from Cam.
peachy; was said to be bound for Charleston,
(8.C ) and was loaded with logwood. 'The cargo
was suspected to be enemies’ property; and she
was afterwards found to have a complete set of
Spanish papers.

The American master, Hewit, and Howe, the
supercargo, with the consent of the British seamen
who were put on board to navigate her, over-
powered the prize master, (Mr. Bryce.) kept him
prisoner several days, and at last, by threats and
violence, forced him to leave the vessel and to go
on board of a schooner bound for New Provi-
dence;

The second is the case of the ship Lucy, com-
manded by a Mr. James Conolly (a native of Ire-
land, calling himself a citizen of the United States)
which was stopt on the 3d of June by Captain
Ferrier, of his Majesty’s ship York This vessel
had smuggled one hundred and eighty seven new
negroes from Jamaica 'The Captain found means
to forge a clearance from the custom house of
Kingston, and afterwards loaded goods at the
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Havannah, partly the property of enemics, and
partly belonging to a Mr Courtauld, a British
subject, who recently held a place in the customs
under his Majesty’s government.

A lieutenant, a quarter master and ten men,
were put on board the Lucy to conduct her to.
Jamaica; and with a view to accommodate the
master and the other persons who were found in
the vessel, Mr. Conolly, Mr. Courtauld (his ne-
phew,) two other passengers, with servants and.
seamen, amounting to twelve in all, were permit-
ted by Captain Ferrier to remain on board on
their parole. They however secretly armed them-
selves, and in the night surprised the watch, con-
fined the prize master and the British seamen, and
earried the ship to Charleston.

The third case i1s that of the Fawr Columbian,
Fdward Casey, master, detzined by his Majesty’s
ship the Hind, in company with the sloop of war
the Swan. She had come from the Havannah;
had no sea brief or register on board; was com-
manded by a person who had deserted about nine
months before from his Majesty’s ship Polyphe-
mus; and according to the coucurrent testimony
of eight or nine masters of American vessels which
had sailed in company with her from the Havan-
nah, was loaded with Spanish property.

These circumstances affording a sufficient cause
of suspicion, she was ordered for Bermuda ; but
the master, by the use of bribery and intoxication,
succeeded in inducing the prize master and crew
to permit her to be carried into the port of Balti-
more.

It 1s unnecessary to employ arguments to prove
that these irregularities are an infringement. of the
law of nations. The tenor of the instructions given
by the President to the vessels of war of the United:
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States, involves an acknowledgment of the right
of the King’s ships to search and detain such
American vessels as are suspected of being loaded
with enemies’ property, or with contraband of war
destined for an enemy’s port. It remains that I
should add, that I have now received express or-
ders from his Majesty to claim as an act of justice
{which is expected from the candor of the federal
government, and the good understanding which
subsists between the two countries) that the vessels,
of which the masters and supercargoes have thus
illegally re-possessed themselves, be delivered up
to me, together with the British seamen and the
deserters who have assisted in rescuing them out
of the hands of the prize masters, that they may
be sent to some one of his Majesty’s colonies, to be
there dealt with according to law.

Philadelphia, February 2, 1800.

S

R. LISTON presents his respects to Colonel
Pickering, Secretary of State.

I have the honor, sir, of enclosing a duplicate
of my letter of the 18th December, to Vice
Admiral Sir Hyde Parker, soliciting the discharge
of certain American seamen said to be detained on
board of his squadron on the Jamaica station; and
I flatter myself it will have the desired effect, al-
though it be not accompanied by copies of the
documents attesting their citizenship. 1 cannot,
however, omit this opportunity of calling to your
remembrance what I have frequently stated in
conversation, that while the papers called protec-
tions are granted with a fraudulent intention, or
without a proper examination of facts, by inferior

3
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magistrates or notaries public in the United States,
and while they can easily be procured by such
natural born subjects of his Majesty as choose to
abandon his service in the hour of danger, it is not
to be expected that any regard will be paid to them
by the commanders of British ships of war. And
1 beg feave once more to urge you to take into
cousideration—as the only means of drying up
every source of complaint and irritation upon this
hea'-—the proposal 1 bad tbe honor of making
two years ago iu the name of his Majesty’s go-
ve «ment), for the reciprocal restitution of de-
serters.

Philadelphia, February 4, 1800,

el Qe

1. WHEREAS, by the twenty eighth article
of the treaty of amity, commerce and navigation,
concluded at Liondon on the nineteenth day of
November, 1794, between his Britannic Majesty
and the United States, it was agreed, in order to
facilitate intercourse, and obviate difficulties, that
other articles should be proposed and added to the
treaty above mentioned, which articles from want
of time and other circumstances could not then be
perfected, and that the said parties should from
time to time regularly treat of and concerning such
articles, and should sincerely endeavor so to form
them as that they might conduce to mutual con-
venience asqd tend to promote mutual satisfaction
and friendship; and that the said articles, after
having been duly ratified, should be added to and
mak- a part of the above mertioned treaty

% And whereas, it will greatly conduce to the
maintenance and improveinent of that friendship
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and harmony now subsisting between the con-
tracting parties that measures should be taken by
mutual consent for the giving up of deserters on
each side:

3 Therefore, the parties have with this view
appointed their respective ministers to meet, nego-
tiate, and conclude on this subject—that is to say—
his Britannic Majesty, Robert Liston, Esquire, his
Majesty’s envoy extraordinary and minister pleni-
potentiary to the United States of America; and
the United States, :

4. Who, having communicated to each other
their respective full powers, have agreed on the fol-
lowing article to be added te the above mentioned
treaty and to form a part thereof.

ADDITIONAL ARTICLE,

5. 1t is agreed that no refuge or protection shall
be afforded, in the territories or vessels of either of
the contracting parties, to the captains, officers,
mariners, sailors or other persons, being part of the
crews of the vessels of the respective nations, who
shall have deserted from the said vessels; but that
on the contrary, all such deserters shall be delivered
up, on demand, to the commanders of the vessels
from which they have deserted, or to the com-
manding officers of the ships of war of the respec-
tive nations, or such other persons as may be duly
authorised to make requisition in that behalf, pro-
vided that proof be made by an exhibition of the
register of the vessel or ship’s roll, or authenticated
copies of the same, or by other satisfactory evi-
dence, that the deserters so demanded were actually
part of the crew of the vessels in question.

6. With a view to the more effectual execution
of this article, the consuls and vice-consuls of- his
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Britannic Majesty and of the United States may
cause to be arrested all persons who have deserted
from the vessels of the respective nations as afore-
said, in order to send them back to the commanders.
of the said vessels, or to remove them out of the
country; For which purpose the said consuls and
vice consuls shall apply to the courts, judges and
officers competent, and shall demand the said de-
serters in writing, proving as aforesaid that they
were part of the said crews, and on this demand
so proved the delivery shall not be refused; and
there shall be given all aid and assistance to the
said consuls and vice consuls for the search, seizure
and arrest of the said deserters, who shall even be,
detained and kept in the prisons of the country, at
their request and expense, until they shall have
found an opportunity of sending them back or re-
moving them as aforesaid. But if they be not so
sent back or removed within three months from
the day of their arrest, they shall be set at liberty,
and shall not again be arrested for the same cause.

7. It is however understood that this stipulation
is not to extend to authorise either of the parties to
demand the delivery of any sailors, subjects or ci-
tizens, belonging to the other party, who have been
employed on board the vessels of either of the re-
spective nations, and who have in time of war or
threatened hostility voluntarily entered into the
service of their own sovereign or nation, or have
been compelled to enter therein, according to the
laws and practice prevailing in the two countries
respectively.

8. It is farther agreed, that no refuge or protec-
tion shall be afforded by either of the contracting
parties to any soldiers who may desert from the
militacy service of the other, but that, on the con- .
trary, the most effectual measures shall be taken,
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in like manner as with respect to sailors, to appre-
hend any such soldiers, and to deliver them to the
commanding officers of the military posts, forts or
garrisons, from which they have deserted, or to the
consuls or vice-consuls on either side, or to such
other person as may be duly authorised to demand
their restitution.

9 It is however understood that no stipulation
in this additional article shall be construed to em-
power the civil or military officers of either of the
contracting parties forcibly to enter into the public
ships of war, or into the forts, garrisons or posts of
the other party, or to use violence to the persons of
the land or sea officers of the respective nations
with a view to compel the delivery of such persons
as may have deserted from the naval or military
service of either party as aforesaid.

P G

The Secretary of State to Mr. Liston.
Department of State, Philadelphia, May 3, 1800.

SIR,

IN reference to your letter of the 2d February
last, I soon after took occasion to intimate to you
what appeared to be the President’s way of think-
ing on the subject. I have now the honor to state
to you, that while by the law of nations, the right
of a belligerent power to capture and detain the
merchant vessels of neutrals, on just suspicion of
having on board enemy’s property or of carrying
to such enemy any of the articles which are con-
traband of war, is unquestionable,—no precedent
is recollected, nor does any reason occur which
should require the neutral to exert its power in aid
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of the right of the belligerent nation in such cap-
tures and detentions. It is conceived that after
warning its citizens or culijects of the legal conse-
quences of carrying enemy’s property or contra-
band goods, nothing can be demanced of the
sovereign of the neutral nation, but fo rewain
passive. If, however, in the preseut case, the Bri-
tish captors of the bivzantine Experience. Hewit,
master, the ship Lacy, Jam- s Canclly, master, and
the brigantine Fon Columbiu, Ecva: d Casey, mas-
ter, have any right to the possessimn of these
Aumerican vessels, or their cargoes in consequence
of their capture and d:reation, dut «huch you state
to have been rescued by thiiv masters from the
captors, and carried into ports of the Unicd States,
the question is vi’ a nature cogmzable before the
tribunals of justice. which are opened to hear the
captors’ complaints, and the proper officer will exe-
cute their decrees.

You suggest that these rescues are an infringe-
ment of the law of nations. Permit fne to assure
you that any arguments which ycu shall offer to
that point will receive a just attention,

With regard to the British seamen and deserters
who have assisted in the rescues, with great truth
I am authorised to assure you, that the govern-
ment have no desire to retain them: but besides
that the many months elapsed since those events,
and the consequent dispersion of the men, would
probably render their delivery impracticable, it is
not known to be authorised by any law. 'This has
brought into view your project of stipulations for
the mutual delivery of deserters, whether seamen
or soldiers: and I have now the honor to enclose
a counter project, by which you will see the objec-

tions which have occurred to your propositions.
The Pracident hac hean nlancad $a Aivans -1
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power me to negotiate with you on this subject,
and it will afford him great pleasure if we can
make a satisfactory arrangement.

I have the honor to be, &e¢ &c.

TIMOTHY PICKERING.
Robert Liston, Esq.

1. IT is agreed that no refuge or protection
shall be afforded in the territories or vessels of
either of the contracting parties, to the ofitcers,
mariners, or other peisons, being part of the crews
of the vessels of the respective nations, who shall
desert from the same; but thut on the contrary,
all such deserters shall be delivered up on demand,
to the commanders of the vessels irom which they
shall have deserted, or to the commanding officers
of the ships of war of the respective natiors, or
such other persons as may be duly autharised to
make requisition In that behalf: Provided, That
proof be made by exhibition of the siupping paper
or contract, or authenticated copies thereot, or by
other satisfactory evidence, that the deserters so
demanded were actually part of the crews of the
vessels in question.

% With a view to the more effectual execution
of this article, the commanders of the vessels from
which such desertions shall take place, and the
consuls and vice consuls of his Bittannic Majesty
and of the United States, respectively, may ¢use
to be arrcsted all persons who shali desert Iiom
the vessels of the respective nations as atoresaid.
And for this purpose, the said commarders, con-
suls, and vice consuls, shall appiy to the c.uits,
Judges, and officers competent, and shall demand
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the said deserters in writing, and adduce proof of
their desertion as aforesaid; and on this demand
and satisfactory proof, the delivery shall be made.
And there shall be given all necessary aid to the
said commanders, consuls and vice consuls, for the
search, seizure, and arrest of the s_aid deserters,
who, if it be requested, shall be detained and kept
in prison, at the expense of those who demand
them as aforesaid, until they can be put on board
their own or other vessels of their nation, or be
otherwise sent back to their own country: Pro.
vided, That if this be not done within three
months from the day of their arrest, such deserters
shall be set at liberty, and not be again arrested
for the same cause.

3. It is further agreed, that no refuge or protec-
tion shall be afforded by either of the contracting
parties to any non commissioned officer or soldier
who may desert from the military service of the
other ; but that on the contrary, the most effectual
measures shall be taken, in like manner as with
respect to sailors, to apprehend any such non.
commissioned officers and soldiers, and to deliver
them to the commanding officers of the military
posts, forts or garrisons, from which they have
deserted, or to the consuls or vice consuls on either
side, or to such other person as may be duly au-
* thorised to demand their restitution.

4. It is however understood that nothing in
these stipulations shall be construed to empower
the civil, military, or naval officers of either of the
contracting parties forcibly to enter into the terri-
tory, forts, posts or vessels of the other party, or
to use violence to the persons of the commanders
or other officers of the forts, posts, or vessels of the
other party, with a view to compel the delivery of
such persons as shall decert as afarecaid
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The Secretary of the Treasury fo the President.

- THE Secretary of the Treasury respectfully
submits the following observations, in obedience
to the direction of the President of the United
States.

The project of a treaty proposed by the minis-
ter of his Britannic Majesty for the reciprocal de-
livery of deserters from the land and naval service,
does not sufficiently provide against the impress-
ment of American seamen, and is therefore deem-
ed inadmissible. The ideas of the Secretary of
the Treasury on this subject are stated in the
counter project hereto subjoined, and will be
found to be essentially the same as those of the
Secretary of State.

The Secretary of the Treasury fully concurs in
opinion with the Secretary of State, respecting the
reply proper to be given to the notes of Mr Liston
dated 2d and 4th February last, demanding the
restitution of several American vessels, captured
by British cruizers and rescued by the crews of
said vessels.

All which is respectfully submitted, by
(Signed) OLIVER WOLCOTT,
Secry. of the Treasury.

‘Treasury Department,
April 14, 1800.

e lid G

Additional articles proposed to be added to the Treaty

of Amity, Commerce and Navigation, concluded at
y London on the 19th day of November, 1794, and
" to form & part of said Treaty.

1. IT is agreed that no refuge or protection
shall be afforded to the officers, mariners or other
4
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persons, being part of the crews of the vessels of
the respective nations, who shall hereafter desert
from the same ; but that on the contrary. all such
deserters shall be delivered up on demand, to the
commanders of the vessels from which they shall
have deserted, or to the commanding officers of the
ships of war of the respective nations, or such other
persons as may be duly authorised to make requi-
sition in that behalf :— Provided, That proof be
made wilhin two years after the time of desertion
by an exhibition of the shipping paper, or con-
tract, or authenticated copies thereof, or by other
satisfactory evidence, that the deserters so demand-
ed were actually part of the crews of the vessels
in question.

2. With a view to the more effectual execution
of the foregoing article, the commanders of the
vessels from which such desertions shall take place,
and the consuls and vice consuls of his Britannic
Majesty and the United States, respectively, may
cause to be arrested all persons who shall desert
from the vessels of the respective nations as afore-
said ; and for this purpose the said commanders,
consuls and vice consuls, shall apply to the courts,
Jjudges, and officers competent, and shall demand
the said deserters in writing, and adduce proofs of
their desertion as aforesaid ; and on such demand
and satisfactory proof as aforesaid, the delivery
shall be made. And there shall be given all aid
and assistance to the said consuls and vice consuls
for the search, seizure and arrest of the said de-
serters, who, if it be requested, shall be kept and
detained in the prisons of the country, at the ex-
pense of those who demand them as aforésa},
until they can be put on board their own or other
Vessel§ of their nation, or be otherwise sent back
to their own country :— Provided, That if this be
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not done within three months from the day of
their arrest, such deserters shall be set at liberty,
and not be again arrested for the same cause.

3. It is turther agreed, that no refuge or protec-
tion shall be afforded by either of the contracting
parties, to any person who shall hereafter desert
trom the military land service of the other; but
that, on the contrary, the most effectual measures
shall be taken, in hike manner and on like condi-
tions as with respect to sailors, to apprehend any
such deserters from the land service and to deliver
them to the commanding officers of the military
posts, forts or garrisons, from which they shall
have deserted, or to the consuls or vice-consuls on
either side, or to such other persons as may be
duly authorised to demand their restitution.

4. It is however understood, that nothing in
the foregoing stipulations shall be construed to
empower the civil or any other officers, of either
party, forcibly to enter the forts, posts, or any
other place within or under the jurisdiction of the
other party ; nor to empower the naval comman-
ders or other officers, of either party, forcibly to
enter any public or private vessel of the other party,
on the high seas, with a view to compel the delive-
ry of any person whatever: on the contrary, 1t is
expressly declared to be the understanding of the
contracting parties, that the mutual restitutions of
persons claimed as deserters shall only be made by
the free and voluntary consent of the military of-
ficers employed in the land service, or the com-
manders of the public or private ships or vessels of
the two parties; or in pursuance of the decisions
of the courts, judges, or other competent civil offi-
cers of the two nations, in all cases arising within
their respective jurisdictions.

(Signed)  OLIVER WOLCOTT.
April 14, 1800,
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THE Secretary of War respectfully submits
the following observations, in obedience to the di-
rection of the President of the United States.

The Secretary very much doubts the soundness
of the principle, upon which a refusal to deliver up
merchant vessels captured by a belligerent power
is founded. It appears to the Secretary, consider-
ing the question upon general ground, that mer-
chant vessels belonging to a neutral nation, seized
by a belligerent power on the high sea, for violating
the laws of neutrality, cannot, agreeably to the law
of nations, be rightfully retaken by a vessel of the
neutral power, nor, if retaken and brought into a
port of the neatral nation, rightfully withheld by
that nation from the captors. It results from this
principle, that a vessel or its cargo being prize or
no prize cannot be rightfully determined in other
tribunals than those of the nation exercising the
right of capture, the right to try in the appropriate
courts of the country of the captors following the
right to capture,

It may be asked, is the right which a belligerent
power acquires to the property of its enemy seized
in a neutral vessel full and perfect. To this it may
be answered, that the right thus acquired is full
and perfect as relative to exempting it from cap-
ture by any neutral vessel. For, if the merchant
vessel which contains the property, may, after its
being seized or possessed by the belligerent power,
use force to recover it, so may every other mer-~
chant vessel belonging to the neutral nation Fur~
ther, if the crews of the neutral vessels may re-
capture, it would seem that our vessels of war
could also recapture, the contrary whereof is to
be collected from the statute which authorises re-
captures of our vessels taken by the French. But
the state of neutrality does not permit a neutral
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power to espouse, in any manner whatever, either
side, or to prefer one to the other belligerent party.
It is the indispensable duty of neutrals « Belio se
non interponant.” To recapture the property of
either from the other, is a clear meddling in the
war, and direct violation of every principle of
neutrality.

If the property in a neutral vessel was enemy’s
property or contraband of war, the belligerent ves-
sel, having once made prize of if, has a clear right
to it, of which the crew of the neutral vessel can-
not divest her by recapture. To the Secretary
it appears a sound position, that neutral nations
ought to regard the parties at war as lawful pro-
prieors of all that they take from each other;
consequently, it cannot be right for the citizens of
a neutral nation to interfere to rescue from one of
the belligerent powers property which he had taken
belonging to the other. A neutral vessel loads
with enemy goods at a known risk, that of their
being subject to capture, and under the obligation
only to use all due endeavors to avoid an enemy
or capture; here the obligation of the neutral ends,
for she is not permitted, if taken, to recover the
goods by recapture, the nation only to whose
citizens or subjects they belonged (or the parties
at war with the captors) possessing that right.

By the law of nations, a neutral vessel met at
sea 1s liable to be seized by a vessel of war, as the
case may be, of either of the beliigerent powers,
This law gives the additional right, if the bellige-
rent vessel is not satisfied with his search, fo carry
the neutral vessel into the country of the captors,
there to be examined, tried and condemned (if she
has violated the neutrality) in its courts, estabiish-
ed for the inquiry into the subject, and to compel
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by force the neutral to submit to search, and also
to be carried into the country of the captors.

If such ships shall be attacked in order to an
examination, and shall refuse, they may be assault-
ed like a house supposed to have thieves or pirates
in it, refuses to yield up their persons, may be
broken up by the officer, and the persons resisters
may be slain.— Malloy de Jure Mar. et Nav. L. 1,
C. 3, S. XHL

It also appears to the Secretary, that if a neutral
vessel found at sea refuses, and resists by force to be
searched, she, for such conduct, is liable to be con-
demned as lawful prize. If the law of nations
gives a right to search, it cannot allow a rigit to
resist a search by force. The two rights cannot
exist. Thev are perfectly inconsistent. It the
first is lawful the latter must be unlawful, conse-
quently liable to some punishment, or the right
would be nugatory. 1i' the law of nations gives
also a right to carry the neutral vessel into the
country of the captors’ courts, this right also can-
not be resisted or opposed by force without vio-
lating the law. It would seem to the Secretary,
that the persons who resist the search by force, or
resist or prevent by force the neutral vessel being
carried into the captors’ country for trial, must by
such conduct be guilty of a breach of the law of
nations, and if so they must be liable tc some
punishment, and if the nation to which they be-
long does not punish them, on application to that
effect, it thereby becomes a party to the wrong.
The Secretary cannot think that either the right
of search, or of carrying the neutral into the coun-
try of the captors, is founded on superiority of force,
but on the law of nations. This opinion the Se-
cretary rests upon Vattel, L. 3, C. 7, S. 114;
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Marten’s Law of Nations, N. 323; Lee on Cap-
tures ; the report on the Silesia Lioan, &ec.

The Secretary, however, cannot venture to dis-
approve of the answer proposed to be given by
the Secretary of State. He does not know of any
precedent of a neutral nation exerting its power in
any similar case of recapture in aid of the right
of the belligerent power, but, unquestionably, there
is reason so to do, if the idea he has presented of
the law of nations is accurate. He thinks it pro-
bable also, without pretending to be positive, that
instances of recapture like the present arc few.

In some future time, America may stand in re-
lation to other powers as Great Britain stands at
this time, and may wish to make the same claim
that she does now. The Secretary greatly doubts,
but with great deference, whether the cases in
question, of recaptures, are cognizable before our
courts of justice; the subject seems. rather to be-
long to the Executive. Peculiar caution may be
proper, for fear at some future period our pro-
ceeding may be urged against us to our detriment.
If it appears necessary to reconsider the subject,
the Secretary would beg leave to suggest the pro-
priety of adding, that as there is no provision by
treaty or apposite law of the United States on the
subject, it might be advisable to make some stipu-
lation by treaty.

'The Secretary is inclined to believe, that, if any,
there is not sufficient remedy for the delivery of
deserters from British vessels. He has understood
that some of our courts had determined, that the
law of Congress concerning seamen relates to
American seamen only. The claim for British
seamen who have or may desert is just and ought
to be reciprocal. The Secretary thinks the project
of Mr. Liston may be substantially accepted, ex-.
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cept the seventh article, which seems to provide
that the United States shall not derpgnd the deli-
very of any sailors, although their citizens, if they
have been employed on board British vessels, and
who have, in time of war or threatened hostilities,
voluntarily entered into the British service, or have
been compelled to enter th.erem, accor:dlpg to thp
law and practice prevailing in Great Britain. T'his
article is very inaccurately expressed ; for it says,
« employed or entered into the service of their own
sovereign or nation, or compelled to enter therein,”
&c. If this article means what it is apprehended
it does, it is wholly inadmissible. It establishes a
principle reprobated by this country. The counter
project of the Secretary of State, in substance,
meets the Secretary’s approbation; but it is sub-
mitted, whether the adoption of part of the draught
by the Secretary of the Treasury will not 1m-
prove it.
All which is respectfully submited.

(Signed) JAMES M‘HENRY.

War Department,
April 18,1800,

e s ]

My. Stoddert, Secretary of the Navy, to the Pre.

sident.

THE Secretary of the Navy, in obedience to
the order of the President, respectfully submits the
following observations, on the matters of reference
to the Heads of Departments,

The proposed letter of the Secretary of State, in
answer to Mr. Liston’s notes of the 2d and 4th
February, demanding the restitution of American



33

vessels captured by British ships and rescued by
their own crews, appears to the Secretary of the
Navy, entirely proper. He believes the demand
is neither sanctioned by precedent, nor the law of
nations. Should it be otherwise, Mr. Liston, as
invited by the Secretary of State, will shew it.

Mr. Liston’s project of an article on the subject
of deserters, secures to his nation every thing it
could require, but affords no security to the United
States in a point of equal interest with them, that
their merchant vessels will not be interrupted on
the high seas, in order to impress from them their
crews, under pretence of being deserters.

It is certainly just that the United States should
afford to Great Britain all the reasonable security
they have a right to expect from a friendly nation,
against the loss of their seamen—a loss of all others
the most serious, to a nation depending on mari-
time strength for its power—perhaps for its safety.
But it is equally just that the United States should
be secured against the impressment of their sea-
men on the high seas, and the interruption of their
merchant vessels The project of the Secretary
of the Treasury meets the full approbation of the
Secretary of the Navy: It seems to comprehiend
every thing that ought to be required on either
side. But it is so desirable to have a nght under-
standing on a subject so likely to produce ill biood,
that rather than not agree, the Secretary of the
Navy thinks the word hereafier, if positively in-
sisted on, may be struck out of that project—and
submits, whether, for the sake of accommodation,
- the limitation of time in which deserters may be
claimed, if strenuously urged by Mv. Lision, may
‘not be extended to three years.- The Secretary is
-clearly of opinion, that it is better to have no arti-

ele, and to meet all consequences, than not to enu-
5
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merate merchant vessels. on the high seas, among
the things not to be forcibly entered in search of
deserters.

All which is respectfully submitted.
(Signed) BEN. STODDERT.

Navy Department,
April 23, 1800,

el § G

The Attorney General of the United States to the
President.

Philadelphia, Febryary 26, 1800.

SIR,

IN obedience to your direction, to report
my cpinion upon the matters contained in the two
letters of his Britannic Majesty’s Minister to the
Secretary of State, dated 2d and 4th instant, the
following is respectfully submitted to your con-
sideration.

In the first mentioned letter, a claim is made,
by the express order of his Britannic Majesty, that
three American merchant vessels, namely, the
brigantine Experience, the ship Lucy, and the
brigantire Fair:Columbian, which had been stop-
ped and detained upon the high sea by several
British ships of war under a suspicion of having
enemies’ property on board, and afterwards taken
out of the hands of the prize masters, the two first
by force, and the last without force, and brought
intc the United States, should be delivered up to
the ininister, together with the British seamen and
deserters who assisted in those rescues, that they
may be sent by him to some one of the British
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colonies, to be there dealt with according to law.
This claim is to be considered as it relates to the
American ships, and as it relates to the British
seamen.

THE AMERICAN SHIPS.

No stipulation in the treaties between the two
nations authorises the demand for restitution of
the American ships. It is therefore to be decided
by the practice of friendly nations, which, upon
this subject, is the only law.

It is not denied that a belligerent has a right to
stop a neutral ship on the high sea suspected to have
on board either contraband merchandise, destined
to an enemy’s port, or enemies’ goods, and a right
to send such neutral ship to a competent court for
examination and trial: and it is equally true that
this right is recognized in the President’s instruc-
tions to the American ships of war. But while the
right of searching neutral ships is acknowledged, it
is not acknowledged that the sovereign of the neu-
tral nation is under any obligation, by active mea-
sures, to aid and assist the sovereign of the bellige-
rent nation in the exercise of this right. Itis a
right derived from war, which the belligerent na-
tion is suffered to exercise in consequence of its
superior force, upon condition that reasonable sa-
tisfaction be made, in all cases of unjust detention,

- to the neutral ship; and all that is expected of the
sovereign of the neutral nation is to remain passive.

The practice of searching and detaining neutral
ships being grounded on the right which one ene-
my has of injuring and weakening the other, the
neutral nation permits her merchant ships, under
certain circumstances, to be stopped, treated and
held as an enemy by the belligerent, but the belli-
gerent in so doing must depend on his own strength
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and means, and may not call upon the sovereign of
the neutral to aid him in enforcing the rights of
war against his own neutral subjects, in those cases
where no positive stipulations have been made by
treaty. Hence arises the practice of putting on
board a neutral ship, when detained and sent for
adjudication, a prize master and a sufficient number
of men for carrying her into port against the will
of the neutrals.

That a neutral nation should be required to
exert its power in aid of the right of detaining and
searching its own ships, which belligerents are al-
lowed to exercise, is believed to be without prece-
dent. If ever a restitution of neutral ships, de-
tained and rescued under similar circumstances,
has been claimed by the sovereign of a belligerent
nation from the government of the neutral nation,
the case is unknown to me. Such a claim is be-
lieved never to have been made, or if made, never
granted.

Whatever right the British captors have (if any
they have) to the possession of the American ships,
is of a nature cognizable before the tribunals of
justice, which are open to hear their complaints,

For these reasons, the President is advised to ab-
stain from any act for the restitution of the ships,
and that the British minister be informed that this
part of the claim cannot be complied with.

THE BRITISH SEAMEN.

In demanding the British seamen who were
brought in the repossessed vessels into the United
States, I see nothing improper or unreasonable.
These may be apprehended by warrants, to be is-
sued by any justice of the peace, upon due proof,
in those states where the state laws have so pro-
vided; and being apprehended, may be delivered
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to the master, or other person duly authorised to
receive them. The act of Congress concerning sea-
men is believed to be confined to American seamen
only, and consequently will afford no aid or reme-
dy in the present case: and the remedy under the
state laws may not be always found to answer the
purpose. The claim of the British seamen in the
present instance being reasonable, the minister
may be answered, that every assistance shall be
given for the recovery of them which the laws of
this country admit and direct.

It certainly is an object of particular concern to
the British nation, to come to an agreement with
the United States relative to deserters from the
sea service, and it is not less interesting to the
United States to come to an agreement with Great
Britain relative to the impressment of American
seamen. The project of an article relative to de-
serters, as proposed by Mr. Liston, so far as I un-
derstand it, appears to be reasonable: But the 7th
clause of that project is so expressed as not to be
certainly understood by me, and will require to
be otherwise expressed that its meaning may not
be misapprehended. If this article is associated
with another concerning the impressment of Ame-
rican seamen in terms satisfactory to our govern-
ment, 1 think it will be highly advisable to agree
upon such stipulations. The one will be very
agreeable to the British, and the other to the
American nation, and especxally at a time when
the sensibility of the two nations seems to be a
little excited upon those subjects. A proposal of
this kind I think should be made without delay to
the British minister here.

I am, &e. &e. &ec.
(Signed) CHARLES LEE,

To John Adams, President of the U. S,
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THE Attorney General having read and con-
sidered the letter of the Secretary of State and the
roject of an article drawn by the Secretary of the
EE‘reasury on the subject of deserters, which are
proposed to be sent to the British minister here,
expresses his entire approbation of the same.

April 30, 1800.

—— 4 —

Extract of a letter from John Marshall, Esquire,
Secretary of Siate, to Rufus King, Muuster Ple-
nipotentiary of the United States at London, dated

« Department of State, Sept. 20, 1800.

« THE impressment of our seamen is an inju-
ry of very serious magnitude, which deeply affects
the feelings and the honor of the nation.

“This valuable class of men is composed of na-
tives and foreigners who engage voluntarily in our
service.

“ No right has been asserted to impress the na-
tives of America. Yet they are impressed, they
are dragged on board British ships of war, with
the evidence of citizenship in their hands, and
forced by violence there to serve, until conclusive
testimonials of their birth can be obtained. These
must most generally be sought for on this side the
Atlantic. Inthe mean time acknowledged violence
is practised on a free citizen of the United States,
by compelling him to engage, and to continue in
foreign service.  Although the lords of the admi-
ralty uniformly direct their discharge on the pro-
duction of tiiis testimony, yet many must perish
unrelieved, and all are detained a considerable time
in lawless and injurious confinement.
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“ It 1s the duty as well as the right of a friendly
nation, to require that measures be taken by the
British government to prevent the continued repe-
tition of such violence by its agents This can
only be done by punishing and frowning on those
who perpetrate it. The mere release of the in-
jured, after a long course of service and of suffer-
ing. is no compensation for the past, and no secu-
rity for the future. It is impossible not to believe,
that the decisive interference of the government in
this respect, would prevent a practice, the continu-
ance of which must inevitably produce discord be-
tween two nations which ought to be the friends
of each other.

“ Those seamen who, born in a foreign country,
have been adopted by this, were either the subjects
of Britain or some other power.

“ The right to impress those who were British
subjects has been asserted, and the right to impress
those of every other nation has not been disclaimed.

“ Neither the one practice nor the other can be
justified.

“ With the naturalization of foreigners, no other
nation can interfere further than the rights of that
other are affected. 'The rights of Britain are cer-
tainly not affected by the naturalization of other
than British subjects. Consequently those per-
sons who, according to our laws, are citizens, must
be so considered by Britain, and by every cther
power not having a conflicting claim to the person.

“ The United States therefore require positively,
that their seamen who are not British subjects,
whether born in America or elsewhere, shall be
exempt from impressments.

“ The case of British subjects, whether natura-
lized or not, is more questionable; but the right
even to impress them is denied. The practice of
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the British government itself, may certainly, ina
controversy with that government, be relied on.
The privileges it claims and exercises ought to be
ceded to others. To deny this would be to deny
the equality of nations, and to make it a question
of power and not of right.

« If the practice of the British government may
be quoted, that practice is to maintain and defend
in their sea service all those, of any nation, who
have voluntarily engaged in it, or who, according
to their laws, have become British subjects.

“ Alien seamen, not British subjects, engaged in
our merchant service, ought to be equally exempt
with citizens from impressments: we have a right
to engage them, and have a right to and an interest
in their persons to the extent of the service con-
tracted to be performed. Britain has no prefext
of right to their persons or to their service To
tear them, then, from our possession, is at the same
time an insult and an injury It is an act of vio-
lence for which there exists no palliative.

“We know well that the difficulty of distin-
- guishing between native Americans and British
subjects has been used, with respect to natives, as
an apology for the injuries complained of. It is
not pretended that this apology can be extended
to the case of foreigners, and even with respect to
natives we doubt the existence of the difficulty
alleged. We know well that among that class of
people who are seamen, we can readily distinguish
between a native American and a person raised to
manhood in Great Britain or Ireland ; and we do
not perceive any reason why the capacity of
making this distinction should not be possessed in
the same degree by one nation as by the other.

“ If, therefore, no regulation can be formed
which shall effectually secure all seamen on board



41

American merchantmen, we have aright to expect
from the justice of the British government, from
its regard for the friendship of the United States
and its own honor, that it will manifest the since-
rity of its wishes to repress this offence, by punish-
ing those who commit it.
“ We hope, however, that an agreement may be
entered into satisfactory and beneficial to both par-
ties The article  which appears to have been
transmitted by my predecessor, while it satisfies
this country, will probably restore to the naval
service of Britain a greater number of seamen than
will be lost by it. Should. we even be mistaken
in this calculation, yet the difference cannot be put
in competmon with the mischief which may result
from the irritation justly excited, by this practice,
throughout the United States. The extent and
the justice of ‘the resentménts it produces, may be
estimated, in Britain, by inquiring what impres-
sions would be made on them by similar conduct
on the part of this government.
“ Should we impress from the merchant service
of ‘Britain, not only Americans but foreigners, and

even’ British subjects, how long would: such a
course of injury unredressed be permitted to pass
um‘evenwed? How long would the government
be Cohtent with unsuccessful remonstrance and une
-availing memorials? I believe, sir, that only the
‘most’ /prompt correction of, compensation for, the
abuse, would be admltted as satisfaction in such a
case.” '

- < If the principles of thls government forbid it to
retaliate by imipressments, there is yet another
mode which might be resorted to. = We might
authorise our ships of war, though not to impress,
yet to recruit sailors on board British merchant-
men. Such are the inducements to enter into our

6
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naval service that we believe even this practice
would very seriously affect the navigation of Bri-
tain. How, sir, would it be received by the
British nation ?

« Is it not more adviseable to desist from, and
to take effectual measures to prevent, an acknow-
ledged wrong, than by perseverance in that wrong
to excite against themselves the well founded re-
sentments of America, and force our government
into measures which may very possibly terminate
in an open rupture.” |

No. 2.

Eatract of aletter from Thomas Pinckney, Esquire,
to the Secretary of State, dated "

¢ London, January 3, 1793.

“1 HAVE only time to say, by the present
opportunity, that their contents shall be duly at-
tended to. I have strongly urged the adoption of
equitable regulations concerning seamen, and from
a conference with Lord Grenville this day, I have
greater hope of a favorable termination of this ne-
gotiation than I hitherto entertained. My expec-
tations on this head are, however, only founded
on what Lord Grenville declares to be his own
1deas of the subject at present ; but as this business
particularly concerns another department, hbfhing
.conclusive can be relied on from a declaration thus
-expressly confined.”
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Extract of a letter from Thomas Pinckney, Esquire,
, to the Secretary of State, dated

¢ London, March 13, 1793.

“ OUR trade continues subject to great in-
convenience, both from our seamen being im-
pressed from the idea of their being British subjects,
and from their entering voluntarily on board of
the King’s ships, tempted by the present high
bounties. I have had frequent conversations on
this subject with Lord Grenville, who always ex-
presses himself to be sensible of the inconvenience
to which we are subjected, and desirous to apply
a remedy ; but still nothing decisive is done. Our
consuls are permitted to protect from impressment
such of our seamen as are natives of America, but
no others; and the difficulty of determining by
agreement who besides natives are to be consider-
ed as citizens of the United States, will, I fear,
during the present generation at least, remain an
obstacle to every other plan than that of letting
the vessel protect a given number of men, accord-
ing to her tonnage. I insist upon the terms of our
act of Congress as the rule of discrimination, and
shew that in point of time it accords with an act
of their own relating to seamen I send herewith
‘a transcript of a representation 1 made on the
subject of British officers detaining deserters from
our vessels, under pretence of their being English-
men, and extorting the payment of their wages:
on this last subj-ct a question is now depending
in the court of admiralty; the former remains
without an answer from the lords commissioners
of that department. Lord Grenville having said
that he wished me to have some conversation with
Mr. Bond, on account of his being particularly



44

well acquainted with this subject, I told his Lord-
ship 1 had no objection to conversing with any
person appointed by hiin on this subject. In a
few days I received the enclosed note from Mr.
Bond, to which I sent the answer annexed, in or-
der to produce an explanation, whereby neither
more nor less than the proper degree of importance
might be attached to the conference. Mr Bond
came: He said he had no commission to treat on
the subject ; we therefore agreed that it was to be
considered altogether as an informal conversation.
We discoursed at length upon the subject, but I do
not find that we are nearer coming to a conclusion
on the business than we were before. He appear-
ed not to be prepared for the extent of the recipro-
city which I contended should form the basis and -
pervade the whole of the transaction; for when he
urged the point of our seamen, or at least their
captain in their behalf, being furnished with testi-
monials of their being Americans before they left
our ports, I told him the inconveniences arising
from this procedure would be equally felt by both
nations; for that we should expect their seamen to
be furnished with similar testimonials when they
came to our ports to those they expected our ma-
riners would bring to theirs; he asked in what
instance it would become necessary, (alluding, I
presuine, to our not being in the habit of impress-
ing;) I answered, that unless we could come to
some accommodation which might insure our sea-
men against -this oppression, measures would be
taken to cause the inconvenience to be equally felt
on both sides. ' 1 have not since seen Mr Bond,
but find he is ordered out to America with the

title of consul general for the middle and southern
states,” - '
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Exztract of a note from Mr. Jay, Envoy Extraordi-
nary and Mimster Plenipotentiary of the United
States at London, to Lord Grenville, Secretary
of Foreign Affairs, dated

¢ London, July 50, 1794.

“ THE undersigned finds it also to be his
duty to represent, that the irregularities before
mentioned extended not only to the capture and
condemnation of American vessels and property,
and to vusual personal severities, but even to the
impressment of American citizens, to serve on
board of armed vessels. He forbears to dwell on
the injuries done to these unfortunate individuals,
or on the emotions which they must naturally ex-
cite, either in the breasts of the nation to whom
they belong, or of the just and humane of every
country. His reliance on the justice and benevo-
lence of his Majesty leads him to indulge a pleasing
expectation, that orders will be given, that Ameri-
cans so circumstanced be immediately liberated,
and that persons honored with his Majesty’s
commissions do in future abstain from similar
violences.

“ It is with cordial satisfaction that the under-
signed reflects on the impressions which such
equitable and conciliatory measures would make
on the minds of the United States, and how natu-
rally they would inspire and cherish those senti-
ments and dispositions which never fail to preserve
as ngl as to produce respect, esteem and friend-
ship.
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Eatract of a note from Mr. King, Minister Pleni.
potentiary of the United Stafes at London, to Lord
Grenville, dated

« London, Great Cumbetland Place,
November 30, 1796.

“ IN your Lordship’s letter of the 21st of
September, in answer to my application for the
discharge of Maxwell, an American citizen, im-
pressed and detained on board his Majesty’s ship
Sandwich, the reason assigned against hiswlischarge
is “ that he is married and settled at Bristol ;” and
1 understand that the orders of the lords commis-
sioners of the admiralty for the discharge of Ame-
rican seamen usually contain a proviso, that the
discharge is not to operate in favor of any person
who has entered on board of any of his Majesty’s
ships, or who is married or settled within any of
his Majesty’s dominions. Without admitting, or
contesting, on this occasion, the rule of English
law, that a subject cannot divest himself of his na-
tural allegiance, I take the liberty to request your
Lordship’s attention to the diversity of practice, so
much to the disadvantage of the American citizens,
that prevails in the application of this rule.

“1f Great Britain requires the acquiescence of
foreign nations in this law, so far as regards the
requisition of her subjects married and settled
abroad, or voluntarily engaged in foreign service,
is she not bound to observe it in like manner her-
self, in respect to the subjects of foreign powers,
under similar circumstances, in her service or with-
in her dominions? If to the demand of a foreigner
in her service by the nation to which he belongs,
Great Britain answers, that such foreigner cannot
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be delivered, because he has voluntarily engaged
to serve his Majesty, or is married or settled with-
in his Majesty’s dominions, is she not bound by
her own principles to admit the validity of the
same answer from such foreign nation, when she
requires the surrender of British subjects found in
a similar predicament in the service or within the
territory of such foreign nation? Justice, which
is always impartial, furnishes the proper answer
to these questions.

“ Admitting, then, that the voluntary contract
of an American citizen to serve on board a British
ship, or the marriage or settlement of such citizen
within his Majesty’s dominions, is the foundation
of a right in his Majesty’s government to refuse
the requisition of the United States of America,
that such citizen should be discharged from his
Majesty’s service, do we not thereby establish a
principle that at once condemns and puts an end
to the practice of his Majesty’s naval officers, in
entering American ships, in search of and for the
purpose of impressing British seamen, since all
seamen found on board such ships are there of
choice and by voluntary contract to serve in the
American employ ?

“ But if neither of these circumstances can be
considered as justly giving a right to his Majesty’s
government to refuse the discharge of American
citizens, does it not result that the usual proviso
connected with the orders for the discharge of such
citizens, and which is assigned as a reason against
the discharge of John Maxwell, is without any
just foundation, and consequently operates to the
disadvantage and injury of the American citizens.”
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Eatract of a letter from Rufus  King, Esquire, to
the Secrelary of Stale, daied

« London, April 13, 1797,
« SEAMEN.

« IT was before my arrival that Lord Gren-
ville had expressed to Mr. Pinckney a dlSS'atleaC:-
tion with the practice of granting protections to
American seamen by our consuls. -

« Before 1 received your opinion on this subject
Lord Grenville had written me a letter, in which
this branch of the consular power is denied, and
notice given to us that the practice must be dis-
continued. A copy of this letter, and of mine
transmitting it to our several ‘consuls, I had the
honor to send you with my letter of the 10th of
December. . Previous to the communication. of
this resolution of the British government, it had
been notified to Mr. Pinckney, that all applications
for the discharge of American seamen. impressed
into the British service, must in future come through
the American minister, instead of coming from the
American consuls, as had been customary... One
consequence of this regulation has been, that-the
subject in all its details has come under my. obsers
vation, and its importance, I confess, is much
greater than I had supposed it; .. Instead of a few;,
and those in many -1nstances equivocal cases,. .1
have, since the month of July past, made applica-
tion for the discharge from British men of war. of
271 seamen, who, stating themselyes to be. Ameri-
cans, have claimed my interference : Of this numi-
ber 86 have been ordered by the admiralty to be
discharged; 37 more have been detained as British
subjects, or as American volunteers, or for want
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of proof that they are Americans; and to my ap-
plications for the discharge of the remaining 148,
I have received no answer ; the ships on board of
which these seamen were detained having, in ma-
ny instances, sailed before an examination was
made in consequence of my applications.

“ It is certain that some of those who have ap-
plied to me are not American citizens, but the ex-
ceptions are, in my opinion, few, and the evidence,
exclusive of certificates, has been such as, in most
cases, to satisfy me, that the applicants were real
‘Amcricans, who have been forced into the British
service, and who, with singular constancy, have
generally persevered in refusing pay and bounty,
though in some instances they have been in service
miore than two years. As the applications for my
aid seemed to increase, after the suspension of the
consular power to grant protections (owing to the
exposed situation of our seamen in consequence of
the denial of this power,) I judged it advisable,
though I saw little prospect of any permanent
agreement, to attempt to obtain the consent of this
government, that, under certain regulations, our
consuls should again be authorised to grant certi-
ficates of citizenship to our seamen. My letter to
Lord Grenville and his answer you have enclosed.

“«T likewise send you the copy of another letter,
to which I have received no answer, that I wrote
to Lord Grenville in order to expose the inconsis-
tency with the laws and principles of British alle-
giance of a rule by which acknowledged Ameri-
cans are detained in the British service.”

7
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[COPY.]

Extract of a lefter from Rufus King, Esquire,
Minister Plenipotentiary of the United States, to
the Secretary of State, dated

« London, March 15, 1799,
« IMPRESSING OF SEAMEN.

« ] THEN mentioned our dissatisfaction with
the continuation of the practice of taking out of
our ships, met on the main ocean, such of t_heu"
crews as did not possess certificates of American
citizenship; denying, as I had often done, in for-
mer conferences upon the same subject, any right
on the part of Great Britain upon which the prac-
tice could be founded; and suggesting that our
ships of war, by permission of our government,
might. with equal right, pursue the same practice
towards their merchantmen, ' ' o

“That pot only seamen who spoke the English
language, and who were evidently English or Ame-
rican subjects, but also all Danish, Swedish, and
other fo:eign seamen, who could 1ot receive Ame-
rican protections, were indiscriminately taken from
their voluntary service in our neutral employ and
forced into the war in the naval service of Great
Britain. _ Y

“'that on this subject we had again and again
oficred to corcur in a convention, which we
thouoht practicable to. be formed, and which
shoud settle these questions in a manner that
would be sate for England, and satisfactory to us.

“ T'hat to decline such convention, and to per-
sist 1y  practice which we were persuaded could
not be vindicated, especially to the extent to which
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it was carried, seemed less equitable and moderate
than we thought we had a right to expect.

“ Lord Grenville stated no precise principle upon
which he supposed this practice couid be justified,
and the conversation upon this point, like many
others upon the same subject, ended without a
prospect of satisfaction. The French and Span-
1ards, and every other nation, might pursue the
same conduct as rightfully as Great Britain does.
With respect to foreign seamen in our employ, this
government has, if I recollect, yielded the point,
though their officers continue the practice We
are assured that all Americans shall be discharged
on application for that purpose, and that orders
to this effect have been given to their naval com-
manders; but this is far short of satisfaction—
indeed, to acquiesce in it, is to give up the right.”

et Q.

Extract of a letter from, Mr. King to the Secretary
of State.

« London, February 25, 1801.

“« THE progress which had been made in our
negotiation with this government, was such as
must have brought it to a speedy conclusion, had
not a change taken place in the department of fo-
reign affairs : that the result would, in the main,
have been satisfactory, is more than I am autho-
rised to say, though I flattered myself with the
hope that it would be so. Lord Hawkesbury as-
sures me that he will give to the several subjects,
which have been pretty fully discussed, an early
and impartial consideration; and I am ia hopes
that Lord St. Vincent will likewise be inclined to
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attend to our reiterated remonstrances agaips,t the
impressment of our seamen, and the vexations of
our trade.”

et

Extract of a letter from Rufus King, Esquire, tothe
Secretary of State.

« New York, July 1803.

“SIR,
«1 TAKE the liberty to add a few mis-
cellaneous articles, by way of supplement to my
last despatch.

« AMERICAN SEAMEN.

« As soon as the war appeared to me unavoida-
ble, I thought it advisable to renew the attempt to
form an arrangement with the British government
for the protection of our seamen : with this view 1
had several conferences, both with Lord Hawkes-
buryand Mr Addington, who avowed a sincere dis-
position to do whatever might be in their power to
prevent the dissatisfaction on this subject, that had
so frequently manifested itself during the late war:
with very candid professions, I however found
several objectiuns, in discussing the project with
the first lord of the admiralty. Liord Hawkesbury
having promiszd to sign any agreement upon the
subjeci that I should conclude with Lord St. Vine
cent, i codeavored to qualify and remove the ob-
Jectious he oitced to our project, and finally, the
day betore Ileit Liondon, Lord St. Vincent con-
sented to the following regulations:

“1 No seaman nor seafaring person shall, upon
the high seas, and without the jurisdiction of either
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party, be demanded or taken out of any ship or
vessel belonging to the citizens or subjects of one
of the parties, by the public or private armed ships
or men of war belonging to or in the service of
the other party: and strict orders shall be given
for the due observance of this engagement,

“2. Fach party will prohibit its citizens or sub-
jects from clandestinely concealing or carrying
away from the territories or colonial possessions
of the other, any seaman belonging to such other
party
- «3, These regulations shall be in force for five
years, and no longer.

“ On parting with his Lordship, I engaged to
draw up, in the form of a convention, and send
him these articles in the course of the evening, who
promised to forward them, with his approbation,
to Lord Hawkesbury: I accordingly prepared and
sent the draft to his Lordship, who sent me a letter
in the course of the night, stating that on further
reflection he was of opinion, that the narrow seas
should be expressly excepted, they having been,
as his Lordship remarked, immemorially consider-
ed to be within the dominion of Great Britain;
that with this correction he had sent the proposed
convention to Lord Hawkesbury, who, his Lord-
ship presumed, would not sign it before he should
have consulted the judge of the high court of ad-
miralty, Sir William Scott.

“ As I had supposed, from the tenor of my con-
ferences with Lord St. Vincent, that the doctrine
of the mare clausum would not be revived against
us on this occasion, but that England would be
content with the limited jurisdiction or dominion
over the seas adjacent to her territories, which is

-assigned by the law of nations to other states, I
was not a little disappointed on receiving this
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communication ; and after weighing well the na-
ture of the principle and the disadvantages of its
admission, I concluded to abandon the negotiation
rather than to acquiesce in the doctrine it pro-
posed to establish.

« I regret not to have been able to put this
business on a satisfactory footing, knowing, as I
do, its very great importance to both parties; but
I flatter myself that I have not misjudged the in-
terest of our own country, in refusing to sanction
a principle that might be productive of more ex-
tensive evils than those it was our aim to prevent.”
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