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MESSAGE., 

To the Senate of the United States; 

I TRANSMIT to the Senate, copies and 
extracts of documents in the archives of the De­
partment of State, falling within the purview of 
their resolution of the fourth instant, on the sube 
ject of British impressments from American ves­
sels, The information, though voluminous, 
might have been enlarged, with more time for 
research and preparation. In some instance:!J 
it might, at the same time, have been abridged, 
but for the difficulty of separating the matter, 
extraneous to the immediate object of the resoe 
lution. 

J AMES MADISON. 
July 6th, 1812, 
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DOCUMEN~rs .. 

No. 1. 

Extract of a leiter from Thomas .Teffet·soH, Esquire, 
Secretary of Stale, to Thomas Pinckney, J.l'llnister 
Plenipotentia1'y of the UI.riled Slates at London, 
dated 

"Department of State, June 11, 1792. 

"THE peculiar custom in England of imp res· 
sing seamen on every appearance of war, will occa­
sionally expose our seamen to peculiar oppressions 
and vexations. It will be expedient that you take 
proper opportunities, in the mean time, of confer­
ring with the minister on this subject, in order to 

_ form some arrangement for the protection of our 
seamen on those occasions. We entirely reject 
the mode which was the subject of a conversation 
between Mr. Morris and him, which was, that 
our seamen should always carry about them eel" 
tificates of their citizenship: This is a condition 
never yet submitted to by any nation; one ,vith 
which seamen would never have the precaution to 
comply-the casualties of their calling would ex­
pose them to the constant destruction or loss of 
this paper evidence, and thus the British govern­
ment would be armed with legal authority to im­
pt'ess the whole of our seamen. The simplest rule 
will be, that the vessel being American, shall be 
evidence that the seamen on board her are such. 
If they apprehend that our vessels might thus be­
come asylums for the fugitives of their own nation 
from impress gangs, the number of men to be prOd 
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1ectcd by a vessel may be limited by her tonnage, 
and one or two officers only be permitted to enter 
the vessel in order to examine the number on 
board; but no press gang should be allowed ever 
to go on board an American vessel, till .afte~ it shall 
be found that there are more than theIr stIpulated 
number on board, nor till after the master shall 
have refused to deliver the supernumeraries (to be 
named by himself) to the press officer who· has 
come on board for that purpose; and even then 
the American consul shall be called in. In order 
to urge a setnement of this point before a new oc­
casion may arise, it may not be amiss to draw 
their attention to the peculiar irritation excited on 
the last occasion, and the difficulty of avoiding our 
making immediate reprisals on their seamen here. 
You win be so good as to. communicate to me 
what shall pass on this subject, and it may be 
made an article of convention to be entered into 
either there or here." 

-
E,draci qf (t letter from Thomas Jljferson, Esquire, 

when Secretctry of State, to Thomas Pinckney, 
.ft!linister Plenipotentiary rif the United States at 
LOlldon, dated 

"October 12, 1792. 

(. I ENCLOSE you a copy of a letter from 
l\'iessrs. Blow &, Melhaddo, merchants of Virginia 
eomplaining of the taking.: away of their sailors o~ 

j '-J • , 

tne coast of Africa, by the commander of a Bri. 
L~;h armed vessel. So many instances of this kind 
ll:tve happened, that it is quite necessary that their 
go';-emment should explam themselves on the sub • 
• i- d . and be led to discH-ow and punish such con­
(1UC~. I !e~; ... .:; to your discretion to endeavor to 
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obtain this satisfaction by such friendly disclJssions 
as may be most likely to produce tbe desired cn::ct, 
and secure to our commerce that protection against 
British violence which it has never experienced 
from any other nation. No law forbids the sea· 
man of any country to engage, in time of peacf', 
on board a foreign vessel: No law authorise:, such 
seaman to break his contract, nor the armed ves­
sels of his nation to interpose force for his rescue." 

Extract of a leUet' from Thomas JejJeTson, ESQ1ti1'C, 
SecretaTY €if State under the p1'esidency c:f Genentl 
Washington, to 'Thomas Pinckney, Esquire, 
American Minister in London, dated 

" Philadelphia, November 6, 1792. 

"I WROTE you last on the 12th of Octo­
ber, since which I have received yours of August 
~g, with the papers and pamphlets accompanying it. 
I enclose you now the copy of a letter from Mr. 
Pintard, our consul at Madeira, exhibiting another 
attempt at the practice on which I wrote you in my 
last, made by Capt. Hargood, of the British frigate 
Hyrena, to take seamen from on board an American 
vessel, bound to the East Indies. It is unnecessary 
to develope to you the inconveniences of this can· 
duct, and the impossibility ofletting it go on. I hope 
you will be able to make the British ministry sen· 
sible of the necessity of punishing the past and 
preventing the future." 
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Extract .fi'o'm, the Instructions given by Timothy 
Pickering, Esquire, Secretary of State, to B~if'U8 
King, Esquire, dated 

" Department of State, June 8, 1796. 

" AMONG the articles left unadjusted, one 
of the most interesting nature regards the impres­
sing of American seamen. Mr. Pinckney was 
insteucted on this head, in June, 1792. You wIll 
there see that the mode prescribed by the late act 
of Congress, of ce1·tificating our seamen, was point­
edly reprobated. The long but f.ruitless attempts 
which have been made to protect them. from Bri· 
tish impresses, prove that the subject is in its na­
ture difficult. 

"The ~il.lplest rule, as remarked to Mr. Pinck­
l1ey, v;ould be, that the vessel being American, 
should be evidence that the seamen on board her 
are such. But it v\lill be an important point gaine~, 
if, on the high seas. our flag can protect those, of 
vV'batevel' nation, who ~hall sail under it. And for 
this, humanity as well as intel'est powerfully plead. 
Merchant vessels carry no more hands than their 
safety renders necessary. To withdraw any of them 
on the ocean, is to expose both lives and property to 
destruction. We have a right then to expect that 
the Bl'itish government will make no difficulty in 
acceding to this very interesting provision And 
the same motives should operate, with nearly equal 
force, to procure for us- the like exemption in aU 
the British colonies, but especially in the West 
Indies. In the latter, the consequence of an im­
press is the detention of the vessel: By the deten­
tion, the vessel is injured or destroyed by the 
WOI'ms, and the remnant of the crew exposed to 
the fatal ruseascs of the climate. Hence a longef 
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detention ensues; the voyage becomes unprofita­
ble, if not ruinous to the merchant, and humanity 
deplores the loss of many valuable lives. But 
there is another cogent reason for the absolute 
exemption from impresses in the British colonies. 
That the practice will be, as it always has been, 
attended with monstrous abuses: and the supt'erne 
power is so remote, the evils become irremediable 
before redress can even be sought for. ~ro guard 
against abuses on the part of American citizens, 
every master of a vessel, on his arrival in any port 
of the British colonies, may be required to report 
his crew, at the proper office If afterwards any 
addition be made to them by British sll~jecfs, 
these may be taken away. In the ports of Great 
Britain and Ireland, the impress of British subjects 
found on board our vessels must doubtless be ad­
mitted. But this should be controlled by regula­
tions to prevent insults and injuries, and to admi. 
nister prompt relief where American citizens (which 
will assuredly happen) shall be mistaken for Bri­
tish subjects. 

"There are three classes of men, concerning 
whom there can be no difficulty. 1 Native 
American eitizens. 2, American citizens, \vherever 
born, who were such at the defmitive treaty of peace. 
3. Foreigners, other than British subjects, sailing in 
American vessels, and whose persons ought to be 
sacred, as it respects the British, as those of native 
citizens. The fourth class consists of British born 
subjects, but who, or many of whom, may have 
become citizens subsequent to the treaty of peace, 
or who hereafter may be admitted to the fIghts of 
citizens, It is this class alone about which any 
pretence of right to impress can be made. With 
regard to these, it may be attempted to protect 
them, as well in time of war as of peace, in the 

C) ,-, 
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following cases: First, When they shall have sel'ved 
in American vessels, public or private, for the same 
term in which foreigners serving in British vessels 
would acquire the rights of British subjects, which 
is understood to be three years: or, Secondly, If 
so much cannot be obtained, when those persons, 
originally British sul:~jects, shall have resided five 
years in the United States, and been formally ad­
mitted to the rights of citizens according to our 
laws. 

" It must often happen that sailors will lose their 
certificates: provision should therefore be made for 
the admission of other reasonable proof of their 
citizenship, such as their own oaths with those of 
the masters, matt's, or other creditable witnesses. 
The rolls of the crews, or shipping papers, may 
also be authenticated by the collectors of the cus­
toms; and then they ought to be admitted as of 
equal validity with the individual certificates." 

... --
Mt'. Pickering to Mr. King, dated 

Department of State, Sept. 10, 1796. 

I ENCLOSE a letter from Francis S Tay­
lor, deputy collector of Norfolk, relative to foul' 
impressed seamen. It appears to be written with 
candor, and merits attention. If, as the captain 
of the. ~revoyante (Wel~Yss) says, the dignity of 
the BntIsh g0.vern~ent wIll no~ permit an inquiry 
011 board theIr ShIpS for AmerIcan seamen their 
doo.m is fixed for the war, . and thus the rights of 
an mdependent neutral natIOn are to be sacrificed 
to .B.ritish dignity,! ~ ustice requires that such in­
qumes <ltnd e~ammatlOns should be made, because 
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the liberation of our seamen will otherwise be im~ 
possible. For the British government, then, to 
make professions of respect to the rights of our 
citizens, and willingness to release them, and yet 
deny the only means of ascertaining those rights, 
is an inSUlting tantalism. If such orders have 
been given to the British commanders, (and Mr. 
Liston's communication in the conversation. of 
which I sent you a copy in my letter of the "31st 
ult., countenances the idea,) the agency of Colonel 
Talbot and Mr. Trumbull will be fruitless, and the 
sooner we know it the better. But I would fain 
hope other things; and if the British government 
have any regard to our rights, any respect for our 
nation, and place any value on our friendship, they 
will even facilitate to us the means of relieving our 
oppressed citizens. The subject of our impressed 
seamen makes a part of your instructions; but 
the President now renews his desire that their ree 
lief may engage your special attention. 

I am, sir, &c. 

(Signed) TIMOTHY PICKERING. 

Rufus King, Esquire, ~c. g.c. 

-
Extract of a leiler from Mr. Piclcering to Mr. 

King~, dated 

"Department of State, October 26,1196. 

" I THINK it is mentioned in your instruc­
tions, that the British naval officers often impress 
Swedes, Danes, and other foreigners, fro:{Il the ves­
sels of the United States: They have even some4 

times impressed Frenchmen. If there should be 
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time to make out a copy of a protest lately re­
ceived it shall be enclosed, describing the .impress 
of a Dane and a Portuguese. This surely ~is an 
abuse easy to correct. They ca!1not pt'etend a!l 
inability to distinguish these foreIgners from theIr 
own subjects: and they may with as much reason 
rob American ve~i,"cls of the property or merch~n­
dise of Swedes, Danes and Portuguese, as seIze 
and detain in their service the subjects of those 
nations found on board American vessels The 
President is eXh'emely anxious to have this busi­
ness of impresses placed on a reasonable footing." 

.... 

Extract of a Zetler from Mr. Pickering, SeC1·eta1·y 
if State, to Silas Talbot, Esquire. 

" Department of State, August 15, 1797. 

" I WAS pleased with your success in ob­
taining relief for so many American seamen, as 
mentioned in your several letters: but your last, 
containing the orders of Admiral Parker to his 
captains no longer to obey the writs of habeas 
corpus, gave me much uneasiness. Yesterday I 
gave those letters to the BritJsh minister, Mr Lis­
ton; and wish he may do something to afford you 
a prospect of further success: but 1 fear, notwith­
standing he is perfectly well dIsposed to administer 
reli,ef. that his remonstrances or requests will have 
too little effect I shaH transmit copies of these 
letters to Mr. King, our minister in London, to 
lay befol;e the British ministry- If any naval of­
ficers ~han have committe~ such an outrage on any 
AmerIcan sp.amen as to brzng them to th~ gangwaY7 
as you mentlOa, or to inflict any kind of punish. 
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nlent on them, especially for seeking opport.unities 
to inform you of their situation, for the purpose of 
obtaining the just relief to which they are entitled, 
pray endeavor to get proper proofs of the fact, that 
I may make it the subject of a special representa­
tion to the British govdnment." 

-+-
Extract of a leiter to Rlifus King, Esquire, jrmr£ 

the Secretary cif State, dated 

" Trenton, October 3, 1797. 

"LORD Grenville's observations on the act 
of Congress for the relief and protection of Am~­
rican seamen, present difficulties which demand 
considel'ation at the ensuing session. But -your 
reasoning, in your letter to his LorQship of the 30th 
of last November, is conclusive against the British 
pretences to retain teal American seamen who are 
married in their dominions, or who have volunta­
rily entered on board British vessels. It behoves 
the honor and faith of the British government to 
adhere to their principle on natural allegiance 
wholly, or to renounce it wholly: and an answer 
on this point would have become his Lordship's 
candor. 

"I consider Colonel Talbot's agency in the 
West Indies to be no longer very important. The 
rigid conduct of Admiral Sir Hyde Parker (who 
from the beginning has thrown obstacles in the 
way) leaves but little room to get our seamen re­
leased. The opposition of the officers in general, 
induced Colonel Talbot to take out writs of habeas 
corpus at Jamaica, by '''hich, directly or in their 
consequences, he obtained the discharge of near fifty 
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seamen: but Admiral Parker has some time past 
forbidden his officers to pay <any obedience to such 
writs' and Colonel Talbot informs me that some 
of ou~ seamen have been punished for attempting 
to send letters to him to inform of their situation. 
Mr. Liston has assured me that the British officers 
have orders not to impress any American seamen, 
and of course not to retain against their will any 
already impressed: but if they persist in obstruct­
ing every channel of information an? proo~ of their 
citizenship, such orders are and WIll contmue de­
ceptive." 

_t. 

The Sec?'efary of State to the President of the 
United States. 

Department of State, February 20, 1800. 

THE Secretary has the honor to lay before 
the President-

1. Mr. Liston's note of February 2d, 1800, with 
papers referred to relative to the rescue of three 
American vessels from the hands of the British 
captors, and for the restoration of which he is in­
structed by his government to apply. 

2. ~r. ~iston'~ note of the 4th February, toge­
ther wIth hIs project of a treaty for the reciprocal 
delivery of deserters; which appears to the Secre­
tary utterly inadmissible, unless it would put an 
end to impressments-which Mr. Liston seemed 
to imagine,-while the 7th paragraph of his project 
expressly recognizes the right of impressinu British 
subjects-and consequently American citizens, ai 
at present. 

(Signed) TIMOTHY PICKERING. 
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R. LISTON presents his respects to Colonel 
Pickering, Secretary of State. 

I have, from time to time, taken the liberty 
of making verba} complaints to you, sir, respectin"g 
the practice, lately become frequent among the 
masters and supercargoes of American merchant. 
men, of rescuing, by force or by fraud. such H'Esels 
as have been detained by the commands of his 
Majesty's ships of war with a view to future trial 
in a court of admiratly. 

I, in particular, mentioned the cases stated at 
large in the enclosed papers 

The first is that of the brigantine Experience, 
detained on the 25th May by Captain Poyntz, of 
his Majesty's ship Solebay She came from Cam. 
peachy; was said to be bound for Charleston, 
(S. C) and \vas loaded with logwood. The cargo 
was suspected to be enemies' property; and she 
was afterwards found to have a complete set of 
Spanish papers. 

The American master, Hewit, and Howe, the 
supercargo, with the consent of the British seamen 
who were put on board to navigate her, over­
powered the prize master, (Mr. Bryce,) kept him 
prisoner several days, and at last, by threats and 
violence, forced him to leave the vessel and to go 
on board of a schooner bound for New Provi­
dence~ 

The second is the case of the ship Lucy, com· 
manded by a Mr. James Conolly (a native of Ire. 
land, calling himself a citizen of the United States) 
which was stopt on the 3d of June by Captain 
Ferrier, of his Majesty's ship York This vessel 
had smuggled one hundred and eighty seven new 
negroes from Jamaica 'I'he Captain found means 
to forge a clearance from the custom house of 
Kingston, and afterwards loaded goods at the 



Hayannah, partly the property of enemies, .a.nd 
partly belonging to a Mr Courtauld, a BrItIsh 
subject, who recently heJd a place in the customs 
under his Majesty's government. 

A lieutenant, a quartel' master and ten men, 
were put on board the Lucy to conduct her to 
Jamaica; and with a view to accommodate the 
master and the other persons who were found in 
the vessel, Mr. Conolly, Mr Court auld (his ne­
phew,) two other passengers, with servants and 
seamen, amounting to twelve in all, were permit­
ted by Captain Ferrier to remain on board on 
their parole. They however sf'cretly armed them­
selves, and in the night surprised the watch, con­
fined the prize master and the British seamen, and 
carried the ship to Charleston. 

The third case is that of the Fail' Columbian, 
Edward Casey, master, det(~jned by his Majesty's 
ship the Hind, in company with the sloop of war 
the Swan. Sbe had come from the Havannah; 
had no sea brief or register on board; was com­
manded by a person who had deserted about nine 
months before from his Majesty's ship Polyphe­
mus; and according to the concurrent testimony 
of eight or nine masters of American vessels which 
had sailed in company with her from the Havan­
nah, was loaded with Spanish property. 

These circumstances affording a sufficient cause 
of suspicion, she was ordered for Bermuda ; but 
the master, by the use of bribery and intoxication. 
succeeded in inducing the prize master and c.rev:. 
to permit her to be cal'ried into the port of Balti­
more. 

It is um~ecessary. too employ ~q~~ments tQ prove 
that these lrregulantlesare an mfrmgemcnt of the 
law of natio?s. 'rhe tenor of the instructions given 
by the Presldent to the vessels of war of the U nitew 
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States, involves an acknowlcdgm.ent of the right 
of the King's ships to search and detain such 
American vessels as are suspected of being loaded 
with enemies' property, or with contraband of war 
destined for an enemy's port. It remains that I 
should add, that I have now received express or­
ders from his Majesty to claim as an act of justice 
(which is expected from the candor of the federal 
government, and the good understanding which 
subsists between the two countries) that the vessels, 
of which the masters and supercargoes have thus 
illegally fe-possessed themselves, be delivered up 
to me, together with the British seamen and the 
deserters who have assisted in rescuing them out 
of the hands of the prize masters, that they may 
be sent to some one of his Majesty's colonies, to be 
there dealt with according to law. 

Philadelphia, February 2, 1800. 

-
R. LISTON presents his respects to Colonel 

Pickering, Secretary of State. 
I have the honor, sir, of enclosing a duplicate 

of my letter of the 18th December, to Vice 
,Admiral Sir Hyde Parker, soliciting the discharge 
of certain American seamen said to be detained on 
board of his squadron on the Jamaica station; and 
I flatter myself it will have the desired effect, al­
though it be not accompanied by copies of the 
documents attesting their citizenship. I cannot, 
however, omit this opportunity of calling to your 
remembrance what I have frequently stated in 
conversation, that while the papers called protec­
tions are granted with a fraudulent intention, or 
without a proper examination of facts, by inferior 

3 
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maO"istrates or notaries public in the United States, I 
amI ...,,,hile they can easily be procured by such 
natural born subjects of his Majesty as ch.o?se to 
abandon his service in the hour of danger, It IS not 
to be expected that any regard will be paid to them 
by the cummanders of British ships of war. And 
I beg leave once more to urge you to ta~e into 
cOI,,,:deratioll-as the only means of drymg up 
evt'!'y source of complaint and irritation upon this 
ht'il' ,--the proposal I had the honor of making 
two years ago. in the name of his Majesty's go­
vt' ',,-I1t'nt ) •. for the reciprocal restitution of de­
serters. 

Philadelphia, February 4, 1800. 

--
1. WHEREAS, by the twenty eighth article 

of the treaty of amity, commerc.e and navigation, 
concluded at London on the nineteenth day of 
November, 1794, between his Britannic. Majesty 
and the United States, it was agreed, in or'der to 
facilitate intercourse~ and obviate difficulties, that 
otber articles should be proposed and added to the 
treaty above mentioned, which articles from want 
of time and other circumstances could not then be 
perfected, and that the said parties should from 
time to time regularly treat of and concerninO" such 
articles, and should sincerely endeavor so t!; form 
them as that they might conduce to mutual con­
venience and tend to pfomote mutual satisfaction 
and friendship; and that the said articles aner 
havin?; heen ~uly ('atified, should be added to and 
mal;:, a ~Kl! t uf the a?ove mrr;tioned h'eaty: 

z-. And ;vlwreas, It Will greatly conduce to the 
~i.1.intenance and improvement of that friendship 
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and harmony now subsisting between the con"' 
tracting parties that meaSUl'es fihould be taken by 
mutual consent for the giving up of deserters on 
each side: 

3 Therefore, the parties have with this view 
appointed their respective ministers to meet, nego­
tiate, and conclude on this subject-that is to say­
his Britannic Majesty, Robert Liston, Esquire, his 
Majesty's envoy extraordinary and minister pleni~ 
potentiary to the United States of America; and 
the United States, ---.-------

4. Who, having communicated to each other 
their respective fun powers, have agreed on the fol­
lowing article to be added to the above mentioned 
treaty and to form a part thereof. 

ADDITIONAL ARTICLE. 

5. It is agreed that no refuge or protection shall 
be afforded, in the territories or vessels of either of 
the contracting parties, to the captains. offIcers, 
mariners, sailors or other persons, being part of the 
crews of the vessels of the respective nations, who 
shall have deserted from the said vessels; but that 
on the contrary, all such deserters shall be delivered 
up, on demand, to the commanders of the vessels 
from which they have deserted, or to the com­
manding officers of the ships of war of the respec­
tive nations, or such other persons as may be duly 
authorised to make requisition in that behalf, pro­
vided that proof be made by an exhibition of the 
register of the vessel or ship's roll, or authenticated 
copies of the same, or by other satisfactoryevi­
dence, that the deserters so demanded were ac~ually 
part of the crew of the vessels in question. 

6. With a view to the more effectual execution 
of this article, the consuls and vice-consuls of. his 
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Britannic Majesty and of the United States may 
cause to be arrested all persons who have deserted 
from the vessels of the respective nations as afore­
said, in order to send them back to the commanders 
of the said vessels, or to remove them out of the 
country: For which purpose the said consuls and 
vice consuls shall apply to the courts, judges and 
officers competent, and shall demand the said de­
serters in writing, proving as aforesaid that they 
were part of the said crews, and on this demand 
so proved the delivery shall not be refused; and 
there shall be given all aid and assistance to the 
said consuls and vice consuls f01' the search, seizure 
and arrest of the said deserters, who shall even be, 
detained and kept in the prisons of the country, at 
their request and expense, until they shall have 
found an opportunity of sending them back or re­
moving them as aforesaid. But if they be not so 
sent back or removed ,vithin three months from 
the day of their arrest, they shall be set at liberty, 
and shall not again be arrested for the same cause. 

7. It is however understood that this stipUlation 
is not to extend to authorise either of the parties to 
demand the delivery of any sailors, subjects or ci­
tizens, belonging to the other party, who have been 
employed on board the vessels of either of the re­
spective nations, and who have in time of war or 
threatened hostility voluntarily entered into the 
service of their own iovereign or nation, or have 
been compelled to enter therein, according to the 
laws and practice prevailing in the two countries 
respectively . 
. 8. It is farther agreed, t~at no refuge or protec­

tion shall be afforded by e1ther of the contracting 
parties to any soldiers who may desert from the 
milita .. y service of the other, but that, on the con­
trary, the most effectual measures shall be taken, 
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in like manner as with respect to sailors, to appre­
hend any such soldiers, and to deliver them to the 
commanding officers of the military posts, forts or 
garrisons, from which they have deserted, or to the 
consuls or vice-consuls on either side, or to such 
other person as may be duly authorised to demand 
their restitution. 

9 It is however understood that no stipulation 
in this additional article shall be construed to em· 
power the civil or military officers of either of the 
contracting parties forcibly to enfer into the public 
ships of war, or into the forts, garrisons or posts of 
the other party, or to use violence to the persons of 
the land or sea officers of the respective nations 
with a view to compel the delivery of such persons 
as may have deserted from the naval or military 
service of either party as aforesaid. 

-
The Secretary cif State to Mr. Liston. 

Department of State, Philadelphia, May 3, 1800. 

SIR, 
IN reference to your letter of the 2d February 

last, I soon after took occasion to intimate to you 
what appeared to be the President's way of think­
ing on the subject. I have now the honor to state 
to you, that while by the law of nations, the right 
of a belligerent power to capture and detain the 
merchant vessels of neutrals, on just suspicion of 
having on board enemy's property or of carrying 
to such enemy any of the articles which are con­
traband of war, is unquestionable,-no precedent 
is recollected, nor does any reason occur which 
should require the neutral to exert its power in aid 
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of the riO'ht of the belligerent nation in such cap­
tures and detentions. '-It is conceived that after 
warning its citizens or ~'lli:jects of tbc l{'gal conse­
quenecs of carry~n$ enemy's property. 01' contra­
band (Toods nothlog can be demanl..ed of the 

b ' . 
soverewn of the neutral nation, but to relnam 
passive~ If, howeve!" in the present case, the Bri­
tish captors of the b;'~;I;a'Itine E:'(perience Hewit, 
master, the ship Lucy, J..1,m·:3 C,.n.~d!y, master, and 
the brigantine Fail' Colum:);J" Et:p'a' d Casey, mas· 
tel', have any rigi1t to t.he pn:'5t:ss.m of those 
American vessels, or their ca,'gnes in conseqtH:'!lCe 
of their' capture amI G,tt';)ti,)j), bll! 'Jheh you ::;tate 
to have been rescued hy t:hli' masters fl'OlTI the 
captors, and can'ied into ports of the lhi\cd States, 
the question is UI' a n~ture cogmzable before the 
tribunals of justice, which are opened to hear the 
captors' comphints, and the proper officer will exe­
cute their decrees 

You Sl1O'g:(:'st that these rescues are an infrinO'e-
0" 0 

ment of the law of nations. Permit ine to aSSUl'e 
you that any arguments which you shall offer to 
that point will receive a just attention. 

With regard to the British s~amen and deserters 
who have assisted in the rescues, with great truth 
I am authorised to assure you, that the govern­
ment have no desire to retain them: but besides 
that the many months elapsed since those events, 
and the consequent dispersion of the men, would 
probably render their delivery impracticable, it is 
not known to be authorised by any law. This has 
brought into view your' project of stipUlations for 
the mutual delivery of deserters, whether seamen 
or s'Jldiers: and I have now the honor to enclose 
3; count;~ project, by which you will see the objec­
hons wnIch have occurred to your propositions. 
Thp Prpclrlpnt h<>c h",,,,..,. .... 1"'~C''''r1 40~ r1:~~_ .. ___ ..1 ___ _ 
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power me to negotiate with you on this subject, 
and it will aff.)t'd him great pleasure if we can 
make a satisfactory arrangement. 

I have the honor to be, &c &c. 

TIMOTHY PICKERING. 
Robert Liston, Esq. 

--
1. IT is agreed that no refuge or protection 

shaH be afforded :n the territories or vessels of 
either of the contracting patties, to the officers, 
mariners, or other persons, being part of the Cl'CWS 

of the vessels of the n::spcdive nations, who shall 
desert fl'o111 the same; but tllC<.t on the contrary, 
all such deserters shall be delivcred up on demand, 
to the commanders of the Yessels i'h)m which they 
shall have deserted, or to the commanding utIlcers 
of the ships of war of the respective nations, or 
such other persons as may be duly auth'lrlseJ to 
make requisition in that behalf: P./'ovided, That 
proof be made by exhibition of the sinpping pieper 
or contract, or authenticated copies thf'reof, or by 
other satisfactory evidence, that the deserters so 
demanded were actually part of the crews of tbe 
vessels in question. 

2 With a view to the more effectual execution 
'Of this article, the commanders of the vessels from 
which such desertions shall take place, and the 
consuls and vice consuls of his Brit annie !vi aj(~sty 
and of the United States, respeetively, may c",use 
to be arrested all persons who shall desert tl(lm 
the vessels of the respective nations as a{orp~~;id. 
And for this purpose, the said commanders, c:m­
suls, and vice consuls, shallappl.f to the C'Ilwts, 
judges, and officers competent, and shall aemand 
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the said deserters in writing, and addu~e proof of 
their desertion as aforesaid; and on thIS demand 
and satisfactory proof, the delivery shall ~e made. 
And there shall be given all n~cessary aId to the 
said commanders, consuls and VIce consuls, for the 
search seizure, and arrest of the said deserters, 
who, if it be requested, shall be detained and kept 
in prison, at the expense of those who demand 
them as afoI'esaid, until they can be put on board 
their own or other vessels of their nation, or be 
otherwise sent back to their own country: Pro· 
vided, That if this be not done within three 
months from the day of their arrest, such deserters 
shall be set at liberty, and not be again arrestecJ 
for the same cause. 

S. It is furtheI' agreed, that no refuge or protec. 
tion shall be afforded by either of the contracting 
parties to any non commissioned officer or soldier 
who may desert from the military service of the 
other; but that on the contrary, the most effectual 
measures shall be taken, in like manner as with 
respect to sailors, to apprehend any such non· 
commissioned officers and soldiers, and to deliver 
them to the commanding officers of the military 
posts, forts or garrisons, from which they have 
deserted, or to the consuls or vice consuls on either 
side, or to such other person as may be duly au-

, thorised to demand their restitution. 
4. It is however understood that nothing in 

these stipUlations shall be construed to empowel" 
the civil, military, or naval officers of either of the 
contracting parties forcibly to enter into the terri· 
tory, forts, posts or vessels of the other party, or 
to use violence to the persons of the commanders 
or other officers of the forts, posts, or vessels of the 
other party, with a view to compel the delivery of 
such Dersons as shaH rlP.!::prt a!:: a.forp!:::lirl 



The Secretary of the Treasu:y to the Presidenf. 

THE Secl'etary of the Treasury respectfully 
submits the following observations, in obedience 
to the direction of the President of the United 
States. 

The project of a treaty proposed by the minis .. 
ter of his Britannic Majesty for the reciprocal de­
livery of deserters from the land and naval service, 
does not sufficiently provide against the impress­
ment of American seamen, and is therefore deem~ 
ed inadmissible. The ideas of the Secretary of 
the Treasury on this subject are stated in the 
counter project hereto subjoined, and will be 
found to be essentially the same as those of the 
Secretary of State. 

The Secretary of the Treasury fully concurs in 
opinion with the Secretary of State, respecting the 
reply proper to be given to the notes of Mr Liston 
dated 2d and 4th February last, demanding the 
restitution of several American vessels, captured 
by British cruizers and rescued by the crews of 
$aid vessels. 

All which is respectfully submitted, by 
(Signed) OLIVER WOLCOTT, 

Treasury Department, 
April 14, 1800. 

Seery. of the Treasury. 

--
.Additional articles proposed to be added to the Treaty 

of Amity, Commerce and Navigation, concluded at 
"; London on the 19th ~ay of November, 1794, and 
. to form a part of said Treaty. 

1. IT is agreed that no refuge or protection 
shall be ,afforded to the officers, mariners or other 

4 
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persons, being part of the crews of the .vessels of 
the respective nations, who shall hereafter desert 
from the same; but that on the contrary, all such 
deserters shall be delivered up on demand, to the 
commanders of the vessels from which they shall 
have deserted, or to the commanding officers of the 
ships of war of the respective nations, or such other 
persons as may be duly authorised to make requi­
sition in that behalf :-P1'ovirled, That proof be 
made wilhin two years after the lime cif de8ertioll 
by an exhibition of the shipping paper, or con­
tract, or authenticated copies thereof, or by other 
satisfactory evidence, that the deserters so demand­
ed were actually part of the crews of the vessels 
in question. 

2. With a view to the more effectual execution 
of the foregoing article, the commanders of the 
vessels from which such desertions shall take place, 
and the consuls and vice consuls of his Britannic 
Majesty and the United States, respectively, may 
cause to be arrested all persons who shall desert 
from the vessels of the respective nations as afore~ 
said; and for this purpose the said commanders, 
consuls and vice consuls, shall apply to the courts, 
judges, and officers competent, and shall demand 
the said deserters in writing, and adduce proofs of 
their desertion as aforesaid; and on such demand 
and satisfactory proof as aforesaid, the delivery 
shall be made. And there shall be given all aid 
and assistance to the said consuls and vice consuls 
for the search, seizure and arrest of the said de­
serters, who, if it be requested, shaH be kept and 
detained in the prisons of the country, at th~_el{­
peJl.se of those who demand them as aforesaJ, 
untIl they can be put on board their own or other 
vessels of their nation, or be otherwise sent back 
to their own country :-P1'Dvided, That if this be 
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not done within three months from the day of 
their arrest, such deserters shall be set at liberty, 
and not be again arrested for the same cawse. 

3. It is furthet' agreed, that no refuge or protec­
tion shall be afforded by either of the contracting 
parties, to any person who shall hereafter desert 
from the military land service of the other; but 
that, on the contrary, the most effectual measures 
shall be taken, in like manner and on like condi­
tions as with respect to sailors, to apprehend any 
such deserters from the land service and to deliver 
them to the commanding officers of the military 
posts, forts or garrisons, from which they shall 
have deserted, or to the consuls or vice-consuls on 
either side, or to such other persons as may be 
duly authorised to demand their restitution. 

4. It is however understood, that nothing in 
the foregoing stipulations shall be construed to 
empower the civil or any othet' offIcers, of either 
party, forcibly to enter the forts, posts, or any 
other place within or under the jurisdiction of the 
other party; nor to empower the naval comman­
ders or other officers, of either party, forcibly to 
enter any public or private vessel of the other party, 
on the high seas, with a view to compel the delive­
ry of any person whatever: on the contrary, it is 
expressly declared to be the understanding of the 
contracting parties, that the mutual restitutions of 
persons claimed as deserters shall only be made by 
the free and voluntary consent of the military of. 
ficers employed in the land service, or the com­
manders of the public or private ships or vessels of 
the two parties; or in pursuance of the decisions 
of the courts, judges, or other competent civil offi­
cers of the two nations, in all cases arising within 
their respective jurisdictions. 

(Signed) OLIVER WOLCOTT, 
April 14, 1800. 
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THE Secret,ary of War respectfully submits 
the followinO' observations, in obedience to the di­
rection of th~ President of the United States. 

The Secretary very much doubts the so~ndnes~ 
of the principle, upon which a refusal to dehver up 
merchant vessels captured by a belligerent p,?wer 
is founded. It appears to the Secretary, consIder­
ing the question upon general ground, that mer­
chant vessels belonging to a neutral nation, 5eized 
by a belligerent power on the high sea, for violating 
the laws of neutrality, cannot, agreeably to the law 
of nations, be rightfully retaken by a vessel of the 
neutral power, nor, if retaken and brought into a 
port of the neutral nation, rightfully withheld by 
that nation from the captors. It results from this 
principle, that a vessel or its cargo being prize or 
no prize cannot be rightfully determined in other 
tribunals than those of the nation exercising the 
right of capture, the right to try in the appropriate 
courts of the country of tbe captors following the 
right to capture. 

It may be asked, is the right which a belligerent 
power acquires to the property of its enemy seized 
in a neutral vessel full and perfect. To this it may 
be answered, that the right thus acquired is full 
and perfect as relative to exempting it from cap­
ture by any neutral vessel. For, if the merchant 
vessel which contains the property, may, after its 
being seized or possessed by the belligerent power, 
use force to recover it, so may every other mer­
chant vessel belonging to the neutral nation Fur­
ther, if the crews of the neutral vessels may re. 
capture, it would seem that our vessels of war 
could also recapture, the contrary whereof is to 
be collected from the statute which authorises re. 
~aptures of our vessels taken by the French. Bu~ 
tlle st~te of neutrality does not perJllit a neutral 
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power to espouse, in any manner whatever, either 
side, or to prefer one to the other belligerent party. 
It is the indispensable duty of neutrals " Bello se 
non interponant." To recapture the property of 
either from the other, is a clear meddling in the 
war, and direct violation of every principle of 
neutrality. 

If the property in a neutral vessel was enemy's 
property or contraband of war, the belligerent ves­
sel, having once made prize of it, has a clear right 
to it, of which the crew of the neutral vessel can­
not divest her by recapture. To the Secretary 
it appears a sound position, that neutral nations 
ought to regard the parties at war as lawful pro­
prielOTs of all that they take from each other; 
consequently, it cannot be right for the citizens of 
a neutral nation to interfere to rescue from one of 
the belligerent powers property which he had taken 
belonging to the other. A neutral vessel loads 
with enemy goods at a known risk, that of their 
being subject to capture, and under the obligation 
only to use all due endeavors to avoid an enemy 
or capture; here the obligation of the neutral ends, 
for· she is not permitted, if taken, to recover the 
goods by recapture, the nation only to whose 
citizens or subjects they belonged (or the parties 
at war with the captors) possessing that right. 

By the law of nations, a neutral vessel met at 
sea is liable to be seized by a vessel of war, as the 
case may be, of either of the belligerent powers. 
This law gives the additional right, if the bellige­
rent vessel is not satisfied with his search, to carry 
the neutral vessel into the countTy of the captors, 
there to be examined, tried and condemned (if she 
has violated the neutrality) in its courts, estabjish .. 
ed for the inquiry into the subject, and to compel 
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by force the neutral to submit to search, and also 
to be carried into the country of the captors. 

If such ships shall be attacked in order to an 
examination and shall refuse, they may be assault. , .' 
ed like a house snpposed to have thieves or pIrates 
in it, refuses to yield up their persons, may be 
broken up by the officer, and the persons resisters 
may be slain.-Malloy de Jure Mar. et Nav. L. 1, 
C. 3, S. XIII. 

It also appears to the Secretary, that if a neutral 
vessel found at sea refuses, and resists byforce to be 
searched, she, for sllch conduct, is liable to be con­
demned as lawful prize. If the law of natIOns 
gives a 1>ight to search, it cannot allow a right to 
resist a search by force. The two rights cannot 
exist. They are perfectly inconsisie.tlt If the 
first is lawful the laile1' must be unlawful, conse~ 

'quently liable to some punishment, 01' the right' 
would be nugatory. It' the law of nations gives 
also a right to carry the neutl'al vessel into the 
country of the captors' courts, this right also can­
not be resisted or opposed by force without vio­
lating the law. It would seem to the Secretary, 
that the persons who resist the search by force, or 
resist or prevent by force the neutral vessel being 
carried into the captors' country for trial, must by 
such conduct be guilty of a breach of the jaw of 
nations, and if so they must be liable to some 
punishment, and if the nation to which they be­
long does not punish them, on application to that 
effect, it thereby becomes a party to the wrong. 
The Secretary cannot think that either the right 
of search, or of carrying the neutral into the coun­
try of the captors, is founded on 3uperiority if force 
but on the law of nations. This opinion the Se~ 
cretary rest!' upon Vattel, L. 3, C. 7, S. 114; 



Marten's Law of Nations, N. 323; Lee on Cap­
tures; the rf'port on the Silesia Loan, &c. 

The Secretary, however, cannot venture to dis­
approve of the answer proposed to be given by 
the Secretary of State. He does not know of any 
precedent of a neutral nation exerting its power in 
any similar case of recapture in aid of the right 
of the belligerent pow~r, but, unquestionably, there 
is reason so to do, if the idea he has presented of 
the law of nations is accurate. He thinks it pro­
bable also, ,,7ithout pretending to be positive, that 
instances of recapture like the present are few. 

In some future time, America may stand in re­
lat.ion to other powers as Great Britain stands at 
this time, and may wish to make the same claim 
that she does now. The Secretary greatly doulDts, 
but with great deference, whether the cases in 
question, of recaptures, are cognizable before our 
courts of justice; the subject seems. rather to be­
long to the Executive. Peculiar caution may be 
proper, for fear at some future period our pro­
ceeding may be urged against us to our detriment. 
If it appears necessary to reconsider the subject, 
the Secretary would beg leave to suggest the pro­
priety of adding, that as there is no provision by 
treaty or apposite law of the United States on the 
subject, it might be advisable to make some stipue 
lation by treaty. 

'fhe Secretary is inclined to believe, that, if any, 
there is not sufficient remedy for the delivery of 
deserters from British vessels. He has understood 
that some of our courts had determined, that the 
Jaw of Congress concerning seamen relates to 
American seamen only. The claim for British 
seamen who have or may desert is just and ought 
to be reciprocal. The Secretary thinks the project 
of Mr. Liston may be substantially accepted, ex~· 
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cept the seventh article, which seems to provid.e 
that the United States shall not demand the deb­
very of any sailors, although their citizens, if they 
have been ~mp]oyed on board British vessels: .a!1d 
who have, In time of war or threatened h08t~lztze8, 
voluntarily entered into the British service, or have 
been compelled to enter therein, according to the 
law and practice prevailing in Great Britain. This 
article is very inaccUl'ately expressed; for it says, 
" employed or entered into the service of their own 
sovereign or nation, or compelled to enter therein," 
&c. If this article means w hat it is apprehended 
it does, it is wholly inadmissible. It establishes a 
principle reprobated by this country. The counter 
project of the Secretary of State, in substance, 
meets the Secretary's approbation; but it is sub­
mitted, whether the adoption of part of the draught­
by the Secretary of the Treasury will not im­
prove it. 

All which is respectfully submited. 

(Signed) JAMES M'HENRY. 
War Department, 

April 18, 1800. 

..-
Mr. Stoddert, Secretary qf the Navy, to the P1'e. 

sident. 

THE Secretary of the Navy, in obedience to 
the order of the President, respectfully submits the 
following observations, on the matters of reference 
to the Heads of Departments. 

The proposed letter of the Secretary of State in 
answer to Mr. Liston's notes of the 2d and 4th 
February, demanding the restitution of America.n 
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vessels captured by British. ships and rescued by 
their own crews, appears to the Secretary of the 
Navy, entirely pt'oper. He believes the demand 
is neither sanctioned by precedent, nor the law of 
nations. Should it be otherwise, Mr: Liston, as 
invited by the Secretary of State, will shew it. 

Mr. Liston's project of an article on the subject 
of deserters, secures to his nation every thing it 
could require, but affords no security to the United 
States in a point of equal interest with them, that 
their merchant vessels will not be interrupted on 
the high seas, in order to impress from them their 
crews, under pretence of being deserters. 

It is certainly just that the United States should 
afford to Great Britain all the reasonable security 
they have a right to expect from a friendly nation, 
against the loss of their seamen-a loss of all others 
the most serious, to a nation depenrling on mari­
time strength for its power-perhaps for its safety. 
But it is equally just that the United States should 
be secured against the impressment of their sea­
men on the high seas, and the interruption of their 
merchant vessels The project of the Secretary 
of ,the Treasury meets the full approbation of the 
Secretary of the Navy: It seems to comprehend 
every thing that ought to be required on either 
side. But it is so desirable to have a nght under­
standing on a subject so likely to produce ill blood, 
that rather than not agree, the Secretary of the 
Navy thinks the word hereafter, if positively in­
sisted on, may be struck out of that project-and 
submits, whether, for the sake of accommodation, 
the limitation of time in which deserters may be 
claimed, if 8t~enuou81y urged by Mi'. Liston, may 
not be extended to three years.- The Secretary is 

. clearly of opinion, that it is better to have no arti­
cle, and to meet aU consequences, than not to enu· 

5 



merate merchant vessels. on the high seas, among 
the things not to be forcibly entered in search of 
deserters. 

All which is respectfuI1y submitted. 

(Signed) BEN. STODDERT. 
Navv Department, 

April 23, 1800. 

--
The Attorney General of the United Stales to the 

President. 

PhiladelphIa, February 26, J 800. 

SIR, 
IN obedience to your direction, to report 

my opinion upon the matters contained in the two 
letters of his Britannic Majesty's Minister to the 
Seeretary of State, dated 2d and 4th instant, the 
following i!'l respectfully submitted to your con· 
sideration. 

III the first mentioned letter, a claim is made, 
by the express order of his Britannic Majesty,that 
three American merc\1ant vessels, namely, the 
brigantine Experience, the ship Lucy, and the 
brigantir'e Fair:Columbian, which had been stop­
ped and detained upon the high sea by several 
British ships of war under a suspicion of having 
enemies' property on board, and afterwards taken 
out of the hands of the prize masters, the two fil'St 
by fOI'ce, and the last without force, and brought 
into t~e, United States, ~hould be, ~elivered up to 
the mInister, together "nth the Bl'ltIsh seamen and 
deserters w ho ass~sted in those rescues, - that they 
may be sent by hIm to some one of the British 
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colonies, to be there dealt with according to law. 
This claim is to be considered as it relates to the 
American ships, and as it relates to the British 
seamen. 

THE AMERICAN SHIPS. 

No stipulation in the treaties between the two 
nations authorises the demand for restitution of 
the American ships. It is therefore to be decided 
by the practice of friendly nations, which, upon 
this subject, is the only law. 

It is nut denjed that a belligerent has a right to 
stop a neutral ship on the high sea suspected to have 
on board either contraband merchandise, destined 
to an enemy's port, or enemies' goods, and a right 
to send such neukal ship to a competent court for 
examination and trial: and it is equally true that 
this right is recognized in the President's instruc­
tioni to the American ships of war. But while the 
right of searching neutral ships is acknowledged, it 
is not acknowledged that the sovereign of the neu­
tral nation is under any obligation, by active mea­
sures, to aid and assist the sovel'eign of the bellige­
rent nation in the exercise of this right. It is a 
right derived from war, which the belligerent na­
tion is suffered to exercise in consequence of its 
superior force, upon condition that reasonable sa­
tisfaction be made, in all cases of unjust detention, 

. to the neutral ship; and all that is expected of the 
sovereigq of the neutral nation is to remain passive. 

The practice of searching and detaining neutral 
fihips being grounded on the right which one ene­
my has of injuring and weakening the other, the 
·neutral nation permits her merchant ships, under 
certain circumstances, to be stopped, treated and 
held as an enemy by the belligerent, but the belli-
1gerent in so doing must depend on his own stl'ength 
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and means, and may not call upon the sovereign of 
the neutral to aid him in enforcing the rights of 
war against his own neutral subjects, in those cases 
where no positive stipulations h~ve been m~de by 
treaty. Hence arises the practice of puttmg on 
boaI'd a neutral ship, when detained and sent fDr 
adjudication, a prize master and a sufficient number 
of men for carrying her into port against the will 
of the neutrals. 

That a neutral nation should be required to 
exert its power in aid of the right of detaining and 
searching its own ships, which belligerents are al­
lowed to exercise, is believed to be without prece­
dent. If ever a restitution of neutral ships, de­
tained and rescued under similar circumstances, 
has been claimed by the sovereign of a be1Jigerent 
nation from the government of the neutral nation, 
the case is unknown to me. Such a claim is be­
lieved never to have been made, or if made, never 
granted. 

Whatever right the British captors have (if any 
they have) to the possession of the American ships, 
is of a nature cognizable before the tribunals of 
justice, which are open to hear their complaints. 

For these reasons, the President is advised to ab­
stain from any act for the restitution of the ships, 

,and that the British minister be informed that thii 
part of the claim cannot be complied with. 

THE BRITISH SEAMEN. 

In demanding the British seamen who were 
brought in the repossessed vessels into the United 
States, I see nothing improper or unreasonable. 
These may b~ apprehended by warrants, to be is­
~ued by any JustIce of the peace, upon due proof, 
lr;t those states .where the state laws have so pro­
vlded; and bemg apprehended, may be del!vered 
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to the master, or other person duly authorised to 
receive them. The act of Congress concerning sea­
men is believed to be confined to American seamen 
only, and consequently will afford no aid or reme­
dy in the present case: and the remedy under the 
state laws may not be always found to answer the 
purpose. The claim of the British seamen in the 
present instance being reasonable, the minjster 
may be answered, that every assistance shall be 
given for the recovery of them ~hich the laws of 
this country admit and direct. 

It certainly is an object of particular Concern to 
the British nation, to come to an agreement with 
the United States relative to deserters from the 
sea service, and it is not less interesting to the 
United States to come to an agreement with Great 
Britain relative to the impressment of American 
seamen. The project of an article relative to de­
setters, as proposed by Mr. Liston, so far as I un· 
derstand it, appears to be reasonable: But the 7th 
clause of that project is so expressed as not to be 
certainly understood by me, and will require to 
be otherwise expressed that its meaning may not 
be misapprehended. If this article is associated 
with another concerning the impressment of Arne· 
rican seamen in terms satisfactory to our govern­
ment, I think it will be highly advisable to agree 
upon such stipulations. The one will be very 
agreeable to the British, and the other to the 
American nation, and especially at a time when 
the senSIbility of the two nations seems to be a 
little excited upon those subjects. A proposal of 
this kind I think should be made without delay to 
the British minister here. 

I am, &c. &c. &c. 
(Signed) CHARLES LEE, 

To John Adams, President cif the U, S. 



THE Attorney General having read and con­
sidered the letter of the Secretary of State and the 
project of an article d,:awn by the Secretar~ of the 
Treasury on the subject of deserters, whIch are 
proposed to be sent to the British minister here, 
expresses his entire approbation of the same. 

April 30, 1800. 

-+-
Extract of a letter from John Marshall, E.'?quire, 

Secrela1'Y ~ State, to R'ltfUS King, lHin'lsim' Ple­
nipotentiary of the Un'ited States at London, dated 

"Department of State, Sept. 20, 1800. 

" THE impressment of our seamen is an inju­
ry of very serious magnitude, which deeply affects 
the feelings and the honor of the nation. 

" This valuable class of men is composed of mi­
tive~ and foreigners who engage voluntarily in our 
serVIce. 

" No right has been asserted to impress the na· 
tives of America, Yet they are impressed, they 
are dragged on board British ships of war, with 
the evidellce of citizenship in their hands, and 
forced by violence there to serve, until conclusive 
testimonials of their birth can be obtained. These 
must most generally be sought for on this ::;ide the 
Atlantic. In the mean time acknowledged violence 
is practised on a free citizen of the United States, 
by compelling him to engage, and to continue in 
foreign service. Although the lords of the admi­
ralty: llnifor~ly di~ect their discharge on the pro­
ductJ?n of tlHS testImony, yet many must perish 
unrelIeved, and all are detained a considerable time 
in lawless and injurious confinement. 
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" It is the duty as well as the right of a friendly 
nation, to require that measures be taken by the 
British government to prevent the continued repe­
tition of such violence by its agents This can 
only be done by punishing and frowning on those 
who perpetrate it. The mere release of the in­
jured, after a long course of service and of suffer­
ing. is no compensation for the past, and no secu­
rity for the future. It is impossible not to believe, 
that the decisive interference of the government in 
this respect, would prevent a pl'actice, the continu­
ance of which must inevitably produce discord be­
tween two nations which ought to be the fl'iends 
of each other. 

"Those seamen who, born in a foreign country, 
have been adopted by this, were either the subjects 
of Britain or some other power. 

" The right to impress those who were British 
subjects has been asserted, and the right to impl'ess 
those of every other nation has not been disclaimed. 

" Neither the one practice nor the other can be 
justified. 

" With the naturalization of foreigners, no other 
nation can interfere further than the rights of that 
other are affected. The rights of Britain are cer­
tainly not affected by the naturalization of other 
than British subjects. Consequently those per­
sons who, according to Ollr laws, are citizens, must 
be so considered by Britain, and by every other 
power not having a conflicting claim to the person. 

" The United States therefore require positively, 
that their seamen who al'e not British subjects, 
whether born in America or elsewhere, shall be 
~xempt from impressments, 

" The case of British subjects. whether natura­
lized or not, is more questionable; but the right 
even to impress them is denied. The practice of 
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the British go\yernment itself, may certainl.y, in a 
controversy with that O"overnment, be rehed on. 
The privileges it claimsoand exercises ought to be 
ceded to others. To deny th~s wouI~ be to d~n~ 
the equality of nations, and to make It a questIOn 
of power and not of right. 

" If the practice of the British government may 
be quoted, that rractice is to maintain an.d defend 
in their sea service all those, of any nahon, who 
have voluntarily engaged in it, or who, according 
to theil' la\vs, have become British subjects. 

" Alien seamen, not British subjects, engaged in 
our merchant service, ought to be equally exempt 
with citizens from impressments: we have a right 
to engage them, and have a right to and an interest 
in their persons to the extent of the service con­
tracted to be performed. Britain has no pretext 
of right to their persons or to their service To 
teal' them, then, from our possession, is at the same 
time an insult and an injury It is an act of vio­
lence for which there exists no palliative. 

" We know well that the difficulty of distin­
guishing between native Americans and British 
subjects has been used, with respect to natives, as 
an apology for the injuries complained of. It is 
not pretended that this apology can be extendt;d 
to the case of foreigners, and even with respect to 
natives we doubt the existence of the difficulty 
alleged. We know well that among that class of 
people who ar~ seamen,. we can readily distinguish 
between a native AmerIcan and a person raised to 
manhood in Great Britain or Ireland· and we do . " 
not .percel.ve . ar:y ~'eason why the capacity ,of 
maklllg this dlstmctIOn should not be possessed in 
the same degree by one nation as by the other. 

" If, therefore, no regulation can be formed 
which shall effectually secure all seamen on board 
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American merchantmen, we have a right to. expect 
from the justice o.f the British government, from 
its. regal'd for the friendship of the United States 
and its own honor, that it will manifest the since­
rity o.fits wishes to repress this offence, by punish­
ing those who commit it. 
. .. We hope, however, that an agreement may be 
entered into ~atisfactol'y and beneficial to both par­
ties The article . which appears to. have been 
transmitted by my predecessor, while it satisfies 
this country, will probably restore to. the naval 
service of Britain a greater number of seamen than 
will be lo.st by it. Should. we even be mistaken 
in .this calculation, yet the difference cannot be put 
in co.mpetition with the mischief which may result 
from the irritation justly' excited, by this practice, 
throughout the United States. . The ext~nt and 
the justice of·the resentments it produces, may be 
estimated, in Britain, by inquiring what impres­
sions wo.uld be made on them by similar co.nduct 
on the part of this go.ver.t:lment. 

" Should we impress from the merchant service 
of .Britain, no.t 9n1y Americans but foreigners, and 
even' British subjects, how long :would:' such a 
co.urseof injury unredressed be permitted to. pass 
unrevenged? Ho.w lo.ng wo.uld the government 
becio.htent with unsuccessful remo.nstrance and un­
·availihg memorials? I believe, sir, that only the 
mo~tlpromptc(jrl'ection o.f, compensation fDr, the 
abuse,'would be admitted as satisfaction in such a 
case.' 
.. " If the principles' of this government fo.rbid it to. 

retaliate by· impressments, there is yet another 
mciije which might be -reso.rted to. We might 
authorise our ships o.f war, though no.t to. impress, 
yet to recruit sailors on board British merchant­
men. Such are the inducements to enter into. our 

6 
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naval service that we believe even this practice 
would very ser,iously affec.t the navig.ation of Bri· 
tain. How, SIr, would It be receIved by the 
British nation? 

" Is it not more adviseable to desist from, and 
to take effectual mea.sures to prevent, an acknow· 
ledged wrong, than by perseverance in that wrong 
to excite against themselves the well founded re­
sentments of America, and force our government 
into measures which may very possibly terlD:inate 
in an open rupture." 

-.-
No.2. 

Extract qf a leiter from Thomas Pinckney, Esquire, I 

to the Secretary rif Slate, dated . 

" ~ondon, January 3, 1793. 

"I HAVE only time to say, by the present 
opportunity, that their contents shall be duly at­
tended to. I have strongly urged the adoption of 
equitable regulations concerning s~amen, and from 
a conference with Lord Grenville this day, I have 
greater hope of a favorable termination of this ne­
gotiation than I hitherto entertained. My expec­
,tations 011 this head are, however, only founded 
on what Lord Grenville declares to be his own 
ide.i:ts ofthe subject at present; but as this bUfiiness 
particul~rly: concern~ another department,. nothing 

. conclUSIve can berehed on from a declaration thus 

. eXpressly confined." 
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Extract of a letter from Thomas Pinckney, Esquire, 
to the Secretary C!f State, dated 

"London, March 13, ]793,. 

" OUR trade continues subject to great in­
convenience, both from our seamen being im­
pressed from the idea of their being British subjects, 
and from their entering voluntarily on board of 
the King's ships, tempted by the present high 
bounties. I have had frequent conversations on 
this subject with Lord Grenville, who always ex­
presses himself to be sensible of the inconvenience 
to which we are subjected, and desirous to apply 
a remedy; but still nothing decisive is done. Our 
consuls are permitted to protect from impressment 
such of our seamen as are natives of America, but 
no others; and the difficulty of determining by 
agreement who besides natives are to be consider­
ed as citizens of the United States, will, I fear, 
during the present generation at least, remain an 
obstacle to every other plan than that of letting 
the vessel protect a given number of men, accord. 
ing to her tonnage. I insist upon the terms of our 
act of Congress as the rule of discl'imination, and 
shew that in point of time it accords with an act 
of their own relating to seamen I send herewith 
a transcript of a representation I made on the 
subject of British officers detaining deserters from 
our vessels, under pretence of their being English­
men, and extorting the payment of their wages: 
on this last subjc>ct a question is now depending 
in the Court of admiralty; the former remains 
without an answer from the lords commissioners 
of that department. Lord Grenville having said 
that he wished me to have some conversation with 
Mr. Bond, on account of his being particularly 
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wen acquainted with this subject, I t.old hi~ Lord­
ship I had no objectjo~ to conyersw~ wIth any 
person appointed by hun on thIs .subJe~t. In ~ 
few days I received the enclosed note fro"? Mr. 
Bond, to which I sent the answer annexed, 1':1 or­
der to produce an explanation, wpereby neIther 
more nor less than the proper degree ofimportance 
micrht be attached to the conference. Mr Bond 
ca:;le: He said he had no commission to treat on 
the subject; we therefore agreed that it was to be 
considered altogether as an informal conversation. 
We discoursed at length upon the subject, but I do 
not find that we are nearer coming to a conclusion 
on the business than we were before He appear­
ed not to be prepared for the extent of the recipro­
city which I contended should form the basis and, 
pervade the whole of the transaction; for when he 
urged the point of our seamen, or at least their 
captain in their behalf, being furnished with testi­
monials; of their being Americans before they left 
our ports, I told him the inconveniences arising 
from this procedure would be equally felt by both 
nations; for that we should expect their seamen to 
be furnished with similar testimonials when they 
came to Ollr ports to those they expected our ma­
riners wiiuld bring to theirs; he asked in what 
instance it would become lIecessary, (alluding, I 
pr~sume, to our not being in the habit of impress­
ing;) I answered, that unless we could come to 
some accommodation which might insure our sea­
men against this oppression, measures would be 
taken to ~ause the in ... onveni~nce to be equally felt 
on both Sides. ' I have not smce seen Mr Bond 
but find he is ordered out to America with th~ 
title of consul general for the middle and southern 
states." '. 
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Extract ~f a notefrom ]tIr .• Jay, Envoy Extraordi· 
nary and JlIlinisfer PlenipoientiU1'y of the Vnited 
States at LondOlJ, to Lord Grenville, Secretary 
of Foreign Affairs, dated 

"London, July :)0, 1794. 

" THE undersigned finds it also to be his 
duty to represent, that the irregularities before 
mentioned extended not only to the capture and 
condemnation of American vessels and property, 
and to l1Ausualpersonal severities, but even to the 
impressment of American citizens, to serve on 
board of armed vessels. He forbears to dwell on 
the injuries done to these unfortunate individuals, 
or on the emotions which they must naturally ~x­
cite, either in the breasts of the nation to whom 
they belong, or of the just and humane of every 
country. His reliance on the justice and benevo. 
lence of his Majesty leads him to indulge a pleasing 
expectation, that orders will be given, that Ameri­
cans so circumstanced be immediately liberated, 
and that persons honored with his Majesty's 
commissions do in future abstain from similar 
violences. 

" It is with cordial satisfaction that the under­
signed reflects on the impressions which such 
equitable and conciliatory measures 'would make 
on the minds of the United States, and how natu­
rally they would inspire and cherish those senti­
ments and dispositions which never fail to preserve 
as well as to produce respect, esteem and friend­
ship." 
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Extract of a nofefrom Mr. King, Minister Pleni" 
potentiary of the United States at London, to Lord 
G1'ellville, dated 

" London, Great Cumberland Place, 
November 30, 1796. 

" IN your Lordship's Jetter of the 21st of 
September, in answer to myapplicati?':l for .the 
discharge of Maxwell, an AmerIcan cItIzen, im­
pressed and detained on. board h~s Majes~y's ship 
Sandwich, the reason assigned against hls,hscharge 
is " that he is married and settled at Bristol;" and 
I understand that the orders of the lords commis­
sioners of the admiralty for the discharge of Ame­
rican seamen usually contain a proviso, that the 
discharge is not to operate in favor of any person 
who has entered on board of any of his Majesty's 
ships) or who is married or settled within any of 
his Majesty's dominions. Without admitting, or 
contesting, on this occasion, the rule of English 
law, that a subject cannot divest himself of his na· 
tural allegiance, I take the liberty to request your 
Lordship's attentio'n to the diversity of practice, so 
much to the disadvantage of the American citizens, 
that prevails in the application of this rule. 

" I f Great Britain requires the acquiescence of 
foreign nations in this law, so far as regards the 
requisition of her subjects married and settled 
abroad, or voluntarily engaged in foreign servic~, 
is she not bound to observe it in like manner her­
self, in. re~pect. to the subje~ts of foreign powers, 
under slmdar cIrcumstances, 111 her service or with­
!n ~er dom~nions? If to the demand of a foreigner 
III tiel' se:vI~e by the nation to which he belongs, 
Great BritaIn answers, that such forei«ner cannot 

I:i . 
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be delivered, because he has voluntarily engaged 
to serve his Majesty, or is married or settled with­
in his Majesty's dominions, is she not bound by 
her own principles to admit the validity of the 
same answer from such foreign nation, when she 
requires the surrender of British subjects found in 
a similar predicament in the service or within the 
territory of such foreign nation? Justice, which 
is always impartial, furnishes the proper answer 
to these questions. 

" Admitting, then, that the voluntary contract 
of an American citizen to serve on board a British 
ship, or the marriage or settlement of such citizen 
within his Majesty's dominions, is the foundation 
of a right in his Majesty's government to refuse 
the requisition of the United States of America, 
that such citizen should be discharged from his 
Majesty's service, do we not thereby establish a 
principle that at once condemns and puts an end 
to the practice of his Majesty's naval officers, in 
entering American ships, in search of and for the 
purpose of impressing British seamen, since all 
seamen found on board 'such ships are there of 
choice and by voluntary contract to serve in the 
American employ? 

" But if neither of these circumstances can be 
considered as justly giving a right to his Majesty's 
government to refuse the discharge of American 
citizens, does it not result that the usual proviso 
connected with ~he orders for the discharge of such 
citizens, and which is assigned as a reason against 
the discharge of John Maxwell, is without any 
just foundation, and consequently operates to the 
disadvantage and injury of the American citizens." 
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Extract qf a letter from Rufus 1 King, Esquire, to 
the Seci'etary of Stale, dated 

" London, April 13, 17n. 

" SEAMEN. 

" IT was before my arrival that Lord Gren­
ville had expressed to Mr. Pinckney a diss.atisfac~ 
tion with the practice of granting protectIOns to 
American seamen by our consuls. .. 

" Before I received your opinion on this subject 
LOl'd Grenville had written me a letter; in which 
this branch of the consular power is denied, and 
notice given to us that the pf~ctice ~lust be dis. 
continued. A copy of this .letter, and of mine 
transmitting it to our several' consuls, 1 had the 
honor to send you with my lett~r of the 10th. 'of 
December. ,Previous to the communication of 
this resolution of the BI itish government, it. had 
been notified to MI', Pinckney, that all applications 
for the discharge of American seamen impress~d 
into the British service, must in future come thrQlJgll 
the American minister, instead of coming fromth~ 
American consuls, as had been customary.. One 
consequence of this regulation has been, that-the 
subject in all its details bas come under, my.!obser,. 
va:tion, and its importa,nce, J 'confess,is muoh 
greater than I had supposed ~t; 1 Jnstead of. a few; 
and those in many instances equivocal cases, .;1 
l:ave" since th~ month of July 'p~st,. made applica· 
tlOn tor the discharge from13nhsh men Qfwar;.of 
271 seamen, who, stating themselves to .. be, Ameri;­
cans, have claimed my interfel'ence: Ofthis num­
b~r 86 have been ordered by the admiralty to be 
dIscharged; 37 more have been detained as British 
subjects, or as American volunteers, or for want 
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of proof that they are Americans; and to my ap­
plications for the discharge of the remaining 148, 
I have received no answer; the ships on board of 
which these seamen were detained having, in ma­
ny instances, sailed before an examination was 
made in consequence of my applications. 

" It is certain that some of those who have ap­
plied to me are not American citizens, but the ex­
ceptions are, in my opinion, few, and the evidence, 
exclusive of certificates, has been such as, in most 
cases, to satisfy me, that the applicants were real 
Americans, who have been forced into the British 
service, and who, with singular constancy, have 
generally persevered in refusing pay and bounty, 
though in some instances they have been in service 
Iii'ore than two years. As the applications for my 
,aid seemed to increase, after the suspension of the 
eonsu:lar power to grant protections (owing to the 
exposed situation of our seamen in consequence of 
the denial of this power,) I judged it advisable, 
though I saw little prospect of any permanent 
agreement, to attempt to obtain the consent of this 
government, that, under certain regulations, our 
consuls should again be authorised to grant certi­
ficates of citizenship to our seamen. My letter to 
Lord Grenville and his answer you have enclosed. 

" 1 likewise send you the copy of another letter, 
to which I have received no answer, that I wrote 
to Lord Grenville in order to expose the inconsis­
teney with the laws and principles of British alle­
giance of a rule by which acknowledged Ameri­
cans are detained in the British service." 

7 
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(COPY.) 

Ext1'act of a le~ter .tr?m R'l1:fus King, Esquire, 
,MinistC'r Plenzpotentzary of the United States, to 
the Secretary of State, dated 

" Londou, March 15, 1799 •. 

" IMPRESSING OF SEAMEN. 

" I THEN mentioned our dissatisfaction with 
the continuation of the practice of taking out of 
our ships, met on the main ocean, such of their 
crews as did not possess certificates of American 
citizenship; denying, as I bad often done, infor­
mer conferences upon the same subject~ any right 
on the part of Great Britain upon which the prac­
tice clJuld be founded; and suggesting tbat our 
ships of war, by permission of our government, 
might.. with equal right, pursue the same practice 
towards their merchantmen. ' 

" That not only seamen ,,,,ho spoke the English 
lan?;uag-e, and who were evidel,ltly English or Ame­
rican su~jt>cts, but also aU Danish,. Swedish, and 
other fo. eign seamen, who could f,ot receive Ame­
rican pl';.tediofls, were i'ndiscriminately taken from 
their voluntary service in our 'neutral employ ~na 
forced into the war in the naval service of (;re~t 
Britain. . ' " {,. 

"That on this subject we had aga~n and again 
offe! d to concur in 'a .conven'ticin, . which we 
thO:l0.,ht practicable' to he formed, arid whir.h 
ShO:lld settle these questions' in a manner that 
would be sar'e lor England, and satisfactory to us . 
. ",Tbat to ~ccline ?uch convention, and to per­

Sist ill a 'pr~ctlce whIch we were persuaded could 
not be vmdlcated, especially to the extent to which 
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it was ca.rl'ied, seemed less equitable and moderate 
than we thought we had a right to expect. 

" Lord Grenville stated no precise principle upon 
which he supposed this pJ'actice eouid be justified, 
and the conversation upon this point, like many 
others upon the same subject, ended without a 
prospect of satisfaction. The French and Span~ 
iards, and every other nation, might pursue the 
same conduct as rightfully as Great Britain does. 
With respect to foreign seamen in our employ, this 
government has, if I recollect, yielded the point, 
though their officers continue the practice We 
are assured that all Americans shall be discharged 
on application for that purpose, and that orders 
to this effect have been given to their naval com~ 
manders; but this is far short of satisfaction­
indeed, to acquiesce in it, is to give up the right." 

-
Extract of a leiler from, lYlr. King to the Secreia1'Y 

of State. 

"London, February 25, 1801. 

"THE progress which had been made in our 
negotiation with this government, was such as 
must have brought it to a speedy conclusion, had 
not a change taken place in the department of fo­
reign affairs: that the result would, in the main, 
ha've been satisfactory, is more than I am autho­
rised to say, though I flattered myself with the 
hope that it would be so. Lord Hawkesbury as­
sures me that he will give to the several sulJjects, 
which have been pretty (ully discussed, an early 
and impartial consideration; • and I am j ,) hopes 
that Lord st. Vincent will likewise be inclined to 
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attend to our reiterated remonstrances agair~t the 
impressment of our seamen, and the vexatl.OO$ of 
our trade." 

--
Extract qf a letter from Rl~tus King, Esquire, lathe 

Secretary rif Slate. 

"New Yor}>., July 1803. 

" SIR 
, "I TAKE the liberty to add a few mis-

cellaneous articles, by way of supplement to my 
last despatch. 

"AMERICAN SEAMEN. 

" As soon as the war appeared to me unavoida­
ble, I thought it advisable to renew the attempt to 
form an arrangement with the British government 
for the protection of our seamen: with this view 1 
had several conferences, both with LOl'd Hawkes­
bury and Mr Addington, who avowed a sincere dis­
posltiun to d~, whatever might be in their power to 
prevent the dissatisfaction on this subject, that had 
so frequently manifested itself during the late war: 
with very candid professions, I however founel 
several objections, in discL1ssing the project with 
tht first lord of the admiralty. Lord HawkesQury 
having promis:.>d to sign any agreement upon th~ 
subject that I should conclude with Lord st. Yin. 
cent, ~ cnJeav0red to qualify and remove the oQo 
j,ecL:i);-.s. he (.ir ·,:ed to out' project, and finally, th~ 
O<ly bclore I kit London, Lord St Vincent Con­
sented to the following regulations: 

"1. No seaman ~or seafaring person shall, upon 
the hIgh seas, and without the jurisdiction of eithel' 



party, be dema.nded 01' taken Qut of any ship or 
vesselbelongiug to the citizens or subjects of one 
of the parties, by the public or private armed ships 
or men of war belonging to or in the service of 
the othel' party: and strict orders shall be given 
for the due observance of this engagement. 

" 2. Each p/.lrty will prohibit, its citiz~ns or sub· 
jects from chl,ndestinely concealing or Cilrrying 
away from the territories or ,colonial possessions 
of the other, any seaman belonging to s1)ch other 
party 

"3. 'rhese regul~tions shall be in force for five 
years, and no longer. 

" On parting with his Lordship, I engaged to 
draw up, in the form of a convention, and send 
him these articles in the course of the evening, who 
promised to forward them, with his approbation, 
to Lord Hawkesbury: I accordingly prepared and 
sent the draft to his Lordship, who sent me a letter 
in the course of the night, stating that on further 
reflection he was of opinion, that the narrow seas 
should be expressly excepted, they having been, 
as his Lordship remarked, immemorially consider· 
ed to be within the dominion of Great Britain; 
that with this correction he had sent the proposed 
convention to Lord Hawkesbury, who, his Lord­
ship presumed, would not sign it before he should 
have consulted the judge of the high court of ad­
miralty, Sir William Scott. 

" As I had supposed, from the tenor of my con­
ferences with Lord St. Vincent, that the doctrine 
of the mare clausum would not be revived against 
us on this occasion, but that England would be 
content with the limited jurisdiction or dominion 
over the seas adjacent to her territories, which is 

,assigned by the law of nations to other states, I 
was not a little disappointed on receiving this 



54 

communication; and after weighing well the na­
ture of the principle and the disadvantages of its 
admission, I concluded to abandon the negotiation 
rather than to acquiesce in the doctrine it pro­
posed to establish. 

" I regret not to have been able to put this 
business on a satisfactory footing, knowing, as I 
do, its very great importance to both parties; but 
I flatter myself that I have not misjudged the in· 
terest of our own country, in refusing to sanction 
a principle that might be productive of more ex­
tensive evils than those it was our aim to prevent." 
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