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CONGRESS.

MESSAGE.

To the Senate of the United States.

I TRANSMIT to the Senate, copies and extracts
of documents in the archives of the Department of
State, falling within the purview of their resolution
of the 4th inst. on the subject of British impress-
ments from American vessels. The information,
though voluminous, might have been enlarged,
with more time for research and preparation. In
some instances, it might, at the same time, have
been abridged, but for the difficulty of separating
the matter, extraneous to the immediate object of

the resolution.
JAMES MADISON.

July 6th, 1812,
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DOCUMENTS.
No. 1.

Extract of a letter from Thomas Jefferson, Esq. Se-
cretary of State, to Thomas Pinckney, Minister Ple-
nipotentiary of the United Stales, at London, dated

« Department of State, June 11, 1792.

¢ The peculiar custom in England of impress-
ing seamen on every appearance of war, will occa-
sionally expose our seamen to peculiar oppressions
and vexations. It will be expedient that you
take proper opportunities, in the mean time, of
conferring with the Minister on this subject, in
order to form some arrangement for the protection
of our seamen on those eccasions. We entirely
reject the mode which was the subject of a con.
versation between Mr. Morris and him, which was,
that our scamen should always carry about them
certificates of their citizenship. Tfiis is a condi-
tion never yct submitted fo by any nation ; one
with which seamen would never have the precau-
tion to comply—the casualties of their calling
would expose them to the constant destruction
or loss of this paper evidence, and thus the British

Government would be armed with legal authority

to impress the whole of our seamen. ‘Fhe sithplest

rule will be, that the vessel being American, shalt
be evidence that the seamen on board her are
such. If they apprehend that our vessels might
thus become asylums for the fugitives af their
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own nation from impress ganmgs, the number of
men to be protected by a vessel may be limited by
her tonnage, and one or two officers only be per-
mitted to enter the vessel in order to examine the
number on board ; but no press gang should be
allowed ever to go on board an American vessel,
till after it shall be found that there are more than
their stipulated number on board, nor till after
the master shall have refused to deliver the super-
numeraries (to be named by himself) to the press
officer who has come on board for that purpose ;
and even them the American Censul shall be
called in. In order to urge a settlement of this
point before a new occasion may arise, it may not
be amiss to draw their attention to the peculiar
irritation excited on the last occasion, and the dif-
ficulty of avoiding our making immediate reprisals
on their seamen here. You will be so good as to
communicate to me what shall pass on this sub-
ject, apd it may be made an article of convention
1o be entered into either there or here,”

Eaxtract of a letler from Thomas Jefferson, Esq.
when Secretary of State, to Thomas Pinchney,
Minister Plenipotentiary of the United States at
London, dated

* October 12, 1792.
¢ I enclose you a copy of a letter from Messrs,

Blow and Melhaddo, merchants of Virginia, come

B 2
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plaining of the taking away of their sailors, on the
coast of Africa, by the commander of a British
armed vessel. So many instances of this kind
have happened, that it is quite necessary that their
Government should explain themselves on the
.subject, and be led to disavow and punish such
conduct. I leave to your discretion to endeavour
to obtain this satisfaction by such friendly discus-
sions as may be most likely to produce the desired
effect, and secure to our commerce that protection
against DBritish violence which it has never expe-
rienced from any other nation. No law forbids
the seaman of any country to engage, in time of
peace, on board a foreign vessel: no law authorises
such seaman to break his contract, nor the armed
vessels of his nation to interpose force for his
rescue.”

Eztract of a letter from Thomas Jefferson, Esg.
Secretary of State under the Presidency of
General Washington, to Thomas Pinckney, Esq.
American Minister in London, dated

¢ Philadelphia, Nov. 6. 1792,

“ T wrote you last on the 12th of October, since
which I have received yours of August 29, with
the papers and pamphlets accompanying it. I en-
close you now the copy of a letter from Mr. Pin-
tard, our Consul at Madeira, exhibiting another
attempt at the practice on which I wrote you in
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my last, made by Captain Hargood, of the British
frignte Hy®na, to take seamen {rom on board an
American vessel, bound to the East Indies. It is
unnecessary to develope to you the inconveniences
of this conduct, and the impossibility of letting it
go on. I hope you will be able to make the Bri-
tish Ministry sensible of the necessity of punish-
ing the past and preventing the future.”

Extract from the Instructions given by Timothy
Pickering, Esq. Secretary of State, to Rufus King,

Esq. dated
“ Department of State, June 8, 1796,

¢ Among the articles left unadjusted, one of the
most interesting nature regards the impressing of
American seamen. Mr. Pinckney was instructed
on this head, in June, 1792. You will there see
that the mode prescribed by the late act of Con-
gress, of certificating our seamen, was pointedly
reprobated. The long but fruitless attempts which
have been made to protect them from British im-
presses, prove that the subject is in its nature
difficult. :

« The simplest rule, as remarked to Mr. Pinck-
ney, would be, that the vessel being American
should be evidence that the seamen on board her
are such. But it will be an important point gained,
if, on the kigh seas, our flag can protect those of
whatever nation who shall sail under it. And for
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tius, humanity as well as interest powerfully plead.
Alerchnt vessels carry no more hands than their
safety renders necessary. To withdraw any of
them on the ocean, is to expose both lives and
property to destruction.  We have a right then to
expect that the DBritish Government will make
no difficulty in accuoding to this very interesting
provision. And the same motives should operate
with nearly equal force, to procure for us the like
exemption in all the British colonies, but espe-
cially in the West Indies. Im il l.itter, the con-
sequence of an impress is the detention of the ves-
sel: by the detention, the vessel is injured or de-
stroyed by the worms, and the remmant of the
crew exposed to the fatal diseases of the climate.
Hence a longer detention ensues; the voyage be-
comes unprofitable, if not ruinous, to the mer-
chant, and humanity deplores the loss of many
valuable lives. But there is another cogent rea-
son for the absolute exemption from impresses in
the DBritish “colonies. That the practice will be,
as it always has been, attended with monstrous
abuses; and the supreme power is so remote, the
evils become irremediable before redress can even
be sought for. To guard against abuses on the
part of American citizens, every master of a ves-
sel, on his arrival in any port of the British colo-
nies, may be required to report his crew at the
proper office. Ifafterwards any addition be made
w them by British subjects, these may be taken
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away. In the ports of Great Britain and Ireland,
the impress of British subjects found on board our
vessels must doubtless be admitted. But this
should be controlled by regulations to prevent in-
sults and injuries, and to administer prompt rel.et’
where American citizens (which will assured y
happen) shall be mistaken for British subjects.
 There are three classes of men, concerning
whom there can be no difliculty. 1. Native Ame-
rican citizens. 2. American citizens, wherever
born, who were such at the definitive treaty of
peace. 3. Foreigners, other than DBritish sub-
jects, sailing in American vessels, and whose per-
sons ought to be sacred, as it respects the British,
as those of native cit.zens.  The 4th class consists
of British born subjects, but who, or many of
whom, mav have become citizens subsequent to
the treaty of peace, or who hereatter may be ad-
mitted to the rights of citizens. It is this class
alone about which any pretence of right to impress
can be made. With regard to these, it may be
attempted to protect them as well in time of war
as of peace, in the following cases: First, when
they shall have served 1a American vessels, public
or private, for the same term in which foreigners
serving in British vessels would acquire the rights
of British subjects, which is understood to b three
years; or, 2dly, if so much cannot be obtained,
when those persons originally British subjects,
shall have resided five yearsin the United States,
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and been formally admitted to the rights of citizens
according to our laws.

¢ It must often happen that sailors will lose
their certificates: provision should therefore be
made for the admission of other reasonable proof
of their citizenship, such as their own oaths, with
those of the masters, mates, or other creditable
witnesses. The rolls of the crews, or shipping
papers, may also be authenticated by the coliec-
tors of the customs; and then they ought to be
admitted as of equal validity with the individual
certificates.”

Mr. Pickering to Mr. King, dated
« Department of State, Sept. 10, 1796.

¢« J enclose a letter from Francis S. Taylor,
Deputy-Collector of Norfolk, relative to four im-
pressed secamen. It appears to be written with
candour and merits attention. If, asthe Captain
of the Prevoyante (Wemyss) says, the dignity of
the British Government will not permit an enquiry
on board their ships for American seamen, their
doom is fixed for the war: and thus the rights of
an independent neutral nation are to be sacrificed
to British dignity! Justice requires that such in.
quiries and examinations should be made, because
the liberation of our seamen will otherwise be im-
possible. For the British Government, then, to
make professions of respect to the rights of our
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citizens, and willingness to release them, and yet
deny the only means of ascertaining those rights,
is an insulting tantalism. If such orders have
been given the British commanders, (and Mr. Lis-
ton’s communication in the conversation, of which
I sent you a copy in my letter of the 31st ult.
countenances the idea,) the agency of Col. Talbot
and Mr. Trumbull will be fruitless, and the sooner
we know it the better. But I would fain hope
other things; and if the British Government have
any regard to our rights, any respect for our na-
tion, and place any value on our friendship, they
will even facilitate to us the imeans of relieving
our oppressed citizens. The subject of our im-
pressed seamen malkes a part of your instructions;
but the President now renews his desire, that
their relief may engage your special attention.
“1am, &c.
(Signed) “TIMOTHY PICKERING.”

“ Rufus Kine, Esq.” §c. §c.
£ q

Exiract of a Letler from Mr. Pickering to Mr.
King, dated

« Department of State, Oct. 26, 1796.

“ I think it is mentioned in your instructions,

that the British naval officers often impress Swedes,

Danes, and other foreigners from the vessels of

the United States; They have even sometimes

€
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impressed Frenchmen. If there should be a time
to make out a copy of a protest lately received,
it shall be inclosed, describing the impress of a
Dane and a Portuguese. This surely is an abuse
easy to correct. They cannot pretend an inabi-
Yity to distinguish these foreigners from their own
subjects; and they may with as much reason rob
American vessels of the property or merchandise
of the Swedes, Danes and Portuguese, as seize
and detain in their service the subjects of those
nations found on board American vessels. The
President is extremely anxious to have this busi-
ness of impresses placcd on a reasonable footing.”

ll

Extract of @ Letter from Mi. Pickering, Secre-
tary of State, to Silas Talbot, Lsquire.
“ Department of State, August 15th, 1797.

I was pleased with your success in obtaining
relief for so many American seamen, as mentioned
in your several letters: but your last, ccntaining
the orders of Admiral Parker to his captains no
longer to obey the writs of habeas corpus, gave
me much uneasiness. Yesterday I gave those
letters to the British Minister, Mr. Liston; and
wish he may do something to afford you a prospect.
of further success; but I fear, notwithstanding
he is perfectly well-disposed to administer relief;,
that his remonstrances or requests will have toa
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tittle effect. I shall transmit copies of these let-
ters to Mr. King, our Minister in Tondon, to lay
before the British Ministry. Ii' any naval officer
shall have committed such an outrage on any
American seamen as to bring them {o the gangway,
as you mention, or*to inflict any kind of punish-
ment on them, espeecially for seeking opportuni-
ties to inform you of their situation, for the pur-
pose of obtaining the just relief to which they are
entitied, pray endeavourte get proofs of the fact,
that I may make it the subject ef a special repre-
sentation to the British Government.”

——
—_—

Extract of a Letter to Rufus King, Esquire, from
the Secreta:y of State, dated

¢« Trenton, Oct. 3, 1797,

¢ Lord Grenville’s observations on the act of
Congress for the relief and protection of Ameri-
can seamen, present difficulties which demand
consideration at the ensumg session. But your
reasoning, in your lefter to his Lordship of the
-30th of last November, is conclusive against the
British pretences to retain real American seameu,
who are married in their dominions, -or who have
voluntarily entered on board British vessels. It
behoves the honor and faith of the British Go-
vernment to adhere to their principle on natural
allegiance wholly, or to renounce it wholly: and
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an answer on this point would have becciic his
Lo:dship’s candour.

«“ T consider Col. Talbot’s asericy in the Weast
Indies to be no longer very important, The rizd
conduct of Adniiral Sir Hyde Parker (who fiom
the beginning Lus wiown obsiecles in the <)
leavay but little room ¢y eet our seau: o telcased.
1he opyosinien of the ciheers ir general, induced
Co.cir 1 Taibot to take out wi s of habeas co .o
at Jamaica, by which, diectly, or in their couse-
quences, he - tuned the ¢..charge of near fifiy

secamen: hot amiral Parker has sowme time past
forbidden I:is ¢.¢2:s to pay any obedience to such
writs; and ~ 5 . hot informs me that some of

our seamen have . punished for attempting to
send letters to him io inform of their situaticn.
Mr. Liston has assured me that the British Officers
have orders not to impress any American seamen,
and of course not to rctain against their will any
already impressed: but if they persist in obstruct.
ing cvery channel of information and proof of their
citizenship, such orders are and will continue de-
ceptive,”

The Secretary of Stete to the President of the
‘ United States.
' Departiient of State, February 20, 1800,
The Secretary has the honor to lay before the
President—

1. Mr. Liston’s note of Tebruary 2d, 1800, with
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papers referred to, relative to the rescue of three
American vessels tiom the hands of the DBritish
captors, and for the restoration of which heis in-
structed by his f;overnment to apply.

2. Mr. Liston’s note of the 4th February, toge-
ther with his project of a treaty for the reciprocal
delivery of deserters; which appears to the Secre-
tary utieriy inadmissible, unless it would put an
end to impressments—which Mr. Liston seemed
to imugine—while the 7th paragraph of his pro-
Ject expressly recognizes the right of impressing
British subjects—and consequently American citi-
zens, as at present.

(Signed) TIMOTHY PICKERING.

R. Liston presents his respects to Colonel Pick-
ering, Secretary of State.

I have, from time to time, taken the liberty of
making verbal complaints to you, sir, respecting
the practice, lately become frequent among the
masters and supercargoes of American merchant.
men, of rescuing, by force or by traud, such ves-
sels as have Deen detained by the commands of his
Majesty's ships of war, with a view to future trial
ina Court of Admiralty.

I, in particular, mentioned the cases stated at
large in the inclosed papers.

The first is that of the brigantinc Experience,
detained on the 25th May by Captain Poyntz, of
His Majesty’s ship Solebay. She came from Cam-
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peachy; was said to be bound for Charleston,
(S. C.) and was loaded with logwood. The cargo
was suspected to be enemies’ property; and she
was afterwards found to have a complete set of
Spanish papers.

The American master, Hewit, and Howe the
supercargo, with the consent of the British sea-
men who were put on board to navigate her,
overpowered the prize-master, (Mr. Bryce,) kept
him prisoner several days, and at last, by threats
and violence, forced him to leave the vessel and
to go on board of a schooner bound for New Provi-
dence.

The second is the case of the ship Lucy, com-
" manded by a Mr. James Conelly (a native of Ire-
land, calling himself a citizen of the United
States) which was stopt on the 3d of June by
Captain Ferrier, of His Majesty’s ship York. This
vessel had smuggled one hundred and eighty-
seven new negroes from Jamaica. The captain
found means to forge a clearance from the Cus-
tom-house of Kingston, and afterwards loaded
goods at the Havanna, partly the property of
encmies, and partly belonging to a Mr. Court~
auld, a British subject, whe recently held a
place in the Customs under His Majesty’s Go-
vsiament.

A lieutenant, a quarter-master, and ten men,
were put on board the Lucy to conduct her to Ja-
maica; and with a view to accommodate the mas.
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ter and the other persons who were found in the
vessel, Mr. Conelly, Mr. Courtauld, (his nephew,}
two other passengers, with servants and seamen,
amounting to twelve in all, were permitted by
Captain Ferrier to remain on board on their pa-
role. They, however, secretly armed themselves,
and in the night surprised the watch, confined the
prize-master and the British seamen, and carried
the ship to Charleston.

The third case is that of the Fair Columbian,
Edward Casey, master, detained by His Majesty's
ship Hind, in company with the sloop of war the
Swan. She had come from the Havanna; had no
sea-brief or register on board; was commanded by
a person who had deserted about nine months be-
fore from His Majesty’s ship Polyphemus; and ac-
cording to the concurrent testimony of eight or
nine masters of An:erican vesseis which had sailed
in company with her from the Havanna, was load-
ed with Spanish property.

These circumstances affording a suficient cause
of suspicicn, she was ordered for Dermiuda; but
ti.z master, by the use of bribery and intoxica-
tion, succeeded in inducing the prizc-inaster and
crew to permit her to be carried into the port of
Baltimore.

Itis unnccessary to employ arguments to‘prove-
that these irregularities are an infringement of the
law of naticns. The tenor of the instructions
given by the President to the vessels of war of the
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United States, involves an acknowledgment of the
right of the King’s ships to search and detain
such American vessels as are suspected of being
loaded with enemies’ property, or with contraband
of war destined for an enemy’s pnt. It remains
that I should add, that I have now received ex-
press orders from His Maiesty to claim as an act of
justice (which is expected trom the candor of the
I'ederal Government, and the good understanding
wiich subsists between the two countries) that the
vessels, of which the masters and supercargoes
have thus illegally re-possessed themselves, be de-
livered up to e, together with the British seamen
and the deserters who have assisting in rescuing
them out of the hands of the prize-masters, that
they may be sent to some one of His Majesty’s
colonies, to be there dealt with according to law.
Philadelphia, I'ed. 2, 1800.

. Listox presents his respects to Colonel
Pickering, Secretary of State.

1 have the honor, sir, of enclosing a duplicate
of my letter of the 18th December, to Vice-Ad-
miral Nir Ilyde Parker, soliciting the discharge of
certain American seanten said to be detained on
board of his squadron on the Jamaica station; and
I ilatter wnyself it will have the desired effect, al-
though it be not accompanied by copies of the do-
cuments attesting their citizenship. 1 cannot,
Loviever, omit this opportunity of calling to your
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remembrance what T have frequently stated in
conversation, that while e papors called profece
tions are granted with a frandulent intention, or
without a proper ¢ amination of facts, by inferior
magistrates or notaries public in the United States,
and while thiey can easily be procured by such na-
tural born subjects of His Mujesty as choose to
abaudon his service in the hour of danger, it is not
to be expected that any regard will be paid to
them by the commanders of British ships of war.
And I beg leave, once more, to urge you to take
into consideration, as the only means of drying
up every source of complaint and irritation upon
this head—the proposal I had the honor of making
two years ago (in the name of His Majesty’s Go-
vernment) for the reciprocal restitution of de-
serters. .
Pliladelphia, Feb. 4, 1800,

1. Whereas, by the 28th article of the treaty of
amity, commerce, and navigation, concluded at
Londen, .on the 19th day of Nov. 1703, between
His Britannic Majesty and the United States, it
was agreed, in order to ficilitate intercourse, and
obviate difficulties, that other articles should be
proposed and added to the treaty above-mentioned,
which articles, from want of time and other cir-
cumstanees, could not then be perfected, and that
the said parties should from time to time regularly
- treat of and concerning such articles, and should. -

n
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smcerely endeavour so to form them as that they
might conduce to mutual convenience, and tend
to nromote mutwal satisfaction and friendship ; and
that the said articles, after having been duly rati-
fied, should be added to, and make part of, the
above-mentioned treaty.

2. And whereas, it will greatly conduce to the
maintenance and improvement of that friendship
and hari:oay now subsisting between the con-
tracting parties that measures should be taken by
mutual consent ior the giving up ot deserters on
each side :

3. Therefore, the parties have with tiis view
appointed their respective ministers to meet, nego-
ciate, and conclude on this subject—that is to say,
His ‘Britannie Majesty, Robert Liston, Esquire,
His Majesty’s Envoy LExtraordinary and Minister
Plenipotentiary to the United States of America;
and the United States,

4. Who having communicated to each other
their respective full powers, have agreed on the
following article to be added to the above-men.
tioned treaty, and to form a part thereof.

Additional Article.

5. It is agreed that no refuge or protection shall
be afforded, in the territories or vessels of either
of the contracting parties, to the captains, of-
ficers, mariners, sailors, or other persons, being
part of the crews of the vessels of the respective
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mations, who shall have deserted from the said
vessels; but that on the contrary, all such de-
serters shall be delivered up on demand, to the
commanders of the vessels from which they have
deserted, or to the commanding officers of the
ships of war of the respective mations, or such
other persons as may be duly authorised to make
requisition in that bekalf, provided that proof be
n.sdde by an exhibition of the register of the vessel
or ship’sroll, or authenticated copies of the same,
or by other satisfactory evidence, that the de-
serters so demanded were actually part of the crew
of the vessels in question.

6. With a view to the more effectual execution
of this article, the consuls and vice-consuls of His
Britannic Majesty and of the United States may
cause to be arrested all persons who have deserted
from the vessels of the respective nations as afore-
said, in order to send them back to the command-
ers of the said vessels, or to remove them out of
the country. For which purpese the said consuls
and vice-consuls shall apply to the courts, judges,
and officers competent, and shall demand the said
deserters in writing, proving as aferesaid that they
were part of the said crews; and on this demand,
0 proved, the delivery shall not be refused; and
there shall be given all aid and assistance to the
said consuls and vice-consuls for the search,
seizure, and arrest of the said deserters, who
shall even be detained and kept in the prisons of’



20

the country, at their rcguest and expence, until
they shall have found an opportunity of sending
them back, or removing them as aforesaid. But if
they be not so scn- back or removed within three
months from the duy of their arrest, they shall be
set at libercy, and shall not ugein be arrested for
the saite cause.

7. It is hoewever understood, that this stipulation
is not to extend to authamise either of the partics
to d-mand the delivery of any sailors, subjects,
or citizens, belonging to the other party, who
have been employed on board the vessels of cither
of the respective nations, and wio have, in time of
war or threatened hostility, voluntarily entered
into Ne service of their own sovércion or nation,
or have been compelled to enter therein, according
to the laws and practice plexaxlmg in the two
countries respectively.

8. It is farther agreed, that no refuge or pro-
tection shall be afforded by either of the con-
tracting parties to any soldiers who may desert
from the military service of the other, but that,
on the contrary, the most effectual measures shall
be taken, in like manner as with respect to sailors,
to apprehend any such soldiers, and to dcliver
them to the commanding officers of the miliiury
posts, forts, or garrisons, from which the) have
deserted, or to the consuls or vice-consuls on
either side, or to such other per<:m as may be
duly authorised to demand their restitution.

*
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9. It is however understood, that no stipulation
in this additional article shall be construed to em-
power the civil or military officers of either of
the contracting parties forcibly to enter into the
public ships o war, or into the forts, garrisons,
or posts of the other party, or to use violence to
the persons of the land or sea officers of the
respective nations, with a view to compel the
delivery of such persons as may have deserted
from the naval or military service of either party
as aforesaid,

The Secretary of State to Mr. Liston.

 Department of State, Philadelphia, May 3, 1800.

Sir,—In reference to your letter of the 2d Fe-
bruary last, I soon after took occasion to intimate
to you what appeared to be the President’s way of
thinking on the subject. I have now the honor to
state to you, that while by the law of nations, the
right of a belligerent power to capture and detain
the merchant vessels of neutrals, on just suspicion
of having on board enemy’s property, or of carry-
ing to such enemy any of the articles which are
contraband of war, is unquestiohable,—no prece-
dent is recollected, nor does any reason occur
which should require the neutral to exert its power
in aid of the right of the belligerent nation in such
captures and detentions. It is conceived that
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after warning its citizens or subjects of the legal
consequences of carrying enemy’s property, or
contraband goods, nothing can be demanded of
the sovereign of the neutral nation, but to remain
passive. If, however, in the present case, the
British captors of the brigantine Experience,
Hewit, master; the ship Lucy, James Conelly,
master ; and the brigantine Fair Columbia, Edward
Casey, master, have any right to the possession of
those American vessels, or their cargoes, in conse-
quence of their capture and detention, but which
you state to have been rescued by their masters
trom the captors, and carried into ports of the
United States, the question is of a nature cogni-
zable before the tribunals of justice, which are
opened to hear the captor’s complaints, and the
proper officer will execute their decrees.

You suggest that these rescues are an infringe-
ment of the law of nations. Permit me to assure
you, that any earguments which you shall offer to
that point, will receive a just attention.

With regard to the British seamen and deserters
who have assistéd in the rescues, with great truth
I'am authorised to assure you, that the Govern-
ment have no desire to retain them ; but besides
that the many months elapsed since those events,
and the consequent dispersion of the men, would
probab]y reuder their delivery impracticable, it is
not known to be authorised by any law. This
has brought into view your project of stipulations
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for the mutual delivery of deserters whether sea.
men or soldiers : and I have now the honor to en=
close a counter-project, by which you will see the
objections which have occurred to your proposi-
tions. The President has been pleased to direct
and empower me to negociate with you on this
subject, and it will afford him great pleasure if we
can make a satisfactory arrangement.
I have the honor to be, &c.
TIMOTHY PICKERING.
Robt. Liston, Esq.

1. It is agreed thatno refuge or protection shall
be afforded in the territories or vessels of either of
the contracting parties, to the officers, mariners, or
other persous, being pari of the crews of the ves-
sels of the respective nations, who shall decort
trom the same; but that on the contrary, all such
deserters shall be delivered up on demand, to the
commanders of the vessels from which they shall
have deserted, or to the commanding officers of
the ships of war of the respective nations, or such
other persons as may be duly authorised to make
requisition in that behalf: provided, that proof
be made by exhibition of the shipping paper or
contract, or authenticated copies thereof, or by
other satisfactory evidence, that the deserters so
demanded were actually part of the crews of the
vessels in question.

2. With a view to the more effectual execution
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of this article, the commanders of the vessels from
which such desertions shall take place, and the
consuls and vice-consuls of "is Britannic }ajesty
and of the United States, respectively, msa! cause
to be arrested ail persons who shall desert trom the
vessels of ‘he respective nations as aforesaid.
Aunc for this purpose, the said commanders, con-
suls, and vice-consuls, shall apply to the courts,
Judges, and officers competent, and shall demand
the said deserters m writing, and adduce proof of
their desertion as aforesaid ; and on this demand>
and satisiactory proof, the delivery shall be made.
Aad there shall be given all necessary aid to the
said commanders, consuls, and vice-consuls, for
the search, scizure, and arrest of the said deserters,
who, if it be requested, shall be detained and kept
in prison, at the expence of those who demand
them as aforesaid, until they can be put on board
their own, or other vessels of their nation, or be
otherwise sent back to their own country: pro-
vided, that if this be not done within three months
from the day of their arrest, such deserters shall be
set at liberty, and not be again arrested tor the
same cause.

3. It is further agreed, that no refuge or pro-
tection shall be afforded by either of the con-
tracting parties to any non-commissioned officer or
soldier who may desert from the military service
of the other ; but that on the contrary the most
effectual measures shall be taken, in like manner
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as with respect to sailors, to app1 ehend any such
non-commissioned officers and soldiers, and to
deliver them to the commanding officer of the
military posts, forts, or garrisons, from which they
have deserted, or to the consuls or vice-consuls on
cither side, or to such other person as may be duly
authorised to demand their restitution.

4. It is, however, understood, that nothing in/
these stipulations shall be construed to empower
the civil, military, er naval offi rs of either of the
contracting parties, forcibly to enter into the terri-
tory, forts, posts, or vessels of the «t er party, or
to use violence to the persons of the commanders
or other officers of the forts, pests, or vessels of
the other party, with a view to compel the delivery
of such persons as shall desert as aforesaid.

——
e

The Secretary of the Treasury to ih2 President,

‘The Secretary of the Treasury résbectf‘ully sub-
mits the following observations, in obedience to the
direction of the President of the United States.

The project of a treaty proposed by the Minister
of His Britannic Majesty for the reciprocal de-
livery of descrters from the land and naval service;
does not sufficiently provide against the impress-
ment of American seamen, and is therefore deemed
inadmissible. The ideas of the Secretary of the
"Treasury on this subject are stated in the counter

"
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project heratofore subjoined, and will be found to
be cssentially the same as those of the Secretary
of Ntate.

‘The Secretary of the Treasury fully concurs inr
opinion w.ih the Secretary of State, respecting the
réply proner to be given to the notes of Mr. Liston,
dated the 2d and <th Tebruary last, demanding
the rvest:tiriion of soveral American vessels, cap.
tures! by Ueitish cruizers, and rescued by the crews
of said vessels,

All which is respectfully submitted, by

(Signed) OLIiVI.R WOLCOTT,
Secretary of' the Treasuru.
Treasury Department, April 14, 1800.

Additional articles proposed to be added to the Treaty
of Amily, Commerce, and Navigation, concluded
at London, on the 19t day of November, 1794,
and o forn a part of said Treaty.

1. It is agreed that no refuge or protection shall
be afforded to the oflicers, marines, or other per-
sons, being part of the crews of the vessels of the
respective nations, who shall hereafter desert from
the same; but that on the contrary, all such de-
serters shall be delivered up on demand, to the
commanders of the vessels from which they shall
have deserted, or to the commanding officers of
the ships of war of the respective ndtiens, or such
ether persons as may be duly authorised to make
requisition in that behalf: provided, that proof be
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made within two years after the time of deseriion
by an exhibition of the shipping paper, or contract,
or authenticated copies thereof, or Iy other satis-
factory evidence, that the deserters so demanded
were actually part of the crews of the vessels in
-guestion.

2. With a view to the more effectual execution
of the foregoing article, the commanders of the
vessels from which such desertions shall take place,
and the consuls and vice-consuls of His Britannic
Mujesty and the United States, rvespectively, may
causc to be arrested all persons who shall desert
from the vesscls of the respective nations as atore-
said ; and for this purpose the said commanders,
consuls, and vice-consuls, shall apply to the courts,
Judges, and officers competent, and shall demand
the said deserters in writing, and produce proofs of’
their desertion, as aforesaid ; apd on such demand
and satisfactory proof as aforesaid, the delivery
shall be made. .ind there shall be given all aid
and assistance to the said consuls and vice-consuls
for the search, seizure, and arrest of the said de-
serters, who, if it be requested, shall be kept and
detained in the prisons of the country, at the cx-
pence of those who demand them as aforesaid, until
they can be put on board their own or other ves-
sels of their own nation, or be otherwise sent back
to their own country: providcs, that if this be
«lone within threc months from the day of their
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arrest, such deserters shall be set at liberty, and
not again be arrested for the same cause.

8. It is further agreed, that no refuge or protec-
tion shall be afforded by either of the contracting
parties, to any person who shall hereafter desert
from the military land service of the other; but
that, on the contrary, the most effectual measures
shall be taken, in like manner and on like condi-
tions as with respect to satlors, to apprehend any
such deserters from the land service, and to deliver
them to the commanding officers of the military
posts, forts, or garrisons, from which they shall
have deserted, or to the consuls or vice-consuls on
either side, or to such other persons as may be duly
authorised to demand their restitution.

4. It is, however, understood, that nothing in
the foregoing stipulations shall be construed to em-
powel the civil, or any other officers, of either
party, forcibly to enter the forts, posts, or any
other place w1thm or under theyuwdnctxon of the
other party; nor to empower the naval com-
manders or other officers, of either party, forcisly
to enter any public or private vessel of the ocher
party, on the high seas, with a view to compel the
delivery of any per son whatever: on the contrary,
itis e\pu,sdv declared to be the understanding of
-he contracting parties, that the mutual restitu-
tions of persous claimed as descrters shall only be
made by the free and voluntary consent of the
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military officers employed in the land service, or

the commanders of the public or private ships

or vessels of the two parties; or in pursuance

of the decisions of the courts, judges, or other

competent civil officers of the two nations, in all

cases arising within their respective jurisdictions.
(Signed) OLIVER WOLCOTT.

April 14, 1800.

The Secretary of War respectfully submits the
- following observations, in obedience to the direc-
tion of the President of the United States.

The secretary very much doubts the soundness
of the principle, upon which a refusal to deliver
up merchant vessels captured by a belligerent
power is founded. It appears to the Secretary,
considering the question upon general ground,
that merchant vessels belonging to a neutral na-
tion, seized by a belligerent power on the high
sea, for violating the laws of neutrality, cannot,
agreeably to the law of nations, be rightfully re-
taken by a vessel of the neutral power, nor, if re-
taken and brought into a port of the neutral na.
tion, rightfully w1thhe1d by that nation from the
captors, Itresults from this principle, that a ves-
sel or its cargo being prize or no prize cannot be
rightfully determined in other tribunals than those
of the nation exercising the right of capture, the
right to try in the appropriate courts of the coun-
try of the captors following the right to capture.
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It may be asked, is the right which a bellige-
vent power acquires to the property of its enemy,
scized in a neutral vessel, full and partect?  To
this it may be answered, “that the right thus ac-
quired is full and perfect as relative to exempt-
mg it from capture by any neutral vessel. For,
if the merchant vessel which contains the pro-
perty may, after its being seized or possesscd by
the belligerent power, use jorce to recover it, so
may every other merchant vessel belonging to the
neutral nation. Turther, if-the crews of the neu-
tral vessels may recapture, it would seem that
our vesscls of war could also recapture, the con-
trary whereof is to be collected from the statute
which authorises recaptures of our vesscls taken
by the French. But the state of neutrality does
not permit a neutral power to espouse, in any
manner whatever, either side, or to prefer one
to the other belligerent party. It is the indispen-
sable duty of neutrals, * Bello s¢ non interpo-
nant.”  To recapture the property of either
trom the other, is a clear meddling in the war,
and duect violation of every principle of neu-
trality.

It the preperty in a neutral vessel was enemy's
property, or contraband of war, the belligerent
vessel having once made prize of it, huas a clear
right to it, of which the crew of the neutra ves-
sel cannot divest her by recapture.  To the
Teeretwry it appears a sound position, that penrral
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nations ought to regard the parties at war as Juz

Jul proprietors of all that they take trom each
other; consequently, it cannot be right for the
citizens of a neutral nation to interfere to rescue
tfrom one of the belligerent powers property which
he had taken belonging to the other. A neutral
vessel loads with enemy’s goods at a known risk,
that of' their being subject to capture, and under
the obligation only to use all due endeavours to
avoid an enemy or capture. Here the obligation
of' the neutral ends, for she is not permitted, if
taken, to recover the goods by recapture, the
nation only to whose citizens or subjects they be-
longed (or the parties at war with the captors)
possessing that right.

By the law of nations, a neutral vessel met at
sea is liuble to be seized by « vessel of war, as the
case may be, of either of the belligerent powers.
This law zives the additional right, if the belli-
gerent vessel 1s not satisfied with his scarch, fo
carry the neutral vessel into the couniry of tie cap-
tors, there to be examined, tried, and condemned
(if she has violated the neutvality) in its courts,
established for the enquiry mto the subject, and
to compel by force the neutral to submit to scarch,
and woo to be carried into the country of the
captors,

If such ships shall be attacked, in order to an
examination, and shall refuse, thev may be as-
saulted Jike a house suppos~d to have thieves or
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pirates in it, refuses to yield up their persons, may
be broken up by the officer, and the persons re-
sisters may be slain.—Malloy de Jure Mar. et Nav.
L 1, c. 3, s. xiii,

It also appears to the Secretary, that if a neutral
vessel found at sea refuses, and resiésts by force, to be
searched, she, for such conduct, is liable to be con-
demned as lawtul prize. If'the law of nations gives
a right to search, it cannot allow a right to resist a
search by force. The two rights cannot exist.
They are perfectly inconsistent. If the first is
lawful, the latter must be unlawful; consequently,
Liable to some punishment, or the right would be
nugatory. It the law of nations gives also a right
to carry the neutral vessel into the country of the
captor’s courts, this right also cannot be resisted
or opposed by force without violating the law. It
would seem to the Secretary, that the persons who.
resist the search by force, or resist or prevent by
force the neutral vessel being carried into the cap-
tor’s country for trial, must by such conduct be
guilty of a breach of the law of nations, and if so,
they must be hable to some punishment; and if the
nation to which they belong does not punish them,
on application to that cffect, it thereby becomes a
party to the wrong. The Secretary cannot think
that cither the right of search, or of carrying the
neutral into the country of the captors, is founded
on superiorily of force, but on the law of nations.
‘khis opinion the Secretary rests upon Vattel,
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I 8. ¢ 7. s cxiv.; Martin’s Law of Nations,
N. 8235 Lee on Captures; the Report on the Si-
lesia Loan, &c.

The Secretary, however, cannot. venture to dis-
approve of the answer proposed to be given by the
Secretary of State. He does not kno'v of any
precedent of a neutral nation e\entmg its power
in any similar case of recapture in aid of the
right of the bel]welent power, but, unquestion-
ably, there is reason so to do, if the idea he has
presented of the law of nations is accurate. He
thinks it probable also, without prctending to be
positive, that instances of recapture like the pre-
sent are few. A S

In some future time, America may stand in
relation to other powers as Great Britain stands
at this time, and may wish to make the same claim
that she does now. TheS ecvetar\ greatly doubts,
but with grez: defereirce, whether the cases in
question, of recaptures, are cognizable before our
courts of justice; the subject scems rather to belong
to the Executive. Peculiar caution may be pro-
per, for fear at son:e future period our proceeding
may be urged against us to our detriment. If it
appears necessary to reconsider the subject, the
Secretary would beg leave to suggest the pro-
priety of adding, that as there is no provision by
treaty, ot opposite law of the United States on
the subject, it might be advisalle to make some’
stipulations by treaty.



34

The Seeretary is inclined to believe, that, if @y,
thore is not suflicient remedy for the delivery of
deserters ftom Eritish vessels. Ie has understood
that some of our eourts had determined, thet the
ki of Congress conceining scamen, relates te
Armrican seamen only. ihe claim for British
seari il who have or may deserr, is just, and ought
t; be rochacat. The Seeretary thinks the pro-
jerct of Mr. Liston may be substantially accepted,
ccept the reventh article, wlnch scems to provide
that the United States =huil not demand the deli-
very of any ceilors, although their citizens, if they
have been emploved on Dritish vessels, and whe
Leve. intime of war or thicatened  hostilities, vo-
huntariiy entered into the British service, or have
Leen compelled to enter therein, according te
the law and practice prevailing in Great Britain,
"This articie is very inaccurately expressed ; for it
savs, “ employved or cntered into the service of
their own sovercign or nation, or compelled to
enter therein,” &e.  If this article means what it
is apprehended it does, it is wholly inadmissible.
it establishes a principle reprobated by this coun-
try.  The counter-project of the Sccretary of State,
in substance, meets the Secretary’s approbation.:
but it is submitted, whether the adoption of part of
the draught by the Secretary of the Treasury wilk
not improve it,

All which is respectfully submitted.

(Signed)  JAMLS M‘HENRY.

ilar Department, April 18, 1500,
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Mr. Stoddert, Secretary of the Nevy, to the
President.

The Sccretary of the Navy, in obedience to the
order of the President, respectfully submits thic
following observations, on the matters of reference
to the Heads of Departments.

The proposed letter of the Secretary of State, i
answer to Mr. Liston’s notes of the 2d and 4th
. February, demanding the restitution of' Amecrican
vessels captured by Dritish ships, and rescued by
their own crews, appears to the Secietary of the
N: . ventirely proper. He believes the demand is
neither sanctioned by precedent, nor ike faw of
nations. Should it be otherwise, Mir, Liston, as
invited by the Secretary of State, will shew it.

Mr. Liston’s project of an article oa the subject
of deserters, secures to his nation ¢very thing it
could require, but affords no security to the
United States in a point of equal interest with then,
that their merchant vessels will not be interrupted
on the high seas, in order to impress from them
their crews, under pretence of being azscrters.

It is certainly just that the Unlited Statcs should
afford to Great Dritain all the reasonable sccurity
they have a right to expect from a trigndly nation,
against the loss of their seamen—a loss of all
others the most serious, to a nation depending on
maritime strength for its powci—puilups for its
safety. But it is equally just that the United
Htates should be sccured against the impressmens



36

of their seamen on the high seas, and the interrup-
tion of their merchant vessels. The pn‘(‘jﬂc' of the
Secretary of the Treasury meets the fiuii approba-
tion ‘f the Secretary of the Navy: It scems i
cbt‘nprehend every thing that ought to be required
on either side. But it is so desirabie to have a
right understanding on a subject so likely to pro.
duce ill-blood, that rather than not agree, the
Se retary of the Navy thinks the word Fereafter,
if positively insisted on, may be struck out of that
project——and submits, whether, for the sake of ac-
commodation, the limitation of time in which de-
serters may be claimed, it strenwously urged by
M. Liston, may not be extended i three years.
The Secretary is clearly of opinion, that it is better
to have no article, and to meet all consequences,
than not to enumerate merchant vessels, on the
high seas, among the things nui to be forcibly en-
tered in search of deserters.
i All which is respectfulh' eubmitted
(Signed) BE blODDERT
Navy D-partment, April 23, 1800

lee Attorney General of the United States to the
President.

Philadelphin, February 26, 1800.

Sir—In obedience to your dircction, to report

my opinion upon the matters contained in the two

letters of His Britannic Majesty’s Minister to the
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Sen-atary of State, dated 24 and 4th instant, the
fcilowing is respectfully submitted to your consi-
civration,

In the first mentioned letter a claim is made,
by the express order of His Britannic Majesty,
that three Americar merchant vessels, narcly,
the brigantine Experience, the ship Lucy, and the
ship Ifair Columbian, which had been stopped and
detained upon the high sea by several British ships
of war, under a suspicion of having enemies’ pro-
perty on board, and afterwards taken out of the -
hands of the prize-masters, the two first by force,
and the Jast without torce, and brought into the
United States, should be delivered up to the Mi-
nister, together with the British seamen and de-
fserters who assisted in those rescues, that they may
be sent by him to some one of the British colonies,
to be there dealt with according to law. This
claim is to be cbngidered as it relates to the Ame-
rican ships, and as it relates to the British seamen.

The American Ships.

No stipulation in the treaties between the two
nations authorises the demand for restitution of
the American ships. It is therefore to be decided
by the practice of friendly nations, which, upon
this subject, is the only law.

It is not denied that a belligerent has a right to
stop a neutral ship on the high sea, suspected to
have on board either contraband merchandise,

3aat
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destined to an enemy’s port, or cnemies’ goods,
and a right to send such neutral ship to a compe-
tent court for examination and trial : and it is
equally true that this right is recognized in the
President’s instrvctions to the American ships of
war.  Bui while the right of searching neutral
ships is acknowledged, it isnet acknowledged that
the sovereign of the ncutral nation is under any
obligation, by active nicasurces, to aid and assist
the sovereign of the belligerent nation in the exer-
cise of this right.  1tis a right derived from war,
which the belfigerent nation is suffered to exercise
in conscquence of its superior force. upon condi-
tion that reasonable satisfaction be made, in all
cases of unjust detention, to the neuntral ship ; and
all that is expected of the sovereign of the neutral
nation is to remain passive. '

The practice of searching and detaining neutral
ships being grounded on the right whicl one enc-
my has of injuring and weakening the other, the
neutral nation permits her merchant ships, unde
certain circumstances, to be stopped, treated, and
held as an enemy by the belligerent, but the belli-
gerent, in so doing, must depend on his own
strength and means, «nd may not call upon the
sovercign of the neutral to aid him in entorcing the
rights of war aguinst his own neutral subjects, in
those cases where 1o positive stipulations have
been made by treaty. Jlonce arises the practice
of puttine on boaid a neutral! ship, when detained
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and sent for adjudication, a prize-master and a sufe
ficient number of men for carrying her into port,
against the will of the neutrals.

That a necutral nation should be required to
exert its power in aid of the right of detaining
and searching its own ships, which belligerents
are allowed to exercise, is believed to be without
precedent. If ever a restitution of ncutral ships,
detained and rescued under similar circumstances,
has been claimed by the sovereign of a belligerent
nation from the government of a neutral nation,
the case is unknown to me. Such a claim is be-
lieved never to have been made, or if' made, never
granted.

Whatever right the British captors have (if any
they have) to the possession of the American ships,
is of a nature cognizable before the tribunals of
justice, which are open to hear their comj.lainis.

Tror these reasons, the President is advised to
abstain from any act for the restitution of the ships,
‘and that the British Minister be mformed that this
part of the claim cannot be complied with.

The British Scanen.

In demanding the DBritish seamen who were
brought in the repossessed vessels of the United
States, I sce nothing improper or unreasonable.
These may be apprebended by warrunt, to be
issued by any justice of the peace, upon due proof,
in those states where the state laws have so pro-
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vided ; and being apprehended, may be d-livered
to the master, or other person duly au‘horised to
receive them. The act of Congress concerning
seamen is believed to be confined to American
scamen only, and consequently will af*ord no aid
or remedy in the present case; and the remedy
under the state laws may not be always found to
answer the purpose. The claim of the British
secamen, in the prezent instance, being reasonable,
the Minister may be acswered, that every assiste
ance shall be given for the recovery of them: which
the law of this country admit and direct.

It certainly 1s an object of particular concern to
the British nation, to come to an agreement with
the United States relative to deserters from the sea
service, and it is not less interesting to the United
States to come to an agreement with Great Britain,
relative to the impressment of American seamen.
The project of an article relative to deserters, as
proposed by Mzr. Liston, so far as I understand it,
appears to be reasonable: but the 7th clause of
that project is so expressed as not to be ccrtainly
understood by me, and will require to be other-
wise expressed, that its meaning may not be mis+
apprehended.  If this article is associated with
another, concerning the impressment of American:
seamen, in terms satisfuctory to our Government,
I think it will be highly advisable to agree upon
such stipulations. The one will be very agreeable
to the DBritish, and th: other to the American
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sation, and especially at a time when the sensibi-
lity of the two nations seems to be a little excited
upon those subjecis. -\ proposal of this kind I
think should be made without delay to the British
MMinister here.
I am, &c. &ec.
(Signed) CHARLES LEE.

To John Adams, President of the Uniled States.

The Attorney-General having read and con-
sidered the letter of the Secretary of State, and the
project of an article drawn by the Secretary of the
Treasury, on the subject of deserters, which are
proposed to be sent to the British Minister here,
expresses his entire approbation of the same.

April 30, 1800.

Eztract of a letter - from John Marshall, Esq. Secre-
lary of Stale, to Rufus King, Ainister Plenipo-
‘tentiary of the United Statesiat London, dated

¢ Department of State, Sept. 20, 1800.

¢ The tmpressment of our seamen is an injury
of very serious magnitude, which deeply affects
the feelings and the honor of the nation.

“ This valuable class of men is composed of na-
tives and foreigners who engage voluntarily in our
service.

« No right has been asserted to impress the na-
tives of .Am(_ericg. Yet they are impressed, they .
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arc dragged on board of British ships of war, witly
evidence of citizenship in their hands, and forced
by violence there to serve, until conclusive testi-
monials of their birth can be obtained. These
must, most generally, be sought for on this side the
Atlantic.  In the mean time, acknowledged vio-
lence is practised on a tree citizen of the United
States, by compelling him to engage and to con-
tinue in forcign service. Although the Lords of
the Admiralty uniformly direct their discharge on
the production of this testimony, yet many must
perish unrelieved, and all are detained a consider-
able time in lawless and injurious confinemenrt.

* Tt 15 the duty, as well as the right of a friendly
nation, to require that measurcs be taken by the
British Government to prevent the continued re-
petition of such violence by its agents. This can
only be done by punishing and frowning on those
who perpetrate it. The mere.release of the in~
jured, after a long course of service and suffering,
is no compensation for the past, and no security
for the future. It is impossible not to believe that
the decisive interference of the Government in
this respect, would prevent a practice, the con-
tinuance of which must inevitably produce discord
between two nations whieh ought to be the friends,
of each other.

“ Those seamen who were born in a foreign
country, have been adopted by this, were either
the subjects of Britain or some other power.
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= The right to impress those who were British
subjects has been asserted, and the right to impress
those of every other nation has not been dis-
claimed.

¢ Neither the one practice nor the other canbe
Justified.

¢ With the naturalization of foreigners, no other
mnation can interfere further than the rights ofthat
other are affected. The rights of Britain are cer-
tainly not affected by the naturalization of other
than British subjects. Consequently those persons
who, according to our laws, are citizens, must be
so considered by DBritain, and every other power
pot having a conflicting claim to the person.

“ The United States, therefore, requirc¢ posi-
tively that their seamen who are not Britich sub-
jects, whether born in America or elsewherc, shall
be exempt from impressments.

#¢ The case of DBritish subjects, whether natu-
ralized or not, is more questionable ; but the right
-even to impress them is denied. The practice of
the British Government itself, may certainly, in a
controversy with that government, be relied on..
‘The privileges it claims and exercises cught to be
ceded to others. To deny this would ke to deny
the equality of nations, and to make ii a question
of power and not of right.

¢ If the practice of the British Government may
be quoted, that plactlce is to mamtam and defend
in their sca service all those, of any nation, whu
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have voluntarily engaged in it, or who, according
to their laws, have become British subjects.

¢ Alien seamen, not British subjects, engaged
in our merchant service, ought to be equally exempt
with citizens from impressments: we have a right
to cnguge them, and have a right to and an interest
in their persons, to the extent of the service con-
tracted to be performed. Britain hus no pretext
of right to their persons or to.their scrvice. To
tear them, then, from our possession, is at the same
time an insult and an injury. It is an act of vio-
lence for which there exists no pallintive.

“We kuow well that the difliculty of istinguish-
ing between native Americans and Dritishi sub-
Jjects has been used, with respect to naiives, as an
apology for the injuries complained of. It is not
pretended that this apology cau b extended to the
case of foreigners, and with respect to natives we
doubt the existence of the ditficuity alleged. We
kunow well, that among thut class of people who
are seameinr, we can readily distiuguish between a
pative American and a person raised to manhood
in Great DBritain or Ireland ; and we do not per-
ceive any reason why the capacity of making this
distinction should not be possessed in the same
degree by one nation as by the other.

“If, therefo-c, no regulation can be formed,
whi~h shall efiectually secure all seamen on board
£avsncer v e chantiaen, we have aright to expect,

<ivit a2 jusuce of the British Government, from
l ‘4
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its regard for the friendship of the United States,
and i1!s own honor, that it will manifest the since-
r v fits wishes to repress this offence, by punish-
grtd e who commit it.

+ 've hope, however, that an agreement may
be -atered into satistactory and beneficial to both
parties. 'The article which appears to have been
transmuted by my predecessor, while it satisfies
this cou :try, will probably restore to the naval
service of Britain a greater number of seamen
than will be lost by it. Should we even be mis-
taken in this calca'ation, yet the difference can-
not be putin cumpetition with the mischief which
may result from the irritation justly excited by
this practice, throughout the United States. The
extent and the justice of the resentments it pro-
duces, may be estimated, in Britain, by in-
quiring what impressions would be made on
them by similar conduct on the part of this Go-
vernment.

¢ Should we impress from the merchant service
of DBritain, not only Americans but foreigners,
and even British subjects, how long would such
a course of injury unredressed be permitted to
pass unrevenged ? How'long would the Govern-
ment be content with unsuccessful remonstrance
and unavailing memorials? I believe, sir, that
only the most prompt correction of, compensa-
tion for, the abuse, would be admitted as satistac-
tion in such a case.
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“If the principles of this Government forbid
it to rctaliate by impressments, there is yet an.
other mode which might be resorted to: We
might authorise our ships of war, though not to
impress, vet to recruit sailors on board British
merchantmen.  Such are the inducements to en-
ter into our naval service, that we believe cven
this practice would very seriously affect the navi.
gation of Britsin. How, sir, would it be received
by the British nation?

“ Is it'not more advisable to desist from, and
to take effectual measures to prevent, an acknow-
ledged wrong, than by perseverance in that wrong,
to excite against themselves the well-founded re-
sentments of America, and force our Government
into measures which may very possibly terminate
I an open rupture.”

—
[———

No. 2.

Eztract of a Letter from Thomas Pinckney, Esq.
to the decretury of State, dated

“ London, January 3, 1793,

“ I have only time to say, by the present oppor-
tunity, that their contents shall be duly attended
to. I have strongly urged the adoption of equi-
table regulations concerning seamen, and from a
conference with Lord Grenville this day, I have
greater hope of a favourable termination of this
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negociation than I hitherto entertained, My ex.
pectations on this head are, however, only foun.
ded on what Lord Grenville declares to be his
own ideas of the subject at present; but as this
business particularly concerns anether department,
nothing conclusive can be relied on from a declara-
tion thus expressly confined.”

Extract of a Letter from Thomas Pinckney, Esq.
to the Secretary of State, dated
“ London, March 13, 1793.

* Our trade continues subject to great inconve-
nience, both from our sexnen being impressed
fromn the idea of their being British subjects, and
from their entering voluntarily on board of the
King’s ships, tempted by the present high bounties.
I have had frequent conversatio..s ou this subject
with Lord Grenville, who always expresses him-
self to be sensible of the inconvenience to which
we are subjected, and desirous to apply a remedy;
but still nothing decisive is done. Our Consuls
are permitted to protect from impressment such
of our seamen as are natives of America, but no
others; and the difficulty of determining by agree-
ment who besides natives are to be considered as
citizens of the United States, will, I fear, during
the present gencration at least, remain an obstacle
to every other plan than that of letting the vessel
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prorect o given number of vien, according to her
tonnaze. I imsist upon the terms of our act of
Congress as the rule of discrimination, and shew
that in point of time it accords with an act of their
own, rclating to scamen. I sead herewith a
transcript o 2 representation I made on the sub-
jeet of ridsh otiicers detaining deserters from
our vesscls, under pretence of their being English-
men, and extorting the payiment of their wagess
on this last subject a question is now depending in
the Court of Admiralty; the former remains
without an answer from the Lords Commissioners
of that department. Lord Grenville having said
that he wished me to have some conversation with
Mr. Bond, on account of his being particularly
well acquainted with this subject, I told his Lord-«
ship I had no objection to conversing with any
person appointed by him on this subject. Ina few
days I received the enclosed note from Mr. Bond,
tee which I sent the answer ammexed, in order to
produce an explanation, w‘hereby neither more
nor less thou the proper degree of importance
~mignt be atiached to the confercince.  Mi. Dond
cime : he said be had no comimission to treat on
the subject ; we therefore agreed that it was to be
cousidered altogether as an informal conversation.
We disconrsed at length upon the subject, but I
do not find tiat we are nearer coming to a cons
clusion on the business than we were before. He
appeared not to be prepared for the extent of the
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reciprocity which I contended should form the
basis and pervade the whole of the transaction ; for
when he urged the point of our seamen, or at
least their captain in their behalf, being furnished
with testimonials of their being Americans before
they left our ports, I told him the inconveniences
arising from this procedure would be equally felt
by both nations; for that we should expect their
seamen to be furnished with similar testimonials,
when they came to our ports, to those they expected
our mariners would bring to theirs; he asked in
what instance it would become necessary,(alluding,
I presume, to our not being in the habit of im-
pressing); I answered, that unless we could come
to some accommodation which might insure our
seamen against this oppression, measures would
be taken to cause the inconvenience to be equally
felt on both sides. I have not since seen Mr. Bond;
but find he is ordered out to America with the
title of Consul-Gencral for the middle and southern
states.”

Extract of a Note from Myr. Jay, Envoy Extraor-
dinary and Ministcr Plenipotentiary of the United
States at London, to Lord Grenville; Secrctary
of Foreign Affairs, dated

« London, July 80, 1754,

¢« The undersigned finds it also to be his duty

to represent, that the irrégularities before mens
H
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tioned extended not ouly to the capture and cor-
demnation of American vessels and property, and
to unusual personal severities, but even to the im-
pressment of American citizens, to scrve onboard
of armed vesscis. He forbears to dwell on the
injurics done to these unfortunate individuals, or
on the emotivns which they must naturally excite,
either in the breasis of the nation to whom they
Lelong, orof the just and humane of every coun-
try. Hisreliance on the justice and benevolence
of His Majesty leads him to.indulge a pleasing
expectation, that orders will be given, that Ame-
ricans so circumstanced be immediately liberated,
and that persons honored with His Majesty’s
commissions do in future abstain from similar vio-
lIences.

“ It is with cordial satisfaction that the under-
signed reflects on the impressions which such
equitable and coneiliatory measures would make
on the minds of the United States, and how natu-
rally they would inspire and cherish those senti-
ments and dispositions which never fail to pre-
serve as well as to produce respect, csteem, and
tiiendship.”



Extract of a Letter firom M. King, Minisier Ple-
nipolentiary of the United States at London, to
Lord Grenville, dated

s« Londol, Gireat Cumberland Plac e,
November 30, 1796.

¢ In your Lordship’s letter of the 21st of Sep-
tember, in answer to my application for the dis-
charge of Maxwell, an American citizen,impressed
and detained on beard His Majesty’s ship Sand-
wich, the reason a:sizned against hisdischarge is,
¢ that he is married and settled at Bristol;”” and 1
understand that the orders of the Lords Commis-
sioners of the Admiralty for the discharge of Ame-
rican seamen usually contain & previso, that the
discharge is not to operate in faver ot any person
who has entered on board of any of His Majesty’s
ships, or who is married or settled within any of
His Majesty s dominions. ™ Without admitting, or
coutesting, on this occasion, the rule of Fnglish
fav, that a subject cannot divest himself ot his
natural allegiance, I take the libeitv to requoest
your Loidship’s attention to the diversity of prac-
tice, so much to the disadvantage of the Ameri-
can citizens, that prevails in the application of
this rule.

“ If Great Britain réquires the acquiescence
of foreign nations in this law, o iai as regards
the requisition of her subjects married and settled
abroad, or voluntarily engaged in foreign service,
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is she not bound to observe it in like manner her-
self. in respect to the subjects of foreign powers,
under similar circurnstances, in her service or
within her dominions? It to the demand of a
foreigner in her serviee by the nation to which he
belongs, Great Litiain auswers, that such toreigner
cannot be delivered, because he has voluntarily
engaged to serve His uoujesty, or is matried or
settled within His Majesty’s cominions, is she not
bound by her own pruciples to admit the validity
of the same answer trom such foreign nation,
when she requires the surrender of British subjects
found in a similar predicament in the service or
within the territory of such foreign nation? Justice,
which is always wnpartial, furnishes the proper
answer to these questions.

¢ Admitting, then, that the voluntary contract
of an American citizen to serve on board a Bri-
tish ship, or the marriage or settlement of such
citizen within His Majesty’s dominions, is the
foundation of a right in His Majesty’s Govern-
ment to refuse the requisition of the United States
of America, that such citizen should be dis-
charged from His Mujesty’s service, do we not
thereby establish a principle that at once condemns
and puts an end to the practice of His XMajesty’s
naval ofticers, in entering Amcrican ships, In
search of and for the purposc of” Linpressing Bri-
tish seamen, since all seamen foun: on board such
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ships are there of choice, and by voluntary con-
tract to serve in the American employ?

“ But if neither of those circumstances can be
considered as justly giving a right to His Majesty’s
Government to refuise the discharge of American
citizens, does it not result that the usual proviso
connected with the orders for the discharge of such
citizens, and which is assigned as a reason against
the discharge of Jno. Maxwell, is without any just
foundation, and consequently operates to the disad-
vantage and injury of the American citizens.”

—
———

Extract of a letter from Rufus King, Esq. to the
Secretary of State, dated
“ London, April 13, 1797.
“SEAMEN.

¢ It was before my arrival that Lord Grenville
had expressed to Mr. Pinckney a dissatisfaction
with the practice of granting protections to Ame-

rican seamen by our Consuls.
¢« Before I received your opinion on this sub-
Ject, Lord Grenville had written me a letter, in
which this branch of the consular power is denied,
and notice given to us that the practice must be
discontinued. A copy of this letter, and of mine
transmitting it to our several Cousuls, I had the
honor to send you with my letter of the 10th of
December. Previous to the communication of
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this resolution of the British Governmeunt, it had
been notiiied to Mr. Pinckney, that all applica-
tions for the discharge ¢f American seamen im-
pressed into the British service, must in future
come through the American Minister, instead of
coming from the American Consuls, as had been
customary. One consequence of this regulation
has been, that the subject in all its details has
comce under my vbscrvation, and its impor-tance,
I confess, is much greater than I had supposed :t.
Instead of a few, and those in many instances
equivocal cases, I have, since the month of July
past, made application for the discharge from Dri-
tish men of war of 271 seamen, who, stating them-
selves to be Americans, have claimed my inier-
ference. Of this number, 86 have been ordered
by the Admiralty to be discharged; 37 more have
been detained as British subjects, or as American
volunteers, or for want of proof that they are
Aniericans; and to my applications for the dis-
charge of the remaining 148, I have received no
answer; the ships on board of which these secamen
were detained, having, in many instances, sailed
betore an examination was made in consequence
of my applications.

¢ It is certain, that some of those who have
applied to me are not American citizens, but tie
exceptions are, in my opinion, few, and the evi-
dence, exclusive of certifizates, has been such as,
1 most cases, to satixty me, that the apl)lff;’:w,zxi'-
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were real Americans, who have beeun forced inte
the British service, and -who, with singular con-
stancy, have generally persevered in refusing pay
and bounty, though in some instances they have
been in service more than two years. As the
applications for my aid seemed to increase, after
the suspension of the consular power to grant pro-
tections (owing to the exposed situation of our
seamen in consequence of the denial of this power)
I judged it advisable, though I saw little prospect
of any permanent agreement, to attempt to obtain
the consent of this Government, that, under cer-
tain regulations, our Conculs should again be au-
thorised to grant certificates of citizenship to our
seamen. My letter to Lord Grenville, and his an,
swer, you have inclosed.

¢« I likewise send vou the copy of another let-
ter, to which I have received no answer, that I
wrote to Lord Grenville in order to expose the
inconsistency with the laws and principles of" Bri-
tish allegiance of a rule by which acknowledged
Americans are detained in the British service.”
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Eztract of a Letter from Rufus King, Esq. Minis-
ter Plenipotentiary «f the United States to the Se-
cretary of State, daled .

« J.ondon, March 15, 1799,
« IMPRESSING OF SLAMEN.

¢« T then mentioned our dissatisfaction with the
continuation of the practice of taking out of our
ships, met on the main ocean, such of their crews
as did not possess certificates of American citizen-
ship; denying, as I had often done, in former con-
ferences upon the same subject, any right on the
part of Great Dritain upon which the practice
could be founded; and suggesting that our ships
of war, by permission of our Gevernment, might
with equal right pursue the same practice towards
their merchantmen.

¢ That not only seamen who spoke the English
language, and who were evidently English or
American subjects, but also all Danish, Swedishs,
und other foreign seamen, who could not receive
American protections, were indiscriminately taken
from their voluntary service in our neutral employ»
and forced into the war in the naval service of
Great Britain.

“ That on this subject we had again and again
offered to concur in a convention, which we
thought practicable to be formed,and which should
settie these questions in a manner that would be
safe for England, and satisfactory to us.
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“ That to decline such convention, and to per;é.
sist in a practice which we were persuaded could
not be vindicated, especially to the extent to which
it was carried, seemed less equitable and moderate
than we thought we had a right to expect.

‘e Lord Grenville stated no precise principle
upon which hé supposed this practice could be
Justxﬁed and the conversation upon this point, like
many others upon the same subject, ended with-
out a prospect of satisfaction. The French and
Spamalds, and every other nation, might pursue
the same conduct as nghtfully as’ Great Britain
does. With respect to foreign seamen in our ema
ploy, this government has, if 1 recollect, yielded
the point, though their officers continue the prace
tice. We are assured that all Americans shall be
discharged on application for that purpose, and
that orders to this effect have been given to their
naval commanders ; but this is far short of satis-
faction—indeed, to acquiesce in it, is to give-up
the right.”

1

Eutract of @ Letter from Mr. King to the Secretary
of Stute, dated
« London, Feb. 25, 1601,
% The progréss whiclr had been made in our
wegociation’ with this government, was such as
o
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must have brought it to a speedy conclusion, had not
a change taken place in the department of foreign
affairs : that the result would, in the main, have
been satisfactory, is more than I am authorised to
say, though I flattered myself with the hope that
it would be so. Lord Hawkesbury assures me
that he will give to the several subjects, which
have been pretty fully discussed, an early and im-
partial consideration; and I am in hopes that Lord
St. Vincent will likewise be inclined to attend to
our reiterated remonstrances against the impress-
ment of our seamen, and the vexations of our
trade.”

Eutract of a Letter from Rufus King, Esq. lo the
Secretary of State.

“ New York, July, 1803.
¢ Sir,—I take the liberty to add a few miscella.
heous articles, by way of supplement to my last
dispatch.

“ AMERICAN SEAMEN.
¢ As soon as the war appeared to me unavoid-
able, Ithought it advisable to renew the attempt
to form an arrangement with the British Govern-
ment for the protection of our seamen. With
this view, I had several conferences, both with
Lord Hawkesbury and Mr. Addington, wh
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avowed a sincere disposition to do whatever might
be in their power to prevent the dissatisfaction on.
this subject that had so frequently manifested it-
self during the late war: with very candid pro-
fessions, I however found sevcral objections, in
discussing the project with the First Lord of the
Admiralty. Lord Hawkesbury having promised
to sign any agreement upon the subject that 1
should conclude with Lord St. Vincent, I endea.
voured to qualify and remove the objections he
offered to our project, and finally, the day before
Ileft London, Lord St. Vincent consented to the
following regulations:

1. No seaman nor seafaring person shall, upon
the high seas, and without the jurisdiction of either
party, be demanded or taken out of any ship or
vessel belonging to the citizens or subjects of one
of the parties, by the public or private armed
ships or men of war belonging to or in the service
of the other party: and strict orders shall be
given for the due observance of’ this engagement.

¢ 2. Fach party will prohibit its citizens or sub-
jects from clandestinely concealing or carrying
away from the territories or colonial possessions
of the other, any seaman belonging to such other
party.

3. These regulations shall be in force for five
vcars, and no louger.
¢ On parting with his Lordship, I engaged ta
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draw up, in the form of a convention, and send
bim these articles, in the course of the evening,
who promised to forward them, with his approba-
tion, to Lord Hawkesbury: I accordingly pre-
pared and sent the draft to his Lordshlp, who sent
me a letter in the course of the mght stating, that
on further reflection he was of opinion, that the
narrow seas should be expressly excepted, they
having been, as his Lordship remarked, immemo-
rially considered to be within the dominivi of
Cireat Britain; that with this correction he had
sent the proposed convention to Lord Iizwkes-
bury, who, his gordship presumed, would not
sign it before Le shonid huve consulted the Judge
of the Xih Court of Admiralty, Sir William
Scott. ’ ' :
¢ 2¢ 1 had supposed, from: the tenor of my con-
ferences with Lord St. Vincent, that the doctrine
of the rare clausum would not be revived against
us on this occasion, but that Enrr]arxd would be
content vuth the hmlted jurisdicticn or dominion
over the scus ﬂdJacent to her territories, which is
assigncd by the law of npations to other states, I
was not a litile disaypointed on receiving this
comn.unication; and after weighing well the na-
ture of the principle and the disadvantages of its
admission, I concluded to abandon the negocia-
tion rather than to acquiesce in the doctrine it pro-
posed to establish.
. “ I regret not to have been able to put this bu-
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siness on a satisfactory footing, knowing, as I do,
its very great importance to both parties; but I
flatter myself that I have not misjudged the in-
terest of our own country, in refusing to sanction
‘a principle that might be productive of more ex-
tensive evils than those it ;was our aim to pres
vent.”

FINIS,

[ o E. Blackader, Printer,

" Took’s Court, Chancery-lane, Lond
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