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AXNNO DECIMO ET UNDECIMO

VICTORIZE REGINAZ.

CAP. LXX.

An Act to Incorporate The Brilish North
American Mining Company.

[25th July, 1847.]

HEREAS it is of great importance to this

Province that its Mines and Mineral wealth
should be properly worked and brought into use, and
the several persons hereinafter named, have by their
Petition represented that they are occupiers of a
tract of land on Lake Seyerior, including Spar
Island and lands adjacent on the main shore, under
the Crown, and that thev have at great cost and
expense discovered valuable Copper and other Oves
thercin, and have praved to be incorporated under
the stvle and title of ¢ The Bricish North Awerican
Mining Compieng ;7 And whereas the =aid pers s
have with others associated themselves for some time
past under the said style and title, and have carried
on Mining operations at the places aforesaid, and
have expended large sums of money in such opera-
tions ; Be it therefore enacted, by the Queen’s Most
Excellent Majesty, by and with the advice and con-
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sent of the Legislative Council and of the Legisla-
tive Assembly of the Province of Canada, m'lstituted
and assembld by viitue of andd guler the authority
of an et passed in the am.tmwl of the United
Kinzdom of Great Dritain and Treland, and intituled,
Cldn et to Ro-undte the Provinces 0)‘ [;/;['l'/' and
Lower Canadla, ad for the {iorevimment of Cannda”
And it is herchy enacted by the authority of the
same, That John Prince, Charles H. Castle, John
M. Tobin, Jshu T. Badgley, Edmond .\ Meredith,
and James Ferrier, bsquires, and their sueces-
sors, and such andt so waney other persors or
parties as have become, or shall hecaime shareholders
in the Capital Stock hereinafter mentioned, shall be
and they hierehy constituted a Body Pulmc ard Coi-
porate, bv the name of © 77e Lrdiisl North clines =
can Miving Company,” and by that name shall and
may sue and be sued, implead and be impleaded,
answer and be ans“eled unto in all Courts of Law

juquity whatsoever, and shall have uninterrupted
succession with a Common Neal, which may hy them
be changed or varied at their pleasure.

Il And be it enacted, that the Capital Steck of
the said Axsociation <hiall he one hundred thousand
pounds currency, divided into ten thousand shares of
ten pounds currency each, which shares shall be num-
bered from one to ten thousand, and are hereby
vested i the present holders or proprietors thereof.

III. And be it enacted, That no shareholder of

derslimited the said Corporation shall be, in any manner what-

soever, liable for or charged with the payment of any
debt or demand due by the said Corpuration beyond
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the amount of his, her or their subscribed share or
shares in the Capital Stock of the said (orporation.

IV. And be it enacted, That the calls to be here-
after made on the holders of the said Stock shall be
paid by instalments when and in ~uch manner as shall
be preseribed by the Directors hereinafter named ;
Provided alxu, that nothing herein contained shall
exonerate, diminish or relieve any party from exist-
ing liability to the said Company, whether the
gaid liability relates to contributions due or to
fall due upon Steck atready is<ued, cratherwise; on the
contrary all sueh labilities and eontributions <hall
and may be enforced in the same way, and the Cor-
poration shall have the same remedy to cforce the
payment of calls already made and all other calls
and sum=< now due and exlled for as is heieinafter
provided with respeet to future calls and liabilities,

V. And be it enacted, That all and every the
estate and property, real or personal, belonging to
the said Association at the time of the passing of this
Act, and all debts or claims then due to or possessed
by the said Association shall be transferred to and
vested in the Corporation hereby established, which
shall in like manner he liable to and for all debts due
by or claims upon the said .\ssuciation, and the
Trustces of the said .\ssociation, at the time of the
passing of this Act, shall be Directors of the xaid C'or-
poration, as if elected under this Act, until their
successors shall be elected us hereinafier provided.

VI. And he it enacted, That it shail be lawful for
the said Corporation to have and hold such lands and
immovable or real property as may be necessary for
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carrying on the business of the said Corporation,
provided the sum invested in veal property purchased
from private individuals or from the Crown do not at
any one time exceed one hundred thousamd pounds
And it shall be Lovfal for the said Covporation to sell,
leasc, or otherwise dizpose of the said property and
estate as they may see fit,

ViI. And be it enacted, That it shall be lawful
for the said Corporation to engage in and follow the
oceupation and husiness of carrving on explorition
for and of tading ad 2etting copmer and other ores,
metals, and minerals, and mannfacturing and of dis-
posing of the same for the henefit of the said Corpo-
ration, and to do all things necessary for the purposes
aforesaid, not inconsistent with the rights of any
other partics or with the conditions of any grants or
other title under which the said Corporation may hold
the lands in which such things are to be done.

VIII. And he it enacted, That if the said sum of
one hundred thousand pounds be found insufficient
for the purposes of this Aet, then and in such case
it <hall he lawful for the Members of the suid Corpo-
ration by a vote of not less than two-thirds in number
of the Sharcholders, representing not less than five
thousand shares;atany General Meeting tobeexpressly
called for that purpose, to inerease the Capital Stock
of the said Corporation either by ti:e admission of new
members as subscribers to the said undertaking or
otherwize, to a sun not exceeding in all the sum of two
hundred thousand puunds currency, including the
said swn, of one hundred thousand pound currency,
hereinbefore authorized to be raised, in such manner
and upon such terms and conditions and under such
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regulations as shall be approved and agreed upon,
and the capital so to be raised by the creation of new
shares, shall be in all respects part of the Capital
Stock of the said Corporation ; and every Share-
holder of such new Stock shall he a member of
the said Corporation, and be cntitled to all and
every the same powers, privileges and rights as
the persons who are mow Sharcholders, in propor-
tion to the interest or number of Shares which he
may acquire, and to the amount of calls paid thereon ;
and shall also be liable and subject to the sanie obli-
gations and stand interested in all the profits and
losses of the said undertaking in proportion to the
sum that he shall subscribe and pay thereto, as fully
and effectually, to all intents and purpuses whatsoever,
as if such other or further sum had been originally
raised as a part of the said first sum of one hundred
thousand pounds; anvthing herein contained to the
contrary notwithstanding.

IX. And he it enacted, That it shall be lawful for
the said Corporation from time to time to horrow
either in thix Province or elsewhere, all such sum or
sums of money not exceeding in all, at any one time,
fifty thousand pounds currency, as they may find
expedient ; and to make the bonds, debentures, or other
securities they shall grant for the sums so horrowed
payable either in currency or in sterling with interest,
and at such place or places within or without this
Province as they may deem advisable, and such
bonds, debentures or other sccurities may be made
payable to bearer, or transferable by simple endorse-
ment or otherwise, and may be in such form as the
Directors for the time being may see fit ; and the said
Directors may hypothecate, mortgage or pledge the
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lands, revenues and other property of the said Corpos
ration for the duc payment of the said sums and the
interest thereon. Provided always, that such Coprra-
tion shall not be allowed to borrow any part of such
sum of fiftv thousand pounds aforesaid, until at least
one half of the said Capital Stock of the said Corpo-
ration, of one hundred thousand pounds, first herein-
after authorized, be paid up and available for the uses
of the Corporation.

X. And be it enacted, That the stock of the said
Corporation shall he deemed personal, movable
estate, notwithstanding the conversion of any portion
of the funds constituting the same into lands, and at
all meetings of the Shareholders held in pursuance of
this Act, whether the same he general or special,
every Shareholder shall be entitled to as many votes
as he shall have shares in the =aid stock, and such
vote or votes may he given in person or hy proxy;
and all questions proposed or submitted for the consi-
deration of the said Meetings shall be finally deter-
mined by the majority of the votes, except in the
case or cases otherwize provided for.

XI. And be it enacted, That the shares in the
Stock of the said Corporation shall be assignable by
delivery of the certificates, to he issued to the hold-
ers of such shares respectively, and Ly assignment,
in the form of the Schedule B, or in anv other con-
venient form to be prescribed by any By-law of the
said Corporation, and that by such assignment the
party accepting such transfer shall thenceforth become
in all respects a member of the said Corporaiion in
respect of sich share or shares in tke place of the
papty so transferring the same, but no such transfer
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shall be valid or effectual until all calls or instal-
ments due on the shares purporting to be transferred

and all debts or moueys due to the raid Corporaticn
theleon shall have Leen fully paid up discharged, and
a certificate of such transtor extractad from the proper
book of entry; and purporting to be signed by the
Clerk, or other officer of the said Company duly au-
thorized thereto, shall he sufticient prinmd facle evi-
denee of every such transfery in ofl Courts in this
Province.

XI. And be it enacted, that the Pirectors of the Directors
said Corporatien shall have power and authority to ;)?,\‘3;:",,,
establish and have a place of business or office in the ‘n\rl};(b;?:‘n
cities of London, Liverpool, and Bristol in England; Buglind
and New York, Boston, Philidelyliia. Detroit and 214 Crited
Chicagn in the United Mtaies of Mmerica, and to
open books of snl;sn‘lptu»n in all or any of the said
Cities for the stock of the said Corporation, and the
said Direetors shall also have power to naue one or
more Agent or Agents or Cominissioners in all or any
of the aforesaid Citiex ; and to allow such Agent or
Agents or Commissioners a rersonable renmueration
for his or their =ervices and all other necessary ex-
pences of the said office aud oilices 5 and it ~nail also
be competent fur the suis! Directors to make all such
rules and regulations, and to prescribe all such forms
as to them may seem meet for the hetter and more
satisfactorily mmanaging and conductingthe alfuirs and
business of the said Corporation in all or any of the
Citics aforesaid : Provided aiways, that the »aid Di-
rectors mayv wake By-laws preseribing the mode in
which any shares of the Stock in all or any or cither
of the said Cities may be made shares in Canada, or
whereby any shares of the stock in Canada may be

L
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made shares in England, or in the United States
aforesaid ; Provided always, that, unless at a meet-
ing of a majority of the Directors, no By-law, rule,
regulation or regulations for raising money or dispo-
sing of the real estate of the said Corporation shall
be finally passed, unless confirmed at the next meet-
ing of the Dircctors to take place upon due notice
given.

Eight Di- NI, And be it enacted, That for managing the
Sf‘f;:;a“f affairs of the said Cerporation, there shall be from
tion to be time to time elected out of the members of the said
;i',,‘ntf;e 5 Corporation six persons, heing each a proprictor of
affuirs. ot less than fifty shares of the said Capital Stock, to
be Directors of the =aid Corporation, for ordering,
managing and directing the affairs of the said Corpo-
Three to ration ; and any three Directors shall form a quorem
forma gquo- of the Board, and any majority of such quorum may
Proviso.  exercise all the powers of the Directors : Provided also,
that no Director shall have more than one vote at
any meeting of Directors ; and whenever any vacan-
cy shall happen among the Directors by death, resig-
nation, or removal out of the Province, such vacancy
shall be filled up until the next General meeting of
the Shareholders in such manner as may be pre-
Directors  scribed by any By-law of the Corporation; and the
’;’(:‘s)e (flf'sr'e_ Directors shall have t.'ull power tt» dispose of sueh part
rsnml:tnl:'ff of tl‘l'ux stack of the said Corporation as may remain to
Corpora- D€ dispozed of, or as may from time to time be added
tion. to or fall into the general mass either by forfeiture or
otherwise, on such terms and conditions and to such
parties as they think most likely to promote the inte-
rests of the ~aid Corporation ; and they shall also
bave full power to 1iake such calls for money from
the several shareholders for the time being as is here-
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inbefore provided for, and to sue for, recover and get
in all such calls, and to eause aud dociare the saild
shares to be forfeited to the ~ail Corporation in case
of non-payment, on such terms and in such way as
they shall xee fit to preseribe by any By-law : and
in any action to be brought to recover any money due
on any cally it shall nut be necessary to sct forth the
special matter in  the declaration, but it shall be suf-
ficient to allego that the defondant is a holder of one
share or inore i the =aid stock (stating the number of
shares) and is indelted to the Corporation in the sum
to which the calls in arrear shall ameunt (stating the
number and aniunt of such calls)) whereby an action
hath accrued t» the Corporation by virtue of this Act,
and it shall he sufficient to maintain such action, to
prove by any one witness, that the Defendant at the
time of making such call was a Sharcholder in the
number of shares alleged, and that the calls sued for
were made and notice thereof given, in conformity
with the By-laws of the said Corporation, and it shall
not be necessary to prove the appointment of the Di-
rectors nur any other matter whatsoever ; That the
said Directors shall and may use and affix or caise to
be used and affixed the commion scal of the said Cor-
poration to any documents which in their judgment
may require the same, and any act or deed hearing
such seal, and signed by the President (or by any two
Directors) and countersigned by the Sceretary, shall
be held to e the act or deed of the Corporation ;
That they may appoint such and so many agents,
officers and servants of the said Corporation under
them as to the said Directors may secin meet, and may
fix the salaries and remuneration of such officers,
agents and servants ; may make any payments and
enter into any contracts for the execution of the
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purposes of the said Corporation, and for all other
matters necesssary for the transaction of its affairs ;
may generally deal with, treat, purchase, lease, scll,
morteage, let, release and dizpose of and exercise all
acts of ownership ever the lands, tenements, property,
and cffects of the said Corporation ; may institute
and defend in the name o1 the =aid Corporation all
suits at law 3 may from thne to time displace the
officers, arents andl =ervants of the said Corporation,
except as heveatter provided; and that they shall and
may have power to do ali things vhatsaever whichmay
be necessary or requisite to ey ant the chjcets of the
Corporatien, and to vest the pressnt yroperty and
funds of the =aid As<ciatinn in the Corporation
hereby erectd :—That they -hadl deelave dividends
of the profits of the =aid Corporation, when and as
often as the state of the funds thereof may permit ;
mar aproint whea Special Mectings of the Sharchnsl-
ders shall he held, and determine on the mode of
giving natice thereef, and of the manner in which
the Shacchoiders iy eall o regquive sich Special
Meetings to be called; Aud they shall have power
to make By-laws for the government and control
of the officers and servants of the sald Corporation,
respectively, and =hall also have power to make and
frame ali other Dy-laws, Rules and Regulations for
the management «f the business of the said Corpora-
tion in all its particndars and details, whether herein-
before spocially enumerated or not, and the same
also at wny time to aiter, change, modify and repeal,
which said By-laws, Rules and Tleculations shall
be submitted for approval, rejection or slteratin by
the Strckholders at the next General 3eetinz, or at
a Special Meeting to be called by the said Directors,
and when so ratifed 114 confirmed shall be put into
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writing and duly recorded in the minutes of the said
Corporation, and be binding upon and observeld and
taken notice of hy all membhers of the said Corpera-
tion ; and any copy of the said By-laws, or any of
them, puiporting to he under the hand of the Clerk,
Sceretary or other officer of the said Company, and
having the seal of the Corporation afiixed to it, shall
be received as prind fieie evidence of such By-laws,
in all Courtsin this Provinee.  Provided always, that
the Stocklbolders may at any General or Speeial
Meeting appuint such salary or compensation to the
President and Directors respectively, as to them
shall seern reasonable and proper.  Provided also,
that at the first Meeting of the Directors to e holden
after the passing of this Aect, the said Directors shall
choose and eleet from among themsclves, some one
to be Prezident, and alss some one to be Viece-
President, of the saill Corporation.

XIV. And be it eaacted, That the iirst General
Meeting of the Mhaveholders of the sab? Coporation
shall be held at the office of the said Corporaticn in
the Citx of Montreal, at which place the szid Coipo-
ration shall have its prineipal place of busisess, on
the Third Friday of February one thousand eight
hundred and fortv-cight, and at such tinne and place,
and on like day in every year thereafier, the said
Shareholders shall elect two fit and qualified persons
to be Directors of the said Compatay in the place and
steail of the two who =<hall retire as prescribed in the
next following section 5 and until such first clection,
and until they shall respectively retire as aforesuid,
the Trustees of the .\ssociation to wit: Jolm Prince,
Charles II. Castle, John M. Tobin, George Grundy
and W. M. B. Hurtley, Esqulres, and the survivers
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or survivor of them shall be and are hereby declared
to be and constituted Directors of the said Corpora-
tion, and the said John Prince shall watil such day
he the President of the said Corporatien; and they
shall have and excrcise all and every the powers and
shall be subject to alt and every the clauses, condi-
tions, liability and restvietions imposed on the Direc-
tors 1o be chosen under this Act; DProvided always,
that in all actions or suits or other legal proceedings
to be brought against the said Corporation, it shall
be Lo [l and <cdicient for the Plaintill or Complai-
nant or any other party to cause Processto be served
at the said office of the saidd Covporation, in Montread,
or perscually upon the President or any one of the
Directors or on the Secretary of the said Corporation
at any other place.

NV. And be it enacted, That at the first General
Meeting of the Shareholders, and at the Annual
Generad Meeting in cach vear thereafter, two of the
said Directors shall retive in rotation (the order of
retirement of the said five hereinbefore named to be
decided by lot,) on or before the said Third Friday
in February one thousand cight hundred and forty-
eight 5 Provided always, that all Directors retiring
at any time shall be eligible for re-clection, and the
Directors immediately after the election at each
Annual Meeting shail choose one of their own number
to he President.

XVI. And be it enacted, That the failure to
hold the said first General Meeting or any other
weeting, or to clect such Directors or President shall
not dissolve the said Corporation, but such failure
or omission thall and may be supplied by and at any
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Special Meeting to be called as the Directors, in con-
formity with the By-laws of the said Corperation,
may =ce fit to appoint, amd until such eleetion of
new Directors those who may be in oflice for the
time being shall be and continue in oflice and exer-
cise all the rights and powers thereof until such new
election be made, as hereinbefore provided.

XVII. And be it enacted, That the word ** Lands?
in this Act shall tielude all lands. tenements and he-
reditanients, and real orimmovable property whatso-
ever; and all werds importing the singular number
or the masculine gender only shail extend to more
than one person, party o thing, and to females as
well as ales, and the word * Shareholder ™ shall in-
clude the heirs, executors, administrators, curators
legatees or assigns of sieh Shareholder, or any other
party having the leeal possession of any share, whe-
ther in his own nanie or that of any other, unless the
context shall be inconsistent with sueh construction ;
and whenever power is by this Aet given to do any
thing, power <hall be intended also to doall things
which may he llm'ess:;l'_\' to the doing of such thing;
and zenerally all words and elauses herein shall re-
ceive snch liberal and fair constraction as will best
easure the carrving into cfivet of this Met aceording
to its true intent and spirit.

XVIill. And be it cnacted, That it shall not he law-
ful fur the said Corporation to conimeuce or proceed
with their operations under this Act, uiless they
shall have first paid up the swn of ten per cent on
the amount of their Capital Sicci.

XIX. And be it enacted, That nothing ia this
Act contained shail in any maascr doregate from or
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affect the rights of Her Majesty, Her Heirs or Sue-
cessors, or of any persan or persons, hody politic or
corporate, excepting so far as the swne may Le spe-
cially derogated from or ailected by the provisions of
this Aet.

XX. Andbeit enacted, That this Act shall be deem-
ed a Public ety and as sach judicially noticed by all
Judges, Justiors, and others whom it shall concern,
without heing specialiy pleaded.

SCHEDULE A.
Form of Proxy.

“«J, A. B. of Liereby appoint C. D. of
€ to be my Proxy, and to vote and act
“ for me as such at all Moctings of the Sharcholders of
s The £.citish North cdmerican Mining Company, and
“in my name to do wil things with vegard to the business
“of the said Company, which I may, by lawy; do by
¢ Proxy.

* Witness wy hand, this day
“ of 18

A. B.”

SCHEDULE B.
Form of Transfer.
“ 1, A. B, in consideration of the sum of

paid to me by C. D. of

do hereby bargain, sell and

“ transfer to the said C. D. share or shares of the
“ Stock of The British Nortle Amesican Mining Company
“ to hold to him the il Co Dy, Lis heires, exceutors, ca-
¢ rators, administrators and asssicus, subject to the same
*rules and orders, and on the same conditions that T
 lield the =ame immediately before the execution heredf.
“ And ], thesaid C. D, do hereby agree and accept of

“ the said share or shares, sub-
“ Ject to the same rules, orders and conditions. Witness
“ our bands and scalz, this day of

i the vear
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