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TO0 THE HOUSE OF REPRESENTATIVES
OF THE UNITED STATES:

I transmit to the House of Representatives a report from the Secre.
tary of State, with the documents accompanying it, in pursuance of
a resolution of the House, of the 17th of January last.

JAMES MONROE.

Washington, 21st February, 18922.
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DEPARTMENT oF STATE,
Fashington, 21st February, 1822,

The Secretary of State, to whom has been referred the resolution
of the House of Representatives, of the 17th January, requesting the
President of the United States to cause to be laid before the House
all the correspondence which led to the Treaty of Ghent, together
with the protocol, which has not been made public, and which, in his
opinion, it may not be improper to disclose, has the lionor to submit
to the President the papers embraced by that rcsolition.

JOUN GUINCY ADAMS
The PRESIDENT of the U, States
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CORRESPONDENCE, &-.

s

American Note No. 6, in answer fo British Note No. 6.

GuENT, November 10, 1814,

The undersigned have the honor to acknowledge the receipt of the
note addressed to them by His Britannic Majesty’s Plenipotentiaries,
on the 31st ultimo.

The undersigned had considered an interchange of the project of
4 treaty as the course best calculated to exclude useless and desul-
tory discussion, to confine the attention of both parties to the pre-
cise object to be adjusted between the two nations, and to hasten the
conclusion of the peace so desirable to both. Finding, in the note
of the British plenipotentiaries of the — ultimo, a mere reference
to the points proposed by them in the first conference, with the offer
of assuming the basis of uti possidetis, on which the undersigned had
in substance already declined to treat; they did not consider it as the
project of a treaty presented in compliance with their request. They
proposed, in their note of the 24th ultimo, that the exchange of the
two projects should be made at the same time. And it is not with-
out some surprise, that the undersigned observe, in the note to which
they now have the honor of replying, that the British plenipotentia-
ries consider their note as containing the project of a treaty, to
which the undersigned are supposed to be pledged to returna coun-
ter-project.

Believing that where both parties are sincerely desirous of bring-
ing a negotiation to a happy termination, the advantage of giving
or of receiving the first draft is not of a magnitude to be made a sub-
ject of controversy, and convinced that their government is too
sincerely desirous of that auspicious result to approve of its being
delayed for a moment upon any question of etiquette, the undersign-
ed have the honor to enclose herewith the project of a treaty, accom-
panied with some observations upon several of the articles which may
more fully elucidate their object in proposing them.

The British plenipotentiaries stated, in their last note, that they
had no other propusitions to offer, nor other demands to make, than
those contained in their note of the 21st ultimo, which, with the re-
ference to their former declaration respecting the fisheries, contains
only two propositions, viz: that of fixing the houndary from the
Lake of the Woods to the Mississippi; and that of adopting, with
respect to the other boundaries, the basis ol uti possidetis.

In answer to the declaration made by the British plenipotentiaries
respecting the fisheries, the undersigned, referring to what passed
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in the conference of the 5th August, canonly state, that they are noi,
authorized to hring into discussion any of the rights or libertieg
whivh the United States have heretofore enjoyed in relation thereto,
From their rature and from the peculiar character of the treaty of
1745, by which they were recognized, no further stipulation has
been deemed necessary by the government of the United States, te
entitle thew to the full enjoyment of all of them.

The undersizaed have alveady, in their last note, explicitly de-
clined treating on the busis ol nh possidetis. 'Chey cannot agree to
any other principle thaa Gt of natual restoration of tecritory, and
have accovdingly prepared wi articie foweded o that basis.  They
are wilting even to cxtend the saene privcipic to the other objects in
dispute seiween the tvo nationsy and in proposing alf the other arti-
cles included in this pregect, they wish to be, distinetly understood,
that they are vewdy to sign a troaty, placiog the two countries. in
vespeet to wls The suhgm*ts of difference between them, in the same
stale they were In ot the conmencement of the present wars resesv-
ing to cach party all its trgnts, and feaving whatever may retmain
ol cortrovessy betwesn them, for fulure and pacnﬁc negotiation.

"The Dritish plenipotentiavies having, in their note of the 4th of
Sentenher, coatnunicated the disposition of theie zoverament to re-
ceive favorably a proposition which should acknowledge the boun-
dary firom the Lale of the Woads to the Mississippi, or to discuss
any othep fine of houndary which might be submitted for considera-
tion, the nadersioned ansaered, that as soon as the proposition of
Indian boundary shotdd be disposed of, they would have no objec-
tion, with the r‘\])lauatmn given by the British plenipotentiavies, to
dlsrnns the sulject.

e governmeat of the Umtcd Siates hud, prior to the acquisition
of Lmu%hnn, heen disposed to agree to the boundary, from the Lake
of the v ouds to the :;w"mppu from a wish not only to arrange
that suhiect, but also to settle, in a deflinitive manner, the differen-
ces respecting tiie boundary and islands in the Bay of Passama-
anodily s amil its assent to the proposced stipulation of that boundary
was re;"urr:l on account of the acquisition of Louisiana, the bounda-
vies of which might have been afivcted by it.  The undersigned can-
wot azeen to 1 the boundarvies 1 that quaster, unless that of Loui-
siana be wiso provided for in the arrangement. They accordingly
sibmit {or consideration the article on that subject which appears
ta Lave heen agreed on between the British and American commis-
sioneis in the project of convent'on of the year 1807,

En vespect to the intended review of thie other bonndaries between
the British and American tevritories, with the view to prevent future
nneeriainty and dispute the undersigned propose the reference of
the whale « xl,, et to conmissioners: and they present accordingly
five articles, drawn on the principles formerly adopted by the two
pawers [ settling the question respecting the river St. Croix.

The article dh’,’.u]} agreed on, respecting the Indian pacification,
is included in the project of the wandersigued.  In conformity with
their fymae sugeestion, they offer anovther, intended to restrain the
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hostilities, and to prevent the employment, of the savages in war,
and one reciprocally granting a general amnesty.

'The only other subjects which has been prescnted by the under-
signed as suitable for discussion, were those respecting seamen,
blockade, and indemnities.

Keeping in view the declaration made by Lord Castlercagh, in his
note of the 29th of August, 1812, to Mr. Russell, and in his letter
of the 4th November, 18135, to Mr. Monroe, the undersigned propose
only a temporary article, intended, without affecting the rights or
pretensions of either country, to attempt to accomplish, by means less
fiable to vexation, the object for which impressment has hitherto
been thought necessary by Great Britain. The proposed agreement
being purely conditional, and limited in duration, each party will be
bound only so far, and so long, as the other shall {fulfil its condi-
tions; and at the end of the term fixed for the duration of the article,
or whenever either party may fail to perform his engagement, the
rights of both will be as valid and entire as they were before the
agreement.

The article respecting blockades is believed to be in perfect con-
formity with the principles of the law of nations as acknowledged
by both nations. 'The definition is borrowed from the treaty of 1801,
between Great Britain and Russia, and the residue of the article
from the unratified treaty of 1806, between Great Britain and the
United States.

That relating to indemnities, consists of two parts: the first for irre-
gular seizures, captures, and condemnations of American property.
contrary to the established laws and usages of nations, previous
to the commencement of the war; and the second for similar irregu-
larities committed duving the war, and contrary to the known and
established usages of war, between civilized rations. The cases of
the first apply exclusively to claims of the citizens of the United
States, because, the causes of such claims were then confined, by
the relative situation of the parties, to one side. It is presumed,
that the British government will itself be sensible of the justice of
making indemnity for injuries committeéd by its officers, in violation
of principles avowed and recognized by itsell; particularly in the
letter from Lord Hawkesbury to Mr. King, of 11th April, 1801, and
in that from Mr. Merry to Mr. Madison, of 12th April, 1804; and
that the same justice will be admitted, in cases where the territorial
Jjurisdiction of the United States was violated, and where the injury
was occasioned by the retrospective effects of the British Orders in
Council, of June, 1803, as to the return from the contraband
voyages, and of the Orders in Council, of January 7, 1807.

With regard to the Orders in Council, of November, 1807, and of
April, 1809, the undersigned will observe, that these having been is-
sued solely on the ground of retaliation against France, and their
ohject having altogether ceased, it is just to indemnify the citizens
of the United States for losses experienced by the effect of measures
intended to operate against the enemy of Great Britain, and which
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fell almost exclusively on a country, which was no party to the war,
The United States have never ceased, and at this time continue to
demand, from France, indemnity for the lisses they have experienc-
ed by the effect of the decrees of her government, in violation ol the
law of nations.

The cases of the second part of this article apply equally to both
the belligerent parties. They have been, during the war, subjects
of crimination on both sides. The Awmerican government can give
no stronger and more signal proof of its disapprobation of every de-
parture, under color of its authority, from the established usages of
legitimate warfare between civilized nations, than by the offer of mu-
tual reparation.

The article fixing a limitation for captures at sea, does not seem
to require any comment.

The undersizned present their entire project in this specific form,
with the full expectation of receiving from the British plenipoten-
tiaries their explicit answer respecting all the articles embraced in
it, and a project also reduced to specific propositions, and cmbrac-
ing all the objects which they intend to bring forward.

The undersigned renew to the British plenipotentiaries the assur-
ance of their high consideration.

JOHN QUINCY ADAMS,
J. A. BAYARD,

HENRY CLAY,
JONATHAN RUSSELL,
ALBERT GALLATIN.

To the PLENTPOTENTIARIES
of His Britannic Majesty, &c. &c. &c. Ghent.
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Copy of a priyet of a treaty of peace submitted by the American to the
British Plenipotentiaries al Ghent, on the 10th day of Nov. 1814.

Treaty of Peace and Amity between his Britannic Majesty and the
United States of America.

His Britannic Majesty and the United States of America desirous
of terminating the war which has unhappily subsisted between the
two countries, and of restoring, upor principles of perfect reciprocity,
peace, friendship, and good understanding, between them, have for
that purpose, appointed their respective plenipotentiaries, that is to
say: His Britannic Majesty on his part has appointed the right hon-
orable James Lord Gambier, admiral of the White Squadron of his
Majesty’s fleet, Henry Goulburn, Esquire, a member of the Imperial
Parliament and under Secretary of State, and William Adams, Esq.
Doctor of Civil Laws; and the President of the United States, by and
with advice and consent of the Senate thereof, has appointed John
Quincy Adams, James A. Bayard, Henry Clay, Jonathan Rasscll,
and Atbert Gallatin, citizens of the United States, who, after a recip-
rocal communication of their respective full powers, have agreed up-
on the following articles:

ARTICLE 1.

There shall be a firm and universal peace between his Britannic
Majesty and the United States, and between their respective coun-
tries, territories, cities, towns, and people of every degree, without
exception of persons or places.  All hostilities both by sea and land
shall immediately cease. All persons on both sides shall be set at
liberty. All territory, places, and possessions, without exception,
taken by either party from the other during the war, or which may
be taken after the signing of this treaty, shall be restored without
delay, and without causing any destruction, or carrying away any
artillery or other public property, or any slaves or other private
property; and all archives, records, deeds, and papers, either of a
public nature or belonging to private persons, which, in the course of
the war, may have falleninto the hands of the officers of either party,
shall be forthwith restored and delivered to the proper authorities
and persons to whom they respectively belong.

ARTICLE 2.

Immediately after the respective ratifications of this treaty orders
shall be sent to the armies, squadrons, officers, subjects, and citizens
of the two powers, to cease from all hostilities. And to prevent all
causes of complaint which might arise on account of the prizes which
may be taken at sea after the signing of this treaty, it is reciprocal
ly agreed that the vessels and effects which may be taken in the chan-
nel and in the north seas after the space of from that of the sig-
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nature hereof, shall be restored on each side: that the term shall be
from the channel and the North Seas to the Canary Islands,
inclusively, whether in the ocean or the Mediterrancan: of —— from
the said Canary islands to the equinoctial line or equator, and of
in all other parts of the world, without exception.

ARTICLE 3.

Whereas that portion of the boundary between the dominions of
Ais Britannic Majesty in North America, and those of the United
States, from the mouth of the river St. Croix, (as the said mouth
was ascertained by the commissioners appointed for that purpose, to
the bay of Fundy, has not yet been regulated and determined; and,
whereas, the respective rights and claims of his Britannic Majesty
and of the United States, to the several islands in the bay of Passa-
maquoddy, and to the island of Grand Menan, have never been finally
adjusted and determined, the said islands being claimed on the part
of the United States as lying within twenty leagues of their shores,
and south of a line drawn due east from the mouth of the river St.
Croix; and on the part of his Britannic Majesty, as having been, at or
before the former treaty of peace, between the two boundaries within
the limits of the province of Nova Scutia: In order, therefore, finally to
decide these several questions, it is agreed that they shall be referred
to three commissioners, to be appointed in the following manner, viz:
one commissioner shall be appointed by his Britannic Majesty, and
ore by the President of the United States, by and with the advice
and consent of the Senate thereof, and the said two commissioners,
shall have power to choose a third; and if they cannot agrec, they
shall each propose one person, and of the two names se proposed, one
shall be drawn by lot, in the presence of the two original commis-
sioncrs, and the three commissioners so appointed, shall be sworn im-
partially to examine and decide the said questions according to such
evidence as shall respectively be laid before them, on the part of the
British government and the United States. The said commission-
ers shall meet at — and shall have power to adjourn to such
other place or places as they shall think fit. The said commission-
ers, or a majority of them, shall, by a declaration under their hands
and seals, determine the boundary aforesaid, from the mouth of the
river St. Croix to the bay of Fundy; and decide to which of the
two contracting parties the several islands aforesaid do respectively
belong, in conformity with the true intent of the former treaty of

peace. And both parties agree to consider such decision as final and
conclusive.

ARTICLE 4.

Whereas neither that point of the high-lands lying due north from
the source of the river St. Croix, and designated in the former trea-
ty of peace between the two powers, as the northwest angle of No-
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va Scotia, nor the northwesternmost head of Connecticut river, has
yet been ascertained: And whercas that part of the boundary line
between the dominions of the two powers, which extends frem the
source of the river St. Croix, directly north, to the above mentioned
northwest angle of Nova Scotia; thence, along the said high-lands,
which divide those rivers, thatempty themselves into the river St
Lawrence, from those which tall into the Atlantic occan, to the north-
westernmost head of Connecticut river; thence, down, along the mid-
dle of that river, to the forty-fifth degree of north latitude; thence,
by aline due west, on said latitude, until it strikes the river Iroquois,
or Caiaraguy, has not yet been surveyed: It is agreed, that, for
these several purpeses, three commissionersshall be appointed, sworn
(mutatis mutandis) and anthorvized to act exactly in the manner di-
rected with respect to those mentioned in the next preceding article;
the said commissioners shall mcet at ——, and shall have paw-
er to adjourn to such other place or places as they shall think fit.
The said commissioners, or a majority of them, shall have power to
ascertain and determine the points above mentioned, in conformity
with the provisions of the said treaty of peace, and shall cause the
Loundary aforesaid, from the source of the viver St. Croix to the ri-
ver Iroquois, or Cataraguy, to be surveyed and marked according
to the said provisions. The said commissioners, or a majority of
them, shall make a map of the said boundary, and annex to it a de-
claration, under their hands and seals, certifying it to be the true map
of the said boundary, and particularizing the latitude and longitude
of the northwest augle of Nova Scotia; of the northwesterninost
liead of Connecticut river, and of such other points of the said boun-
dary as they may deem proper; and both parties agree to consider
such map and declaration as finally and conclusively fixing the said
boundary.

ARTICLE 5.

Whereas, by the former treaty of peace, that portion of the boun-
dary of the United States from the point where the forty-fifth degree
of north latitude strikes the river Iroguois, or Cataraguy, to the lake
Superior, was declared to be along the middle of said river, inte
lake Ontario, through the middle of said lake, until it strikes the
eommunication by water between that lake and lake Erie; thence,
along the middle of said communication, into lake Erie; through the
middle of said lake until it arrives at the water communication into
the lake Huron; thence, through the middle of said lake, to the water
communication between that lake and lake Superior: And whereas
doubts have avisen what was the middle of the said river, lakes,
and water communications, and whether certain islands lying in the
same were within the dominions of His Britannic Majesty or of the
United States: In order, therefore, finally to decide these questions,
they shall be referred to three commissioners, to beappointed, sworn,
{mntatis mutandis) and anthorized to act exactly in the manner di-
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rected with respect to those mentioned in the next preceding article,
The said commissioncrs shall meet, in the first instance, at ——, and
shall have power to adjourn to such other place, or places, as they
shall think fit.  The said commissioners, or a majority of them, shall,
by a declaration under their hands and seals, designate the boundary
throuzh the said river, lakes, and water communications, and decide
to which of the two contracting parties the scveral islands lying
within the said rivers, lakes, and water communications, do respect-
ively belong, in conformity with the true intent of the former treaty
of peace. And both parties agree to consider such decision as final
and conclusive.

ARTICLE 6.

It is further agreed, that the said last mentioned commissioners,
after they shall have executed the duties assigned to them in the pre-
ceding article, shall be, and they, or a majority ofithem, are hereby,
authorized, upon their oaths, impartially to fix and determine, ac-
cording to the true intent of the said former treaty of peace, that part
of the houndary between the dominions of the two powers which ex-
tends from the water communication between lake Huron and lake
Superior, to ithe most northwestern point of the Lake of the Woods;
to decide to which of the two parties the several islands lying in the
lakes, water communications, and rivers, forming the said bounda-
ry, do respec ively belong, in conformity with the true intent of the
said former treaty of peace, and to cause such parts of the said boun-
dary as require it to be surveyed and marked. The said commis-
sioners, or a majority of them, shall, by a declaration, under theiv
hands and seals, designate the boundary aforesaid, state their decision
on the questions thus referred to them, and particularize the latitude
and longitude of the most northwestern point of the Lake of the
Woods, and of such other points of the said boundary as they may
deem proper.  And both parties agree to consider such decision as
final and conclusive.

ARTICLE 7.

The several boards af commissioners mentioned in the four preced-
ing articles shall, respectively, have power to appoint a secretary,
and to employ such surveyors, or other persons, as they shall judge
necessury.  Duplicates of their respective declarations and deci-
sions, of the statement of their accounts, and of the Journal of their
r oceedmfrq, shall be delivered by them toithe agents of His Britannic
Majesty, 'md to the agents of the United States, who may be re-
spectively appointed, a-ld authorized to manage the business in behalf
of their respective governments. 'The said commissioners shall be
respectively paid in such manuer as shall be agreed between the two
parties; such agreciment being to be settled at the time of the exchango
of the ratifications of this ucat) And all other expenses attending
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the said commissions shall be defrayed, jointly, by the two parties,
the same being previously ascertained and allowed by the majority
of the commissioners. Aud in the case of death, sickness, resigna-
tion, or necessary absence, the place of every such commissioner,
respectively, shall be supplied in the same manner as such commis-
sioner was first appointed, and the new commissioner shall take the
same oath or affirmation, and do the same dutics.

It is further agreed between the two partics, that, in case any of
the islands mentioned in any of the preceding articles, which were in
the possession of one of the parties prior to the commencement of the
present war between the two countries, should, by the decision of any
of the boards of commissioners aforesaid, fall within the dominions of
the other party, all grants of lands made previous to that time, by the
party having had such possession, shall be as valid as if such isltand
or islands had, by such decision or decisions, been adjudged to be
within the dominions of the party having had such possession.

ARTICLE 8.

It is agreed that a line, drawn due north or south, (as the case may
be) from the most northwestern point of the Lake of the Woods, until
it shall intersect the forty-ninth parallel of north latitude, and from
the point of such intersection, due west, along and with the said paral-
del, shall he the dividing line between his Majesty’s territorics and
those of the United States to the westward of the said lake, as far as
their said respective territories extend in that quarter; and that the said
line shall, to that extent, form the scuthern boundary of his Majesty’s
said tervitories, and the northern boundary of the said tervitorics of
the United States: Provided, that nothing in the present article shall
be construed to extend to the northwest coast of America, or to the
territories belonging to, or claimed by, either party, on the continent
of America, to the westward of the Stony Mountains,

ARTICLE 9.

The United States of America engage to put an end, immediately
after the ratification of the present treaty, to hostilities with all the
tribes or nations of Indians with whom tliey may be at war at the time
of such ratification, and forthwith to restore to such tribes or nations,
respectively, all the possessions, rights, and privileges, which they
may have enjoyed or been entitled to in 1811, previous to such hos-
tilities.

Provided always, that such tribes or nations shall agree to desist
from all hostilities against the United States of America, their citi-
zens and subjects, upon the ratification of the present treaty being
notified to such tribes or nations, and shall so desist accordingly.

And His Britannic Majesty engages, on his part, to put an end,
immediately after the ratification of the preseut treaty, to hostilities
with all the tribes or nations of Indians. with whom he may be at war
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at the ume of such ratification, and forthwith to restore to such
iribes, or nations, respectively, all the possessions, rights, and privi-
leges, which they may have enjoyed or been entitied to in 1811, pre-
vious to such hostilities.

Provided always, that such tribes or nations shall agree to desist
from all hostilities against Lis Britannic Majesty and lis subjects,
upon the ratification of the present treaty being notified to such tribes
or nations, and shall so desist accordingly.

ARTICLE 10.

His Britannic Majesty and the United States shall, by all the means
in their power, restrain the Indians living within their respective do-
minions from committing hostilities against the territory, citizeus,
or subjects, of the other party: and both powers also agree and mutu-
ally pledge themselves, if at any time war should unbappily break out
between them, not to employ any Indians, nor to admit of their aid
and co-operation in the prosecution of the war against the other party.

ARTICLE 11.

Each party shall effectually exclude from its naval and commercial
service all seamen, seafaring or other persons, subjects or citizens
of the other party, not naturalized by the respective governments of
the two parties, before the day of ; seamen or other persons,
subjects of either party, who shall desert fromn public or private
ships or vessels, shall, when found within the jurisdiction of the other
party, be surrendered, provided they be demanded within ——
from the time of their desertion.

No person whatever shall, upon the high seas, and without the ju-
visdiction of either party, be demanded or taken out of any ship or
vessel, belonging to subjects or citizens of any of the parties, by the
public or private armed shins or vessels belonging to, or in the ser-
vice of, theother, unless such person be, at the time, in the actual em-
ployment of an enemy of such other party. "This article shall con-
tinue in force for the term of years. Nothing in this article
contained shall be construed thereafter to affect or impair the rights
of either party.

ARTICLE 12.

If cither of the contracting parties shall hereaflter be engaged in
war against any third power, to which war the other of the parties
shall remain neutral, it is agreed that every vessel of the veutral
party, sailing for a port or place belonging to the enemy of the belli-
gerent, without knowing that the same is besieged, blockaded, or in-
vested, may be turned away from such port or place, but shall not be
detained, nor her cargo, if not contraband, be confiscated, unless,
after such notice, she shall again attempt to enter: but she shall he
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permitted to go to any other port or place she may think proper; nor
shall any vessel or goods of either party, that may have entered into
such port or place before the same was besieged, blockaded, or invest-
ed by the other, and be found therein after the reduction or surren-
der of such place, be liable to confiscation, but shall be returned to
the proprietors thereof: and, in order to determine what characterizes
a blockaded port, that denomination is given only to a port where
there is, by the disposition of the power which attacks it with ships,
stationary, or sufficiently near, an evident danger in entering.

ARTICLE 1s.

It isagreed that indemnity shall be made by his Britannic Majesty
to the citizeus of the United States, for ail losses and damages sus-
tained by them during the late war between Great Britain and i'rance,
and prior to the commencement of the present war, by veason of ir-
regular ov illegal captuves, seizures, or condemnations of vessels and
other property. under color ol authority, contrary to the known and
established rules ol the law of nations. And it is also agreed, that
indemnity shall be made by each of the contracting parties, to the
subjects or citizens of the other party, for all losses and damages
sustained subsequent to the commencement of the present war, by
reason of the seizure or condemnation of the vessels or cargoes, he-
longing to the subjects or citizens of the pne party, which, in the or-
dinary course of commerce, happened at the commencement of hos-
tilities to be in the ports of the other party; and by reason of the
destruction of unfortified towns, and the pillage or destruction of
private property, and the enticement and carrying away of negrocs,
contrary to the known and established rules and usages ot war be-
tween civilized nations.

Itis agreed, that, for the purpose of determining the indemnities
due by each contracting party, in conformity with the provisions of
this article, commissioners shall be appointed in the following man-
ner, viz: One commissioner shall be named by his Britanuic Majesty,
and one by the President of the United States, by and with the ad-
vice and consent of the Senate thereof; and the said two commis-
sioners shall agree in the choice of a third; or,if they cannot agree,
they shall each propose one person, and of the two names so propo-
sed, one shall be taken by lot, in the presence of the two original
commissioners, and the three commissioners, thus appointed, shall be
sworn, and authorized and empowered, impartially, to examine into
all such claims and complaints, and to determine the indemnitics
which may be justly due for the same.

The said commissisners shall meet at ——— and shall have
power to adjourn to such other place, or places, as they shall think
fit; they shall also have power to appoint a secretary, swear and ex-
amine witnesses, and have all assistance and facilities necessary fo
effect the object of their appointment,

o
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The award of the said commissinners, or a majority of them, shall
in all cases be final and conclusive, both as to the justice of the claim,
and as to the amount of the sam to be paid to the claimant and claim-
ants.  And his Britannic Majesty and the United States agree and
undertake to cause the sums so awarvded to be due by them, respect-
ively. to be paid in specie, to such claimant and claimants without
deduction, and at such place or places, time or times, as shall be

awarded by the commissioners.
ARTICLE 14.

It is also agreed, that no person or persons, residing within the
dominions of one of the pacties, why nwv have taken part
with the other party, in the war between Great Britain and the
United States, shall, on that account, be prosccuted, molested, or an-
noyed, either in his person or property; and that all such persons
disposed to remove into the dominions of the other party. shall be
allowed the term of ———months, frcely to sell their property, of
every nature and description whatsoever, and to remove accordingly.

ARTICLE i5.

This treaty. when the same shall have been ratified on both sides,
and the rvespective ratifications mutually exchanged, shall be binding
ou both partics, and the ratification shall be exchanged at
in the space of months from this day, or sooner, if possible.

I faith whereof, we, the respective plenipotentiaries, have signed

this treaty, and have thereunto aftixed our seals,

Done at Ghent, the day of onc thousand eight
hundred and fourteen.

el
British Note, No. 7.

The undersigned have had the honor to receive the note and projet
of a Treaty of Peace presented by the American Plenipotentiaries on
the 10th instant.

The undersigned are of opinion that the most convenient course
for them to adopt will be to return this projet with their marginal
alterations and suggestions on the several articles of which it is com-
posed. The existing differences between the two governments will
thus be brought more immediately in view, and it is hoped that, by
confining the discussions to one projet, the negotiations may sooner
be brought to a favorable conclusion. The first part of the 10th ar-
ticle appears to be unnecessary, and the stipulation contained in the
whole of it altogether inadmissible. "Though His Majesty’s govern-
ment sincerely hopes that a renewal of the war between His Majesty
and the United States may be far distant, yet the undersigned can-
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not consent to enter into any engagement as to what shall be tle con-
duct of their government, if such a war should wifortunately occur.

With respect to the 11th and 12th articles, His Majesty’s govern-
ment has strongly manifested its sincerc disposition to the speedy ves-
toration of peace, by agreeing, under all the present circun.stances,
to conclude the treaty without any stipulation on the points to which
these articles relate.  Noadvantage can arise from entering into dis-
cussions, upon a successful result of which the American Plenipoten-
tiaries have stated, more than once, that they wili not make the con-
clusey . of the peace at all to depend.

With respect to the 15th article, the indemnifications proposed by
it, as applied to the actual circumstances of the war, are so unprece-
dented and objectionable, that any further perseverance of the Ame-
rican Plenipotentiaries in vequiring them, is not anticipated by the
undersigned : if, however, contrary to expectation, indemnifications
of this kind should be required, all hope of bringing the negotiations
to a favorable issue must prove abortive. The undersigned are in-
structed explicitly to deciare, that as their government makes no
claim on account of losses sustained by British subjects arising out
of a war declared by the United States, so neither can their govern-
ment agree to make compensation for losses, sustained in such a war
by the American people. )

The undersigned are, however, willing to agree to a stipulation by
which it shall be provided, that the courts of justice in each country
shali be open to the just demands of the respective people, and that
no obstruction be thrown in the way of their recovery of the rights,
claims, or debts, of any kind respectively due or belanging to them.

With respect to the 14th article, the undersigned do not concur in
the necessity for any such stipulation as is there proposed.

The undersigned think proper to add, that, with respect to particu-
lar alterations suggested by them in various articles of the projet,
they are ready to enter into such explanations as may be required of
thein, with the sincere desire of endeavoring to veconcile the preten-
sions brought forward on the part of their respective governusents. )

The undersigned have forborne to insist upen tllg basis of u#i possi-
detis, to the advantage of which they consider their country fully en-
titled. But should this negotiation terminate in a way contrary to
their hopes and just expectations, they must protest against any
claim or demand being urged by the American government in any fu-
ture negotiation, in consequence of the facilities which His Majesty’s

govermnent have now shown themselves willing to afford to the spee-
dy restoration of peace. '
The undersigned avail themselves of the present opportunity to re-

new to the Plenipotentiaries of the United States the assurances of
ir high consideration,
their high con CAMBIER,
HENMRY GOULBURN,
WILLIAM ADAMS.
GrenT, Nov. 26th, 1814.
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Project of a Treaty, as returned by the British to the American Plen, -
potentiaries, 2611 November, 1814,

Treaty of Peace and Awity. between his Britannic majesty, and the
' United States of America.

The following marginal remarks
and alterations were made and
proposed by the British pleni-
potentiaries.

Note. It is proposed to omit
altogether the words that are un-
derlined,

ARTICLE 1.

{1) places or

His Britannic majesty and the
United States of America, desi-
rous of terminating the war which
has unhappily subsisted between
the two countries, and of festor-
ing. upon principles of perfect re-
ciprocity, peace, friendship, and
good understanding, between
them, have, for that purpose, ap-
pointed their respective plenipo-
tentiaries, that is to say, his Bri-
tannic Majesty on his part bas
appointed the right honorable
James Lord Gawmbicer, Admiral
of the White Squadron of his ma-

jesty’s fleet, Henry Goulburn,

Esq. a member of the Imperial
Parliament, and under Secretary
of State, and William Adams,
Esq. Doctor of Civil Laws; and
the President of the United States,
by and with advice and consent of
the Senate thereof, has appointed
John Quincy Adams, James A,
Bayard, Henry Clay, Jonathan
Russell, and Albert Gallatin, citi-
zenus of the United States, who,
after a reciprocal communication
of their respective full powers,
have agreed upon the following
articles.

ARTICLE 1.

There shall be a firm and uni-
versal peace between his Britan-
nic majesty and the United States
and between their respective
countries, territories, cities,
towns, and people, of every de-
gree, withoutexception of (1) per-
sons or places. All hostilities,
both by sea and land, shall imme-



(1) after the exchange of the rati-
fications as herein after mention-
ed.

* It is thought more advisable
that the provision respecting pri-
soners of war, should be the sub-
Jectof a separate article; the draft
of an articie on this subject is
subjoined,

(2) belonging to

(3) and taken by

(4) of the

(5) originally captured in the said
forts or places, and which shall
remain therein upon the exchange
of the ratification of this treaty.

(6) as far as may be practicable.

I}

e

ARTICLE

(7) shall have been exchanged,

(8) exchange of the ratifications

(9) the period of the exchange of
the ratifications,

(10) the same term of ———-for
all parts of the Mediterranean.
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diately cease.(1) JAll persons on
both sides shall be set at liberty.*
All territory, places, and posses-
sions, without exception, tuken by
(2) either party from (3) the other
during the war, or which may be
taken afler the signing of this
Treaty, shall be restored without
delay, and without causing any
destruction, or carrying away
any (4) artillery or other pubiic
property, or any slaves or other
private property, () and atl ar-
chives, records, deeds, and pa-
pers, either of a public nature or
belonging to private persons,
which, in the course of the war,
may have falien into the hands of
the officers of either party, shall
be (6) forthwith restored, a:d deli-
vered to the proper authorities
and persons to whom they respec-
tively belong.

ARTICLE 2.

Iimmediately after the respective
ratifications of this treaty, (7) or-
ders shall be sent to the armies,
squadrons, officers, subjects, and
citizens, of the two powers, to
cease from all hostilities: and to
prevent all causes of complaint,
which might arvise on account of
the prizes which may be taken at
sea, after the (8) signing of this
treaty, it is reciprocally agreed,
that the vessels and effects which
may be taken in the channel, and
in the North seas, after the space
of from (9) that of the
signature hereof, shall be restored
on each side: that the term shall
be ——— from the channel
and the North seas to the Canary
Islands inclusively, (10) whether
in the ocean er the Mediterranean:
of from the said Canary
Islands to the equinoctial line or
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ARTICLE 3.

Whercas it was stipulated by
the second article in the treaty of
prace of 1783, between His Bri-
tannic Majesty and the United
States of America, that the boun-
dary of the United States should
comprehend ¢ all islands within
twenty leagues of any part of the
shores of the United States, and
lying betwcen lines to be drawn
due east from the points where the
aforesaid boundaries between No-
va Scotia on the one part, and
East Flerida on the other, shall,
respectively, touch the Bay of
Fundy, and the Atlantic ocean,
excepting such islands as now
are, or heretofore have been,
within the limits of Nova Scotia:”
And whercas claims have been
made by the government of the
United States to certain islands
in the Bay of Fundy, which said
islands are claimed as belonging
to His Britannic Majesty, as hav-
ing been at the time of, and pre-
vious to, the aforesaid treaty of
1783, within the limits of the
province of Nova Scotia:  In or-
der, therefore, finally to decide up-
on these claims, it is agreed that
they shall be relferred to two com-
meissioners, to be appoinied in
the following manner, viz. one
commissioner shall be appointed
by His Britannic Majesty, and
one by the President of the Unit-
ed States, by and with the advice
and consent of the Senate thereof,
and the said two commissioners,
g appointed, shall be sworn im-
partially 1o examine and decide
upon the said claims, according
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equator, and of — in all
other parts of the world without
exception,

ARTICLE 3.

Whereas, that porlion of the
boundary between the dominions of
His DBritannic Majesiy in North
America, and those of the United
Stales, frem the mouth of the ri-
ver St Crote Cas the samid mouth
was uscertained by ihe commission-
ers appainted for that purpose) to
the Buy of Fundy, has not i1 been
resulated and determined:  dnd
whereas, the respective rights and
claims of His Britannic Mujesly
and of the United States, lo the
several tslands in the Bay of Pus-
samaguoddy, and to the island of
Grand Menean, hove never been fi-
nally wdjusted and det rmined, the
said islands being cleimed on the
purt of the United States as lying
within lwenly leagues of 1heir
shores, and south of a line druwn
due east from the mouth of the ri-
ver St Croiw and on the peart of
His Britannic Mujesty, as huving
been, at or before the former treaty
of peace between the two bounda-
ries, within the limits of the pre-
wvince of Nova Scotie:  In order,
therefore, finally to decide these se-
veral questions, it is agreed that
they shall be referred to three com-
missioners, to be appointed in the
Sfollowing manner, viz. one com-
misstoner shall be appointed by His
Britannic Majesty, and one by the
President of the United States, by
and with the advice and consent of
the Senat thereof, and the suid
two commissioners shall have pow-
er to choose a third, and if they
cannot agree they shall each pro-
pose one person, and the two names,
so proposed, one shall be drawn by
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to such evidence as shall be laid
bel:ve them on the part of His
Britannic M jesty and of the
United Stutes respectively.  The
said commissioners shall meet at
, and shall have power
to adjourn to such other place, or
places, as they shall think fit.
The said commissioners shall, by
a declaration or report, under
their hands and seals, decide to
which of the two contracting par-
ties the several islands aforesaid
do respectively belong, in confur-
mity with the true intent of the
said treaty of peace of 1783: and
if the said commissioners shall
agree in their decision, both par-
ties shall consider such decision
as final and conclusive,

It is further agreed, that, in the
event of the two commissioners
differing upon all, or any, of the
matters so referred to them, or
in the event of both, or either of
the said commissioners refusing,
or declining, or wilfully omitting,
to act as such, they shail make,
jointly or separately, a report, or
reports, as well to the government
of His Britannic Majesty as to
that of the United States, stating,
in detail, the points on which they
differ,and the grounds upon which
their respective opinions havebeen
formed;or the grounds upon whick
they, or either of them, have so re-
fused, declined, or omitted to act.
And his Britannic majesty, and
the government of the United
States, hereby agree to refer the
report, or reports, of the said
commissioners to some friendly
sovereign, or state, to be then
named for that purpose, and who
shall be requested to decide on
thie differences which may be stat-
ed in the said report, or reports,
nr upon the report of one com-
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Lot, in the presenceaf the two ori-
ginal commissioners, and the three
comanissioners, so appointed, shall
be sworn impartially to exawmine
and decide the said questions, ac-
cording lo such evidence as shall
respectioely be laid before them on
the part of the British government,
and of the Uniled States. The
satd cominissioners shall meet of
——, and shall have power
to adjourn to such other place, or
places, as they shall think fit. The
satd commissioners, or « majovity
of them, shell, by a declaration un-
der their hands and seals, deter-
mine the boundary aforesaid from
the mouth of the river St Croix to
the Bay of Fundy, and decide to
which of the two conlracting par-
ties the several islands aforesaid
do respeciively belong, in conformi-
ty with the true infent of the for-
mer treaty of peace. And both
parties agree to consider such deci-
sion as final and conclusive.
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missioner, together with the
grounds upon which the other
commissioner shall have so refu-
sed. declined. or omitted to act,
as the case may be. And if the
commissioner so refusing, declin-
ing, or emitting to act, shall also
wiltully omit to state the grounds
upon which he has so done in
such manner that the said state-
ment may be referred to such
friendly sovereign or state, to-
gether with the report of such
other commissioner, tlien such
sovereign, or state, shall decide,
ex parte, upon the said report
alone. And His Britannic Ma-
jesty, and the government of the
United States, engage to consider
the decision of such friendly
sovereign, or state, to be final
and couclusive on all the matters
so referred.

ARTICLE 4.

L75]

ARTICLE 4.

Whereas, neither that point of
ithe Highlands lying due north
from the source of the river St
Croix, and designated in the form-
ur treaty of peace between the two
powers as the northwest angle of
Nova Scotia, nor the northwest-
ernmost head of Connecticut ri-
ver, has yet been ascertained; and
whereas that part of the bounda-
ry line between the dominions of
the two powers, which extends
from the source of the river St.
Croix directly north to the above
mentioned northwestangle of No-
va Scotia; thence, along the said
Highlands, which divide those ri-
vers that empty themselves into
the river St. Lawrence, from
those which fall into the Atlantic
ocean, to the northwesternmost
head of Connecticut river; thence,
down along the middle of that ri-
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(1) T'wo.

(2) Unless otherwise specified
in the present article,

{3)0f178¢5.

(4) And, in the event of the said
two commissioners differing, or
both or either of them refusing, de-
clining, or wilfully omitting to act,
such veports, declarations,orstate-
ments, shall be made by them, or
either of them; and such reference
to a friendly sovereign or state
shall be made, in all respects, as
in the latter part of the third ar-
ticle is contained, and in as full a
manner as il the same was herein
repeated.

4
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ver to the forty-fifth degree of
north latitude; thence, by a line
due west, on said latitude, until it
strikes the river Iroquois, or Ca-
taragny, has not yet been survey-
ed. Lt is agreed that, for tlese
several purposes three (1) com-
misssioners shall be appointed,
swern (‘mutatis mutandis ) and
authorized to act exactly in the
manner directed with respect to
those mentioned in the next pre-
ceding article.(2) The said com-
missioners shall meet at
and shall have power to adjourn
to such other place or places as
they shall think fit. The said
commissioners, or a majority of
them, shall have power to ascer-
tain and determine the points
above mentioned, in conformity
with the provisions of the said
treaty of peace,(3) and shall cause
the boundary aforesaid, {rom the
source of the river St. Croix to
the river Iroquois, or Cataraguy,
to be surveyed and marked ac-
cording to the said provisions.

The said commissioners, dr @
majority of them, shall make a
map of the said boundary, and
annex to it a declaration, under
their hands and seals, certifying
it to be the true map of the said
boundary, and particularizing the
latitude and longitude of the north-
west angle of Nova Scotia, of the
northwesternmost head of Con-
necticut river, and of such other
points of the said boundary as
they may deem proper; and both
parties agiee to consider such map
and decluration as finally and
conclusively fixing the said boun-
dary.(4)

s
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. (8) Unless otherwise specified
in this present article.

4) Report or

L75]

ARTICLE 5.

Whereas, by the former treaty
of peace, that portion of the boun-
dary of the United States, from
the point where the forty-fitth de-
gree of north latitude strikes the
river Iroquois, or Cataraguy, to
the Lake Superior,was declared t:
be along the middle of said river
into Lake Ontario, through the
middle of said lake until it strikes
the communication by water be-
tween that lake and Lake Erie;
thence, along the middle of said
communication, into Lake Erie,
through the middle of said lake
until it arrives at the water com-
munication into the Lake Huron;
thence, through the middle of said
lake?to the water communication
between that lake and Lake Su-
perior: And whereas doubts have
arisen what was the middle of
the said river, lakes, and watex
communications, and whether cer-
tain islands, lying in the same,
were within the dominions of his
Britannic Majesty, or of the Unit-
ed States: In order, therefore, fi-
nally to decide these questions, (1)
they shall be referred to (2) three
commissioners, to be appointed,
sworn (‘mutatis mutandis ) and
authorized to act exactly in the
manner directed with respect to
those mentioned in the next pre-
ceding article.(3) The said com-
missioners shall meet, in the first
instance, at ——, and shall have
power to adjourn to such other
place or places as they shall think
fit. The said commissioners, or
amajority of them, shall, by a (1)
declaration, under their hands and
seals, designate the boundary
through the said river, lakes, and
water communications, and de-
cide to which of the two contract-
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(1) said trealy of 1783.

(2) designation and

(3) And in the event of the said
two commissioners differing, or
both or either of them refusing,
declining, or wilfully omitting to
act, such reports, declarations,
or statements, shall be made by
them, orcither of them; and such
reference to a friendly sovereign
or state shall be made, in all re-
spects, as in the latter part of the
third article is contained, and in
as full a manner as if the same
was herein repeated.

ARTICLE 6.

(4) "Tvio.

15) Of 1783.

¢6) Of 1783.
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ing parties the several islands
lying within the said rivers, lakes,
and water communications, do
respectively belong, in conformi-
ty with the true intent of the (1)
Sformer treaty of peace; and both
parties agree to consider such(2)
decision as final and conclusive.(3)

ARTICILE 6.

Itis furtheragreed, that the said
{4) last mentioned commission-
crs, after they shall have execut-
ed the duties assigned to them in
the preceding article, shall be,
and they, or a majority of them,
arc hereby, authorized, upon their
oaths, impartially to fix and de-
termine, according to the true in-
tent of the said former treaty of
peace,(5) that partoftheboundary:
between the dominions of the twe
powers, which extends from the
water communication betwecn
Lake Huvon and Lake Superior,
to the most northwestern point
of the Lake of the Woods: to de-
cide to which of the two partics
the several islands lying in the
lakes, water communications, and
rivers, forming the said boundary,
do respectively belong, in con-
formity with the true intent of
the said former treaty of peace,(6)
and to cause such parts of the
said boundary as require if to he
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(1) Report or.

(2) Points.

(3) Parts of.

(4) Designation and. )
(5) And in the event of the said
two commissioners differing, or
both or either of them refusing,
declining. or wilfully omitting to
act, such reports, declarations,
or statements, shall be made by
themn, or either of themn; and such
reference to a friendly sovercign
or state shall be made in all re-
spects as in the latter part of the
third article is contained, and in
as full a mauner, as if the same
was herein repeated.

ARTICLE 7.

(6) Two.

(7) AllL {8) Reports.
(9) Statements.

(10) And.

[75]

gurveyed and marked.  The said
commissioners, or a majorily of
them, shall by a (1) declaraliog -
der their hands and scals, desig-
nate the boundacy aforesaid, state
their deciston on the (2) questions
thus referred to them, and parti-
cularvize the latitude and longi-
tude of the most northwestern
point of the Lake of the Woods,
and of such other (3) puints on the
said boundury, as they may deem
propev: and both parties agree o
consider such (4)decision, as final
and conclusive. {3)

ARTICLE 7.

The several boards of (6) com-
missioners mestioned in the four
preceding articles, shall respec-
tively have power to appoint a
secretary, and to employ such sur-
veyors, or other persons, as they
shall judge necessary.  Dupli-
cates of (7) their respective {8)de-
clarations (9) and decisions of the
statement(10)of their accounts,and
of the journal of their proceedings,
shall be delivered by them to the
agents of his Britannic Majesty,
and to the agents of the United
States, who may be respectively
appointed and authorized to ma-
nage the business in behalf of
their  respective governments.
The said commissioners shall be
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{1) Contracting.

(2) Equally.

(3) Contracting,

{4) Or of the sovereign or state
so referred to, as in many of the
preceding articles contained.

ARTICLE 8.

It is agreed that a line, drawn
due west, from the Lake of the
Woods, along the 49th parallel
of north latitude, shall be the
line of demarcation between His

29

respectively paid in such manner
as shall be agreed between the
two (1) parties, such agreement
being to be settled at the time of
the exchange of the ratifications
of this treaty; and all other ex-
penses attending the said commis-
gions, shall be defrayed (2) jointly
by the two parties, the same being
previousty ascerlained and allowed
by the magjority of the commission-
ers.  And in the case of death,
sickness, resignation. or necessa-
ry absence, thic place of every
such commissioner, respectively,
shall be supplied, in the same
manner as such  commissioner
was first appointed; and the new
commissioner shall take the same
oath, or aflirmation, and do the
same duties.

1tis further agreed hetween the
two(3)parties, that, in case any of
the islands mentioned in any of
the preceding articles, which
were in the possession of one of
the parties, prior to the com-
mencement of the present war be-
tween thetwo countries, should,
by the decision of any of the
boards of commissioners afore-
said, (4) full within the dominions
of the other party, all grants of
lands made previous to that time,
by the party having had such
possession, shall be as valid, asif
such island or islands had, by
such decision or decisions, been
adjudged to be within the domin-
iong of the party having had such
possession.

ARrTICLE 8,

1t is agreed that a line, drawn
due north or south, (as the case
may be ) from the most northwest-
ern point of the Lake of the Woods,
until it shall intersect the forty-
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Britannic Majesty’s territories
and those of the United States, to
the westward of the said Lake, so
far as the territories of the Unit-
ed States cxtend in that quarter;
and the said line shall to that ex-
tent form the southern boundary
of His Britannic Majesty's terri-
tories, and the northern boundary
of the tervitorics of the United
States. It being always distinct-
ly understood. that nothing in
the present article shall be con-
strued to extend to the North-
west Coast of Amwmerica, or to
territories belonging to, or claim-
ed by, either party, on the conti-
nent of America, westwaid of the
Stony Mountains. (And itisfur-
ther agreed, the subjects of His
Britannic Majesty shall, at all
times, have access) from Hisg
Britannic Majesty’s territories,
by land or inland navigation, in-
to the aforesaid territorics of the
United States to the river Mis-
sissippi, with their goods, cffects,
and merchandise, and that His
Britannic  Majesty’s  subjects
shall have and enjoy the free na-
vigation of the said river.

ARTICLE 9.

Approved,

[75]

ninth parallel  of morth lati-
tude, and from the point of such
infersection due west, along and
with, the said parallel, shall be the
dividing line between His Majes-
ty's territories and those of the
United Slales, 1o the weslward of
the said Lake. as far as their said
respective territories extend in that
quarter; and that lhe said line
shall, to tiat exicut, form the
southern bowadary of His Muajes-
y"s said fervitories, and the north-
ern boundlary of the suid territories
of the United States: Provided,
that nothing in the present article
shall be construed to exiend to the
Novthwest Coast of America, or
to the territorics belonging to, or
claimed by,either party, on the con-
tinent of America, to the westward
of the Stony Mountains.

ARTICLE 9,

The United States of America
engage to put an end, immediately
after the ratification of the pre-
sent treaty, to hostilities with all
the tribes or nations of Indians
with whom they may be at war,
at the time of such ratification,
and forthwith to restore to such
tribes or nations, respectively, all
the possessions, rights, and pri-
vileges, which they may have en-
joyed, or been entitled to,in 1811,
previous to such hostilities: Pro-
vided always, that such tribes or
mations shall agree to desist from
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Toadmissible.
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all hostilities against the United
States of America, their citizens,
and subjects, upon the vatification
of the present treaty being voti-
fied to such tribes or nations, and
shall so desist accordingly. And
his Britannic Majesty engages,
on his part, to put an end, imme-
diately after the ratification of
the prescent treaty, to hostilities
with all the tribes or nations of
fndians with whom he may be at
war, at the tiine of such ratifica-
tiou, and forthwith to restore to
such tribes or pations, respective~
ly, all the possessions, rights, and
privileges, which they may have
enjoycd or been entitled to in
1811, previous to such hostilities:
Provided always, that such tribes
or nations shall agree to desist
from all hostilities against his
Britanuic Majesty and his sub-
Jects, upon the ratification of the
present treaty being notified to
stuch tribes or nations, and shall
so desist accordingly.

ARTICLE 10.

His Britannic Majesty and the
United States shall, by all the
means in their power, restrain the
Indians living within their re-
spective dominions from commit-
ing hostilities against the terri-
tory, citizens, or subjects, of the
other party. And both powers
also agree and mutually pledge
themselves, if at any time war
should unbappily break out be-
tween them, not to employ any
Indians, nor to admit of their aid
and co-operation in the prosecu-
tion of the war against the other
party.
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ARrTICLE 11.

Inadmissible.

ARTICLE 12.

Inadmissible.
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ARTICLE 11.

Each party shall effectually
exclude from its naval and com-
mercial service, all scamen, sea-
faring, or other persons, subjects
or citizens of the other party, not
naturalized by the respective go-
veruments of the two parties be-
fore the day of

Scamen, or other persons, sub-
jects of either party, who shail
desert from public or private
ships or vessels, shall, when found
within the jurvisdiction of the oth-
er party, be surrendered, provi-
ded they be demanded within
from the time of their desertion.

No person whatever shall, up-
on the high seas, and without the
jurisdiction of either party, be
demanded, or taken out of any
ship or vessel belonging to sub-
jectsor citizens of any of the par-
ties, by the public or private ar-
med ships or vesselsbelonging to,
or in the service of, the other, un-
less such person be, at the time,
in the actual employment of an
enemy of such other party.

This article shall continue in
force for the term of years.
Nothing in this article contained
shall be construed thereafter to
affect or impair the rights of ei-
ther party.

ARTICLE 12.

Ifeither of the contracting par-
ties shall hereafter be engaged in
a war agaiust any third power,
to which war the other of the par-
ties shall remain neutral, it is a-
greed that every vessel of the
neutral party sailing for a port
or place belonging to the enemy
of the belligerent, without know-
ing that the sameis besieged,block-
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aded, orinvested, may be turned
away from such port or place, but
shall not be detained, nor her car-
go, if not contraband, be confiscat-
ed, unless, after such notice, she
shall again attempt to enter; but
she shall be permitted to go to any
other port or place she may think
proper. Nor shall any vessel or
goods of either party, that may
have entered into such port or
place before the same was besieg-
ed, blockaded, or invested, by the
other,and be found therein after the
reduction or surrender of such
place, be liable to confiscation,
but shall be restored to the pro-
prietors thereof: And, in order to
determine what characterizes a
blockaded port, that denomina-
tion is given only to a port were
there is, by the disposition of the
power which atlacks it with ships
stationary or sufliciently near, an
evident danger in entering.

ARTICLE 13,

It is agreed that indemnity
shall be made by his Britannic
Muajesty to the citizens of the
United States, for all losses and
damages sustained by them dur-
ing the late war between Great
Britain and France, and prior to
the commencement of the present
war, by reason of irregular or
illegal captures, seizures, or con-
demnations of vessels and other
property, under color of autho-
rity, contrary to the known and
established rules of the law of
nations. And it is also agreed,
that indemnity shall be made,
by each of the contracting par-
ties, to the subjects or citizens of
the other party, for all losses
and damage sustained subsequent
to the commencement of thenre
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sent war, by reason of the scizure
or condemnation of the vessels or
cargoes, belonging to the subjects
or citizens of the other party,
which, in the ordinary course of
commerce, happened, at the com-
mencement of hostilitics, to be in
the ports of the other party; and
by reason of the destiuction of
unfortified towns, and the pil-
lage or destruction of private
property, and the enticement and
carrying away of negroes, con-
trary to the known and establish-
ed rules and nsages of war, be-
tween civilized nations.

It is agreed that, for the pur-
pose of determining the indemni-
ties duc by each contracting par-
ty, in conformity with the provi-
sions of this article, commission-
crs shall be appointed, in the fol-
lowing manner, viz: Onec com-
missioner shall be named by his
Britanunic Majesty, and one by
the President of the United States,
by and with the advice and con-
sent of the Senate thereof; and
the said two commissioners shall
agree inthe choice of a third; or,
it they cannot agree, they shall
cach propose one person, and of
the two names so proposed, one
shall be taken by lot, in the pre-
sence of the two original commis-
sioners,and the three commission-
ers, thus appointed, shall be sworn
and authorized and empowered,
impartially, to examine into all
such claims and complaints, and
to determine the indemnities
which may be justly due for the
same.

The said commissioners shall
meet at » and shall have pow-
er to adjourn to such other place
or places as they shall think fit;
they shall also have power to ap-
point a secretary, swear and ex-
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amine witnesses, and have all as-

sistance and facilities necessary

to effect the object of their ap-
pointment.

The award of the said commis-
sioners, o a majority of them,
shall,in all cases, be final and con-
clusive, both as to the justice of
the claim and as to the amount
of the sum to be paid to the claim-
ant and claimants; and his Bri-
tannic Majesty and the United
States agree and undertake to
cause the sums so awarded to be
due by them, respectively, to be
paid in specie, to such claimant
and clanmants, without deduction,
and at such place or places, time
or times, as shall be awarded by
the commissioners.

ARTICLE 14.

It is also agreed, that no per-
son or persons, residing within
the dominious of one of the par-
ties, who may have taken part
with the other party in the war
between Great Britain and the
United States, shall, on that ac-
count, be prosecuted, molested, or
annoyed, either in his person or
property; and that all such per-
sons disposed to remove into the
dominions of the other party,
shall be allowed the term of
months, freely to sell their pro-
perty, of every mnaturc and de-
scription whatsoever, and to re-
move accordingly.

ARTICLE 15.

This treaty, when the same
shall have been ratified on both
sides, and the respective ratifica-
tions mutually exchanged, shall
be binding on both parties, «nd
the ratifications shall be exchang-
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(1) Washington, with all practi- ed at (1)— n the space of-—.-
cable dispatch. months from this day,or sooner if
{2) practicable. possible. (2)

In faith whereof, we, the re-
spective plenipotentiaries, have
signed this treaty, and have there-
unto aftixed our seals.

Doue at Ghent, the —day
of one thousand eight hun-
dred and fourteen.

.

True copy of the projet submitted by the American to the British
ministers, and also of the marginal changes, propositions, and re-
marks. matle by the latter on returning their answer to the Ameri-
can ministers’ note, communicating said projet of a treaty.

C. HUGHES, Jr.
Secretary American Mission extreordinary.

Draft of article to be inserted immediately after article 2d of the Ameri-
can projet.¥

All prisoners of war taken on cither side, as well by land as by
sea, shall be restored as soon as practicable, after the ratification
of this treaty shall have been exchanged, on their paying the
debts which they may bave contracted during their captivity.
The two contracting parties respectively engage to dischurge, in
specie, the advances which may have been made by the other, for

the sustenance and maintenance of such prisoners.

e —

Jmerican No. 7, in reply to British No. 7.
GHENT, 30th Nov, 1814,

'T'he undersigned have had the honor to receive the note of the Bri-
tish Plenipotentiaries of the 26th instant, together with their margi-
nal alterations and suggestions on theseveral articles of the ijef of
a 'I'reaty of Peace, proposed by the undersigned.

The undersigned consent that the day of the exchange of ratifica-
tions be substituted to that of the signature of the treaty, as the time
for the cessation of hestilities, and for regulating the periods after
which prizes at sea shall be restored : it being understood that mea-
sures shall be adopted for a speedy exchange of ratifications, and that
the periods in the second article shall be fixed in a manner corres-
ponding with this alteration. ‘

The undersigned will also agree to the new article respecting pri-
soners, and to the mode of veference proposed by the British Pleni-

* Proposed by the British Ministrrs
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potentiaries in the third, fourth, fifth, sixth, and seventh articles,
instead of that which had been proposcd by the undersigned. But, in
order toprevent delay, they will suggest that a time be fixed, within
which the Commissioners shall make their decisions and reports.

The undersigned will decline insisting upon the 10th, 12th, and
14th articles, and upon so much of the 15th article as relates to in-
demnities for losses and damages sustained subsequent to the com-
mencement of the present war. They wish to discuss the cases of
vessels and property, in port when war was declared or known; and
have the honor to enclose a copy of the provision made in that re-
spect by the United States. They will also waive the resitue of that
{(the 13th) article, and the 11th article, it being understoad that the
rights of both powers on the subject of seamen, and the claims of the
citizens and subjects of the two contracting parties, to indemnities
for losses and damages sustained prior to the commencement of the
war, shall not be affected, or impaired, by the omission in the treaty
of any specific provision with respect to those two subjects.

In forbearing to insist upon the discussion of subjects deeply in-
volving interests important to their country, and upon which the un-
dersigned view the proposals offered by them for consideration as
founded on principles the most moderate and conciliatory, they give
the strongest evidence of the anxious wish of their government that
the negotiation should be brought to a happy issue.

Sincerely participating in the desire expressed by the British Pleni-
potentiaries, of endeavoring to reconcile the pretensions of hoth go-
vernments on the few subjects remaining for discussion, the under-
signed have also assented to most of the alterations, proposed by the
British Plenipotentiaries, to those parts of the projet which they have
not entirely rejected. To some of these alterations the undersigned
are compelled by their duty to object. They have already stated.
and now repeat, that, whilst requiring of Great Britain no sacrifice
whatever, the government of the United States has not authorized
the undersigned to agree to any stipulation involving any cession of
territory, or the dereliction of any of the essential rights of the peo-
ple of the United States.

The objections of the undersigned are to one of the alterations
suggested by the British plenipotentiaries inthe first article; to some
parts of the preamble of the third article; and to the eighth article:
and they have also some other verbal alterations to suggest. They
request a conference, at such time and place as may suit the Bri-
tish Plenipotentiaries, for the purposc of discussing those points, and
of agrecing on the places and times left in blank in several of the
articles.

The undersigned renew to the British plenipotentiaries the as-
surance of their high consideration.

JOHN QUINCY ADAMS,

JAMES A. BAYARD,

H. CLAY,

JONA. RUSSELL,

ALBERT GALLATIN.
To the Plenipotentiaries of His Britannic Majesty. &c. &c. &c.
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Extract of a law of the United States passed July 6th, 1812,

é Sec. 6. And be it further enacted, That the President of the United
States be, and he is Liereby, authorized, to give, at any time, within
six months after the passage of this act, passports for the safe trans-
portation of any ship or other property belonging to British subjects,
and which is now within the limits of the United States.”

——o——
British Note No. 8.

The undersigned have the honor to acknewledge the receipt of the
note addressed to them by the American Plenipotentiaries, and, in
compliance with their request for a conference, shall be happy to re-
ceive them at the Chartreux to-morrow at 12 o’clock.

"The undersigned request the American Plenipotentiaries to accept
the assurance of their high consideration.

GAMBIER,
HENRY GOULBURN.
WILLIAM ADAMS.

GHENT, Mov. 30, 1814,
o ————
Protocol of a Canference, held [he 15t December 1814, at Ghent.

At a conference hicld this day, the American plenipotentiaries pro-
posed the foliowing alterations in their projet, as amended by the
British Plenipotentiaries.

1. In articie 1st, strike out the alteration consisting of the words
s helonging to,” ¢ and taken by,” and preserve the original reading,
viz. ¢‘taken by either party from the other.”

This alteration was objected to by the British plenipotentiaries,
and after some discussion, reserved by them for the consideration of
itheir government.

2. ‘P'rauspose alteration consisting of the words * originally cap-
tured in the said forts or places, and which shall remain therein up-
on the exchange of the ratifications of this treaty,” after the words
¢ public property.”

Agreed to by the British plenipotentiaries.

3. Article 2d.  The term to be 15 days in the channel, in the north
scas, in all parts of the Atlantic Ocean to the equinoctial line or
equator, and in all parts of the Mediterranean. 'Two monthsin the
Atlantic Ocean, to the latitude of the Cape of Good Hope, and thiee
months in all other parts of the world.

In lieu of this alteration, the British plenipotentiaries proposed
the following, viz. ¢“'I'hat all vessels and effects which may be ta-
ken alter the space of 12 days from the period of the exchange of the
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szid ratifications, upon all parts of the coasts of North America, fram
the latitude of 23° north, to the latitude of 47° north, and as far
eastward in the Atlantic Ocean as the 65° of west longitude from tie
meridian of Greenwich, shall be restored on each side. That the
term shall be thirty days in all other parts of the Atlantic Occan, as
far eastward as the entrance of the British Channel, and southward
as far as the equinoctial line or equator, and the same time for the
Golf of Mexico and all parts of the West ladies. Forty days for
the British Channel and the North Seas.  The same time for all parts
of the Mediterranean, and one hundred and fifty days for all other
parts of the world, without exception.” Which was reserved by the
Awmerican Plenipotentiaries for consideration.

4. Articlesd. After the words ¢« all islands within twenty leagues
of,” insert ¢ any partof” and substitute ¢ points®” for ¢ point,”* alter
the words ¢ to be drawn due east trom the.”

Agreed to by the British plenipotentiaries.

5. Article 3d. Strike out the words ¢ whereas claims have been
made by the government of the United States to certain Islands in
the Bay of Fundy,” and insert, ¢ whereas the several Islands in
the Bay of Passamaquoddy, which is part of the Bay of Fundy, and
the island of Grand Menan, in the said Bay of Fundy, are claimed
by the United States, as being comprehended within the aforesaid
boundavries.”

Agreed to by the British plenipotentiaries.

6. Article 7th. In the alteration, cousisting of the words ¢ er of
the sovereign or state so referred to as in many of the preceding ar-
ticles contained,” substitute ¢ any”’ to ¢ many.”

Not insisted on; the British plenipotentiaries consenting to salb-
stitute the words *¢ the four next,” for the marginal words ¢ many of
the.”’

7. Articles 3, 4, 5, and 6. Provide that the decisions of the
commissioners shall be made within a limited time.

Objected to by the British plenipotentiaries.

8. Article 8th. Substitute, after the words ¢ to the westward of
the said Lake so far as,” the words ¢ their said respective territo-
ries,”” instead of the words ¢ the territories of the United States.”®

Agreed to by the British plenipotentiaries.

9. Article 8th. Strike out from the words ¢ and it is {urther
agireed,” to the end.

Reserved by the British plenipotentiaries for the consideration of
their government.

10. The American plenipotentiarics also proposed the following
amendment to Article 8th, viz. ¢ The inhabitants of the United
States shall continue to enjoy the liberty to take, dry, and cure fish,
in places within the exclusive jurisdiction of Great Britain, as s:-
cured by the former treaty of peace; and the navigation of the river
Mississippi, within the exclusive jurisdiction of the United Stufes,
shall remain free and open to the subjects of Great Britain, in the
manner secured by the said treaty: and it is further agreed. that the
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subjects of his Britannic majesty shall at all times have access, frou
such place as may be selected for that purpose, in his Biitaunic ma-
Jesty's aturesaid territories, west, and within three hundred miles of
the Lake of the Woods, in the aforesaid territories of the United
States, to the river Mississippi, in order to enjoy the benefit of the
navigation of that river, with their goods; effects, and merchandise,
whose Importation into the said states shall not be entirely prohi-
bited, on the payment of the same duties as would be payable on the
importation of the same into the Atlantic ports of the said states,
and on conforming with the usual custom-house regulations.”

'This amendment was left with the British plenipotentiaries for
con=‘deration,

The American plenipotentiaries also intimated their willingness
to omit Article 8th altogether, if that course should appear more ad-
visable to the British plenipotentiaries.

The Awmerican plenipotentiaries further proposed, in conformity
with their note of November 30th, indemnifications for ships de-
tained in British ports on the breaking out of the war, and after-
wards condemned: which was resisted by the British plenipotentia-
rivs.

After much discussion on this point, the conference was adjourned.

————
Protocol of conference on December 10th, 1814.— Ghent,

The protocol of the preceding conference, held on the 1st instant,
was settled.

The British plenipotentiaries stated that their government could
not conseut to omit the words in article 1st, * belonging to either
purty and taken by the other,”” unless some modification should be
introduced, either by excepting from mutual restitution all those ter-
ritories whicl are made by any articles of the treaty the subject of
veference to commissioners, or by excepting the Passamaquoddy
Eslands alone,

Received by the American plenipotentiaries for consideration.

'The British plenipotentiaries then stated that, with respect to the
gth article, their government offered, in lieu of the American propo-
sals, to retain the amended article as far as the words *¢ stony moun-
tains,” and {o insert the following stipulation:

< His Britannic Majesty agrees to entey into negotiation with the
United States of America respecting the terms, conditions, and regu-
fations, under which the inhabitants of the said United States shall
have the liberty of taking fish on certain parts of the coast of New-
foundland, and other his Britannic Majesty’s dominions in North
America, and of drying and curing fish in the unsettled bays, har-
bors, and creeks, of Nova Scotia, Magdalen Islands, and Labrador,
as stipulated in the latter part of the 3d article of the treaty of 1783,
in consideration of a fair-equivalent, to be agreed upon between his
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Majesty and the said United States, and granted by the said United
States for such liberty aforesaid.

“'The United States of America agree to enter into negotiation
with his Britannic Majesty respecting the terms, conditions, and re-
gulations, under which the navigation of the river Mississippi, from
its source to the ocean, as stipulated in the 8th article of the treaty of
1783, shall remain trée and open to the subjects of Great Britain, in
consideration of a fair cquivalent, to be agreed upon between his Ma-
jesty and the United States, and granted by his Majesty.”

Received by the American plenipotentiaries for consideiation.

In the 7th article the British plenipotentiaries proposed; afler thé
words ¢ all grants of land made previous (0, to omit the words ¢ to
that time,”” and insert  previous to the commencement of thé wars®
so that the line would read ¢ all grants of land made previous to the
commenecement of the war”

Agreed to.

T'he British plenipotentiaries proposed the insertion of the follow-
ing article reiative to the slave trade.
¢ Whereas the traflic in slaves is irreconcileable with the principles
of humanity aund justice, and whereas both his Majesty and the Unit-
ed States are desirous of continuing tiieir effuris to promote its eutire
abolition, it 1s hereby agreed that both the contracting parties shall
exert every means in theiv power to accomplish so desirable an ob-
ject.”

Received for consideration.

The British plenipotentiaries proposed the following provision:

“ That the citizens or subjects of each of the contracting parties
may reciprocally sue in the courts of the other, and shall meet with
no impediment to the recovery ot all such estates, rights, properties,
or securities, as may be due to them by the laws of the country in
whose courts they shall sue.”

Received for consideration. ,

The British plenipotentiaries proposed in the preamble to the pros
jet of the treaty to omit the words ** Admiral ¢f the White Squa-
dron.’”” and insert ¢ late Admiral of the White, now Adwiral of the
Red” in liea of thems

Agreed to.

The American plenipotentiaries stated that possibly doubts might
arise as to the geograpbical accuracy of the words at the beginning
of the 8th article—<aline drawn due west from the Lake of the
Woods along the 49th parallel of north latitude.” ,

It was agreed that an alteration should be made to guard against
such possible inaccuracy. .

The American plenipotentiaries proposed the following alteration
in the draft delivered to them by the British plenipotentiaries, rela-
tive to the manner of filling up the blavks in article 2d: ¢ Extend
the term of 12 days to 50 degrees north latitude, and to the 36th west
longitude; include the British and Irish chanuels in the tcrm of 30
days; include the Baltic in the term of 40 days; instead of term of

f
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150 davs, insert 60 days for Atlantic, as far as latitude of Cape of
Goo ' *lormr 90 day s for every other part of the world south of the
equai ;2o Tays (or all other parts of the world.”

The confercice then ended, .

————
Pratoco! of conference on December 12th, 1814.

The protacol of the preceding conference, held on the 10th instant,
was seftlq.

Aftev much discussion relative to the 1st and 8th articles, the con-
ference ended by the Anierican pien‘petentiaries undertaking to return
an answer, in writing, to the progositions brought forward by the
British plenipotentiaries, at the la: conference.

—————

American note, No. 8, writien after the conference of 12(h of December,
1814.

GHENT, December t4th, 1814

"The nndersigned, having considered the propositions offcred, in the
conference of the 10th instant, by the British plenipotentiaries, on the
few subjects which remain to be adjusted, now have the honor of mak-
ing the communication which they promised.

The first of thew relates to the mutual restoration of the territory
taken by either party from the other, during the war. In admitting
this principle, which the undersigned had repeatedly declared to be
tie only one upon which they were authorized to treat, the British
ple-inotentiaries had, at first, proposed an alteration in the article
o7 red by the undersigned, limiting the stipulation of restoring terri-
to 'y taken during the war, to territory helonging to the party from
w'. o h it was taken.  'I'be objection of the undersigned to this altera-
tion was, that a part of the territory thus taken being claimed by both
parties, and made a subject of conference by the treaty, the altera-
tion wonld Jeave it I 1 the power of one party to judge whether any
portion of tervitory aken by kim during the war, did, or did not_be-
long to  the other ; arty, laying thereby, in tlie very instrument of
pacification, the foundation of an immediate misunderstanding, the
mseent that instramert should be earried into execution.

T Boitish stenipotentiaries have now proposed to omit the words
origiually offered by .hen, provided, that the Passamaquoddy Islands
should afone be excepte. -rom the mutual restitution of territory.

she conse e e wad cigned to this solitary exception, if found-
ed on the all «ud right of Great Britain to those islands, might be
construed as an implied adimission of a better title on her part than
on that of the United States, and would necessarily affect their claim.
The only ground for the exception consists in the allegation of the
Buitish pleaipotentiaries that Great Britain had, during some .« riod
subsequent to the treaty of peace of 1783, exercised jurisdiction over
those islands, and that the United States had subsequently occupied
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them, contrary to the remonstrances of the Britisk government, and
before the question of title had been adjusted.

Under these considerations, the undessigned, unwilling to prevent
the conclusion of the treaty of peace, will take upon themselves the
responsibility of agreeing to the exception proposcd, with a provision,
that the claim of the United States shall not, thercby. be in any
manner affected. The undersigned, have accordingly prepared a
clause to that effect, and which provides, also, that the temporary
possession may not be converted into permanent occupancy. They
had agreed to the alteration proposed by the British plenipotentiaries
in the mode of reference of the several boundaries and territory in
dispute, under the expectation that the proposed cxception to a gene-
ral restoration would not be insisted or. and they will add, that the
objection to the tempovary pussession by Great Britain of the Passa-
maquoddy islands, would be considerably lessened by adopting a
mode of reference, which would insure a speedy and certain decisinn.,

To the stipulation now propesed by the British plenipotentiaries
as a substitute for the last paragraph of the 8th article, the under-
signed cannot accede.

The proposition made, respecting the navigation of the Missis-
sippi, in the alteration first proposed by the British plenipotentia-
ries to that article, was unexpected. In their note of the 31st of
October, they had stated, that they had brought forward in their note
of the 21st of the same month, all the propositions which they had
to offer : and that subject was not mentioned cither in this last men-
tioned note, op in the first conference to which it veferied.  In orvder
to obviate any difliculty avising from a presumed connection between
that subject aud that of the boundary proposed by the 8th article,
the undersigned expressed their willingness to omit the article alto-
gether. For the purpose of meeting what they believed to be the
wishes of the British Government, they proposed the insertion of an
article which should recognize the right of Great Britain to the na-
vigation of that river, and that of the United States to a liberty in
certain fisheries, which the British Gevernment considered as abro-
gated by the war. To such an article, which they viewed as mercly
declaratory, the undersigned had no objection, and have offered to
accede. They do not, however, want any new article on either of
those subjects: they have offered to be silent with regard te both.
To the stipulation now proposed, or to any other, abandoning, or
implying the abandonment of, any right in the fisheries claimed by
the United States, they cannot subscribe. As a stipulation merely,
that the parties will hereafter negotiate concerning the subjects in
question, it appears also'unnecessary. Yet, to an engagement couch-
ed in general terms, so as to cmbrace all the subjects of differcnce
not yet adjusted, or so expressed, as to imply in no manuner whatever
an abandonment of any right, claimed by the United States, the un-
dersigned are ready to agree. .

Since neither of the two additional articles proposed by the British
plenipotentiarics was included amongst, or is connected. with, the
subjects previously brought forward by them, it is presumed they



14 [ 75 ]
are offered only for consideration, as embracing objects of common
and equal interest to both parties. The undersigned will accede
to the substance of the article to promote the abolition of the
slave trade. They cannot admit the other article, which, to them,
appears unnecessary. The courts of the United States will, without
it, be equally open to the claims of British subjects; and they rely
that, withoutit, the British courts will beequally open to the claims,
of the citizens of the United States.
The undersigned renew to the British plenipotentiaries the assu-
vance of their high consideration.
JOHN QUINCY ADAMS,
JAMES A. BAYARD,
HENRY CLAY,
JONATHAN RUSSELL,
ALBERT GALLATIN.

To the PLENTPOTESTIARIES of his
" Britannic Majesty, &c. &c. &c.

—_———

Such of the Islands in the Bay of Passamaquoddy as arc claimed
by both parties, shall remain in the possession of the party in whose
occupation they may be at the time of the exchange of the ratifica-
tions of this treaty, until the decision respecting the title to the said
Islands shall have been made, in conformity with the 4th article of
this treaty. But if such decision shall not have taken place within

years after the exchange of the ratifications of this treaty,
such Islands sball be restored to, and until such decision may take
place, shall be retained by, the party who had possession of the same
at the commencement of the war. No disposition made by this trea-
ty of the intermediate possession of the islunds and territories, claim:
ed by both parties, shall, in any manner whatever, be construed to
affect the right of either.

e R e

British Note No. 10, in answer to American No. 8.

The undersigned have had the honor to receive the note of the
American plenipotentiaries, dated on the 14th inst. stating their con-
sent to except the Passamaquoddy Islands 'from the mutual restitu-
tion of territory captured during the war, provided the claim of the
United States shall not be in any manner affected thereby. 'T'o the
article proposed by the American plenipotentiaries, so far as it is
adapted to this object, the undersigned are willing to agree; but they
object, as before intimated by them, to that part of the proposed ar-
ticle which would make it imperative on the commissioners to decide
the question within any fixed time, trusting that on this head the
American plenipotentiaries will be satisfied with their declaration,
that it is the intention of his majesty’s government to do all that be-
longs to them to obtain a decision without loss of time. The projet
of the article subjoined, will be found fo omit the clause intended to
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enforce a decision within some limited time, and to contain a slight
alteration in the third clause, by substituting in the place of the words
#¢ intermediate possession,” the words, ** as to such possessiou.”’

So far as regards the substitution proposed by the undersigned,
for the last clause of the 3th article, as it was offered solely with the
hope of attainiig the object of the amendment tendered by the Ameri-
caw plenipotentiaries at the conference of the 1st instant, no diflicul-
ty will be made in withdrawing it.

The undersigned, referring to the declaration made by them at the
conference of the sth of August, that the privileges of fishing within
the limits of the British sovereignty, and of using the British tervito-
ries for purposes connected with the fisheries, were what Gieat Bri-
tain did noi intend to grant without equivalent, are not desivous of
introducing any article upon the subject.  With the view of remov-
ing what they counsider as the ouly objection to the imemediate con-
clusion of the treaty. the undersigned agyee to adept the propesal
made by the American plenipotentiaries, made at the conference of
the 1st instant, and repeated in their last note, of omititing the Sth
article altogether.

The undersigned avail themselves of this opportunity to renew to
the plenipotentiaries of the United Ststes the assurance of their high
consideration,

GAMBIER,

HENRY GOULDBURN

WILLIAM ADAMS.
Glent, December 22, 1814,

————
Accompanying British Note No. 10,

Such of the islands in the Bay of Passamaquoddy as are claimed
by both parties, shall remain in the possession of the party in whose
occupation they may he at the time of the exchange of the ratifica-
tions of this treaty, until the decision respecting the title to the said
islands shall have heen made in conformity with the article of
this treaty. )

No disposition made by this treaty, as to such possession of the
islands and territories claimed by both parties, shall, in any manner
whatever, be canstrued to affect the right of either.

s

Protocol of Conference.

GHENT, 25d December, 1814,

At a conference held this day, the protocol of the preceding con-
ference was settled.
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The American plenipotentaries intimated their readiness to accede
to the propositions contained in the note of the British plenipotentia-
ries, of the 22d instant.

The following alterations were then agreed tor

In the first article, after the word ¢ cease,” omit the words ¢ af.
ter the exchange of the ratifications,” and insert *“as soon as the
treaty shall have been ratified by both partics.” Substitute the word
<t whatsoever” for the words ¢ without exception.”  Restore the
words ‘“taken by either party {rom the other,” in the room of the
words ¢ belonging to cither party and taken by.”” After the words
s¢signing of this treaty,” insert the words *“excepting only the
islands hereinafter mentioned.””  After the words ¢ respectively be-
long,” insert, verbatim, the words of the amendment inclosed in the
note of the British plenipotentiaries of the 22d instant, filliug up the
blank with the word ** fourth.”

ad Article. 'The sccond article was altered so as to read as fol-
fows:

ArTICLE 2.

tmmediately after the ratification of this treaty by both parties, as
hereinafter mentioned, orders shall be sent o the armies, squadrons,
nflicers, subjects, aud citizens, of the two powers, to cease from all
hestilities; and to prevent all cauges of complaint, which might arise
on account of the prizes which may be taken at sea after the said ra-
tifications of this treaty, it is reciprocally agreed, that all vessels
and effects which may be taken after the space of twelve days from
thie said ratificaticns, upon all parts of the coast of North America,
from the latitude of twenty-thiree degrees north to the latitude of fifty
degrces north, and as far castward in the Atlantic ocean as the thir-
ty-sixth degree of west lougitude from the mervidian of Greenwich,
shall be restored on each side; that the time shall be thirty days in
all other parts of the Atlantic ocean north of the equinoctial line or
cquator; and the same tinie for the British and Irish Channels, for
the Gulf of Mexico, and all parts of the West Indies; forty days for
thie North Seas, tor the Baltic, and for all other parts of the Medi-
terranean; sixty days tor the Atlantic ocean, south of the equator, as
far as the latitude of the Cape of Good Hupe; ninety days for every
other part of the world south of the equator, and one hundred and
twenty days for all other parts of the world without exception.

It was agreed that the article respecting prisoners of war shonld
be the third article, and that the words ¢ as hereinafter mentioned,””
should be substituted for the words ¢ shall have been exchanged.”

The articles numbered in the original projet 3, 4, 5, 6, 7, to be re,

ectively numbered 4, 5, 6, 7, 8.

In the 4th article, it was agreed that the blank should be filled up
with the words < 8t. Andrews, in the province of New Brunswick.”

In the 5th article, it was agreed that the blank should be fifled up
with the words ¢ St. Andrews,>in the province of New Brunswick.”

Near the end of the 5th article, sabstitute the word ¢ fourth’”’ for
¢ third.”
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In the 6th article, it was agreed to fill up the blank with the words
¢ Albany, in the state of New York,” and to substitute the word
“fourth” for ¢ third,” in the concluding paragraph.

In the 7th article, substitute the word ¢ fourth’ for ¢ third,” in
the last paragraph.

It was agreed that the article respecting the African slave trade
should be the 10th article, and that the words ¢ use their best en-
deavors,” should be substituted for the words ¢ cxert every means
in their power.”

The 15th article of the projet to be numbered 11: it was agreed to
insert in it, after the words ¢ on both sides,” the words ¢ without
alteration by either of the contracting parties.”

Omit the words *¢ with all practicable despatch.” Fill up the blank
with the word ¢ four.”” Iusert after the word ¢ done,” the words
6 jin triplicate.” The British plenipotentiaries urged the article for-
merly proposed by them, as to suits of law to be prosecuted by the
citizens or subjects of one nation in the courts of justice of the other.
Resisted by the American plenipotentiaries.

The conference was adjourned to the 24th inst. for the purpose of
signing the treaty.

——————
The American Plenipofentiaries to the Secretary of State.

GuENT, 25th December, 1814.

Sir: We have the honor of transmitting herewith, one of the threc
copies of the treaty of peace between Great Britain and the United
States, signed last evening by the plenipotentiaries of his Britannic
Majesty and by us.

The papers, of which copies are likewise now forwarded, will exhibit
to you so fully- the progress ol the negotiation since the departure of
the Chauncey, that few additional remarks from us will be nccessary.
It may be proper for us, however, to state, that in the interval between
the time when car first projet of a treaty was sent to the British
plenipotentiaries, and that when they communicated to us the answer
to it, the despatches which we had sent by Mr. Dallas, and the in-
structions to us, which had been published in the United States, were
republished in England.

In declining to insist on the articles respecting impressment and
indemnities, we made a formal declaration, that the rights of both
parties, on the subject of seamen and the claims to indemnities for
losses and damages sustained prior to the commencement of the war,
should not be affected or impaired by the omission, in the treaty, of
a specific provision on these two subjects.

From the time when the projet of the treaty, presented by us, was
returned, with the proposed alterations, it was apparent,’that unless
new pretensions on the part of Great Britain should be advanced, the
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only important differences remaining to be discussed, were those re.
lating to the mutual reetoration of tevritory, taken durving the
war; to the navigation of the Mississippi by British subjects. and t.,
the right of the people of the United States to the fisherics within the
British jurisdiction. Instead of a general restitution of captured
territory, which we had propnsed, the British govermment, at first,
wished to confine it to the tervitory taken by either party belonging
to the other.  On our objecting; that this would make cuch party the
judge, whether territory taken did or did nat belong to the other,
and thereby nceasion new disputes, they acknewledged it to be their
object, that each party should, until a decision had taken place with
respect to the title, retain possession of all thy tervitory claived by
both parties, which might have been taken by such party during the
war. They proposed, however, to limit the exception from mutual
restitution; to the islands in the Bay of Passamaquoddy,  As it had
been, on both sides, adinitted, that the title to these islands was dis-
puted, and as the method of scttling amicably thase disputes was pro«
vided [or in the treaty, we had notexpected that the British govern-
ment would adhere to the demand of retaining the temporary posses-
sion of those islands. We insisted, therefore, on their being included in
the general restoration, until we had reason to believe that our further
perseverance would have hazarded the conclusion of the peace itsell:
we finally consented, as an alternative preferable to the continuance
»f the war, to this exception, vpon cordition thit it should not be un-
derstood as impairing, in any manner, the rizht of the United States
to these islands,  We also urged for a stipulation, requiring an ulti-
mate deeiston upon the title within a limited time; but to this we atso
found oppased an insuperable objection, and we were finally induced
to accept, in its stead, a declaration of the British plenipotentiarics
that no unnecessary delay of thie decision should be interposed on the
partof Great Britain,

At the first conlerence on the 8th of Angnsi, the British plenipo-
tentiaries had notified to us, that the British government did not in-
tend, henceforth, to allow to the people of the United States, with-
out an equivalent, the liberties to fish, and to dry and cuve fish, with-
in the exclusive British jurisdiction, stipulated. in their favor, by the
latter part of the third article of the treaty of peace of 1783. And,
in their note of the 19th of August, the British plenipotentiaries had
demanded a new stipulation to secure to British subjects the right of
navigating the Mississippi: a demand, which, unless warranted by
another article of that same ireaty of 17835, we could not perceive
that Great Britain had any colorable pretence for making.  Our in-
structions had forbidden us to suffer our right to the fisheries to be
brought into discussion. and had not authorised us to make any dis-
tinction in the several provisiuns of the thivd article of the treaty of
1783, or between that article and any other of the same treaty.
‘We had no equivalent to offerr for a new recognition of our right to
any part of the fisheries, and we had no power to grant any equiva-
Yent which might be asked for it by the British government. We
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contended that the whole treaty of 1783, must be considered as one
entive and permanent compact, not liable, like ordinary t: caties, to be
abrogated by a subnerquent war between the parties toaty as an in-
strument vecognizing the rights and libertics enjoyed by the pecple
of the United States as an independent nation, and containing the
terms and couditions on which the two parts of one empive had mu-
tnally agreed thenceforth to censtitute two distinet and separate na-
tions. In consenting, by that treaty, that a part of the XNovth Ameri-
can continent should remain suhject to the British jurisdiction, the
people of the United States had rescrved to thewsclves the liberty,
which they had ever before enjoyed, of fishivg apon that pact of the
coasts, and of dieyving and curing fish upon the sho:es: and this reser-
vation had been agreed to by thic other contracting purty. We saw
not why this liberty. then no wew grant, but a meie recognition of a
prior rigat, always enjozed, should be foifeited by a war, any more
than any other of the rights o our national Lolependence, or wiy ve
should need @ new stipalation (o its cijoy ment more than we needed
anew article to declare that the Ring of Grewt Britain treated with
us as free, sovereign, and independent states. We statidthis princi-
ple, in general terms, to the British plenipotentiaries, in Gie note
which we sent to them with our projet of the tieaty; and v e allrg.
ed it as the ground vpon which no new stipuiation was decwed by
our go\(’lnmcnt necessary tn sccure to the people of the 1 Fied
States all the rights and libertics, stipufated in their favor, by the
treaty of 1783, No reply to that part of our note was given by the

British plenipotentiavies; but, tn returning oue projet of a hmf\,
they added a clause to ane of the (nhrlL‘s, stinulating a right for
British subjects to navigate the Zliinaippin 3Withoot 'id\eltmg to
the grouud “of prior : md inmmemoriat usage, 1f the principle were just
that the treaty of 1783, from its pecoliar character, remaired in
force in all its parts, notwithstanding the war, no new stinulation
was necessary to secure to the subjects of Great Britain the richt of
navigating the Mississippi, as far as that vight vwas secured by the
treaty of 17855 as, on the other hand, no stipulation was necewsayy
to secnre to the people of the United States the literty to fish, and
to dry and cure hsh, within tiie exclusive Jurisdiction of Great Bri-
tain. Il they asked the navigation ol the Mississip plasa vew cluiu,
they could not cxpect we .slmuhl grant it without an equivalent: if
they asked it because it had been granted in 1783, tiey must rerog-
nize the claim of the people of the United States to the liberty ty fish
and to dry aud cure fish, in question. Lo place Lotle points beyond
all future controversy, a majority of us determnined to offer to admit
an article confirming both rights: or, we offered at the sarie time, tn
besileut in the treaty upon both. and tojeave out aitogether the arti-
cle defining the houndary from the Lake of the Woods westward.
They finally agreed to this last proposai, but not until they had pro-
posed an dltlde stipulating for a future negotiation for an <‘qui\'alent
to be given by Great Britain {or the navigation of the Mississippi,
and by the United States for the liberty ds ta the fisheries within

‘
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Britich jurisdiction. This article was unnecessary, with respect
its professed object. since both governments had it in their power,
without it, to negotiate upon these subjects if they pleased. We re-
jected it, although its adoption would have secured the boundary of
the 40th degree of latitude west of the Lake of the Woods, because
it woulld have heen a formal abandonment, on our part, of our claim
to the fiberty as to the fisheries, recognized by the treaty of 178s.

You will perceive by the correspondence that the 9th article was
offered us as a sine qua non and an ultimatum. We accepted it, not
without much hesitation, as the only alternative to a rupture of the ne-
gotiation, and with a perfect understanding that our government was
free to reject it, as we werce not authorized to subscribe to it.

To guard against any accident which might happen in the trans-
nission of a single copy of the treaty to the United States, the British
plenipotentiaries have consented to exccute it in triplicate: and as the
treaty with the British ratification may be exposed to the same dan-
cere the times forr the cessation of lostilities, the restoration of cap~
tures at sea, and the release of prisoners, have been fixed, not from
the exchange ol ratifications, but from the ratification on both sides,
without alteration by either of the contracting partics. We consent-
ed to the introduction of this latter provision, at the desire of the
British plenipotentiaries, who ware willing to take a full, but were
unwiiling to incur the risk of a partial ratification, as the period from
which the peace should be considered as concluded.

We are informed by them that My, Baker, theiv secretary, is {o
o out to America with the British ratification.

We have the honor to be, very respectfully, sir,
Your most humble and obedient servants,
JOHN QUINCY ADAMS,
J. A. BAYARD.
H. CLAY.
JONA. RUSSELL,
ALBERT GALLATIN.

P

et

Audract of a letter from Jonathan Russell, Esq. to the Secretary of
State, duted Ghenty, 25th December, 1814.

«XMy necessary occupation, at this moment, in aiding my colleagues
i prepare our joint despatches, puts it out of my power to furnish
vou with any details or observations exclusively my own.
© ¢, however, you will perceive by our despatch to you of this date,
that a majority only of the mission was in favor of offering to the
British plenipotentiaries, ar article confirming the British right to
the navigation of the Mississippi, and ours to the liberty as to the
fisheries, it becomes me, in candor, to acknowledge, that I was in
fhe minority on that question. I must rescrve to myself the powe
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of communicating to you, hereafter, the reasons which influenced me
to differ from a majority of my colleagues on that occasion; and il
they be insufficient to support my opinion, 1 persuade mysclf they
will, at least, vindicate my motives.”

A=
Mr. Gallatin to the Secretary of Siate.
GHENT, 25th December, 1514,

Smn: The treaty which we signed yesterday, with the British Mi-
nisters, is, in my opinion, as favorable as could be expected, under
existing circumstances, so far as they were known to us. The atti-
tude taken by the state of Massachusetts, and the appearances in
some of the neighbouring states, had a wost unfavorable effect.  Of
the probahle result of the congress at Vienna we had no correct in-
formation. 'The views. of all the European powers were precisely
known from day to day, to the British Ministry. From neither of
them did we, in any shape, receive any intination of their inten-
tions, of the general prospect of Europe, or of the interest they took
in our contest with Great Britain. I have some reason to believe
that all of them were desirous that it might continue.  They did not
intend to assist us; they appeared indifferent about our difliculties,
but they rejoiced at any thing which might occupy, and eventually
weaken our enemy. The manner in which the campaizn has ter-
‘minated; the evidence afforded, by its events, of our ability to resist,
alone, the now very formidable military power of England; and our
having been able, without any foreign assistance, and after she had
made such an effort, to obtain peace on equal terms, will raisec our
character and consequence in Europe. This, joined witih the naval
victories, and the belief that we alone can fight the English on their
element, will make us to be courted as much as we have been neglect-
ed by forcign governments. As to the people of Europe, public opin-
ion was already most decidedly in our favor, I anticipate a settle-
ment with Spain on our own terms. and the immediate chastisement,
of the Algerines. Permit me to suggest the propriety of despatch-
ing a squadron for that purpose, without losing a single moment.

I have little to add to our public despatch on the subject of the terms
of the treaty. I really think, that there is nothing but nominal in the
Indian article, as adopted. With respect to precedent, you will find
two, though neither is altogether in point, viz. the article of
the treaty of Utrecht, and the latter part of the article of ouv
treaty with Spain. You know, that there was no alternative between
breaking off the negotiations, and accepting the article; and that we
accepted it, only as provisional, and subject to your approbation or
rejection.

The exception of Moose Island, from the general restoration of ter-
ritory, is the only point, on which it is possible that we might have
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obtained an alteration, if we had adhered to our opposition to i1,
The British Govermaent had long fluctuated on the question of
peace : a favosuble account from Vierna, the report of some suceess
in the Gult of Xexico, or any other incident, might produce a
Crange in their dispositions they had, already, after the question had
been referred to them, declaved that they could not consent to a relin-
quishment of that point.  We thought it too hazardoeus to risk the
peace on the question of the {emporary possession of that small
island, since the question of title was fully reserved; and it was,
therclore, no cession of territory.

On the snbject of the fisheries, within the jurisdiction of Great
Britain, we have certainly done all that could be done. If, accord-
ing to the construction of the treaty of 1783, which we assumed, the
rigiit. was not abrogated by the war, it remains entire, since we most
expiicitly refused to renou=ce ity either directly or indivectly. 1n
that case, 1t is only an uusettied subject of difference between the
two countries.  If the right must be considered as abrogated by the
war, we cannot regain it without an equivalent. We had none to
give but the vecegnition of their right to navigate the Mississippi,
and we offered it. 93 this last supposition, this right is also lost to
them; and, in a general point of view, we have certainly lost nothing.
But we have done ali that was practicable in support of the right to
those fisheries—1st, by the ground we asswined, respecting the con-
struction of the treaty of 1783—2d, by the offer to recognize the
British right, to the navigation of the Mississippi—3dly, by refusing
to accept [yom Great Britain, both her implied renunciation of the
right of that navigation. and the convenient boundary of 49°, for the
whole extent of our and her territories, west of the Lake of the
Waads, rather than to make an implied renunciation, on our part, to
the vight of America. to those particular fisheries.

1 believe that Great Britain is very desirous of obtaining the
northern part of MMaine. say from ahout 47° north latitude, to the
northern vxtresiiy of that district, as claimed by us. They hope
that the viver, which emptics into the bay des Chaleurs, in the Gulf
of Bt. Lawreunce, has its source so far west as te intervene between
the head waters of the river 3t. John's, and those of the streams
captying into the viver St. Laarence: so that the linc north from
the source of the river St. Croix will first strike the heights of land
which divide the waters emptyinz juto the Atlantic Ocean (river St.
John's) from those emptying into the Gulf of St. Lawrence, (river
des Chialenys)) and afterwards the heights of land which divide the
wares cmutying into the Gulf of St. Lawrence, (river des Cha-
Teasy) frows those emptying nto the river St. Lawrence; but, that
the snid line vever can, 1 the words of the treaty, strike any spot of
land ..~tually dividing the waters emptymg into the Atlantic ocean,
from 1o whiet fsll tato the »iver 8t. Lawrence.  Such wiil be the
foundate: Hf their disputing our claim to tne northern part of that
territory; tuat, feeling that it is not very solid, I am apt to think that
they will be disposed to offer the whole of Passamaquoddy bay, and
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the disputed fisheries, as an equivalent for the pertion of northern
territory, which they want, in order to connect New-Brunswick and
Quebec.  This may account for their tenacity, with respect to the
témporary possession of Moose Istand, and for their refusing to ac-
cept the recognitiun of their vright to the navigation of the Missis-
sippi, provided they recognize ours, to the fisheries.

"That northern territory is of no iinportance to us, and belongs to
the United States, and not to Massachusetts, which has not the
shadow of a claitu to any land north of 45° to the eastward of the
Penobscot river, as you may easily convince yourself of, by re-
curring to her charters.

I have the honor to be, with respect, &c.

ALBERT GALLATIN,
The Hon. the SECRETARY 0F STATE

Of the United Stales, Washington.



	9781459131231_0000
	9781459131231_0001
	9781459131231_0002
	9781459131231_0003
	9781459131231_0004
	9781459131231_0005
	9781459131231_0006
	9781459131231_0007
	9781459131231_0008
	9781459131231_0009
	9781459131231_0010
	9781459131231_0011
	9781459131231_0012
	9781459131231_0013
	9781459131231_0014
	9781459131231_0015
	9781459131231_0016
	9781459131231_0017
	9781459131231_0018
	9781459131231_0019
	9781459131231_0020
	9781459131231_0021
	9781459131231_0022
	9781459131231_0023
	9781459131231_0024
	9781459131231_0025
	9781459131231_0026
	9781459131231_0027
	9781459131231_0028
	9781459131231_0029
	9781459131231_0030
	9781459131231_0031
	9781459131231_0032
	9781459131231_0033
	9781459131231_0034
	9781459131231_0035
	9781459131231_0036
	9781459131231_0037
	9781459131231_0038
	9781459131231_0039
	9781459131231_0040
	9781459131231_0041
	9781459131231_0042
	9781459131231_0043
	9781459131231_0044
	9781459131231_0045
	9781459131231_0046
	9781459131231_0047
	9781459131231_0048
	9781459131231_0049
	9781459131231_0050
	9781459131231_0051
	9781459131231_0052
	9781459131231_0053

