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JIB. BlJ~HA.N Ali'S LETTER. 

DEPARTMENT QF STA~~, 

,Washinl!ton, .o.uglU! 30, 1845. 
Th~ ,undersigned, Secretary ·of Slate of the United States,' deems it his duty to 

.ake some obsel"vations in reply to the statement of her Britannic Majesty's en
yoy extraordinary and minister plenipotentiary, marked R. P. and dated 29th of 
July, 1845. 

Pr~iminary to the discussion, it is necessary to fix our a.ttention upon the pre
oi8e question under consideration, in the present stage of the negotiation. This 
question simply is, were the titles of Spain and the United States, whc .. united by 
the Florida treaty on the 22d of February, 1819, good as against Great Britain to 
the Oregon territory as far north as the Russian line, in the latitude of 54 degrees 
40 minutes? If they were, it will be admitted that this wbole territory now be
longs 'to the United States. 

The undersigned again remarks that it is not his purpose to rl'peat the argument 
h, whicb ,his pred~eessor, Mr. Calhoun, has demonstrated the American title "to 
abe entire,·region drained ,by the Colu~bia river and its branches." He will not 
abus illlpair its force. 

It is ,contended on the P!lrt of Great Britain, that the United States acquired and 
hold the Spanish title subject to the terms and conditions of the N ootka Sound 
Convention, concluded between Grl!at Britain and Spain, at the Escuria, on the 
28th Oetober, 1790. , 

In opposition to the: argument .of the undersigned, contained in his statement 
.arkeiI J. B. maintaining that thi@ convention had been annulled by the war be
tween Spain and Great aritain, in 1796, and has never since been revived by the 
parties', the British plenipotentiary, in his IItatement marked R. P. h&l! taken the 
tollowiR& pos,tio~s: 

1. "That when Spain concluded with the United States the treaty of 1819, commonly 
.lIed Ihll Florida treaty, the convelltioo concluded between the former power and Great 
Britain, in 1790, was cqnsidered by the parties to it to be still in force. 

ADI\.2. "~ut tbat,~veD if DO such t,eaty. h,ad, eyer el[is.«:d, Great Britain would stand, 
with reference to a claim to the Oregon, terru~ry, In a POsiUOD at least as favorable as the 
1Jaited states." . \ 

The 'undersigned will follow, step by steP, the argument of the British 'pleni 
potentil\ry ~!l s\lP~.rt of t~C!se propositions." " . . 

The British pllllllpotenliary states "that the treaty of 1790 IS not appealed to 'by 
the Briiish government, as the.l\rperican plellipotentiary seems to suppose, as their 
'main reliance' in the present discussiOI};", hut to show ~hat, by th, Florida treaty 
Gf 18i9, t,he.UnitedStates acquired no I:ig4t to exclusiv~,dominioll over any part 
of the (jregol,lterrHory. " ' 

Tbe'undersigned had be1i~ved ~hat eveqinGe 1826, the Nootka CQB1I:!Hl~ion 
.. bFen regarded by tbe I}riti·sh govelDment as their main,. if nol tbeir only, reli. 
ance. ,..be very natur~ and peculiarity of their olaim identified it with the con
_ructi~n(",bich they have imposed upon this conve!1ti(ln,.and necessarily excludel 
enry ,qther bSRiJiQf title. What but to accord wit~.4his. construction could han 
cause~' Messrs. lJuskisson an'd Adding,ton" ,the Britis·h .. c:omllli~8ion('rs, insp~cif1' 
IPg their title, on the :~6t~ D~ce.mb~r, J~26,Jod¢clllr(l"lhatGr~st BriL;(in I;laim • 
• 0 exclusive ~overeignt.Y over any portion of that ter~itory. Her present claim 



n respect to any part, but to the whc;'le, is li~ited to a righ.t of join.t ~cc~
y in common with other states, leav~ng the right of ~xcluslve domlDlon I. 
ance." And again: "By that convention (of Nootka) It was agreed that aK 
of the northwestern coast of America, not already occupied at that time by 

r of the contracting parties, should thenceforward be equally open to the sub
of both for all purposes of commerce and settlement-the sovereignty r&

ing in abeyance." But on this subject we are not left to mere infe~enc.s, 
!ver clear. The Briti~h commiesioners, in their statement, from whICh the 
rsigned ha~ just quoted, have virtually abandoned any other title which Great 
in may have previollsly asserted to the territory in dispute, and expressly de
~"that whatever that title may have been, however, either on the part of Great 
in or on the part of Spain, prior to the convention of 1790, it was tll~ncefor
no longer to be traced in llague narrati"es oj discoveries, several of them ad
z to be apocryphal, but ill tile text and stipulations of that convention itself·" 
Id again, in summing up their whole case, they say: 

dmitting that the Ullited States have acquired all the rights which Spain possessed 
the treaty of Florida, either in virtue of discovery, or, as is pretended, in right of 
ian .. , Great Britain maintains that tbe nalure and extent of these rights, as well 
e rights of Great Britain, are fixed and defined by the Convention of Nootka," 
cc. 

le undersigned, after a careful examination, can discover nothing in the note 
~ preeent British plenipotentiary to Mr. Calhoun, of the 12th September las&, 
pair the force of these d"c1arations anti admissions of his predecessors. 0. 
ontrary, its general tone is in perfect accordance with them. 
hatever may be the consequences, then, whether for good or for ever-whe
to strengthen or to destroy the British claim-it is now too late for the Bri
:iovernment to vary their position. If the N ootka Convention confers upo. 
no such rights as they claim, they cannot at this late hour go behind its pro

~s, and set up claims which, in 1826, they admitted had beeu merged "in the 
~nd stipulations of that convention itself." 
Ie undersigned regrets that the Briti~h plenipotentiary has not noticed his 
sition of the tme construction of the N ootka Convention. He had endeavored, 
Ie believes snccessfully, to prove that thi5 treaty was transient in its very na
that it conferred upon Great Britain no right but that of merely trading witla 

,ndians whilst the country should remain unsettled, and making the neces
lestuhlishments for this purpose; and that it did not interfere with the ulti-
sovereignty of Spain over the territory. The British plenipotentiary has not 
~pted to resist these conclusions. If they be fair and legitimate, then it woull 
,vail Great Britain, even if she should prove the N ootka Convention to be S\m 

Irce. On the contrary, this convention, if the construction placed upon it by the 
rsigned be correct, contains a clear virtual admission on the part of Great Bn
that Spain ht'ld the eventual right of sovereignty over the whole disputed ter
; and consequently that it now belon~s to the United States. 
e value of this admission, made in 1790, is the lame wht'ther or not the COD

on has continued to exist until the present day. But he is willing to leave 
oint on the uncontroverted argument contained in his furmer statement. 
t is the Nootka Sound convention still in force? The British plenipote~ 
does not contest the clear general principle of public law, " that war termi
all subsisting treaties between the belligerent powers." He contend., 

ever, in the first place, that this convention is partly con.mercial; and that. 
r as it partakes of this charactrr, it wa. revi"ed by the treaty concluded at 

rid on the 28th August, 1814, which declares "that all the treaties of com-
e which lubsisted between the two parties (Great Brilain and Spain) ill 
, were thereby ratified and confirmed;" and, 2d, " that in other respect. it 

t be considered as an acknowledgment .f .ub.i8tin~ rigbts-an admiasion .r 
ia priaeiplel .r iDteraationall.,.,," n.t a ~I rIYok .. by war .. 
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In regard to the lirst proposition, the nndersigned is satisfied to leave the j 

tion to rest upon his former argument, as the British plenipotentiary has 
tented himself with merely asserting the fact, that the commercial portion 0 

Nootka Sound Convention was revived by the treaty of 1814, without even 
eifying what he considers to be that portion of that convention. If the u 
signed had desired to strengthen his former position, he might have repeated 
great effect the argument contained in the note of Lord Aberdeen to the Du 
Sotomayor, dated 30th Jun!::, 1845, in which his lordship clearly established 
all the treaties of commerce subsisting between Great Britain and Spain pre 
to 1796, were confined to the trade with Spain alone, and did not embrac 
eolonies and remote possessions. 

The second proposition of the British plenipotentiary deserves greater: 
tion. Does thfl Nootka Sound Convt'ntion belong to that cla~s of treaties 
tainin!:; " an acknowledgment of subsisting rights-an admission of certain 
eiples of international law" not to be abrogated by war? Had Spain, by this 
"ention, acknowledged the right of all nations to make discoveries, plant e 
ments, and establish colonies, on the northwest coast of America, bringing 
them their sovereign jurisdiction, there would have been much force in the 
ment. Bllt such aD admission never was made, and never was intend 
be made, by Spain. The· Nootka Convention is albitrary and artific 
the highest degree, and is anything rather than the mere acknowledgm 
simple and elementary principles consecrated by the laws of nations. In 
provisions it is expressly confined to Great Britain and Spain, and acknow 
BO right whatever in any third power to interfere with the northwest c 
America. 

N either in its terms nor in its essence does the N ootka Sound Conventio 
tain any acknowledgment of previously subsisting territorial rights in' 
Britain, or any other nalion. It is strictly conuned to future engagements 
these are of a most peculiar character. Even under the construction of i 
"isions maintained by Great Britain, hpr claim does not extend to plant col 
which she would have a right to do under the law of nations, had the c 
been unappropriated; but it is limited to a mere right of joint occupancy, 
respect to any part, out to the whole, the sov"reignty remaining in ao 
And to what kind of occupancy? Not sepnrate and distinet colonies, b 
tered settlements intermingled with each oth,>I', over the whole ~urlace 
territory, for the single purpose of trading with the Indians, to all of whi, 
subjects of each power should have free access, the right of exclusive do 
remaining suspended. Surely, it cannot be successfully contended that 
treaty is ,. an admi~sion of certain principles of inkrnational law," So sac 
so perpetual in their nature as not to be annulled by war. On the contrar 
the character of its provisions, it cannot be supp()sed for a single moment 
was intended for any purpose but that of a mere temporary arrdngemellt b 
Great Britain amI Spain. The law of natioDs recognises no sllch princi 
regard to unappropriated territory as those .. mbraced in this treaty; 81 

British plenipotentiary must fail ill the attempt to prove that it contains" 
IJlission of cer.tain principles of international Jaw which will survive the s 
war. 

Rut the British plenipotentiary contends, that, from the silence of Spain 
the ne~otiations of 1818 bt>tween Great Britain anu th~ United States ras 
the Oregon territory, as well as " from her silence with respect to the co 
occupation by the British of their settlements in the Columbia territory,! 
quently to the convention of 1814," it may fairly" be inferred that Sp~ 
sideled the stipt·latiuDs of the N ootka Convention, and the principles • 
laid down, to be still in force." I 

The undersig-ned cannot imagine a case where the obligations of a heat 



6 

rtlttingUiShed by 'Inr, can be revived without a positive agreem,ent to t~is effect 
, etwet'n ~he)Pllr.&ie$. Eve.o jf both parties, 'aftel';tohp oonclullion of p~ael', should 

errorm ,positive alld unf'qui'vQcal.acts in acco.dalUle wilh'its provigionsjlthese 
'lnust be c0nstrued as merely vpluntary, to be dis~bntinlled by either< at'pleasure. 
;But in the pre~llnt case it is no! even:pretended that I Spain 'performed 'any,rlct ill 
accordance with \he convpu,tion, of l,'Iootka Sound,'afler her treaty with 'Great 
Brjtain of 1814., Her mere silence is relied upon to revive ,that convention; 

The .undersignedasserl$ confidently, that neither 'by public nor private law will 
,the mere silence of ODe party, whilst another is encroach4ng' upon his ri~hts; eve._ 

~
if be had knowledge of Ihis encroachment, deprive him of these rights. If thiS 
[lrillciplf' be ~orrect, as appliE'd to individuil~!, it hold~ with much gre. ater totce ill 
~egald to nations, The feeble may not be III a conditio!!' to complam 8gau.st the 
~ow~rful; and tbus the encroachment of the strong would convert ilBelf into a 
:'erfen (ilh: against the weak., ' , ".: 

In tht' present ca8e, it was scarcely possible for Spain even to have learnes ~he 
,endency of negotiations,b~tweenthe United States and Great Brilain, ill relation 
o th~ northwest coast cf America, bpfore she had ceded all her rights Oil that 
:oast to (h,e former by the Florida treaty of 22d February, 1819. The co llven
ion of joint occupation bdween the United States and Great B"itain wa\;. not 
i!!:ned in I.ondl>n tllll.he 20lh '.October, 1818, but four months previous to the date 
,f the Florid, treaty; 'and the ratifications were riot exchanged, and the cobven
'on published, until the,30th of January,' 1819., 

Besides, (hI! o!!gotia(ions which terminated in the Florida treaty had been com
enced as ,early as. December, 1815, and were in filII progress on the 20th Oct&
er, 1818, when this. COllveotion was signed between Great ,Britain and the United 
tates. It does not appear, therefore, that Spain had any knowledge of thelllXist-
nee of these negotiations; and even if thiS were otherwise, she would have had 

motive (0 complain, as she was in the, VE'fY act of ,transferr.ing all her,41ights 
the United State.. ' l 

',But, says the. British plenipotentiary, Spain looked in silence on the continued 
cupation hy, the British of the settlements ill the' Columbia territory SlJbse-
entl,. to the convention of ,1814; and, therefore, she considered th", N'ootka 
und Convention, to be still in force. The period of this silence, so far:as it 
uld aff~tSpain, commenoed on the,28th day of Augus~, 1814, the date of the ad
tional articles to the treaty of Madrid, lind terminated on the 22c1 F"bruar,.,I\l819, 
Ie date of the Florida trealy. Is there the ,least reason from this silpllce to: infer 

admi",ioll by Spain of (he continued existence' oE the N oOlka Sound Coilven
n? In the first place, this convention wa, entirply coufint'd "to landhlg 011 

e coasts of those .eas, in places not already occupied, for the purpose of oarry
on thei, commerce with the natives of ihe couotry, or of making settlements 

ere." Jt did not extend t,) the interior. ' < 

At the date of this convention, no person dreamed,that British traders' .from 
nada, or Hudson's Ba..-, would cross the Rockv Mountains and encroach OIl 

e rigbt, of Spain from 'that 'luarter. Great Biitaln, had never made any shtle
.nt on the northwestern ('oasl of Anlerica, from the date of the NOOlka Sound Con
ntion until the 22<1 ,February, lS19j nor, so far as the underfigned is ilitorm-
, has "he done s() do\\ n to the present moment, Spam could nut, thp-tl!fore, 
ve complained of any such settlen,ent. In rt'gard to the encroachments which 

bepn maqe from the interior by tht', N orthwpst Company, neither Spain nor 
rest of the world had any ~pecific knowledge of their existence. ButLevell 

he British ,plenipotentiary had brought 8uch knowledge home to het~which. 
,has not attempted-she had been exhausted by one 1011g and blolldy war! and 
s then engaged in another with her coloniesj and was, besides, negotiatiu~ for 
'ansfer of all her right~ on the northwestf'rn coast ·of America to the lJ' nited 
te!. Surely these were sufficient reasons' for her silence, without' i'ttfeirring 
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$r!Jm ~ttb.t ~hea~q.ies~ed in the, continued exilltence .,r the N .,oth Conventioal 
, If; Spaio hadlmter~int'd 'he least idea that the N ootka Oonnntion was alill i. 

(llree, her good faith and her na\ional honor would bave caused her to communil 
eate this fact to tbe United Slates before she had ceded this ,territory to tbem fol 
an ample"consideration. Not the least intimation of this kind was ever commUj 
.icated., " 

Like Great Britai~ in 1818, Spain in 1819 had no idea that the Nootka Sou 
Conl'ention was in force. It bad then passed away, and was for~oUen. ", 

The British plenipotentiary alleges, that the reason why Great Britain did n 
aS8eruhe . existence of the N ootka 'Con'Vention during the negollation!! betwee, 
1lae two Governments in 1818, was, that.llo occasion had arisen for its interpos 
lion, the American Government not having then acquired the title of Spain'. 
is very true that the ['nited Slates had not then acquired the Spanish tille; but 
~ possible to imagine, that throughout the whol!'! negotia.tion, the British commi 
Iioners, had they supposed this convention to have been in existence, would hll 
.remained entirely silent in regard to a treaty which, as Great Britain now aHe~1' 
gave her equal and co-ordinate rights with Spain to the whole northw~st coast 
America? At that period, Great Britain confined her claims to those arising from di 
.overy and purchase from the Indians. How vastly she could have strengthen. 
these claims, had she then supposed the Nootka ConvE'ntion to be in force, wi 
her present condruction of its provisions. Even in 1824 it was first introduc 
into the negotiation, not by her commil!sioners, but by Mr. Rush, the Americ 
plenipotentiary. '.", • ' 

But the British plenipotentiary argues that "the United States can found 
claim on discovery, exploration, and settlement effected previously to the l!'lori 
Ireaty, without admitting the principles of thl'! Nootka Convention;" "nor . 
tlley appeal to any exclusive right as acquired by the Florida treaty, without u 
letting all claims adduced in their own proper right, by reason of discovery, e 
ploration, and settlement antecedent to that arrangement." 

This is a most ingenious method of making two distinct and independent titl 
held by the same nation. worse than onc-of arraying them against each oth 
and thus destroying the validity of both. Does he forget that thl' United'Sta 
own both these titles, and can wield them eitner separately or conjointly'llgai 
the claim of Great Britain at their pleasure? From the course ot his rermirks 
might be supposed that Great Britain, and not the United Statee, had acquired I 
Spanish title under the Florida treaty. But Great Britain is a third party-an 
tire stranger to both these titles-and has no right whatever to marshal the 
against the other. ' ' 

By what authority can Great Britain intprpose in this manner? Was it e~ 
imagined in any court of justice that th~ acquisition of a new title destroyed tl . 

. old one; and vice eersa, that Ihe purchase of the old title destroyed the new oni 
In a question of mere private right, it would be considllred absurd, if a stran~ 
to both titles should say to the party who had made a settlement: You snail n 
ani! yourself of your possession, because this was taken in violation of aDot~ 
outstanding title; ami although I must admit that you have also acquired this 0 

sianding title, yet even tbis shall avail you nothing, becausl'! having taken poss 
lion previously to your purchase, you thereby evinced that you did not regal'd s 
title as valid. And yel such is the mode by which the Brilish plenipotenti 
bas attempted to destroy both the American and Spanish titles. On the contra 
in the ca~e mentioned, the possession and the outstanding title being united in t 
same individual,these conjoinled would be as perfect as if both had been ve8~ 
in him flom the bpginning. . ' 

The undersigned, whilst strongly allsertin~ loth these titles, and believing eo 
,.f tbem separately to be good as against G. tt Britain, as -'udiously avoided~ 
Ititutiog Iny comparison between them. L .. t admitting, for the sake of the ii 

t 
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lumenl merely, that the discovery by Captain Gray of the mout~ of the Columbia,. 
i&s exploration by Lewis and Clarke, and the settlement upon J~ banks at As~
ria, were encroachments on Spain, she, and she alone, h~d a rlg.ht to c0D!plaID. 
Great Britain was a third party; and, as such, had no r!gh~ to IDterfere ID t.he 
question between Spain and the United Slates. But Spam, msteall of compla.lD
ing of these acts as encroachments, on the 22d Fehruary, 1819, by the FlOrida 
treaty, transferred the whole title to the United States. From that moment all 
possible conflict between the two titles was ended, both being united in the same 
party. Two titles which might have conflicted, therefore, were thus blended to
gether. The title now vested in the United States is just as strong as thougla 
every act of discovery, exploration, and settlement on the part ot both powers 
kad been performed by Spain alone, before sh .. had tranferred all her righls to the 
United States. The two powers are one in this respect; the two titles are one; 
and, as the undersigned will show hereafter, they serve to confirm and strengthell 
each other. If Great Britain, instead of the United Statt's, had acquired the t\lle 
of Spain, she might have contended that those acts of the United States were en
croachments; but, standing in the attitude of a stranger to both titles, she has no 
right to interfere in the mailer. 

The undersigned det'ms it unnecessary to pursue this branch of the subject fur
ther than to state, that the United States, before they had acquired the title oC 
Spain, always treated that title with rpspect. In thlt nt'gotiation of 1818, the 
American plenipotentiaries "<lid not assert that the United States had a perfect right 
to that counlry; but insisted that their claim was at least goot! against Great Bri
tain;" and the convention of October 20, 1818, unlike that or N ootka Sound, re
served the claims of any other power or State to any part of the said country. Thill 
reservation could have been intenlled for Spain alone. But, ever since the Uni
ted States acquired the Spanish title, they have always asserted and maintained 
their right in the strongest terms up to the Russian lint', eVt'n whilst offering, for 
the sake of. harmony and peac!', to divide the territory in dispute by the 49th pa
rallel of I!llltude. 

The British plenipotentiary, then, has entirely failed to sustain his position, that 
the United States can ,found no claim 011 discO\-ery, exploration, and settlement. 
without admitting the principles of the Nootka Convention. That convention 
died on the commencement of the war betw€cn Spain and England, in 1796, and 
has never since been revi veil. 

The British plenipotentiary next "endeavors to prove that, even if the N ootka 
Sound Convention had never existed, the position of Great Britain in regard to 
her claim, whether to the whole or to any particular portion of the Oregon terri
tory, is at least as good as tbat of the United States." In order to establish this 
positiun, he must show that the British claim is equal in validity to the titles botk 
of Spain and the United States. These call never now be separated. They are 
one and the same. Different and diverging as they may have been before the 
Florida treaty, they are now blended together and identified. The separate dis-

, cOl"eries, explorations, and settlements of the two powers previous to that date 
must now be considerpd as if they had all been made by the United States alone. 
ynder this palpable view of the subject, the undersigned was surpri~ed to find that 
10 the comparison and contrast instituted by the British plenipotentiary between 
tbe claim of Great Britain and that of th~ United States, he had entirely omitted 
to r~fer to the discoveries, explorlltions, and settlements made by Spain. The Uft

derslgned will endeavor to supply the omission. 
But, . before he proceeds to the main argument on this point, he feels himselC 

constralOed to express his surprise that the British plenipotentiary should! ao-ain 
have invo.ked in support of the British title the inconsistency between the Spa~isl\ 
and American branches of the title of the United StateB. The undersigned cannot 
forbear to congratulate himself upon the fact, that a gentleman of Mr. Pakenham's 
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acknowledged ability has been reduced to the necessity of relying chiefly upa. 
luch a su!,port for sustaining the British pretensions. Stated in brief, the argu
meDt is this: the American title is not good against Great Britain, because incoD
sistent with that of Spain; a'ld the Spanish title i8 not good against Great Britain, 
because inconsistE'nt with that of the United States. The undersigned had expect
ed something far differeDt from such an argument in a circle. He had anticipated 
that the British plenipotentiary would have attempted to prove that Spain had no 
right to the northwestern coast of America; that it was vacant and unappropriated; 
aDd hence, under the law of Dations, was open to discovery, exploration, and set
tlement, by all nations. But no such thing. 

On this vital point of his case, he rests his argument solely on the declara
tion made by the uDdersigned, that the title of the United States to the valley of 
the Columbia was perfect and complete before the treaties of joint occupation 
of October, 1818, and August, 1827, and before th" date of the Florida trE'aty in 
18]9. But the British plpnipotentiary ought to r('collect that this title was as
serted to be complete not against Spain, but against G'r~at Britain; that the argu
ment was conductt'd not against a Spanish, but a British plenipotentiary; and that 
the United I!Hatt's, and not Great Britain, represent the Spanish title. And fur
ther, that the statement from which he extracts these declarations was almost ex
clusively devoted to> prove, in the language quoted by the British plenipo.tentiary 
himself, that "Spain had a good title, as against Britain, to the whole of the Ore
gon territory." The underi;igned has never, as he before observt'd, instituted any 
comparison between the American and the Spanish titles. Holding both-having 
It perfect rieht to rely upon both, whether jointly or separately-he has strDngly 
asserted each of them in their turn, fully persuaded that either the one or the 
other is good against Great Britain; and that no human ingenuity can make the 
Spanish title, now vested in the United States, worse than it would have been 
had it remained in the hands of Spain. 

Briefly to illustrate and enforce this titll', shall be the remaining task of the un
dersigned. 

And, in the first place, he cannot but commend the frankness and candor of the 
British plenipotentiary in departing from the course of his predecessors, and re
jecting all discoverit's previous to those of Captain Cook, in the year 1778, as 
foundations of British title. Commencing with discovery at a period so late, the 
Spanish title, on the score of antiquity, presents a ~trong contrast to that of Great 
Britain. The undersigned had stated as a historical aud "striking fact, which must 
havean important bearing against the claim of Great Britain, that thiS convl'ntinn,( the 
Nootka) which was dictated by her to Spr.in, contains no provision impairing the 
ultimate sovereignty which that power had asserted for nearly threo! centuries over 
the whole western side of North America as far north as the 618t degree of lati
tude, and which had never been seriously questioned by any European nation. 
Thi~ right had been maintained by Spain with the most vigilant jealou8Y, ever 
since the discovery of the American continent, and had been acquiesced in by all 
European governments. It had been admitted even beyond the latitude of 54 de
grees 40 minutes north by Russia, then the only power having claim~ whiclt 
could come in collision with Spain; and that, ton, under a sovereign peculi,u'ly te
nacious of the territorial rights of her empire. " These historical fact~ had not 
been, as they could not be, controverted by thE' British plenipotentiary, although 
they were brought under his particular observation, and were e,'en quott·d by him 
with approbation, for the purpose of showing the inconsistency of theseveml titles 
held by the United States. In the language of Count F"rnan de Nunpz, the 
Spanish ambassador at Paris, to M. de Montmorin, Iht' Sectetary of the Foteil!;n De
partmentofFrance, unde date ot Paris, June 16, 1790: "By the treaties, demarcations, 
takings of possession, and the most decided acts of soverp.ignty exercised by the 
Spaniards in those stations from the reign of Charles 11, and authorized by that 
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,~OJIarcb in 16,92~ tb, .or!gi/lal."o~chers. for .w.hicb shaH be brought Jorw¥d ill 
'he course of the i1egolJatl()n, all the coast· to the. north of th~ wester.n .Am,erlca, on 
'hI' 8ide of the South sea as (ar as beyond what IS called PrmceWdha~ 8,wmnd, 
which is in the 61st degr~e;is acknowledgfd to belong exclusively to Spllin," 

Compared with this ancient claim or, Spain, acquiesced i? by al~ European na~ 
. tions for centuries, the claim of Great Britain, founded 00 discoverIes comlJ)enced 
at 80 late a period as the year 1778, must make a.n unfavorabl~ tirst impresl!ion . 

. Spain considered the northwest coast of Amenca as exclusively her.ow~., Sbe 
did not sl'nd out expeditiors to explore that coast, for the purpose of rendering her 
title more valid. When it suited her own convenience, or promotl'd he~ own 
interest, she filted out such expeditions of discovery to ascertain thl'! character a~d 
extent of her own territory; and yet her diljcoveries alung that coast are far llIldler 
than those of the British. ; 

That Juan de Fuca, a Greek in tbe service of Spain, in la92, discovl'rec;l and 
sailed through thg shait now bearing his name, from its southern to its no~thern 
extremity, and thence returned by the same passage, no longer admits of reasona~ 
ble doubt. An account. of this voyage was puhlished in London in 1625, in a 
work ca\.led the Pilgrims, by S~muel Purchas. This account was received from 
the lips of Fuca himself, at Venice, in April,1596, by Michael Lock, a 4ighly 
resppctable English merchant. 

During a long period, this voyage was deemed fabulous, because subsequent 
Davigators had in vain attempted to lind these straits. Finally, after tbey had 
been found, it was discovered that the descriptions of de Fuca correspon~d so 
accurately with their geography, and the facts presented by nature upon the 
ground, that it was no longer possible to consider his narration as fabulous. It 
is true (hat the openi1lg of the straits from the south lies between tbe 4aLb aDd 
49th parallels of latituae, and not between the 47th and 48th parallel~, as he had 
supposed; but this mistake may be easily explained by the inaccuracy 50 common 
throughout the sixteenth century in ascertaining the latitude of places in newly 
discovered countries. ,) 

It is also true that de Fuca, after passing through these straits, suppost'd be 
had reached thf~ Atlantic,Rnd had discovered the passage so long and so anxiously 
sought after between the two oct'ans, but from the total ignorance and misappre~ 
hension which prevailt'd a,t that early day of the g~ography of this portion of 
North America, it was natural for him to believe that he had made this important 

·discovery. 
Justice has at length been done to his memory, and these ~trails, which hI' dis

covered, will, in all future time, bear bis name. Thus, the merit of tbe dilMlYvery 
~f the straits of Fuca, belongs to Sl'ain; and this Hearly two centuries beforll they 
bad been entered by Captain Berkeley, under th" Austrian flag. 

It is unnecessary to detail the discoveries of the Spaniards, as thQy rl'gularly 
advanced to the north from their settlements on the western coasts of N orlhiAme~ 
rica, until we reach the voyage of Capt. Juan Perez, in 1774. That navigator 
was commissioned by the "iceroy of Mexico to proceed, in the corvette Sa~iago, 
to the 60th d .. gree of north latitude, and from that point to examinl' the .COlASt 
down to Mexico. He ,ailed from San Bias on the 25th January, 1774. l,n tbe 
performance of this commission he landed tirst OD the northwest COlASt of Queen 
Charlotte's isl~nd, near the 54th degree of north latitude; and thence proclleded 
south, along the shore of that island and of the great islands of Quadra and Vao
.couver; and then along the coast (If the continent, until he reached Monterey. He 
went on shore and held ~ntercourse with the natives at several places; and ·e~p~ 
ciallyat the entrance of a Ilay in latitude 49l degrees, which he called PoF,t San 
],Clrenzo-the some now kHown by the name of Nootka Sound .. IA addition to 
t~e journal~ of thi~ voyagp, which render the fact incoDLestible, we hal>ie the 
llgh authonty of Baron Humboldt in its favor. That distinguished traveller, whp had 
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access to tbe manuscript do~uinent8 in the ci~y of ,_Mexico, states that ",:perez, 
and'his pilot-Estevan' 'Mlii'tipez,'IHt the l?ort'ofSallBlas on the 24th 1ahusry. 
~774; On the 9th ?f AlI2;lIst they anchorpd (the fir~t of all EuroppsnDavig'ltors) 
ID Nootka road, whIch thpy called the porlof San Lorenzo, and wbich tbe'ilIus-
trious,Cook,four years afterwards, called King George's sound," ' ",' 

In the rlext yes1',(1775,) the vicC'roy of Mexico alt.in lilted out the San\iago, 
under-the command of Bruno Heceta, with Perpz, ber former commander; liS en
sign, and also a 1/choqner, called the Sonora, commanded byJuan FranciscH de Is 
BOdega y Quadra. These vessels WE're commi~sioned to examine the northwest
ern coast of America a~ far as the 65th drgree of latitude, and sailed in cothpany 
from San BIas on the 15th' March, 177.'>. 

It is unnecessary to enumerate the different places on the coast examined by 
these navigators, either in company or separately. Suffice it to say, that: they 
landed at many plact-s on the coast from the 41st to the 57th degree of la~itude, 
on .all of which occ"sions they took posspssion of the country in the na'me of 
theIr so"ereign, according to a prescribed regulation; cf'lebrating mass, ~I\ading 
declarations asserting the right of Spain to the territory, and erecting crosses VI" itb 
inscriptions, to commemotaie the ev~nt. Some of these crosses were aftedvards 
".ond standing by British navigators. In r.elation to these \loyagf's,Baron 'Hum
boldt says: "In the 'following year, (1775, after that of Perez,) a secona'expe
dition set out from San BIas, under the command of Heceta, Ayala, and Quadra. 
Heceta dIscovered the- mouth of the Rio Columbia, called it the Entraca d~ He
eeta, the peak of the San Jacinto, (Mount Edgecomb,) near Norfolk Bay, ai'd the 
fine port of Bucareli. I posst-ss two very curious small maps, engraved in; 788, 
in the city of l\1E'xico, which give thE' bearings of the coast from the 27th' 0 the 
58th degree of latitude, as they were discovered in the expedition of Quadla." 

In the face of tht-se incontf'stible facts, the British plenipotentiary s~ys, '" that 
Capt. Cook inust also be considf'red the discoverer of Nootka Suund, in donse
quence of the want of authenticity in the alll'ged previous discovery of that port 
by Pert-z." And yet Cook did not even sail from England uutil the 12Ih,'~July, 
1776-nearly two years after Perez had made this discovery. The chief obJect of 
Cook's voyage was the discovery of a northwest passage; anti he nev.~r landed 
at any point of the continent south of N ootka Sound. It is true, that in coastil)g 
along the continf'nt, belore he reached this place, he bad observed Cape. Flattery; 
but he was entirt-Iy ignorant that this was the southern entrance of the StraIts of 
Fuca. In his journal he admits that he had heard some account of the Spanish 
voyages of 1774 and 1775, before he left England; and it is beyond qnestioll 
that, before his departure, accounts of the voyage of Quadra had been published, 
both in Madrid and London. From Nootka Sound, Cook did not again se~ land 
until he reached thE' 57th degree of north latitude. 

In 1787. it is allt-ged by' the British plenipotentiary that Captain Berlieley, a 
British subject, discovl'Ted the Straits of Fuca; but these Straits had been discov
ered by Juan de Fuca nearly two centurIes before. Besides, if there had: been 
any merit in this diScOvery of Capt, Berkeley, it would bavf' belonged to A.~stria, 
in whose service he was, and under whose colors he sailed, and cannot be arpro-
priated by: Great Britain, , 

A"d here it i" worthy of r"mark, that these discoveries of Cook and Ber¥eley, 
in 1778 and 1787, are all those on which the British plenipotentiary relies, pre
vious to the date of the N ootka Sound Convention, in October, 1790, to Jefeat the 
ancientiSpanish title to the northwest coast of America. . 

, The' undersigned will now take a position which cannot, in his opinio~, be 
successfully assailed; and this is, that no discovery, exploration, or settlement 
made by Great Britain on the northwest coa3t of America, after the date of the 
Nootka Sound Convention, and befort- it was terminated by the war of 1796', call 
be invoked by that power in favor of her own title, or against the title or~'pain. 
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Even according to the British construction of that convention, the sovereigD~Y 
eyer tbe territory was to remain in abeyanc!' during ita continuance, as well. IR 
rel!"ard to Great Britain as to Spain. It would, therefore, bave been an opel!. VIO
Jation of faith en the part of Great Britain, alter baving securt'!d the privileges COD
ferred upon her by the connntion to turn round against ber partner and pe!form 
any acts calculated to divest Spain of ber ultimate s~vereignty over an! p~rtlon of 
tbe country. The palpable meaning of the conven!Jon was, that, during Its con
tinuance, the rights of the respectiVil parties, whatever (bey may ha\'e been, should 
remaiu just as they had existed at its commencemellt. 

Tbe Govefllment of Great Britain is not justly chargeable with any such breach 
of faith. Captain Vancouver acted witbout inslructi:>ns in attempting to take 
possession of the whole Rorth western coast of America in th~ nam~ of his soverei~n. 
This officer, sent out from England to execute the convention, did not carry with 
him any authority to violate it in this outrageous manner. 

Without tbis treaty, he would have been a mere intruder; under it, G~eat 
Britain had a right to make discoveries and surveys, not thereby to acquire title, 
but merely to enable her subjects to select spots the most advantageous, to use 
tbe language of tbe convention, "for the purpose of carrying on their commerce 
with the natives of the country, or of makingsettl~mynts there." 

Jf this construction of the N ootka Sound COlJventlOn be correct-and the un
dersigned does not perceive h,ow it caD be questioned-then Vancouver's passage 
through the Straits of Fuca, in 1792, and Alexander l\1ackenzie's journey across 
the continent, in 1793, can never be transfurmed iuto elements of title in favor of 
Great Britain. 

But even if the undersigned could be mistaken in these positions, it would be 
easy to prove that Capt. John Kendrick, in the American sloop Washington, 
passed through the Straits of Fuca in 1789, three YE'ars before Capt. Vancouver 
performed the same voyage. The very instructions to thtl lalter, beforE.' he left 
Eugland, in January, 1791, refer to this fact, which had .been communicated to 
the British Government by Lieut, MearE.'s, who has rendered his name so noto
riou, by its connection with the tIansactions preceding the Noolka Sound Con
vention. It is, moreover, well known that the whole southern division of the 
straits had been explored by the Spanish navigators, Elisa and Quimper-the first 
in 1790. and the latter in 1791. 

After 'what has been said, it will he perceived how little reason the British pleni
potentiary has for staling that his government has, "a8 far as relates to Vancou
"er's Island, as complete a case of discovery, exploration, and settlement, as can 
well he presented-giving to Great Britain, in any arrang£'ment that may be made 
with regard to the territory ill dispute, the strongest possible claim to the exclu
sive posses~ion of that island." 

The discovery thus relied upon is that of Nootka Sound, by Cook, in 1778; ~ 
when it has been demonstrated that this port was first discovered by Perez, in 
1774. The exploration is that by Vancouver, in passing through the Straits of 
Fuca, in 1792, and examining the coasts of the territory in dispute, when de Fuca 
himself ,had passed through these straits in 1592, and Kendrick auain in 1789' 
and a complete examination of the western coast ha.1 bE.'en made"ilJ 1774 and 
]775, both by Perez and Quadra. As to possession, if i\Ieares was ever actually 
restored to his possessions at Nootka Sound, whatever tbese may bave been the 
undersigned has never ~een any evidence of the fact. It is 1I0t t<i' be found i~ the 
journal of Vancouver, although this officer was sent from England for th., avowed 
purpose of witnessi?g such a restoration. The unuprsignedknows not whether 
any n?w un,derstandmg took pl,ace between the British and Spanish governlJlents ~ 
~n thiS. subJ~ct; ~ut one fact IS placed beyond all doubt, that the Spaniards con
tinued III the .undlsturbed possession of N ootka ~o~lJd until the year 1795, when 
they voluntartly abandoned the place. Great Bntam has never at any time since 
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occupi~d this or any other position on Vancouver's island. Thus, on the score of 
·either discovery, exploration, or possession, this island seems to be the very last 
portion of the territory in dispute to which she can assert a just claim. 

rn the meantiml', the United Statell were proceeding with the discoveries which 
served to complete and confirm the Spanish American title to the whole of the 
-iisputed territory. 

Captain Robert Gray, in June, 1789, in the sloop Washington, first explored 
the whole eastl'rn coast of QUl'en Charlotte's island. . 
; In the autumn of the same year, Captain John Kendrick-having in the mean time 

surrendered the command of the Columbia to Captain Gray-sailed, as has bee. 
already stated, in the sloop Washington, entirely through the straitll of Fuca. 

In 1791, Captain Gray returned to the North Pacific in the Columbia; and i. 
the summer of that year, examined many of the inlets and passages between the 
64th and 66th degrees of latitude, which the undersigned considers it unnecessary 
to specify. 

On the 7th of May, 1792, he discovered and entered Bulfinch's harbor, where 
he remained at anchor three days, trading with the Indians. 

On the 11th May, 1792, Captain Gray entered the mouth of the Columbia, and 
completed the discovery of that great river. This ri ver had been long sought 
in vain by former navigators. Both Meares and 'Vancouver, after examination, hatl. 
denied its existence. Thus is the world indebted 10 the enterprise, perseverance. 
and intelligence of an American captain I)f a trading vessel for their first knowledge 
of this, the greatest river on the western coast of America-a river whose head 
springs flow from the gorges of the Rocky Mountains, and whose branches extend 
from the 4211 to the 53d parallels of latitude. This waR the last and most im
portant discovery on the eoast, and has perpetuated the name of Robert Gray. 
In all future time this great river will bear the name of his vesse\. 

It is true that Bruno Heceta, in the year 1775, had been opposite the Bay of 
the Columbia; and the currents and eddies of the water caused him, as he remarks, 
to bali eve that this was "the mouth of some great river, or of some passage to 
another sea;" and his opinion seems decidedly to have been that this was the opeD
ing of the strait discovered by Juan de Fuca, in 1592. To use his own language: 
"N otwithstanding the gl'eat difference bet wilen the position of this bay and the 
passage mentioned by de Fuca, I have little difficulty in r.onceiving that they may 
be the same, having observed equal or greater differences in the .latitudes of other 
capes and ports on this coast, as I shall show at its proper time; and in all cases 
the latitudes thus assigned are higher than the real ones." 

Hecta, from his own declaration, had never entered the Columbia; and he was 
in doubt wbether the opening was the mouth of a river or an arm of the sea; anti. 
subsequent examinations flf the coast by other navigators had rendered the opinion 
1Iniversal that no such river existed, when Gray first bore the American flag 
across its bar, sailed up its channel for twenty-five miles, and remained in tIae 
river nine days, trading with the Indians. 

The British plenipotentiary attempts to depreciate the value to the United State. 
.f Gray's dillcovery, because his ship (the Columbia) was a trading, and not a 
.ational, vessel. As he furnishes no n'ason for this distinction, the undersign. 
will confine, himself to the remark that a merchant vessel bears the flag of her 
country at her mast-head, and continues under its jurisdiction and protection, i. 
the same manner as though she had been commissioned for the E'xpress purpese 
of makin, discoveries. Besides, beyond all doubt, this discovery was made by 
Gray; and to what nation could the benefit of it belenC', unless it be to the Unit. 
States? Certainly not to Great Britain. And if to Spain, the United States • 
BOW her representative. 

N or does the undersigned percei ve in what manner the value of this great di .. 
• overy can be les.ened by the fact that it waslirst published to the world througll 
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the jdilrnal of eaPta'D,:V~~Cq~v~r, ~ Bli~iBh authority.~On the cant~y"jts a~· 
thenticity lieing ,Ihus ackn~~l~d~«l ,by tlle party h~vlDr ~n', advers: m~l't'ltl 18 
more ,firmly established than if. it bad ~e'lI Dre' publu,hed'JD the UD1t~d ::;tatel. 

Fro,1n a. ,care.ful examination ~n~ review of .t~e subject" tbe . undel'lugned .ven. 
tures the assertion, that to SpaID and the Um,ted States belong al~ the ment of 
the d\l>co-.ery of the northwest.coBSI.of AmerIca south of.tbe Russl~n Ii?_, not a 
spot of which, unless it may have.been .the shore. of some.of the IDtenor ba:r:s 
and il),l~tli, after the entranc~ to, them had heen kDOwn, was. ever beheld by.Bn
usb sl3:bjPC\S, until after jL had,\lP4lnseen ortotiehed by a SpaDlard or aD ~merl~an. 

SpBln proceed~d in this wo~k of. disepvery, nO.t as ameana o,r acqlllring. tItle, 
but (OF, the purpose of. exami~inga.nd sucVl'yi/lg ,territory ~o which she be.heved 
she h~d an incontestible. righ~, This title had been sanctlOned,for centurIes. by 
tbe a9"o,owledgment or acq,\Iiescence of all the Europtiazl·pdwers. The Um!ed 
Stales ~ione could have disputed this title, and that only to the extent o~ the regloll' 
walerfild by the Columbia .. ; The Spani~h"nd Ameri~~·titles,no~ uOlted by the 
Florida treaty, cannot be justly resisted by Great Brrta,n. ConSidered together, 
they oonstitutp. a perft'ct title to the territory in d:spule, ever since the lIt~ May, 
1792, when Capt. Gray pal\Sed \hI! bar at the mouth of the Columbia, whIch he 
lIad o\\Served in August, 1788. ,.' .', 

The 'undersigned wilJ now,proeeed to show that this title of the UnitE'd States, 
at least to the possession of the territory' at the mouth of thd Columbia, hll8. 
"een acknowledged by the most solemn and unequivocal acts of the British Go-
yernment. . ' . -

Aft~~,the purchase of Louisiana frllttl France, the Government orlbe United 
States fitted out an expedition.llnder Messrs. Lewis and Clarke; who, in 1805, 
Mst ex'plored the Columbia, Jrom its source to its moutb, preparatory to tbe oc-
cupatil'l1 orlhe territory uytbe U nite() Scates. -- " - . 

In 1811, the settle.menl of Astoria wa~ made by tbe Americans near the mouth 
flr the~ river, and se.veral olber posts were established in the interior al()Dg its 
hanks. ,. The war of 18]2 belwclln Great Britain aRd the United States thus feuDd, 
the latter in peaceful posseB,liio,n of tbat tegion~ -Astoria waR captured by Great 
:gritaili during this war. The treaty of peace concluded at Ghent in December, 
]8]4, provided that "al!. territor),:, places, and possessions whatsoever, taken by 
either party from the other, duriQg tbe war, kc.~sh8lJ be ,restorE'd withoot de
lay." .1" Ilbedience to'tb,!. provisions of this. treaty, Great Britain restored As-
toria to the United States; and ibm admitted in the most salemn mannel, not only 
that it ~d been an AllIe~ic:.Jl te,rilory .or possessioD at tbe commencement of tbe 
war, bll~ ~hat \t had been,cilp41rlld by .B.,itiab arms duringits continuance, It ie' 
BOW tqf?,late t~gainsay or .ex,pla,in awey these fae'li., Both the treaty of Ghent,. 
an~ .the,acts. of th, Br1tish Government. under it"disprove the allf'g6ftons of tbe 
Brltlsh;.:"leQ'Potentl.ary, tll!\t ~lJori!1 pused '+iota- British hands bytheYOlantary 
act of die persons In charge of it," and "that it was restored 'to the United' Stat611 
in 1818 with cClrtain wpllr&ll.e~ticated reserYations." . 
. In riP~Y. to the fir~t 91 thlllle aJlllgatioDS/il:i8 ,true tbat t~e agent& of the (Am&

Jlean) "t'"CIIic. FUI Company, before Ihecapt\ult of. AstorIa on the 16th Octeber,. ' 
1813, ~~dtran&feIf.d all ,that .tbeycould,transfer-tbe private property of the· 
eompaIAY-:-t~ tbe (Brilish) N orth we~l Company.; but it will leanel,. be contende" 
that ll~h,I!.n,)arr~It'~j!D~. ~CI\lld impair.th6'IlO;9ereign,rlghtsof the United Slates 
to the ~Y'rltor). :"c~ordIngly, .the Attle~can fiag W8S. IltiJI kPpt tlyinr over '\fle 
fort ull~l the 1st l>!!~mher, ~~l~ when I1.W88 captured! by hia Majesty's' aloop 
or wBIi,·Raccoon, and;thlt!Bnllsh tI~ Waa'lhensuhlltituted. ". . 

That .il was not restored to the U oiled States "w ith certain well-authenticated 
re8I'rva}~ns"., ,fuJI;! ~ppear8 r,qjJlthe act. of 1'8storal'ioDitlltllf, ),pai-ing dele6t', Oe
lobf'r, J~lS., . Thl~,11l as abllOhU~an~ unC:~Dditlonai as the 'l:r\gIirh'~iJare'ean 
make It. That thIS "'118 ac:cflrdlng to the InlentioD of Lord Caa.tlerelgh, clearly 
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.ppead from his previous admission to Mr. Rosh of the right ~~ the American. 
to be reinstated, and to 'be the party in possession while treating on .the title. If 
British ministers afterwards, in de8patche~ to their own agents, tht' contents. of 
which were not communicated to the GOVfrnm~nt of the United States, tbought 
proper to protest against our title, these were, in effect, but mere mental reserva
tions, which could not affect the l'8lidity of their own solemn and unconditionaJ. 
act of restoration. . 

But the British plenipotentiary, notwithstanding the Americandiscovel'Y of the 
Columbia byCaplain Gray, and the exploration by Lewis and Clark of several of 
its branches, from their sources in the Rocky Mountllins, as well as its main chan
nel to ·the ocean, contends that because Thompsof\, a British subject in the em
ploYlnent of the Northwest Company, was the first who navigated the northern 
branch ofthatriver, the British government thereby acquired certain rights against 
the United States, the extent of which he does not undertake to spu:ify, In other 
words, that after one natioD had discovered and explored a great river, and several 
tributaries, and made settlements on its banks, another nation,. if it could find a 
sillgle branch of its head waters which had not been actually explored, might 
appropriate to itself this branch, together with the adjacent territory. If this could 
have been done, it would have produced perpetual strife and collis i-on among the 
nations after the discovery of America. It would have violatE'd the wise principle 
consecrated by'the practice of nations, which gives the valley tlrained by a riYer 
and it~ branches tq the nation which had first disc,overed aiJd appropriated il8 
mouth. 

But~ for another reason, this alleged discovery of Thompson has no merits what-· 
ever. His journey was undertaken on behalf of the N ol'thwest Company for 'he. 
mere purpos!, of anticipating the United States in the occupation of the mouth of 
the Columhia-a territory to which no nation, unless it may have been Spain, coul. 
with any show of justice dispute their right. They had acquired it by discovery 
and byexploration, and were now in the act of laking possession. It was in all en
terprise undertaken for such a purpose, that Thompson, ill hastening 'from Ca
nada to the mouth of the Columbia, descended the north, arbitrarily assumed by 
Great :Britain to be the main branch of this river. The period was far too late te 
impair ~he title of either Spain or the United States by any such proceeding. 

Mr.-Thompson, on his return, was accompanied by a party from Astoria, under 
. Mr. Dayid8tuart, who established a post at the confiuence of the Okinagan with 

the north branch of the Columbia, about· six hundred miles aboye the mouth of 
the latter. 

In the next year (1812) a second trading post was established' by a party frolll 
Astoria; ,on the Spokan, about sill: hu~dred lind fifty miles from the ocean. 

It thu's appears that, previous to the capture of Astoria by tbe British, the, ARle
ricans ~.ad e~nded their possessions up the Columbia six hnndred and fifty milea._ 
The mere intrusion of the Northwest Company into this territory, and the est ... 
lishmellt ot two or three trading pOlts, in 1811 and 1812, 00 the head waters .r 
the river, can surely not interfere with or, impair the '3panish American tille. 
What tbi8 company may haTe done in the -intermediate period until the 20th Oc>
tober, I'SIS-tbe date o( the first treaty .ofjoint occupation-ill, unk,nowll to the 
.ndereigned, from the inipeneirable mystery in which they have veiled their pr .. 
eeedingr., Afte~ the date of this ~.reaty,neither Great Britain nor the Unit .. d States 
could ha,~e pE'Ffotmed any act affecting ,Ifreitclaims to.the disputed territory.' 

To sum ,up .the whole, then, Great BriMin cannot rest'her claims to the porlla
west coast of America upon discovery, As tittle will her lingle clalm by seltle
ment at'Nootka Sound avail her, Even Belsbam, her own'liistorian, (orty yea .. 
ago, dec!lared it to be certain, {~om the most Bulhen,tic infprmation, "Ihat the Spa
.ish flag flying at N oOlka was never struck, and that the territory had been ,i,,
lually relin'l!lished ~1 Great ~rila~D." 
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The agents of the North west CompallY, penetrating the continent from Canada, 
in 1806, established their first trading post west of the Rocky Mountains, at Fra
zer's lake, in the 64th degree of latitude; and thia, .with tbe .tradiDg posts estab
lished by Thompson-to which the undersigned h~s just adverted-and possibly 
some others afterwards, previous to October, 1818, constitute the claim ofGrea& 
Britain bv actual settlement. 

U p6n the whole: From the most careful and ample examination which the un
dersigned has been able to bestow upon the subje.ct, be is satisfied that the Spanish 
American title now held by the Unitl!d States, embracing the whole territory be
tween the parallels of 42 degrees and 54 degrel's 40 minutes, is the best title in 
existence to this entire region; and that the claim of Great Britain to any portion 
of it has no sufficient foundation. Even British geographers have not doubted 
our title to the territory in dispute, There is a large and splendid globe !lOW i. 
the Department of State, recently received from London, and published by Malby 
aDd Company, "manufacturers and publishers to the Society for the Diffusion of 
Useful knowledcre," which assigus thi$ territory to the United States." 

Notwithstaridilig such was and still is the "pinion o( the President, yet, in the 
spirit of compromise and concession, and in defereDce to the action of his prede
cessors, the undersigned, in obedience to his instructions, proposed to the Briti8~ 
plenipotentiary to settle the controversy by diyiding the territory in dispute ~J 
the 49th parallel of latitudl", offering at the same time to make tree to Great Bri
tain any port or ports un Vancouver's island, south of this latitude, which the 
Britisb. govern ment mignt desire. The Britisn plenipotentiary has correctly suggested 
that the free navigation of the Columbia river was not embraced in this proposal to 
Great Britain; but, on the other hand, the use of free ports on the southern extremity of 
Ihis island had not been included il) former offers. 

Such a proposition as that which has heen made, never would have been authorized 
by the President. had this been a new question. 

Upon his accession to office, he found the present negotiation pending. It aad bee. 
instituted in the spirit and upon the principle of compromise. Its object. as avowed by 
the negotiators, was not to demand the whole territory in dispute for cilhl'r country; but 
in Ihe·fanguage of the firs I protocol, "10 treat of'the respective claims of the two, coun
tries to't11e Oregon territory witb. the view to establish a permanent boundary betweea 
them westward of tb.e Rocky Mountains to the Pacific ocean." 

Placed in this position, and considering that Presidents Monro(' and Adams had 0. 
former occasions offered to divide the territory in dispute by tb.e forty-ninth parallel of 
latitude, he felt it to be his duty not abruptly to arrest the negotiatioll;.but eo far to yielcl 
lIis own opinion as once more to make a similar offer. 
, Not only respect for the conduct of his predecessors. hut a sincere and ·anxious desire 
10 promote peace and harmony between the two countries. influenced him to pursue 
this course. The Oregon question presents the only iDterveililig cloucl which intercep. 
the prospect ofa long careerofmutual friendship and beneficial commerce between the 
two nanons, aDd this cloud he desired to remove. 

These !lr~ the reasons which actuated the President to offer a proposition so li~ral .. 
Great Brltam. 

And bow has this proposition been received by the British plenipotentiary1 It has 
lleen rt'jected without evell a reference to his own government. Nay, more; the Bri
tish pJenipotentiary, to use his own language, "trusts that the American plenipotentiary 
will be prepared to offer some further proposal tor the settlement 01 the Oregon questio.· 
IROl'e con.n"tent lDithjairnell and equity, and wilh the reull7lGble e3:pectations of the BritUlt 
~"emlllent'" , . .. . 

Under these Circumstances, the underSigned IS IDstrueted by the President to say that 
.e o~es it to his own c~~ntry, and aj~~t appreciation of hl,lf title to the Oregon territory, 
e> Withdraw the propOSition to the BrItIsh government whleb. had been made under his 
direction; and it 18 hereby accordingly withd.rawn. 

In ta~ing tb.is necessary step, the P~esiden~ still cherishes the hope iliat this long petUI_ 
iIIg controversy may yet be finally adjusted In such a manner as Dot to disturb the pealle 
or interrupt the harmony now 80 happily subllisting between the two nations. 

The uaciersigaed avails himself, &.c. • 

The Right HOIl. R. PUUJU.ll, &C. 
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