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CHAP. XV. 

An Act for the protection of the Lands of the Crown 
In this Province, from trespass and injury. 

[Passed 11th May, 1839.] 

W HEREAS the lands appropriated for the residence of Preamble. 
certain Indian Tribes in this Province, as well as the 

unsurvp.yed lands, and lands of the Crown ungranted and not 
under location, or sold or held by virtue of a,ny lease or license 
of occupation, have from time to time been taken possession of 
by persons having no lawful right or authority so to do: And 
whereas the said lands have also been from time to time un
lawfully entered upon, and the timber, trees, stone and soil, 
removed therefrom, and other injuries have been committed 
thereon; And whereas it is necessary to provide by law for the 
summary removal of persuns unlawfully occupying the said 
lands, as also to protect the same from future trespass and in-
jury: Be it therefore enacted by the Queen's Most Excellent 
Majesty, by and with the advice and consent of the Legislative 
Council and Assembly of the Province of l~pper Canada, con-
stituted and a.embled by virtue of and under the authority of 
an Act passed in the Parliament of Great Britain, intituled, 
" An Act to repeal certain parts of an Act passed in the four-
teenth year of His Majesty's reign, intituled, ' An Act fur mak-
ing more effectual provision for the Goyernment of the Province 
of Quebec, in North America,' and to make further provision 
for the Go';ernment of the said Province," and by the authority 
of the same, That it shall and may be lawful for the Lieutenant- Commission
Governor of the Province, from time to time, as he shall deem er~ mtadytbe ,ap-

. C' . d h pom e 0 In-necessary, to appOInt two or more ommlSSlOners un er t e quire concern-
Great Seal of this Province, to receive information, and to in- ing t~espasses 
quire into any complaint that may be made to them, or any commlit~~an 
one of them, against any person for illegally possessing himself ~~~~s, &~. 
of any of the aforesaid lands, for the cession of which to Her 
Majesty no agreement hath been made with the Tribes occupy-
ing the same, and who may claim title thereto; and also to in-

1* 



quire into any complaint that may ~e made to them, or anyone 
of them, against any Ill'l":'"n for havmg ~mlawfully cut down or 
removed any timber, tree", stone or sOIl? o~ sueh land" or for 
having done any other wilful and unla\Y111IIllJmy thereon. 

Commission· n. And be it fmther l'Il~\'1l'd by the authority aforesaid, That 
~rs, on finding if "11ch ('()IIJllli",i(}IlI'r", or anyone of them, shall, upon inve"li
l~leg~l posses· O'atioll (If any complaint made, a" aforesaid, again,! any pel><l!l 
alOn , t;>, 'II ' . f f I I I' I .' tor bCll1g unJa",in yin ]l"",'c'''"lon 0 any 0 ! Ie anc" ]CICln-

To giYC notice 
to intrw ll'I' t!J 
remo'\c within 
thirty lby,; 

On l1egl('ding 
to reDlove, 
warrant of 
ejectment mrry 
be direded to 
and executed 
by the Sheriff. 

Penalty for 
resuming po,,
session nfter 
h:lyin;..:: been 
remoYe,l by 
virtue of this 
Act. 

lwl"ol"l' mentioned, find and determine that "11cb pCI""on i" un
lawfully in jl""""""io\l of such land", it f<hall be lawfnl for the 
said C()nllni""ionl'r", or any (>1](' of 1111'111, to give 11I>Iil'l' to and 
require ,w·h IVc'],on to H'mu\"p from the occupation of "neh 
land~, within !l()! le~s than thirty d:IY" hom the day of the 
H,]'\·i,·(, of sueh noti<:e; and if the pl'I"""ll ,",0 requircd to n'lIw\"(' 

from the occupation of such lands, shallncglect to rL'IIIO\"C from 
the "alll(, wil hin the time specified in the said 1J0tice, it "hall 
be lawful for the "aie! Cnl11li1i>Isioners, or any onc of them, to 
i,,"IH' a warrant under their hands and seals, or the hand and 
,('al of :Iny one of them, directed to the SherifI' of the District 
wherein ,:nch I:md" are situate, ('()l11m~lI1ding hilll 10 eject and 
rel11o\"e the per""ll in sueh \':arrant mentioned from the lands 
St) unlawfully w('l!Jli,'d hy him; \\'hieh warrant the SherifI' to 
whom (he ~:tll!(' j" dirl'l'il'd "hall have full power and anthority 
to execute, and shall execute and carry into cfll-ct in thc "am;; 
manner as by law he is authorized to ('xecute and carry into 
efleet writs issued I,y lIer Majcsty':; Courts of La \\" ii)[' restor
ing and d,_,lin'ring pos"es;;ioll of lands rccoycrcd in any action 
of tr('spa.~s in thi" Prm'incl', 

III. And 1)(' it further enacted by the autho[';!y aii)resaid, 
That if any person who shall haye been I (']1W\"l.,d frl )111 the lane},. 
and tenements afori',aid, in manner hereinbefore mentioned, 
fo'hall return and llnlawfnlly resume the occupation thereof, or 
any part thereof, it ::;hall be lawfnl for the "aid Commissioners, 
or any onc of thl'm, upon complaint made and "ali,,/iwlory 
proof being adduced, that such per"on ha' 1''''111]·,1 and un
lawfully resumed the occupation of the lands and tenemenb 
from \\'hieh he had been removed, as af()rr-"aid, to order and 
direct tklt he be committed to the C0111mon Gaol of t Ill' District 
in which such lands are ,illla1t', for a (('I'm not exceeding thirty 
day", nne! that he pay a fine to Her Maje"ty, Her Heirs and 
Sl1lTl'''''Or', not C'xl'I'l'ding twenty pounds. 

Penalty not IV" And be it fmther . e~actcd by the authority aforesaid, 
exceeding That If any ~l1ch CommISSIOner", or anyone of them, shall, £20 for nn- -
lawfully cut- upon inYcstigation of any complaint made, a" aforesaid, against 
ting.and re- • any person for having unlawfully ('ut down or removed any 
movmg. trees, timber or tree", or for having quarried Hl)On or removed any 
quarrylng, h' t , 
&C. stone or ot er matcnab from the lands aforesaid, find the per-

son charged with such offence guilty thereof, it shall be la wfn1 
for such Commissioners, or anyone of them, to order and di-



reet that he pay a fine to Her Majesty, not exceeding twenty 
pounds; and in default of paying the same, that he be com-I' t 

. dIG 1 f h D' . r . d mprlsonmen mltte to t:e common ao 0 t e Istnct, lOr a peno not for default of 
exceeding three months. payment. 

V. And be it further enacted by the authority aforesaid, That Timber, &c., 
it shall and may be lawful for the Commi;:sioners afon'"aid, or cut but not 

f h d d d · h 11' b d removed, mllY anyone 0 t em, to or er an Hect t at a tIm er an trees be seized I1nd 
unlawfully cut down, or any stone qnarried upon the lands sold. 
aforesaid, and which have not been removed from off the same, 
be ;:eized and dctained, and to can~l' the same to bc 1'l'ized 
and detained, and afterwards to sell and dispose of the same, 
according to such in,-trnctions as they, from time to time, shall 
receive from the Lieutenant Governor to that effect. 

VI. And be it further enacted by the authority aforesaid, Commissio!l
That the Commissioners, or anyone of them, appointed under ers authorlze(], 

and by virtue of this Act, "hall haw full puwer and authority ~~i:~=~~ 
to snmmon and call before them any person as a \yilI1C"", to ' 
give evidence upon the subject of any complaint or matter the 
said Commissioners by this :\d are authorized to investigate, Awl examine 
and to administer in the l1"l1al form to "ndl Witl1l'"'' an oath, upon oath; 
that he will tme answer make to all su('l1 qne,tions as shall be 
put to him in reference to the matter under itwestigation; and False swear
if such witness shall be guilty of wilful false swearing in giving in~ under 
his evidencl', as aforec::tid, he shall on conviction be deemed ~llls Act, per
guilty of wilful and corrupt perjury, and be liable to be punish- Jury. 
ed in the same manner as persons convicted of wilful and cor-
rupt perjury are now by law liable to be punished. 

VII. And be it fUr1her enacted by the authority aforesaid, Appropriation 
That all moneys and fines levied and collected under and by 0: moneys le
virtue of this Act shall, after deducting the expenses of collect- ~t~~ x~~er 
ing the same, be paid into the hands of the Receiver-General, 
and accounted for as part of the hereditary revenue;.. of the 
Crown in this ProvinC'e, or appropriated for the benefit of the 
Indian Tribes in this Province, in such manner as the Liente-
nant Governor, by ar,d with the advice and consent of the Ex-
ecutive Council of the Province, shall direct, as the case may 
require. 

VIII. And be it further enacted by the authority aforesaid, P0l'SOn ac

Tha.t when an~ ,Person s~all be charg;ed w:it~ any offence ~~:!o~e~e 
agamst the provlslOns of tins Act, the CommlsRlOner or Com- previous to 
missioners appointed to examine into the same, "hall, before investigation 
entering upon the investigation of such charge, summon the of charge; 
party accused to appear before him or them, at a place to be 
named in the said "ummons; and if he shall not appear there, On default of 
upon proof of the due service of such ;;nmmons, by deliver- appear,!,nce 
ing the same to him personally, the CommiRsioner or Com- complblllndt te-

. h d d . hi' may e e .-miSSIOners may proceed to ear an etcrmme t e comp amt ex mined ex 
parte. parle. 



Commission- IX. And be it further enacted by the anthority aforesaid, 
era empower. That it shall be lawful for any Commissioner or Commission-
ed to iSBue, f h' 
and Sheriffs ers, duly appointed and acting under the authority 0 t IS Act, 
and other offi- to issue any warrant or warrants under their hands and seals, 
cers btu::.to directed to any Sheriff, Gaoler or Peace Officer, of the District 
:':r~~:ts. eir in which any proceeding shall be had before them, command-

ing such Sheriff; Gaoler or Peace Officer, to carry into effect 
any order by them made in Tespect to any matter within their 
jurisdiction; and such warrant or warrants shall be executed 
by the Sheriff, Gaoler or Peace Officer, to whom the same may 
be directed, in the same manner as warrants issued by any of 
Her Majesty's Justices of the Peace are executed. 

Commission- X. And be it further enacted by the authority aforesaid, That 
ers entitled to the Commissioners appointed under and by virtue of this Act, :rc:e !sr~~es~- and all others acting under tbeir authority, shall be entitled to 
tices of the the same privileges and protection in respect of any action or 
Peace, &c. suit that may be instituted against them for any act by them 

done, that by law is granted and secured 10 any Justice of the 
Peace, Sheriff, Gaoler or Peace Officer, against whom an action 
may be brought for any thing by him done in the execution of 
his office. 

Appeal lies 
against judg
ment ot Com
missioners to 
the Vice
Chancellor. 

Decision in 
Chancery 
iDal. 

XI. And be it further enacted by the authority aforesaid, 
That in case any person shall be disi:<atisfied with the judgment 
or decision of the said Commissioner:;;, it shall and may b~ 
lawful for him at any time, not exceeding three months from 
the date of such judgment or decision, upon giving fourteen 
days' notice in writing of his intention to the said Commission
ers, who shall thereupon transmit to the proper officer of the 
Court, for the use thereof, a copy of their judgment, together 
with the evidence taken before them the said Commissioners, 
to appeal therefrom to the Court of Chancery of this Province, 
and the Vice-Chancellor is hereby authorized and empowered 
to revise, alter, arffim or annul the decision of the said Com
missioners, or to order such further inquiry to be made, or if he 
shall see fit, to direct an issue to be tried at law touching the 
matter in dispute, and to make such orders and directions 
therein for payment of. costs, and other matters respecting the 
same, as to him shall seem just and reasonable; and the de
cree of the said Court of Chancery to be given on such appeal 
shall be binding and conclusive on the party appealing, as well 
as on the said Commissioners. 



CHAP. XIII. 

An Act to amend and make permanent an Act passed 
in the fifth year of His late Majesty's reign, intitul
ed, " An Act to prevent the sale of Spirituous Li
quors to Indians." 

[Passed 10th F el!ruary, 1840.] 

W HEREAS an Act passed in the fifth year of the reign of Preamble. 
His late Majesty King William the Fourth, intituled, "An [See 5 Wm. 

Act to prevent the sale of spirituous liquors to Indians," will/V. ail. 9.1 
shortly expire, and it is expedient to continue and amend the 
same: Be it therefore enacted by the Queen's Most Excellent 
Majesty, by and with the advice and consent of the Legislative 
Council and Assembly of the Province of Upper Canada, con-
stituted and assembled by virtue of and under the authority of 
an Act passed in the Parliament of Great Britain, intituled, 
" An Act to repeal certain parts of an Act passed in the four-
teenth year of His Majesty's reign, intituled, , An Act for mak-
ing more effectual provision for the Government of the Province 
of Qnebec, in North America,' and to make further provision 
for the Government of the said Province," and by the authority 
of the same, That from and after the passing of this Act, it No kind of 
shall not be lawful for any person to sell, barter, exchange or spirituous 

. tId' h'ld '1' h' P' hquorstobe gIve 0, any n I~:r;t man, ;voman ,or c I ,WIt un t IS rovmce, sold, bartered, 
any kmd of spmtuous hquors m any manner or way, or to exchanged or 
cause or procure the same to be done for any purpose what- giv~n, to any 
ever, under the pains and penalties to be inflicted by the autho- Indlan, 
lity of this Act. 

II. And be it further enacted by the authority aforesaid, Justice of the 
That i! s~all and ~ay be lawful for a~y Justice of,t~e Peace?f ~:::~e~ !~: 
any DIstrIct wherem any offence agamst the prOVIsIOns of thIS exceeding £20 
Act shall have been committed, upon the testimony of one or for every 
more credibte witness or witnesses, to fine the offender for each offence. 
and every offence so complained of, in a sum not exceeding 
twenty pounds; a moiety whereof shall be paid to the infor- How fines to 
mer, and the other moiety shall be collected and applied in the be collected. 
same manner as fines and penalties are now collected and ap-
plied under the Act for the summary punishment of petty tres-
passes; to be applied for the improvement of the roads through 
the section of the country where the ofltmce was committed: 
Provided always, that the penalty in this Act mentioned shall ~enslty not 

b · d b h f 'h' I d' , , lDcurred by not e mcurre y t e urms mg to any n Ian any SpIrltUOUS furnishing 
liquor by a Medical man, in case of sickness, or under the spirit's by me-
direction of any Medical man. ~ical direc

tlon, 



Preamble. 
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of a. Commis
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His powers. 

Proviso. 
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CHAP. XLII. 

An Act for the better protection ofthe Lands and Pro
perty of the Indians in Lower Canada. 

[lOtlt August 1850.] 

W HEREAS it is expedient to make better provision for 
preventing encroachments upon a~d injury to ~he lands 

appropriated to the use of the Reveral Tnbes and ~od~es of In-
dians in Lower Canada, and for the defence of theu rIghts and 
privileges: Be it theref?re enacte~ by the Queen's Most Exc~I
lent Majesty, by and With the adnce and consent of the LegIS
lative Council and of thc Legislative Assembly of the Province. 
of Canada, constituted and assembled by virtue of and under 
the authority of an Act passed in the Parliament of the United 
Kingdom of Great Britain and Ireland, and intituled, An Act 
to re-1U1ite the Provinces of Upper and Lou·cr Ca.nada, and for 
tlte GOL'ermllellt of Canada, and it is hereby enacted by the 
authority of the same, That it shall be lawful for the Govcrnor 
to appoint from time to time a Commissioner of Indian Lands 
for Lower Canada, in whom and in whose successors by the 
name aforesaid, all lands or property in Lower Canada which 
are or shall be ~ct apart or appropriated to or for the use of any 
Tribe or Body of Indians, shall be and are hereby.vested, in 
trust for such Tribe or Body, and who shall be held in law to 
be in the occupation and posscssion of any lands in Lower Ca
nada actually occupied or posses:,;cd by any such Tribe or Body 
in Common, or by any Chief or Mem hcr thereof or other party for 
the use or benefit of such Tribe or Body, and shall be entitled to 
receive and recover the rents, issnes and profits of such lands and 
property, and shall and may, in. and by the name aforesaid, be 
subject to the provisions hereinafter made, exercise and defend 
all or any of the rights lawfully appertaining to the proprietor, 
possessor or occupant of such land or propcrty: Provided al
ways, that this section shall extend to any lands in Lower 
Canada now held by the Crown in trust for or for the benefit 
of any such Tribe or Body of Indians, but shall not extend to 
any lands now ve"tcrl in any Corporation or Community legal
~y eRtablished and capable in law of suing and being sued, or 
III any pf'ff'On or persons of European descent, although heldin 
trust for or for the benefit of any such Tribe or Body. 

Sui~s by or II. An~ be it ena~ted, TIJa~ a!l suits, actions or proceedings 
a~l~st Cohm- by or agamst the saId CommissIOner shall be brought and con-
mISSIoner, ow d db· h· r 
brought. ucte Y or agamst 1m by the name aloresaid only, and shall 

not abate or be discontinued by his death, removal from office 
or r~signation, but shall be continued by or against his succes
sor III office; and that such Commissioner shall have in each 
District in Lower Canada, an office which shall be his legal 



domicile, and whereat any process, notice or like matter may 
be legally served upon him, and may appoint such deputy or 
deputies, and with such powers as he shall from time to 
time deem expedient, or as he shall be instructed by the 
Governor to do: Provided always that no suit or proceeding Prol'iso. 
shall, during one month next after the passing of this Act, 
be commenced or proceeded with by or against the said Com
missioner or any other party, with regard to any lands or pro-
perty intended to be hereby vested in him, nor shall any pre
scription or limitation of time within which any proceeding or 
thing would otherwise require to be commenced, had or done, 
run or avail against the said Commissioner during the term 
last aforesaid. 

III. And be it enacted, That the said Commissioner shall Commissioner 
have full power to concede or lease or charae any such land or may concede, 

o • to 0 If a,e or charge 
property as aforesaId, and to recelVe or n.'("oYcr the rents, Issues lands, &c. 
and profit;; thereof as any lawful proprietor, possessor or OColOU_ 
pant thereof might do, but shall be subject in all things to the 
instructions he may from time to time receive from the Gover-
nor, and shall be personally responsible to the Crown for all 
his act:>, and more especially for any act done contrary to :>uch 
instructions, and shall account for all moneys received by him, 
and apply and pay over the same in such manner, at such 
times and to such person or officer, a~ shall be appointed by the 
Governor, and shall report from time to time on all matters re-
lative to his office in such manner and form, and give such 
security, as the Governor shall direct and require: and all 
moneys and moveable property received by him or in his pos-
session as Commissioner, if not duly accounted for, applied 
and paid over as aforesaid, or if not delivered by any person 
having been such Commissioner to his successor in office, may 
be rec-overed by the Crown or by such successor, in any Court 
having ci\Oil jurisdiction to the amount or value, from the 
person having been such Commissioner and his sureties, jointly 
and severally. 

IV. Provided always and be it enacted, That nothing here- R;i&hts of in
in contained shall be construed to derogate from the rights of ~~vldualtInf.-

o dO 0 I 1 I dOl 0 uHlns no a-any III IVIC l1a n mn or ot Jer prtvate party, as po"~c,,sor or fected. 
occupant of any lot or parcel of land forming part of or in-
cluded within the limits of any land vested in the Commis-
sioner aforesaid. 

v. And for the purpose of determining any right of property, Wh~ shall be 
• 0 • 1 .1 b I· conSidered as posseSSlOn or occupatIOn III or to any anus e ongmg or appro- Indianso 

priated to any Tribe or Bodyof Indians, in Lower Canada,-Be 
it declared and enacted-That the following classes of person:'! 
are and shall be considered as Indians belonging to the Tribe 
or Body of Indians interested in such lands: 

First--All persons of Indian blood, reputed to belong to the 
particular Body or Tribe of Indians interested in such lands, 
and their descendants ; 
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Seeondly--All persons intermarried with any such Indians 
and residing amongst them, and the descendants of all such 
persons; 

TltirdlJJ---All persons residing amon~ such Indians, whose 
parents on either side were or are IndIans of such Body or 
Tribe, or entitled to be considered as such; And 

Fourtltly--All persons adopted in infancy by any such In
dians and residing in the Village or upon the lands of such 
Tribe' or Body of Indians, and their descendants. 

Intcrpretation VI~ And be it enacted, That the Interpretation Act shall ap
Act to apply. ply to this Act. 

CHAP. LXXIV 

An Act for the protection of the Indians in Upper Ca
nada from imposition, and the property occupied or 
enjoyed by them from trespass and injury. 

[IOtlt August, 1850.] 

Preamble. WHEREAS it is expedient to make provision for the pro-
tection of the Indians in Upper Canada, who, in their 

intercourse with the other inhabitants thereof, are exposed to 
be imposed upon by the designing and unprincipled, as well 
as to provide more summary and effectual means for the pro
tection of such Indians in the unmolested possession and enjoy
ment of the lands and other property in their use or occupation: 
Be it therefore enacted by the Queen's Most Excellent Ma
jesty, by and with the advice and consent of the Legislative 
Council and of the Legislative Assembly of the Province of 
Canada, constituted and assembled by virtue of and under the 
authority of an Act passed in the Parliament of the United 
Kingdom of Great Britain and Ireland, and intituled, .An Aet 
to re-unite the Prom'nees of Upper and Lower Canada, and f(Yf' 
the Government of Canada, and it is hereby enacted by the au-

Purchases of thority of the same, That no purchase or contract for the sale of 
1an~s from land in Upper Canada, which may be made of or with the 
~~d~i:!ut Indian~ or any o,f them, shall be valid unless made under the 
the consent of authority and WIth the consent of Her Majesty, Her Heirs or 
the Crown, SuccessOl's, attested by an Instrument under the Great Seal of 

the Province, or under the Privy Seal of the Governor thereof 
for the time being. 

B1;1ch purchase II: And be it enacted, That if any person, without such au
W1th~utbcon- thonty and consent, shall in any manner or form, or upon any 
eent to eat h t h I I d . h' misdemeanor. erms w a soever, purc ase or ease any an s WIt m Upper-
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Canada of or from the said Indians, or any of them, or make 
any contract with sllch Indians, or any of them, for or concern
ing the sale of any lands therein, or shall in any manner give 
sell, demise, conveyor otherwise dispose of any such la~ds, 0; 
any interest therein, or offer so to do, or shall enter on, or take 
possession of, or settle on any such lands, by pretext or colour 
of any right or interest in the same, in con8equence of any such 
purchase or contract made or to be made with such Indians or 
any of them, unless with such authority and con;;ent as afore
said, every such person shall, in every such case, he deemed 
guilty of a misdemeanor, and shall, on conviction thereof before 
any Court of competent jurisdiction, forfeit and pay to Her Penalty. 
Majesty, Her Heirs or Successors, the sum of Two Hundred 
Pounds, and be further punished by fine and imprisonment, at 
the discretion. of the Court. 

III. And be it enacted, That no person shall take any con- Confessions of 
fession of Judgment or Warrant of Attorney from any Indian judgment,&c., 
within Upper Canada, or by means thereof, or otherwise how- ~;~e!O f~~m 
soever obtain any judgment for any debt or pretended debt, or Indians. 
upon any bond, bill, note, promise or other contract whatsoever, 
unless such Indian shall be seized il;l fee simple in his own sole Exception. 
right of real estate in Upper Canada, the title to which shall be 
derived directly or through others by Letters Patent from the 
Crown, and shall be assessed in respect of such real estate to 
the amount of twenty-five pounds or upwards. 

IV. And be it enacted, That no taxes shall be levied or Taxes and 
assessed upon any Indian or any person inter-married with any assessments 
Indian for or in respect of any of the said Indian lands, nor ~?~too!e ~!: 
shall any taxes or a;;sessments whatsoever be levied or imposed diana. 
upon any Indian or any person inter-married with any Indian 
so long as he, she or they shall reside on Indian lands not ceded 
to the Crown, or which having been so ceded may have been 
again set apart by the Crown for the oc!?upations of Indians. 

V. And be it enacted, That notwithstanding any thing in As to perform
thi~ Act contained, Indians and persons inter-married with rn~ of~tatute 
Indians, residing upon any such Indian lands and engaged in I~di~~s. y 
the pursuit of agriculture as their then principal means of 
support, shall be liable, if so directed by the Superintendent 
General, the Assistant Superintendent General, or by any Subor-
dinate Superintendent of Indian Affairs, who may, for the time 
being, be charged with the subordinate superintendence of such 
Indians and persons inter-married with Indians as aforesaid, or 
by any such Commissioner or Commissioners, to perform labour 
on the public roads laid out or used in or through such Indian 
lands, such labour to be performed under the sale control of 
the said Superintendents or Commissioners, or of any or either 
of them, who shall have power to direct when, where, how and 
in what manner the said labour shall be applied, and to what 
extent the same shall be impm:ed upon Indians or persons 



inter-married with Indian,., who shall be resident upon any of 
the said lands, and that the said Superintendent.s and Com
missioners and every of them, shall have the hke power to 
enforce th; performance of all such labour by imprisonment.or 
otherwise a~ may now be do?e ~y any Jlowe~ or a?thortty 
under any law, rule or regulatIOn III force I.n thiS ProvlDce·for 

Proviso: ns to the non-performance of Statute labour: ProVIded always, never-
nmount of theless, that the labonr to be so required of any such Indian or 
labour. . . d . I I d' h 11 t d . t person Inter-marne WIt 1 an n Jan," a no excee In amoun 

No spirituous 
liquors to be 
furnished to 
Indians. 

Penalty. 

or extent what shall or may be required of other inhabitants of 
Upper Canada, under the general laws requiring and regulating 
such labour and the performance thereof. 

VI. And be it enacted, That it slmll not be lawful for any 
person to sell, barter, exchange or give to any Indian, man, 
woman or child, within this Province, any kind of spiritnous 
liquors in any manner or W;JY, or to cause or procure the same 
to be done for any purposc \\-hutsover; and that if :my person 
shall so sell, barter, exchange or gin' any such spirituous 
liquors to any Indian, man, woman or child as aforesaid, or 
shall cause the ~ame to be done, hc shall be deemed guilty of 
a misdemeanor, and on copviction thereof shall be fined at the 
discretion of the Court, not exceeding five pounds for every 
such ofience, and shall forfeit also the sum of one pound five 
shillings for every such offence, to be recovered as in an action 

Howrecovered of debt with ('o~ls in any Court of competent jurisdiction, by 
and appropri- anyone who will sue for the same, one moiety of every such 
ated. last mentioned pecunIary penalty or forfeiture to go to the in-

Proviso. 

Pawns not to 
be taken for 
liquor. 

Recital. 

former or prosecutor, and the other moiety thereof to be paid to 
Her Majesty, Her Heirs or Succe:<sors, or to some officer acting 
under Her authority, to be disposed of for the use and benefit 
of the Indians, as the Governor of this Province for the time 
being may be pleased to direC'l: Provided always, nevertheless, 
that no such penalty shall be incurred by the furnishing to any 
Indian, in case of sicknel"s, any ~pirituous liquor, either by a 
medical man or under the direction of any such medical man. 

VII. And be enacted, That no pawn taken of any Indian for 
any spirituous liquor, shall be retained by the person to whom 
such pawn shall be delivered, but the thing so pa~\Yned may be 
sued for and recovered, with co,,(s of suit, by the Indian Who 
may have deposited the same, before any Court of competent 
jurisdiction. 

VIII. And whereas certain tribes of Indians in Upper Canada 
receive annuities and presents, which annuities, or portionS! 
thereof, are expended for· and applied to the common use and 
benefit of the said Tribes, more especially for the encouraae
ment of agriculture and other civilizing pursuits among the~ 
altho?~h the articles so required or purchased out of such 
annUItIes, may be and often necessarily are, in the possession 
or control of some particular Indian or Indians of such Tribes, 
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and it is.important with a view to the progress and welfare of 
such TrIbes, that the property th~lS acquired or purchased 
s~ould be protected from seIzure, d,,,tre,,:" or ;.;alP, under or by 
VIrtue of any process whattlover: Be it therefore enacted, That Indian pre
none of such presents or of any property purchased or acquired sents not to 

. h b fl· . be purchased WIt 0: y means 0 suc I annmlles, or any part thcreof, or from them. 
ot~erwIse howsoever, ~nd in the possession of any of the 
TrIbes or any of the IndIans of such Tribes, shall be liable to 
be taken, scized or distrained for any matter or cause whatsoever. 

IX. And be it enacted, That the Commi""ioncrs appointcd Commission
under the Acts of Parliament in the next section of this Act ers.and Sdu-

. d . . penn ten ents 
mentIOne ,or eIther of them, and the difl:elent Superintendents of Indians to 
of the Indian Department, either now in office or who may be Justices of 
herea~ter be appointed !o either of "nch offices shall, by yjrtue the Peace. 
of theu office and appollltment, be J n,;t ilT" of the Peace within 
the County, or United Counties, within which, for the time 
being, they or any or either of them, may be resident or em-
ployed [[,.; .such. Commissionen; or Superintendents, without any 
other qualIficatIOn; any law to thc contrary notwithstanding. 

X. And whereas for the purpose of affording better protection Recital. 
to the Indians in the unmolested possession and enjoyment of 
their lands, it is expedient to give more summary and effectual 
powers to the Commissioners appointed or who may be ap
pointed by virtue of the Act of the Province of Upper Canada, 
passed in the second year of Her Majesty's Reign, chaptered 
fifteen, and intituled, An Act for the protection of tlte lands of U.~. 2 Vict. 
the Crown in this Province from trespass and injury, and also c. 1 . 

by virtue of the Act of this Province, passed in the twelfth year 
of Her Majesty's Reign, chaptered nine, and intituled, An Act 
to explain and amend an Act of the Parliament of tlte late Pm- ~;n;~a. 9 
vince of Upper COl/ada, passed in the second year of Her Ma- 1ct. c .• 
jest!l's Reign, intituled, ' An Act for tlte protection of tlte lands 
, of tile Crown in fl1is Province from trespass alld injury, and to 
, make further provision for that purpose,' to enable them more 
efficiently to protect the said lands from trespass and injury, 
and to punish all persons trespassing upon or doing damage 
thereto: Be it therefore enacted, That it shall not be la\vful for None but In
any person or persons other than Indians, and those who may ~lians or t~ose 

. . d . hId· 1 . ·d mter-marrIed be Inter-man-Ie WIt n lUns~ to sett e, resl e upon or occupy with them to 
any lands or roads or allowances for road;; running through any r~side on In
lands belonging to or occupied by any portion or Tribe of Indians d,an Lands. 
within Upper Canada, and that allieasel", contracts and agree-
ments made or tq be made, purporting to have been or to be 
made, by any Indians, or by any persoll or persons inter-married 
with any Indian or Indi~ns whereby any person or persons 
other than Indians shall be permitted to reside upon such lands, 
shall be absolutely void; and if any person or persons other Provision for
than Indians or those who may be inter-married with Indians the removal 
as aforesaid ~hall without the license of the said Commissioners ofptersons. " . .d con ravemng or any or either of them, (which lIcense, however, the sal this section. 



Proviso: to 
what lands 
this section 
;shall extend. 

Commissioners or any of them, may at any time revoke,) settle, 
reside upon or occupy any such lands, .ro~ds or allowance~ for 
roads it shall be the duty of the CommIssIOners or any or eIther 
of th~m, on complaint made to them or a~y of them, and on 
due proof of the fact of such settlement, res~dence or occupa
tion to issue their or his warrant under theIr hands and seals, 
or his hand and seal directed to the Sheriff of the County, or 
Union of Counties i~ which the said lands may lie, or if the 
said lands may not be situated within anr County or U~ion of 
Counties then such warrant shall be dIrected to any hterate 
person w'ho may be willing to act in the premise~, com~a~d
ing him forthwith to remove all s~ch l?ersons settlm.g, res~d.mg 
upon or occupying such lands, with hIS, her or theIr famlhe~, 
from the said lands or roads or allowances for roads, and It 
shall be the duty of such Sheriff, or other person accordingly, 
to remuve such person or persons, and for that purpose he shall 
have and possess the same powers as in the executioh of crimi
nal process: Provided always, nevertheless, that the provisions 
in this and the two following sections of this Act contained, 
shall extend and be construed to extend to such Indian lands 
only as the Governor of this Province for the time being shall 
from time to time, by Proclamation under the Great Seal thereof, 
think fit to declare and make subject to the same, and so long 
only as such Proclamation shall remain unrevoked and in full 
furce. 

Proceedinas if XI. And be it enacted, That so often as any person or persons 
persons soore. after being 01' having been removed as aforesaid, shall return 

t
IDovedhrelturdn to settle, reside upon or occupy any of the said lands or roads 
o suc an s. II l' d h 'd C .. or a owances lOr roa s, t e sal ommlSSIOner,; or any or 

either of them, upon their or his view, or upon proof by any 
witness or witnesses on oath, to be madc or taken before the 
Commissioners or any or either of them, and upon their or his 
being satisfied that the said person or persons has or have re
turned to, settled, resided upon or occupied any ofthe said lands 
or roads or allowances for roads, then and in every such case, 
such Commi>'sioners or Commissioner shall direct and send 
their or his warrant, under their handR and seals or his hand 
and seal, to the Sheriff of the County or Uniun of Counties 
within which such lands may lie, or to any literate pt'''''OIl 

there, or if the said lands shaW not be situated within any 
County or Union of Counties, then to any literate pCl><on com
manding. hit;J forthwith to arrest such person 01' petH)I;", and 
to commIt hIm, her or them to the Common Gaol of the said 
County or Union of Counties in which the sa.id lands may lie, 
orto the ~ommon.Gaol of .the nearest County or United Counties 
to the ~ald lands,.lf the saId lands "hall not be within any County 
or Umted CountIe;;, there to remain for such time as shall be 

Arrest of such ordered by the Commissioners or by any or either of them not 
person. exceed.ing thirty days; a~d :cHeh Sheriff or other person ~hall 

accordmgly arrest the saId party or parties, and deliver him, 
her or them to the Gaoler or Sheriff of the said County or 
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United Counties as aforesaid, who are hereby required to 
receive such person or persons, and the said person or persons 
to confine and imprison in the said Common Gaol for the term 
aforesaid, there to remain without bail and without bein<Y 
entitled to the liberties of the limit of the said Gaol' and such No certiorari 
Commissi.onen.' or any of them shall canse the j~dgment or allowed. 
order ~gamst such person .01' persons to be drawn up, and no 
such Judgment shall be liable to be removed by Certiorari or 
otherwjse, or to be appealed from, but :,:hall be deemed and 
taken to be final. 

XII. And be it enacted, That if any person without the Punishment 
license in writing of the Commissioners or of any or either of 0rper~ons cut
them shall hereafter trespass upon any of the said lands or tIng b~ber on 

d '11 1" • • and dOIng roa s or a owances lOr roads, by cuttmg any trees, saplmgs, damnue to In-
shrubs, underwood or timber thereon, or by carrying away Ui' dian Lands. 
removing any of the trees, sapling:,:, shrubs, underwood or 
timber therefrom, or by removing any of the stone or soil of the 
said lands, roads or allowances for roads, each person so tres-
passing shall for every tree he shall cut, carry away or remove, Penalties. 
forfeit and pay the sum of five pounds, and for cutting, carrying 
or removing any uf the saplings, shrubs, underwood or timber, 
under the value of five shillings, the sum of one pound, but if 
over the value of five shillings, then the sum of five pounds, 
and for removing any of the stone or soil aforesaid, the sum of 
five pounds, such fine to be imposed and recovered by the said 
Commissioners or any or either of them, by di'stress and sale 
of the goods and chattels of the party or parties fined, or the Imprisonment 
said Commissioners may, without proceeding by distress and if the penalty 
sale as aforesaid, upon the non-payment of the said fine, order ~~~tt be le
the party or pa11ies to be imprisoned in the Common Gaol as 
aforesaid, for a period not exceeding thirty days, when the fine 
shall not exceed five pounds, or for a period not exceeding three 
calendar months, when the fine shall exceed the sum of five 
pounds; and upon the return of any wanant for cli~tre"s or 
sale, if the amount thereof have not been made, or if any part 
of it may remain unpaid, the said Commissioners or any or 
either of them, may commit the party or partics who may be 
in default upon such warrant or warrants to the Common Gaol 
as aforesaid, fur a period not excecding thirty days, if the sum 
claimed by the said Commissioners upon the said warrant do 
not e.l(ceed five pounds, or for a time not exceeding three ea-
lendar month~, if the sum claimed do exceed five pounds; all Appli~ation of 
which fines shall be paid to Her Majesty, Her Heirs or Sue- penaltws. 
cessors or to some officer acting uncler Her authority, to be 
dispos~d of for the use and benefit of the Indians, as the G~>ver-
nor of this Province for the time being may be plcased to duect. 

XIII. And whereas great difficulty has been experienced by Recital. 
the said Commissioners in carrying into effect the several Acts 
relating to Indian lands, by reason of persons ~iving false names 
or concealing their names, and it is expedIent that the Com-
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missioners should be enabled to proceed without difficulty in 
Provision this respect: Be it therefore enacted, 'fhat in all orders, writs, 
where the warrant", summonses and proceedings whatsoever to be made, 
name 0i:~y issued or taken by the Commissioners or any or either of them, 
~~~~~~ded e under this or any ~th~r Act whatsoever, it shall only be ne?es
ag~inst under sary for the CommISSIOners or snch of them as may be actmg, 
thIsbAct can- to insert or express the name or names of the person or perso'll!!! 
not e ascer- d d d' . d ., d h . tained. summone ,arreste, Istrame npon, Impnsone or at erWlse 

proceeded against in any of snch orders, writs, warrants, sum
monses or proceeding", when the name or names of such person 
or persons shall be truly given to or known by the said Com
missioners, or snch of them as may be acting in that behalf, 
and if t·he name or names be not truly given to or lmown by 
the Commi""ioners, then the Commissioners, or "uch of them as 
shall be acting in that behalf, shall be at liberty to name or 
describe the person or persons by any part of the name or 
names of such person or persons which may be given to or 
known by them, or such of them as may be so acting j but if 
no part of the name or names be given to or known by the said 
Commissioners, or such of them as shall be w acting, they or 
snch of them as shall be acting may describe the person or 
persons proceeded against in any manner by which he, she or 
they may be capable of being identified j And it is hereby 
declared that all snch proceedings as aforef'aid, containing the 
name or description, or purporting to give the name or descrip
tion of any snch person as aforesaid, according to this Act, 
shall prima facie be deemed to be sufficient; any thing to the 
contrary notwithstanding. 

Sheriff, &c., to XIV. And be it enacted, That all Sheriffs, Gaolers and 
obey process. Peace Officers, to whom any such process shall be so directed 

by snch Commissioners, 01' any or either of them, are hereby 
required to obey the same, and all other Officers upon reason
able requisition to be aiding and assisting in the execution 
thereof. 

TORONTO :-Printed by S. DERBISHIRE & G. DESBARATS, 
Law P, inter to the Queen's Most ExeelJent Majesty. 
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