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COPIES OR EXTRACTS OF CORRESPONDENCE
RESPECTING THE

CLERGY RESERVES IN CANADA.

— No. 1, —
(No. 36.)

Cory of a DESPATCH from Lieutenant-Governor Sir P. Maitland, K. c. B.
to Earl Bathurst.

My Lord, ~ York, Upper Canada, 17 May 1819.

I HAVE the honour to transmit to your Lordship the copy of a petition from

the Presbyterian inhabitants of the town of Niagara and its vicinity,
praying for an annual allowance of 100/. to assist in the support of a
preacher.

The actual product of the Clergy Reserves is about 700/, per annum. This
petition involves a question on which, 1 perceive, there is a difference of opinion,
viz. Whether the Act intends to extend the benefit of the Reserves for the
maintenance of a Protestant clergy, to all denominations, or only to those of the
Church of England. The law officers seem to incline to the former latter opi-
nion. I beg leave to observe to your Lordship, with much respect, that your
reply to this petition will decide a question which is of much interest, and on
which there is a lively feeling throughout the province.

To similar requisitions of petitioners of our own churchy it has been replied,
“that I hoped, when the bishop should arrive, some satisfactory arrangement
might be made. ~
I have, &ec.

(signed)  P. Maitland,

Lieutenant-Governor.
)

* Fnclosure in No. 1.

TO His Excellency Sir Peregrine Maitland, k. c. B. Lieutenant-Governor of the Province
- of Upper Canada, &ec. &c. &e.

The Petition of the Presbyterian Inhabitants of the Town of Niagara and its
Vicinity, :
Humbly showeth,

TuaT previous to the late American war, they had built and erected, at great cost and
expense, a very respectable Presbyterian church in the town of Niagara, and which was
the first building set fire to and burnt down by the American army ; they had also a clergy-
man for one-half of the time, and regret to state that they are now without a preacher,
although they have again erected a very decent temporary house for worship, 1n part of
which they have allowed the district school to be taught.” From the losses sustained by

205. B . those

No. 1.
Sir P. Maitland to
Earl Bathurst,
17 May 1819,
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T

The alteration of
the word ¢ former,”
for ¢ latter,” made
by request of Sir
P. Maitland. See
his Despatcl,

28 Oct. 1823,

Enecl. in No. 1,



No. 1.
Sir P. Maitland to
Earl Bathurst,
17 May 1819.

Encl. in No. 1.

No. 2.
Ear] Bathurst to
Sir P. Maitland,
6 May 1820.

S ——————

2 CORRESPOINDENCE RESPECTING

those of the congregation during the late war, and from several others having removed from
the town, those remaining find themselves unable to pay such a sum as would be necessa
to pay a preachér of respectability; and as they are truly anxious to obtain one of the
Established Church of Scotland, if possible,

They, therefore, humbly pray, that your Excellency would take their peculiar case into
consideration, and that you would be pleased to allow, or grant to the Presbyterian congre-
gation of the town of Niagara, the annual sum of 100 in al_d, out of the funds arising from
Clergy Reserves, or any other fund at your Excellency’s disposal, of which sum, together
with what the congregation would obligate themselves to pay, they trust would amount to
such a sum as would be competent to induce a man of abilities and respectability to come
from Scotland, or such other part of Great Britain as your Excellency might approve of
and be pleased to recommend.

Should your Excellency not have it in your power to grant the prayer of your petitioners,
may they, in such case, humbly pray your Excellency’s friendship and interest with the
Government at home.

And your petitioners, as in duty bound, will ever pray.
37 Signatures.
Niagara, 30 March 1819.

— No. 2. —

Cory of a DESPATCH from Earl Bathurst to Lieutenant-Governor Sir
P. Maitland, x. c. B.
Sir, Downing-street, 6 May 1820.
Havine requested the opinion of His Majesty’s law officers as to the right of
the dissenting Protestant ministers resident in Canada, to partake of the lands
directed by the Act of the 31st Geo. 3, c. 31, to be reserved as a provision for
the support and maintenance of a Protestant clergy, I have now to acquaint you
that they are of opinion that though the provisions made by the 31st Geo. 3, ¢. 31,
ss. 36 & 42, for the support and maintenance of a Protestant clergy, are not con-
fined solely to the clergy of the Church of England, but may be extended also to
the clergy of the Church of Scotland ; yet that they do not extend to dissenting
ministers, since the terms “ Protestant clergy” can apply only to the Protestant
clergy recognized and established by law. :

They are further of opinion, that with respect to the 38th clause,  which
empowers His Majesty to authorize the Governor to constitute and erect parson-
ages or rectories according to the establishment of the Church of England,”
provides also, « that he may endow every such parsonage or rectory with so
much of the lands allotted and appropriated in respect to any land within such
township or parish which shall have been granted, as the Governor, with the
advice of the Executive Council, shall judge to be expedient.”

Under these terms any particular pardonage or rectory might be endowed with
the whole lands allotted and appropriated in that township or parish ; and it
would be inconsistent with this discretionary power that any proportion of such
lands should be absolutely retained for any other clergy than those mentioned in
the 38th clause ; and they are of opinion'that it is not incumbent on His Majesty
so to retain any proportion of such lands.

I have therefore to acquaint you, that although it would be, generally speaking,
most expedient to make, in the first instance, a competent provision for the
Church of England in the colony, yet in every parish in which the members of
the Church of Scotland may greatly predominate, it appears both advisable and
proper that a proportionate allotment should be reserved for the provision for a
minister of that Church.

I have, &c.
(signed) Bathurst.



CLERGY RESERVES, CANADA. 3

— No. 8. —

Cory of a DESPATCH from Lieutenant-Governor Sir P. Maitland, x. ¢. B.
, to Earl Bathurst.

My Lord, York, Upper Canada, 25 April 1823.
Ar the request of the corporation for the management of the Clergy Reserves
in the Province, I have the honour to forward to your Lordship three petitions
addressed to His Majesty, to the House of Lords, and to the House of Commons,
on the subject of those Reserves.

I have, &ec.
(signed) P. Maitland.

Enclosure in No. 3. ,

Sir, York, 22 April 1823.

I nave the honour to acquaint you, for the information of his Excellency the Lieutenant-
governor, Sir P, Maitland, that “ the-corporation for superintending, managing, and con-
ducting the Clergy Reserves within the province of Upper Canada,” have, at their meeting
this day, agreed to petition the three branches of the Imperial Parliament on a subject which
they consider of the greatest importance.

Anxious to send their petition through the proper channel, I have the honour to enclose,
by order of the corporation, a correct copy to be laid before his Excellency the Lieutenant-
governor, and most humbly to request, in their name, that he will be pleased to transmit the
engrossed copies, now prepared, to the Right honourable Lord Bathurst, His Majesty’s
Principal Secretary of State for the Colonies, to be presented to His Majesty the King, and
the other two branches of the Imperial Parliament.

1 have, &ec.
(signed) John Strachan,
Major Hillier, &e. &e. &c. Chairman of the Corporation.

TO the Right honourable the Lords Spiritual and Temporal of the Kingdom of Great Britain
: and Ireland, in Parliament assembled.

"The Petition of the Corporation for Superintending, Manéging, and Conducting the Clergy
Reserves within the Province of Upper Canada,

Most humbly showeth,

_ Taar your Lordships’ petitioners have recently received information of the transmission ofa
petition to the Imperial Parliament from the ministers of the Kirk of Scotland in the Canadas,
praying for a participation in the benefit arising from the lands which His Majesty has been
graciously pleased to reserve for the support of a Protestant clergy in this Province, an object
which cannot fail to impress them with the most serious alarm for the rights and property
of the Church of England in this diocese, any infringement on which, as they are intimately
convinced, will prove highly detrimental to religion itself.

~ That this measure having been concerted and carried into effect without the knowledge of
the clergy of the Church of England, it has been found impossible to obtain any public
expression of their sentiments, scattered, as they are, over a vast tract of country,in time to
meet the representations of the ministers of the Kirk of Scotland. Under such circum-
stances, it becomes a duty imperative upon your Lordships’ petitioners, who are constituted,
by an Act of HisMajesty’s Government, the guardians and managers of the Clergy Reserves
within the province of Upper Canada, most humbly to approach your Lordships; and
though unacquainted with the arguments and reasonings by which such an extraordinary
claim is attempted to be established, they feel convinced that the plain statement of facts
elucidating the religious situation of this Province, which they now most respectfully submit
to your Lordships, will not only invalidate the allegations of their opponents, but preserve
to the Church of England those rights and privileges unimpaired which she has so long
enjoyed in this colony.

Your Lordships’ petitioners beg leave to remark, that the province of Upper Canada was
settled by loyalists from the United States, formerly British colonies, soon after the ter-
mination of the American Revolution, the greater part of whom were Episcopalians, and sin-
cerely attached to the Church of England, a denomination of Christians ever distinguished in
the colonies on account of their affection for the parent State, and their incorruptible attach-
ment to the King. '

That the population, now greatly increased, and embracing in its bosom many denomina-
tions of Christians, still retains its prominent feature of being attached to the Church of
England, the members of which, together with the Dutch and German Lutherans, who join
télem in communion, comprising by far the most numerous description of Christians in Upper

anada.
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No. 3.
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Earl Bathurst,
25 April 1823,

Encl. in No. 3.



No. 3

Sir P. Maitland to Church of England, and t

Earl Bathurst,
25 April 1823,

“Encl. in No. 3.

See App. (A.)

4 CORRESPONDENCE RESPECTING

That the very little progress made by the other denominations, compared to that of the
he very recent establishment of their scanty congregations, has
generally created in the minds of the people a veneration for it, as the (;Istﬁbhshe(.l form of
worship, a light in which it has always been presented to the inhabitants of the Province, from
their earliest years; for the venerable Society for the Propagation of the Gospel in Foreign
Parts, ever attentive to the spiritual wants of the colonies, sent missionaries to the principal
stations of the Province on its first settlement, multiplying them as the population increased,
till it pleased His Majesty to form Lower and Upper Canada into the diocese -of Quebec,
and to appoint a bishop to cherish, extend, and govern the infant church.

That under the superintendence of the Lord Blshop _of Quebec, the number of clergymen
of the Established Church in this part of the diocese is at present 22, who do not confine
their services to the parishes in which they reside, but give occasmna} attepdapqe /in many
other places, and make frequent journeys into trhe new settlements In their vicinity, bap-
tizing children, and preaching to the people. That nearly 40 applications for clergymen
have been made to the Bishop and Government frorp various parts of the Pt_‘ovxpce, at most
of which churches are built, or in progress, and twice that number of applications may he
expected before the former can be satisfied, for owing to the want of means ong—fourth of
the clergy necessary for the population cannot be supported. Such, indeed, is now the
state of the Province, and the desire for religious instruction according to the forms and
discipline of the Church of England, that many intelligent persons well acquainted with
the colony are of opinion, that along the greater part of the main road passing from one
extremity of the Province to the other, a distance of pearly 600 mllgs, a chqrch might be
erected, and a clergyman profitably placed at the distance of every ten miles, and this
exclusive of the panshes already established. o

That when new missions are planted in any quarter, not only do those persons readily join
who are not yet particularly attached to any denomination, but even Presbyterians and
Congregationalists attend public worship with their families, so that on many occasions the
whole neighbourhood becomes united to the Church, and not only are their dead buried
according to its rites, but likewise the bodies of their friends and relations are frequently
collected from private places of interment, and again consigned to their graves in the public
burial ground, with the solemn offices of the Church. Moreover their children are bap-
tized and educated in the bosom of the Church,and the greater number at length confirmed
by the Bishop, and a congregation is thus in a few years formed, strongly attached to our
venerable establishment ; and even in those remote parts of the country where the Metho-
dist itinerants are the most active, so soon as the population is sufficiently compact to admit
and require the ministrations of a regular clergyman, he finds his congregation increasing
by the gradual accession of their more respectable adherents.

That the Church is increasing so rapidly as to offer great encouragement to respectable
families to bring up their children to the sacred profession ; accordingly a list of more than
30 students now lies before your Lordships’ petitioners, and many more young men than
can possibly be provided for, are presenting themselves to the Lord Bishop-as candidates
for holy orders. ‘

Your Lordships’ petitioners beg further most humbly to represent it as their opinion, that
the greater proportion of all the various denominations of Protestants may be expected to
conform, so as at length to include the great mass of the population, a result which appears
highly probable, from the following facts : o

1st. The Lutheran clergymen have generally conformed, and brought their congregations
along with them. ' ‘

2d. Several Presbyterian or Congregational clergymen, for both names are used pro-
miscuously in this country, have solicited the Lord Bishop to be admitted as candidates
for holy orders ; and the only Presbyterian clergyman in communion with the Kirk of Scot-
land, who lived in the Province before 1818, educated two of his sons for the Church of
"England, one of whom was in orders many years before the death of his worthy father, and
the other has just finished his studies, and will be admitted in a few days. '

3d. No objection is made by parents against teaching their children the Church Cate-
chism and the Service of the Church from the Book of Common Prayer; on the con-
trary, all denominations are desirous of obtaining both for their own and their families
edification. ‘ .

_ 4th. The whole neighbourhood bring their children to the resident clergyman to be bap-
tized, and submit in great numbers, both old and young, to the rite of confirmation, send
their youth to the Sunday schools, and allow them, after their tasks are heard, to walk in
procession to the church. In fine, there evidently appears the fairest prospect that the
Church of England, from the favourable disposition that now exists towards it, will be able
to collect within its bosom th'e bulk of the inhabitants should no prospect of supporting their
clergy be held out to the vartous Protestant denominations,

That with the exception of the Methodists, who have been deserted by their brethren in
England, and left for instruction to itinerants from the United States. there appears no
prominent denomination of Protestants in this Province but the Establis’hed Church capa-
ble of exciting public attention,for the Coungregationalists or Independent Presbyterians, who
are next in number to the Methodists, have only six small congregations, the teachers of
whom have lately assumed the appellation of * The Presbyter}? of the Canadas,” for the
purpose of giving themselves importance, and consist of two Irish Presbyterians, one Scotch
Seceder, one English Independent, and two American Congregationalists.

That
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That with regard to Presbyterians in communion with the Kirk of Scotland, your Lord-
ships’ petitioners most humbly remark, that they are the fewest in number of any Protestant
denomination in Upper Canada, and possessed only one congregation in the Province from
its first settlement 1 1784 to 1822; a period of 38 years. This congregation consisted of a
small number of loyal Highlanders, who removed from North Carolina with their clergyman
during the American Revolution, and of officers and soldiers belonging to one or two Scotch

-regiments, disbanded in this country at the peace of 1783. Finding themselves, after the
“death of their first minister, scattered over an extent of country of more than 40 miles
square, and being increased by natural causes and recent emigration, they. divided them-
~ selves, in 1822, into three congregations instead of one ; not that their numbers require the
services of so many clergymen, but because they were too distant to assemble together, and
because they became dissatisfied with occasional preaching. S

That a number of Presbyterians in communion with the Kirk of Scotland assembled in
the town of Kingston, for the first time as a congregation, in 1822 ; but when it was disco-
vered that the land granted by the Provincial Government, on which to build their church,
‘was expressly confined to a congregation and clergyman in full communion with the Kirk of
Scotland, the greater portion broke away, and are now erecting a Congregational meeting-
house, intending to choose a minister from the United States. There is no appearance in an
other part of the Province of a third congregation in communion with the Kirk of Scotland
being formed ; nor is this denomination popular, for when the people leave the Established
Church, they clajm the privilege of electing their minister from any quarter. they please,
which the Kirk denies them. Indeed the Presbyterian form of discipline and church govern-
ment is inconsistent with extension, as it cannot be complete out of Scotland, nor can its
clergy be placed in a distant colony under vigilant superintendence. This appears to haye

~been the opinion of its best friends, since, by the Articles of Union between ‘England and
Scotland, Presbyterianismis confined to Scotland, but the Church of England extends to all
the colonies. ‘ ‘ ‘

With regard to the Reserves, your Lordships’ petitioners most humbly represent that they

- are as yet by no means productive, nor can be for a long time to come.
1st. Because many of the most valuable parts of the Province were granted and settled
before the Reserves were ordered to be set apart. :

2d. Because leases will not be in great demand, so long as gratuitous grants of land are
made by the Crown to individuals. :

3d. Because the Reserves participate in the quality of the surrounding land, and are not

-always fit for cultivation. ' : =

Moreover, the number of Reserves in a township of nine by twelve miles, is about 45,
which if all under lease would average, during the first seven years, only 671/, 10s., or
1/. 10s. each, not certainly enough for supporting a clergyman ; and though this sum will
-gradually increase, yet the progress of leasing is so slow, that they will not afford a mode-
rate living for one clergyman for very many years. And should the townships become
populous, more than one clergyman will become necessary, so that instead of being ample,
or more than necessary, the reserves do not hold the prospect at any future time of supply-
ing more than a moderate compensation for the number of clergymen that may be required ;
and in the meantime your Lordships’ petitioners are entirely dependent for support on the
Society for the Propagation of the Gospel in Foreign Parts, '

That with respect to the words “ Protestant clergy,” employed in the 36th clause of the
31 Geo. 3, c. 31, under which the ministers of the Kirk of Scotland endeavour, perhaps, to
advance their claim to a participation of the Reserves, your Lordships’ petitioners most
humbly submit that those words are used as contra-distinguishing the clergy of the Church
of England from the clergy of the Church of Rome, and cannot be further extended without
producing the greatest confusion, for after passing the Church of England, where shall their
meaning terminate ? Congregationalists, Seceders, Irish Presbyterians, Baptists, Methodists,
Moravians, Universalists, will undoubtedly prefer their claims, as they are each more
numerous than the Presbyterians in communion with the Kirk of Scotland ; and should such
claims be rejected, as they certainly would be, these sectaries will consider themselves
greatly aggrieved by the refusal of what they would never have dreamed of asking had not
so trifling a fraction of the population of this flourishing Province, as the two congregations
in communion with the Kirk of Scotland, succeeded in obtaining the same object.

That by the 38th & 39th clauses of the said 31 Geo. 3, c. 31, it is made lawful for His
Majesty to eonstitute and erect within every township or parish one or more parsonage or
rectory, or parsonages or rectories, according to the establishment of the Church of England,
and from time to time to endow any such parsonage or rectory with so much or such part
~ of the lands so allotted and appropriated as aforesaid, as shall be judged expedient by the

person administering His Majesty’s Government in the Province ; and 1t is also made lawful
for His Majesty, by his representative, to present to every such parsonage or rectory an
incumbent or minister of the Church of England, who shall be duly ordained according to
the rites of the said Church, and to supply from time to time such vacancies as may happen
therein, the terms of the clause proceeding to secure such incumbent in all the rights and
emoluments of such parsonage or rectory,in the same manner and upon the same conditions,
and hable to the performance of the same duties, as the incumbent of a parsonage or rectory
in England. But there are no clauses which make it lawful for His Majesty to do in like
manner for the Kirk of Scotland, or make any mention of that Church whatsoever. )

That the construction which has always been put upon the Act by your Lordsbips’ peti-
tioners and by the members of the Church of England, is directly and most unequivocally
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X 1 His Majesty’s instructions, which declare in express words that the
%%Iﬁ;;\zi’d ‘é;)suv‘i’ﬁiglgg of an 'Esi]:abl?,shed C‘hurch in the Canadas belong only to tl‘leﬁ Protes-
tant Church of England,——which declaration necessarily exgludes the ‘Ch_urch of Scotland
from all participation in the reserved lands,—as by the appomtment of a_Blshop, now nearly
30 years ago ; by the erection of these Provinces into @ diocese, according to the establish-
ment of the Church of England, of which it forms an integral portion, the Bl'shop of the
see of Quebec being made subject to the metropolitan see of Canterbury, in the same
manner as any bishop of any see witlm} the province of Canterbury, I the klngdpm of
England ; by the more recent Acts of His Majesty’s Government ordering the erection of

" Protestant parishes, according to the establishment of the Church of England in 1819, and

erecting the two Provinces into archdeaconries in 1821 ; and lastly, by erecting the clergy
of thisapart of the diocese into a corporation in 1819, for the sole management of the land
reserved for their support ; moreover, so fully impressed was the Legislature of this Province,
that the Reserves are to be exclusively appropriated to the support of the Church of England
in this colony, that a doubt having been suggested as to the right of the clergy to exact
tithes, a law was passed declaring that they had no su<_:h 1'1ght, H1§ Majesty having been
pleased to reserve for the support of a Protestant clergy in this Province, one-seventh of all
lands granted therein. ) )

That your Lordships’ petitioners will not presume to state to your Lordships the strong
feeling which they entertain of the irregularity and inexpediency of introducing at this day
a new religious establishment into the diocese of Quebec and province of Canterbury, but ~
they are impelled by a sense of duty most earnestly, though most respectfully, to deprecate
the rivalry to the Church of England, and those endless evils of disunion, competition, and
irritation, of which a compliance with the mimsters of the Kirk of Scotland cannot fail, in
the opinion of your Lordships’ petitioners, most widely to scatter the seeds. They deprecate
the erection of a particular intérest to strengthen prejudices which may exist against the
Establishment, not otherwise insuperable, to alienate minds which are neutral and unde-
cided, from conformity to the Church, and by so doing to cut away one of the surest and
safest bands which might connect them with the State. They deprecate the extinction of
that hope of religious unanimity in the future generations of Protestants who shall occupy
these fine and extensive countries, which can only be fostered and matured under the
blessing of Divine Providence, by the judicious protection of the English Church establish-
ment already formed, and the completion of the plan already provided by the wisdom of
Government.

Your Lordships® petitioners, therefore, express their humble but fervent hope that your
Lordships will not entertain a petition so manifestly injurious to the rights and interests of
the Church of England, and so franght in their judgment with ill consequences to the inha-
bitants of this Province, as that which your Lordships’ petitioners are informed has been
brought before your Lordships by the ministers of the Kirk of Scotland residing in the
Canadas. And your Lordships’ petitioners, as in duty bound, will ever pray.

York, Upper Canada, John Strachan, v. p.
22 April 1823. Rector of York, Upper Canada, Chairman.

Appendix (A).

EccresiasticaL CHarT of the Province of Upper Canada.

1.—The Established Church.

CHURCHES. SERVICE.
DISTRICTS. CLERGYMEN, . TOWNSHIPS,
Built, Building. Regular. QOccasional.
Eastern - | Rev.S.J. Mountain =~ | Cornwall - - | neat church -} - - | regular.
Rev. J. G. Weagant - | Williamsburgh « | small church -} - - | regular.
Gsnabruck - | small church -} - - - - | occasional.
Johnstown - [ Rev. F. Myers - - | Edwardsburgh - | small church - | - - | regular.
Rev. J. Blakey - -~ | Prescott - - | neatchurch -} - - | regalar,
Rev. J. Leeds - - | Brockville -|- - no church; | - = | regular,
Rev. 1. Soatt B . uses court-house.
ev. M. Spatt - - | Bastard - - | smallchurch -} - - lar,
Rev. M. Harris - - | Perth - -1 - - - | - church :ggﬁlz::.
. building.
Richmond -1 - - - | ditte - - - | occasional,
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CHURCHES. SERVICE.
DISTRICTS. CLERGYMEN: TOWNSHIPS.
Built, Building. Regular. Occasional.
i
Midland - | Archdeacon Stuart - Kingston - «|church - -} - - | regular,
: Rev. J. Wilson - - | Navy Point - | - - - | building - | regular.
Waterloo - -] - - - - - - - | occasional,
Rev. J. Stoughton - | Bath - «| church - -] - - | regular, ‘
Napanee Mills -} - - - - - - - | occasional,
Fredericksburgh - - - lditte -] - - | occasional.
Rev. Job Deacon - | Adolphustown - | church - - | - - | regular.
Hallowell -] - - - | ditto -] - - | occasional.
Rev. Thos, Campbell - | Bellville - - | church - T - - | regular.
Head of the Bay | church - - f - - - - | occasional.
Indian village - | church - - - - - - | occasional.
Neweastle - | Rev. Wm. Macaulay - | Haldimand - - - - - - - - | occasional.
Cobourg - -{ church - - - - regular. .
‘ Port Hope .| church - -] - - - - occasional.
Rev. J. Thompson - | Cavan - - | church - - - - | regular.
Home - { Rev. John Strachan - | Whithy - -1 - - " - - - « | eccasional,
York - - {-church - -1 - - | regular.
Yonge-street - | church - - - - - - occasional.
Purdy’s Mills - - - - ditto - - - occasional.
Newmarket - - - - | ditto -] - - occasional.
Clergyman a Lutheran; | Markham - | church - -1 - - | regular.
under consideration. Etobicoke -1 - - - ditto - - - occasional.
Toronto - - - - - - - - - occasional.
Gore - - | Rev. R.Leeming - - | Ancaster - - - - - - - - | - - occasional.
Barton - - | church - -1 - - | regular.
Dundas - - - - - - - - - occasional.
Woolwich - | church = -] - - - - | occasional.
Indian village - | church - - - - - - occasional.
Niagara - | - - Rev. Mr. Sampson, | Grimsby - - | church - -1 - - | regular.
lately killed by accident.
Rev. Robert Addison - | Niagara - - | church - -] - - | regular.
Rev.R. W. Tunney - | Queenston - | church = al - - | regular.
St. Catharine’s - | church - S - - - occasional.
Rev. Wm., Leeming - | Chippawa - | church - -] - - | regular.
Short Hills -] - - - - - - - | occasional.
Fort Erie - | church - - - - - - occasional.
London -q- - - - - { Long Point - | - - - {ditto - - - | occasional.
: Kettle Creek - | church - - - - - « | occasional,
London - - - - - ditto.
Western - | Rev. R. Pollard - - | Sandwich - - | church - - - - | regular.
Chatham - - | church - -1 - - - - occasional.
Rev. R. Rolph = - | Amherstburgh - | church - - - - | regular.
New settlement - | charch - R - - - - | occasional,
Clergymen, and one Lutheran under consideration - - - - - - 22
Places where there is regular or occasional service - - - - - - 51
Churches - - - - - - - - - - - - - - 32
Churches building - - - - - - - - - - - 10
Regular parishes - - - - - - - - - - - - - 23
Service occasionally - - - - - - - - - - - - 27

2.~—Ministers of the Independent Presbyterian order, and assuming the appellation of
The Presbytery of the Canadas.

Rev. Joseph Johnston.— Educated principally at Glasgow ; ordained in Ireland by the Synod of
Ulster ; preaches at Cornwall and Osnabruck, Eastern district.

Rev, William Smart.—Sent out to this country as a missionary by some society in London; settled
at Brockville, Johnstown district.

Rev. William Bell.—Educated ju Scotland ; ordained among the dissenters from the Established
Kirk ; settled at Perth, now Bathurst district.

Rev. Robert M¢Douall,—Ordained in the United States; settled in the Bay of Quinte, Midland
district; has resided in the province many years. -

Rev. James Harris.— Educated principally at Glasgow ; admitted a licentiate by the Synod of
Ulster ; settled at York,

Rev. William Jenkins.—Ordained in the United States, for the purpose of residing among the
Indians; came lately into the province, and settled in Markham, Home district.
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3.— Ministers in Communion with the Kirk of Scotland.

Rev. John M‘Kenzie.—Has been about five years in the province, and is settled at Williamstown
as minister of a part of the late Rev. John Bethune’s congregation.

Rev. John M¢Laurin.—Has been about five years in the proviqce, and is settled at Lochiel ag
minister of another part of the late Rev. John Bethune’s congregation.

Rev. Henry Leith.—Has been in the province only a few months, and is to be settled at Cornwall
as minister of the remainder of the late Rev. John Bethune’s congregation.

Rev: John Barclay.—Has been about 18 months in the province, and is settled at Kingston. -

As the Methodists have no settled clergymen, it has been found difficult to ascertai[i the number
of itinerants employed, but it is presumed not to be considerable, perhaps 10 or 12 in the whole
province. The other denominations appear to have very few teachers, and these seemingly very
ignorant.

Appendix (B.)

AmMouxT of Receipts from the Lessees of the Clergy Reserves in this Province, after deducting
- the necessary Expenses.

£ s d

Inthe Year 1820 - - - - - - -] 25915 6
—_ 1821 - - - - - - - 210 15 4

—_ 1822 - - - - - - - 150 6 83

£. 620 17 63

Average Receipt for each Year - . - - - - - £.206 19 2}

— No. 4. —
- (No. 110.)

Copy of a DESPATCH from Lieutenant-Governor Sir P, Maitland, k. c.B. to
: Earl Bathurst.

My Lord, Upper Canada, York, 27 December 1823.
Tue Bishop of Quebec and the clergy of this province have recently solicited
my attention to the exertions of the ministers of the Kirk of Scotland, in order
to obtain a share of the lands set apart within these colonies by Act of Parlia-

ment for the maintenance of a Protestant clergy. '
With the nature and extent of those exertions, in as far as they have been
directed to obtain the countenance and support of His Majesty’s Government in
England, your Lordship is necessarily acquainted; but it has been made an
object by the Presbyterians to create within these provinces an interest in favour
of their cause ; and such steps have been taken for this purpose, that even had
I not been addressed by the clergy, I should still have thought it my duty to
bring the subject before your Lordship ; and that it may be the better under-

- stood, I take the liberty to state at large the arguments which have been brought

into the discussion by the respective parties.

It is said by the advocates of the claim of the Church of Scotland to participate
in the Clergy Reserves, that by the fourth Article in the Act of Union it is de-
clared, that “ All the subjects of the United Kingdom of Great Britain shall
from and after the Union have full freedom and intercourse of trade and naviga-
tion to and from any part or place within the said United Kingdom, and the
dominions and plantations thereunto belonging ; and that there be a communi-
cation of all otber rights, privileges, and advantages which do or may belong to
the subjects of either kingdom, except where it is otherwise expressly agreed in
these articles.”

That the conquest of Canada having been made after the Union by the arms.
of both nations, Scotchmen who have settled in these provinces have as good a

right as the English to have their church recognized as an established church,

and have equal reason to claim fpr 1t the support of an establishment: that the
31 Geo. 3, c. 31, under the provisions of which the lands in question are reserved,
speaks
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speaks “ of a Protestant clergy,” without confining the support expressly to the
clergy of the Church of England : that the clergy of the Church of Scotland are
a Protestant clergy, and equally with the Church of England within the literal
meaning of the term, and being on the principles of the Union as much entitled
to expect such a provision, must be considered also as within the spirit and inten-
tion of the Act.

Secondly, They say that if the strict legal construction of the 31 Geo. 3 should
exclude the clergy of the Church of Scotland, such an exclusion would be virtu-
ally a breach of the Articles of Union, and that they would have a just right to
claim of His Majesty’s Government some other adequate support.

In answer to the claim of right, it is said, on behalf of the Church of England,
that the privileges and security intended to be afforded by the terms of the Union
to the Presbyterian church government of Scotland are, by the very Act passed
for that purpose, expressly confined to the Kingdom of Scotland; while by the
corresponding Act, for “ securing the Church of England as by law established,”
that Church is expressly declared to be the Established Church within the king-
doms of England and Ireland, the dominion of Wales, and town of Berwick-upon-
Tweed, and the territories thereunto belonging.

That if by the territories thereunto belonging, we are to understand such ter-
ritories only as belonged to England at the time of the Union, and not to con-
strue the provision as extending prospectively to such as might be acquired by
the arms of the United Kingdom, which would be ¢ territories of Great Britain ”
rather than of England, it would only follow, that as the Presbyterian church
government is clearly established only in Scotland, neither the one church nor
the other would, according to the Articles of the Union, be entitled to be regarded
as the Established Church within such subsequently acquired territories; and
that consequently any privilege or advantage claimed for either must be grounded
on the provisions of some positive law, which must bear its own construction :
that to concede even this would, it is said, be granting too much, since by the
Act of Union the statutes then in force for the establishment and preservation of
the Church of England shall remain, it is declared, in full effect ; some of which
(1 Eliz. c. 2,) extend generally to the dominions of the Crown, while, as it has
been before observed, the religion of Scotland, on the other hand, is, by the only
Act which recognizes it, confined in terms to Scotland.

To reason thus, however, upon the right of the respective churches to be
regarded as established in Canada, is to consider the question upon abstract
principles, which cannot govern the point in issue, namely, for whose benefit
the lands are reserved ; because whether either or both of the churches be enti-
tled to be considered as established in the province, as no right would be thereby
acquired to either to have their clergy supported by a specific appropriation of
lands reserved for their benefit, recourse must be had to the express words of
the statute creating such support, in order to determine how it is to be
bestowed. '

The 31 Geo. 3, c. 31, does not in any manner recognize or allude to the
clergy of the Church of Scotland; and if they can be brought within its pro-
visions, it is only on the ground that the general term “ Protestant clergy”
necessarily embraces them: but upon the same construction the clergy of all
other Protestant denominations must be admitted ; and there are several deno-
minations in Upper Canada far more considerable in number of teachers, and
extent of congregations, than the Church of Scotland. Unless, therefore, the
Scotch Church will agree to come in as one of these, under this general con-
struction (and they disclaim to rest their claim on that ground), they must
acknowledge the Act to be insufficient to support them, and must revert to the
arguments founded on the Union, which have been already considered.

The expression « Protestant clergy” is certainly general, and, considered
without reference to the context, is indefinite. Mention had been made in the
previous clauses of the Bill of Roman-catholic clergy, and the word ¢ Pro-
testant” seems to have been adopted in contradistinction ; but how it was meant
to be limited in its application, may be learnt from the history of the statute,
the terms of it, and the manner in which it was acted upon immediately after
its passing. '

When the Bill was first introduced by Mr. Pitt, it was one of the objections
taken by its opponents, that the word ¢ Protestant” was of too extensive sig-
nification, Afterwards, when the details were under discussion, Mr. Pitt
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No. 4. expressly declared that the provisions were meant for the Established Church
Sir P. Maitland to that parishes were to be created and endowed, -and rectors inducted, and that in
Earl Bathurst, time a bishop would be sent out, &e. ) :
27 Dec. 1823, Tt was nrged against the Bill, that the reservation of (_)ne-seventh of all the
lands was too lavish a provision. The answer was, that it was not equal to the
proportion in those cases in England, where tithes were corx}muted for la_nd, nor
equal to the tenth of the produce of the land, which is usually given in
England. i X

This explanation of Mr. Pitt’s clearly contemplates only one establishment,
and that of the Church of England. The question was, not whether the reser-
vation of lands was sufficient to support two religious establishments, but whe-
ther it was not more than sufficient for one; and it was declared to be barely
adequate for one, by comparison with England, leavir}g out of view the con-
sideration that it must be almost wholly unproductive for a long series of

ears.
y Next, the statute itself, though it has the term ¢ Protestant clergy,” speaks
only of a Protestant clergy, not of more than one; and if a Protestant clergy
can mean more than one Protestant clergy, there can be no reason, from con-
struction, why it should not mean every Protestant clergy. There must be
something explanatory of such an intention in the Act before a Protestant
clergy can be taken to mean two Protestant clergies, and only two.

The only explanation the Act affords, of the meaning intended to be given
to the term, is to be found in a series of clauses following the reservation, all of
which have relation expressly and solely to the Established Church of England,
and which, besides, are followed by a clause which, in allusion to the preceding
provisions, speaks of them as relating to the allotment and appropriation of lands
for the support of a Protestant clergy. :

If we are at liberty in any degree to infer the intention of the Act from what
has been done under it, it is to be remarked, that the Royal Instructions, framed
immediately after the passing, expressly declared that the preference of an esta-
415t 42d and  Dlished church within the province belongs only to the Church.of England. .

ad sections. A bishop was sent out very soon afterwards. The King has recently vested in
the English clergy, as a corporation, the management of all the reserved lands;
and it is but lately that any claim to a participation has been advanced in behalf
of the Church of Scotland.

With regard to the general merits of the question, independently of all tech-
nical constructions, assuming that the 31 Geo. 3, has made a provision in
Canada, exclusively for the benefit of the Church of England, there is no reason
to complain of the statute as an infraction of the Union, because, in the first
place, it is a statute not of England, but of the United Parliament; and in the
next place, it violates no express articles of the Union, but may be considered
rather to comaport with them so far as anything can be found in them bearing
upon the subject.

Neither is there any pretence for saying that a Seotchman settling in Canada
is wronged, because he finds no preacher of his own Church there paid by the
Government for instructing him. He finds no such privilege in England, nor
does an Englishman. find such in Scotland, nor would either of them have found
that privilege in Canada, except under the positive provision which has been
made. In other British colonies since the Union, as, for instance, in the present
United States of America, when they were dominions of Great Britain, there
was no church establishment of any kind supported by the Government. - In
truth, it is expressly admitted that no subject of Great Britain emigrating toa
colony carries with him any right to find provisions in force respecting the sup-
port of his religious teachers similar to those which prevailed in his own country.
1t is for the supreme power in the state to make such provision in this respect
as may seem expedient. Natural right has nothing to do with it. Assuming;
then, thai_; the 31 Geo. 3, has made what seemed to be the best provision, and
confined it to the Church of England, have the people of Scotland reason to
complain of that preference as the disappointment of a just expectation autho-
rized by the Act of Union? When a Scotchman who has all his life enjoyed
his own system of civil and criminal law, emigrates to Canada, he finds he is no
longer to enjoy the one or the other, because one British Act of Parliament has
given to Canada the criminal law of England, and under the powers of another,
the Provincial Legislature have adopted her civil code, so that a Scotchman

who
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who claims to find established here all the religious rites and forms of his
country, finds none of the civil institutions he has left behind him, and yet the
latter are secured to him by the very article on which he founds his claim to the
former (so far as that article extends), in terms more applicable to the subject,
and which are not explained away or limited by other provisions.

That he does find the English law here and not the Scotch, has arisen from
the necessity of some one system being established, and from the power compe-
tent to make the selection having given preference to the former.

The same necessity of having but one religious establishment supported by the
Government, where public countenance and support is given to any, seems
acknowledged by uniform practice in all countries; and it is believed, that were
the claim of the Church of Scotland admitted to be good to the extent to which
it is urged, Canada would present the only instance of two church establish-
ments in the same country; and if had happened that in other parts of the
United Kingdom respectively there had been other forms of religion recognized
as established, the same reason would have imposed on the Government the
necessity of supporting in Canada many church establishments, and of paying
their teachers, not merely for ministering in different forms of worship, but for
inculeating opposite doctrines and principles of faith.

That such a system of things would not be politic anywhere, may be strongly
inferred from its being adopted nowhere. If any form of religion is to be sup-
ported by the State, it is conceived to be the duty of the supreme power in that
State, as it is of individuals, to decide which form is the purest and best, and
having so decided, to encourage and support that, and to tolerate all others. The
mischiefs of a different course may be easily predicted, though their extent can-
not be foreseen. They may be readily illustrated by applying to the case under
consideration.

In Upper Canada, the benevolent aid of the venerable Society for propagating
the Gospel, and the prospect of additional support to be derived from the clergy
reserves, have enabled and encouraged many clergymen of the Church of
England to establish themselves in the province. Many churches have been
built by their exertions, and congregations are assembling in them, who, before
the arrival of regular clergy, had belonged to every class of Protestant dissen-
ters. Even Lutheran and Calvinistic preachers have taken orders in the church,
and with the Presbyterians, so long as no hope was excited of a rival establish-
ment; this change was made with so little scruple, that (not to notice other
proofs) two of the sons of a most respectable missionary of the Church of Scot-
land, who received a small stipend from the Government, and was till lately the
only minister of that persuasion residing in the province, have taken orders in
the Church of England, and are at this moment rectors of parishes.

Those, indeed, who in Scotland were zealous Presbyterians, are found every-
where in Canada among the most exemplary and active supporters of the
English Church ; and until these claims had begun to be agitated, any idea of
the distinction between them appeared to be scarcely regarded among them-
selves, and had little observable influence of any kind upon their conduct.

- The members of the Church of Scotland are perhaps the least numerous of
any religious class in Upper Canada ; and in most districts of the province there
are but a few individuals, chiefly among the higher orders, who profess to belong
to it. Until very recently there was but one minister sent from Scotland, at a
very early period of the settlement, to the eastern part of the province, to which
some Scotch Presbyterians had emigrated. Within these three or four years
several other ministers have been sent out from that country, not so much
because they were all required to supply the call of congregations desiring their
ministry, as to extend the influence and strengthen the interests of that church.
Since their arrival, these claims have been advanced with an eagerness which
demonstrates the value they set upon the matter contended for. They have not
contented themselves with addressing petitions to His Majesty’s Government,
but without waiting for the result, their advocates have endeavoured to extort
from the Legislature an assertion -of their right; and have laboured, at the
hazard of exciting expectations among their flocks which may not be fulfilled, to
obtain the judgment of a popular assembly upon a matter at this moment awaiting
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changed their ground, and solicited a recognition of their just pretensions under
the Act of Union to be maintained as an Established Church in Upper Canada.

If they should succeed on any ground in these claims or pretensions, and the
Church of Scotland should be considered entitled as a church to the support of
the Government, a rival establishment would be speedily built up, and encou-
raged to extend itself by means being held out to it in anticipation qf 1ts wants ;
there would be no longer that general disposition to harmonize with a church
whose doctrines and whose government are so admirably congenial to the spirit
and frame of our constitution ; and those who now regard themselves as Epis-
copalians, and are bringing up their children members of the Church, would
not merely desert her, but would contribute their most active services in concert
with the (.}':overnment to elevate another system of religion to a situation of equal
power and influence. The jealousies and irritations that would attend the
rivalry of two churches thus supported by Government against each other, can-
not be calculated from any experience of circumstances entirely similar; for it
is believed that the case would be without precedent ; but the bitterness which
might mark their progress may be inferred from the recollection (_)f scenes ?vhich
have been produced by the contests of religious sects when the objects of dispute
were not so closely connected with great and obvious temporal interests, which
in this case each church would expect to share in proportion to its progress.

. To this consideration it may be added that the reserves in which the Scotch
Church claims to participate, as they now yield scarcely anything, will never
afford a provision more than adequate .to the maintenance of one establishment,
and that to divide it between two in proportion to the calls their respective exer-
tions may be able to create, will have the certain effect of rendering it impossible
that there should be a clergy supported upon that footing which was doubtless
contemplated, and which can alone render them respectable and efficient.

It is besides not to be forgotten that the members of other religious sects in
the province may be expected to look with a very justifiable degree of jealousy
and uneasiness at a public encouragement afforded to the second church esta-
blishment, which perhaps, even more studiously than they, disclaims every
dependance upon or centrol by the Government which would support then; and
while it would derive every advantage over them which the aid of that Govern-
ment can give, advances the same claim with themselves to popular favour. by
disclaiming that connexion with the State which the Episcopal Church, at what-.
ever hazard of popularity, is ever ready to recognise. o

I would not have your Lordship suppose, from the sentiments I have expressed
upon the general question, that there is in my mind, or that there has ever
been manifested by the Government of this province, a repugnance to acknow-
ledge a claim of preference in the Church of Scotland over the different dissent-
ing denominations to such assistance as His Majesty can conveniently provide
them without material detriment to the Established Church. On the contrary,
it has been the practice of my predecessors and myself to receive favourably
every application which has been made for such assistance. Ground for the site
of a church and church-yard, and an allotment of land for the residence of the
minister, have been granted upon the call of any congregation in communion
with the Scotch Church, and have been vested in the elders or in trustees
nominated by the congregation according to their request. There have indeed
been few applications of this kind, for there are even now but four clergymen of
the Scotch Church in the whole province, and these are perhaps more in num-
ber than are really required, and have been sent here rather with a view to
create congregations to than minister to them.

One of these newly arrived clergy, the Reverend Mr. Barclay, did indeed find
occasion to prefer a request which 1 could not accede to, for a tract of land in
the town of Kingston, reserved for military purposes, as an endowment to his
c.hurch, ) pecuh‘arly situated, tha:c I he}d been compelled to refuse it to the peti-
tion of the magistrates, who desired it for a public purpose. Your Lordship
may recollect, that some time ago I addressed you on the subject of a stipend
which had been granted by Govern.ment_ to Mr. Bell, an Independent Preshy-
terian preacher resident at Perth,. in this province, and ventured to Tepresent
the propriety of confining such aid in future to those Presbyterians only who
were members: of the Church of Scotland, to which recommendation your Lord-
ship was pleased to express your assent. This may prove sufficiently my desire

: to
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to reeognize a distinction in favour of that church, on the ground of its being
established in one portion of the United Kingdom ; but while I would confine to
the Church of Scotland the aid which the Government may choose to afford by
occasional pecuniary provision when it is particularly called for by a pre-exist-
Ing necessity, I am anxious as clearly to express my opinion, that it 1s to that
kind of provision, given as it is wanted, and wholly in the discretion of the
Government, the aid should be confined.

I cannot state so strongly as I would to your Lordship the importance I attach
to the matter, without a risk of being unjustly thought to look with suspicion or
unkindness upon the members of the church in whose claims I cannot concur.
But there is something so peculiarly delicate in the situation of this valuable
colony, that I must not be deterred, by any fear of misconstruction, from repre-
senting that a very great portion of its inhabitants have come from the
neighbouring republic, where the Presbyterian Independent religion very much
prevails; and though this would in time fall into communion with the Church
of England, were there none other established, they will much more readily
attach themselves to the Church of Scotland, if they can have ministers of that
persuasion supported by the public.

The conclusion to which I would lead your Lordship is this: that in my view
of the subject, the assistance to be afforded should not be to the Church of Seot-
land as a church, but should be granted to the prayer of a congregation which
should be actually existing, and sufficient in number. to require a teacher; that
the provision should not appear to be held out by way of encouragement to
the ‘increase of that church, nor to be made at the expense of the Church of
England. ' :

Means do exist in most of the townships of this province, of affording a
situation for a place of worship, and an allotment of land sufficiently extensive
for the support of the pastor whenever it can be brought under cultivation, and
which to succeeding incumbents would form a very valuable addition to the
contributions they may receive from their congregations; and, with your
Lordship’s sanction, I should be happy to see them so applied. '

~ I have addressed your Lordship at greater length than I would willingly have
done, had I not considered the subject as highly important, and judged it to be
of a nature to create a deep interest in your Lordship’s mind.

I have, &ec.
(signed) P. Maitland.

— No. 5. —
(No. 112.)

Cory of a DESPATCH from Lieutenant-Governor Sir P. Maitland, x. c. B.
"~ to Earl Bathurst. ‘ '
My Lord, Upper Canada, York, 21 January 1824.
In transmitting the accompanying petition of the Commons House of Assem-
bly of this province, to be laid before the King, relating to the claim of the
Presbyterians of the Kirk of Scotland settled here, to participate in the lands
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reserved for the support of the Protestant clergy, under the provisions of the -

British Act of the 31st of his late Majesty, c. 31, I beg to refer your Lordship to
}1}9 sentuments expressed upon that subject in my letter of the 27th of December
last. " ‘ ) '
: I have, &ec.
(signed) P. Maitland.
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Enclosure in No. 5.

To the King’s Most Excellent Majesty.

Most Gracious Sovereign .
W, your Majesty’s dutit%l,and loyal subjects, the Commons of Upper Canada, in Pro-

vincial Parliament assembled, most humbly.beg l_eave to approach your _MaJesty, and to
submit to your Majesty’s most gracious consideration our earnest supphc:}tlons on behalf of
the clergy and members of the Established Church of Scotland m this portion of youy
dominions. . ..

When the kingdoms of England and Scotland were (_happlly for bpth) untted under !:hef
British Crown, the subjects of each were placed on a footing of reciprocity ; they were to enjoy
a full communication of every right, privilege, and advantage; and their respective Churches.
were established as “ true Protestant Churches,” within their particular limits; the clergy
of both might therefore reasonably expect equally to participate in the benefits which might
result from the Union. , . .

Viewing the conquest of these provinces from the dominion of France by the United
exertions of Great Britain and Ireland as one great advantage resulting from the Union, we
humbly conceive that the Churches of England and Scotland had, after such conquest,
equal rights as to the exercise and enjoyment of their respective religious privileges therein,
and an equal claim to enjoy any advantages or support which might be derived from the
newly acquired tetritory. . .

By an Act passed m the 31st year of the reign of our late revered Sovereign, whose
memory will long live in our hearts, an appropriation is authorized to be made of one~-
seventh of the lands of the province for the support and maintenance of a Protestant clergy
in this province, and under the general words, “ a Protestant clergy,” used in that Act,
your Majesty’s subjects in this province, who belong and are particularly attached to the
Church of Scotland, fondly hoped that a provision had been made for the clergy of that
Church as well as for those of the Church of England ; and though the allotment of lands
thus authorized has hitherto been in a great measure unproductive, they felt a degree of
confidence that it would eventually afford a fair support to the clergy of both Churches
the lands reserved under the said Act being claimed and enjoyed exclusively for the support
and maintenance of the clergy of the Church of England in this province. We humbly
entreat your Majesty’s consideration of the subject, and if, in the legal construction of the
said Act, it is considered that no provision for the clergy of the Church of Scotland was'
contemplated thereby, we would most respectfully and earnestly express to your Majesty
our hope that your Majesty will be graciously pleased to extend to them your royal protec-
tion and consideration, by directing such provision to be made for their maintenance and
support as to your Majesty may appear proper. ) :

That your Majesty may long reign in the confidence and affection ofall your subjects, to
guard and secure their rights in every portion of your widely extended dominions, is the-
prayer of your Majesty’s faithful subjects, the Commons of Upper Canada.

Commons House of Assembly, (signed) Livius P. Sherwood, Speaker.
5 January 1824,

—No. 6.—

Cory of a DESPATCH from Earl Bathurst to Lieutenant-gofernor
Sir P. Maitland.

Sir, Downing-street, 8 May 1824.

I vAVE the honour to acknowledge the receipt of your despatch of the 21st’
of January last, transmitting an Address from the House of Assembly of the
Province of Upper Canada to his Majesty, relative to the claim advanced by
the Presbyterians of the Kirk of Scotland, settled in the Province. to participate
in the lands reserved for the support of a Protestant clergy un’der ‘the Act of
%e 31 Geo. 3, and to acquaint you that the Address has been lajd before The

ing,

I have, &c.

(signed) Bathurst.



CLERGY RESERVES, CANADA. 15

—No. 7. —

CorY of a LETTER from the Rev. Dr. Mearns to Earl Bathurst, transmitting
a Memorial of the General Assembly of the Church of Scotland.

King’s College, Aberdeen,
My Lord, 21 April 1824.

I 5AVE the honour of transmitting, and of respectfully soliciting your Lord-
ship’s attention to the accompanying memorial of a committee of the General
Assembly of the Church of Scotland, relative to the condition of the Presby-
terian clergy and people of the British Provinces of North America.

1 have, &c.
(signed) D. Mearns.

Enelosure in No. 7.

MznoriAL of a Committee of the General Assembly of the Church of Scotland, to the

Right Honourable Earl Bathurst, x.c., His Majesty’s Principal Secretary of State for
Colonial Affairs, &e. &c. &e.

TaE memorialists beg leave to state, that having been appointed a Committee to inquire
into the condition of the Presbyterian clergy and people of the British provinces in North
America, as described in a petition presented by them to the General Assembly of the
‘Church of Scotland ; and being instructed to support, by all proper means in their power,
the applications made to Government for their relief, they have, by means of a pretty exten-
sive correspondence on the subject, ascertained, that the inconveniences and privations to
which the Presbyterians of those provinces represent themselves as subjected, arising from
deficient means of maintaining religious worship and instruction, are by no means over-
rated. ‘

The Committee being aware that the religious and ecclesiastical condition of the North
American colonies, has formed the subject of repeated communications transmitted to His
Majesty’s Government from these provinces, abstain from detailing at length the peculiar
circumstances of hardship under which the districts inhabited solely or chiefly by Presby-
terians severally labour. They deem it only necessary to state in general, that in many
-such districts already populous, the inhabitants, or a large proportion of them, possess no
means of access to the ministrations of clergymen whose religious sentiments are congenial
to their own; that in several less fully settled, but advancing in population, the people are
wholly secluded from religious worship and instruction of every sort; and thatin certain
parts both of Upper Canada and Nova Scotia, so complete is this seclusion, or so great the
repugnance to receive Christian ordinances at the hands of the Roman-catholic clergy, to
whom only in some situations they have access, that the children of not a few Presbyterian
families are at this moment growing up unbaptized.

1t does not appear that the religious dizadvantages under which the Presbyterians now
labour are to be removed, or the danger to be apprehended from the impending influx of
irreligion, or of sectarian principles subversive of sound morals and good Government ex-
cluded, by any other means than the appointment of a sufficient number of regular Presby-
terian clergymen. It is true that instances are not wanting of Presbyterians, who, having
no fixed pastors of their own to whom they can resort, have availed themselves of the
services of Episcopal clergy. But the number is far greater of those who have in preference
_joined Irish, American or Scotch sectaries, or the English Methodists ; while the great
bulk of them remain stedfast to their own church under every disadvantage and privation.

With respect to the sources whence the funds necessary to afford a competent provision
for a Presbyterian clergy in those provinces may be derived, your memorialists, while they
would humbly recommend to the consideration of His Majesty’s Government, the claims
put forth on behalf of the Presbyterians for a share of the proceeds of lands reserved for
the support of a Protestant clergy, are aware that this source must for a considerable space
of time remain inadequate to the full accomplishment of the object for which it is destined.
But they trust they may be excused for expressing a sanguine hope that for the accomplish-
ment of an object which would prove so salutary and gratifying a boon to the great
majority of the Protestant population of these colonies, adequate resources immediately
available may, by the wisdom of His Majesty’s Government, be discovered ; nor can they
entertain any doubt that the expense hereby incurred would be amply compensated by the
improved character and condition of the people, and by the accelerated rapidity with which
those fine provinces would become filled with settlers, capable of appreciating and assured
of enjoying the solid advantages derived from the sacred institutions of their native
country.

ShOl}l,ld Government be induced, from a view of the pressing circumstances of the case, to
provide for the settlement of Presbyterian clergymen in these colonies, the memorialists
are authorized to state that the General Assembly of the Church of Scotland will rejoice to
.co-operate in the prosecution of so important a design, by making such arrangements
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regarding them, as shall give to Government all the security for their good conduct and faith-
ful discharge ‘of their clerical duties, which subjection to regular ecclesiastical control

«an afford. . .
caréizngfi in name and by appointment of the Committee of the General Assembly of the

Church of Scotland, by

. D. Mearns, . D.
Professor of Divinity in the University of Aberdeen.

. — No. 8. —
(No. 114.)

Extract of a DESPATCH from Lieutenant-Governor Sir P. Maitland, x. c.s.
to Earl Bathurst ; dated Upper Canada, York, 4 February 1824,

As Dr. Strachan intends to visit London, I have requested him to be the
bearer to your Lordship of a proposition, which, at my suggestion, was some
time ago reduced to writing by himself ; and which, as it appears to me extremely
well worthy of consideration, I am desirous to submit for your Lordship’s judg-
ment, while it is possible your attention may be, in a particular manner, called
to the provision made for the church in this province by the Quebec Act. As
Dr. Strachan is perfectly well acquainted with the present state of the Clergy
Reserves in this province, and the prospects afforded by them of the future sup-
port of the church, I have put him fully in possession of my views with respect
to the proposition which he will have the honour to lay before your Lordship ;
and if the principle of the measure should meet with the concurrence of your
Lordship’s judgment, I shall be happy that an opportunity has been afforded
you of conferring upon its details with a person so well able to furnish complete
and authentic information. ‘

Although Dr. Strachan’s visit to England is solely on his private affairs, I
cannot, while taking the liberty of referring your Lordship to him for informa-
tion upon the particular subject I have last adverted to, forbear to express the
strong sense 1 entertain of Dr. Strachan’s firm and zealous attachment to the
Government, and of the great benefit he has conferred on this province, by his

valuable services in the cause of education, during a residence of nearly 25
years.

)

Enclosure in No. 8.
CLERGY RESERVES.

Tue European nations, with the exception of the English, were particularly careful to
provide for the religious instruction of their colonies, and from their very first settlement.
the provision for this important object kept pace with their growth,

_ This was particularly the case with France, Spain, and Portugal. Their provinces In
America possessed the same religious estatlishments with the parent states, the same grada--
tion of ranks, and still more abundant means of support. ’

The natural consequence was a more devoted attachment to their mother countries, and
greater tranquillity among themselves, for had it not been for the revolt of the British Colo~
nies, and the consequent convulsions of Europe, they would have still contained faithful.

In the British American settlements, no attention was paid by Government to the religi-
ous instruction of the people; they were left entirely to themselves, and but for the kind-

ness of the Society for Propagating the Gospel in Forei iscopal
clergyman would have been found ingBritish NoI;th Americ::gn Farts, bardly one episcop

Of all denominations, the Established Church itute 1
colonics, aad lbonions, the Establis urch of England was the most destitute in the

s, al st serious difficulties, for 1 i
up their children to the sacred profe o B e D s

) ssion, as they could not b i ithout going to-
Europe, a voyage at that that time both dangeroug and expensivi.ordamed without going

) 'Il;he effect of this was, that emigrants belonging to the Established Church, who settled
in America, not'havmg access to their own religious ministrations, became dissenters, and
when the colonies rebelled, there w f ¢
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k}ng, demonstrating by thgu‘ conduct, that had proper care been tZken to promote a reli-
gizgs establishment in union with that of England, the revolution would not have taken

Aware-



CLERGY RESERVES, CANADA. 17

Aware of the pernicious effects of this narrow and unchristian policy, and sensible that
the colonists ought to be attached to the parent state by religious as well as political feel-
ings, the great William Pitt determined on forming a constitution for the Canadas, to pro-
vide for the religious instruction of the people, and to lay the foundation of an ecclesiastical
establishment which would increase with the settlements. ‘

This enlightened statesman well knew that the people of England consider a church
establishment an essential part of their constitution; that Church and State are ideas inse-
parable in their minds, for the one is scarcely ever mentioned without mentioning the other,
he was, therefore solicitous to produce the same community of feeling between Church and
Btate in the Canadas that has been found so beneficial in England.

A religious establishment modelled on that of the mother country, became the more
necessary, as a counterpoise to the Roman Catholic persuasion, which prevails in Lower
Canada, so that in religion as well as in the preservation of their civil liberty, the Anglo-
Canadians might look up to the British empire.

To accomplish this noble purpose, Mr. Pitt advised that one-seventh of the lands should
be set apart in Upper and Lower Canada for the maintenance of a Protestant clergy.

In Upper Canada, this appropriation comprises one-seventh of the whole province; but
in Lower Canada, one-seventh of those parts only which have been conceded since 1791.

When the order for setting aside one-seventh of the land for the maintenance of a Pro-
testaut clergy was sent to Canada, some difficulty was experienced in complying with its
spirit. The whole district of Niagara, a large portion of the western district, and many
townships along the St. Lawrence had been granted. The local government was therefore
obliged to reserve blocks of land in the new townships that were nearest. Since that period,
the Reserves have been chequered in every township as surveyed, according to a fixed
principle. ,

The number of townships actually surveyed, appears to be 270, averaging, with a very few
exceptions, 66,000 acres of land, one-seventh of which, 9,428 acres, equal 47 reserved
lots of 200 acres each; consequently, in 270 townships, the number of such lots exceed
13,000, and contain more than two and a half millions of acres.

But as these lands partake of the quality of those around them, many lots will, from
various causes, be found unfit for cultivation, so that the number of lots cannot be safely
taken at present at more than 11,000, containing about 2,200,000 acres of land.

These numbers are only to be considered as the measure of the actual appropriation now
made, but it goes on increasing as new townships are laid out and surveyed, so that the
number of lots and quantity of land may be doubled by the time that the whole province
is under grant. :

This provision, ample as it appears to be, and as it must be in time, should nothing
interfere to prevent its natural operation, has been hitherto inefficient, from causes now very
obvious, though not perhaps anticipated in their full extent by the distinguished statesman
who advised the appropriation.

These causes are:

1. The great encouragement given to settlers of good character in hestowing upon them
great portions of land at a very trifling expense.

2. The gratuitous grants given to such persons as retained their loyalty during the
American revolutionary war, and to sailors and soldiers who have served in the late war in
Europe and America, as well as to the provincial militia.

So long as applicants can get lands for nothing, or a mere trifle, of the best quality, and
in the most convenient situations, it cannot be expected that many leases will be taken up,
and accordingly 1,000 leases only have issued in a period of 21 years.

That they will now begin to be taken up more rapidly is probable,
1. Because the best lands are nearly all conceded.

2. The lands remaining are so far back, that a lease near the market is becoming more
desirable than a free grant.

3.. Emigrants are anxious to remain in good settlements ; and as there are no grantable
lands in such, they will take leases.

4. Parents are commonly desirous of settling their children near them, and as purchasing
is not always in their power, they will apply for leases.

But though leases will issue much faster during the next 21 years than they have done
during the last, the difficulty experienced in collecting the rents, and the smallness of their
amount, if strictly collected, prevent us from indulging the hope that the establishment will,
under the present system of management, be able to keep pace with the wants of the
people ; for the whole revenue due at present from the leased Reserves amounts only to
about 1,200 . per annum, hardly sufficient, if all received, to support six clergymen; but
scarcely 400 /. can be collected, without having recourse to legal process ; so that as yet no
clergymen have been borne on their proceeds. ' )

That some attention in their management is necessary to make the Reserves sooner available
for the purposes intended, is therefore very manifest, and will further appear from the fact
that there are in the province about 150 townships, containing from 40 to 500 families, in
most of which a clergyman might be usefully employed, and nearly double this number will
be required before the expiration of 21 years, which, at the very moderate stipend of 200 1.
sterling each, would require immediately 30,000 [, per annum, and, in the course of 21 years,
60,000/. But let us suppose only 50 clergymen immediately required, and 200 by the endf
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of 21 years; this would require 2 present revenue of 10,000/, per annum, and 40,000/
towards the end of the period. Now, in 21 years, only 1,000 leases have been taken up,
yielding a revenue of about 1,200 1.; suppose that, in the next period of 21 years, four times
as many leases are issued, and that the rents are rlgl_dly exacted and collected_, the revenue
would hardly amount to 10,000 [ per annum ; that is scarcely so much as is already re-

quired, on the lowest estimate.

The modification which appears most likely to secure the purposes of the appropriation is,

1st. To take out the clause of renewal, and allow, in lieu thereof, a compensation for the
buildings when the reserve is sold or leased to another. . -

2d. To give the corporation power to sell as well as lgase, at their discretion, reserving in
each township such a portion of lands as may be sufficient to endow three or four parson-
ages, in case so many should be required.

3d. To place the money arising from the sales in the British Funds, the interest only to
be made applicable to the support of the clergy.

Many important advantages would result from such modification :

1, The Reserves would no longer be made a temptation to rebellion, by an invading
enemy offering them to the lessees.

2. One-seventh part of the country now locked up in mortmain, which in some degree
impedes improvement, would be made free. ,

3. Means would soon be afforded to multiply clergymen to any number that might be
equired.

4. A new link of attachment would be formed with the mother country.

5. The lessees would be more punctual in paying their rents, for fear of losing any claim
to renewal or advantageous purchase.

Two hundred or 300 clergymen, living in Upper Canada in the midst of their congrega-
tions, presented to their livings by the king, and receiving the greater portion of their
income from funds deposited in London, must attach the province to the parent state. Their
influence would gradually spread ; they would infuse into the population a tone and feeling
entirely English, and acquiring by degrees the direction of education, which the clergy at
home have always possessed, the very first feelings, sentiments, and opinions of the youth,
must become British.

That in a very short time sales of lots would be more frequent than leases now are, will
not be disputed by any who consider the manners and habits of the people of this country ;
they dislike all tenures except the fee-simple. It is therefore not extravagant to expect
to sell 5,000 lots in the next 21 years, averaging 15 s. per acre ; for though some might at
first sell for 10 5., yet many more would fetch 20s., and all, except bad lots, would gradually
rise in price as the country improved and became full of people. Now 5,000 lots, averaging
15 5. per acre, 750,000 I, which, at five per cent., would yield a revenue of 36,500 L, and
this added to the annual rents accruing from the leases, would amount to more than
40,000 1., a revenue sufficient to pay nearly 200 clergymen.

The Clergy Reserves having never been broken in upon, are more numerous than those
of the Crown, and therefore the result of the sales will be more favourable, and as many of
ltll_xehbest Crown Reserves have been granted, the average price of the Clergy may be taken

igher.

To secure the Reserves or their proceeds for the purposes mentioned, it appears necessary

that the 41st section of the 31st of Geo. 3, c. 31, be repealed, by which alterations may be
made by the provincial Legislature, in their disposition and extent, under certain restrictions
and limitations.
_ Should any such alteration in the management and disposition of the Clergy Reserves, as
1s here contemplated, be deemed, after mature investigation, expedient, this appears a very
proper time to propose it for the consideration of His Majesty’s Government, when the
claim of the Presbyterians to participate in their advantages 1s under deliberation, and will,
as Dr. Stewart writes, be disposed of in this opening session of the Imperial Parliament.

SCHEME.

Let the corporation be empowered to sell as well as lease Clergy Reserves.

Let all the present lessees be warned that they may have their lots in fee-simple, at a rea-
sonable price. ’

Let an office issue for each district, after due notice, restoring the lots of all such as have
neglected to pay their rents.

Let the Reserves be leased or sold in lots of 200 acres, or in half lots of 100 acres, as may
suit purchasers. ’

Let the rent on granting or renewing leases in townships, where Reserves have been sold,
be one or two per cent. more than the interest of the money paid for such Reserves.

Let a portion of the Clergy Reserves not under lease, in populous townships, be put up to
public sale from time to time, the up-set price increasing each time; this will command
purchasers. ° ’

) Let sales be limited or extended in number, at the discretion of the corporation, and let
special Reserves be valued by a surveyor, to prevent imposition. :
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— No. 9. —

Cory of a DESPATCH from Earl Bathurst to Lieutenant-Governor Sir
P. Maitland.

Sir, ‘ Downing-street, 11 December 1824.
His Majesty’s Government having entered into an arrangement for disposing
of all the Crown Reserves, and part of the Clergy Reserves in Upper Canada,
to a company which is about to be established, at a valuation to be fixed by
Commissioners to be appointed for that purpose, I am to signify to you His
Majesty’s pleasure that you do intimate to the Corporation for managing the
Clergy Reserves, that it will be necessary for them to abstain from granting
leases of the Clergy Reserves until I communicate to you further instructions

on this subject. , :
1 have, &c.
(signed) Bathurst.

— No. 10. —
(No. 206.) ‘

Cory of a DESPATCH from Lieutenant-Governor Sir P. Muitland, x.c.B.
to Earl Bathurst.

My Lord, Upper Canada, York, 28 December 1825.

In looking over the book containing my despatches to your Lordship, I ob-
serve an error in the entry of that of the 17th May 1819, which, as it may pos-
sibly also exist in the original transmitted to your Lordship, I am desirous should
be corrected. v

After stating that a difference of opinion prevails in this province, whether the
31st Geo. 3 intends that the proceeds of the Clergy Reserves should extend to

Protestant ministers of all denominations, or be confined to those of the Esta-
blished Church of England, the sentence, as recorded here, runs, “the law offi-
cers seems to incline to the former opinion;” whereas it should have been, ¢ the
law officers seem to incline to the latter opinion,” the word “incline” having
been used instead of one of more decided import, on account of some doubts hav-
ing been entertained by the then Chief Justice of the province on the subject,
but which have since, I have reason to think, been, on fuller consideration,
entirely removed. The other law officers were always, I believe, decidedly of
opinion that the Reserves appertained exclusively to the Church of England.

I am desirous that this explanation should be recorded, in case any future
agitation of the question should render it necessary to refer to my communi-
‘cations on the subject. ‘

: I have, &c.
(signed) P. Maitland.

— No. 11. —

Extract of a DESPATCH from Sir P. Maitland, . c. 8. to the Earl of
Bathusst, dated Upper Canada, York, 7 March 1826.

It becomes my duty to lay before your Lordship an Address to His Ma-
jesty, passed by the House of Assembly, in a committee o_f the whole, on the
state of the province ; and I have taken the liberty of transmitting with it copy of
the answer given by me to the Address of the Assembly, together with such
explanations as have appeared to me necessary.

Enclosure in No. 11.
TO The Kine’s most Excellent Majesty.
May it please your Majesty,

WE, your Majesty’s most dutiful and loyal subjects, the Commons of Upper Canada in
provincial Parliament assembled, most humbly beg leave to approach your Majesty, to
express our sentiments on a subject of deep interest to your faithful subjects of Upper
Canada. We perceive, by the provisions of an Act passed during the last Session of the
Imperial Parliament, that your Majesty is empowered to order the appropriation of a far-
ther allotment of land within this province for the support and maintenance of a Protestant
clergy, in lieu of that portion of the lands already set apart for the purpose (called the
Clergy Reserves), which has lately been, or is about to be sold to the Canada Land Com-

205. D 2 pany,

No. 9.
Earl Bathurst to
Sir P. Maitland,
11 Dec. 1824,

No. 10.
Sir P. Maitland to
Earl Bathurst,
28 December 1825.

No. 11.
Sir P. Maitland to
Earl Bathurst,
7 March 1826,

Encl. in No. 11,



No. 11.
Sir P. Maitland to
Earl Bathurst,
7 March 1826.

No. 12.
Ear] Bathurst to
Sir P. Maitland,
11 June 1826,

20 CORRESPONDENCE RESPECTING

ost reluctantly appear to your Majesty as unfriendly to th.'e cause of

rf?llijtnyi.()n,‘gl?tv;?l‘llgg \i’r:a consider thaty on%}-)sevepth of all the surveyed lands within this pro-
vince is already, by an Act passed in the thirty-first year of the reign of his late Majesty,
applied to that object, and are of opinion that the extent of the present reservation is inju-
rious to the prosperity of the colony, we feel a strong desire that no further appropriation
may be made, but that your Majesty will be graciously pleased to submit to your Parlia-
ment the expediency of repealing so much of the la}te Act as permits the said further allotmeqt.

We further most humbly represent, most gracious Sovereign, that the lands set apart in
this province for the maintenance and support of a Protestant Clergy ought not to be
enjoyed by any one denomination of Protestants to the exclusion of their Christian brethren
of other denominations, equally conscientious in their respective modes of worshipping God,
and equally entitled, as dutiful and loyal subjects, to the protection of your Ma,gest)_r’ .
benign and liberal Government ; we therefore humbly hope it will, in your Majesty’s wis-
dom be deemed expedient and just, that not only the present Reserves, but that any funds .
arising from the sales thereof, should be devoted to the advancement of the Christian reli-
gion generally, and the happiness of all your Majesty’s §ubjects? of whatever denommaf';u.)n :
or, if such application or distribution shquld be deemed inexpedient, th@t the profits arising
from such appropriation should be applied to the purposes of education, and the general
i ent of this province.
Hproves P _ Jolkn Willson, Speaker.

Commons House of Assembly, 27 January 1826.

Gentlemen of the House of Assembly,

I wiLL transmit to Earl Bathurst your Address to His Majesty, on the subject of the
Clergy Reserves in this province ; and I think it proper to make you aware that I have
reason to believe the first object of your representation is grounded upon a misappre~
hension of the intention of the British statute to which you refer. '

Note.—The Assembly were very distinctly assured, while this Address was in progress,
that they were in error, if they supposed it was either the intention or effect of the Act of
Parliament to which they refer to increase the reservation already made for the support of
a Protestant clergy ; and that the new reservation to be made, if the clergy desired 1t, was
to be in lieu of that portion of the Clergy Reserves which the Canada Company were to
purchase, and of which the proceeds were in that case to be transferred to the Crown.

The language of the Act, however, seems not very explicit, and, at all events, the con-
struction given to it by the Assembly served as a pretence for an address upon the subject,
the main object of which is to be found in the prayer with which it concludes.

I imagine if the Scotch Church had foreseen, as they easily might, that the claim
advanced by them to participate as a Protestant Clergy in these Reserves, evidently set
apart for the Established Church of England only, would have led to this claim in all other
Protestant denominations to share equally, they would have paused before they made it;
and it is not less probable, that if the Assembly had not had in view the opening the door
to the present liberal application, they would not have been so forward to maintain the right
of the Scotch Church when advanced singly. :

As the matter now stands, I trust some good may arise from this Address, as it must
show His Majesty’s Government, that by giving away at all in a matter that, till very
recently, was never agitated, they will not quiet expectations, but rather encourage dis-
content, unless they give way altogether, and leave the Church of England on a level with
the dissenting sects. It would, I think, be at once useful and gratifying to be able to
devise some means of affording support to the Church of Scotland within Upper Canada,
and I believe a moderate provision would suffice; but I think this Address will plainly
show how impolitic and unfortunate it would be to effect that object at the expense of the

Church of England, and thus set an example that would encourage the clamours and attacks
of every Protestant sect. :

~— No. 12. —

Cory of a DESPATCH from Earl Bathurst to Lieutenant-Governor
Sir P. Maitland, x.c.s.

Sir, Downing-street, 11 June 1826.
I navE laid before the King the Address of the Legislgative A’ssemby of Upper

Qanada, praving t_hat His Majesty would be graciously pleased to submit to Par-
liament the propriety of repealing so much of the Act of 6 Geo. 4. c. 75, as per-
mits thq appropriation of lands in lieu of the Clergy Reserves. I,havé recetved
His Majesty’s commands to acquaint you that he is persuaded the House of
Assembly would never have concurred in this Address, 1f they had been apprised
of the true intent of the Act of Parliament referred to, which had not for its ob-

ject any increase of the amount of the Resery s, i i
Parliament for the Established Church. % specially allotted by the Imperial

- I have, &e.
(signed) Bathurst.
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— No. 13. —

Cory of a DESPATCH from Earlv Bathurst to Lieutenant-Governor Sir
P. Maitland, K.c.B.

Sir, Downing-street, 6 October 1826.
You will receive instructions from the Treasury for the payment, from the
funds to be derived from the Canada Company, of the sum of 7501 per annum
for the salaries of the Presbyterian ministers, and a similar sum for the support
of Roman-catholic priests.

I deem it advisable that the allowances which may be granted to ministers
of the Presbyterian persuasion in Upper Canada should be limited to persons
who are natural-born British subjects, who are in full communion with, and who
are acknowledged by the Kirk of Scotland, by whom they should be recom-
mended to the Lieutenant-governor for their appointments. o |

With respect to the Roman-catholic priests who are to receive an allowance
from Government, they will be recommended to you by Bishop Macdonell,
who will be considered responsible for their good conduct; and the Bishop him-
self, the Presbyterian minister, and also the priests, should be required to produce
your certificate that they have been in the actual discharge of their duty for the
period for which the salary is claimed, and that you have no objection to the
payment being made. I have, &c. '

(signed) Bathurst.

— No. 14. —
(No. 5.)
Corpy of a DESPATCH from the Right Honourable /7. Huskisson to
Lieutenant-Governor Sir P. Maitland, K.c.B.

Sir, ‘ Downing-street, 20 November 1827.

Tur statute 7 & 8 Geo. 4, c. 62, s. 1, having empowered the Governor,
Lieutenant-governor, or officer administering the government of Upper Canada,
with the consent of the Executive Council, in pursuance of any instructions
which may be issued by His Majesty, through one of his Principal Secretaries of
State, to sell certain portions of the Clergy Reserves in that province, upon and
subject to such conditions, provisoes, and regulations as His Majesty, by any
such instructions, shall be pleased to appoint; I have received His Majesty’s
commands to convey to you the following instructions for your guidance in the
sale of the lands mentioned in the statute in question. '

It is His Majesty’s pleasure that, with the advice of the Executive Council of
the province, you do proceed with the sale of the lands, the alienation of which
has been authorized by this Act of Parliament. ‘

His Majesty, not being sufficiently informed of the various circumstances to
which it may be necessary to advert in effecting the sale of these lands, is pleased
to direct that you do select the particular lands to be offered to sale, with the
advice of the Executive Council; and that, with their advice, you do further
determine the proper time and manner of carrying into execution the powers of
sale committed to you by the said Act of Parliament.

It is, however, His Majesty’s pleasure that, in the selection of the lands to be
offered for sale, such lands shall be preferred as, from their local situation, pre-
sent the most serious obstacle to the general settlement of the province. The
great object of the measure is to relieve the inhabitants from the difficulties
which they have experienced in consequence of the wild lands reserved for _the
clergy remaining in an unimproved state in the immediate vicinity of im-
proved tracts; every attention must therefore be paid to the accomplishment of
this object. The obtaining an advantageous price, or the reservation to the
clergy of tracts favourable for future settlement, are objects Whlcl_l, however
important in themselves, must still be considered as subordinate to thls first and
principal design, and must, if necessary, be sacrificed to it. You will, however,
~ 205. D 3 understand
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understand that no township should be entirely deprived of the whole of its
Clergy Reserves, but that in each a tract of 300 or 400 acres _should be reserved
as a 2é‘lebe for the Protestant clergymen who may in future times be settled in

the township.

Considering the extent of the property thus to be ?lienated, and 1§he import-
ance of preserving the utmost order and- punctuality in the accomplishment of
so great an undertaking, it is His Majesty’s .pleasu_re that some proper person
be appointed by you for the purpose of superintending the intended sales, so-
that there may be an officer individually and personally responsible for the due
execution of this important trust.

His Majesty has been pleased to mominate for this employme.nt Mr. Peter
Robinson, a gentleman whose assiduity 'an.d zeal have been manifested in the
discharge of various public services, in which he has_ been already engaged by
the direction of His Majesty’s Government. It is, however, His Majesty’s
pleasure that the appointment of Mr. Robinson should be suspended, if the
Executive Council should state any objections which should, in your judgment,
appear well founded, either to the employment of an agent for this particular
service, or to the qualifications of this gentleman for the discharge of the duty
in question. In that event, you will forthwith communicate the nature of such
objections to me for His Majesty’s decision.

You will fix, with the advice of the Executive Council, the proper rate of re-
muneration to be allowed to the agent ; and with their advice you will issue such
general instructions as may be necessary for his guidance. As the sale of the
Clergy Reserves, under the authority of this statute, will probably be an opera-
tion of considerable length and difficulty, and as it is fit that some regular and
systematic course of proceeding should be observed, in carrying into execution
the intentions of Parliament in this respect, you will, with the advice of the
Executive Council, prepare and transmit to me, for His Majesty’s consideration,
the draft of such general instructions to be issued by His Majesty, to the Lieu-
tenant-governor of the province, as may be best adapted for the prevention of
abuses, and for promoting method and punctuality in the sale of these lands.
The draft, when so prepared, may form the basis of such general instructions
as His Majesty will issue in pursuance of the powers vested in him by Parliament.
But in the interval, and until such general instructions can be issued, it is His
Majesty’s pleasure that you do proceed, with the advice of the Executive Council,
in effecting sales of the Clergy Reserves under the instructions conveyed to you
in my present despatch.

I have, &c.
(signed) W. Huskisson.

— No. 15, —

ExtrACT of 2 DESPATCH from Lieutenant-governor Sir P. Maitland .C.B.
to the Right Honourable W. Hushisson; dated York, Upper Canada,
15 December 1827, ‘

THE last point which I shall take the liberty at present to solicit your consi-
deration of is, in my view of the subject, of greater consequence to the colony
than any of the preceding ; I mean the discussion, or rather the contest, about
the Clergy Lands, which has arisen within these few years, and to which cir-
cumstances, which 1 confess I little anticipated, have concurred to give a more
than ordinary importance.

It is deeply mortifying to me, and I assure you not a little painful to the
well disposed and reflecting people of the Colony, to observe in the fragments
of debates in Parliament, which find their way to us through the public prints,
from what mistaken premises and in how false a spirit those few reason, who
appear to take any interest in a question on which the moral and social welfare
of these colonies so clearly turns.

Statements
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Statements are assumed to be true which are quite unfounded, and the most
groundless clamours of party seem to pass not merely for arguments, but facts.
And, what is more extraordinary, the destruction of the only provision that
exists for the religious instruction of the people, in a country which before the
lapse of many years must contain millions, seems to be contemplated as a
question of less than common concern, and to engage the attention of but two
or three gentlemen who, for various reasons, have made up their minds to
attack it.

I cannot believe that this question will be driven to a decision without its
real merits being, at least, discussed, and without some exertion on the part of
‘those from whom the maintenance of the national religion is expected to coun-
teract what I consider the most injudicious and mischievous attempts against
the welfare of this Colony that the worst enemy of the Government and of the
people could devise.

It was in 1791 that the British Parliament made the provision for the sup-
port of a Protestant clergy, that is now absurdly attempted to be treated as a
grievance ; the country then contained some thousands of inhabitants, and
people of various countries, and of all religions, have been pouring into it ever
since. For 30 years no one ever heard or thought that the teachers of any
religious sect, dissenting from the Established Church, claimed a right to par-
ticipate in the Reserves.

The whole body of the Act shows that what was contemplated was the in-
duction and endowment of a regular clergy of the Church of England, and
that the expression of a Protestant clergy was used merely in contradistinction
to the Roman Catholic clergy, whose rights had been treated of in previous
clauses. ’

The acts of the British Government immediately after the statute was
passed, as well as their declarations at the time, seem to me to indicate as
clearly the same intention, and there is besides no want of evidence to the same
effect from the witness of contemporaries.

That the Parliament of the mother-country and the Provincial Legislature
had formerly, at least, no other impression, it is easy to show.

If Parliament meant in 1791, to endow a Scots Presbytery in Upper Canada,
the Kirk certainly remained more than 30 years ignorant of that intention, and
the one or two preachers sent by them to Canada, as well as their flocks, were
utterly unconscious of what had been done for them during all that time.

It is about five or six years since I first heard of a mere suggestion being
made (and that not by any persons professing to be their advocate), that the
Act might receive such a construction, of course the notion spread, and from
that time almost to this, the public mind has been unceasingly agitated by a
discussion, started, I am convinced, in utter hopelessness of success, but assum-
ing importance from the encouragement which fluctuating decisions held out to
even the most unreasonable expectations. A firm and steady perseverance in
a decision which certainly was once made, and which alone was expected, was
all that was required, and is now all that is required to set the public mind for
ever at rest in regard to the question.

The history of the discussion I think abundantly proves this; and it is not a
little curious. During the whole time that it was taken for granted the Church
of England was the National Church of the colonies, and that the portion of
lands set apart for its maintenance was not to be distributed to bear the
charge of preaching opposite doctrines, all was peace and contentment. The
most cordial harmony and good will prevailed among the various sects. The
Clergy Reserves were not complained of as a nuisance, any more than the
thousands of acres in the hands of private speculators ; the Church of England
was not declaimed against as intolerant and grasping; her clergy were not
calumniated, nor the columns of party newspapers filled with inflammatory abuse
of all that good men revere; the Methodists, Quakers, Anabaptists, Independ-
ents, had as much love for the Church of England as they were observed to
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have for the Church of Scotland, and even the members of the latter Church,
although they came from a portion of the empire where, and - where only their
religion is established, complained no more "of finding the English Chu'rch'e?(-.
clusively supported by the State, than of finding the English laws alone in

operation.

When the question was first started after this lqng perigd of quiet, it wasnot
by the agency of the Kirk, or of their ministers in this country; at least,
neither avowed it, but an individual member of the House of Assembly, hawng
in charge no petition from that or from any other church, moved the question in
rather a cautious manner, not appearing to trust much to a fav‘ourable decision
on the point of legal right, but willing rather to show a readiness to accept a
portion of the endowment as an acknowledgment of the claims of the Kirk to-
support, independent of the provisions of the British statute. . \

It is easy to understand the feelings and hopes which would ensure the:
mover of a resolution, disputing the property of the Church, the support of all
the dissenting sects. It was only necessary to establish the position, that a
Protestant clergy meant fwo Protestant clergy, and then the reasoning which
had failed to oppose that construction successfully must have as little force in
disputing that it meant a dozen, or indeed as many Protestant clergies as the
province might contain. = Any limitation of it afterwards must have been
arbitrary, and irreconcilable with any legal or grammatical construction.

It was in 1824, I think, that the first address went home. The decision of
the King’s Government was expressed in a manner that entirely confirmed the,
previous understanding of the Act. It was stated that, whenever the Church of
Scotland could show that they had applied themselves, -as the Church of Eng-
land had long done, in collecting funds and making provision themselves for
extending the Gospel in Upper Canada, the Government would be found willing
to assist their exertions; an answer which clearly originated the claim’ of legal
right, and placed the pledge of assistance upon a footing at once just and
reasonable. S :

I believe there is little reason to doubt that the mother Church of Scotland
thought so, and that the pecuniary aid which was not long after given by the
Government to the few Scots ministers in the Province, was considered by
them, and by the members of their Church in general, as a kind and satisfac-
tory evidence of the disposition of the Government to aid them as far as they
had reason to expect. But the disappointed hope of some few individuals has
since led them into measures which must, T thought, have opened the eyes of
the King’s Government to the necessity of keeping a steady and decided course,
and it clearly shows what will be the inevitable fruit of concessions little
looked for, and more to be deprecated than I am able to express. .

Despairing of establishing the legal claim of the Scotch Church to share the
Reserves, the advocates of the cause have since resolved to address His Majesty,
praying that the whole provision thus providently made for religious instruction.
sgall It)'e diverted from its object, and appropriated to the general purpose of
education. : ‘ o

In this too, of course, they have had the still more hearty assent of the
several dissenting sects, and nothing could be more acceptable to them than
that by this sacrifice of her hopes by the Scots Church, on order to pull down the
existing establishment, the National Church should be degraded to a sect, and
all denominations be placed upon a level. Until this is done, or until all are
allowed to share, and to share equally, a provision not more than adequate to
the support of one establishment, it is as clear as the sun at noon-day, - that no
concession which may be made in favour of the Scots Church will in the end
conciliate these their new allies; and it is equally clear that the anomaly of
two establishments, the one connected with the Government, and the other in-
dependent of it, will yield no compensating advantage in any gratification it
can be expected to afford to such inhabitants of the Colony as belong to either.
That some of the well-disposed among the dissenters begin to perceive this, and
have even now the honesty to avow it, will appear on the perusal of a pamphlet
which I take the liberty of sendingk and which we know to be the production

of
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of a British Wesleyani minister séttled in this Province. It is written with
clearness, and not without talent, and will compensate any one for the trouble
of reading it, who desires to understand the question at issue.

At an early stage of this question I endeavoured to place my view of it before
Lord Bathurst, in a despatch dated the 27th of December 1823, to which you
may perhaps think it worth while to refer. It contained the opinion of the
legal advisers of the Government here upon the question, and I will add that
subsequent observation and reflection have in no respect led me to change my
opinions.

The Bishop and Clergy of the two provinces will not be wanting, I trust, in a
duty which, on this océasion, they owe to theéir country rather than to them-
selves. DBut whatever their intentions may be, they have not made any com-
munication of them to me, nor are they at all aware that an anxiety not less
than their own in the final issue of the question has prompted me to address
you on the subject. Some obsérvations which were made ldst séssion in the
House of Commons has produced an eéxpectation that in thé approaching
session the question of the Church Establishment in these colonies will be fairly
brought into discussion.

1 earnestly hope it may speedily be decided, for nothing ¢an bé motre hurtful
to the cause of religion itself, and few things more unfavourable to the tran-
quillity of the country, than its remaining apparently a doubtful point. Hopes
are indulged too absurd ever to be justified, and the means resorted to for
obtaining success, have a pernicious influence upon the public mind.

I never have allowed myself to suppose for a moment that an endowment
claimed under an Act of Parliament, and enjoyed by the National Church with’

the acquiescence of all mankind for more than 30 years, will be even in the’
~ slightest degreé diminished by any measure of the Imperial Parliament, until
every opportunity has been afforded to the Bishop and Clergy of the diocese to’
majiitdin their claim, and to show the fallacy of the arguments and principles on
which it is. dttacked. :

§ — No. 16. —
(No. 23.) 7
Cory of a: DESPATCH from Lieutenant-governor Sir P. Maitland, k. c. B. to’
the Right Honourable W. Huskisson.

- Sir, Upper Canada, York, 12 May 1828.

I mAVE the honour to transmit to vou an address of the House of Assembly
to His Majesty, voted in their last session. It relates to the provision made by
law for the maintenance of a Protestant clergy, and to the royal charter, by
which an university has been recently founded in this Province.

With respect to the university of King’s College, I feel it only necessary to
observe that its charter was framed upon the most liberal principles. The exer-
tions of Archdeacon Strachan were in reality chiefly required to be directed to
that end, in order that the least possible ground might be left for cavil. The
college has been actually endowed with the lands assigned for that purpose.:
The council has been formed, and measures are in progress for rendering it, as”
speedily as possible, productive of that advantage to the country which every
good and enlightened person anxiously expects from so desirable an institution.

As regards those passages in the address which relate to the Clergy Reserves'
and to the Church of England, T beg to be distinctly understood as declining
to give the slightest confirmation by my testimony to the statements and
assumptions they contain, and in particular as to the general and rooted
aversion to the Church of England, which is stated to exist in this Province.

I must declare that I observed no trace of such a feeling on my arrival here,
nor for many years afterwards, and I wholly discredit its existence at this
moment among the people generally, though I have not failed to observe the
industrious’ exertions which have recently, for very obvious reasons, been used
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to excite it, by a party in whose public conduct there is but little which entitles
them either to the respect of their fellow-subjects or to the attention of the
Government.

I also heg leave to enclose a copy of my answer to the request of the Assembly

to me, to forward their address te the King.
I have, &c.

(signed) P. Maitland.

Enclosure in No. 16.
TO The KING’s Most Excellent MaJsesty.

Most Gracinus Sovereign, '

We Your Majesty’s dutiful and loyal subjects, the Commons of Upper Canada in
Provincial Parliament assembled, humbly beg leave to represent to Your Majesty that we
have seen, with equal surprise and regret, a letter and ecclesiastical chart, dated 16th May
1827, and addressed by the honourable and venerable Doctor Strachan, Archdeacon of
York, a Member of Your Majesty's Legislative and Executive Councils of this Province,
to the Right Honourable R. P. Wilmot Horton, at that time Under Secretary of State for
the Colonies, for the information of Lord Goderich, then at the head of the Colonial Depart-
ment, as they are inaccurate in some important respects, and are calculated to lead Your
Majesty’s Government into serious errors.

We beg leave to inform Your Majesty, that of Your Majesty’s subjects in this Province,
only a small proportion are members of the Church of England; that there is not any
peculiar tendency to that Church among the people, and that nothing could cause more
alarm and grief in their minds than the apprehension that there was a design on the part
of Your Majesty’s Government to establish, as a part of the State, one or more Church or
denominations of Christians in this Province, with rights and endowments riot granted to
Your Majesty’s subjects in general of other denominations, who are equally conscientious
and deserving, and equally loyal and attached to Your Majesty’s royal person and Govern-
ment. In following honestly the dictates of their conscience as regards the great and
important subject of religion, the latter have never been conscious that they have violated
any law or any obligation of a good subject, or done anything to forfeit Your Majesty’s
favour and protection, or to exclude themselves from a participation in the rights and pri-
vileges enjoyed by Your Majesty’s other subjects.

We humbly beg leave to assure Your Majesty that the insinuations in the letter against
the Methodist preachers in this Province do much injustice to a body of pious and deserv-
ing men, who justly enjoy the confidence, and are the spiritual instructors of a large portion
of Your Majesty’s subjects in this Province. We are convinced that the tendency of their
influence and instruction is not hostile to our instituticns, but on the contrary, is eminently
favourable to religion and morality; that their labours are calculated to make their people
bfe}j;ter men and better subjects, and have already produced in this Province the happiest
effects. '

While we fully and gratefully appreciate Your Majesty’s gracious intentions in granting
a royal charter for the establishment of an university in this Province, we would beg most
respectfully to represent, that as the great body of Your Majesty’s subjects in this Province
are not members of the Church of England, they have seen with grief that the charter con-
tains provisions which are calculated to render the institution subservient to the particular

- Interests of that Church, and to exclude from its offices and honours all who do not belong

to it. In consequence of these provisions, its benefits will be confined to a favoured few,
while others of Your Majesty’s subjects, far more numerous, and equally loyal and deserving
of Your Majesty’s paternal care and favour, will be shut out from a participation in them.
Having a tendency to build up one particular church to the prejudice of others, it will natu-
rally be an object of jealousy and disgust ; its influence as a seminary of learning will upon
these accounts be limited and partial.  We therefore humbly beg that Your Majzst\i will be
pleased to listen to the wishes of Your Majesty’s people in this respect, and to cause the
present chatter to be cancelled, and one granted free from the objections to which,
emboldened by a conviction of Your Majesty’s paternal and gracious feelings to.your loyal
subjects in this Province, as well as by a sense of duty to the people and a knowledge of their
anxiety upon the subject, we have presumed to advert. _

) W‘g would also beg leave to state, that it is the general desire of Your Majesty’s subjects
n th}s Province, that the monies arising from the sale of any of the lands set apart in this
thovmce for the support and maintenance of a Protestant clergy, should be entirely appro-
priated to purposes of education and internal improvement. We would most humbly

‘ represent, that to apply them to the benefit of one or two Christian denominations to the

exclusmp of others, would be unjust as well as impolitic,and that it might perhaps be found
impracticable to divide them among all. We have no reason to fear that the cause of
religion would suffer materially from not giving a public support to its ministers, and from
leaving them to be supported by the liberalitv of their people. Many works for the internal
improvement of the Province, of great imjortance to its prosperity and to the ease and
comfort of Your Majesty's subjects, are necessarily neglected for the want of money in the
provincial treasury ; for although the taxes are 6nly of a trifling amount, yet, from the

scarcity
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scarcity of money and the want of even a tolerable price for the productions of their farms,
they are paid with great difficulty by many of Your Majesty’s people; it is impossible,
~ therefore, to raise by taxation the means necessary to undertake and carry on those works.

It is also most desirable that a larger sum than is at present at our disposal should be em-
ployed to extend through the country the advantages of education.

-We therefore humbly pray that the monies: arising from the sale of the lands set
apart in this Province for the support and maintenance of a Protestant clergy may be
placed at the disposal of the Legislature of this Province for the purposes we have
mentioned. '

Commons House of Assembly, (signed) Jokn Willson, Speaker.

' 20 March 1828.

Gentlemen of the House of Assembly,

I wivy transmit your address to His Majesty’s Government; and I think I need scarcely
assure you, that if the loyalty of the inhabitants of this Province has been impeached, of
which 1 am not aware, it could neither require nor receive a stronger vindication than would
be found in the representations which have been continually transmitted from this Govern-
ment by my predecessors as well as by myself.

~ The great importance of providing for religious instruction, and for education generally,
is happily exemplified in the moral condition of the people of the United Kingdom ; and the
measures which have been taken by His Majesty, in order to secure the same blessings to
this colony, subjecting no portion of its inhabitants to burthens or to civil disabilities of any
kind, cannot fail, in the end, to be rightly understood and gratefully appreciated.

—No. 17. —

Extract of DESPATCH from Secretary Sir George MuMay, G.C.B. to Sir
John Colborne, K. c. B.; dated Downing-street, 29 September 1828.

O~ the subject of Clergy Reserves, I have to acknowledge the receipt of a
despatch from Sir Peregrine Maitland, dated the 12th of May, enclosing an
address from the House of Assembly to His Majesty, praying that the monies
arising from the sale of lands set apart in the Province for the support and
maintenance of a Protestant clergy may be placed at the disposal of the Legis-
lature of the Province, for defraying the expense of certain public works for
the internal improvement of the country, and for the promotion of general
education.

~In this address it is stated that only a small proportion of the inhabitants of
the Province are members of ‘the Church of England, and that the university
recently established under the royal charter will produce no practical benefit to
the majority of the people, but will be regarded with distrust, in consequence
of the peculiar privileges which it confers upon members of the English Church.
It is therefore desired that a new charter may be granted, upon more compre-
hensive principles.

Your Excellency will acquaint the House of Assembly that I have laid their
address before the King; and that I have it in command to convey, through
you, to the House, the expression of His Majesty’s satisfaction in the assurances
~of loyalty and attachment to his person and Government which are contained
in this address. You will further assure them that His Majesty will at all times
receive with the most serious attention any representation which may be made
to him by the Representatives of his faithful subjects in Upper Canada, in the
Provincial Parliament assembled, for advancing the prosperity of this important
and interesting portion of his dominions.

Your Excellency is, however, aware that the existing Acts of Parliament have
placed in the hands of His Majesty's Government a very limited discretionary
authority respecting the appropriation of the Clergy Reserves, or the proceeds
arising from their sale. In case of it being deemed proper, however, to bring the
whole of this subject under the revision of Parliament, with a view to the amend-
ment of. the existing statutes, it will be desirable that I should be provided with
returns from your Excellency on the subject of the Clergy Reserves in Upper
Canada, similar to those which I have directed Sir James Kempt to transmit to
me with reference to the Reserves in the Lower Province. :

It would be deservedly a subject of regret to His Majesty’s Government if
the university recently established at York should prove to have been founded
upon principles which cannot be made to accord with the general feelings and
opinions of those for whose advantage it was intended.
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— No. 18. —
(No. 4.)
ExTrACT of a DESPATCH from Lieutenant-general Sir Jokn Colborne, x.c..

to Sir George Murray, G.c.B; dated Upper Canada, Government-house, York,
16 February 1829.

1 FORWARD also a copy of my Message, in answer to the Address respecting
the Clergy Reserves.

Enclosure in No. 18.
(Extract.) o
Mzssace to the House of Assembly ; signed J. Colborne.

Tur Lieutenant-governor acquaints the House of Assembly that His Majesty’s Secretary
of State for the Colonies has acknowledged the receipt of a despatch, with an address, from
the House of Assembly of the last Parliament, praying that the monies arising from the sale
of lands set apart in this Province for the support and maintenance of a Protestant clergy
may be placed at the disposal of the Legislature of the Province, for defrayirg’ tlie expense”
of certain public works for the internal improvement of the country, and for the promotion
of general education.

This address has been laid before the King, and His Majesty has been graciously pleased
to express his satisfaction in the assurances of loyalty and attachment to his person and
Government which are contained in it; and that His Majesty will'at all times receive with
the most serious attention any representation which may be made to him by the Repre-
sentatives of his faithful subjects in Upper Canada, in Provincial Parliament assembled, for
advancing the prosperity of this important and interesting portion-of his dominions.

The Lieutenant-governor, however, is given to understand, from the Secretary of* State,
that the present statutes respecting the appropriation of the Clergy Reserves grant a very-
limited discretionary power to His Majesty’s Government; and thatiin case a revision of!
them should be deemed necessary, with a view to any alteration in their provisions, much
information on that subject, in all its bearings, is required, and will soon:be.obtained. by,
His Majesty’s Ministers. -

— No. 19, — .
(No. 13.)
ExTtrAcT of a DESPATCH: from Lieutenant-general Sir Jokn Colborne, X.C.B.
to Sir George Murray, .c.5.; dated Upper Canada, York, 11 April 1829.

It is not probable that any means could be resorted to in this Province for
making a provision for the support of the clergy, if funds for that purpose should -
not be created from the sale of the Reserves. The sums arising from these-
lands will, I conclude, be placed in the English funds; but wherever there is.
a Clergy Reserve, and a considerable congregation is collected, and a church

built, I think the parish should be endowed with a glebe for the support of
a minister.

If it be decided that the Presbyterians are to receive a praportion of the
Reserves, the clamour of the other dissenters will be as great as that now raised -
by the former. Under these circumstances, would it not be prudent to propose
some measure that would place the whole of the Clergy Reserves at the disposal
of the Crown, for the future provision of a Protestant Episcopal clergy, or for

the support of ministers of other Protestant Churches, in certain cases, to be
decided on by His Majesty’s Government. :

The population being widely dispersed, few individuals, 1 believe object to
frequent the church nearest to them, whatever may be their creed; and where
a preacher appears, the congregation is generally considerable. One of the
clergy reports to me that he often finds families in the woods that belong to no
church or sect, nor have scarcely heard of religion. It is evident, therefore,.
that no statement can be made that would afford information as to the numerical
proportion which the Churches of England and Scotland bear to each other ;

nor
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Tor can any just estimate be formed from the number of their ministers or their
churches. ‘

The Methodists apparently exceed greatly the number of the former
churches. ' ,

If a more ardent zeal be not shown by the Established Church, and a very
different kind of minister than that which is generally to be found in this
Province sent out from England, it is obvious that the members: of the
Established Church will soon be inconsiderable, and that it will continue to lose

ound. ' : e :

?I should recommend that a travelling clergyman be appointed to take charge
of each district, for the purpose of collecting congregations and establishing
schools, before the churches are built.

If this plan be not adopted, and great exertions made, the lower classes will
leave the Established Church. In three or four townships, where the clergy-
men are fit for this Province, the Methodists decrease.

Most of the Methodist preachers are reported to be natives of the United
States. These certainly have shown the influence they possess at the general
elections ; and there can be no doubt that if the Wesleyan Methodists could be
prevailed on, in England, to supply this Province with preachers, that the
Methodists of this country would become, as a political body, of less importance
than they are at present. -

I shall have occasion to resume this subject in my reply to your despatch
respecting the Indian department.

—_ No. 20, —
(No. 3.)

Cory of a DESPATCH from Lieutenant-Governor Sir Jokn Colborne, K.C.B.
' to the Right Honourable Sir George Murray, G.c.B.

~ Sir, o ‘Upper Canada, York, 25 Jan. 1830.

With reference to Lord Bathurst’s despatch of the 6th of October 1826, 1
have the honour to forward the enclosed copy of a memorial from the Pres-
byterian ministers of Upper Canada, not in direct communion with the Kirk of
Scotland, praying that they may be considered entitled to share the advan-
tages which are enjoyed by the ministers authorized to receive them by the
despatch above mentioned. ‘

I have, &c. -

(signed)  J. Colborne.

Enclosure in No. 20.

To His Excellency Sir Jokn Colborne, .c.B. Lieut.-Governor of the Province of Upper
Canada, and Major-General Commanding His Majesty’s Forces therein, &c. &c.

The Petition of the Presbyterian Ministers of the United Presbytery of Upper Canada,
s -+~ convened at York the 1st of September 1829. -~ =~
Humbly and respectfully Showeth, _‘ o

TraT we, your dutiful and loyal petitioners, profess the doctrinesand discipline.of the Church
of Scotland as contained in-the Westminster Confession of Faith, and as provision has been
made for the ministers of that communion, and as they themselves have declared in their
resolutions (a_copy of which is in your Excellency’s possession), that whatever causes may
have divided us in the mother country, there is no real cause why they and we should” not
be united in this Province; and as we are willing to unite with them when the said union
shall be sanctioned by the general assembly of the Church of Scotland ; but even if the
anticipated and much desired union should not take place, we consider that we have strong
and efficient claims entitling us to participate in any provision that has or may hereafter be
made for the Presbyterian clergy in this province. R -

We are 12 in number, and have laboured indefatigably in. the Gospel ministry from one.
to thirty years, and trust that our labours have succeeded in extending. the blessings of
education and promoting the good order of society, and in particular in promoting the
spiritual and temporal welfare of His Majesty’s subjects in the colony by every effort in our
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power, mculcating piety to God, loyalty to our king,. and obedience to ’ghe laws. We there-
fore feel perfectly confident that your Excellency will and does appreciate these efforts, and
in addition to our approving conscience, it affords us no small conso_latlon to meet with the
approbation of the representative of our beloyed and revered sovereign. ‘We have all been
educated in seminaries the professors of which were of the first standing for taler}t and
literature ; the most of us have degrees from the Royal College of Glasgow, and preach i four
or five different places, from 20 to 80 miles distant, and have 24 churches built and two
building. From the difficulties we have encountered, the privations we have suffered, and
our well-tried loyalty to His Majesty, we therefore most humbly pray that your Excellency
will take our claims and situation into your favourable consideration, and recommend us to
His Majesty’s Government as being worthy to participate equally in any provision that has
or may be hereafter made for the Presbyterian ministers, or in such a way as may seem most
expedient to your Excellency, to promote the peace, comfort, and happiness of the Presby-
terian church in this colony.

And your petitioners, as in duty bound, shall ever pray.

Signed in the name and behalf of the Presbytery.

(signed) William Smart, Moderator.
William Bell, Presbytery Clerk.

— No. 21. —
(No. 77.)
Cory of a DESPATCH from the Right Honourable Sir George Murray, 6.c.B.
to Lieutenant-Governor Sir John Colborne, K.C.B.

Sir, Downing-street, 1 Aug. 1830.
- I mavE the honour to acknowledge the receipt of your despatch of the 25th
January last, enclosing the copy of a memorial from the Presbyterian ministers
of Upper Canada, not in direct communion with the Church of Scotland, pray-
ing that they may be considered entitled to share the allowance granted to
the ministers of the Church of Scotland from the fund of the Canada Com-
pany by Lord Bathurst’s despatch of the 6th October 1826.

It appears to me very desirable, if such a measure could be accomplished,
that the whole of the Presbyterian clergy of the Province should form a
Presbytery or Synod, and that each Presbyterian minister who is to receive an
allowance from Government should be recommended by that body, in like
manner as the Roman-catholic priests who receive assistance from Government,
are recommended by the Roman-catholic bishop. By this arrangement the
whole of the Preshyterian clergy of Upper Canada would be placed upon the
same footing, with respect to the assistance afforded by Government towards
their support; whereas, under the present plan, the Government has an in-
direct connexion with a part only of the Presbyterian body in Upper Canada
to the exclusion of the remainder.

You will therefore consider yourself authorized to consult with the leading
members of the Presbyterian body in Upper Canada, as to their disposition to
adopt a union of the nature which I'have suggested in this despatch, and report
to me on the subject.

I have, &c.
(signed) G. Murray.

— No. 22. —
(No. 37.)
CorY of a DESPATCH from Lieutenant-Governor Sir Jokn Colborne, K. C.B.
to the Right Honourable Sir George Murray, e.c.s.

Sir, Upper Canada, York, 4 September 1830.

I HAVE the honour to transmit to you a Memorial from the Ministers of the
United Presbytery of Upper Canada, in which they urge their claims to receive
a portion of the allowance granted by His Majesty’s Government for the sup-
port of Ministers of the Church of Scotland, officiating in this Province.

I beg to state that, as the Memorialists are some of the most diligent minis-
ters in the Province, and have under their charge numerous congregations, it
appears desirable for the interests of the large proportion of the population with
whom they are connected, that they should not be excluded from any future
arrangement that may be made for the temporary support of the Presbyterian
ministers.

I have, &c.
(signed) J. Colborne.
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Enclosure in No. 22.

To the Right Honourable Sir George Murray, His Majesty’s Principal Secretary of State
for the Colonies.

The Petition of the Ministers of the United Presbytery of Upper Canada,
Humbly Showeth, ‘

Tuar, in the year 1818 a number of Presbyterian Ministers, originally from different
parts of Great Britain and Ireland, and at that time resident in different parts of the Pro-
vince, being desirous of promoting the moral and religious prosperity of the Pro-
vince, joined in forming the “The United Presbytery of Upper Canada,” the fundamental
principle of which was, and still is, an adherence to the doctrines, government, discipline,
and manner of worship of the Church of Scotland, as set forth in the Westminster Con-
fession of Faith.

The Presbytery being formed, public addresses were forwarded to His Grace the Duke
of Richmond, Governor-in-Chief, and to His Excellency Sir Peregrine Maitland, stating
the objects and views of the Presbytery, which met with cordial approbation.

The design of the Presbytery was to unite all the Presbyterians in the Province, in one
body, without reference to those differences which had separated them in the mother
country; and their efforts have been so successful, that, at the present time, there are 15
ministers belonging to the Presbytery, labouring in 77 congregations collected by them,
besides 68 missionary stations which they occasionally visit. They have been principally
educated at Scottish universities, and although they are not in actual communion with the
Church of Scotland, they have been all ordained according to her forms.

A few years ago, the ministers in this country, in connexion with the Church of Scotland,
who are much less numerous than your Petitioners, requested your Petitioners to join with
them in an application to His Majesty’s Government, for pecuniary assistance. They did so;
and the signatures of their numerous congregations were attached to these petitions, as well
as money forwarded to assist in sending home an agent to represent the Presbyterian claims
in general. But, to their great surprise, the original petition, for which the signatures were
obtained, was suppressed, and another substituted in its place, representing only the claims
of the mmisters of the Church of Scotland. In consequence of which, your Petitioners
have been overlooked in the liberal provision made by the Government for Presbyterian minis-
ters in Upper Canada, although the exertions of your Petitioners in promoting the loyalty
of the people, as well as their moral and religious instruction, have been greater, their resi-
dence in the country being longer, and their congregations far more numerous. Your
Petitioners, however, feel confident, from the known justice and liberality of His Majesty’s
Government, that when these circumstances are made known, a similar salary will be
granted to your Petitioners. To deny this would be to throw a reproach upon the labours
of your Petitioners, and to create unnecessary and invidious distinctions among His Ma-
jesty’s Presbyterian subjects ; and such distinctions have, in any case, a most pernicious
tendency, but particularly so in this Province.

Your Petitioners, the Ministers of the United Presbytery of Upper Canada, do, there-
fore, most earnestly urge and entreat that their claims may be brought under the favourable
consideration of His Majesty’s Government, and such an allowance grante_d as they in their
wisdom may deem expedient. And your Petitioners, as in duty bound, will ever pray.

Signed in the name of the Presbytery, York, 1st September 1830.

Robert M* Dowall, Moderator.
William Smart, Presbytery Clerk.

— No. 23. —
(No. 6.) :
Cory of a DESPATCH from Viscount Goderich to Ilieutenant-Governor
Sir Jokhn Colborne, x.c.B.

Sir, Downing-street, 29 December 1830.
WitH reference to Mr. Robinson’s reports. on the sales which have been
made of certain portions of the Clergy Reserves in Upper Canada, I am to
request that you will inform me whether the provisions of the Act 7 & 8 Geo. 4,
have been complied with, as far as placing in the public funds of Great
Britain the monies arising from the sale of Clergy Reserves, for which purpose
it will not be necessary for you to wait for any further instructions from this
department. I am also to request that you will direct Mr. Robinson to trans-
mit the returns of the sales which have been made of Clergy Lands, as soon as
possible after the 1st of July and 1st of January in each year, as the latest
which have been received in my office are only made up to the 31st of Decem-
her 1829.
I have, &c.
(signed) Goderich.
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— No. 24, —

(No.7.) |
Copy of a DESPATCH from Lieutenant-governor Sir Jokn Colborne, K.c.B.
to Viscount Goderich.

Upper Canada, York,

My Lord, 18 March 1831.

I 5avE the honour to forward to your Lordship an Address to the King
from the Legislative Council of this Province, respecting the reservation of land

made by law for the support of a Protestant clergy in Upper Canada.
’ 1 have, &c.

(signed) J. Colborne.

Enclosure in No. 24.
To The KING’s Most Excellent MaESTY.

Most Gracious Sovereign, o )

Wz, Your Majesty’s dutiful and loyal subjects, the Legislative Council of Upper Canada,
in Provincial Parliament assembled, humbly beg leave to address ourselves to Your Majesty
on a subject of the utmost consequence to the future welfare of the colony. o

We observe with great concern the efforts which are making in this colony to inculcate
the opinion that it is an infringement of liberty to make provision for the support of the
Christian religion, by maintaining some form of public worship, even although such a pro-
vision should be made (as in this Province it has been made) without imposing a burthen
upon any class of the people, and without subjecting to any civil disability those persons
who profess a different faith., R

As one of the branches of the Legislature of this colony, we feel it to be our duty to
declare our dissent from such a position, as being directly repugnant to principles which
have been long and firmly established in every part of the British empire, and expressly at
variance with the original constitution of this Province, and with the sacred pledge given.
by Your Majesty’s late royal Father when Canada became a British province. Co e

In the first arrangements made by his late Majesty and by Parliament by the govern-
ment of Canada, it was their principal care to continue and assure to the inhabitants that
provision which the French government had made for the support of religion, and, accord-
ingly, the clergy of the Roman Catholic church were secured in the enjoyment of all their
legal and accustomed rights; and many years afterwards, when the accession of a large
English population, particularly in this portion of Canada, rendered it proper to divide the
Province and to make provision for two separate governments, His Majesty, in a message to
Parliament, expressly recommended to them to “ consider of such provisions as should be
necessary for enabling His Majesty to make a permanent appropriation of lands in the said
Provinces for the support and maintenance of a Protestant clergy within the same.”

Concurring in this recommendation of His Majesty, the Parliament of Great Britain, by
the Statute 31 Geo. 3, c. 31, made a provision for the support of a Protestant clergy in this
Province, in the terms of the Royal Message, and they secured it by enactments so direct
and positive, and so particular in their details, that there can be no part of the British
empire in which a public provision for the maintenance of religion stands on plainer ground
than in the provinces of Canada.

It was not until afier this provision had existed without complaint or remonstrance for
more than 30 years that any attempt was made to excite a feeling of dissatisfaction in
respect to it.  Among the objections which have been urged against it since that period it
has been stated, that the Reserves, by remaining waste, obstruct the settlement of the Pro-
vince, and that the quantity of land reserved is excessive in proportion to the object.

With respect to the first objection, it has always been exaggerated, and the reasoning in
support of it was daily becoming weaker in consequence of the occupation of the Reserves
by lessees, even before the measures which have lately been taken for their sale under the
authority of a recent Act of the Imperial Parliament. '

Since they have been thus placed in a course of gradual alienation, there not only
remains no fair objection of that kind, but it is in reality a great henefit to the country
that respectable emigrants, coming at this late period from Europe, are enabled by the
opportunity of purchasing these Clergy Reserves to obtain lands in eligible situations upon
convenient and moderate terms.

_ With regard to the argument, that the allotment for religious purposes is excessive and
disproportioned to the object, it is easy to set at rest any question on that point, and te
afford the most exclusive assurance that nothing more than an adequate provision is desired.
This Province is divided into townships, each of which contains about 100 square miles,

and
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and in many of which there are already populous villages, besides the agricultural popula-
tion generally dispersed over the whole surface.

It can easily be determined whether the support of two clergymen of the Church of
England, or of any given number beyond that, would form a reasonable provision for the
religious wants of such a subdivision of the country, having in view what must be the
future condition of this colony. '

There can be as little difficulty in determining what stipend would assure a barely ade-
‘quate maintenance to such clergymen, and if Parliament were to place at the disposal of
his Majesty the surplus of the endowment in any township that may remain, after this
adequate maintenance shall have been secured, such a measure must necessarily remove
the apprehension of those persons who conceive the provision to be improvident and lavish.

It 1s not our intention, on this occasion, to express any opinion respecting the claim
which the Church of Scotland has preferred to a participation, being content that it rests
with your Majesty and with Parliament to decide upon 1t.

We regret that it was ever thought advisable to agitate that question in this colony,
where it could not be determined; and we earnestly hope, for the sake of religion itself,
that it may be speedily set at rest by a final decision. In the meantime, we cannot forbear
to express our conviction that the rulers of the Church of Scotland are more sincerely
attached to the principles of Christianity than to desire that the only permanent provision
for religious instruction which exists in this country should be entirely abolished, because
it has appeared doubtful whether that particular Church bad a right to share in it. They
must be aware that is not with those feelings that the support of their venerable establish-
ment is regarded in Scotland by their fellow-subjects of other denominations; and we do
them the justice to believe that they would be forward to disavow any such sentiments in
regard to this Province.

We find that the necessity of providing by public aid for the education of the various
classes in society is felt and acted upon in this Province as well as in other countries, and
‘we can by no means admit that their religious instruction can be treated as a matter of less
important concern, and one that may with greater safety be left to the precarious liberality
-of individuals.

On the contrary, when we consider that the security of life and property, and all that is
protected by the due administration of public justice, depends upon the religious obligation
which the mind attaches to an oath, we feel that the best interests of society are involved
in the maintenance of that provision which we earnestly desire to preserve.

We beg leave further to represent to your Majesty, that within the 40 years which have
elapsed since this endowment was allotted, the population of Upper Canada has increased
from 10,000 to 220,000 souls. The Province comprises within its present organized
district a country not less in extent than the kingdom of England and Wales; the fertility
of the soil, and the excellence of the climate, are favourable to the most rapid advancement
in population ; and we persuade ourselves that your Majesty will not consider it expedient
or right that the millions of people who are to inhabit this country at no very remote period,
shall be left dependent upon chance for the religious instruction they are to receive.

On the contrary, we fully trust that Your Majesty and the [mperial Parliament, main-
taining one of the first principles of thé British constitution, will preserve to the inhabitants
of Upper Canada the advantage of an adequate and permanent provision for the support of
public worship, convinced that by such means the best security will be provided for the
moral conduct of the people, and for the peace and happiness of society.

(signed) J. B. Robinson,
Legislative Council Chamber, : - Speaker.

16 March 1831.
[ It does not appear that any Answer was sent to this Address.]

— No. 25.—
(No. 20.) :

Copy of a DESPATCH from Viscount Goderich to Lieutenant-governor
‘ Sir Jokn Colborne, K.C.B.
Sir, Downing-street, 2 April 1831.
THE Commissioner of Crown Lands in Lower Canada having experienced
some difficulty as to the manner in which he was to carry into effect the provi-
sions of the Act of Parliament 7 & 8 Geo. 4, c. 62, by investing in the public
funds the proceeds, as they accrue, of the sale of Clergy Reserves, Lord Aylmer
referred the subject to the Executive Council, with a suggestion that the
Commissary-general should be invited to receive the proceeds in future from
the Commissioner, and to transmit the same to the Lords of the Treasury, to
be disposed of as their Lordships might be pleased to direct ; and the Executive
‘Council having adopted this suggestion, it was accordingly carried into effect in
Lower Canada. , : ’ ‘
You will perceive, by the enclosed copy of a letter addressed to my under-
secretary, that their Lordships have approved of the arrangement proposed by
203. F 3 ‘ Lord

No. 24.
8ir J. Colborne to
Viscount Goderich,
18 March 1831.

Encl. in No. 24.

No. 25.
Viscount Goderich
to Sir J. Colborne,
2 April 1831.
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Encl. in No. 25.

No. 26.

Sir J. Colborne to
Viscount Goderich,
25 June 1831.

T

Encl, in No, 26,
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Lord Aylmer, for remitting to this country the proceeds of the sale of the
Clergy Reserves in Lower Canada; and as it is desirable that a uniformity of
system should prevail in this respect, I am to desire that you will convey the
necessary directions to Mr. Peter Robinson to pay over to the Commissary-
general in Upper Canada the amount of any sum in his hands arising by the
sale of Clergy Reserves in Upper Canada up to the 31st December last, and to
continue to do so half-yearly, as soon after the termination of the half-year as.
circumstances will permit. ‘

I have, &ec.

(signed) Goderich.

Enclosure in No. 25.

Sir, Treasury Chambers, 26 March 1831.

Tue Lords Commissioners of His Majesty’s Treasury having had under their considera~-
tion your letter of the 8th instant, transmitting the copy of a despatch from the Governor-
general of Lower Canada, representing that the Commissioner of Crown Lands will pay
mnto the hands of the Commissary-general the proceeds of the sale of the Clergy Reserves
in that Province, I am commanded to acquaint you, for the information of Viscount Goderich,.
that my Lords approve of the measures adopted by Governor Lord Aylmer, for remitting to
this country the proceeds of the sale of the Clergy Reserves in Canada; and my Lords
request to be acquainted, from time to time, with the payments made on this account into
the military chest, in order that my Lords may give directions for the investment of cor-
responding sums in the public funds, in pursuance of the provisions of the Act 7 & 8 Geo. 4,
c. 62,

I have, &ec.
R. W. Hay, Esq. (signed) J. Stewart.
&e. &e. &ec. 1 s
) — No. 26.—
(No. 25.)

Cory of a DESPATCH from Lieutenant-governor Sir Jokn Colborne, X.c.B. to
Viscount Goderich.

My Lord, Upper Canada, York, 25 June 1831.

I BAVE the honour to transmit to your Lordship the accompanying petition
to His Majesty from the Presbyterian ministers of Upper Canada, in communion
with the Church of Scotland, respecting the Clergy Reserves.

I have, &c.
(signed) J. Colborne.

Enclosure in No. 26.
To The KING’s Most Excellent MaJESTY,

The Perition of the Ministers of the Presbyterian Church in connection with the
Church of Scotland, in the Province of Upper Canada.

Most Humbly Sheweth,

TrAT your Petitioners feel great reluctance, at a time of unusual excitement like the pre-
sent, in bringing forward and urging on the consideration of Your Majesty claims, which,
during the reign of their late much revered Sovereign, were submitted for the decision of
His Government, but they feel that they cannot, without a dereliction of a sacred duty,
abstain from presenting to Your Majesty their humble and earnest opposition to certan
statements contained in a petition recently drawn up in behalf of the bishop and clergy (_)f
the diocese of Quebec, on the subject of the allotment or appropriation of lands made in
the Provinces of Canada for the support of a Protestant clergy ; and at the same time they
deem it a duty which they owe to themselves, and their brethren of the same persuasion,
humbly to solicit the favourable consideration of Your Majesty to the claims above referred to,
It is scarcely necessary for Your Majesty’s Petitioners to disclaim any desire  to attack the
vested rights of the Church of England™ in this Province, and they cannot but regret that
the bishop of the diocese, and his clergy, should think so unworthily of them as to deem
them capable of ¢ joining various dissenting sects” in such attack. If, however, to assert
what they regard as aright, belonging as well to their Church as to the Church of England,
1s to be construed as “an attack” upon the vested rights of the latter, then, indeed, Your
Majesty’s Petitioners must admit, that the charge is not unfounded. But your Petitiolners

have
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have yet to learn on what reasonable grounds the clergy of the Church of England can
designate the appropriation of lands for the support of a Protestant clergy in this a British
Province “a vested right,” or why your Petitioners should refrain from questioning the
exclusive claims urged by the sister Church, seeing these claims are set up in opposition to
what your Petitioners conceive to be the plain meaning of the Act of Union—to the sense
of the House of Assembly of Upper Canada, the legal opinion of Lord Lyndhurst, late
Lord-chancellor, while Attorney-general, and of the late Lord Gifford, while Solicitor-
general, as well as to the Report of the Committee of the House of Commons.
- Itis stated in the petition referred to, that “ for a period of 30 years it never became a
question but that it (the reserve of one-seventh of the Province) was niade for tlie exclu-
sive maintenande of the Church of England,” and hence it is intended that it should be
inferred that, during the whole of that period the exclusive claim of the Church of Eng-
land was acquiesced in by the members and  ministers of the Church of Scotland. Can-
dour ought to have induced the Lord Bishop of Quebec and his clergy at the same time to
state, that for nearly 30 years the Church of England derived no benefit from, and
assumed no control over those Reserves; that during that period they produced very
little, if anything, and that, up to the year 1820 there was but one clergyman in con-
nection with the Church of Scotland resident in Upper Canada, from whom it could
scarcely be expected that he should enter into a controversy for lands which till then
were of no value. It is, however, well known, and can easily be established by proof, if
necessary, that this gentleman frequently and earnestly represented to the Executive Go-
vernment of the Province the impropriety of creating any distinction between two churches
having equal claims, and the injustice of extending to the one a support which was with-
held from the other. Immediately after the.formation of the clergy of the Church of
England into a corporation for managing the Clergy Reserves (a duty not generally con-
sidered compatible with those which belong to thewr station), the public attention was
drawn to the subject, and during the year 1822 the House of Assembly addressed his late
Majesty in behalf of the Church of Scotland. The proceedings of the Assembly on this
occasion are, in the petition of the Lord Bishop of Quebec, attributed to the exertions of
““an individual in the Legislature of the Province,” and it is insinuated that they are “in
the face of the plain enactments of the statute 31 Geo. 8, c. 31, because these declare, that
the lands reserved shall be for the support of a (meaning one) Protestant clergy, and the
claim was urged in behalf of the ministers of the Church of Scotland, as a part of the
Protestant clergy recognised by the laws of the United Kingdom. Whether the construc-
tion of the statute, as given by his Lordship the Bishop of émebec and his clergy in their
own favour, strengthened by the opinion of any barrister, however eminent, or that which
has been declared by the former law-officers of the Crown, and subsequently by the House
of Assembly of Upper Canada, and by a Committee of the House of Commons sitting on
Canadian affairs, 1s to be regarded as the most entitled to consideration, it is for Your
Majesty’s Government to determine, and to that decision the Petitioners look forward with
every confidence that it will be guided and influenced by no considerations but those of
justice and equity.

The difficulty which exists in a country having but a thin population, and not very abun-~
dant means, in procuring adequate support for clergymen duly qualified for the ministry are
plainly and correctly stated in the Lord Bishop’s petition to Your Majesty, and the anxiety
of the members of the Church of Scotland to procure well-educated and efficient ministers
to settle and officiate amongst them may be gathered from the fact, that since encourage-
ment, small as it is to each individual, has been held out in Upper Canada, eight clergymen
have been invited, and have arrived from Scotland, who are now engaged in the discharge
of their duties in various parts of the Province, and many more would be immediately
applied for if the sum allowed by Government were such in amount as to admit of further

-subdivision.

Your Majesty’s Petitioners would exceedingly regret to see the clergy of the Church of
England deprived of that support which is necessary to ensure their respectability or use-
fulness ; but, belonging to the Established Church of a portion of the British empire, they
could not but feel it humiliating and unfortunate that they should not be considered worthy
of the same measure of support, when the means are not wanting to afford ample encou-
ragement to both. The claim of the Church of Scotland, and of all natives of that portion
of Your Majesty’s dominions, is founded upon the Act of Union between the two king-
doms ; which guarantees an equal communication of all rights and privileges to the inhahi-
tants of both, and though the Church of England in this Province claims to be regarded
as the Established Church, Your Majesty’s Petitioners cannot perceive how such claim can

‘be supported. ‘

It is almost unnecessary to press on Your Majesty’s attention, that the words ¢ territo-
ries thereunto belonging,” under any construction, can only refer to the possessions of the
realm of England, and cannot, in accordance either with the words or the spirit of the said
Act, extend to or include any accessions of territory that might subsequently be acquired
by the United Kingdom.

The only question which creates any difference between the Churches of England and
Scotland within this province is, whether the latter is entitled to share in the provision
made by the before-mentioned Act of the British Parliament for the support of a Protes-
tant clergy, and the assertion in the petition in behalf of the Episcopal Church, that “ there
is no more ground for concluding that emigrants from Scotland have a right to find their

205. - F 4 churches

No. 26.
Sir J. Colborne to
Viscount Goderich,
25 June 1831.

Encl. in No. 26,
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T

Sir 31_\02ibir6,{e to churches recognised and supported in the colon,i’es than that they carry w1tl’1 then} j:he right

Viscount Goderich, to enjoy the civil and criminal law of Seotland,” appears to Your Majesty’s Petitioners to

25 June 1831. afford no argument whatever against them. It may be asked whether the Church of Eng-

land would or could be entitled to any support as such, or whether the laws of England

Encl. in No.26. would necessarily come into operation in these Provinces immediately after their conquest.
If so, then the provisions of the Act under which that Church now claims one-seventh of
the Province of Upper Canada, and the Act which introduces the criminal law of England
into both Provinces, must be, if not wholly superfluous, at least in a great measure unne-.
cessary. But such reasoning appears undeserving of further comment. If the Act 31 Geo. 3,
c. 31, had been perfectly silent as to any provision for the support of religion, Your,
Majesty’s Petitioners respectfully contend, that neither the one church nor the other would
be entitled to claim any thing as a matter of absolute right. Provision having been made
in that Act, as your Petitioners believe, fully sufficient for the support of all the Protestant
clergy of the Province recognised by the laws of the United Kingdom, it is not unreason-
able that the members of the Church of Scotland should desire to be placed on the same
footing with their fellow-subjects of the Church of England. But having every reason, as.
well as every desire, to repose the most implicit confidence in the justice and liberality of
Your Majesty’s Government, your Petitioners humbly submit their case. And that Your
Majesty may long reign to guard the rights of all classes of Your Majesty’s subjects is the
earnest prayer of Your Majesty’s Petitioners.

(signed) Hugh Urquhart. Archibald Connell,
John Cruickshank, Tho. Clarke Wilson.
Al Gale. Johr Mackenzie.
Robert M Gill. Jokn Machar.
Wm. Rintoul. William M*Alister,
Gleo. Sheed, Alexander Ross.

St. Andrew’s Church, Kingston, Upper Canada,
13 June 1831.

—- No. 27. —
(No. 41.)
Cory of a DESPATCH from Viscount Goderich to Lieutenant-governor
‘ Sir Jokn Colborne, x.c.B.
No. 27. Sir, Downing-street, 8 September 1831.

Viscount Goderich I HAVE the honovur to acknowledge the receipt of your despatch, No. 25, of
o qS“‘LJ . g°lb°me’ the 25th June last, transmitting a petition to the King from the Presbyterian
Pepl- 1931 Ministers of Upper Canada in communion with the Church of Scotland,,
respecting the Clergy Reserves; and I have to acquaint you that I shall take
an early opportunity of laying the same at His Majesty’s feet,

I have, &c.
(signed) Goderich.

— No. 28. —
(No. 26.)

Cory of a DESPATCH from Lieutenant-governor Sir Jokn Colborne, x.c.B.
to Viscount Goderich.

No. 28, My Lord, Upper Canada, York, 27 June 1831.

Sir J. Colborne to I HAVE the honour to acquaint your Lordship, that on the receipt of your
Vlsgount Gsoderlch, Lordship’s despatch of the 29th of December, No. 6, I directed the Commis--
%7 June 1531. sioner of Crown Lands to remit, through the Commissariat department, the
sums collected by him on account of the proceeds of the Clergy Reserves sold
in this Province, under the Imperial Act of the 7 & 8 Geo. 4, c. 62 ; and I have-
,ea-_ DOW to forward a communication from him, by which it appears that he has
y paid into the military chest 8,000/. currency, and to state that this is the first
sum which has been remitted in compliance with the said Act.

I have, &ec.
(signed) J. Colborne.
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Enclosure in No. 28. .

) Commissioner of Crown Lands Office, York,
Sir, 2 June 1831.

I nave the honour to acquaint you, that in obedience to the direction of the Lieutenant-
governor, conveyed to me in your letter of the 23d April last, I paid into the military
chest at this post on the 25th April 1831, the sum of 8,000/, provincial currency, on
account of Clergy Reserves sold by me, for which I now enclose you the receipt of
Fra. R. Foote, Esq. Assistant Commissary-general.

I beg further to remark, that concurring fully with his Excellency in the opinion that the
money should be transmitted to the Treasury through the Commissariat, and the terms
offered by the Bank of Upper Canada being not more advantageous than those of the
Commissary, I did not hesitate paying the money, as I have stated, without entering into
any further correspondence with the Bank on the subject.

I have, &c.

Z. Mudge, Esq. (signed) Peter Robinson.
&e. &c. &c.

I hereby certify, that under the authority of his Excellency Major-general Sir John
Colborne, ®.c.B. Lieutenant-governor of Upper Canada, Peter Robinson, Esq. Commis-
" sioner for the sale of Clergy Reserves, paid into the military chest under my charge, on the
25th of April 1831, on account of the Right honourable the Secretary of State for the
Colonies, the sum of thirty-two thousand dollars.

And T further certify, that the rate of exchange for bills on His Majesty’s Treasury, on
the 25th of April 1831, was (50) fifty pence sterling per dollar.

(signed in duplicate)

Commissioner’s Office, York, Fra. R. Foote, )
Upper Canada, 17 May 1831. Assistant Commissary-general.
— No. 29. —
(No. 27.)

. Copy of a DESPATCH from Lieutenant-governor Sir John Colborne, K.C.B.
A to Viscount Goderich.

My' Lord, Upper Canada, York, 28 June 1831.

1 HAVE the honour to acknowledge the receipt of your Lordship’s despatch
of the 2d of April 1831, No. 20, respecting the manner of investing in the public
funds the proceeds of the sales of the Clergy Reserves, and to state that I
directed Mr. P. Robinson, on the receipt of your Lordship’s despatch of the
29th of December, to pay over to the Commissary-general the amount of any
monies in his hands arising from the sale of those Reserves; and that he has
been instructed to remit in future, half-yearly, through the same channel, all
sums accruing from that source. )

I have, &ec.
(signed) J. Colborne.

250. G

No. 28.
Sir J. Colborne to
Viscount Goderich,
27 June 1831.

Encl. in No. 28.
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Viscount Goderich,
28 June 1831.
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— No. 30, —
(No. 43.) .

Cory of a DESPATCH from Viscount Goderich to Lieutenant-governor
Sir Jokn Colborne, K.C.B.

Sir, Downing-street, 1 October 1831.

I mave the honour to transmit to you herewith a copy of a correspondence
which has passed between this department and the Board of Treasury, relative
to the disposal of the sums arising from the sale of Clergy Reserves in Upper
and Lower Canada, from which you will perceive that the necessary directions
have been given for investing in the public funds the proceeds of the sales of
these Reserves, jointly in the names of Mr. Hay, one of my under-secretaries
of state, and the Honourable James Stewart, assistant-secretary to the Board
of Treasury; and Mr. Sargent, of the Commissariat Department, has been
directed to retain in his hands the dividends from the stock so invested, for the
purpose of meeting the bills which may be drawn upon the Board of Treasury
by yourself or the Governor of the Lower Province.

You will of course understand that sums so drawn must be exclusively set
apart for the special objects for which the Reserves were originally destined;
and that you will from time to time receive instructions as to the appropriation
of the funds which may be at your disposal for the use of the Church of
Upper Canada.

I have, &c.
(signed) Goderich.

Enclosure 1, in No. 30.

Bir, Treasury Chambers, 17 August, 1831.
I am commanded by the Lords Commissioners of His Majesty’s Treasury to transmit to
you, for the information of Viscount Goderich, the enclosed copy of their Lordships’ Minute
of the 9th instant, relative to the sums arising from the sale of Clergy Reserves in Lower

Canada.
I have, &ec.

R. W. Hay, Esq. (signed) J. Stewart.
&e. &e. &e.

Copy of Treasury Minute, dated 9th August 1831.

Read letter from Mr. Hay, dated 28th June 1831, transmitting, by direction of Viscount
Goderich, copy of a despatch from Lieutenant-general Lord Aylmer, enclosing returns of
the sales of Clergy Reserves in Lower Canada, from 1st July 1829 to 31st December 1830,
the proceeds of which, as they accrue, are paid into the military chest by the Commissioner
of Crown Lands, and requesting My Lords will give such instructions as may be necessary
for investing the amount in the public funds, according to the arrangements approved by
My Lords’ letter of 26th March last.

Read letter from C. G. Routh, dated Quebec, 7th May 1831, reporting that the sum of
2,800 dollars, equal, at the currency sterling of 4s. 4d. per dollar, to 606/. 13s. 4d., has -
been paid into the military chest, under date of 4th May, on account of the sales of Clergy
Reserves in Lower Canada.

_ Read also letter from Routh, dated 27th May last, reporting the receipt of 32,000 dollars
mto the military chest at York, on 25th April last, from the Commissioner for the sale of
the Clergy Reserves.

My Lords read again the Acts of the 7 & 8 Geo. 4, c. 62, directing the proceeds of the
sales of the Clergy Reserves in Canada to be invested in the public funds.

It appears that the sums already paid into the military chest in Canada upon the above
accounts, as reported by Commissary-general Routh, amount, at the current rates of
exchange quoted by him, to the sum of 7,241 5s.; viz.—

Upper Canada - - - - w - £.6666 13 4
Lower Canada - - - - - - 574 11 8
My
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My Lords are therefore pleased to direct Mr. Sargent to cause the above sums to be
invested separately in the Three per Cent. Consolidated Annuities, in their Lordships’ names,
and to direct a warrant to be prepared for issuing the said sum of 7,2411 5s. to Mr. Sargent,
out of Army Extraordinaries, to enable him to make the said investments.

My Lords will also execute a power of attorney, appointing Mr. Stewart to receive the
dividends upon the said stock, from time to time, as they may become due; and they are
pleased to direct Mr. Stewart to pay over the amount of all such dividends, when received
l])gy him, to Mr. Sargent, who will mvest the same in stock, as he may be directed by this

oard,

Enclosure 2, in No. 30.

Sir, Downing-street, 23 August 1831.

I mavE laid before Viscount Goderich your letter of the 17th mstant, transmitting for his
Lordship’s information, by command of the Lords Commissioners of the Treasury, a copy of
their Lordships’ minute of the 9th instant, relative to the sums arising from the sale of
Clergy Reserves in Upper and Lower Canada.

Lord Goderich directs me to acquaint you that he concurs with the instructions which
their Lordships have given for investing in the Three per Cent. Consolidated Annuities the
sum of 7,241/, 5s.; viz.—

For Upper Canada - - - - - - £.6666 13 4
Lower Canada - - - - - - 594 11 8

On reference, however, to the Act of Parliament, 7 & 8 Geo. 4, c. 62, their Lordships will
perceive, “ that the dividends and interests accruing from such public funds so to be pur-
chased shall be appropriated, applied, and disposed of for the purposes for which the said
lands were so reserved as aforesaid, and for no other purpose whatsoever.”

Lord Goderich is therefore of opinion that it would not be proper to invest the amount of
the dividends in stock, but that the agent for commissariat supplies should receive the
interest, keeping a separate account of the stock and dividends belonging to the clergy of
Upper and Lower Canada, in order that the Governors of those Provinces may draw on
their Lordships for the amount of interest due to each Province, the Secretary of State being
acquainted from time to time of the purchases of stock which have been made, to enable him
to give the necessary instructions for the guidance of the Governor of Lower Canada, and
the Lieutenant-governor of Upper Canada, on this subject.

I have, &ec.
J. Stewart, Esq. (signed) R.W. Hay.
Enclosure 3, in No. 30.
Sir, : Treasury Chambers, 17 September 1831,

Tue Lords Commissioners of His Majesty’s Treasury having had under consideration your
letter of the 23d ultimo, relative to the sums arising from the sale of Clergy Reserves in
Upper and Lower Canada, I am commanded to acquaint you, for the information of Viscount
Goderich, that upon reference to the Act 7 & 8 Will. 4, ¢. 62, my Lords concur in opinion
with his Lordship, that the dividends in question ought not to beinvested in stock, and they
have therefore directed Mr. Sargent, of this office, to retain the same in his hands, for the
purpose of meeting the bills which may be drawn on this Board from Canada, as suggested
mn your said letter. My Lords have also, upon further consideration, directed that the stock
to be purchased with the proceeds of the sales of the Clergy Reserves in Canada shall be
invested jointly in your name, as under secretary of state, and in my name, as assistant-
secretary to this Board; and we are authorized by their Lordships to execute a power of
attorney, appointing Mr. Sargent to receive the dividends thereon. '

( I have, &ec.

R. W. Hay, Esq. (signed) J. Stewart.
&e. &e. &e.
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No. 30.
Viscount Goderich
to Sir J. Colborne

Oct. 1831,

Encl. 1,in No. 32
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— No. 31.—
(No. 55.)

ExtrAcT of a DESPATCH from Viscount Goderich to Sir J. Colborne, x.c.B.
dated Downing-street, 21 November 1831.

WitH respect to the Clergy Reserves, I have no hesitation whatever in stating
that I entirely concur with the Assembly in thinking that they form a great
obstacle to the improvement and settlement of the province, without being pro-
ductive of any corresponding advantage to make up for the inconvenience.
During the 40 years the system of making these Reserves has existed, the total
amount of the income they have afforded has not equalled the expense incurred
in their management. ]

I find by the abstract of the income and expenditure of the corporation for
managing the reserves that the receipts during the last nine years have not
averaged more than 200 [. a year, and that the whole of these sums have been
absorbed by the expenses of the officers of the corporation. It is indeed stated
that a considerable number of leases have been granted, and that a yearly
income may be expected from the land so let of 3,350 /. currency; it appears,
however, that this sum is what is calculated upon as the amount of the rent
which ought to be obtained, not what has been actually received ; and I fear
that when the expenses of management and collection come to be deducted,
and the necessary allowance made for bad debts, the net proceeds would be
very considerably reduced: even supposing the nominal rent to be collected, it
would be but a small sum when compared with the burden inflicted upon the
colony. It seems indeed to be proved by what has been experienced, not only
in Canada but in the Australian colonies, that land in countries where so much
remains unappropriated can only be profitably occupied by those who have the
stimulus of personal and permanent interest. Hence the income derived from
landed property, retained in the hands of the Government for any public pur-
pose, is trifling compared to the inconvenience it occasions : the same sum raised
in almost any other manner would be much less burdensome to the colony.

Under these circumstances I cannot entertain a doubt that an end should
immediately be put to the system cf reserving a seventh of the waste lands in
Canada for the support of a Protestant clergy; that which would be an objec-
tionable mode of raising a revenue for any public purpose is still more strongly
to be condemned as a provision for the ministers of religion, since it must have
a direct tendency to render odious to the inhabitants those to whom their
good-will and affection are so peculiarly needful.

Such are the considerations by which His Majesty’s Government have been
influenced in coming to the conclusion that the retention of the Clergy Reserves
in their present state is inexpedient. It is scarcely necessary to protest against
this conclusion being construed into an acquiescence in the opinion expressed
in a petition upon this subject, signed by a considerable number of the inhabi-
tants of the province, “ that any kind of Church establishment, circumstanced
as Upper Canada is, is essentially antichristian and baneful to every interest of
humanity.” T am convinced that this is a sentiment which the great majority
of those by whom the petition was signed would not seriously mean to adopt,
and that in their eagerness to get rid of a practical grievance, they have incau-
tiously sanctioned speculative opinions, which I have no doubt that upon mature
reflection they would disavow. Believing this to be the case, I decline to enter
Into any argument for the purpose of refuting an assertion, the justice of which
I'so entirely deny. It is sufficient to repeat that His Majesty’s Government
have advised the abandonment of the Reserves, for the simple reason, that after
an experience of 40 years they have been found not to answer the expectations
entertained at the time the system was established, but have entailed a heavy
burden upon the province without producing any corresponding advantage.

In a separate despatch I have described in detail the measure it will be
necessary to adopt for the purpose of causing these Reserves to revert into the
.general mass of the Crown estate, when they will be managed by the saine offi-
cers, and according to the same rules. -
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— No. 32,—
(No. 56.)

CoprY of a DESPATCH from Viscount Goderich to Lieutenant-Governor
Sir Jokn Colborne, x.c.B.

Sir, Downing-street, 21 November 1831.

IN my despatch of this date, (No. 55,) I have announced to you the inten-

tions of His Majesty’s Government on the subject of the Clergy Reserves in
Upper Canada, and have apprized you that I should in a separate despatch
describe in detail the measures it would be necessary to adopt for the purpose
of causing those Reserves to revert into the general mass of the Crown estate.
1 now proceed to execute this purpose. The statute 31 Geo. 3, c. 31, s. 36 to
40, provides for the appropriation of lands for the maintenance of a Protestant
clergy, and for the erection and endowment of rectories, the presentation of
incumbents, and the manner in which such incumbents shall hold their livings.
The 41st section, which immediately follows those enactments, is expressed in
the following words :—
_ “ Provided always, that the several provisions hereinbefore contained, re-
specting the allotment and appropriation of lands for the support of a Protestant
clergy within the said provinces, and also respecting the constituting, erecting,
and endgwing parsonages or rectories within the said provinces, and also
respecting the presentation of incumbents or ministers to the same, and also
respecting the manner in which such incumbents or ministers shall hold and
enjoy the same, shall be subject to be varied or repealed by any express provi-
sions for that purpose contained in any Act or Acts which may be passed by
the Legislative Council and Assembly of the said provinces respectively, and
assented to by His Majesty, his heirs or successors, under the restrictions here-
inafter provided.”

The 42d clause then proceeds to enact, that whenever any Act shall be
passed by the Legislative Council and Assembly for any of the before-mentioned
purposes, such Act shall, “ before any declaration or signification of the King’s
assent thereto,” be laid before both Houses of Parliament in Great Britain, and
that His Majesty shall not signify his assent until 30 days after the Act shall so
have been laid before the two Houses. )

Subsequently to the date of this Act of Parliament, the corporation for the
management of the Clergy Reserves was established by a charter, issued under
the Great Seal of the province ; that body have granted leases of a considerable
quantity of land, none of which, as I understand, are made to endure for more
than 21 years from their respective dates. ,

. The statute 7 & 8 Geo. 4, c. 62, authorized the governors of the provinces,
with the consent of the Executive Council, in pursuance of any instructions
which might be issued to them by His Majesty, through one of his Principal
Secretaries of State, to sell a part of the Clergy Reserves, not exceeding one-
fourth of the whole, provided that in no one year more than 100,000 acres were
sosold ; the money arising from the sales was to be invested in the public funds
of this kingdom, and the interest of that investment was declared applicable
either to the improvement of the unsold Reserves or to the purposes for which
the Reserves were originally made.

It appears, that in pursuance of this statute, 74,819 acres of the Clergy
Reserves have been sold up to the month of June last, for sums together
amounting to 50,637 I. 7s. 6 d. currency, and that the sum of ‘ A
was due by the purchasers, who, by the terms of their contracts, were liable to
the payment of interest.

In order to accomplish effectually the designs which I have explained in the
despatch already referred to, it will be necessary that so much of the statute
31 Geo. 3, c. 31, as relates to the allotment and appropriation of lands for
the support of the Protestant clergy within the province of Upper Canada,
should be repealed by an Act to be passed by the Council and Assembly, in
exercise of the authority committed to them for that purpose by the 4lst
section of the Act. The Bill, if so passed, must be accompanied by an Address
from the Legislative Council and Assembly, desiring that it may be transm1tt:d
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to England without delay, for the purpose of being laid b?,fore Parliament pre-
viously to the signification of His Majesty’s asser:t thereto.” .

A simple repeal of this part of the Act of 1791 would give birth to some
questions of an embarrassing nature, the discussion of which it is very desirable
to preclude. The questions which I anticipate would be, 1st, whether the
Reserves already made would vest in his Majesty absolutely, or would be held
by him upon any trust for the benefit of the Protestant clergy; 2dly, whethf:r
the leases granted by the corporation for managing the Reserves would be still
subsisting ; 3dly, whether the rent reserved on those leases would be payable
to His Majesty, or to the corporation ; 4thly, whether the money already raised
by sales, under the Act of 1827, would remain applicable or not to the purposes
expressly declared by that statute. It might be suggested, as a further doubt,
whether the corporation would continue in existence, and whether the powers
of sale, given by the Act of 1827 were to be exercised any further. The solu-
tion of those questions is, however, obvious: the corporation could not survive
the extinction of the object for which it was erected; the power of sale could
not be exercised after the subject of sale, viz. the Clergy Reserves, had ceased as
such to exist.

To meet, however, still more effectually the two last-mentioned questions,
you will, as soon as the Act shall have been introduced into the Assembly,
intimate to the Clergy Corporation that it is the express desire of His Majesty’s
Government, that until the Bill shall have finally passed into a law, or shall
have been finally rejected, they do abstain from granting any more leases of
the Clergy Reserves; I cannot doubt their ready compliance, and am most
reluctant to reason, even hypothetically, on the contrary supposition. But, as
it will be necessary to prevent improvident leases, which on the haste and
excitement of the moment might be made, you will, in the unfortunate contin-
gency of the corporation persisting in making them, direct the Attorney-general
to take such measures as may be best adapted to bring to trial the validity of
the charter itself. I apprehend that the result must be to ascertain that it is
void in point of strict law. But it is impossible to deprecate such a controversy
too earnestly, or to contemplate it at all, except as an extreme remedy in a case
of extreme importance.

Whenever the Act shall have been finally passed, the continued existence of
the charter would be of no practical importance, though it would be, on the
whole, desirable that the charter should be then surrendered.

With regard to the continuance of the power of sale under the statute
7 & 8 Geo. 4, c. 62, you will immediately signify to the officers employed under
that statute, His Majesty’s commands that they do abstain from acting any
further in execution of it after the 30th June 1832, and that during the half
year from January 1st to that date, the sales to be made should not exceed in
number of acres the number actually sold in the preceding half year.

The difficulties which might oppose or partially frustrate the execution of the
designs of His Majesty’s Government being thus obviated, it remains to con-
sider what provisions the proposed Act of Assembly should contain.

First, then, it should be enacted, that so much of the British statute of 1791
as relates to the appropriation of Clergy Reserves should be repealed. But as it
18 unnecessary, and would be highly inconvenient, to repeal so much of that
Act as relates to the erection and endowment of parsonages, it will be fit, in
order to obviate the possibility of mistake, that the precise words, upon which
alone the repeal is to operate, should be quoted in the repealing Act.

Secondly,_to remove all doubts as to the effect of the repeal, it should be ex-
pressly provided that the reserved lands should immediately vest in His Majesty,.
and be he.ld by him, his heirs, and successors, in the same manner in every
respect as if the provisions to be repealed had never been enacted.

Thmdly, the leases granted by the Clergy Corporation should be declared to
be as valid as t.hough the repealing Act had not been passed; but the tenant
should be required to attorn to His Majesty, and to pay their rents to him, or
to the receivers of his land revenue in the province.

Fourthly, all sales effected, and all Acts done under the statute 7 & 8 Geo. 4,
1221865221 should be declared as valid as though the repealing Act had not been

ed.
Wo?l%hllayj the only additional provision, the necessity of which I can anticipate,
€ an enactment, declaring that henceforward no grant of lands, where-
ever
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ever made, shall be deemed invalid or ineffectual, by reason of the absence of a
specification of the Clergy Reserves appropriated in respect of such grant. With
reference to future grants, this, of course, would be superfluous; but it might
obviate some inconvenient doubts as to the effect in future of past neglects of
this part of the Act of 1791.

A provincial statute, embracing these provisions, and neither exceeding nor
falling short of them in any material respect, would, I apprehend, effectually
set at rest all the questions respecting the Clergy Reserves, to which I have
adverted in my accompanying despatch, except in the possible, but I trust very
improbable event, of either House of Parliament addressing His Majesty to
withhold his assent. That, however, is a contingency against which no security
can be taken, and upon which it could answer no practicable purpose to spe-
culate. :

It remains to consider what steps should be taken, in order to bring this
.question fairly under the notice of the two branches of the Provincial Legis-
lature. For that purpose, it will be fit that they should be invited to the con-
sideration of the question by a message from His Majesty. Anxious as I am to
relieve you to the utmost possible extent from responsibility upon an occasion
of so much gravity and importance, 1 enclose to you the copy of a message to
be transmitted, in His Majesty’s name, to both of the Houses of the Provincial
Legislature. , .

The same motive induces me to transmit to you the draft of a Bill, which has
been prepared under my direction, for carrying the views of His Majesty’s
‘Government into effect. Without intending to fetter the discretion of the law
officers of your Government, I must express my earnest wish that the Bill might
be introduced in terms corresponding as closely as possible with those of the
accompanying draft.

I am not sufficiently conversant with the usages of the Canadian Assembly,
to venture to prescribe anything respecting the manner in which this Bill should
be brought forward. If I am not misled by the analogy of English Parlia-
mentary proceedings, I should desire that the Act may be introduced to the
notice of the Assembly by the Attorney-general, or, if he has not a seat in that
House, then by any official member in whose ability and discretion you can
place adequate confidence. Should the law pass, in any form, you will neither
give nor refuse your consent, but will reserve the Bill for the signification of His
Majesty’s pleasure. Indeed, I conceive that to be the proper course of proceed-
ing in every case in which an Act of the Canadas is required to be laid before
the two Houses of Parliament.

I have, &c. .
(signed) Goderich.

Enclosure 1, in No. 32.

DrarT of a MEssaGE to the Legislature of Upper Canada.

Tur Lieutenant-governor has received His Majesty’s commands to make the following
communication to the Legislative Council [the House of General Assembly], in reference to
the lands, which, in pursuance of the Constitutional Act of this Province, have been set
apart for the support and maintenance of a Protestant clergy. - . ) )

The representations which have at different times been made to His Majesty and his
Royal predecessors, of the prejudices sustained by his faithful subjects in this province from
the appropriation of the Clergy Reserves, have engaged His Majesty’s most attentive con-
sideration. His Majesty has, with no less anxiety, considered how far such an appropria-
tion of territory is conducive, either to the temporal welfare of the ministers of religion in
this province, or to their spiritual influence. Bound no less by his personal feelings than
by the sacred obligations of that station to which Providence has called him, to watch over
the interests of all the Protestant churches within his dominions, His Majesty could never
consent to abandon those interests, with a view to any objects of temporary and apparent
expediency. .

It has therefore been with peculiar satisfaction that, in the result of His inquiries into
this subject, His Majesty has found that the changes sought for by so large a proportion
of the inhabitants of the province may be carried mto effect, without sacnficing the just
claims of the Established Churches of England and Scotland. The waste lands which have
been set apart as a provision for the clergy of those venerable bodies, have hitherto yielded
no diposable revenue. The period at which they might reasonably be expected to become
more productive is still remote. His Majesty has solid grounds for entertaining the hope
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that, before the arrival of that period, it may be found practicable to afford the clergy of.
thos’e Churches such a reasonable and moderqte provision, as may be necessary for enabling
th lv to discharge their sacred functions.

%?spﬁg;;s?cry therefore %nvites the Legislative Council [the House of General Assembly]
of Upper Canada to consider how the powers given to the Provincial Legislature by the
Constitutional Act, to vary or repeal this part of its provisions, can be called into exercise-
most advantageously for the spiritual and temporal interests of His faithful subjects in this
province.

(signed) Gloderich,

Enclosure 2, in No. 32.

DraFT of a Bill to be laid before the Legislature of Upper Canada.

WaEerEas by an Act passed in the Parliament of Great Britamn, in the 81st year of the
reign of His late Majesty King George the Third, intituled, “ An Act to repeal certain parts.
of an Act passed in the 14th year of His Majesty’s reign, intituled, ¢ An Act for making
more effectual provision for the Government of the Province of Quebec, in North America,””
and to make further provision for the Government of the said Province,” it was amongst
other things enacted, that it should and might be lawful for his said late Majesty, his heus.
and successors, to authorize the governor or lieutenant-governor of each of the said pro-
vinces respectively, or the person administering the government therein, to make, from and
out of the lands of the Crown within such provinces, such allotment and appropriation of
lands for the support and maintenance of a Protestant clergy within the same as may bear
a due proportion to the amount of such lands within the same as had at any time been
granted by or under the authority of His said late Majesty ; and that whenever any grant
of lands within either of the said provinces should thereafter be made by or under the autho-
rity of His Majesty, His heirs or successors, there should at the same time be made, in respect
of the same, a proportionable allotment and appropriation of lands for the above-mentioned.
purpose within the township or parish to which such lands so to be granted should apper-
tain or be annexed, or as nearly adjacent thereto as circumstances would admit ; and that
no such grant should be valid or effectual unless the same should contain a specification of
the lands so allotted or appropriated in respect of the lands to be thereby granted, and that
such lands so allotted and appropriated should be, as nearly as the circumstances and
nature of the case would admit, of the like quality as the lands in respect of which the-
same should be so allotted and appropriated, and should be, as nearly as the same could be
estimated at the time of making such grant, equal in value to the seventh part of the land.
so granted ; and it was thereby further enacted, that all and every the rents, profits, or emo--
lumentg which might at any time arise from such lands, so allotted and appropriated as
af_orqsmd, should be applicable solely to the maintenance and support of a Protestant clergy
within the province in which the same should be situated, and to no other use or purpose
Wha’gever : And whereas, in pursuance of the said statute, divers tracts of land within this
province have been allotted and appropriated for the support and maintenance of the Pro-
testant clergy within the same : And whereas by certain letters patent, under the Great Seal
of this province, bearing date the day of in the year his said late
Majesty King George the Third did constitute 4. B. and C. D. and their successors, to be
a body corporate : And whereas the said corporation have, in pursuance of the powers so
vested in them as aforesaid, demised various parts of the said Clergy Reserves within this
province to divers persons for terms of years, by leases, in the name and under the seal of
the said corporation, in which leases divers sums have been reserved and made payable as
by way qf rent : And whereas by a certain Act of the Parliament of the United Kingdom of
Great Britain and Ireland, passed in the seventh and eighth year of the reign of his late
Majesty King George the Fourth, intituled, “ An Act to authorize the Sale ot a part of the-
Clergy Reserves in the Provinces of Upper and Lower Canada,” it is enacted, “ that it shall
and may be lawful for the Governor and Lieutenant-governor, or officer administering the-
government of the said provinces, or either of them, with the consent of the Executive
Council appointed within such province for the affairs thereof, in pursuance of any instruc--
tions which may be issued to such Governor, Lieutenant-governor, or other officer as afore-
said by His Majesty, through one of His principal Secretaries of State, to sell, alienate,.
and convey in fee simple, or for any less estate or interest, a part of the said Clergy Reserves
m each of the said provinces (not exceeding in either province one-fourth of the Reserves
Wl?llln such Province), upon, under, and subject to such conditions, provisoes, and regula-
lations as His Majesty, by any such instructions as aforesaid, shall be pleased to direct and
appomnt ; provided nevertheless, that the quantity of the said Clergy Reserves so to be sold
as aforesaid in any one year, in either of the said provinces, shall not in the whole exceed
100,000 acres; provided also, that the monies to anise by, or to be produced from, any such
sale or sales,_shall be paid over to such officer or officers of His Majesty’s revenue within
the said provinces respectively as His Majesty shall be pleased to appoint to receive the
igill?eaand sf}lall by such officer or officers “be ‘invested in the public funds of the United
timegt ;)Itr; n? (grxealt Brl(‘;am and Ireland, in such manner and form as His Majesty shall from
from et e belz_p eased to direct ; provided also, that the dividends and interest accruing

public funds so to be purchased shall be appropriated, applied, and disposed of
for
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for the improvement of the remaining part of the said Clergy Reserves, or otherwise for the
purposes for which the said lands were so reserved as aforesaid, and for no other purpose
whatsoever, save only so far as it may be necessary to apply the same or any part thereof
in or towards defraying the expeases of or attendant upon any such sale or sales as afore-
said ; and which appropriations shall be so made in such- manner and form, and for such
special purposes, as His Majesty from time to time shall approve and direct:”” And whereas,
in pursuance of the said last-recited Act, the Lieutenant-governor for the time being of
this province, with the consent of the Executive Council, hath, in pursuance of instructions
for that purpose issued by his late Majesty King George the Fourth, through one of His
principal Secretaries of State, effected sales of divers parts of the said Clergy Reserves: And
whereas, by an Address to both Houses of the Provincial Legislature, bearing date on the

day of last, Major-general Sir John Colborne, Knight, Commander of the
most honourable Military Order of the Bath, did signify to both of the Houses of the Pro-
vincial Legislature His Majesty’s most gracious invitation to consider how the powers given
to the Provincial Legislature by the Constitutional Act, to carry or repeal that part of its
provisions which relates to the lands allotted and appropriated in this province for the sup-
port and maintenance of a Protestant clergy, could be called into exercise most advan-
tageously for the spiritual and temporal interests of His Majesty’s faithful subjects in this
province: Now, therefore, be it and it is hereby enacted, &c., that so much as is herein-
before recited of the said Act of the British Parliament, so passed as aforesaid in the 31st
year of the reign of His said late Majesty King George the Third, shall be and the same is
hereby repealed. :

And be it further enacted, that from henceforth. no grant heretofore made by or on the
behalf of his Majesty or any of His Royal predecessors, of any lands situate within this
province, shall be or be deemed invalid or ineffectual, or be liable to be impeached, vacated,
or set aside by reason that any such grant did not contain a specification of the lands
allotted or appropriated for the support and maintenance of a Protestant clergy in respect
of the lands thereby granted, but every grant of lands within this province heretofore made
by or on behalf of His Majesty or any of His Royal predecessors, in which any such speci-
fication may have been omitted, shall henceforth be and shall be deemed and taken from the
day of the date thereof, to have been as valid and effectual in the law as though such grant
had contained the specification aforesaid. ,

And be it further enacted, that all the lands heretofore appropriated within this province
for the support and maintenance of a Protestant clergy now remaining unsold, shall be and
the same are hereby declared to be vested in His Majesty, his heirs and successors, as of his
and their original estate, absolutely discharged from all trust for, or for the benefit of a
Protestant clergy, and of and from all and every the claims and demands of such clergy upon
or in respect of the same.

And be it further enacted, that all and every the tenants or tenant of the lands so demised as
aforesaid by the said Corporation shall and they each.of them are and 1s hereby required to
attorn, and during the remainder of the terms by such respective leases granted to pay the
rents thereby respectively reserved to His Majesty, his heirs and successors, or to such person
-as shall by His Nfa_jesty, his heirs and successors, or by the Lords Commissioners of His Ma-
jesty’s Treasury for the time being, be appointed to receive the same.

Provided always, and be it further enacted, that nothing herein contained shall take away
or affect, or be construed to take away or affect, the right or title of any person or persons
in or to any lands which may by any _such person or persons be_holden or enjoyed, or Wh'lch
any such person or persons may claim to hold or enjoy, by virtue of any sale, alienation,
conveyance, or contract made, excepted, or entered into in, pursuance of the above-recited
Act of Parliament passed in the seventh and eighth year of his said late Majesty’s reign, but
that every such sale, alienation, or contract shall be as valid and eflectual in the law, and
shall henceforth have and continue to have the same force, virtue, and effect, as if this present
Act had not been made.

—No. 33. —
(No. 48.)

Cory of a DESPATCH from Lieutenant-Governor Sir Jokn Colborne, X. c.B.
' to Viscount Goderich. ‘

My Lord, - Upper Canada, York, 14 Dec. 1831.

WirH reference to your Lordship’s despatch of the 9th September, transmit-
ting an application from the Bishop of Quebec to allow certain ministers in his
diocese to be paid part of their salaries out of the revenue derived from unex-
pired leases of Clergy Reserves, I have the honour to forward the accompanying
report from the secretary of the clergy corporation, stating the probable future
revenue that may arise from rents on leases of the lands reserved, and a state-
ment from the Receiver-general of monies received and paid by him on account
of rents on leases from the 30th October 1820 to the 31st December 1830.
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your Lordship also the annexed letter from the

Sir J. Colborne to - Bishop of Quebec, in which he requests that Mr. Elliott may be paid 757 per

Viscount Goderich
14 Dec. 1831.

and authorized by
discontinued ; the town lots set ap

’ annum, and to obse

Established Church at York now producing a revenue.

Encl. 1, in No. 33. Sir,

I gAVE the honour to acquaint you,

rve that the sum of 250 /. per annum, which appears in the

iver- I’s account charged additional for® the salary of Dr. Strachan,
o P Lord Bathurst’s despatch of the 1st July 1824, has been
art for the support of the minister of the

I have, &ec.

(signed)

Enclosure 1, in No. 33.

J. Colborne.

York, 6 December 1831.

for the information of his Excellency the Lieutenant-

governor, that the annual income in future to be derived from unexpired leases of Clergy

Reserves will be about 2,0001. per annum.
There are, besides, considerable sums due

from lesseés, a portion of which will probably

be recovered, as the lots are not sold until the back rents have been paid up. .
All monies coming into my hands are paid to the Receiver-general, 1 can therefore give
no other account of the charges borne upon these rents than those incurred for collection.
The salary of the secretary and receiver is 1501 a year, added to which there is usually a
contingent account for printing and stationery of about 207

I have, &ec.

Edward M‘Mahon, Esq. (signed) George H. Markland..
Civil Secretary.

Enclosure 2, in No. 33.

Encl. 2, in No. 33. SraremexnT of Monies arising from Rents on Leases of Lands appropriated to the support
of a Protestant Clergy in Upper Canada, from the 30th October 1820 to the 31st
December 1830, inclusive.

DATE.

FROM WHOM RECEIVED,

Provincial
CurrencyDollars,
a’ 5s. each.

31 Oct. 1820 -

1 May 1821

2 Oct. 1821 -

24 June 1822

26 June 1822 -
5 Feb. 1823 -
19 March 1823

11 April 1823 -

3 Feb. 1824 -

From the Hon. George Crookshank, late acting receiver-
general, being the amount of Lieut.-governor Sir P.
Maitland’s warrant, No. 4, dated 30th October -

From the late Stephen Heward, esq. as secretary and
receiver to the corporation for superintending, manag-
ing, and conducting the Clergy Reserves within this
province - - - - - - - -

From John Selleck, back-rent due for occupation of
lot 29, tenth concession, Oxford, from 25th Decem-
ber 1815 to 24th December 1817, previous to his

obtaining an order for a lease - - - - -

From Mr. Mercer, as agent for Levi Beaty’s back-rent,
due on lot, No. 8, in first concession, and broken front
of Cramahé, containing together about 280 acres, for
three years” occupation of the same, previous to his
obtaining an order for a lease - - - -

From the late Stephen Heward, esq. as secretary and
receiver to the corporation, &c. &c. - - -

From the late Stephen Heward, esq. as ditto - -

From Isaac Doolittle, back-rent due on lot 12, in second
concession, Haldimand, for 5 years’ occupation, pre-
vious to his obtaining a lease of the same - =~ -

From Mr., Mercer, as agent for Simon Palmonteer, the
back-rent due on lot 98, in fourth concession, Ame-
liasburgh, from 29th September 1815 to 25th March
1819, for occupation thereof previous to his obtaining
a lease - - - - - - - - -

From the late Stephen Heward, esq. secretary and
receiver to the corporation, &c. &e. - - -

£ s d.

2,214 5 11

182 9 9%

110 -

110 15
100 - -

212 6

150 3 6
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. No. 33.
: - Provincial  8i- J. Colborne to
DATE. FROM WHOM RECEIVED. CurrencyDollars, Viscount Goderich,
a’ 5s. each. 14 Dec. 1831.
* Encl. 2, in No. 33.
£ s d ’ 33
20 March 1824 | From Hiram Harrison, back-rent due on lot, No. ;
¢ third concession, E. Gwillimbury, for three quarters
of a year’s occupation of the same previous to his
, obtaining a lease - - - - - - - 1 6 3
24 Feb, 1825 - | From the late Stephen Heward, esq. as secretary and
receiver to the corporation, &c. &c. - - -] 190 6 113
4 August 1825 | From the late Stephen Heward, esq. ditto - -~ -} 100 - -
30 June 1829 ~ | From the Hon. Peter Robinson, commissioner - -| 163 5 6
31 Dec. 1829 - | From the Hon. George Markland, as secretary and
receiver to the corporation for managing the clergy
reserves - - - - - - - - 200 - -
31 Dec. 1830 - | From the Hon. George H. Markland, secretary and
receiver to the corporation, &c. &c. - - -] 200 - -
30 June 1830 - | From the Hon. George H. Markland, as ditto - - 450 ~ -
ToraL amount received - - - £ | 4,074 - 11

{ John H. Dunn, H.M.R.G,

Enclosure 3, in No. 33.

SraremENT of the Expenditure of Monies appropriated to the Support of a Protestant  Encl. 3, in No. 33.-
Clergy in Upper Canada, from the 30th October 1820 to the 31st December 1830,

nclusive.
Provincial
DATE. TO WHOM PAID, &ec. CurrencyDollars,
a’ 5s. each.

£ s d
9 March 1821 | To the Rev. John Stoughton, minister, Colin M‘Kenzie :

and Sheldon Hawley, esqrs. churchwardens of St.
John’s Church, Bath, township of Ernesttown, 75 1.
of which being to enable them to pay a debtincurred
in building a parsonage-house, and the remaining
75 [. for the building of a kitchen to the same, as
prayed for in their memorial, and recommended by
the Executive Council, pursuant tc Lieut.-governor
Sir P. Maitland’s warrant, No. 5, of this date - - 150 - -

24 April 1822 | To paid the Rev. Ralph Leeming, rector, Samuel Tis-
dale and George Rousseau, wardens of the parish of
Ancaster, being in aid of defraying the expenses in-
curred in erecting a parsonage-house in thesaid parish,
as prayed for in the memorial of the said Rev. Ralph
Leeming, and recommended by the Executive Coun-
cil, and pursvant to Lieut.-governor Sir P. Maitland’s | -
warrant, No. 6, of this date - - - - - 200

8 Jan. 1824 - | To paid the Rev. William Macaulay, rector, Robert
Henry and Walter Boswell, esqrs. churchwardens of
the township of Hamilton, Newcastle district, being
in aid of defraying the expense in erecting a par-
sonage-house in said township, as prayed for m the
memorial of the Rev, William Macaulay, and recom-
mended by the Executive Council, and pursuant to
Lieut.-governor Sir Peregrine Maitland’s warrant,
No. 7, of this date - - - - - - 300 - -

(continued)
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No. 33.
Sir J. Colborne to
Viscount Goderich,
14 Dec. 1831,

DATE.

Encl. 3, in No. 33.
16 Dec. 1824

7 Jan. 1825

1 July 1825

4 July 1825

2 Jan. 1826

23 Jan. 1826

3 Feb. 1826

10 Feb. 1826

15 June 1826

1 July 1826

1 Jan. 1827

To wHOM PAID, &c.

Provincial
CurrencyDollars,
a’ 5s. each.

To paid the Hon. and Rev. Dr.John Strachan, to re-
imburse him his travelling expenses on his late
journey to England on matters concerned with the
property of the clergy in this province, authorized by
Lord Bathurst’s letter of 22d September 1824, pur-
suant to Lieut.-governor Sir P. Maitland’s warrant,
No. 8, of this date - - - - - -

To paid the Hon.and Rev. Dr. John Strachan, being in
addition to his stipend as minister at York, from 1st
July to 81st December 1824 inclusive, authorized by
Lord Bathurst’s despatch of 1st July 1824, pursuant
to Lieut.~governor Sir Peregrine Maitland’s warrant,
No. 9, of thisdate ~ - =~ - = - - -7 =

To paid the. Hon. and Rev. Dr. John Strachan, being in
addition to his stipend as minister at York, from 1st
January to 30th June 1825, inclusive, pursuant to
Earl Bathurst’s letter, and pursuant to Lieut.-gover-
nor Sir P. Maitland’s warrant of this No. and date,
(No.10) =~ - - - - - - =

To paid the Rev. Ralph Leeming, minister, William
Shain and George Rousseau, wardens of the parish
of Ancaster, being a further aid for repairs and in-
surance of the parsonage-house, as recommended by
the Executive Council, and pursuant to Lieutenant-
governor Sir Peregrine Maitland’s warrant, No. 11,
of this date - - - - - - - -

To paid the Rev. Dr. John Strachan, being in addition
‘to his stipend as mimister of York, from 1st July to
31st December 1825, inclusive, pursuant to Lieut.-
governor Sir P. Maitland’s warrant, No. 12, of this
date - - - - - - - - -

To paid Jonas Jones, esq. one of the churchwardens at
Brockville, being to reimburse him so much expended
in repairing the parsonage-house belonging to said
church, pursuant to Lieut.-governor Sir P. Mait-
land’s warrant, No. 18, of this date - - -

To paid the Rev. John Bethune, late minister of Brock-
ville, to reimburse him so much expended: in aid of
the subscrpition at that place for a parsonage-house,
pursuant to Lieut.-governor Sir P. Maitland’s war-
rant, No. 14, of this date - - - - -

To paid the Hon. and Rev. Dr. John Strachan, rector
of York, being in aid of repaying the expense of
erecting a parsonage-house at York, authorized by
Lord Bathurst, and pursuant to Lieut.-governor Sir
P. Maitland’s warrant, No. 15, of this date - -

To paid the Venerable George Mountain, archdeacon
of Quebec, being to reimburse him his expenses in-
curred in his late journey to England on matters
connected with the clergy of this province, pursuant
to Lieut.-governor Sir P. Maitland’s warrant, No. 16,
of this date - - - - - - -

To paid the Hon. and Rev. Dr. John Strachan, being in
addition to his stipend as minister at York, from 1st
January to 30th June 1826, inclusive, pursuant to
Lieut~governor Sir P. Maitland’s warrant, No,17
of this date - - - - - - ‘

To paid the Hon. and Rev. Dr. John Strachan, being
for the like service, from the 1st July to the 31st
December 1826, inclusive, pursuant to Lieutenant~

governor Sir P. Maitland’s warrant, No. 18, of this
date - - - - -

£.

350

125

125

100

125

175

300

222

125

125

S,

d.
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o No. 33.
Provincial Sir J. Colborne to
rom r0 WioM PAID, &c. CurrencyDollars, Viscount Gederich,

a’ 5s. each. 14 Dec. 1831.

£ s d Encl. 3, in No. 33.
23 Feb. 1827 - | To paid Adam Gordon, esq. chief clerk in the Colonial-
office, London, being to reimburse him a sum paid |
for patent constituting two archdeacons, York and
Kingston, in Upper Canada, pursuant to Lieutenant-
governor Sir P. Maitland’s warrant, No. 19, of this
date - - - - - - - - - i47

2 July 1827 - | To paid the Hon. and Rev. Dr. John Strachan, being
in addition to his stipend as minister at York, from
1st January to 30th June 1827, inclusive, pursuant
to Lieut.-governor Sir Peregrine Maitland’s warrant,
No. 20, of this date - - - - - - 125 1 -

1 Jan. 1828 To paid the Hon. and Rev. Dr. John Strachan, being
in addition to his stipend as minister of York, from
1st July to 31st December 1827, inclusive, pursuant
to Lieut.-governor Sir P. Maitland’s warrant, No. 21,
of this date - - - - - - - - 1925

To paid the Hon. and Rev. Dr. John Strachan, being
for the above service, from 1st January to the 30th
June 1828, inclusive, pursuant to Lieut.-governor Sir
P. Maitland’s warrant, No. 22, of this date” - - 125 - -

To paid the Hon. and Venerable John Strachan, p.p.
archdeacon of York, being the moiety of his expenses
incurred on a journey to and from England, and 18
months’ detention there, at the instance of the Secre-
tary of State, whilst engaged in soliciting from his
Majesty’s Government the charter of King’s College,
and attending to the affairs of the Established
Church, authorized by Lord Goderich’s despatch of
28th June 1827 - - - - - - -

1 July 1828

12 July 1828

678 6 8

To paid the Hon. and Venerable John Strachan, p.p.
rector of York, being in addition to his stipend as
minister of York, from 1st July to 81st December
1828, authorized by Earl Bathurst’s despatch, and
pursuant to warrant of his Excellency Lieut.-governor
Sir John Colborne, No. 1, of this date - - - 125 - -

To paid the Hon. and Venerable John Strachan, p.p.
rector of York, being in addition to his stipend as
minister of York, from 1st January to 30th June
1829, inclusive, pursuant to his Excellency the Lieut.-
governor's warrant, No. 2, of this date - - - 125 -~ -

1 Jan. 1829

1 July 1829

To paid the Hon. and Venerable John Strachan, p.p.
rector of York, being for the above-mentioned ser-
vice, from 1st July 1829 to 30th June 1830, inclusive,
pursuant to his Excellency the Lieutenant-governor’s
warrant, No. 3, of this date - - - - - 250 - -

To paid the Rev. Geo. O. Stuart, being his half-year’s
- salary as one of the established clergymen of this
province, from 1st January to 30th June 1830, inclu-
sive, pursuant to warrant of his Excellency the

12 July 1830

13 July 1830

Lieut.-governor, No. 4, of this date - - - 55 11 1}
Torarl Amount of Payments - - - £ | 4303 3 2
In advance on the 31st December 1830 - - - £.229 2 38} currency.

Receiver-general’s Office, York, U.C.}

29 November 1831. J. H. Dunn, H. M. R. G.
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No. 34.
Sir J. Colborne to
Viscount Goderich,
3 Feb. 1832,
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Enclosure 4, in No. 33.

Sir Yorl;, 13 Noverlnbefl:,vl-831.

u obliged to vour Excellency for communicating to me the despatch of Viscount
G()Idgx}ilcli) brlég’pectingythe sums I sgiicited for the Rev. D. Robertson, and the Rev. V. P.
Mayerhoffer, to be paid out of the proceeds of the clergy reserved lands.

Permit me to request that your Excellency will, in replying to that despatch, recommend
the grant of 75 /. per annum to Mr. Elliott, of York, to be paid out of the same fund, for
which grant I also solicited when I applied for salaries for the other gentlemen.

I deem Mr. Elliott qualified to be ordained for a mission at Etabicoke, near this place,
and the people there are willing to contribute to his support; but his ordination depends
upon the sum solicited being granted. : , ,

I have, &c.

His Excellency Sir J ohn Colborne, &.c.B. (signed) C. J. Quebec.
&e. &c. &e.

— No. 34.—
(No. 2.)

Cory of a DESPATCH from Lieutenant-governor Sir Jokn Colborne, k.c. B.
to Viscount Goderich.

My Lord, Upper Canada, York, 3 Feb. 1832.

I mAD the honour to receive your Lordship’s despatches of the 21st Novem-
ber (Nos. 55 and 56) on the subject of Clergy Reserves, on the 24th ultimo, the
day fixed for the closing of the session. I lost no time in transmitting the
message, a draft of which was enclosed in No. 56, to both Houses of the Pro-
vincial Legislature, and requested the Attorney-general to move for leave to
bring in a Bill to enable His Majesty to resume the lands set apart for the sup-
port of a Protestant clergy. The Bill proposed for adoption was copied as
nearly as possible from the draft prepared under your Lordship’s directions.

The proceedings of the Assembly, on the motion of the Attorney-general, are
annexed, by which your Lordship will perceive that there was no disposition
on the part of the House to take up the question till next session.

On Tuesday, the 24th January, a few hours after the arrival of your Lord-
ship’s despatches, I communicated to the two Houses that I had received de-
spatches from His Majesty’s Government respecting the Clergy Reserves, which
should be transmitted to them early the following morning.

The Bill was proposed on Wednesday, but on finding that a strong majerity
in the Assembly would be decidedly against taking it into immediate considera-
tion, I closed the session on Saturday the 28th. ‘

The members were generally anxious to return home, and I do not think,
hal(il. I prolonged the session, they could have been induced to take up the
subject.

There are some passages of your Lordship’s despatch, No. 57, on which I
beg leave to make the following remarks. Your Lordship appears to suppose
that there may be a reluctance on the part of the Clergy Corporation to abstain
from granting leases : I may assure your Lordship that as far as the corporation
are concerned in this question, they will in every respect readily comply with
thfe wishes of His Majesty’s Government. They have, from the period of re-
ceiving their charter, merely acted as agents, examining the pretensions of
applicants, and recommending them accordingly to the Lieutenant-governor in
poun011: If their recommendations are approved of, the Attorney-general
Issues his fiat for a patent to be made out, to which the Great Seal of the
grovmce is affixed ; and the same course is pursued as in all grants of the

rown.

All rents are paid in the first instance to the receiver of the corporation;
but he has no power of appropriation. At the end of each half-year, the sums
collected are paid in gross to the receiver-general, to be accounted for to the
King’s Government.

T]:.1e receiver of the corporation keeps an account with every lessee in the
Province ; he receives the rents, corresponds with persons making inquiry, and
1s obliged to keep his office constantly open.

The corporation have never claimed the right of granting leases, and will be
glad to be relieved from the duties imposed on them. They have no power to
expend any sum beyond their contingent expenses.

There
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There are at present several hundred applications which have been acted
upon, and the parties promised leases as soon as they can be completed. The
applicants have taken possession, relying on the Government, and have gene-
rally commenced improvements, with an understanding that they will be
allowed to purchase their respective lots.

The Clergy Reserve leases have afforded great facilities to emigrants of esta-
blishing themselves and families, at the easy rate of seven dollars per annum,
and a very considerable number of families have settled in this manner on land
which would otherwise have remained in a wild state, and which, at the expira-
tion of the leases, may be purchased at a valuation by the lessee.

As no leases can be granted without the sanction of the Lieutenant-governor
in Council, and much disappointment and inconvenience would arise from
withholding leases from the persons who have been given to understand that
their applications would be complied with, I have directed the secretary of the
Clergy Corporation to continue to forward recommendations for leases to -those
with whom he was in correspondence, previously to the intention of His Majesty’s
Government respecting the sale of Clergy Reserves being communicated to him ;
but to acquaint persons who may in future apply, that no more leases will be
granted.

Applications have already been made to the Commissioner of Crown Lands,
for the purchase or lease of about 150,000 acres. The parties having no doubt
their proposals will be ultimately accepted, disappointment and discontent
would be the result of the rejection of their applications. I have therefore
authorized the Commissioner of Crown Lands to sell or lease to the amount of
sales effected in the half-year ending the 30th of June 1831, instead of the last
half-year, as the farmers generally transact their business on land matters in

the winter months.
I have, &ec.

(signed) J. Colborne.

Enclosure 1, in No. 34.

MESSAGE from Lieutenant-Governor Sir John Colborne to the Legislative Council and
House of Assembly of Upper Canada, on 25th January 1832.—(signed) Jokn Colborne.

Tae Lieutenant-governor has received His Majesty’s commands to make the following
Legislative Council
House of Assembly
of the Constitutional Act of this Province, have been set apart for the support and mainte-
nance of a Protestant clergy: :

The representations which have at different times been made to His Majesty and his
Royal predecessors, of the prejudice sustained by his faithful subjects in this province, from
the appropriation of the Clergy Reserves, have engaged His Majesty’s most attentive
consideration. : -

_ His Majesty has with no less anxiety considered how far such an appropriation of terri-
tory is conducive either to the temporal welfare of the ministers of religion mn this province,
or to their spiritual influence. - Bound no less by his Personal feelings than by the sacred
obligations of that station to which Providence has called him, to watch over the interests
of all the Protestant churches within his dominions, His Majesty could never consent to
abandon those interests with a view to any objects of temporary and apparent expediency.

It has, therefore, been with peculiar satisfaction that, in the result of these inquiries
into this subject, His Majesty has found that the changes sought for by so large a pro-
portion of the inhabitants of this province may be carried into effect without sacrificing the
just claims of the Established Churches of England and Scotland. The waste lands which
have been set apart as a provision for the clergy of those venerable bodies have hitherto
yielded no disposable revenue; the period at which they might reasonably be expected to
become more productive is still remote.

His Majesty has solid grounds for entertaining the hope, that before the arrival of that
period it may be found practicable to afford the clergy of those churches such a reasonable
and moderate provision as may be necessary for enabling them properly to discharge their
sacred functions. '

His Majesty, therefore, invites the {%Zgul :iaglfvzs(g;i%il; of Upper Canada to consider
how the powers given to the Provincial Legislature by the Constitutional Act, to vary or
repeal this part of its provisions, can be called into exercise most advantageously for the
spiritual and temporal interests of His Majesty’s faithful subjects in this province.

_ Government House,
25 January 1832,
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No. 35.
Viscount Goderich
to Sir J. Colborne,
20 March 1832.

CORRESPONDENCE RESPECTING

V3
)

Enclosure 2, in No. 34.

House of Assembly, 25 January 1832,

Mr. Attorney-general, seconded by Mr. Willson, o‘f Weptworth, moves for leave to bring:
a Bill to invest in His Majesty the lands set apart in this province for the support of a
Protestant clergy in this province, discharged qf all trusts whatsoever for that purpose, and
that the 32d rule of this House be dispcflznsed with for that purpose.

Which was granted, and the Bill read. ) _

Mr. Attorne%—general moves, seconded by Mr. Bidwell, that the Bill be read a second
fime to-morrow, and that it be the first item on the order of the day.

In amendment, Mr. Morris, seconded by Mr. Samson, moves th_at the whole of the original
motion after the word « moves” be expunged, and the following inserted :

“That 500 copies of the Bill, and his Excellency’s message of this day, on the subject of
the Clergy Reserves, be printed for the use of members.

On which the House divided, and the yeas and nays were taken as follows:

Yeas :— Messrs. Berezy, Boulton, Burwell, Campbell, Chisholm, Duncombe, Elliott,.
Ingersoll, Jarvis, Jones, Ketchum, M‘Call, M‘Martin, M‘Nab, Magon, Morris, Norton,.
Randal, Robinson, Roblin, Samson, Shade, Shaver, Solicitor-general, Van Roughnett,.
Werden, J. Willson and W. Wilson, 28.

Nays :— Messrs. Attorney-general, Bidwell, Buell, Qla_rk, Cook, Howard and Lyons, 7.

The question was carried in the affirmative by a majority of 21.

The original question, as amended, was then put and carried.

On the question for the second reading of the Bill to-morrow, the House divided, and the
yeas and nays were taken as follows : ‘ _

Yeas :-—Messts. Attorney-general, Berezy, Bidwell, Buell, Campbell, Chisholm, Clark,
Cook, Duncombe, Elliott, Howard, Ingersoll, Jarvis, Ketchum, Lyons, M‘Call, D. M‘Donald,
Magon, Morris, Norton, Randal, Robinson, Roblin, Samson, Shade, Shaver, Werden,
J. Willson and W, Wilson, 29.

Nays :—Messrs. Boulton, Burwell, Jones, M‘Martin, M‘Nab, Solicitor-general, and Van.
Roughnett, 7:

The question was carried in the affirmative by a majority of 22, and ordered accordingly.

Truly extracted from the Journal of Assembly.

' (signed) James Fitzgibbon,
Clerk of the Assembly.

— No. 35. —
(No. 62.)

Copy of a DESPATCH from Viscount Goderich to Lieutenant-Governor
Sir Jokn Colborne, K.C.B.

Sir, Downing-street, 30 March 1832.

T HAVE the honour to acknowledge the receipt of your despatch of the 3d of
February, in answer to my despatches upon the subject of the Clergy Reserves
of Upper Canada.

You did perfectly right in making a communication to the two branches of
the Legislature of the instruction which you had received, and of the important
objects to which you were directed to call their attention; and although from
the late period of the session at which those instructions reached you, and
from other circumstances which had occurred during its progress, I am not
surprised that the Legislature was anxious to avoid taking up at that time the
consideration of such weighty matters, I flatter myself that the two Houses,
and the people at large, will have seen in the course which you were instructed
to pursue an additional proof of His Majesty’s great anxiety to attend to all
questions which appear to affect the prosperity and wellbeing of the province.

As the legislative consideration of this subject must now be postponed tillt
another year, of course my former instructions as to the sale of Clergy Reserves,
under the imperial Act of 1827, are no longer strictly applicable, You will
therefore consider yourself at liberty to proceed with the sales or leases as usual
up to .the 39th June 1833 ; and as I have entire confidence in your judgment.
and discretion, I do not wish to put any restraint upon you as to the quantity
of land which you may authorize to be sold during that year, limiting it of
course to the quantity authorized by the Act referred to. I will thank you to
keep me regularly informed, every half year, of the sales which may have taken
place, and I am also very desirous of being regularly informed whenever any
portion of the purchase-money may be paid in; no account of such payments
has, as far as 1 know, been received here for the last 12 months.

In
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In a private letter which you addressed to Mr. Hay on the 5th March 1831,
you enclosed a paper showing the amount of interest which would be payable
upon the received payments of the sales of 1829 and 1830 ; I will thank you to
furnish me with a similar statement for the sales of 1831.

No. 35.
Viscount Goderich
to Sir J. Colborne,
30 March 1832

—g

It is very material, with a view to a satisfactory consideration of the existing -

funds, which, under the present law, may be applicable to the Church expend1—
ture, to have a precise and detailed ,account of those clergy lands which are
under lease ; the number of acres leased, the amount of rents receivable, the
gross produce and net proceeds, after paying the charge of collection, together
with some general statement of the localities and capabilities of the lands so
leased, whether for building or for cultivation, are all matters with respect to
which I am anxious for full information. Inconnexion with this question, and
with reference to my despatch of the 21st November last, No. 57, in which I
directed you to apply a certain portion of the casual and territorial revenue to-
wards the income of the Bishop, T have now the honour to acquaint you that
it has been determined to submit to Parliament an estimate for that service, to
be annually voted during the life of the present Bishop. If this vote should be
agreed to, it would of course not be necessary for you to carry into effect that
part of my said instructions which referred to his Lordship, except it be con-
venient as an advance, to be repaid out of the Parliamentary grant. You will
not, however, consider yourself at liberty, without further instructions, to apply
that sum of 1,5001. to any other purpose, as it would be very convenient to
keep it as a reserve with a view to the future.

I have, &ec.
(signed) Goderich.

P. S.—Since the above despatch was written, I have received yours of the 14th
December 1831, No. 48, which contains much useful information upon the
topics of my present despatch. I do not, however, think that it entirely super-
sedes the necessity of information upon the other points referred to, and I have
therefore made no change in what I have previously written.

Your hint as to the source whence the Bishop’s 1,5001. should be drawn (if
it be necessary to apply provincial resources at all to that object) is judicious,
and you will attend to it accordingly ; and the same observation will apply to
the salaries of the two Archdeacons.

— No. 36.—
(No. 6.)

Cory of a DESPATCH from Lieutenant-Governor Sir John Colborne, K.cC.B.
to, Viscount Goderich.

Upper Canada,
My Lord, York, 11 February 1832.

I AvE the honour to transmit to your Lordship an Address to the King
from' the Commons of Upper Canada, in Provincial Parliament assembled, in
which they pray that His Majesty will be graciously pleased to recommend that
the Clergy Reserves may be sold, and the proceeds arising from the sale of them
may be placed under the direction of the Legislature, to be applied to the ad—
vancement of the purposes of education.

I have, &c.
(signed) J. Colborne.
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No. 37.
Viscount Goderich
to Sir J. Colborne,
1 June 1832,
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Enclosure in No. 36.

TO The KING’s Most Excellent MasEsTY.

Most Gracious Sovereign, :
Wz, your Majesty’s dutiful and loyal subjects, the Commons of Upper Ca_nada, in Pro-
vincial Parliament assembled, beg leave most humbly to submit to your Majesty, that by
an Act of the Parliament of Great Britain, 31st Geo. 3, one-seventh of the lands of this
province was set apart for the support of a Protestant clergy :

That, under that Act, appropriations have from time to t(lme been made, and ,x,vhich
appropriations are, in the province, known by the name of “the Clergy Reserves;” that
these appropriations having been generally made in lots of 200 acres throughout the several
townships of this province, the value of the same has been much enhanced by the settle-
ment of the country, and principally from the improvement of the lands in the neighbour-
hood of such appropriations by the labour of inhabitants composed of various denomina-
tions of Christians; that these Reserves being so interspersed with the lands of actual
settlers, have materially retarded the improvement of the country; that by an Act passed
in the reign of his late most gracious Majesty, provision was made for a sale of a portion
of the said Reserves; that it 1s unjust, as well as impolitic, to appropriate the said land to

the support of any one church exclusively, and it is extremely difficult, if not altogether

impracticable, to apportion or divide the same among the clergy of all denominations of

Protestants ; that a large majority of the inhabitants of this province are sincerely attached

to your Majesty’s person and government, but are averse to the establishment of any
exclusive or dominant church; that this House feels confident that, to promote the prospe-
nity of this portion of your Majesty’s dominions, and to satisfy the earnest desire of the
people of this province, your Majesty will be graciously pleased to give the most favourable
consideration to the wishes of your faithful subjects; that, to terminate the jealousy and
dissension which have hitherto existed on the subject of the said Reserves, to remove a
barrier to the settlement of the country, and to provide a fund available for the promotion
of education, it is extremely desirable that the said lands so reserved be sold, and the pro-
ceeds arising from the sale of the same placed at the disposal of the Provincial Legislature,
to be applied exclusively for that purpose; we therefore humbly pray that your Majesty will
be graciously pleased to recommend to your Majesty’s Parliament of Great Britain and
Ireland to pass an Act to authorize the sale of the Clergy Reserves remaining unsold, and to
enable the Legislature of this province to appropriate the proceeds thereof in such manner
as may be considered most expedient for the advancement of education.

(signed) Arch. M*Lean,

Commons’ House of Assembly, : Speaker.
14 December 1831. ’

—No. 37. —
(No. 73.)
Cory of a DESPATCH from Viscount Goderich to Lieutenant-Governor Sir
John Colborne, x.c. B.

Sir, Downing-street, 1 June 1832.

I HAVE the honour to acknowledge the receipt of your despatch of the 11th
February last, enclosing an address from the Commons of Upper Canada,
praying that His Majesty will be graciously pleased to recommend that the
Clergy Reserves may be sold, and the proceeds arising from the sale of them
be placed under the direction of the Legislature, to be applied to the advance-
ment of the purposes of education.

As it appears from the date of the Address that it was agreed to by the House
previous to the receipt of my despatch of the 21st November last, on the sub-
ject of the Clergy Reserves, I trust that the instructions therein conveyed to
you will be considered as a sufficient reply to the present Address.

I have, &ec.
(signed) Goderich.
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— No. 38. —

Cory of a DESPATCH from Viscount Goderich to LieutellantQGovern01°
Sir John Colbm'ﬂne‘, K. C. B.

Sir, Downing-street, 5 April 1832.
IN my despatch, No. 57, of the 21st November 1831, I authorized you to
~apply in the year 1832, towards the maintenance of the Bishop and other
ministers of the Church of England in Upper Canada, 5,000 I. out of the casual
and territorial revenue of that province; and I estimated that the resources
available to the same object from provincial funds by law applicable to it would
amount to about 1,000 /., making in the whole a sum of 6,0007. I directed you
at the same time to divide the sum into three parts, whereof one, amounting to
1,500 /., was to be paid to the Bishop ; another, amounting to nearly 1,000 Z., to
the two Archdeacons of York and Kingston ; and the third, of 3,500/, in aid of
those payments which the Society for the Propagation of the Gospel in Foreign
Parts is in the habit of making to the ministers of the Church of England who
are denominated missionaries. You have since been informed by me in my
despatch, No. 62, of the 30th March last, that His Majesty’s Government have
determined to call upon Parliament to vote, during the life of the Bishop, the
whole of his income. The charge, therefore, for the maintenance of the clergy
for the year 1832 will be reduced from 6,000 /. to 4,500 /. I have since learned
from your private letter of the 16th of February, that the resources derivable
from the funds set apart for this object will considerably exceed tke amount at
which, judging from the information in my possession, I had ventured to
rate them. It now appears that the interest upon instalments to be paid in
1832, upon Reserves antecedently purchased, will amount to 1,200 /., and that
the net produce of the rents of clergy lands leased will not be less than
2,3007. To these two sums will be to be added the interest upon the purchase-
money of these Reserves vested in our funds, which will amount to about 306 /.
The total of these items will be 3,800 /. instead of 1,000 /., at which I had esti-
mated them ; and if to this total there be added from the casual and territorial
revenue 1,000 /., making in the whole 4,800 /., there will be abundant means of
~meeting all the demands for salaries, including the two Archdeacons, for
which I had intended to provide. A question therefore naturally arises as to
the most advantageous mode of disposing of the 4,000 /. to be taken out of the
casual and territorial revenue, which had been destined to this particular ser-
vice, and which will no longer be required for that purpose. I have considered
with great attention the observations contained in your private letter of the
16th of February, and the propositions which result from them ; and I am happy
to find that your practical views, founded upon personal knowledge and expe-
rience, are so coincident with those whieh upon a more speculative view I had
been led to entertain. I quite concur with you in thinking that the greatest
benefit to the Church of England would be derived from applying a portion at
least of the funds under the control of the Executive Government in the build-
ing of rectories and churches, and I would add, in preparing, as far as may be,
for profitable occupation that moderate portion of land which you propose to
assign in each township or parish for increasing the future comfort, if not the
complete maintenance, of the rectors. With this view, it appears to me that it
would be most desirable to make a beginning in this salutary work by assigning
to it a portion, at least, of the 4,000 /. to which I have before alluded, as being
no longer required (during the present year at all events) for the payment of
clerical salaries. I say a portion of this sum, because I am led to think that it
would be expedient, with a view to prevent jealousy and attempts at interference
with this territorial fund, to permit some part of it to be disposed of for religious
objects generally, without reference to the particular modes of belief which
certain classes of the community may entertain. Some of it might, for instance,
be applied to churches for the Presbyterians, some for Roman-catholic chapels,
and some even for the Methodists, particularly that portion of them who may
be in communion with the Wesleyan Methodists of this country. 1t is obviously
impossible to think of aiding every subdivision of religionists, whose varieties
are too indefinite to enumerate; and I feel that even with respect to those
classes to which I have alluded, I cannot well undertake to prescribe to you
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from hence the exact proportion of assistance which it might be fit to grant to
each. £.4,000 in the whole will be disposable, and I yvﬂhngly leave it to your
discretion to decide as to the proportionate distribution of that sum. I am
well aware that in the execution of this duty you will have to steer a difficult
course, and that it will require no small tact to determine by what practical
means these important objects can best be attalneé-l ; the dlffu-smn of religious
feelings and motives of conduct is the great point to be aimed at, and His
Majesty's Government must naturally feel anxious that these should be as exten-
sively as possible in unison with the Established Church of this country ; but it
cannot be forgotten, that the condition of society in such a country as Upper
Canada presents difficulties in the pursuit of this object which are very serious,
and that a state of religious peace is above all things essential in establishing
in the minds of the people the efficacy of religious principles. Whilst, there-
fore, I admit without reserve my own extreme anxiety for the widest extension
of the Church of England in Upper Canada, I feel it to be scarcely less import-
ant earnestly to urge the inexpediency of seeking to promote that great object
by aiming at the exclusion or repression of other churches.

I communicate to you these sentiments on the part of the King’s Govern-
ment, with an entire reliance upon your judgment and coincidence of views;
and the present temper of the majority of the House of Assembly, together
with the increasing prosperity and general tranquillity of the province, encou-
rage me to entertain a sanguine hope that the present opportunity, if wisely
and judiciously used, may lead to the most important and beneficial results.

I have, &ec.
(signed) Goderich.

P. S—TUpon a point so important as the distribution of the 4,000 /. referred
to in this despatch, I should wish no actual step to be taken until I shall have
had an opportunity of considering any suggestions which you may have to offer
upon the subject, which I trust I may receive at as early a period as may be
convenient for you to favour me with them.

— No. 39. —

Cory of a DESPATCH from Lieutenant-governor Sir Jokn Colborne, X.cC.B.
to Viscount Goderich.

Dated Upper Canada, York,
My Lord, ' February 1832.

I HAVE the honour to transmit to your Lordship the copy of an address,
which I received from the House of Assembly during the last Session, praying
that the chaplain of the House may be dismissed from his office, and no. other,
in future, appointed.

In my reply to this request, I acquainted the House that I would forward
the Address to His Majesty’s Government.

The salary of the chaplain is fixed by a permanent Act of the Provincial
Legislature ; and as the appointment has been considered as one depending on
the Crown, I do not think myself authorized to discontinue the office without
receiving instructions from His Majesty’s Government. -

I beg your Lordship will have the goodness to inform me whether the prayer
of the house, soliciting the dismissal of the chaplain, should be granted. '

I have, &c.
(signed) John Colborne.

Enclosure in No. 39.

TO His Excellency Sir Jokn Colborne, Knight Commander of the Most Honourable Military
Order of the Bath, Lieutenant-governor of the Province of Upper Canada, Major General
commanding his Majesty’s forces therein, &e. &e. &e.

May it please your Excellency,

W= his Majesty’s dutiful and loyal subjects, the Commons of Upper Canada, in Provincial
Parliament assembled, beg leave to inform your Excellency, that, deeming it inexpedient to
sanction any act that might be constructed, either directly or indirectly, to recognize an

Established
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Established Church in this province; we have rescinded our rule requiring the business df
the day to commence with prayer, and consequently, have no further occasion for the services
of a chaplain, the office of which has thereby become a sinecure.

We therefore humbly pray your Excellency to dismiss said chaplain, from such his office,
and that your Excellency may be pleased to appoint no other in his stead.

Commons House of Assembly, (s1igned) Arch. Mt Lean,
21 January 1832. Speaker.
— No. 40.—
(No. 95.)

Cory of a DESPATCH from Viscount Goderich to Lieutenant-Governor
Sir John Colborne, . c. B.

Sir, : Downing-street, 25 September 1832.

I mave the honour to acknowledge the receipt of your despatch, No. 10,
enclosing the copy of an address which you had received from the House of
Assembly of Upper Canada during the last Session, praying that the chaplain
‘of the House may be dismissed from his office, and no other in future
appointed.

I have to desire that you will inform the House of Assembly, that in com-
pliance with the wishes they have expressed, and with a view of saving the
salary, which has been assigned for the performance of duties which it seems
are no longer required, His Majesty, in the event of the situation of chaplain
becoming vacant, will not make any fresh appointment. He trusts, however,
that the House will acquiesce in the propriety of acting in the present instance
upon the same principle, which in the reduction of offices is uniformly followed
in this country, and that no objection will be made to the present chaplain being
permitted during his life to continue in the enjoyment of the income he now

receives, and which he has been led to consider as permanent.
1 have, &ec.

(signed) Goderich.

— No. 41.—
(No. 12.)

Copy of a DESPATCH from Lieutenant-Governor Sir Jokn Colborne, K. ¢. B.
to Viscount Goderich.

My Lord, Upper Canada, York, 18 February, 1832.

I aAavE the honour to forward to your Lordship the accompanying petition
from the Synod, formed of the Presbyterian Ministers in this province, not in
.communion with the Kirk of Scotland. :

A similar statement was entrusted by them last year to the care of a Presby-
terian Minister proceeding to England, but as the Synod have been informed
that it was not presented, they have requested me to transmit again their

etition to your Lordship.
d d I have, &ec.
(signed)  J. Colborne.

Enclosure in No. 41.

TO the Right Honourable Lord Viscount Goderick, His Majesty’s Principal Secretary of
State for the Colonies.

The Petition of the Ministers of the United (Presbyterian) Synod of Upper Canada,
Humbly showeth, ]

That this Synod consists of Presbyterian ministers, principally from different parts of the
mother country, adhering to the doctrines, government, discipline, and manner of worship of
the Church of Scotland, as set forth in the Westminster Confession of Faith, and the other
formularies of the Westminster Assembly ; they have been principally educated at Scottish
Universities, and, although not in actual communion with the Church of Scotland, they have
all been ordained according to her forms. o

In the year 1818, when your petitioners, desirous of promoting the moral and rel,iglo.us
prosperity of the colony, joined in forming “ the United Presbytery of Upper Canada, with
the design of uniting all the Presbyterians in the Province in one body, without reference
to those differences which had separated them in the mother country, addresses were sent
o the Governor-in-chief, and the Lieutenant-governor of the Province, acquainting them
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with the nature and objects of the Presbytery, which met with their cordial approbation.

The ministers in communion with the Church of Scotland, then in the Province, were, at the
same time, requested to co-operate ; but they at that time declined. '

A few years ago, however, when the subject of the Clergy Reserves came to be publicly
discussed the ministers in communion with the Church of cotlaﬁ(_l }l)\}koposed, a union with
your petitioners, and requested them to jomn m an.apphcatlonfttci His Majesty’s Govez.mr‘l ent
for pecuniary assistance. They did so, and the signatures of their numerous congregations
were procured to a petition, prepared for that purpose, as well as money forwarded to assist
in sending home an agent to represent the Presbyterian claims in general ; but, to their
great surprise, it was afterwards found that the omginal petition, for which the signatures
were obtained was suppressed, and another substituted in its place, representing only the claims
of the miristers of the Church of Scotland ; and when their object was attained, the claims
of your petitioners were remembered by.them no longer. In consequence of this, your
petitioners have been entirely overlooked, in the liberal provision made by the Government for
Presbyterian ministers in Upper Canada, althoqgh the exertions (_)f your petitioners, in pro-
moting the loyalty of the people as Well_ as their moral and_ religious instruction, have been
greater, their residence in the country being longer, and the;r congrega;ttlons more NUMErous.

" Your petitioners, last year, represented these things to his M_ajesty s_G_‘rovernment, m the
full confidence that when these facts came to be knovsfn, a .sunllar provision would be made
for your petitioners, especially as they consider that their claims on the generosity and justice
of the British Government are, at least, equal to those of the ministers of the Church of
Scotland, their number being greater, and their labours_more efficient. To deny this would
be to throw a reproach upon the labours of your petitioners, and to create unnecessary,
invidious, and vexatious distinctions among his Majesty’s Prestbyterian subjects, and such
distinctions have in any case a most pernicious tendency, but particularly so in this
Province. _

In accordance with a suggestion contained in a despatch from Sir George Murray, His
Majesty’s late Secretary of State for the Colonies, to his Excellency Sir John Colborne, the
Lieutenant-governor of this Province, bearing date 1st August 1830, recommending a union
of all the Presbyterians in the province, we have publicly expressed our willingness, and
used our endeavours, to have that object effected ; but these endeavours have been hitherto
ineffectual, owing to a want of co-operation on the part of the ministers in connexion with
the Church of Scotland, since the Government has granted them pecuniary support.
However, the principal thing recommended in Sir George Murray’s despatch (namely, the
formation of a synod and presbyteries) has been attended to on our part. We have hitherto-
been known by the name of ¢ The United Presbytery of Upper Canada ;” but owing to the
increase of our numbers, as well as the recommendation in Sir George Murray’s despatch,
we have, this day, formed ourselves into a synod, to be called “The United Synod of
Upper Canada,” thereby affording that guarantee required on the part of His Majesty’s
Government.

Your petitioners, the ministers of the United Synod of Upper Canada, do therefore most
earnestly urge and intreat that their claims may be brought under the favourable consi--
deration of His Majesty’s Government, and such an allowance granted as they in their wis-
dom may deem expedient.

And your petitioners, as in duty bound, will ever pray.

Signed in the name and by authority of the Synod,

) Andw. Bell, Moderator.
Brockville, U.C., 17 June 1831. William Smart, Synod Clerk..

— No. 42, —

Cory of a DESPATCH from Viscount Goderich to Lieutenant-Governor Sir-
John Colborne, x. c. B.

Sir, Downing-street, 29 July 1832.

T HavE the honor to acknowledge the receipt of your despatch of the 18th
February last, enclosing a petition addressed to me by the Presbyterian Minis-
ters of the “ United Synod of Upper Canada,” praying that their claim may
be brought under the favourable consideration of his Majesty’s Government,
and such an allowance granted them as may be deemed expedient. :

1 have to request that you will acquaint the petitioners that His Majesty’s.
Government will ever be ready to promote, as far as it is in their power, the
interests of a Church so respectable in point of numbers and character as that
which is represented by the United Synod of Upper Canada.

I am therefore desirous of receiving your opinion as to the amount of
pecuniary assistance which it would be proper to afford to the Preshyterian.
Church, not in communion with the Kirk of Scotland. ‘

I have, &c.
(signed) Goderich.
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—No. 43.—
‘(No. 43.)
Cory of a DESPATCH from Lieutenant-governor Sir John Colborne, x.c.s.,
to Viscount Goderich. ‘

My Lord, Upper Canada, York, 5 September 1832.

I nave delayed my reply to your Lordship’s despatch of the 5th of April, re-
specting the provincial resources that may become available for the support of
‘the ministers of the Church of England, till the Secretary of the Clergy Corpo-
ration and the Commissioner of Crown Lands could forward to me the ac-
companying returns.

It appears that the sum due on account of rents arising from leases of the
reserves amounts to 19,000/, and that the expected revenue this year from the
interest on instalments of the purchase-money for clergy reserves will not be
less than 1,000/ Of the former sum, about 3,000/. may be paid to the Receiver-
general before December next. The interest of the money remitted by the Com-
missioner of Crown Lands to England may be calculated at 6001. ; 15,000/. cur-
rency having already been paid to- the Assistant Commissary-general, according
to the annexed Return.

Assuming, therefore, that the sum at the disposal of his Majesty’s Govern-
- ment at the end of this year will be 4,600/., the salaries of the two Archdeacons,
-and the 3,5001. authorized to be paid to the clergy, in lieu of the grant formerly
voted by the Imperial Parliament, may be defrayed from these proceeds; and as
the revenue arising from the leases and sales of clergy reserves will increase
considerably every year, 1 should recommend all the expenditure which may
be incurred in preparing glebe lots for occupation, and in building rectories and
churches, to be defrayed from the monies which may be paid into the hands of
the Receiver-general on that account.

From the annexed copy of a letter to the Bishop of Quebec, your Lordship
will perceive the arrangements which have been suggested with a view of pre-
paring the glebe lots for occupation, and the prospects which 1 have held
out, that Government may be induced to authorize the payment of 100/. per
annum to the missionaries that are now stationed in the province, and also to
those which may in future be appointed to officiate in the new townships, under

No. 43.
Sir J. Colborne to
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the persuasion that their respective congregations should be called on to make

any further provision which may be considered necessary for their support or
comfort.

There are, I believe, about 30 missionaries in the province, and 15 more could
be established with great benefit to the population. If, therefore, a salary of
1007 per annum can be secured to each missionary from the revenue arising
from the rents on leases, and the interest on the sales of the reserves, &c., and
the balance of these proceeds at the end of the year be applied to the purposes
mentioned in your Lordship’s despatch, viz. preparing glebe lots, and building
rectories and churches, and that the zeal and qualifications of the ministers who
may be sent out render them fit to discharge the duties required from mission-
aries in Upper Canada, the Church of England, I am persuaded, will flourish, and
prove acceptable to the people. _

I beg leave to transmit the enclosed copy of a letter from Mr. Alder, the Wes-
leyan minister, authorized by the British Conference to proceed to the province
with the view of ascertaining the state of the Methodists’ Society, and I have
the satisfaction to observe, that it is probable that the mﬂuence of the Br1t1§h
" Conference will be exerted in promoting religious instruction and confidence in
his Majesty’s Government ; and that the Episcopal Methodists will unite with
the Wesleyans and place themselves under the direction of an agent of the
Conference. _ .

In regard to the distribution of the pecuniary aid to the Presbyterians, Wes-
leyans and Roman Catholics, to enable them to build churches and chapels, pro-
posed by your Lordship to be granted from the territorial revenue, I should
recommend 9001 to be placed at the disposal of the Synod established by the
Presbyterians in Upper Canada who are in communion with the Church of Scot-
land, on their application to the Lieutenant-governor of the province, and on
their stating the manner in which the grant is to be applied ; 900 /. at the dis-
posal of the Roman Catholic Bishop, to be expended by such trustees as may be
nominated to superintend the erection of the particular chapels required ; 900 L.

205. 14 at

W



6o CORRESPONDENCE RESPECTING
208, it ference ; and 6001 at the disposal of
ir J.C i 1 of the British Wesleyan Conference ; and 600¢. posal o
%—li;;’,gu(;,ﬁlé‘;’;;if;ﬁ J ?ﬁ:}gag%)iifl\gethodist Conference, a society which separated some years since
5 September 1832 £ the Episcopal Methodists, and who have applied for assistance.
The account of sales of clergy reserves for the years 182?, 1830, 1831, and
)-6/ %o June 1832, is annexed : the average price per acre is 13s. 3d. currency, and the

2 a 1
amount obtained for the whole lots sold, 69,1441 3s. 103 ii'hz:l;?;egz?_r.

(signed) J. Colborne.

Enclosure 1, in No. 43.

Encl. 1, in No. 43, TaE ANNvuAL Amount which will be due from each District, from 1st July 1832 to
1st July 1834, as far as can be ascertained; subject to Increase by further Leases;
subject also to Diminution by Sales, at which time the Rent ceases.

£ s d

Eastern District - - - - 50 17 6
Johnstown District - - - - 196 - -—
Midland District - - - - 368 5 —
Newcastle District - - - - 422 3 6
Home District - - - -| 900 1 3
District of Gore - - - -{ 252 8 9
London District - - - 295 2 6
Ottawa District - - - - 36 — —
District of Bathurst - - - - 102 17 6
£ (2,623 11 =

(signed)  George H. Markland,
Secretary to the Corporation..

AcorEGATE of AMoUNT due from the Districts enumerated above, showing the Sum.
outstanding on the 1st July 1832.

£, s d

Eastern District - - - - -1 1,473 11 3
Disirict of Johnstown - - -1 2,140 9 5
Midland District - - - - - 8762 2 -
District of Newcastle - - - - 2,837 7 6
Home District - - - - -1 4197 4 -
District of Gore - - - - - 864 16 3
London District - - - - - 2,814 4 9
Ottawa District - - - - - 140 10 -
District of Bathurst - - - - 307 7 8
Torax Amount due from above Districts - £. | 18,697 12 10

(signed) ‘George H. Markland,
Secretary to the Corporation.

It is to be remarked with respect to lots leased under the first or old regulation, that.
many of them have never been occupied ; an injustice would therefore be done to persons-
desiring to release, by exacting the whole back-rent upon a lot in its wild state. It
therefore frequently occurs that the board relinguishes a portion, or perhaps the whole, of
the arrearage due, ‘in order to facilitate sales; which, together with other circumstances,.
renders it quite uncertain how much of the above may be collected. '

Enclosure
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Enclosure 2, in No. 43.

UPPER CANADA.

StareMENT of SaLEs of CLERGY REsERVES for the Years 1829 and 1830.

The terms of payment Ten per cent. at the time of purchase, and the remainder in Nine years’ annual instalments of Ten per cent., with interest on each as it becomes due.

Year.

1830

Total

Provincial
Number of| Cyurrency. | Average| Interest Interest Interest Interest Interest Interest Interest Interest Interest Interest
Acres sold A . _ .
to the P rice payable in | payable in | payable in | payable in | payable in | payable in payable in | payable in | payable in | payable in
31st Dec. Total per .
1829 and A 1830. 1831. 1832. 1833. 1834. 1835. 1836, 1837. 1838, 1839.
Amount. Acre. .
1830.
£ s d}s. d (£ s d|£ s d £ s. d| £ s, dif s d| £ s d £ s d £ s dl £ s d £ s d
18,014 13,229 — -t 14 8} | 79 7 53158 14 114[238 253|317 9 11 |396 17 43| 476 4 103 555 12 43} 634 19 10 714 7 33 —_
34,7173 23,396 1 — | 13 5% - - 1140 7 6 |280 15 -~ 421 2 6 (661 10 - 701 17 6 842 5 - 982 12 6 {1,123 - - 11,263 7 6
ForarL - - £ 79 7 52/299 2 53518 17 53738 12 5 [958 7 4§ 1,178 2 441,897 17 43{1,617 12 4 1,837 7 331,263 7 6

"VAVNVO ‘STAYISTE XADUTTD
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No. 43. ) ‘
Sir J. Colborne to Enclosure 3, in No. 43.
Viscount Goderich,

5 September 1832, UPPER CANADA.

Enel. 3,in e 43- MemoraNDpuM of Sums of MoNEY paid to Assistant Commissary-general Foote, stationed
at York, on account of Clergy Reserves sold by me.

£ s d

1831 - - 17 May - - - - 8000 - -
,» - = 20 December - - - 3,000 - -
1832 - - 3 April - - - -1 2,000 - -~
, - = 6June - - - - 2,000 - -
Provincial Currency - - - £.| 15,000 - -

(signed) Peter Robinson.

Commissioner of Crown Lands Office, York,
4 September 1832.

Enclosure 4, in No. 43.

Government House, York,
My Lord Bishop, L 4 September 1832.

Encl. 4,in No.43.  His Majesty’s Government having directed measures to be adopted with a view of gra-
dually rendering available and preparing 600 acres incertain townships for the support of the
ministers of the Church of England, I have the honour to inform your Lordship that these
intentions of his Majesty’s Governmeént will be immediately carried into effect; and that
so soon as I can ascertain the most convenient situation in new townships for building
churches and rectories in which it may be necessary to appoint missionaries, pecuniary
assistance will be granted for the purpose.

In respect to the townships where ministers are at present officiating, I shall endeavour
to assign a glebe lot for the use or support of the missionary, and on the part of Govern-
ment sanction, where it may be practicable, pecuniary aid to be applied in preparing the
lots for cultivation.

Should these arrangements take place, and the sum of 100/. per annum be sanctioned
by his Majesty’s Government for the salary of every minister in this province, I trust your
Lordship will coincide with me in thinking that the congregation under the charge of the
missionary may be called on to provide the remainder of the stipend which it may be found

. expedient to grant for his support.

In recommending a commencement of this system in several townships lately located
with emigrants from England, I beg leave to suggest the propriety of nominating a minister
to take charge of the congregation which he may be able to collect previously to the eree-
tion of a church; being persuaded that a minister well qualified for his sacred office in
Upper Canada will in most cases succeed in his exertions, by endeavouring in the first
place to obtain the confidence of the inhabitants. '

' 1 have, &ec.
The Honourable and Right Reverend (signed) J. Colborne.
The Lord Bishop of Quebec.

Enclosure 5, in No. 43.

Sir, Montreal, 27 August 1832.
Encl, 5, in No. 43 _ 1 BEG permission to inform your Excellency, that I have attended the Conference of the
" Methodist Church of Upper Canada, and to state confidentially for your information the
result _of my interview with that body—a result much more favourable than I allowed myself .
to anticipate.

They have resolved that their disciplinary system shall be so altered, as that it may be
made to agree in all its parts with British Methodism, as speedily as prudence and a due
regard to the safety of their chapel property will allow. The Conference has already agreed
to the abolition of episcopacy, which was a great barrier in the way of the entire union.
They have consented to place the whole of their Indian missions under the exclusive manage-
ment of our missionary committee. In addition to these and other concessions of import-
ance, I have required that no man who continues to pursue any secular calling shall be
ordained to the office of the ministry; that the British Conference shall send to Canada
such ministers as it may see fit to appoint ; that no preachers shall be taken out in Canada
without the consent of that body; that Kingston shall be exclusively occupied by a mis-
sionary from the British Conference, as it is a central station between the two provinces ;
that the propriety of continuing camp meetings shall be seriously considered, and that the
¢ Christian Guardian ” shall for the future be an exclusively religious journal. The Cana-
dian Conference has appointed a representative to proceed to England, where the whole

~matter will be finally settled: the Rev. E. Ryorson has been appointed to this office.
This
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This, your Excellency, was done at my request, as he and his brothers were the most elo-
quent advocates for the proposed alterations.

From these statements, your Excellency will perceive that I have rigidly adhered to those
great principles to which I had occasion to advert during the several interviews with which
you were pleased to honour me ; and it is only an act of justice to the Canadian Conference
to state, that my frankness in stating my sentiments and principles, and my firm adherence
to them, contributed to procure for me in no small degree the confidence of a large pro-
portion of that body, of which a strong proof is furnished in the fact, that a unanimous
request has been addressed to the British Conference, that in the event of the proposed
arrangements being carried into effect, I may be appointed as their first president, with the
understanding that I shall remain for two or three years, and exercise a general superin-
tendency over the Methodist societies in both provinces.

I feel a strong conviction that for many reasons I should accept of such an appointment,
especially as I possess a degree of local knowledge and influence which it would require a
stranger some time to obtain. May I venture to ask your Excellency’s opinion of such an
arrangement, as it would have great weight with our missionary committee, as well as with
myself? \

I shall return to England by the way of Halifax, in which place I shall remain until the
middle. of September, after which my address will be ¢ 8, Portland-street, Kingsdown,
Bristol.”

I remain, &c.

His Excellency Sir John Colborne, x. c. s. (signed) R. Alder.
&e. &c. &e.

Enclosure 6, in No. 43.

SaLEs oF Crercy RESERVES.

ACRES. CURRENCY.
£ s. d.
In - ~ 1829 18,014 13,229 - -
In - - 1830 34,705 % 23,352 4 -
In - -1831 28,583 1 17,430 2 1%
To 30th June 1832 22,805% 15,132 17 9
‘ 104,108 69,144 3 103

Average price per acre, 13s. 31d. currency.

Commissioner of Crown Lands Office, York,
4 September 1832.

205. X 2 _ sz

No. 43.
Sir J. Colborne to
Viscount Goderich,
5 September 1832.

L

Encl. 5, in Noi 43.

Encl. 6, in No, 43.
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No. 43.

Sir J. Colborne to  TuE CLErcy REsErvEs were originally leased under Regulations established by the
Viscount Goderich, I1pyrpxant-GovERNOR in Councin; the within is an Abstract of the Number of
5 September 1832, 4 ¢res leased, and the Amount of Rent due, under those several Regulations, from each

Encl. 6, in No, 43. District, up to the 1st July 1832 inclusive.

EASTERN DISTRICT.

Orp REGuLATION.
Rent per Annum.

Ist 7wyears - - - 10s] perlot of 200 acres,
2d 7 years - - - 203-} or )
3d 7 years - - - 80s.jperlot of a less quantity.
. No. Amount
of Acres - of
Leased' ' Rent due-
‘ £ s d
6,230 Amount due - - - - 11,043 15 -~

‘Regulation, 4th April 1811.
Rent per Annum,

Ist 7 years - - - - 15s.) * per lot of 200 acres,
2d 7 years - - - - 303.} _or )
38d7years - - - - 45s.jperlot of less quantity.

3,512 Amount due - - 350 3 9

Regulation, 13th April 1819,

Rent per Annum. '
1st 7years - - - £.1 15 -] per lot of 200 acres,
2d 7years - - - 310 - or
8d7years - - - 5 5 -Jperlotof less quantity.
700 Amount due - - - - 79 12 6
10,442 | TotaL No. of Acres. ' Toravdue - - £]1,473 11 3
DISTRICT OF JOHNSTOWN.
Owup Rrecurarion.
Rent per Annum. ,
1st 7 years - - - 105.“ per lot of 200 acres,
2d 7 years - - ~ 20s. I or
8d 7years - - - 30sJperlot of aless quantity.

No.. Amount
of Acres ~ of
Leased. Rent due.

£ s d

9,724 Amount due - - - -11,640 - 8

Regulation, 4th April 1811.
Rent per Annum.
Ist7years - - - - 15s] perlotof 200 acres,
2d 7 years - - - - 30s. or
3d 7 years - - - - 45s.)perlotof aless quantity,
7,786 Amount due - - - -] 664 - -
Regulation, 13th April 1819,
Rent per Annum,
1st 7 years - - - £115 -] perlotof 200 acres,
2d 7 years - - - 310 - or
. 8d7years - - - 5 5 —Jperlotofaless quantity. :

4,010 Amount due - - - -] 436 8 9

21,520 | ToraL No. of Acres. Torardue - - £ l2740 9 5
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1st 7 years

MIDLAND DISTRICT.

OLp REGULATION.

Rent per Annum,
10 s.l per lot of 200 acres,

No. 43.
Sir J. Colborne t«
Viscount Goederick
5 September 1832.

Encl. 6, in No. 43.

2d 7 years - - - 20s. or
3d 7 years - - - 380 s.Jper lot of a less quantity.
No. Amount
-of Acres of
Leased. Rent due.
£ s d
15,552 Amount due - - - -l172818 -~
Regulation, 4th April 1811.
Rent per Annum,
1st 7 years - - = 15s] per lot of 200 acres,
2d 7 years - - - 30s J- or
3d 7 years - - - 45s.)perlot of a less quantity.
19,483 Amount due - - - - 1,441 18 -
Regulation, 13th April 1819.
Rent per Annum. '
1st 7 years - - £.1 15 —y perlotof 200 acres,
2d 7 years - - 310 -—} or
3d 7 years - - & 5 -/perlotofaless quantity.

3,896 Amount due - - - | 591 6 -
39,931 | Torar No. of Acres. Torar due ~ - £, |3,762 2 -
NEWCASTLE DISTRICT.

Orp REGULATION.

Rent per Annum.

1st 7 years - - - 10s. per lot of 200 acres,
2d 7 years - - - 203.} ~or
3d 7 years - - - 80s.)per lot of a less quantity.

No. Amount
of Acres of
Leased. Rent due.

£ s d
13,411 Amount due - - - -]1761 10 -
Regulation, 4th April 1811.
Rent per Annum.
1st 7 years - - - 15s.1 per lot of 200 acres,
,2d 7 years - - - 30s. or
3d 7 years - - - 4 s.Jper lot of a less quantity.
11,643 Amount due - - - -] 684 12 6
Regulation, 13th April 1819.
~ Rent per Annum.
1st 7 years - = £.115 =) perlotof 200 acres,
2d 7 years - - 310 - or
3d 7 years - -~ 5 5 -—Jperlotofa less quantity.
2,758 Amount due - - - -] 891 5 -~
27,812 | Toravr No. of Acres. “Torar due - - £. {2,887 7 6
205. K3
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No. 43.
Sir J. Colborne to HOME DISTRICT.
Viscount Goderich,
5 September 1832.
- OLp REGULATION.
Encl. 6, in No. 43. Rent per Annum.
1st 7 years - - - 10s] per lot of 200 acres,
2d 7 years - - - 205.} or ]
3d 7 years - - - 30s.)perlot of a less quantity.
No. Amount
of Acres of - -
Leased. Rent due.
£ s d
26,273 Amount due - - - - 12,478 10 -
Regulation, 4th April 1811.
Rent per Annum.
1st 7 years = - - 13s.) per lot of 200 acres,
2d 7 years - - ~ 80s. or
8d 7 years - - - - 45s.) per lot of a less quantity.
13,108 Amount due - - - - 844 18 -~
. Regulation, 13th April 1819,
Rent per Annum.
1st 7 years - -£115 - per lot of 200 acres,
2d 7 years - - 310 —} or
3d 7 years - - 5 b5 =]perlotofa less quantity.
9,040 Amount dve - - -| 87316 -
48,421 | Toran No. of Acres. Torar due - - £. {4,197 4 -
DISTRICT OF GORE.
Orp REecuLaTION.
Rent per Annum..
1st 7 years - - - 103.1 per lot of 200 acres;
2d 7 years - - - 20s. or
3d 7 years - - - 30s) per lot of a less quantity.
No. Amount
of Acres of
Leased. Rent due.
£ s d
3,619 Amountdee - - - - 426 4 6
Regulation, 4th April 1811. -
Rent per Annum.
1st 7 years - - - 16s)  per lot of 200 acres,
2d 7 years - - - 30s., or
3d 7 years - - - 455 per lot of a less quantity.
3,200 Amount due - - - - 250 16 9
Regulation, 13th April 1819.
Rent per Annum.
1st 7 years - -4£115 -] per lot of 200 acres,
2d 7 years - - 810 - or
8d 7 years - - 55 -J per lot of a less quantity.
1,380 Amount due - - - -1 187 15 -
8,199 No. of Acres. TorarLdue - - £.| 864 16 3
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No. 43.
LONDON DISTRICT. Sir J. Colborne to
Viscount Goderich,
Orp RecuraTION. 5 September 1832.
Rent per Annum. Encl. 6, in No. 43.
1st 7 years - - - 10s.] per lot of 200 acres,
2d 7 years - - - 20s. or
3d 7 years - - - 80s.)per lot of a less quantity.
No. Amount
of Acres of
Leased. Rent due.
£ s d
17,082 Amount due - - - - 11,508 16 9
Regulation, 4th April 1811.
Rent per Annum.
1st 7 years - - - - 5s‘L per lot of 200 acres,
2d 7 years - - - - 30s. or
3d 7 years -. - - - 45s. Jper lot of 1ess quantlty
10,895 Amount due - A70 12 6
Regulation, 13th April 1819,
Rent per Annum.
1st 7 years - - -£1 15 —-1 per lot of 200 acres,
2d 7 years - - - 3 10 or :
) 3d 7 years -~ - - 5 —j per lot of a less quantity.
2,693 Amount due - - -1 199 15 6
31,270 | Torar No. of Acres. Torar due - - &£ ]2,8714 4 9
OTTAWA DISTRICT.
Regulation, 4th April 1811.
Rent per Annum.
1st 7 years - - - 15s per lot of 200 acres,
2d 7 years - - - 30s. or - '
3d 7 years - - - 45s.J per lot of less quantity.
No. Amount
of Acres o of
Leased. Rent due.
£ s d
830 Amount due - - - - 46 7 6
Regulation, 13th April 1819.
s Rent per Annum.
1st 7 years - - -£115 -1 per lot of 200 acres,
2d 7 years - - - 310 or
3d 7 years - - -~ 5 5 -] perlotof less quantlty
1,200 : i Amount due - - 104 2 6
BATHURST DISTRICT.
Regulation, 13th April 1819.
Rent per Annum.
1st 7 years - - - £.1 156 =) perlotof 200 acres,
2d 7 years - - - 310 - or
3d 7 years - - - 5 5 per lot of less quaut:ty
3,122 Amount due - - - 307 17 8
5,052 | Toran No. of Acres. Torsar due - - £.| 4567 17 8

205.
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No. 44.
Viscount Goderich
to Sir J. Colborne,
22 Nov. 183¢.

No. 45.
SrJj. Colborne to
Viscovn: Goderich,
16 Jan, :833.
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—No. 44.—
(No. 103.) . _ . .
Copy of a DESPATCH from Viscount Goderick to Lieutenant-governor
Sir John Colborne, x.c. B.

Sir, Downing-street, 22 November 1832.

I aave the honour to acknowledge the receipt of yaur despatch of the 5th
September last, proposing an arrangement for the payment of the Church of Eng-
land missionaries in the province of Upper Canada, and for affording aid to the
Presbyterians, Wesleyan Methodists and Roman Catholics to build churches and
chapels, the salaries of the clergy to be defrayed from the funds arising from the
rents of the leased reserves, and the interest on instalments of the purchase-
money for clergy reserves remitted to England by the Commissioner of Crown
Lands ; the pecuniary aid proposed to be given to the Presbyterians, Wesleyans
and Roman Catholics, amounting to 3,300/ to be charged on the territorial
revenue,

I have to acquaint you in reply, that the Lords Commissioners of the Treasury
have sanctioned, at my recommendation, the several grants which you propose ;
and as I considered the memorial of the Presbyterian ministers not in com-
munion with the Church of Scotland entitled to favourable consideration, I have
also recommended -that an allowance of 700 I. should be made to them, on your
approval of the manner in which the grant is to be applied ; and you are, there-
fore, authorized to appropriate in the whole the sum of 4,0001. instead of 3,300,
as proposed in your despatch. ‘

I am not prepared at present to decide on the increase of the missionaries from
30 to 45, as suggested by you; and this addition to the ecclesiastical establish-
ment of Upper Canada must therefore remain for future consideration.

I have, &c.
(signed) Goderich.

—No 45.—
(No. 4.) . _
Cory of a DESPATCH from Lieutenant-governor Sir Jokn Colborne, x.c.s.,
to Viscount Goderich.

My Lord, Upper Canada, York, 16 January 1833.

I nave the honour to transmit a statement of the fund arising from the rents
of lands and interest due on the sales of lands reserved for the support of a Pro-
testant Clergy, and the annexed statements of the sums paid by the Commis-
sioner of Crown Lands to the Assistant Commissary-general, and of the clergy
reserves sold in the year 1832.

You will perceive the Bishop of Quebec’s salary of 1,5007. has been charged
on the Fund E., but this sum will be replaced so soon as the Bishop may be
authorized to receive his salary from the supply voted by the Imperial Parlia-
ment.

The revenue arising from the rents of clergy reserves may be estimated at
about 4,300/. for the current year, and I shall consider that I am authorized by your
Lordship’s despatch of the 23d November to issue warrants for the payment of
part of the salaries of the missionaries of the Church of England in the pro-
vince, and for defraying the expense of building such rectories and churches as
inay be most required, and also preparing glebe lots for cultivation.

I have, &c.
(signed) J. Colborne.

Enclosure
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Enclosure in No. 45.

No. 45.
Sir J. Colborne to
Viscount Goderich,
16 Jan. 1833.

Enel, in No, 45

Staruuent of CLerey Resnrves sold by the Commissioner of Crown Lands in 1832.

The half-year ending 30th June - - -
Average price per acre, 13s. 31d.
The half-year ending 31st December - -

Average price per acre, 13s. 431d.

ToraL Number of Acres -

Commissioner of Crown Lands Office, York,

ACRES. CURRENCY.
£ s d
- 22,805 } 15,132 17 9
- 25,679 3 17,155 1 3
- | 48,4843
Torar Amount - - £.| 32,287 19 -
(signed) Peter Robinson.

15 January 1833.

MemoraNvum of Sums of Money paid to Assistant Commissary-general Foote,
stationed at York, on account of Clergy Reserves sold by me. :

1831: 17 May -

5 20 December

1832: 3 April - - - -

. 6 June

» 22 December

Provincial Currency - - £.

£ s

8,000
3,000
2,000
2,000

4,000

d.

19,000

Commissioner of Crovén Lands Office, York,
12 January 1837.

(signed)

205 =

Jokn Robinson..
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Dr. STATEMENT of Fuwxp E. arising from RENTs of Lawbs reserved for the Support of a ProTEsTANT CLRRGY. C-.
1832. £ s d L ‘ £ s d
To cash paid the Honourable and Right Rev. Charles James Stewart, Ba}fgﬁi?ﬂ?&%ﬁ%éﬁlﬂﬁt? fﬁ:lvel‘;; ir;%l?l-s hands, afier deducting the -
Lord Bishop of Quebec, being the amount due to him for the half-year p p year L = - - - -| 531 5 11}
from the 1st January to 30th June 1832 inclusive, of the proportion of o !
his salary of 1,5001. ‘sterling per annum, to be paid in this province -1 w0 - - | By cashreceived from the Honourable George H. Markland, as trea-
surer for the Clergy Corporation, on account of this fund - -11,818 - -
To cash paid the Rev. George Okill Stewart, Archdeacon of Kingston, his | By cash received from the Honourable P. Robinson, as Commissioner
half-year’s salary from 1st January to 30th June 1832 inclusive - -1 150 - - of Crown Lands, on account of this fund - - - - -1 717 19 8§
To cash paid the Honourable and Rev. John Strachan, Archdeacon of York,
his half-year’s salary from 1st January to 30th June 1832 inclusive - 180 - -
To paid the Rev. George Okill Stewart his half-year’s salary as one of the |
established clergymen of this province, from the 1st January to the 30th
June 1832 inclusive - - - - - - - - - - 50 - -
To the like sums' for the half-year from 1st July to the 31st December 1832
inclusive - - - - - - - - - - - - 1,100 = -
Balance in the hands of the Receiver-general after completing |
the year 1832 - - - - - = - -1 867 5 8}
£.3,067 5 8}

Receiver-general’s Office, York, Upper Canada,
12 January 1833. }

13,067 5 8}

(signed)

Jokn H. Dunn, ..

ONILOAISHYE AONTANOISHIHOO
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: —No. 46.—
(No. 114.)

Cory of a DESPATCH from Viscount Goderich to Lieutenant-Governor
Sir John Colborne, x.c.B.

Sir, Downing-street, 1 March 1833.

I mavE the honour to acknowledge the receipt of your despatch, No. 4, of the
16th January last. I perceive, with satisfaction, that you are able to anticipate
an increase this year of 1,0001. in the receipts for rents of Clergy Reserves, and
L approve the construction which you have placed on my despatch, No. 103, of
the 22d November last. [t was my intention in that despatch to sanction the
expenditure of the funds applicable to the support of the Church, so far as they
may be found sufficient, in the manner which you again describein the conclusion
of your present despatch. '

I have, &c.

(signed) Goderich.

— No. 47.—
(Private and confidential.)

Copy of a DESPATCH from Lieutenant-Governor Sir John Colborne, x.c.s.
to the Right Honourable %. G. Stanley.

Sir, Toronto, 21 April 1834.

Wit reference to the instructions which were conveyed to me in a despatch
from the Secretary of State of the 5th April 1832, relative to the payment of the
salaries of the ministers of the Church of England from the proceeds of the
rents of leased Reserves, and the interest upon instalments to be paid upon
Reserves sold by the Commissioner of Crown Lands, in pursuance of the Act of
Geo. 4, I have to observe, that as a question may arise as to the right of ap-
propriating the interest accrning from the instalments paid by the purchasers of
Clergy Reserves, instead of remitting it with the proceeds of sales to be invested
in the British funds, it may be considered expedient to refer the subject for the
opinion of His Majesty’s Attorney-general.

No. 46.
Viscount Goderich
to Sir J. Colborne,
1 March 1833.

No. 47%.
Sir J. Colborne to
the Right Hon.
L. G. Stanley,
21 April 1834.

The interest to he paid on the instalments was fixed by the local Govern- -

ment, at the suggestion of the Commissioner of Crown Lands, and has hitherto
been paid over by the Commissioner to the Receiver-general, and accounted
for in his statements of the receipts and expenditure of the Clergy Reserve
funds. '

The Presbyterian Synod of Upper Canada, in connexion with the Church of
Scotland, you will perceive, from their Memorial to me, accompanying my
despatch of the 18th of April, (No. 32.) allude to the payments made to the
ministers of the Church of England from the proceeds of rents on leased Reserves,
and state their-claims to participate in the advantages enjoyed by our Church,
arising from the lands set apart for the clergy.

It is therefore probable, that on my laying before the House of Assembly the
statements of the receipts and expenditure, which the House have requested
may be prepared for their information, that the question to which I'have adverted
may be brought under discussion.

: I have, &ec.

(signed) | J. Colborne.
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No. 48. — No. 48. —
Hight Hon. T. (Confidential.)
.sf)rﬂ;.gclz]]%irtl?e, Cory of a DESPATCH from the Right Honourable 7. Spring Rice to
22 July 1834. Lieutenant-Governor Sir Jokn Colborne, x.c.B.
- Sir, Downing-street, 22d July 1834.

I nave received your confidential despatch dated the 21st of April last, ob-
serving that a question may arise as to the right of appropriating the interest
accruing from the instalments paid by the purchasers of Clergy Reserves, in-
stead of remitting it with the proceeds of sales to be invested in the British
funds; and I have the honour to convey to you my opinion, that this money
may, consistently with the Act 7 & 8 Geo. 4, c. 62, be devoted to the improve-
ment of the unsold Clergy Reserves. This appears to me the most convenient
mode of disposing of the interest on instalments of the purchase-money of
Clergy Reserves, without in any way prejudicing the claims of the parties who
may be considered to have a beneficial interest in the proper disposal of these lands.

I have, &ec. ’
(signed) T'. Spring Rice.

No. 40. — No. 49. —
Right Hon 1. (No. 26.) : .
Spring Rice to Copy of a DESPATCH from the Right Honourable 7. Spring Rice to
f;; X' COIE"";G, Lieutenant-Governor Sir J. Colborne, x. c. B.

ugust 1834. .

& . Sir, Downing-street, 18 August 1834.

As Ifind that you have not received any permanent instructtons for your
guidance respecting the sale of the Clergy Reserves, until some measure shall
be adopted upon the subject by the Provincial Legislature, I have the honour, in
pursuance of what appears to me to have been the spirit of the course followed
by my predecessors, to authorize you to continue, until you shall receive. fur-
ther instructions, the sales of the Clergy Reserves under the Imperial Act 7 & 8

Geo. 4, c. 62.
I have, &c.
(signed) T. Spring Rice.
No. 50. — No. 50. —
Sir J. Colborne to (No. 32.) :
the Right Hon. Cory of a DESPATCH from Lieutenant-Governor Sir John Colborne, x.c.B.
E. G. Stanley, to the Right Hon. E. G. Stanley.
18 April 1834.
Sir, Toronto, 18 April 1834.
I nave the honour to transmit to you the accompanying Memorial from the
M Synod of the Presbyterian Church, representing that there are 25 ministers of
25 the Church of Scotland in Upper Canada, in charge of congregations; that the

sum of 1,000/ per annum, authorized by His Majesty’s Government, is not
sufficient for their support; and soliciting that an adequate provision may be
made for the ministers not receiving salaries; and that a portion of the Clergy
Reserves, and the revenues arising from them, may be granted to the Presby-
terian Church in connexion with the Church of Scotland.

I have to observe, with reference to this application on the part of the Synod,
that the ministers of the Church of Scotland in Upper Canada are highly
esteemed in the Province, and are active and zealous in the discharge of their
professional duties, and that only 19 of them receive salaries out of the grant of
1,000/, As no further division of this sum can with propriety take place, and
the sum of 350/ per annum will be required to defray the salaries, at the rate
of 57/ per annum, of the six ministers, depending solely on their congregation
for support, I recommend that an additional grant may be authorized by His
Majesty’s Government to the Church of Scotland.

Avgest 1993 The annexed Address has also been forwarded by the Synod of the Presby-
/ terian Church, in which they express their anxiety to see King’s College in
operation under a modified charter.
I have, &c.
{signed) J. Colborne.
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Enclosure 1, in No. 50.

TO his Excellency Sir Jokn Colborne, k.c.B.

Tae Commission of the Synod of the Presbyterian Church of Canada, being assembled
in York this 15th day of January 1834, and consisting of Messrs. William Rintoul, Robert
M¢Gill, Alexander Ross, Peter M<Naughton, M. Y. Stark, Alexander Gale, Peter Ferguson,
ministers, and the Hon. Archibald M¢Lean, elder, would now respectfully solicit your
Excellency’s attention to the following statements regarding the present and prospective
condition of the Presbyterian Church in this Province.

It is known to your Excellency, that in the year 1827 His Majesty’s Government was
pleased to grant to the ministers of the Church of Scotland in Upper Canada the annual
sum of 750/ sterling, with the view of securing a better provision than the people of this
new colony were able to make for them. When this grant was made there were only five
ministers in connexion with the Church of Scotland in Upper Canada, and this sum afforded
to each a very considerable assistance. Since that period the number of ministers from the
Church of Scotland has been increasing every year, and at present the presbyteries of Upper
Canada, four in number, comprehend 25 clergymen ; so that although the original grant for
their support has been very recently raised to 1,000/ it affords in its subdivision a very
inadequate assistance to eacl, and serious apprehengions are entertained that the usefulness
and comfort of our ministers in this Province will be greatly diminished. From the expense
of living in this country in & manner suited to the station and office of a minister, and the
various calls of a chantable nature to which he is peculiarly subject, it seems desirable and
necessary that each should have an annual stipend of not less than 260/ currency. We can
state that our congregations in general are able and willing to contribute nearly 1001. of this
sum, but this, in most cases, must be taken as the maximum of their efforts ; and we humbly
crave that your Excellency may be pleased to recommend to His Majesty’s Government to
place at your Excellency’s disposal, in behalf of our Synod, a fund sufficient to make up the
deficiency which thus remains to be supplied, both to the ministers now in connexion with
it, and fo such as shall hereafter be settled, according to the growing spiritual necessities
of the Presbyterian community.

It is humbly represented as a fact known to your Excellency, that each of our ministers
huas a numerous congregation, the whole forming a large proportion of His Majesty’s sub-
jects in this Province; and we need scarcely, either, remind your Excellency, that very
many congregations connected with our Synod are yet unprovided with pastors. We further
crave that your Excellency may be pleased to recommend that the grants made to the
Synod may, as early as possible, be drawn from the Clergy Reserves, a source from which
we may hope to derive a more secure aid for the support of religion. To a share of these
Reserves, and of the revenues arising from them, we humbly conceive that our legal claim
has been acknowledged by His Majesty’s Government ; and your Excellency is competent
to judge whether the services of our ministers, and the very large number of the Preshyte-
’1’ian'population under their spiritual charge, do not greatly strengthen their claim.

It is further represented, that in addition to the stated ministers in cohnexion with the
8ynod, several missionaries have been and still are employed under its superintendence,
supported by the voluntary contributions of societies in Scotlend and Canada. By the
labours of these missionaries several new churches are in progress of formation, and these
look to His Majesty’s Government for that assistance, without which they will not be able
to procure the regular ministration of Christian ordinances.

In conclusion, it is respectfully represented, that delay in granting an adequate enlarge-
ment of the Government allowance will cause serious embarrassments to those ministers of
our Church who have accepted charges in this country, in the hope that His Majesty’s
Government would extend its liberality in proportion to the growing necessities and useful-
ness of the Church ; and we plainly foresee, that unless this liberality be extended, the most
serious detriment must be sustained by the Presbyterian subjects of His Majesty in Canada,
who will be in danger of sinking into spiritual ignorance and irreligion.

The Commission of the Synod of Canada submit these representations to your Excellency,
and earnestly crave that your Excellency will afford such immediate relief as may be within
your power, and also to recommend to His Majesty’s Government to make a permanent and
adequate provision for the ministers of our Church already settled in this Province, as well
as appropriate a fund for the support of such ministers as may in future be settled, according
to the wants of the Presbyterian population. And in the confidence of your Excellency’s
kind consideration of the foregoing representations, we have the honour to subseribe
ourselves, most respectfully, your Excellency’s most obedient humble servants.

. . . l
In name, and by appointment of the Commission,

(signed) William Rintoul, Chairman of the Commission,
Archibald MLean, Clevk pro tempore.
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Enclosure 2, in No. 50.

TO his Excellency Sir Jokn Colborne, x. c. B. Lieutenant-Governor of the Province of Upper
Canada, and Major-General Commanding His Majesty’s Forces therein, &c. &e.

May it please your Excellency,

Tue Synod of the Presbyterian Church of Canada, in connexion with the Church of
Scotland, now in session at York, ava_il themselves of _the opportunity afforded by their
present meeting to renew the expression of- those sentiments of respect and attachment
which they feel towards your Excellency’s' person _and administration, grounded on their
sense of your enlightened zeal and unwearied exertions to promote the growing prosperity
of this happy and flourishing Province.

The Synod, from a deep and solemn conviction of the inseparable connexion which
subsists between the spiritual and temporal prosperity of communities, and of the benefits
which the sacred cause of religion must ever derive from the fostering care of the Christian
magistrate, and that your Excellency, in acting uniformly on the greatprinciple, that
righteousness exalteth a nation—that the throne is established in righteousness, has emi-
nently fulfilled those sacred obligations, political, moral, and religious, which form the most
intimate and indissoluble bond of union between a government and the people—identifying
obedience to the powers that be with the holier sanctions of religion—feel, especially when
they view the existing circumstances of the country, that they are not engaged in the mere
formality of compliment, but in the fulfilment of a most solemn and bounden duty pecu-
liarly suitable to their station and office, when they thus declare the sentiments of heartfelt
satisfaction with which they observe your Excellency’s enlightened and extensive support
of the religious institutions in the colony.

The Synod have ordered an Address and Memorial to be prepared, which they will respect-
fully place in your Excellency’s hands for transmission to His Majesty, containing their
acknowledgments for the sum which has been recently placed at your Excellency’s disposal
for the erection of churches and the maintenance of ministers in connexion with the Synod ;
and they would assure your Excellency of their grateful sense of your kinp offices in
obtaining this important aid, and of their best endeavours to insure its judicious application
in accomplishing the objects for which it is granted.

The Synod would not omit representing to your Excellency the deep interest they take
in the general advancement of education in Canada, and especially their anxious desire to
see the college proposed to be instituted in this place in early operation, under such a charter
as shall render it generally available, and secure to it the confidence and support of all
denominations of Christians in this Province of the British empire ; and would be happy to
receive any information which your Excellency may be pleased to communicate to them in
relation to this interesting subject.

That Almighty God may enrich your Excellency with every temporal and spiritual blegsing,
and after many years of usefulness and honour upon earth, receive you into his hea;'enfy
kingdom, is the earnest prayer of, may it please your Excellency, your Excellency’s most
faithful and most obedient servants.

In name and presence, and by appointment of the Synod at York, this 6th day of August
1833,

(signed) Jokn Machar, Moderator.

— No. 51, — .

(No. 21.)

Copy of a DESPATCH from the Earl of Aberdeen to Lieutenant-Governor
Sir Jokhn Colborne.

Sir, Downing-street, 22 February 1835.

I aave the honour to acknowledge the receipt of your despatch, dated the
18th April last, accompanied by a Memorial from the Synod of the Presbyterian
Church, requesting assistance from His Majesty’s Government It appears that
the number of Presbyterian ministers in Upper Canada is 25; of whom 19.

receive
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receive salaries out of the grant of 1,0007. from the casual and territorial revenue, No. 51

and the remainder depend solely upon their congregations for support. I have Earl of Aberdecn
much satisfaction in acceding to your recommendation, that in order to afford to SirJ. Colborne,
salaries of 571. each to these latter ministers, an addition of 850/, should be made 22 February 1833,

to the annual grant to the Scotch Church from the casual and territorial
revenue. '

But it is evident that this new charge, together with another which I sanction
by my despatch, No. 22, of this day’s date, would be liable to render the burthens
on the Crown revenue greater than the receipts, unless relief be afforded in some
other direction. On this ground I have been induced to reconsider the instruc-
tions conveyed to you by my predecessor on the 22d of July last, for applying
the interest on instalments of the purchase-money of Clergy Reserves to the
improvement of land ; and I have the honour to authorize you to appropriate that
fund, as formerly, to the payment of the salaries of Church of England mission-
aries ; an arrangement which will of course materially diminish the pressure on
the Crown revenue for the maintenance of the salaries pledged to the existing
missionaries in Upper Canada.

In sanctioning the present augmentation of the Scotch Church in U pper
Canada, I would remind you that the whole grant proceeds from the bounty of
the Crown, and that although it would not on any light grounds be curtailed or
withdrawn, yet it may be well to intimate to the Presbytery that His Majesty’s
Government reserves its right of revising the grant at any future time, should the
circumstances of the colony render such a proceeding advisable.

I have, &c.
(signed) Aberdeen.

— No. 52. —

‘ , No. 52.
Extracr of ENCLOSURE No. 2, in the Earl of Aberdeen’s Despatch to Earl of A[')Serd(,en
Earl Amherst, dated Downing-street, 2 April 1835, entitled, “ A" Minute to Earl Amherst,
showing in what manner the Recommendations of the Canada Committee 2 April 1835.
of 1828 have been carried into execution by His Majesty’s Government.” T

5. Tue next in order of the recommendations of that Committee relates to the
Clergy Reserves, a subject on which they employed the following language ;
‘“ As your Committee entertain no doubt that the reservation of these lands in
mortmain is a serious obstacle to the improvement of the colony, they think
every proper exertion should be made to place them in the hands of persons who
will perform upon them the duties of settlement, and bring them gradually into
cultivation.” ‘

Although the views of the Committee were thus limited to the improvement
of the Clergy Reserves, the Government advanced to the redress of the evil indi-
cated in the report, by a measure not only far more decisive, .but eminently remar.k.-
able for the confidence it expressed in the Provincial Legislature. The Consti-
tutional Act, having authorised His Majesty, with the advice of the Legislative
Council and Assembly, to vary or repeal any of the provisions therein made for
the allotment and appropriation of lands for the support of the Protestant clergy,
Lord Ripon, availing himself of that enactment, proposed that the power of

epeal should be exercised by those bodies, and should be accompanied with a
declaration that the’ Reserve Lands should merge in the general demesne of the
Crown. The object of this proposal was to bring the Reserves within the reach
of the general rules under which all the waste lands of the Province are pro-
gressively sold to the highest bidder. - To prevent any possible misconception of
the views of His Majesty’s Government, the draught of a_Bill for the accom-
plishment of this design was transmitted to Lord Aylmer, with instructions to give
his assent, if such a law should be presented for his acceptance. To obviate
the risk of offence being given, by suggesting to the House of Assembly

205. L 4 the
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the exsct Janguage, as well as the general scope of a measure to originate with
them, Lord Aylmer was directed to proceed with the most cautious ob.se.rvapce
of the privileges of that body, and of all the c.onstltutlonal forms. . Antlcl.pa.tlng
the contigency of the measure being adopted in substance, but with variations
in the terms, Lord Ripon further stated, that in that event the Bill was not to be
rejected by the Governor, but was to be specially reserved for the signification
of His Majesty’s pleasure.

In obedience to these directions, the Bill was introduced into the House of
Assembly, but did not pass into a law. That it would have effectually re-
moved the grievance pointed out by the Canada Committee has not been
‘disputed, nor can the Ministers of the Crown be held in any sense responsi-
ble for the continuance of an evil for which they had matured so complete a
‘remedy. The only explanation which has ever been given of the failure of the
proposal is, that the Solicitor-general, Mr. Ogden, had used some expressions,
whence it was inferred that His Majesty’s Government would reject the Bill, if
altered in a single word. It is scarcely credible that this should be an accurate
surmise of the real cause of the loss of the Clergy Lands Appropriation Bill. Itis
not to be believed that the Assembly of Lower Canada would have rejected an un-
objectionable proposal for the redress ofa grievance of which complaint had been
long and loudly made, for no other reason than that a public officer, not of the
highest rank or consideration, had used some casual expression in which the ulti-
mate views of His Majesty’s advisers were inaccurately explained. Tothe Governor
application could have immediately been made formoreauthenticinformation; and
in fact the tenor of the despatch which had been received by Lord Aylmer was
perfectly well known throughout the Province to every person who felf. any interest
on the subject. The measure has never since been revived; and it must be
therefore assumed that the Assembly are less anxious than Lord Ripon supposed
for the removal of this obstruction to agriculture and internal improvement. Be
that as it may, the British Government are completely absolved from the respon-
sibility thrown upon them by this part of the report of the Canada Committee.

— No. 53. —

Exrract of ENCLOSURE No. 4, in the Earl of Aberdeen’s Despatch to
Lord Amherst, dated Downing-street, 2 April 1835, entitled ¢ A Minute
comprising Notices of such of the Questions brought into Discussion by
the House of Assembly of Lower Canada in their 92 Resolutions as are
not disposed of in Lord Aberdeen’s Despatch above-mentioned.” :

14. ArtrovcH it would not be possible to find terms more large or distinet than
those employed by Lord Ripon to invite the House of Assembly to regulate the
application of the Clergy Reserves, yet it is stated that a member of the Assembly,
holding office under the Crown, declared, in his place, that the House of Assem-
bly would not be permitted to alter one word of the Bill which had been brought
in under Lord Ripon’s directions. To the Bill itself there was, it is said, no objec-
tion ; but under such a menace the House could not act, and the failure of the
proposal is referred to that cause. Lord Ripon’s despatch of November 1831 had
distinetly anticipated the contingency of the Bill being modified in its progress
through the Provincial Legislature, and had directed the Governor, in that con-
tingency, not to refuse his consent, but to reserve the Bill for the signification
of the Royal pleasure. Any unauthorized language of the Solicitor-general,
Mr. Ogden, ought not to have weighed against this authoritative declaration.
}'t 1s said, however, that his Lordship’s despatch of November 1831 on this sub-
Ject was not before the House; Lord Amherst will therefore communicate to
them a copy of that despatch, and invite them to resume the consideration of
the subject to which it refers. ’ |
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— No. 54. —
(No. 20.) '

Copy of a DESPATCH from Lieutenant-Governor Sir John Colborne, . c. B.
to the Earl of Aberdeen.

My Lord, Upper Canada, Toronto, 20 May 1835.

I mave the honour to transmit to you an Address to the King from the Legis-
lative Council relative to the Clergy Reserves, in which they express their deep
regret that the questions which have been agitated with respect to the Clergy
Reserves should continue unsettled ; but confiding in the wisdom and justice of
His Majesty, and of Parliament, hope that with as little delay as the subject
may admit of, such an enactment may be passed as shall notleave any room
for doubt or question in regard to the objects to which the proceeds of the
Clergy Reserves are to be applied, and that by some measure which shall be
final and unequivocal, such an appropriation of them may be made as shall
appear to be most consistent with a due regard to religion, to the principles
of the constitution, and to the the permanent welfare and tranquillity of the
Province.

The report referred to in the Address accompanies this despatch.

T have also to draw your Lordship’s attention, at the request of the House of
Assembly, to the resolutions adopted by the Assembly in consequence of a mes-
sage to them from the Legislative Council, communicating the resolutions
passed by the Legislative Council on the Clergy Reserves.

A copy of the Bill which was passed by the House of Assembly to dispose of
the Reserves, and rejected by the Legislative Council, has been forwarded with
my despatch of 15th May, and is referred to in the observations on the rejected
Bills noticed in the Address of the House of Assembly, in respect to the proceed-
ings of the Legislative Council generally.

The subject of the Clergy Reserves has been so frequently brought before His
Majesty’s Government by the Legislative Council and House of Assembly, and
the parties interested in the result of this important question, that it appears
only necessary for me to state to your Lordship that I am convinced no measure
will be ever concurred in by the Legislative Council and the House of Assem-
bly that can lead to a satisfactory appropriation of the proceeds of the sales of
the lands reserved for the support of the Protestant clergy.

I have, &c.
(signed) J. Colborne.

Enclosure 1, in No. 54.

TO the KING’s Most Excellent MaJEsTY.

Most Gracious Sovereign,

We, your Majesty’s dutiful and loyal subjects, the Legislative Council of Upper Canada,
in Provincial Parliament assembled, humbly beg leave to represent to your Majesty that the
provision made for the support of a Protestant clergy in this Province by the statute passed
in the 31st year of the reign of our late most gracious Sovereign King George the Third, has
given rise to questions, which, after many years’ agitation of them, are still unsettled, not-
withstanding the earnest desire of your Majesty and of your Royal predecessor to bring them
to a satisfactory issue.

The first occasion for discussing the intention and effect of the statute referred to was

resented by a claim advanced on the part of the Church of Scotland to be allowed to share
1n the allotment of lands called Clergy Reserves, which claim was grounded upon the language
of the statute and upon the alleged right of the Church of Scotland to be recognized in the
colonies of the empire as an established church.

An opinion was not long afterwards publicly expressed, that ot merely the Churches of
England and Scotland, but every denomination of Protestants, without distinction, should be
allowed to participate in the provision. '

It is now many years since these claims and opinions were first advanced, and during the

period which has intervened the minds of your Majesty’s subjects in this Colony have been
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rendered anxious and unsettled by the hopes which have been raised on the one side, and
the apprehensions which have been excited on the other. ' ' .

In the progress of the discussions to which this important subject has given rise, a new
ground has been taken, and a measure has been propqsed to us for our concurrence, which
has for its object the entire destruction of the provision which your Majesty’s late Royal
father and his Parliament have wisely _made f01: the maintenance of public worship, and the
dispensing of religious instruction ‘in this extensive and .valuable colony. .

In any measure of this deseription we feel it impossible to concur; and we are relieved
from the apprehension that the Clergy Reserves will be ever appropriated to objects not
immediately connected with religion by the very exphc1t_assurance, conveygd through the
Right honourable the Secretary of State for the Colonies, that your Majesty can never
consent to abandon the interests in question, with a view to any objects of temporary and
apparent expediency. o o

‘We look upon these allotments as.the only resource from whenqe the ministers of religion
can ever derive public support in this colony; but while we decline to take part in any
measure which would deprive the present and future generations of advantages, in their nature
inestimable, and which we consider it to be among the first and most sacred duties of a
legislative body to ensure and perpetuate, we nevertheless deeply regret that the questions
which have been agitated with respect to the Clergy Reserves should continue unsettled ;
and we think it is, for many reasons, much to be desired that a speedy and final decision
should take place of the questions which have arisen upon the effect of the statute referred
to, and that it should be plainly, certainly, and firmly established to what specific objects
the Clergy Reserves shall be permanently applied.

Confiding freely in the wisdom and justice of your Majesty and of Parliament, we ear-
nestly hope that, with as little delay as the subject may admit of, such an enactment may
be passed as shall not leave any room for doubt or question in regard to the objects to which
the proceeds of the Clergy Reserves are to be applied, and that, having regard to the present
condition and future welfare of this colony, and maturely considering whatever has been
urged or may be urged in regard to these Reserves, your Majesty and the Imperial Parlia-
ment will, by some measure, which shall be final and unequivocal, make such an appropria-
tion of them as shall appear to be most consistent with a due regard to religion, to the
}IJ’l‘incjples of our constitution, and to the permanent welfare and tranquillity of the

rovince.

Being anxious to contribute to this desirable result by every means in our power, we have
applied ourselves to this important subject during the present session, for the purpose of
presenting, in as clear and connected a view as we are able, the questions which have arisen
1 regard to the Clergy Reserves, the grounds on which they have been raised, and the
measures which have been taken in relation to them. We have endeavoured to accomplish
this in a report, which accompanies this our humble address, and in which we have desired
carefully to avoid entering into discussion or argument upon the several questions, reposing
with entire confidence upon the wisdom of your Majesty and Parliament for a just and right

" decision, upon a dispassionate and impartial consideration of the existing law, and the inte-

rests of your Majesty’s subjects in this Province. :
We beg to renew upon this occasion our assurances of entire devotion to your Majesty’
person and Government. -

Legislative Council Chamber, - Jn. B. Robinson, Speaker.
13th day of April 1835.

Enclosure 2, in No. 54.

Encl. 2, nNo.54, REPORT of a Select Committee of the Legislative Council of Upper Canada upon the

Provision made by Law for the support of a Protestant Clergy in that Province.

The Select Committee to whom was referred the Bill sent up from the House of Assem-~
bly, intituled, ¢ An Act for the disposal of the Clergy Reserves in this Province for
the purposes of general Education,” with instructions to report upon the principles
and details of the Bill, and also upon the provision made by law for the support of
religion in this Province, as well as upon the questions which have arisen respecting
it, and the measures which have been taken in England and in this country in rela-
tion to the same, have examined into the matters referred to them, and have agreed
upon the following Report, which they trust may serve to bring the subject under the
view of your Honourable House in its several bearings, and in a connected manner.

Wuex the country which now constitutes the Provinces of Upper and Lower Canada
became: part of the dominions of the British Crown, it contained a population of about
65,000 inhabitants, lately subjects of the French King, among whom the Roman-catholic
religion exclusively prevailed. An ecclesiastical establishment with priests, curates, and
missionaries, probably adequate in number to the religious care and instruction of the com-
munity, had existed under the protection of the French government, supported by tithes,

and
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and by large endowments of real property derived from the Crown. In the articles of capi-
tulation a very earnest and zealous desire was shown by the French commander to guar-
the integrity of this provision, and to secure its perpetual continuance under the change of
circumstances which the colony was about to undergo, and to that end it was stipulated, in
the 27th and 34th Articles of the Capitulation, “ That the people should be obliged by the
English Government to pay to the priests the tithes they had been used to pay under the
government of the French King ; and that all the religious communities, and the priests,
should preserve the property and revenues of the seigniories, and other estates which they
possessed in the colony, and that the same estates should be preserved in their privileges,
rights, tenures, and exemptions.” :

In the year 1774, when His Majesty and the British Parliament were making provision

for tne better government of the Province of Quevec, a just sense was shown of the obliga-
tion to maintain, for the benefit of these Roman-catholic subjects of the Crown, the provi-
sion which had been made among them for the support of religion and the maintenance of
public worship, for in the 5th and 6th sections of the statute 14 Geo. 3, c. 83, it is expressly
enacted, that the clergy of the Church of Rome, in the Province of Quebec, “ may hold,
receive, and enjoy their accustomed dues and rights with respect to such persons only as
shall profess the said religion;” and with due regard to the interests of his Protestant sub-
jects it was further enacted, ¢ That it shall be lawful for His Majesty, his heirs or succes-
sors, to make such provision out of the rest of the said accustomed dues and rights for the
encouragement of the Protestant religion, and for the maintenance and support of a Protes-
tant clergy within the said Province, as should from time to time be thought necessary and
expedient.” '
- In the year 1791 his late Majesty King George the Third, whose memory will ever be
revered in this colony, deemed it expedient to divide the Province of Quebec into two sepa-
rate Provinces, to be called Upper and Lower Canada ; and in the Royal message sent to
Parliament for the purpose of recommending the enactment of the necessary provisions for
the good government of the said Provinces, His Majesty was pleased to express his desire
“ to be enabled to make a permanent appropriation of lands for the due and sufficient sup-
port and maintenance of a Protestant clergy within the said Provinces, in proportion to such
increase as might happen in the population and cultivation thereof.”

By this time (1791) a considerable number of persons of British origin had settled in
Canada ; and it may be observed in how much more express and particular a manner the
intention to provide for the support of the Protestant religion is announced in this Act than
it'had been in the one which was passed in 1774. In that statute the principal object of
attention evidently was to guard the rights of those who instructed the people in the prevail-
ing religion, by giving the sanction of the law of England to the exaction of those tithes and
dues which had been yielded to the clergy under the French government. It was deemed
equitable to exempt from the payment of them such British subjects as were not members
of the Roman-catholic Church ; and inasmuch as from them no tithes were to be demanded
by the clergy of the Church of Rome, it was enacted, that out of the rest of the said accugs-
tomed dues and rights, that is, out of those tithes or dues payable by Protestants,and there-
fore not to be received by the Roman-catholic clergy, His Majesty might make provision for
the maintenance and support of a Protestant clergy. Instead of this provision, burthensome
in its nature, and not certain to be sufficiently productive for the maintenance of a clergy
among a widely. dispersed population, the Act of 1791 made a much more just, adequate,
and satisfactory provision by the allotment of lands in the proportion therein specified. His
Majesty had, as we have already noticed, desired in his message to Parliament ¢ that such
appropriation should be permanent, and such as might best conduce to the due and suffi-
cient support of a Protestant clergy in proportion to such increase as might happen in the
. population ;” and Parliament, in this statute which they passed, declared their resolution of

“ fulfilling effectually His Majesty’s gracious intentions, and of providing for the due execu-
tion of the same in all time to come.”

In a series of clauses* forming a great portion of that statute from which we derive our
constitution and form of government, direction is given to set apart such allotments of land
in this Province as should be equal to one-seventh part of the quantity of land granted by
His Majesty. The most scrupulous care is taken to ensure the appropriation being made,
and it is expressly declared, “ that all and every the rents, profits, or emoluments which
may at any time arise from such lands so allotted and appropriated as aforesaid, shall be
applicable solely to the maintenance and support of a Protestant clergy within the Province
in which the same shall be situated, and to no other use or purpose whatever.”

Particular provisions are next made respecting the erection of parishes, and the presenta-
tion of incumbents ; and it is then enacted, that the several provisions in the statute respect-
ing the allotment and appropriation of lands for the support of a Protestant clergy, and also
respecting the constituting, erecting, and endowing parsonages or rectories, and the presen-
tation of incumbents or ministers to the same, and the manner in which such incumbents or
ministers shall hold and enjoy the same, shall be subject to be varied or repealed by any
express provision for that purpose contained in any Act or Acts which may be passed by the
Legislative Council and Assembly of this Province, and assented to by His Majesty ; pro-
vided that no Act for any of these purposes shall be assented to by His Majesty until 30
days after it shall have been laid before both Houses of Parliament in Great Britain ; 1:10111

: sha

* For these clauses of the British statute 31 Geo. 32, c. 31, see Appendix (A).
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chall it be assented to if within 30 days either House of Parliament shall address His Majesty
1 is assent therefrom. ] .

* 'i‘wlite};}em;;‘ie 111:1s susbstance the provisions by which public support is ensured for the mainte-
nance of the Protestant religion in this Proylnce. I!: will be }‘emarked that tbgy are framed
with great care and circumspection, and with an evident desire that the provision should be
permanent, and commensurate with the growing wants of the _populatlon. Dlﬂ'ereqt opi-
nions, as your committee 1s aware, have been entertained respecting the power over this pro-
vision given to the Provincial Legislature by the 41st section of the Act; some persons
conceiving that it extends only to the repeal of those clauses of the British statute which
authorize allotments of land to be made, after which repeal any further appropriation of lands
for the objects specified would from thenqeforth cease ; while others maintain that it enables
the Provincial Legislature not merely to interfere prospectively, but to repeal and undo as it
were the effect and past operation of the Bntls_h statute, or, In other words, to abolish at
any time whatever endowment might be in existence in consequence of the executed provi-
sions of the Act, and thus to leave religion totally and absolutely without public support in
the colony. Your committee merely advert to the doubt which has been raised on this
point, and express no opinion upon it. It becomes the less material to determine which
construction is proper, when it is considered that no Act passed by this Legislature affecting
the Reserves in any manner can have the force of law unless it meets with the approbation
of every branch of the Imperial Parliament. ‘ »

The earnest attention with which the Sovereign and Parliament of Great Britain desired
to secure an adequate support for a Protestant clergy within this colony is especially worthy
of remark, when it is remembered that, in the period which intervened between the passing
of the statute 14 Geo. 3 and the statute in question, a vast change had taken place inregard
to the dominions of the Crown on this continent. A revolution had in that interval deprived
Great Britain of colonial possessions more extensive and valuable than can ever again be
acquired by any nation in the world. From various causes, and perhaps chiefly from the

eculiar circumstances under which the most considerable of these colonies had first been
settled, it had happened that the parent state had abstained from laying in any of them the
foundations of an ecclesiastical establishment ; besides, therefore, the experience on the one
hand of the effect which the maintenance of a resident and regular clergy had upon the
interests and happiness of the United Kingdom, His Majesty and the British Parliament had -
the opportunity on the other hand of judging from recent events how far the neglecting to
make any such provision among a people was likely to prove consistent with the stability of
government, and with a sound moral and religious condition of society.

"The result of a mature consideration of the subject seems to have led the King and his
Parliament to the resolution of making an adequate provision for the support of religion, and
to protect that provision with scrupulous care.

At the time this foundation was laid, Upper Canada was supposed to contain 10,000 inha-~
bitants, chiefly of British descent; the population at present is probably not less than
350,000, a small proportion of which is contained in towns and villages, and the remainder
dispersed over a country not less in extent than England and Wales, and inhabiting about
300 townships or tracts of land, each of which is nearly 10 miles square. Allotments of
land, called Clergy Reserves, have been regularly set apart since the passing of the statute,
in proportion as grants of land have been made to individuals, and these Reserves have been
usually distributed through the townships in lots of 200 acres each. For many years these
lands produced little revenue, there being no power to alienate them, even if a suitable price
could have been obtained ; and so long as the Crown was in the course of making grants
in fee simple, many of them gratuitously, and others on the payment of a moderate fee, to
almost every one who applied for them, it was not to be expected that a considerable revenue

. could be obtained from rents of uncleared lands.

The fact is, that although a considerable number of lots were leased, the rents were very
trifling, and were irregularly paid ; and the few clergy of the Church of England who were -
stationed in the Province were indebted to the Society for Propagating the Gospel in Foreign
Parts for their support.

Things were in this state until some time between the years 1819 and 1821, or nearly 30
years after the passing of the statute, when, for the first time, as your committee believe, a
question was raised respecting the proper legal construction of the Act, and the intention of
the Parliament in passing it; and it was in this manner that the question arose. The 39th
section of that statute, 1t will be perceived, is very explicit and comprehensive in regard to
the rights which an incumbent shall possess upon being inducted into a rectory or parish in
Upper Canada when any shall be erected. The Legislature of the Province seemed clearly
to apprehend that it could not have been intended that tithes should be demandable, consi-
dering the provision which Parliament had made for supporting a Protestant clergy by an
appropriation of lands, and conceiving that an explicit declaration to this effect ought to pre-
cede any measure for dividing the Province into parishes, a short Act was brought into the
Legislature for that purpose, which passed the two Houses, but being necessarily reserved
for the assent of His Majesty, it failed to receive attention in England until the limited
period of two years had elapsed, and it could not therefore become a law. Inthe year 1821
a similar Bill was passed, which being sent to England, was assented to in 1823, and is
printed in our Statute Book, page 602%,

This

* See copy of this Act, Appendix (B).
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. This Bill met with no opposition that we are aware of, and excited little or no discussion;
its object obviously was just and reasonable; no imagination that a claim to tithes would
«ever be advanced by a clergyman of the Church of England in this Province had probably
entered into the minds of any one; and it was from extreme cauntion, and most probably
from a desire to remove any obstacle that might seem to exist to the erection of parishes,
that the suggestion of such an enactment arose. :

During the little attention to the subject of the Clergy Reserves, however, which the pen-
dency of this Bill excited, an opinion was advanced, that the words “a Protestant clergy,”
used in the 31 Geo 3, were applicable to the clergy of the Church of Scotland as well as of
the Church of England, and that that Church being established in one portion of the United
Kingdom, the right of her clergy to be supported from the Reserves was apparent on the
statute, and was also capable of being supported under the articles for the union of the two
kingdoms. ‘

This claim, on the part of the Church of Scotland, was from that period advanced and
persevered in; the arguments in favour of it, and those in opposition, have been from time
to time placed before His Majesty’s Government in various shapes ; but up to this time, as
the committee apprehend, no decision of the question has been pronounced by any judicial
authority, nor any definite measure taken in consequence.

- -In this country, where the first conception of such a claim seems to have originated, it is
manifest it could not be finally decided, and therefore it is, perhaps, unfortunate that it
should have been agitated here, since the discussion has hitherto led to no decisive result,
and has been injurious, in no small degree, to the public interests and tranquillity. [t soon
led the way to less definite pretensions, and to claims which have depended for their
“support rather upon the feelings which could be excited by a course of industrious agitation,
than upon any reasonable construction or constitutional principle. In a short time after a
claim was put forward on behalf of the Church of Scotland, it began to be asserted that
the term, “a Protestant Clergy,” might, in law, and ought in equity, to receive such a con-
struction as would comprehend the ministers of every denomination of Protestants, of which
denominations there are in this Province at present many varieties ; and to these many more
may from time to time be added. A claim, however, to have the Reserves, or their proceeds,
distributed among the several sects, has not been strenuocusly pressed, perhaps from the
conviction that such a measure must obviously fail in affording an adequate support for
Christianity in any form ; or perhaps from a consideration of the never ending jealousies and
contests to which the attempt at a proportionate distribution must give rise.

In 1827, His Majesty’s Government proposed and procured from Parliament an Act autho-
rising the sale, annually, of 2 limited portion of the Clergy Reserves, not to exceed in any
year 100,000 acres, nor more in the whole than one-fourth of all the lands reserved*.

In this Act Parliament gave no evidence of any change of itention, in regard to the prin-
ciples declared in the Statute 31 Geo. 3; on the contrary, the proceeds of the sales are
expressly directed to be applied “ either for the improvement of the remaining part of the
said Clergy Reserves, or otherwise, for the purposes for which the said lands were so
reserved as aforesaid, and for no other purpose whatsoever.” Thus, any doubt which may
have arisen upon the construction of the former Statute, 31 Geo. 3, was not cleared up when
Parliament were again legislating upon the subject ; nor was the legal effect of that Statute
in any respect changed. The object_s of this recent Statute seem to have been to render a
portion of the Reserves more immediately available for the support of clergymen, by raising
a fund to be applied in clearing and improving them ; to diminish the pretence for complain-
ing that the Reserves obstructed the settlement of the country, by providing for their gradual
alienation ; and to enable the Crown to change any of the Reserves for other lands, either
belonging to the Government or to individuals, when such an exchange might seem
desirable for any purpose. o o

In 1828, the petitions and complaints proceeding from the adjoining Province of Lower
Canada, and the difficulties which had occurred there, occasioned the aflairs and interests of
that Province to be brought under the consideration of the House of Commons ; and in the
course of an inquiry, conducted by a Committee of that House, the subject of the Clergy
Reserves was examined and considered, with reference to both these Provinces. The
Attorney-general, Solicitor-general, and Advocate-general of England had, as it appears,
been called upon in 1819, to give an opinion on t_he proper construction of the 31 Geo. 3, in
regard to the words “ Protestant Clergy;” and it will be seen from their opinion, which we
subjoin in the Appendix+, that, in their judgment, the Church of England alone could be
endowed with any portion of the lands ; that pecuniary assistance, however, might be con-
tributed to the support of the clergy of the Church of Scotland out of the rents or profits of
the Reserves, in the discretion, as they apprehended, of the Colonial Government ; and that
dissenting ministers, not belonging to either of the national religious establishments, did not
come within the term ¢ Protestant Clergy,” and could not, therefore, participate in the

rovision.

P The Committee of the House of Commons, having this opinion of the Crown officers before
them, declined expressing their own in regard to the proper legal construction of the Act;
but, without defining what sense they give to the term “ clergy,” they seemed inclined to
consider that the Church of England alone was intended to be endowed with lands; but

that,

* See Appendix (C). "+ Appendix (D).
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that, with respect to the proceeds of the reserv?‘d lands genélially, ’t’he Government might
apply the money, if they so thought fit, to any Prote?ta‘llt ergy. i o ‘

The learned counsel for the Colonial department, Mr. Stephen, on his examination before
the Committee, seems to have taken a middle course between the Crown officers and the
committee, giving it as his opinion that no clergy but those of England and Scotland can
participate either in the Reserves or in the proceeds of them ; but that, in respect to ‘glle
lands themselves, although the clergy of the Church of England alone could receive
endowments of any portion of them, as parochial ministers, yet the Crown might autho-
rise a part of them to be appropriated in perpetuity to the sustentation of clergymen of
the Church of Scotland. Thus, upon the occasion when this provision was most openly and
minutely discussed in England, any doubts which had arisen upon the construction of the
Statute were so far from being satisfactorily disposed of, that the Crown officers, and the
learned counsel for the Colonial department, while they agreed in some respects, differed in
others; and the committee, having their opinions before them, declined the attempt to dis-
pose of the question as a legal question, but express sentiments as to the intention of Par-
liament, which are not in accordance with either. . ' .

The report of this committee, however, independently of the general and inconclusive terms
in which their views are expressed¥, could for no purpose be properly appealed to as decisive
of the questions which had arisen, since the membc_ars of that committee formed but a por-
tion, and a small portion, of one branch of the Legislature; and even in that House from
which they were delegated, no vote of concurrence in the report was ever taken or proposed,
that your committee 1s aware of ; nor does the report seem to have been deliberately and
expressly brought into discussion in either House, in any Parliamentary proceeding. The
committee in their report, indeed, “ earnestly press the egrly conmdeyatlon of the subJ ect of
the Reserves upon His Majesty’s Government, with the view to an adjustment that might be
satisfactory to the Province ;7 but unfortunately at this (.ilst:'mce of tume, seven years negrly
having elapsed since their report, the whole matter remains in the same state as at the time
of their making this recommendation. . ‘ .

In 1831, the Legislative Council of this Province, feeling much anxiety for the speedy and
certain adjustment of a matter so deeply interesting in its nature, united 1n an address to His
Majesty, of which a copy is subjoined, and in which the sentiments of the Council, in regard
to this important subject, are distinctly expressed+.

That address does not appear to have engaged the consideration of His Majesty’s Govern- .
ment ; at least your committee are not aware that it has been acknowledged or adverted to
in any communication from the Colonial department; it may, nevertheless, have contri-
buted, with representations from other quarters, to call the attention of the Government to a
subject which appears to have occupied much of their thoughts. The result of the further
consideration bestowed by His Majesty’s Government upon it was communicated to the
Legislature by his Excellency the Lieutenant-governor, in 1832, in a message in which it
will be perceived that His Majesty’s Government ¢ invites the Legislature to consider how
the powers given to them by the Statute (81 Geo. 3, c. 31), to vary or repeal its provisions,
in respect to the support of a Protestant clergy, can be called into exercise most advanta-
geously for the spiritual and temporal interests of His Majesty’s faithful subjects in this
Province.” The Legislature were further put in possession of the views and desire of His
Majesty’s Government in more definite terms, for in the House of Assembly a Bill was
introduced by the Attorney-general, as appears by the Journals, the principal object of
which was to vest the Clergy Reserves in His Majesty, discharged from all trusts that had
been created by the Statute 31 Geo. 3. The message with the draft of this Bill were
printed by order of the House of Assembly, and a copy is subjoined to this Reportf. The
Bill was merely introduced into the Assembly in that session, and was no further proceeded
in. In the following session of 1832-3, the same Bill seems to have been again introduced
into the Assembly by the Attorney-general, when it was read the first time, and moved in
no further.

In 1834, a Bill similar to that which has been submitted to your committee, to be reported
upon, was brought into the Assembly. Its object is distinctly in opposition to that which
had been introduced by the Attorney-general, in conformity to the wishes expressed by His
Majesty’s Government ; for, instead of providing that the Clergy Reserves should be vested
in His Majesty, discharged of all trusts, in which case His Majesty could make such dispo-
sition of them as might seem expedient, either for the support of religion, or for any other
purpose. The object of the Bill introduced in 1834 was to enable certain Commissioners,
nominated by the Assembly, to sell the Clergy Reserves, and to pay over the proceeds to the
receiver-general, to be disposed of for the promotion of education, under the direction of the
Legislature, and for no other purpose.

_Your committee need scarcely recall to the recollection of your Honourable House that a
Bill, the same in substance, was passed by the Assembly in 1830, and rejected by the
Legislative Council. In 1834, when it was again introduced into the Assembly, as we have
Just stated, the opportunity was resorted to, as appears by the Journals of the Assembly, of
taking the sense of that House in regard to the measure that had been proposed undet the
sanction of the Government in the year 1832. An exact transcript of that Bill was moved
to be substituted by way of amendment, in the place of the one introduced, but it was

rejected,

* See Report of Committee, Appendix (E). + Appendix (F). + Appendix (G).
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rejected, as it appears, by a vote of 27 to 7; and the measure recommended by the Government
bq}ng thus negatived, the original Bill, similar to that which has been referred to your com-
mittee, was proceeded in, and passed by the Assembly; but it was rejected by the Legisla-
tive Council, as it had been in 1830.

No measure has at any time originated in the Legislative Council, in consequence of the
-message of his Excellency the Lieutenant-governor in 1832 ; nor has any occasion arisen for
taking the sense of the Legislative Council, in regard to such an enactment as is understood
to have been recommended by His Majesty’s Government, :

Your committee having thus endeavoured to bring under view the facts and measures
which have preceded’ the introduction of the Bill now referred to them, beg leave next to
report upon the objects and provisions of that Bill*, which they have carefully examined ;

and before adverting to the principles and details, your committee think it not immaterial

to remark, in respect to the grounds and reasons set forth in the preamble as the inducement
to passing the Act:

1. That in reciting the provisions of the 81 Geo. 3, ¢, 31, it is not set forth that His Ma-
Jesty’s message to Parliament expressly proposed a permanent provision for the support of
religion, which message is recited in the Act, and that it is expressly avowed in the 36th
clause ““to be the intention of Parliament to fulfil His Majesty’s gracious intentions, and
to provide for the due execution of the same in all time to come.

2. That it is alleged, “that the Bishop and clergy of the Church of England pretend,
contrary to' the spirit and meaning of the Act, to have an exclusive right to the Reserves,
and to the rents, &c. arising from them;” for which allegation, though it would seem to
imply the setting up an unexpected and unreasonable claim on the part of the Church of
England, it must in justice be stated that there is no other ground, than that when a claim
was for the first time advanced on the part of ene or more churches to share in the provision,
nearly 30 years after the statute was passed, the Church of England endeavoured to resist
the efforts made to lessen or deprive her of the endowment, and acting on the defensive has
contended for that construction of the Act, which up to that time, so far as we are aware,
was never publicly called in question. Your committee states these facts, without prejudice
to the claim of any other church. :

3. That it is stated, ‘“ that notwithstanding such pretensions of the Church of England,
and the liberal pecuniary aid annually enjoyed by the ministers thereof, from a benevolent
society in England, the number of that church is small when compared to the number of
some other sects of Protestants in this Province.” In regard to this allegation your com-
mittee have to remark, in the first place, that the aid formerly enjoyed from the benevolent
society alluded to, however liberal in proportion to their resources, clearly must have been,
and always was very inadequate to the supply of a resident clergy throughout this extensive
colony; and inadequate as it necessarily was, it has recently been withdrawnt, and with-
drawn too, as your committee find, in consequence of the hope held out by his Excellency
the Lieutenant-governor of this Province that an equal sum might soon be derived from the
very provision which it is the object of this Bill to repeal ; and m the next place, your com-
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mittee cannot express their concurrence in the statement, that the number of members of

the Church of England in this Province is exceedingly small, when compared to the number
of many other sects of Protestants; because your committee are confident in the opinion,
that the members of the Church of England in Upper Canada form a very numerous body
dispersed generally over the country, and without desiring to speak disparagingly of any
other Church, they will add that the language used in this part of the preamble is calculdted
to convey a very erroneous impression in regard to the actual state of the Church of England
in this colony, which when her numbers were very much smaller was never so spoken of,
until the design began to be entertained of depriving her of the provision in question.

Upon the general objects of the Bill, your committee beg to observe, 1st. that this measure
is intended expressly and avowedly to abolish totally the provision made by the 31 Geo. 3,
for the support of the Protestant religion in Upper Canada, without proposing to substitute
in its place any other provision for the same object to any extent. 2d. That in proceeding
to carry this intention into full execution, the bill provides for appropriating the proceeds of
of sales made under the authority of the Imperial statute, passed in. 1827, although the
manner in which they shall be disposed of is expressly declared in that statute. In this
respect the Bill assumes directly to overrule the enactments, of Parliament.

Upon the reasons given in the Bill for this total abolition of the provision made by law for
the support of the Protestant religion, your committee offer no remark, and they forbear
from intruding upon your Honourable fiouse any arguments of their own upon a question
involving ‘principles of so extensive and important a ¢haracter, that it is impossible the consi-

derations attending it can fail to present themselves upon a general discussion of the
measure.

Your committee, therefore, proceed in the next place to remark upon the details of the
Bill, by which it is proposed that this object shall be accomplished, and upon these they beg
leave to state : .

‘1. That althongh it might seem a reasonable consequence of repealing the enactments
under which the Clergy Reserves are appropriated, that those Reserves should revert to His
Majesty, upon whose gracious suggestion they had hitherto been set apart for so indispensa-
ble a purpose as the maintenance of religion, and that they should remain from thencefort};

' a
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at the disposal of His Majesty, with other lands of the Crown ; yet this Bill proposes a very
different method of dealing with them, and provides that instead of being granted as His
Majesty may think fit, they shall be sold as the Legislature may direct, for purposes which
they shall appoint, and by Commissioners whom they have nominated ; and no direction is.
given for an account to be rendered to His Majesty, through the Lords of the Treasury, of
the receipt and expenditure of the monies, as 1s usual in regard to all other public
monies received and expended in the colonies.

2. That the whole of the Reserves may be sold in four years by the Commissioners, at
whatever price they may be willing to accept for them.

3. That the Commis$ioners are all named by the Assembly, one being selected for each
district, 12 in all ; that of these 12, six are members of the Assembly, and five are persons.
who were formerly in the Assembly, but none are members of the Legislative Council, or
serving in any department of the Executive Government. '

4. That it is provided, that the House of Assembly may, after the Act is passed, at any
session of the Legislature, appoint, by vote of the House, any person to be Commissioner
instead of any Commissioner named in the Act ; a provision which appears to your commit-
tee to be so extraordinary, that it cannot be necessary to enlarge upon it.

5. That upon the sales which the Commissioners s'hall. make of them, the Government
are to issue patents free of any cost, though no provision is made for meeting the charge of
preparing those patents, and though the Government is to have no control over the proceeds
of those sales.

6. That each Commissioner is to give security in 1,0007 and to have authority to receive
all the monies paid for Reserves sold in his district, of which there are some so valuable,
that three or four lots would produce a sum larger than the whole extent of the
security.

7. 'that the monies are to be disposed of by the Legislature, for the support and promo-
tion of education, and to no other purpose whatever, it being clearly stated in the Bill that
the education spoken of is not to include religious instruction or public worship through the-
ministry of any clergy supported by this fund ; and it is worthy of remark, that this measure
is introduced after the Legislature have been for three years entrusted, by the voluntary
surrender of the Crown, with the management of very large tracts of land formerly set
apart expressly for the maintenance of schools, in the course of which three years not one
step has been taken, nor any measure proposed for the concurrence of the Legislative:
Council, for turning that liberal endowment to account.

Upon these provisions of the Bill your committee do not think it necessary to enter into
any particular discussion ; they are merely pointed out to the attention of your honourable
House ; and your committee omit to remark upon many minor points in the details which
struck them as obviously unadvisable or improper, thinking them of slight importance in
comparison with the objections which appear to your committee to exist against the general
prineiples and scope of the Bill. '

Your committee have already stated that it was not their intention to enter upon a dis-
cussion or even upon a statement of the arguments which have been used, or may be used,
for or against the claim of right advanced by the Church of Scotland, or in behalf of any
other denomination of Christians ; and, for the same reasons for which they have omitted
this, they have avoided also engaging in any discussion of the reasons for or against the
maintenance of a religious establishment, whether those reasons are of general application,
or such as may be deduced from the present condition and future prospects of this colony.
All these considerations are too important to be in their nature overlooked, and before the
question now pending can be finally decided by the only competent authorities, namely, the
King and Parliament of Great Britain, they must and doubtless will be maturely weighed
and wisely and justly disposed of. To show what has been done and attempted, for the
purpose simply of presenting a connected view of facts and proceedings in relation to this
interesting subject, has been the endeavour of the committee ; and the following summary,
deduced from what they have related more at length, will perhaps tend to bring the whole
matter more clearly in review. ' '

From what the committee have stated, it will be seen that His late Majesty King George
the Third, having acquired the territory which now forms the Province of Upper Canada,
gave immediate assurance of his protection and support to the prevailing religion of the:
country, which he found established. '

That Parliament, a few years after (1774), secured to the clergy of that religion, by
statute, the full enjoyment of their accustomed dues and rights, giving them the sanction of
law for the exaction of tithes ; that in the same statute the British Parliament declared their
intention of providing for the encouragement of the Protestant religion, and for the mainte-
nance and support of a Protestant clergy within the Province of Canada. That this intention
was carried fully and effectually into execution in the year 1791, when His Majesty called
upon Parliament, by Royal message, to concur with him in making a permanent appropria
tion of lands, in both the Provinces of Canada, for the maintenance and support of a Pro-
testant clergy, and when Parliament, in consequence of that Royal message, declared their
purpose of effectually fulfilling His Majesty’s gracious intention, and of providing
for the due execution of the same in all time to come, and proceeded by the statute,
31 Geo. 3, c. 31, to authorize the setting apart the allotments of land which form ¢ the
Clergy Reserves.”

That the enactments contained in this statute, for effecting this declared object of His
Majesty and the British Parliament, have not to this time been altered by any subsequent

statute
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statute inany particular that can affect their legal operation ; so that, in order to determine
what right the Church of England or Church of Scotland, or any other religious community,
can legally claim in the Clergy Reserves or the proceeds of them, the question is still con-
fined to the words of that statute, aided by such helps to the construction of it as can pro-
perly be admitted from the circumstances under which the statute was passed, the history of
its passing, the evidence of contemporaneous construction, and the light in which its pro-
visions have been found: to be viewed, and the understanding with which they were carried
into effect by those with whom it properly rested to place a construction upon the statute in
Great Britain and in the colony. ‘ “

That about 30 years after the passing of the Act questions were raised upon the object of
its provisions; and the members of the Church of Scotland, in particular, advanced a claim
to participate in the Reserves or their proceeds ; first, on the ground that that Church is in-
cluded in the words of the statute; and, secondly, on the principle that, as a national
Church, she has a just claim to support, and ought to be considered as coming within
the spirit and intention of the statute, unless the words can be shown expressly to
exclude her.

That not long after, application was made to the Legislature of the colony and to the
Government in England on behalf of all other denominations of Protestants generally,
setting forth a claim on their part to participate in the advantages of the Clergy Reserves,
which claim, it is proper to mention, received the support of the House of Assembly.

That upon the claim of the Church of Scotland, or of any other religious community,
grounded upon the legal operation of the statute, no decision has yet been pronounced by
any judicial authority empowered to determine the question.

That the Crown officers in England have (in 1819) expressed a qualified opinion in faveur
of the Church of Scotland, as regards the discretion of the Government in allowing her to

" participate in the rents and proceeds of the Reserves, but not as regards the right of her
clergy to hold any portion of the same in the nature of parochial endowments.

That the legal adviser of the colonial department has expressed an opinion that the Church
of Scotland may, if His Majesty thinks fit, have a portion of the lands set apart for the
support of her clergy; and may also, in the discretion of the Government, be allowed to
share in the rents or proceeds of the land.

That these legal advisers of the Government all concur in the opinion that the term
“ Protestant clergy,” used in the statute, cannot be extended to the ministers or preachers
of any dissenting sect not forming a Church established by law.

That although the construction of this statute has been in question about 15 years, no
express declaration has been made by either House of Parliament in England upon
the subject, nor any act done from which the understanding of either House might be
implied.

PI'hat a Select Committee of the House of Commons have deliberated upon the Act, and
that having received opinions respecting it, and examined witnesses, they have made a
report in which they decline venturing any opinion upon the legal effect of the statute, but
express their conviction that it was intended by its provisions to enable His Majesty, if he
should think fit, to apply the money arising from the Reserves to any Protestant clergy ;
not, however, expressly defining what they mean by the term ¢ Clergy.”

That this report did not, as your committee believe, undergo a public discussion in the
House of Commons in the session in which it was made, nor at any time afterwards; nor
has a vote of concurrence in the report ever been proposed in that House, within the know-
ledge of your committee,

That His Majesty’s Government have evidently an earnest desire to arrive at a satisfactory
adjustment of the question, and so recently as 1832, have communicated to the Legislature
of this Province a proposition, that the Reserves should, by a colonial Act, be vested in His
Majesty, discharged from any trust created by 31 Geo. 3.

That in this communication His Majesty speaks of the Reserves, ¢ as having been set
apart as a provision for the clergy of the Established Churches of England and Scotland,
declaring the sacred obligation incumbent upon him to watch over the interests of all the
Protestant Churches within his dominions, and that His Majesty can never consent to aban-
don those interests, with a view to any objects of temporary and apparent expediency.”

That to this recommendation of His Majesty respecting the vesting of the Clergy
Reserves in the Crown, discharged from any trust, no effect has yet been given. That a
measure for that purpose has been expressly rejected in one branch of the Legislature, and
a Bill introduced of a different nature, which has for its object the total abolition of this
provision for the support of religion, and the depriving the Crown of the right to dispose of
the lands, which, in case of repealing the provision in question, ought, in the opinion of your
committee, to revert to His Majesty.

That the Protestant religion has no assurance of public support for its ministers, of any
denomination, in the Province of Upper Canada, except such as may be derived from the
Reserves in question; nor does it appear to your committee that such support can be
looked for from any other resource. ‘

This being the actual state of the question, your committee believe it may be confidently
-assumed that no Bill of such a nature as is now before them will receive the concurrence of
the Legislative Council; and indeed it is manifest that, if there were no doubt as to the
power of this Legislature to pass such a Bill, subject to the confirmation of His Majesty
and the British Parliament, the attempt to do so could not be successful ; for it is not éo
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be supposed that His Majesty and the British Parliament will disregard obligations
admitted to be sacred, and surtender interests which His Majesty has solemnly pledged
himself ¢ should not be abandoned with a view to any objects of temporary and apparent
expediency.”

Your committee conceives it must be sufficiently evident that no prospect whatever exists.
of effecting 2 final settlement in regard to the Clergy Reserves by any Act to be passed
within the colony. Without contending for the interests of any particular Church, or assert-
ing or denying the validity of any claim that has been advanc_ed, your committee is most
desirous of impressing upon your Honourable House the propriety of interceding with His
Majesty and the British Parliament to bring this long pending question to a decided and
final termination. The continual agitation of the claims which have been advanced, and
the indulgence of hopes which may or may not be ultimately fulfilled, have a most unfa-
vourable influence upon the spiritual and temporal welfare of the people of this colony. The
difficulty is rather increased than diminished by delay ; and your committee is persuaded
that no greater service could be rendered by the mother country to this Province than the
putting a period, by an explicit and just measure, to all further contests and fruitless
expectations in regard to the Reserves.

It is obvious that no Act that can be passed here can be effectual, unless it meets the
approbation of His Majesty and both Houses of the Imperial Parliament. With that
supreme authority it therefore rests to dispose of the question; and your committee are
persuaded that the Legislative Council will not hesitate to declare their readiness to submit
with cheerfulness to whatever course they may think it just to adopt. With this view,
your committee have proposed several Yesolutions, which, if they shall be approved of by
the Legislative Council, your committee recommend to be sent to the Assembly, for their
concurrence, in order that a joint address to His Majesty and both Houses of Parliament,
may be framed upon them. If the House of Assembly should not concur in them, then your
committee recommend that an address from the Legislative Council should be transmitted
to His Majesty and both Houses of Parliament, framed in conformity to the resolutions ;
and that a copy of this report, and the documents appended to it, should accompany the:
address.

It has occurred to your committee that it may appear just and reasonable, that before
the interposition of Parliament is exercised, the legal claims which any party may have
advanced, or may desire to advance, under the 81 Geo. 3, c. 31, should, if possible, be
decided upon, and the rights of all ascertained by the judgment of some competent tribunal,.

. if that can be effected. Upon that point, it is material to observe, that under a statute

passed in England so lately as in August 1838, a provision is made, which it appears to.
your committee would completely meet this object. By the statute referred to (3 & 4
Will. 4, c. 41) a tribunal is constituted, called the ¢ Judicial Committee of the Privy
Council,” to consist of the President of His Majesty’s Privy Council for the time being, the
Lord High Chancellor, such of the Members of the Privy Council as hold any of the offices
following, namely, Chief Justice or Judge of the King’s Bench, Master of the Rolls, Vice~
Chancellor of England, Chief Justice or Judge of the Common Pleas, Chief Baron or
Baron of the Court of Exchequer, Judge of the Prerogative Court, Judge of the High Court
of Admiralty, Chief Judge of the Court of Bankruptcy, and all Members of His Majesty’s
Privy Council who shall have been president thereof, or held the office of Lord Chancellor
of Great Britain, or any of the other offices before mentioned, and also any two other Mem--
bers of the Privy Council whom His Majesty may choose to appoint. The tribunal thus
composed is to have all the jurisdiction incident to the former Court of His Majesty in
Council, as a Court of Appeal from the Colonies and Plantations, with powers very consi~
derably enlarged ; and it is expressly enacted in the fourth section of the Statute, “ that it
shall be lawful for His Majesty to refer to the said Judicial Committee, for hearing or con-
sideration, any such other matters whatsoever as His Majesty shall think fit, and such
Committee shall thereupon hear or consider the same, and shall advise His Majesty
therein.” Thus it is plain that the opinion of this Judicial Committee may be had on the
true legal construction and effect of the Statute 31 Geo. 3, although no litigation respecting
it is depending in any court ; and if His Majesty, at the request of any of the respective
claimants, should think fit under this clause of the Statute, to refer to this most respectable-
tl‘lbqlual, such legal questions as have arisen upon the provision made for the support of
religion under the Statute 31 Geo. 3, c. 31, their decision, after sufficient opportunity having
been afforded to any party interested to be heard before them, must, in the opinion of all
reasonable persons, be considered as conclusive in respect to the legal right.

All which is respectfully submitted.

: signed Thomas Clark, Chairman.
Committee-room of the Legislative Council, (eigned) ’

4 April 1835,
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RESOLUTIONS reported by the Select Committee, and - afterwards adopted by the

Legislative Council, and sent to the House of Assembly, for their concurrence.

The Select Committee appointed to report upon the Bill, intituled, ¢ An Act for the dis-
posal of the Clergy Reserves in this Province, for the purposes of General Education,”
have taken the same into consideration, and concur in not recommending it to your
Honourable House, but have agreed upor certain Resolutions, which they beg leave to
offer for its adoption.

Resolved, That his late Majesty, King George the Third, having been graciously pleased,
by message to both Houses of Parliament, to express: His royal desire to be enabled to

make a permanent appropriation of lands in this Province for the support and maintenance -

of a Protestant clergy within the same, provision was made for that purpose by Parliament,
in the Statute passed in the 31st year of His Majesty’s reign, chap. 31, by directing a
reservation of lands to be made and set apart, in the proportion of all the lands that should
be granted by His Majesty in the said Province, and by declaring that all and every the
rents, profits, or emoluments, which might at any time arise from such lands so allotted and
appropriated as aforesaid, should be applied solely to the maintenance and support of a
Protestant clergy within the Province, and to no other use or purpose whatever.

Resolved, That such allotments and appropriations as the Act directs having been made
from time to time, and continuing to be set apart, under the designation of Clergy Re-
serves, a claim was advanced in the year 1821, on behalf of the Church of Scotland, to be
allowed to share in those Reserves, or in the rents, profits, or emoluments to be derived.
from them, which claim was made, and has been urged upon the footing of a legal claim,
grounded on the construction of the Statute, and on the rights of the Church of Scotland as
a Church established in one part of the United Kingdom. :

Resolved, That it has been advanced by other portions of the people of this Province,
that all Protestant denominations have a right, in common with the Church of England, to
have their clergy supported from the Reserves in question, and that no exclusive right can
be vindicated under the Act, in favour of any one or more Protestant churches.

Resolved, That efforts have also been made to procure a total abolition of this provision
for the support of religion, by obtaining an Act of the Provincial Legislature, directing
the sale of the Reserves, and the appropriation of the proceeds to purposes of general
education,

Resolved, That by these corflicting claims and opposing views, in regard to a subject of
so great interest and importance, the minds of His Majesty’s subjects in this Province have,
for a long period, been rendered anxious and unsettled ; and, in the opinion of the Legisla~
tive Council, it is, for many reasons, much to be desired, that a speedy and final settlement
should take place of the questions which have arisen upon the effect of the enactments
referred to, and that it should be plainly, certainly, ard firmly established, to what specific
objects the Clergy Reserves shall be permanentiy applied.

Resolved, That the Legislative Council, confiding in the wisdom and justice of - His
Majesty and the Imperial Parliament, think it expedient and proper humbly to address His
Majesty and both Houses of Parliament, representing that the Legislature of this Province
has been unable to concur in any measure respecting the Clergy Reserves, and earmestly
requesting that the Imperial Parliament will, with as little delay as possible, make such an
enactment on the subject as cannot appear to leave any room for doubt or question in
regard to the objects to which the proceeds of the Clergy Reserves are to be applied ; and
that having regard to the present condition and future welfare of this colony, and maturely
considering whatever has been urged, or may be urged, in regard to these Reserves, they
-will, by some measure which shall be final and unequivocal, make such an appropriation of.
them as shall appear to be most consistent, with a due regard to religion, to the principles of
our constitution, and to. the permanent welfare and tranquillity of the Province.

ADDRESS to the King, reported by the Select Committee, and adopted by the
. Legislative. Council. ‘

To The KING’s Most Excellent MAJESTY.

Most Gracious Sovereign, o

WE, your Majesty’s dutiful and loyal subjects, the Legislative Council of Upper Canada,
in provincial Parliament assembled, humbly beg leave to represent to your Majesty, that
the provision made for the support of a Protestant clergy in this Province, by the Statute
passed in the 31st year of the reign of our late most gracious Sovereign, King George the
Third, has given rise to questions which, after many years agitation of them, are still unset-
tled, notwithstanding the earnest desire of your Majesty, and of your Royal predecessor, to
bring them to a satisfactory issue. -

The first occasion for discussing the intention and effect of the Statute referred to was
presented by a claim advanced on the part of the Church of Scotland, to be allowed to share
i the allotment of lands called Clergy Reserves, which claim was grounded upon the
language of the Statute, and upon the alleged right of the Church of Scotland to be recog-
nised in the colonies of the empire as an Established Church. An opinion was not long
afterwards publicly expressed that, not merely the Churches of England and Scotland, but
every denomination of Protestants, without distinction, should be allowed to participate in
the provision.
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It is now many years since these claims and opinions were ﬁ.rst.at'ivalllged, and during the
period which has intervened, the minds of your Majesty’s subjects in this colony have been
rendered anxious and unsettled, by the_z hopes which have been raised on the one side, and
the apprehensions which have been excited on the other. . ' .

In the progress of the discussions to which this important subject has given rise, a new
ground has been taken, and a measure has been proposed to us for our concurrence, which
has for its object the entire destruction of the provision which your Majesty’s late Royal
father, and his Parliament, have wigely made for the maintenance of public worship, and
the dispensing of religious instruction in this extensive and valuable colony. '

In any measure of this description we feel it unpo_ssﬂ)le to concur ; .and we are relieved’
from the apprehension that the Clergy Reserves will be ever appropriated to objects not
immediately connected with religion by the very explicit assurance conveyed through the
Right honourable the Secretary of State for ‘ghe quomes, that your Majesty can never
consent to abandon the interests in question, with a view to any objects of temporary and
apparent expediency. . -

We look upon these allotments as t}_le only resource from whence the ministers of religion
can ever derive public support in this colony; but while we decline to take part in any
measure which would deprive the present and future generations of advantages, in their
nature inestimable, and which we consider it to be among the first and most sacred duties
of a legislative body to ensure and perpetuate, we nevertheless deeply regret that the
questions which have been agitated with respect to the Clergy Reserves should continue
unsettled, and we think it is for many reasons much to be desired, that a speedy and final
decision should take place of the questions which have arisen upon the effect of the statute
referred to, and that it should be plainly, certainly, and firmly established, to what specific
objects the Clergy Reserves shall be permanently applied. Confiding freely in the wisdom
and justice of your Majesty and of Parliament, we earnestly hope that with as little delay
as the subject may admit of, such an enactment may be passed as shall not leave any room
for doubt or question in regard to the objects to which the proceeds of the Clergy Reserves
are to be applied, and that, having regard to the present condition and future welfare of
this colony, and maturely considering whatever has been urged, or may be urged in regard
to these Reserves, your Majesty and the Imperial Parliament will, by some measure which
shall be final and unequivocal, make such an appropriation of them as shall appear to be
most consistent with a due regard to religion, to the principles of our constitution, and to the
permanent welfare and tranquillity of the Province. :

Being anxious to contribute to this desirable result by every means in our power, we
‘have applied ourselves to this important subject during the present session, for the purpose
of presenting, in as clear and connected a view as we are able, the questions which have
arisen in regard to the Clergy Reserves, the grounds on which they have been raised, and
the measures which have been taken in relation to them. We have endeavourud to accom-
plish this in a report which accompanies this our humble address, and in which we have
desired carefully to avoid entering into discussion or argument upon the several questions,
reposing with entire confidence upon the wisdom of your Majesty and Parliament, for a
just and right decision, upon a dispassionate and impartial consideration of the existing law,
and the interests of your Majesty’s subjects in this Province.

We beg to renew, upon this occasion, our assurances of entire devotion to your Majesty’s
person and government.

APPENDIX to the Report of the Select Committee to whom was referred the Bill sent up
from the House of Assembly, intituled, “ An Act for the disposal of the Clergy Reserves
i this Province, for the purposes of General Education.” .

Appendix (A).

Clauses of the British Statute 31 Geo. 3, c. 31, which relate to the Maintenance and
Support of a Protestant Clergy.

35. AND whereas, by the above-mentioned Act, passed in the 14th year of the reign of
His present Majesty, it was declared, that the clergy of the Church of Rome, in the Province
of Quebec, might hold, receive, and enjoy their accustomed dues and rights with respect to
such persons only as should profess the said religion ; provided nevertheless, that it should
be lawful for His Majesty, his heirs or successors, to make such provision out of the rest of
the said accustomed dues and rights, for the encouragement of the Protestant religion, and
for the maintenance and support of a Protestant clergy, within the said Province, as he or
they should from time to time think necessary and expedient : and whereas, by His Ma-
Jesty’s Royal instructions, given under His Majesty’s Royal sign manual on the 3d day of
.I anuary, in the year of our Lord 1775, to Guy Carleton, esq. now Lord Dorchester, at that
time His Majesty’s Captain-general and Governor-in-chief in and over His Majesty’s Pro-
vince of Quebec, His Majesty was pleased, amongst other things, to direct, “ that no
Incumbent professing the religion of the Church of Rome, appointed to any parish in the
zald Province, should be entitled to receive any tithes for lands or possessions occupied by
a Protestant, but that such tithes should be received by such persons as the said Guy
.Carle’ton,.esq‘ His Majesty’s Captain-general and Governor-in-chief in and over His Ma-
Jesty's said Province of Quebec should appoint, and should be reserved in the hands of His

Majesty’s
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Majesty’s Receiver-general of the said Province, for the support of a Protestent clergy in
His Majesty’s said Province, to be actually resident within the same, and not otherwise,
according to such directions as the said Guy Carleton, esq. His Majesty’s Captain-general
and Governor-in-chief in and over His Majesty’s said Province, should reccive from His
Majesty in that behalf; and that in like ‘manner all growing rents and profits of a vacant
benefice should, during such vacancy, be reserved for and applied to the like uses:” and
whereas His Majesty’s pleasure has likewise been signified to the same effect in His Ma-
Jjesty’s Royal instructions, given in like manner to Sir Frederick Haldimand, Knight of the
Most Honourable Order of the Bath, late His Majesty’s Captain-general and Governor-in-
chief in and over His Majesty’s said Province of Quebec ; and also in His Majesty’s Royal
instructions, given in like manner to the said Right honourable Guy, Lord Dorchester, now
His Majesty’s Captain-general and Governor-in-chief in and over His Majesty’s said Pro-
vince of Quebec; be it enacted by the authority aforesaid, that the said declaration and
provision contained in the said above-mentioned Act, and also the said provision so made by
His Majesty in consequence thereof by his instructions before recited, shall remain and
continue to be of full force and effect in each of the said two Provinces of Upper Canada and
Lower Canada respectively, exceptin so far as the said declaration or provisions respectively,
or any part thereof, shall be expressly varied or repealed by any Act or acts which may be
passed by the Legislative Council and Assembly of the said Provinces respectively, and
assepéceg to by His Majesty, his heirs or successors, under the restriction hereinafter
provided. -

86. And whereas His Majesty has been graciously pleased, by message to both Houses of
Parliament, to express his royal desire to be enabled to make a permanent appropriation of
lands in the said Provinces for the support and maintenance of a Protestant clergy within
the same, in proportion to such lands as liave been already granted within the same by
His Majesty: and whereas ‘His Majesty has been graciously pleased, by His said message
further to signify His royal desire that such provision may be made with respect to all future
grants of land within the said Provinces respectively, as may best conduce to the the due
and sufficient support and maintenance of a Protestant clergy within the said Provinces, in
proportion to such increase as may happen in the population and cultivation thereof ; there-
fore, for the purpose of more effectually fulfilling His Majesty’s gracious intentions, as
aforesaid, and of providing for the due execution of the same in all time to come, be it
enacted by the authority aforesaid, that it shall and may be lawful for His Majesty, his
heirs or successors, to authorize the Governor or Lieutenant-governor of each of the said
Provinces respectively, or the person administering-the government therein, to make, from
and out of the lands of the Crown within such Provinces, such allotment and appropriation
of lands, for the support and maintenance of a Protestant clergy within the same, as may
bear a due proportion to the amount of such lands within the same as have at any time been
granted by or under the authority of His Majesty; and that whenever any grant of lands
within either of the said Provinces shall hereafter be.made, by or under the authority of.
His Majesty, his heirs or successors, there shall at the same time be made, in respect of the
same, a proportionable allotment and appropriation of lands for the above-mentioned pur-
pose, within the township or parish to which such lands so to be granted shall appertain or
be annexed, or as nearly adjacent thereto as circumstances will admit; and that no such
grant shall be valid or effectual unless the same shall contain a specification of the lands so
allotted and appropriated, in respect of the lands to be thereby granted ; and that such
lands, so allotted and appropriated, shall be, as nearly as the circumstances and nature of
the case will admit, of the like quality as the lands in respect of which the same are so
allotted and appropriated, and shall be, as nearly as the same can be estimated at the time
of making such grant, equal in value to the seventh part of the lands so granted.

37. And be it further enacted by the authority aforesaid, that all and every the rents,
profits, or emoluments, which may at any time arise from such lands so allotted and appro-
priated as aforesaid, shall be applicable solely to the maintenance and support of a Protestant
clergy within the Province in which the same shall be situated, and to no other use or purpose
whatever. ' :

38. And be it further enacted by the authority aforesaid, that it shall and may be lawful
for His Majesty, his heirs or successors, to authorize the Governor or Lieutenant-governor of
each of the said Provinces respectively, or the person administering the government therein,
from time to time, with the advice of such Executive Council as shall have been appointed
by His Majesty, his heirs or successors, within ‘such Province, for the affairs thereof, to
constitute and erect within every township or parish which now is or hereafier may be formed,
constituted, or erected within such Province, one or more parsonage or rectory, or parsonages
or rectories, according to the establishment of the Church of England ; and from time to
time, by an instrument under the great seal of such Province, to endow every such parsonage
or rectory with so much or such a part of the lands so allotted and appropriated as afore-
said, in respect of any lands within such township or parish, which shall have been granted
subsequent to the commencement of this Act, or of such lands as may have been allotted
and appropriated for the same purpose, by or in virtue of any instruction which may be
given by His Majesty, in respect of any lands granted by His Majesty before the com-
mencement of this Act, as such Governor, Lieutenant-governor, or person admimstermg.the
government, shall, with the advice of the said Executive Council, judge to be expedient
under the then existing circumstances of such township or parish.

39. And be it further enacted by the authority aforesaid, that it shall and may be lawful
for His Majesty, his heirs or successors, to authorize thga Governor, Lieutenant-governor, or
person administering the government of each of the said Provinces respectively, to present
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to every such parsonage or rectory an incumbent or minister of the Church of England, who
shall have been duly ordained according to the rites of the said Church, and to supply from
time to time such vacancies as may happen therein 5 and that every person so presented to
any such parsonage or rectory, shall hold and enjoy the same, and e}ll rights, profits, and
emoluments thereunto belonging or granted, as fully and amply, and in the same manner,
and on the same terms and conditions, e_md liable to the performance of the same duties, as
the incumbent of a parsonage or rectory in England. . .

40. Provided always, and be it further enacted, by the authority aforesaid, that every such
presentation of an incumbent or munister o any such parsonage or rectory, and also the
enjoyment of any sugh parsonage or rectory, and of tl}e rlghts,' profits, anq emolurpent_s
thereof, by any such incumbent or minister, shall be subject and liable to all rights of insti-
tution, and all other spiritual and ecclesiastical jurisdiction and authority, which have been
lawfully granted by His Majesty’s royal letters patent to the Bishop of Nova Sqotla, or
which may hereafter, by His Majesty’s royal authquty, be lawfully granted or appointed to
be administered and executed within the said Provinces, or either of them respectively, by
the said Bishop of Nova Scotia, or by any other person or persons, according to the laws
and canons of the Church of England, which are lawfully made and received in England.

41. Provided always,and be it further enacted, by the authority aforesaid, that the several
provisions hereinbefore contained_ respecting_ the allgtment and appropriation of lands.for the
support of a Protestant clergy within the salgl Prqvmces, and' also respecting the constituting,
erecting, and endowing parsonages or rectories within the said Provinces; and also respect-
ing the presentation of incumbents or ministers to the same ; and also respecting the manner
in which such incumbents or ministers shall hold and enjoy the same, shall be subject to be
varied or repealed by any express provisions for that purpose contained in any Act or Acts
which may be passed by the Legislative Council and Assembly of the said Provinces
respectively, and assented to by His Majesty, his heirs or successors, under the restriction
hereinafter provided.

42. Provided nevertheless, and be it further enacted by the authority aforesaid, that when~
ever any Act or Acts shall be passed by the Legislative Council and Assembly of either of
the said Provinces, containing any provisions to vary or repeal the above-recited declaration
and provisons contained in the said Act passed in the 14th year of the reign of His present
Majesty; or to vary or repeal the above-recited provision contained in His Majesty’s royal
instructions, given on the 3d day of January, in the year of our Lord 1775, to the said Guy
Carleton, esq. now Lord Dorchester ; or to vary or repeal the provisions hereinbefore con~
tained for continuing the force and effect of the said declaration and provisions ; or to vary
or repeal any of the several provisions hereinbefore contained respecting the allotment and
appropriation of lands for the support of a Protestant clergy within the said Provinces; or
respecting the constituting, erecting, or endowing parsonages or rectories within the said
Provinces; or respecting the presentation of incumbents or ministers to the same; or
respecting the manner in which such incumbents or ministers shall hold and enjoy the
same ; and also that whenever any Act or Acts shall be so passed, containing any provisions
which shall in any manner relate to or affect the enjoyment or exercise of any religious
form or mode of worship; or shall impose or create any penalties, burthens, disabilities, or
disqualifications, in respect of the same; or shall in any manner relate to or affect the
payment, recovery, or enjoyment, of any of the accustomed dues or rights hereinbefore men-
tioned; or shall in any manner relate to the granting, imposing, or recovering any other dues
or stipends, or emoluments whatever, to be paid to or for the use of any minister, priest,
ecclesiastic, or teacher, according to any religious form or mode of worship, in respect of his
said office or function ; or shall in any manner relate to or affect the establishment or disci-
pline of the Church of England, amongst the ministers and members thereof, within the-
said Provinces ; or shall in any manner relate to or affect the King’s prerogative touching
the granting of waste lands of the Crown within the said Provinces, every such Act or Acts
shall, previous to any declaration or signification of the King’s assent thereto, be laid before
both Houses of Parhament in Great Britain ; and that it shall not be lawful for His Majesty,
his heirs or successors, to signify his or their assent to any such Act or Acts, until 30 days
after the same shall have been laid before the said Houses, or to assent to any such Act or
Acts, in case either House of Parliament shall, within the said 30 days, address His Majesty,
his heirs or successors, to withhold his or their assent from such Act or Acts, and that no
such Act shall be valid or effectual to any of the said purposes, within either of the said
P“rovjnces, unless the Legislative Council and Assembly of such Province shall, in the ses-
sion in which the same shall have been passed by them, have presented to the Governor,
Lieutenant-governor, or person administering the government of such Province, an address
or addresses, specifying that such Act contains provisions for some of the said purposes
hereinbefore specially described, and desiring that, in order to give effect to the same, such
Act §hould be transmitted to England without delay, for the purpose of being laid before
Parliament previous to the signification of His Majesty’s assent thereto.
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Appendix ‘(B.)

AN ACT relative to the right of Tithes within this' Province. (Passed by the Legislature
of Upper Canada.) ,

[The Royal Assent to this Bill was promulgated by Proclamation, bearing date the 20th
: day of February 1823.] ' ‘

WaERrEAs notwithstanding His Majesty has been graciously pleased to reserve for the
support of a Protestant clergy in this Province, one-seventh of all lands granted therein,
doubts have been suggested that the tithe of the produce of land might still be legally
demanded by the incumbent duly instituted, or rector of any parish, which doubt it 1s
important to the well-doing of this colony to remove; be it enacted, by the King’s most
excellent Majesty, by and with the advice and consent of the Legislative Council and
Assembly of the Province of Upper Canada, constituted and assembled by virtue of and
under the authority of an Act passed in the Parliament of Great Britain, intituled, ¢ An Act
to repeal certain parts of an Act passed in the 14th year of His Majesty’s reign, intituled,
¢ An Act for making more effectval Provision for the Government of the Province of
Quebec, in North America, and to make further Provision for the Government of the said
Province,’” and by the authority of the same, that no tithes shall be claimed, demanded,
or received by any ecclesiastical parson, rector or vicar, of the Protestant Church within
this Province, any law, custom, or usage, to the contrary notwithstanding.

Appendix (C.)

AN ACT of the Imperial Parliament, passed Anno Septimo & Octavo Georgii 4, Regis.
Chap. 62.

AN ACT to authorize the Sale of a part of the Clergy Reserves in the Provinces of Upper
and Lower Canada.—2 July 1827. '

WuEREAs by an Act passed in the 31st year of the reign of his late Majesty King
George the Third, intituled, “ An Act to repeal certain parts of an Act passed i the 14¢h
year of his Majesty’s reign, intituled, ¢ An Act for making more effectual provision for the
Government of the Province of Quebec, in North America, and to make further Provision
for the Government of the said Province,”” it is among other things enacted, that it shal]
and may be lawful for his Majesty, His heirs or successors, to authorize the Governor or
Lieutenant-governor of each of the Provinces of Upper Canada and Lower Canada respec-
tively, or the person administering the government therein, to make, from and aut of the
lands of the Crown within such Provinces, such allotment and appropriation of lands ag
therein mentioned for the support and maintenance of a Protestant clergy within the same ;
and it was further enacted, that all and every the rents, profits, or emoluments which might
at any time arise from such lands so allotted and appropriated as aforesaid, should be appli-
cable solely for the maintenance and support of a Protestant clergy within the Province in
which the same should be situated, and to no other purpose whatever: and whereas in
pursuance of the said Act such allotments and appropriation of land as aforesaid have from
time to time been reserved for the purpose therein mentioned, which lands are known
within the said Provinces by the name of the Clergy Reserves: and whereas the said
Clergy Reserves have in great part remained waste and unproductive, from the want of
capital to be employed in the cultivation thereof, and it is expedient to authorize the sale
of certain parts of such Clergy Reserves, to the intent that the monies arising from such
sale may be employed in the improvement of the remaining part of the said Clergy Reserves,
or otherwise for the purposes for which the said lands are so reserved as aforesaid ; be it
therefore enacted by the King’s most excellent Majesty, by and with the advice and consent
of the Lords Spiritual and Temporal, and Commons, in this present Parliament assembled,
and by the authority of the same, that it shall and may be lawful for the Governor and
Tieutenant-governor, or officer administering the government of the said Provinces, or either
of them, with the consent of the Executive Council appointed within such Province for the
affairs thereof, in pursuance of any instructions which may be issued to such Governor,
Lieutenant-governor, or other officer as aforesaid, by His Majesty, through one of his
principal Secretaries of State, to sell, alienate and convey, in fee simple, or for any less

estate or interest, a part of the said Clergy Reserves in each of the said Provinces (not .

exceeding in either Province one-fourth of the Reserves within such Province), upon, under,
and ‘subject to such conditions, provisoes, and regulations, as His Majesty, by any such
instructions as aforesaid shall be pleased to direct and appoint; provided nevertheless, that
the quantity of the said Clergy Reserves so to be sold as aforesaid in any one year, in either
of the said Provinces, shall not in the whole exceed 100,000 acres ; provided also, that the
monies to arise by, or to be produced from any such sale or sales, shall be paid over to such
officer or officers of His Majesty’s revenue within the said Provinces respectively, as His
Majesty shall be pleased to appoint to receive the same, and shall by such officer or officers
be invested in the public funds of the United Kingdom of Great Britain and Ireland, in
such manner and form as His Majesty shall from time to time be plensed to direct; pro-
vided also, that-the dividends and interest accruing from such publie funds, so to be pur-
chased, shall be appropriated, applied, and disposed of for the improvement of the remaining
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part of the said Clergy Reserves, or otherwise for the purposes for which the said lands
were so reserved as aforesaid, and for no other purpose Whatsgever; save only so f_ar as it
may be necessary to apply the same, or any part thereof, in or towards defraying the
expenses of or attendant upon any such sale or sales as aforesaid ; and which appropriations
shall be so made in such manner amc}1 form, and for such special purposes, as His Majesty

ime to time shall approve and direct.

fm;? th?g be it further eggcted, that it shall and may be lawful for the Governor, Lieute-
nant-governor, or officer administering the government of the said Provinces, with the con-
sent of such Executive Council as a,f%resald, in pursuance of any instructions which may in
manner aforesaid be issued to him, to g'n(e and grant, in excha.ng.e for any part of .the said
Clergy Reserves, any lands of and belonging to His Majesty within the said Provinces, of
equal value with such Clergy Reserves so to be taken in exchange, or to accept in exchange
for any such Clergy Reserves, from any person or persons, any lands of equal value; and
all lands so taken in exchange for any such Clergy Reserves, shall be holden by His
Majesty, his heirs and successors, in trust, for the several purposes to which the sz_lid Clergy
Reserves are appropriated by the said Act, so passed in the 31st year of the reign of his
late Majesty King George the Third, or by this present Act.

Appendix (D.)

Cory of the OriNioN of His Majesty’s Law Officers relative to the Clergy Reserves;
dated 15th November 1819.

My Lord, Doctor’s Commons, 15th November 1819.

Ws ‘are honoured with your Lordship’s commands of the 14th September last, stating
that doubts have arisen how far, under the construction of the Act passed in the 31st year
of His present Majesty, (c. 31.) the dissenting Protestant ministers resident in Canada have
a legal claim to participate in the lands by that Act directed to be reserved as a provision
for the support and maintenance of a Protestant Clergy.

And your Lordship is pleased to request, that we would take the same into consideration
and report to your Lordship, for the information of the Prince Regent, our opinion, whether
the Governor of the Province is either required by the Act,or would be justified in applying
the produce of the reserved lands to the maintenance of any other than the clergy of the
Church of England resident in the Province ; and in the event of our being of opinion that
the ministers of dissenting Protestant congregations have a concurrent claim with those of
the Church of England, further desiring our opinion, whether, in applying the reserved
Iands to the endowment of rectories and parsonages, as required by the 38th clause, it is
encumbent upon His Majesty to retain a proportion of those lands for the maintenance of
the dissenting clergy, and as to the proportion in which, under such a construction, the
}l))rovi.sion is to be assigned to the different classes of Dissenters established within the

rovince.

We are of opinion, that though the provisions made by 31 Geo. 8, c. 31, ss. 36 & 42,
for the support and maintenance of a Protestant clergy, are not confined solely to the
clergy of the Church of England, but may be extended also to the clergy of the Church of
Scotland, if there are any such settled in Canada (as appears to have been admitted in the
debate upon the passing of the Act), yet that they do not extend to the dissenting ministers,
since we think the terms “ Protestant clergy” can apply only to Protestant clergy recognized
and established by law. :

The 37th section which directs, “that the rents and profits of the lands, &c. shall be
applicable solely to the maintenance and support of a Protestant clergy,” does not specify
by what authority the rents and profits are to be so applied. Supposing the Governor to
be duly authorized by the Act to make such application, we think that he will be justified
n applying such rents and profits to the maintenance and support of clergy of the Church
of Scotland, as well as those of the Church of England, but not to the support and mainte-
nance of ministers of dissenting Protestant congregations. : :

VVlth respect to the second question, the 38th clause, ¢ which empowers His Majesty to
authorize the Governor to constitute and erect parsonages or rectories according to the
establishment of the Church of England;” provides also, “ that he may endow every such
parsonage or rectory with so much of the lands allotted and appropriated, in respect to any
land w1§:hln such township or parish which shall have been granted, as the Governor, with
the advice of the Executive Council, shall judge to be expedient.”

Under these terms he might endow any particular parsonage or rectory with the whole
lands allotted and appropriated in that township or parish.

It would be inconsistent with this discretionary power, that any proportion of such lands
should be absolutely retained for any other clergy than those mentioned in that clause,
zli;]ldd we think that it is not incumbent on His Majesty so to retain any proportion of such

nds.

We have the honour to be, my Lord,
Your Lordship’s most ohedient humble servants, :
(signed) Christ. Robinson.

R. Gifford.
Earl Bathurst HYJOoree.
ke e &e, J. 8. gpley-
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Appendix (E.)

ExtracT from the RerorT of the Select Committee of the House of Commons, appointed
in 1827, to Report on the Civil Government of Canada.

“ It now remains for us to lay before the' House the result of our inquiries into the
Clergy Reserves, which appear, by the statements of the petitioners from Upper Canada,
to be the cause of much anxiety and dissatisfaction in that Province. By the Act of 1791,
the Governor is directed to make from and out of the lands of the Crown within such
Provinces, such allotment and appropriation of lands for the support and maintenance of a
Protestant clergy within the same, as may bear a due proportion to the amount of such
lands within the same, as have at any time been granted by or under any authority of His
Majesty. And it is further provided, that such lands so allotted and appropriated shall be,
as nearly as the circumstances and the nature of the case will admit, of the like quality as
the lands in respect of which the same are so allotted and appropriated ; and shall be, as
nearly as the same may be estimated at the time of making such grant, equal in value to the
seventh part of the lands so-granted.

“ The directions thus given have been strictly carried into effect, and the result is, that
the separate portions of land which have been thus reserved, are scattered over the whole of
the districts already granted.

“ It was no doubt expected by the framers of this Act that, as the other six parts of the
land granted were improved and cultivated, the reserved part would produce a rent, and
that out of the profits thus realized, an ample fund might be established for the mainte-
nance of a Protestant clergy. These anticipations, however, have not as yet been, and do
not appear likely to be soon realized. Judging, indeed, byall the information the Com-
mittee couild obtain on this subject, they entertain no doubt that these reserved lands, as
they are at present distributed over the country, retard more than any other circumstance
the improvement of the colony, lying as they do in detached portions in each township, and
intervening between the occupations of actual settlers, whbo have no means of cutting roads
through the woods and morasses which thus separate them from their neighbours.” The
allotment of those portions of reserved wilderness has, in fact, done much more to diminish
the value of the six parts granted to these settlers, than the improvement of their allot-
ments has done 1o increase the value of the Reserve. This we think must be apparent from
the results of the attempts which have been made to dispose of these lands. A corporation
has been formed within the Province, consisting of the clergy of the Church of England,
who have been empowered to grant leases of those lands for a term not exceeding 21 years.
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It appears that in the Lower Province alone, the total quantity of Clergy Reserves is -

488,594 acres, of which 75,639 acres are granted on leases, the terms of which are,—that
for every lot of 200 acres, eight bushels of wheat, or 26s. per annum, shall be paid for the
first seven years ; 16 bushels, or 50s. per annum, shall be paid for the next seven years;
and 24 bushels, or 75s. per annum, for the last seven years. Under these circumstances,
the nominal rent of the Clergy Reserves is 930/, per annum. The actual receipt for the
average of the last three years has been only 501 per annum. The great difference between
the nominal and net receipt is to be accounted for by the great difficulty of collecting rents,
and by tenants absconding. We are informed also, that the resident clergy act as local’
agents in collecting the rents ; that a sum of 1751 had been deducted for the expenses of
management, and that at the date of the last communication on this subject, 2507, re-
mained in the hands of the Receiver-general, being the gross produce of the whole revenue
of an estate of 954,488 acres.

“ An attempt has been made to dispose of this estate by sale. The Canada Company,
established by the Act 6 Geo. 4, c. 75, agreed to purchase a large portion of these
Reserves at a price to be fixed by commissioners; 3s. 6d. per acre was the price estimated,
and at this sum an unwillingness was expressed on the part of the Church to dispose of the
lands.

« The Government, therefore, have made arrangements with the company, and an Act
has since been passed authorizing the sale of these lands to any person desiring to pur-
chase them, provided the quantity sold does not exceed 100,000 acres each year.

“ As your Committee entertain do doubt that the reservation of these lands in mortmain
is a serious obstacle to the improvement of the colony, they think every proper exertion
should be made to place them in the hands of persons who will perform upon them the
duties of settlement, and bring them gradually into cultivation.

¢ That their value, whatever it may be, must be applied to the maintenance of a Protest-
ant clergy, there can be no doubt. And your Committee regret that there is no prospect, as
far as a present and succeeding generation is concerned, of their produce being sufficient for
that object, in a country where wholly unimproved land is granted in fee for almost nothing,
to persons willing to settle on it. It is hardly to be expected that with the exception of
some favoured allotments, responsible tenants will be found who will hold on lease, or that
purchasers of such land will be found at more than a nomina price.

“ Your Committee, however, are happy to find that the principle of the progressive sale
of these lands has already been sanctioned by an Act of the British Parliament. They can-
not avoid recommending in the strongest manner the propriety of securing for the fEltU.l"e
any provision which may be deemed necessary for_ the religious wants of the community in
those Provinces by other means than by a reservation of one-seventh of the land, according

205. (o] to
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to the enactment of the Act of 1791. They would also observe that equal objections exist
to the reservation of that seventh, which in practice appears to be reserved for the benefit of
the Crown; and doubtless the time must arrive when these reserved lands will have
acquired a considerable value from the circumstance of their being surrounded by set-
tled districts, but that to value will have been acquired at the expense of the real interest
of this Province, and will operate to retard that course of general improvement which
is the true source of national wealth. Your Committee are of opinion, therefore, that it may
be well for the Government to consider whether these lands cannot be permanently alienated,
subject to some fixed moderate reserved payment (either in money or in grain, as may be
demanded), to arise after the first 10 or 15 years of occupation. They are not prepared to
do more than offer this suggestion, which appears to them to be worthy of more careful
investigation than it is in their power to give it; but in this or m some such mode
they are fully persuaded the lands thus reserved ought, without delay, to be permanently

disposed of. o
“ To a property at once so large and so unproductive, it appears that there are numerous

claimants.

¢« The Act of 1791 directs that the profits arising from this source shall be applied to a
Protestant clergy ; doubts have arisen whether the Act requires the government to confine
them to the use of the Church of England only, or to allow the Church of Scotland to par-
ticipate in them. The law officers of the Crown have given an opinion in favour of the
rights of the Church of Scotland to such participation, in which your Committee entirely
concur ; but the question has also been raised, whether the clergy of every denomination of
Christians, except Roman-catholics, may not be included ; it is not for your Committee to
express an opinion on the accuracy which the words of the Act legally convey. They enter-
tain no doubt, however, that the intention of those persons who brought forward the mea-
sure in Parliament was to endow with parsonage houses and glebe lands the clergy of the
Church of England, at the discretion of the local government ; but with respect to the distri-
bution of the proceeds of the reserved lands generally, they are of opinion that they sought
to reserve to the government the right to apply the money, if they so thought fit, to any
Protestant clergy.

“ The Committee see little reason to hope that the annual income to be derived from this
source is likely, within any time to which they can look forward, to amount to a sufficient
sum to provide for the Protestant clergy of these Provinces; but they venture to press the
early consideration of this subject on His Majesty’s Government, with a view to an adjust-
ment, that they may be satisfactory to the Province. Of the principle on which the pro-
ceeds from these lands are hereafter to be applied, and in deciding on the just and prudent
application of these funds, the Government will necessarily be influenced by the state of the
population, as to religious opinions, at the period when the decision is to be taken. At
present it is certain that the adherents of the Church of England constitute but a small
minority in the Province of Upper Canada. On the part of the Scotch Church claims have
been strongly urged on account of its establishment in the Empire, and from the number of
its adherents in the Province. With regard to the other religious sects, the committee have
found much difficulty in ascertaining the exact numerical proportions which they bear one
to the other ; but the evidence has led them to believe, that neither the adherents of the
Church of England, nor those of the Church of Scotland, form the most numerous religious
body within the Province of Upper Canada.”

Appendix (F.)

ApprEess of the Legislative Council of Upper Canada on the subject of the
CrercY RESERVES,

Extract from the Journal of the Legislative Council, March 16, 1831.
To the King’s Most Excellent Majesty.

Most gracious Sovereign,

WE, your Majesty’s dutiful and loyal subjects, the Legislative Council of Upper Canada,
in Provincial Parliament assembled, humbly beg leave to address ourselves to your Majesty
on a subject of the utmost consequence to the future welfare of this colony.

We observe with great concern the efforts which are making in this colony to inculeate
the opinion, that it is an infringement of liberty to make provision for the support of the
Christian religion, by maintaining some form of public worship, even although such a provi-
sion should be made (as in this Province it has been made), without imposing a burthen
upon any class of the people, and without subjecting to any civil disability those persons
who profess a different faith.

As one of the branches of the Legislature of this colony, we feel it to be our duty to de-
clare our dissent from such a position, as being directly repugnant to principles which have
been long and firmly established in every part of the British empire, and expressly at variance
with the original constitution of this Province, and with the sacred pledge given by your
Majesty’s late Royal father when Canada became a British Province.

In the first arrangements made by his late Majesty and by Parliament for the government
of Canada, it was their principal care to continue and assure to the inhabitants that, provi-
sion which the French government had made for the support of religion, and accordingly the

" clergy
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clergy of the Roman-catholic Church were secured in the enjoyment of all their legal and
accustomed rights; and many years afterwards, when the accession of a large English
population, particularly in this portion of Canada, rendered it proper to divide the Province,
and to make provision for two separate governments, His Majesty, in a message to Parlia-
ment, expressly recommended to them to consider of such provisions as should be necessary
for enabling His Majesty to make a permanent appropriation of lands in the said Provinces
for the support and maintenance of a Protestant clergy within the same.

Concurring in this recommendation of His Majesty, the Parliament of Great Britain, by
the statute 31 Geo. 3, c. 31, made a provision for the support of a Protestant clergy in this
Province in the terms of the Royal message ; and they secured it by enactments so direct
and positive, and so particular in their details, that there can be no part of the British empire
in which a public provision for the maintenance of religion stands on plainer ground than in
the Provinces of Canada.

It was not until after this provision had existed, without complaint or remonstrance, for
more than 30 years, that any attempt was made to excite a feeling of dissatisfaction in
respect to 1t. Among the objections which have been urged against it since that period it
has been stated, that the Reserves, by remaining waste, obstruct the settlement of the Pro-
vince, and that the quantity of the land reserved is excessive in proportion to the object.
With respect to the first objection, it has always been exaggerated, and the reasoning in
support of it was daily becoming weaker in consequence of the occupation of the Reserves by
lessees, even before the measures which have lately been taken for their sale, under the
authority of a recent Act of the Imperial Parliament.

Since they have been thus placed in a course of gradual alienation, there not only remains

no fair objection of that kind, but it is in reality a great benefit to the country, that respect-
able emigrants coming at this late period from Europe are enabled, by the opportumty of
purchasing these Clergy Reserves, to obtain lands in eligible situations upon convenient and
moderate terms.
- With regard to the argument, that the allotment for religious purposes is excessive, and
disproportioned to the object, it is easy to set at rest any question on that point, and to
afford the most conclusive assurance that nothing more than an adequate provision is desired.
This Province is divided into townships, each of which contains about 100 square miles, and
in many of which there are already populous villages, besides the agricultural population
generally dispersed over the whole surface.

It can easily be determined whether the support of two clergymen of the Church of Eng-
land, or of any given number beyond that, would form a reasonable provision for the religi-
ous wants of such a subdivision of the country, having in view what must be the future con-
dition of this colony. '

- There can be as little difficulty in determining what stipend would assure a barely ade-
quate maintenance to such clergymen; and if Parliament were to place at the disposal of
His Majesty the surplus of the endowment in any township that may remain after this
adequate maintenance shall have been secured, such a measure must necessarily remove the
apprehension of those persons who conceive the provision to be improvident and lavish.

It is not our intention on this occasion to express any opinion respecting the claims which
the Church of Scotland has preferred to a participation, being content that it rests with your
Majésty and with Parliament to decide upon it.

We regret that it was ever thought adwisable to agitate that question in this colony, where
it could not be determined ; and we earnestly hope, for the sake of religion itself, that it
may be speedily set at rest by a final decision. In the meantime, we cannot forbear to
express our conviction that the rulers of the Church of Scotland are more sincerely attached
to the principles of Christianity than to desire that the only permanent provision for
religious instruction which exists in this !country should be entirely abolished, because it
has appeared doubtful whether that particular church has a right to share in it.

They must be aware, that it is not with those feelings that the support of their venerable
establishment is regarded in Scotland by their fellow-subjects of other denominations; and
we do them the justice to believe that they would be forward to disavow any such sentiments
in regard to this Province. )

We find that the necessity of providing by public aid for the education of the various
classes in society is felt and acted upon in this Province, as well as in other countries ; and
we can by no means admit that their religious instruction can be treated as a matter of less
important concern, and one that may with greater safety be left to the precarious liberality
of individuals,

On the contrary, when we consider that the security of life and property, and all that is
protected by the due administration of public justice, depends upon the religious obligation
which the mind attaches to an oath, we feel that the best interests of society are involved in
the maintenance of that provision which we earnestly desire to preserve.

We beg leave further to represent to your Majesty, that within the 40 years which haye
elapsed since this endowment was allotted, the population of Upper Canada has increased
from 10,000 to 220,000 souls ; the Province comprises within its present organized districts
a country mnot less in extent than the kingdom of England and Wales; the fertility of
the soil and the excellence of the climate are favourable to the most rapid advancement in
population ; and we persuade ourselves that your Majesty will not consider it expedient or
right that the millions of people who are to inhabit this country at no very remote period,
shall be left dependent upon chance for the religious instruction they are to receive.

On the contrary, we fully trust that your Majesty and the Impenal Parliament, maintain-
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ing one of the first principles of the British Constitution, will preserve to the inhabitants of
Upper Canada the advantage of an adequate and perm anent provision for thg support of
public worship, convinced that by such means the best security will be provided for the
moral conduct of the people, and for the peace and happiness of society.
(signed) Jokn B. Robinsor, Speaker.
Legislative Council Chamber, ’
16 March 1831.

Appendix (G.)
MESSAGE

From his Excellency the Lieutenant-Governor, relative to the CLErGy RESERVES in this
Province ; and Copy of Bill for re-investing the same in His Majesty.—(Brought into
the House of Assembly by the Attorney-general.)

(Copy.)
J. COLBORNE.

Tue Lieutenant-governor has received His Majesty’s commands to make the following
communication to the House of Assembly, in reference to the lands which, in pursuance of
the Constitutional Act of this Province, have been set apart for the support and maintenance
of a Protestant clergy. .

The representations which have at different times been made to His Majesty and his
Royal predecessors, of the prejudice sustained by his faithful subjects in this Province from
the appropriation of the Clergy Reserves, have engaged His Majesty’s most attentive
consideration.

His Majesty has, with no less anxiety, considered how far such an appropriation of ter-
titory is conducive, either to the temporal welfare of the ministers of religion in this Pro-
vince, or to their spiritual influence. Bound, no less by his personal feelings than by the
sacred obligations of that station to which Providence has called him, to watch over the
interests of all the Protestant churches within his dominions, His Majesty could never con-
sent to abandon those interests with a view to any objects of temporary and apparent
expediency.

It has therefore been with peculiar satisfaction, that in the result of his inquiries into this
subject, His Majesty has found that the changes sought for by so large a proportion of the
inhabitants of this Province may be carried into effect without sacrificing the just claims of
the Established Churches of England and Scotland. The waste lands which have been set
apart as a provision for the clergy of those venerable bodies, have hitherto yielded no dis-
posable revenue. The period at which they might reasonably be expected to become more
productive is still remote. His Majesty has solid grounds for entertaining the hope, that
before the arrival of that period it may be found practicable to afford the clergy of those
churches such a reasonable and moderate provision as may be necessary for enabling them
properly to discharge their sacred functions.

His Majesty therefore invites the House of Assembly of Upper Canada to consider how
the powers given to the Provincial Legislature by the Constitutional Act, to vary or repeal
this part of its provisions, can be called into exercise most advantageously for the spiritual
and temporal interests of His Majesty’s faithful subjects in this Province.

Government House, 25 Jan. 1832.

‘WuEeREAs by an Act passed in the Parliament of Great Britain, in the 31st year of the
reign of his late Majesty King George the Third, intituled, “ An Act to repeal certain parts
of an Act passed in the 14th year of His Majesty’s reign, intituled, ¢ An Act for making
more effectual provision for the Government of the Province of Quebec, in North America,’
and to make further provision for the Government of the said Province,” it was amongst
other things enacted, that it should and might be lawful for his said late Majesty, his heirs
and successors, to authorize the Governor or Lieutenant-governor of each of the said Pro-
vinces respectively, or the person administering the government therein, to make, from and
out of the lands of the Crown within such Provinces, such allotment and appropriation of
the lands for the support and maintenance of a Protestant clergy within the same, as may
bear a due proportion to the amount of such lands within the same as had at any time been
granted by or under the authority of his said late Majesty, and that upon any grant of land
within either of the said Provinces, which should hereafter be made by or under the autho-
rity of His Majesty, his heirs or successors, there should at the same time be made in
respect of the same a proportionable allotment and appropriation of land for the above-men-
tiened purpose, within the township or parish to which such lands so to be granted should
appertain or be annexed, or as nearly adjacent thereto as circumstances would admit; and
that no such grant should be valid or effectual, unless the same should contain a specifica-
tion of the lands so allotted or appropriated in respect of the land to be thereby granted ;
and that such land so allotted and appropriated should be, as nearly as the circumstances
and nature of the case would admit, of the like quality as the lands in respect of which the said
land should be so allotted and appropriated, and should be, as nearly as the same could be
estimated at the time of making such grant, equal in value to the seventh part of the lands

so
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so granted. And it was thereby further enacted, that all and every the rents, profits, or
emoluments, which might at any time arise from such lands so allotted and appropriated as
aforesaid, should be applicable solely to the maintenance of a Protestant clergy within the
Province in which the same should be situated, and to no other use or purpose whatever :
And whereas various parts of the said Clergy Reserves within this Province have been de-
mised by letters patent, under the great seal of this Province, to divers persons, for terms of
years which have not yet espired: And whereas, by a certain Act of Parliament of the
‘United Kingdom of Great Britain and Ireland, passed in the seventh and eighth years of
the reign of his late Majesty King George the Fourth, intituled, ¢ An Act to authorize the
sale of a part of the Clergy Reserves in the Provinces of Upper and Lower Canada,” it is
enacted, that it shall and may be lawful for the Governor, Lieutenant-Governor, or officer
administering the government of the said Provinces, or either of them, with consent of the
Executive Council appointed within such Province for the affairs thereof, in pursuance of
any instructions which may be issued to such Governor, Lieutenant-governor, or other
officer as aforesaid, by His Majesty, through one of his Principal Secretaries of State, to
sell, alienate, and convey, in fee-simple, or for any less estate or interest, a part of the said
Clergy Reserves in each of the said Provinces, not exceeding in either Province one-fourth
of the Reserves within such Province, upon, under, and subject to such conditions, pro-
visoes, and regulations as His Majesty, by any such instruction as aforesaid, shall be
pleased to direct and appoint ; provided nevertheless, that the quantity of the said Clergy
Reserves so to be sold as aforesaid, in any one year, in either of the said Provinces, shall
not in the whole exceed 100,000 acres ; provided also, that the monies to arise by, or to be
produced from any such sale or sales, shall be paid over to such officer or officers of His
Majesty’s revenue, within the said Province respectively, as His Majesty shall be pleased to
appoint to receive the same, and shall by such officer or officers be invested in the public
funds of the United Kingdom of Great Britain and Ireland, in such manner and form as His
Majesty shall from time to time be pleased to direct ; provided also, that the dividends and
Interest aceruing from such public funds so to be purchased shall be appropriated, applied,
and disposed of for the improvement of the remaining part of the Clergy Reserves, or other-
wise for the purposes for which the said lands were reserved, as aforesaid, and for no other
purpose whatever, save only so far as it may be necessary to apply the same, or any part
thereof, in or towards defraying the expenses of, or attendant upon, any such sale or sales as
aforesaid, and which appropriations shall be so made, in such manner and form, and for such
special purposes as His Majesty from time to time shall approve and direct : And whereas,
in pursuance of the said last-recited Act, the Lieutenant-governor for the time being of this
Province, with the consent of the Executive Council, hath, in pursuance of instructions for
that purpose, issued by his late Majesty King George the Fourth, through one of his Prin-
cipal Secretaries of State, effected sales of divers parts of the Clergy Reserves: And whereas
by a message to both Houses of the Provincial Legislature, bearing date the 25th day of
January 1832, his Excellency Major-general Sir John Colborne, k. c. B. hath signified to
both Houses of the Legislature of this Province his Majesty’s most gracious invitation to
consider how far the powers given to the Provincial Legislature by the constitutional Act to
vary or repeal that part of it provisions which relate to the lands allotted and appropriated
in this Province to the support and maintenance of a Protestant clergy could be called into
exercise for the spiritual and temporal interests of His Majesty’s faithful subjects in this
Province : Now, therefore, be it enacted, &c. that so much as 1s hereinbefore recited of the
said Act of the British Parliament, so passed as aforesaid in the 31st year of the reign of
his late Majesty King George the Third, shall be and the same is hereby repealed.

And be it, &c. That from henceforth no grant heretofore made by or on behalf of his
Majesty, or any of his rpyal predecessors, of any lands situated within this Province, shall
be or be deemed invalid or ineffectual, or be liable to be impeached, vacated, or set aside, by
reason that any such grant did not contain a specification of the lands allotted and appro-
priated for the support and maintenance of a Protestant clergy, in respect of the lands
thereby granted ; but every grant of land within this Province, heretofore made by or on
behalf of His Majesty or of any of his royal predecessors, in which any specifications made
had been omitted, shall henceforth be, and shall be deemed and taken from the day of the
date thereof to have been, as valid and effectual in the law as though such grants had con-
tained the specification aforesaid. o

And be it, &c. That all the lands heretofore appropriated within this Province, for the
support and maintenance of a Protestant clergy, now remaining unsold, shall be and they
are hereby declared to be vested in His Majesty, his heirs and successors, as of his and their
estate, absolutely discharged from all trusts for the benefit of a Protestant clergy, and of and
from all and every the claims and demands of such clergy upon or in respect of the same.

Provided always, and be it, &c. That nothing herein contained shall take away or affect, or
be construed to take away or affect, the right or title of any person or persons in or to any lands
which may by any such person or persons be holden or enjoyed, or which any such person
or persens may claim to hold or enjoy, by virtue of any sale, alienation, conveyance or con-
tract, made, executed, or entered into in pursuance of the above-recited Act of Parliament,
passed in the seventh and eighth year of his said late Majesty’s reign ; but that every such
sale, alienation, or contract shall be as valid and effectual in the law, and shall henceforth
have and continue to have the same force and effect as if this present Act had not been
made; provided also, that nothing herein containedshall extend or be construed to extend to
render invalid or ineffectual any lease or demise of any part of the said Reserves so passed
under the great seal of this Province as aforesaid. .
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Appendix (H).

Biry for the Disposal of the CrercYy REsERVES In this Province, for the purpose of
Education.

[Upon which this Committee has been instructed to 1‘(‘3P01‘!3.——P€'lssed by the Assembly in
1835, and sent up to the Legislative Council. ]

WaErEAS by an Act passed in the 31st year of the reign of his late Majesty King
George the Third, intituled, “ An Act to repeal certain parts of an Act passed in the 14th
year of His Majesty’s reign, intituled, ¢ An Act for making more effectual provision for the
Government of the Province of Quebec, in North America, and to make further provision for
the Government of the said Province,”” it was enacted, that it should and might be lawful
for His Majesty, his heirs and successors, to authorize the Governor or Lieutenant-governor
of each of the Provinces thereinbefore named respectively, or the person administering the
government therein, to make, from and out of the lands of the Crown within such Provinces,
such allotment and appropriation of lands for the support and maintenance of 2 Protestant
clergy within the same as might bear a due proportion to the amount of such lands within
the same as have at any time been granted by or under t_he auth91‘1ty of His Majesty; and
that whenever any grant of lands within either of the said Provinces should thereafter be
made by or under the authority of His Majesty, his heirs or successors, there should at the
same time be made, in respect of the same, a proportionable allotment and appropriation of
lands for the above-mentioned purpose, within the township or parish to which such lands
so to be granted shall appertain or be annexed, or as nearly adjacent thereto as circumstances
would admit ; and that no such grant should be valid and effectual unless the same should
contain a specification of the lands so allotted and appropriated in respect of the lands to be
thereby granted ; and that such lands so allotted and appropriated should be, as nearly as
the circumstances and nature of the case would admit, of the like quality as the lands in
respect of which the same are so allotted and appropriated, and should be, as nearly as the
same can be estimated at the time of making such grant, equal in value to the seventh part
of the lands so granted: And whereas it was, in and by the said in part recited Act, further
enacted, that all and every the rents, profits, or emoluments which might at any time arise
from such lands so allotted and appropriated as aforesaid should be applicable solely to the
maintenance and support of a Protestant clergy within the Province in which the same should
be situated, and to no other use or purpose whatever: And whereas, in pursuance of the
said Act, such proportionable allotments and appropriations of lands as aforesaid have from
time to time been reserved for the purposes therein mentioned, which lands are known by
the name of “ the Clergy Reserves :” And whereas also the Bishop and clergy of the Church
of England pretend, contrary to the spirit and meaning of the said in part recited Act, to
have an exclusive right to the said Reserves, and to the rents, issues, and profits arising
from them, although, notwithstanding such pretensions, and the liberal pecuniary aid an-
nually enjoyed by the ministers thereof from a benevolent society in England, the number
of that Church is exceedingly small when compared to the number of some other sects of
Protestants in this Province : And whereas the continuance of those lands, and the said pre-
tensions of the said Bishop and clergy to an unjust monopoly of them, are exceedingly inju-
rious to the interests and offensive to the feelings of a vast majority of the inhabitants of
this Province, and to the harmony of the Christian community : And whereas it is wisely
provided by the said Act, section 41st,  that the several provisions hereinbefore contained,
respecting the allotment and appropriation of lands for the support of a Protestant clergy
within the said Provinces, and also respecting the constituting, erecting, and endowing par-
sonages or rectories within the said Provinces, and also respecting the presentation of
mcumbents or ministers to the same, and also respecting the manner in which such incum-
bents or ministers shall hold and enjoy the same,” shall be subject to be varied or repealed
by any express provisions for that purpose contained in any Act*or Acts which may be
passed by the Legislative Council and Assembly of the said Provinces respectively, and as-
sented to by His Majesty, his heirs or successors : And whereas it is inexpedient and unwise
m this Province to have “any one or more profession, denomination, or religious societies
anywise connected with the State, or receiving any endowment, pension, sinecure, or salary
for their ministers or clergy, from the proceeds of the Clergy Reserves or the public revenues
of the State, but that it is expedient they should severally depend for their support upon the
voluntary contributions of the people, and that the said Reserves should be sold for the pur-
poses of general education: And whereas by another Act of Parliament of the United King-
dom of Great Britain and Ireland, passed in the eighth year of the reign of his late Majesty,
mtituled, ““ An Act to authorize the sale of a part of the Clergy Reserves in the Provinces
of Upper and Lower Canada,” it was enacted, that a part of the said Clergy Reserves (not
exceeding one-fourth of the said Reserves in this Province) should be sold, in the manner
and subject to the conditions and limitations in said last-mentioned Act contained: And
whereas it is highly expedient and necessary to provide by law for the sale or leasing of so
much of the said Reserves, whether converted into parsonages or rectories, or what are called
glebes, as have not been sold under the authority of the last-mentioned Act, or which are not
nt(“)w under sale : And whereas it is also expedient to provide for the sale of such of the
f’x‘t oresaid lands that are now under lease, as soon as such lease shall expire: ‘And whereas
115 just and expedient that the proceeds arising from the sale of the said land, as well

such
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such portions as have already been sold as those to be hereafter sold, and also arising from
such as have been or hereafter shall be leased, should be applicable and appropriated to the
support of general education, by which all His Majesty’s subjects may equally participate:
And whereas it is inexpedient that such reservations should hereafter continue to be made;
Be it, &c. that so much of the said Act, intituled, ¢ An Act to repeal certain parts of an Act
passed in the 14th year of His Majesty’s reign, intituled, ¢ An Act for making more effec-
tual Provision for the Government of the Province of Quebec,in North America, and to make
farther Provision for the Government of the said Province,”” as is above recited, be and the
same is hereby repealed.

2. And be it, &c. that the persons hereafter appointed, and their sucsessors duly
appointed, agreeably to the provisions of this Act, shall be and are hereby declared to be
commissioners, for taking charge of and superintending, selling, or leasing the said Reserves,
and for the collecting the money arising from such sales or leases; and also for collecting
the money now due, or hereafter becoming due, on such as have heretofore been sold and
leased, and who shall be known by the names of “ Commissioners of Clergy Reserves;”
and it shall be the duty of the several commissioners for their respective districts to
collect all such sum or sums as may be due as aforesaid, for the purchase or lease
as aforesaid, for any lot or parcel of the said land situate in his district; and who
is hereby authorized to use the same means to recover the rent due on any of the said
leased Reserves that a landlord by law now has, and who shall pay over, once in
every three months, all such sums as may come into his hands, by virtue of his office, to the
receiver-general of the Province, for the purposes hereafter provided by this Act, except the
sum of five per cent. as a compensation for his services, responsibility, &c. together with the
expense of advertising the sales of lands in newspapers, as also such sum as may be allowed
to the collectors and clerks of the several townships of the district, as a compensation for
their services imposed upon them by this Act; and it shall be the duty of the respective
commissioners to record in a book to be kept for that purpose all such sum or sums as he may
receive and transmit as aforesaid, as well as all proceedings connected with their duties and
office as commissioners as aforesaid, which book shall be carefully preserved and kept by
such commissioners, and handed over to their successors in office, a copy of which they shall
make out and transmit to the Governor, Lieutenant-governor, or person administering the
government, on the 1st day of November in each and every year during their continuance in
office, to be by him laid before the Legislature.

3. And be it, &c. that it shall and may be lawful for the Governor, Lieutenant-governor,
or person administering the government of this Province, for the time being, to cause to be
made out a list of the said Reserves, in the several districts, contained in each township in
the same, in this Province, and which list shall show distinctly the situation of the several
lots, or parts of lots, whether sold or not; if sold, at what price, and how much has been
been paid, what remains yet to be paid; if leased, the terms of the lease, together with
its date, and time it will expire ; as also what is due and unpaid on said lease ; and also the
applications that may have been made, the name or names of the applicant or applicants,
with their place of residence, to purchase or lease any of the said Reserves which have
not yet been sold or leased, and which list shall, with the least possible delay, be, after the
passing of this Act, transmitted to the clerk of the peace of the respective districts, to be
by him handed over to the commissioners of the said districts.

4. And be it, &c. that the said commissioners for the respective districts shall, immedi-
ately upon the receipt of such list, give public notice, by putting up a notice in three of
the most public places in the several townships in which there are any lands as aforesaid,
which have been applied for and mentioned in the list as aforesaid, but which has not either
been sold or leased, at least for 30 days, stating that they will, on a certain day and hour,
and at a certain place, meet the township clerk and the collector for the township, whose
duty it shall be to meet the said commissioners at such time and place, for the purpose of
hearing and determining upon the several claims for the several lots or parcels of land as
aforesaid ; and the said commissioner for any district, together with such township. clerk
and collector, shall form a Board to hear and determine upon all claims as aforesaid that
may be brought before them, and may adjourn from time to time as they may deem expe-
dient ; and 1t shall be lawful for the said commissioner to issue a summons for the attend-
ance of any witness or witnesses that may be desired by any party claiming any lot or parcel
ofland as aforesaid ; and such Board to hear such witnesses upon oath as may be produced,
which oath the said commissioner is hereby authorized to administer, which shall be in the
form of the schedule to this Act, marked (C.); and also may hear the party or parties
either under oath or otherwise; as they may deem expedient: and in case the said town-
ship clerk or collector shall neglect or refuse to attend and perform the duties imposed upon
them by this Act, the said commissioner is hereby authorized and empowered to summon
one or more disinterested frecholders, as ocecasion may require, to supply the place and act
instead of the said township clerk or collector, for all the purposes of this Act.

~ 5. And be it, &c. that it shall and may be lawful for any person or persons who may
have made application to purchase or lease any land in said township, to prefer his, her, or
their claim to the said Board, and sustain the same by such proof as he may be in possession
of and desire to adduce.

6. And be it, &c. that the several township clerks and collectors, or such person or per-
sons who perform the duties required of the township clerks and collectors by this Act, in
case of their refusal, asis hereinbefore provided, shall be entitled to receive the sum of 5s.
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for each and every day \;vhich they may necessarily be employed in performing the said
duties, which sum the commissioner is hereby authorized and required to pay out of any

monies that may come into his hands by virtue of his office.

%. And be it, &ec. that it shall and may be lawful for the said Board to hear and deter-
mine upon all such matters as aforesaid as may be brought before them, and decide the
same according to the best of their ability and judgment ; and in all cases where they find
that according to equity and good conscience that any person is entitled to a lease for any
lot or parcel of 1and as aforesaid, or purchase at private sale, as is provided by this Act, they
shall record the same in the book to be kept as aforesaid, together with the amount that is
found due and payable as back rent, in case 1t is to be 1e_asged on the said .lot‘ or parcel (_)f
land ; and it shall and may be lawful for the said commissioner of any district, and he is
hereby required, as soon as may be after the said Board for any township have finished
their sitting, to proceed to examine and value all such lands as may have been decxdgd_ to
be liable to be purchased as aforesaid by any person or persons, and shall record his opinion
of the value of the several lots or tracts of land in said book ; and also transmit or deliver to
the respective persons having a claim, and whose claim has been confirmed by said Board,

on any land as aforesaid.

8. And be it, &e. that it shall and may be lawful for each person preferring such claim
to pay, or cause to be paid, the first instalment on such land, within the space of six months
after receiving such statement or valuation, which instalment shall be in proportion to the
whole amount, according to the ratio hereinafter provided ; provided always, that if such
person neglects or refuses to pay such instalment within the time aforesaid, then and in that
case the said lands shall be sold at public auction, in the same way and manner as other
lands are provided to be sold by this Act.

9. And be it, &ec. that the commissioners for their respective districts shall meet the col-
lector and township clerk in the several townships, and form boards in regular rotation,
giving due notice as aforesaid, beginning with the township containing the greatest number
of souls ; and no board shall continue its sittings more than one week, from the commence-
ment of such sitting, in any one township; and that in all cases where a township is not
entitled to hold a township meeting, it shall be taken and considered for the purposes of this
Act to belong to the same township to which it belongs for the purposes of township
meetings. :

10. And be it, &c. that it shall and may be lawful for the several commissioners, after
forming boards in the several townships, and after performing and completing the duties
imposed upon them by the former provisions of this Act, and they are hereby required to
make out a full and fair list of such lands as remain undisposed of, and record the same in
the book as aforesaid ; from which list they shall select annually such lots or parcels as in
their discretion they shall deem expedient, not exceeding one quarter of what so remains
in any one township, and expose the same for sale at public auction to the highest bidder in
the township in which the land is situated, after first giving public notice of the time and
place of sale, and the particular lots or parcels of land to be sold, by putting up a notice in
three of the most public places in the township ; and also causing it to be published in three
public newspapers in most extensive circulation in the district, at least six months previous
to said sale, and renew their sale every 12 months from the date of their first sale, until the
whole be disposed of ; provided always, that such lands shall be put up at such up-set price
as shall be previously approved of and decided upon by the board of the said township.

11. And be it, &c. that in case any lot so exposed for sale shall notjbe sold, or shall be
bid off by any person, and the conditions of the sale shall afterwards not be complied with,
such lot shall be taken and considered as part of the land yet remaining to be sold, and
offered again for sale at the next annual sale, and be subject to the same terms, and liable
;c_o be 1sold in the same way and manner, as though it had never been so exposed or offered

or sale.

12. And be it, &c. that the conditions of all sales of lands sold under the provisions of
this Act, shall be one-tenth down, and the remainder in nine equal annual instalments, with
interest ; provided always, that in case the board of any township shall think it right and
expedient, they may allow any person a reasonable time to pay the first instalment on any
land which they may find him entitled to purchase at private sale, not exceeding, however,
the term of six months, free of all charge ; provided also, that any purchaser, upon paying
off the whole of the purchase-money within six months after such sale and purchase, shall
be entitled to a deduction of 51. upon every 1001 and so in proportion for any greater or less
sum for the nine last instalments. ‘ '

13. And be it, &c, that when and so often as any lease for any of the Reserves which are
now given, or hereafter to be given, shall expire, the commissioners for the district in which
the same are situated, shall proceed to sell the same, in the same way and manner as is pro-
vided by this Act for the public sale of other lands; provided always, that from and after-
the first four annual sales, all the lands in any township liable to be sold shall be exposed

 for sale at every annual sale until the whole be sold ; provided always, that if the lessee, or’

any one claiming under him, shall desire again to renew his lease, or become the purchaser
of any particular lot, or part of a lot, tract, or parcel of said Reserves, and shall make the
same known to the commissioner for the district for the time being, it shall be the duty of

said
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said commissioner (in case such person desires to purchase) to examine and appraise the
said lot, tract, or parcel of land, and allow such person to purchase the same on the same
terms and conditions that persons are allowed to purchase at private sale under the provi-
sions of this Act; provided always, that all such land shall be valued at what it would be
worth at the time of said valuation, in a state of nature, and no more ; or such commissioner
shall grant a lease for the same, as the case may be.

14. And be it, &c. that the following persons shall be and are hereby declared to be the
commissioners for the respective districts, who shall continue to be such until other commis-
sioners shall be appointed, as is hereinafter provided ; viz.

For the Ottawa district, Charles Waters.

For the Eastern district, Peter Shaver,

For the Johnstown district, Matthew M, Howard.
For the Bathurst district, Donald Fraser.
For the Midland district, Peter Perry.

For the Newcastle district, Ebenezer Perry.
For the Home district, Jesse Ketchum,

For the Gore district, Caleb Hopkins.

For the Niagara district, William Woodruff.
For the London district, Charles Duncombe.
For the Western district, Francis Baby.

For the Prince Edward district, John Roblin.

Provided always, that in case any one or more of the said commissioners appointed under
and by the provisions of this Act shall refuse to serve as such, or shall die, or remove out of
the district for which he is appointed, it shall and may be lawful for the Governor, Lieute-
n}?nt-gtgvernor, or person administering the government, to appoint some other person instead
thereof.

" 15. And be it, &c. that it shall and may be lawful for the House of Commons of this Pro-
vince, at any session of the Legislature after the passing of this Act, to appoint by vote of the
said House such person or persons as the said House may deem expedient, instead of any
commissioner or commissioners that may have been appomted according to the provisions of
this Act. C

16. And be it, &ec. that it shall be the duty of the Governor, Lieutenant-governor, or per-
son administering the government for the time being, to notify the clerk of the peace of the
respective districts of any commissioners appointed under the provisions of this Act within
30 days after such appointment; and it shall be the duty of the clerk of the peace for any
district receiving such notice to-acquaint such person of his appointment without delay, and
request such person to come forward and qualify himself for his office according to law;
and in case such person does not qualify himself for the duties of his office in the way and
manner provided 1n-this Act, within the space of 30 days, such clerk of the peace shall, with-
out loss of . time, communicate the circumstance to the Governor, - Lieutenant-governor, or
person administering the government for the time being, in order to the appointing another
person in their stead.

17. And be it, &c. that no commissioner appointed under the provisions of this Act shall
enter upon the duties of his office until he has taken and subscribed the oath in the Scheduie
to this Act, marked (A.) which he is hereby required to do within the space of 30 days after
receiving notice of his appointment before the clerk of the district, which oath the said clerk
is hereby authorized to administer to such commissioner, and also enter into bonds for the due
performance of the duties of his office, of 1,000 /. with two good and sufficient sureties of 500 /.
each, to be approved by said clerk ; which bond shall be in the form of the Schedule to this Act,
marked (B.), which bond shall be kept in the office of the clerk of the peace; and it shall
and may be lawful for any commissioner so appointed and qualified for any district (except
those commissioners appointed and named in this Act), and he is hereby authorized and
required to proceed forthwith to demand and receive from his predecessor, his heirs, execu-
tors, or administrators, all such papers and documents in his or their possession relating to
his office as said commissioner ; and upon the receipt of the same, to transmit a true and
correct copy of all such records as relate to the transactions of said commissioner in the
duties of his office, to the Governor, Lieutenant-governor, or person administering the
government, in order that the same may be laid before the Legislature; and in case such
commissioner, or his heirs, executors, or administrators, shall refuse to deliver over such
papers to such commissioner as aforesaid, then such commissioner shall report the same to
the Governor, Lieutenant-governor, or person administering the government, in order to the
prosecuting of any the bonds of such commissioner.

18. And be it, &c. that it shall and may be lawful for any commissioner having sold any
lot or parcel of land upon the credit and on the terms aforesaid, to exchange with such pur-
chaser a counterpart of a voucher under hand and seal, according to the form to this Act
annexed. ‘

205. P 19, And

No. 34.
Sir J. Colborne
to the Earl of
Aterdeen,
20 May 1835.

Encl. 2, in No. 54.



No. 54.
Sir J. Colborne
to the Earl of
Aberdeen,
20 May 1633.

Ercl. 2, in No. 54.

102 CORRESPONDENCE RESPECTING

19. And be it, &c. that upon payment of the purchase-money it shall and may be lawful
for the said purchaser, his heirs, executors, administrators, or assigns to ask, and for the
Commissioner or his successor in office to give a certificate, indorsed upon the back of the
said vouchers, that the terms of the sale have been fulfilled on such lot, parcel, or tract of

land.
20, And be it, &c. that the money received from time to time by the commissioner under
this Act, shall be paid into the hands of the Receiver-general of this Province, to be applied:

to the purposes of this Act and no other.

21. And be it, &c. that upon producing the commissioner’s certificate as aforesaid, with
the petition for a deed to the Lieutenant-governor in Council, it shall and may be lawful for
the Governor in Council to make an order fora deed to issue to such person, with the least
possible delay, and without any fees or other charge therefor.

21. And be it, &c. that every commissioner mqeiving monies by sales or otherwise under
this Act, shall, and he is hereby required immediately, or once in at least three months, to
transmit the same to His Majesty’s Receiver-general, who shall annually prepare an account
thereof for the Governor, Lieutenant-governor, or person administering the government of
this Province for the time being, to be by him laid before the Provincial Legislature.

23. And be it, &c. that the monies raised and paid into the hands of the said Receiver-
general as aforesaid, shall be by him credited as a fund under this Act for the support and
promotion of education, in such manner and proportion as shall hereafter be provided by
any law of this Province; and that the said fund shall be applied to the said purposes, and

to no other purposes whatsoever.

24. And be it, &c. that the commissioner shall exchange with the said purchaser a
counterpart of a voucher, under hand and seal, in the form following :
I, A. B. Commissioner-of the : district, under and by virtue of an Act passed
, intituled, ¢ An Act,” &c. [here insert the title of this Act] have, for the con-
sideration hereinafter mentioned, sold by public auction [or otherwise, as the case may be]
to C. D. of , 1n the district, the Clergy Reserve known. as lot number
[or, as the case may be] in the concession, in the township of ,
in consideration whereof the said C. D. hath hereby undertaken to pay me and my
successors the sum of {. in the manner following :
Sealed with my seal, and dated at this day of . Witness,

25. And be it, &ec. that in case any purchaser of a lot, tract, or parcel of land as afore-
said under this Act, shall neglect to comply with the conditions of the sale, and thereby
forfeit his claim thereto, and shall not, within six months from the time when any of the
said payments become due, pay all money due, with interest on the same from the time
it became due, it shall and may be lawful for the commissioner, and he is hereby required
to proceed again to the sale.of such lot; in the same manner as if it had never been put up
at auction ; and every purchaser thereof at any second or subsequent sale, from forfeiture as
aforesaid, shall and he is hereby empowered to proceed against any person or persons with-
holding the peaceable possession from him, in the same manner and form as for a forcible
detainer by the laws of this Province.

Appendix (1.)

ExtrAacT of a LETTER from R. W. Hay, Esq. to the Hon. J. K. Stewart ;
dated Downing-street, 23 April 1834.

“ IN consequence of the withdrawal of the aid heretofore received from Parliament, the
Society for the Propagation of the Gospel appears to have found it impossible to maintain
its former establishments ; and it announced last year that in Upper Canada, where Govern-
ment had been able to provide an annual payment of 100/ to each missionary at present
employed, the present average being 2001, the allowances of the society to its missionaries
would be discontinued after the year 1834; and that in all the other North American

<colonies they would be reduced, by one half, after the year 1835.”
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Enclosure 3, in No. 54.

RESOLUTIONS of the House of Assembly of Upper Canada.

Resolved, Trax this House has repeatedly expressed the opinion, that the lands appropri-
ated for the support and maintenance of a Protestant clergy within this Province, commonly
called the Clergy Reserves, ought, for various reasons, to be sold ; that it would be unjust
to ‘apply the monies arising from the sale of the same to the benefit of one or more favoured
religious denominations, and that it would be impracticable, and, from many considerations,
mexpedient, to distribute the monies arising therefrom among all denominations ; and that
this House has been unremitting in its endeavours to procure the sale of these lands, and
the application of the funds produced by such sale to objects of great importance and
interest to the people of this Province ; that with this view the House has heretofore repeat-
edly passed Bills providing for the sale of the Clergy Reserves, and the appropriation of
the monies arising therefrom to the support of education, which Bilis have been rejected
without amendment by the Legislative Council; that with the same view this House has
repeatedly made known, by humble and dutiful address to His Majesty, their wishes and
opinions, and the wishes and opinions of His Majesty’s faithful subjects in this Provinee,
on this highly-important subject, and this House takes this opportunity of declaring that
these wishes and opinions, both on the part of this House and of their constituents, remain
entirely unchanged ; that, during the second session of the last Parliament, his Excellency
the Lieutenant-governor, by message, informed this House that he had received His Ma-
jesty’s instructions to declare that the representations which had at different times been
made to His Majesty and his Royal predecessors of the prejudice sustained by His Ma-
jesty’s faithful subjects of this Province from the appropriation of the Clergy Reserves had
engaged His Majesty’s most attentive consideration, and His Majesty has most graciously
been pleased to invite the House of Assembly to consider how the powers given to the
Provincial Legislature by the constitutional Act to vary or repeal the provisions which it con-
tains for the allotment and appropriation of the Clergy Reserves could be most advantage-
eously exercised for the spiritual and temporal interests of His faithful subjects in this Pro-
vince ; that this House, in compliance with His Majesty’s wishes thus graciously expressed,
and with the strong and well-known desires of His Majesty’s faithful subjects in this Pro-
vince, has passed a Bill during the present session to provide for the sale of the Clergy
Reserves, and to apply the monies arising from such sale to the support of education ; that
the Legislative Council has not passed the said Bill, has not amended it, and has not passed
any other Bill on that subject; that under these circumstances this House cannot but
express the extreme astonishment with which it has received the representations of the
Legislative Council ; that the Legislature of the Province has been unable to concur in any
measure respecting the Clergy Reserves, and although this House has little expectation
that the Legislative Council, as now constituted, will comply with the wishes of the people
of the Province, yet it feels bound to declare that this House is, and always has been, ready
and anxious to concur in any just and reasonable measure whatever, by which the Clergy
Reserves could be applied to such useful purposes as would be most advantageous to His
Majesty’s faithful people in this Province, and most conformable to their well-known
wishes ; that this House cannot but express its confident hopes, that His Majesty will not
be induced by any representation, whether secret or open, to depart from the gracious
intentions which he has been pleased to intimate, of complying with the earnest and
repeated solicitations of His Majesty’s faithful subjects in this Province on that subject ;
that this resolution be laid before his Excellency the Lieutenant-governor, and that his
Excellency be requested to transmit the same to the Colonial Secretary for the Colonies,
and call the early attention of His Majesty’s Government to the importance of the same
to the interest, peace, welfare, prosperity, and happiness of His Majesty’s faithfal people of
this Province.”

Traly extracted from the Journals of Assembly of the 10th of April 1835.
(signed) James FitzGibbon,
Clerk of Assembly.

— No. 55. —
(No. 31.)

CopY of a DESPATCH from Lord Glenely to Lieutenant-Governor Sir
John Colborne, x.c.B.

Sir, Downing-street, 31 July 1835.

I uavE the honour to acknowledge the receipt of your despatch, No. 20, of
the 20th May, transmitting an Address to His Majesty from the Legislative
Council of Upper Canada, on the subject of the Clergy Reserves in that Pro-
vince. You also enclose the copy of a resolution passed by the House of
Assembly upon the rejection by the Council of a Bill to dispose of these
Reserves, and the report of a committee of the Council up on the general sub-
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ject of the provision made by law for the support of a Protestant clergy in the

Pr(I)VIIII:lfTZ. had the honour to lay at the foot of the Throne the address from the

Legislative Council, and His Majesty has commanded me to express to you
His satisfaction at the expressions of attachment to His person and govern-
ment, which are contained in it.

The disposal of the Clergy Reserves is, as you have described it, a question
of great importance. It is a subject which has been frequently under the
consideration of my predecessors, and to yvhlch I have found it necessary to
devote much of my attention since I received the seals of this department.
I am not, however, prepared at the present moment to give you any additional
instructions upon it. However much I may regret the difference of opinion
between the House of Assembly and the Council, which prevented its settle-
ment during the season which has lately terminated, I cannot look upon that
event as precluding the possibility of a more favourable result hereafter.
I trust that in their next session the Legislature will resume, and will be ena-
bled to conduct to a successful conclusion, some measure for the arrangement
of this question. To take any immediate step with reference to your present
despatch and its enclosures, under such circumstances, would be premature ;
and I must, therefore, for the present decline to interfere with the deliberations
of the Provincial Legislature, by offering to them any suggestions of my own
upon the subject of the Clergy Reserves.

' I have, &c.

(signed) Glenelg.

— No. 56, —
(No. 24.)
Cory of a DESPATCH from Sir Jokhn Colborne, K.c.B., to the Earl of
Aberdeen.

: Toronto, Upper Canada,
My Lord, ' 23 May 1835.
I HAVE the honour to transmit, for the consideration of your Lordship, the
accompanying copy of a memorial from' Bishop Macdonell, on behalf of the

Roman-catholic settlers of this Province.
T have, &c.

(signed) J. Colborne.

Enclosure in No. 56.

Unto His Excellency Major-General Sir John Colborne, x.c.B., Lieutenant-Governor
of Upper Canada, &c. &c. &c.

The Memorial of the Right Rev. Alexander Macdonell, Bishop of Regiopolis, on behalf of
His Majesty’s Roman-catholic Subjects of Upper Canada,

Humbly showeth, ‘

Taar an Address of the Legislative Council, beseeching His Majesty to dispose of the
Clergy Reserves in this Province, in such a manner as may give general satisfaction, affords
confident hopes to your memorialist, that the claims of His Majesty’s Roman-catholic sub-
Jects of Upper Canada to an equitable share of those Reserves will be admitted.

That the number of Roman-catholics throughout the Province, according to the most
accurate return which your memorialist could procure from his clergy, were, m the close of
last year, upwards of 60,000, and the annual influx of emigrants increases the number by
some thousands.

That nine-tenths of the whole of our Catholics of Upper Canada bore arms in the service
of their country during the late war between these provinces and the United States of
America, or in other parts of the British dominions (almost all the Catholic emigrants
from the United Kingdom being dishanded soldiers or sailors). :

, That
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- That the conduct of the Catholics, since the first man of them settled in this Province,

has ever been distinguished for loyalty and attachment to the person and Government of
their Sovereign.

_ ' That your memorialist considers it a fortunate circumstance upon this occasion, to have
it in his power to appeal for testimony of the brave and zealous exertions of the Catholics
in defence of this Province, to the most distinguished military characters that commanded
His Majesty’s forces during the late war. Although much of that testimony is now in the
grave with the much-lamented Major-general Sir Isaac Brock, Lieutenant-general Sir
George Prevost, and Attorney-general John Macdonell, who fell by the side of his renowned
chief on the heights of Queenston, there are still living high military characters, who will
bear ample and honourable evidence of the essential services of the Catholics throughout
the war. [In this number may be reckoned Lieutenant-general Sir Gordon Drummond, Lien-
tenant-general Sir George Murray, and Lieutenant-general Sir James Kempt.

That your memorialist has no hesitation in appealing to Governor Gore, to Sir Peregrine
Maitland, and to every person that administered the government of this province in time
of peace, for testimony of the uniform peaceable and orderly conduct of the Cathiolics ; but
what affords your memorialist the greatest cause of exultation, are the proofs which the
Catholics have given to your Excellency of their steady and unshaken loyalty during your
Excellency’s prosperous and happy administration of the government of this province. Your
Excellency will bear evidence how strenuously they resisted the artful and insidious attempts
of a reckless agitator, and disturber of the peace of the province, to inveigle them in his wild
and lawless proceedings, notwithstanding his enlisting mto his service a2 cunning, bold and
unprincipled agent, whom he supposed to possess an extensive influence over the whole
body. ’ ’

Your memorialist humbly conceives, that nothing would tend so much to secure the
attachment of the Catholics of Upper Canada to the person and Government of their Sove-
reign, and to the parent state, as rearing their children in the principles of that religion
which impressed so powerfully upon their own minds the sacred obligation of discharging

faithfully and conscientiously the duty which they owe to their God, to their country, and
to their Prince.

That by obtaining a share of the Clergy Reserves, they would be able to educate and
instruct their children in those principles of loyalty to their Sovereign, and submission to
the laws, which they themselves have practised through life.

That without this advantage they shall be doomed to see, with grief, their children imbibe
those democratical and irreligious principles which are universally taught in the common
schools of this Province.

Your memorialist humbly conceives, that it will not be considered presumptuous in him
‘to represent his own claim to come forward and be heard on behalf of his flock on this
occasion.

Your memorialist has been for the long period of 40 years in connexion with, and has
had the charge of, a considerable number of those Catholics whose cause he now ventures
to plead.

As far back as the year 1792 he was deputed by the Catholics of the Highlands of Scot-
land with a loyal address to His Majesty, and an offer to raise a regiment of Roman
‘Catholics, under the command of Alexander Macdonell, esq. of Glengarry.

The address having been graciously received, and the offer accepted, the Catholic Regi-
ment of Glengarry Fencibles was embodied, and served in the islands of Jersey and
Guernsey and Ireland until the peace of Amiens in the year 1802, when that corps, with all
ithe fencible regiments, were disbanded.

Your memorialist on- this occasion applied to Viscount Sidmouth, then Premier, for lands
for this corps in Upper Canada, and permission to conduct them thither ; and he obtained
from Lord Hobart, Colonial Minister at the time, His Majesty’s orders to grant 200 acres
.of land to every man of the corps whom your memorialist should recommend to the person
administering the government in Upper Canada; thus turnin% into our own colonies the
tide of emigration, which had been until then flowing into the United States of America.

Upon the breaking out of the war between Great Britain and the United States of

America in 1812, your memorialist was the means of raising the second Glengarry Fencible
Regiment in Canada.

That for the conduct of that corps, and of the rest of the Catholics in this Province, your
memorialist begs leave to refer to the military characters above mentioned.

Suffice it to say, that the exertions of your memorialist himself, and of the Catholics
under his influence, in defending the country against the enemy, had been acknowledged
by his late Majesty, when Prince Regent, in a despatch from the Colonial Minister, Ea.rl
Bathurst, to Lieut.-general Sir Gordon Drummond, commanding His Majesty’s forces in
this Province, in the year 1813.

- Having thus endeavoured to draw your Excellency’s attention to the undeviating fidelity,
-essential services, and uniform- good conduct of the Catholics of Upper Canada, your
205. P3 - memorialist
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memorialist indulges in the confident hope that your Excellency, with your usual goodness,
kind condescension, and impartial justice towards the Catholics, will be pleased to recom-

mend them to their gracious Sovereign for a share of the Clergy Reserves.
And your memorialist, as m duty bound, will ever pray.

Alexander Macdonell,
Kingston, 16 May 1835. Bishop of Regiopolis.

—No. 57.—

(No. 32.)

Cory of a DESPATCH from Lord Glenely to Lieutenant-Governor
Sir John Colborne, K. c. B.

Sir, Downing-street, 31 July 1835.

I mave the honour to acknowledge the receipt of your despatch of the
23d May, No. 24, enclosing a memorial from Bishop Macdonell on behalf of
the Roman-catholic population of Upper Canada, praying that they may be
allowed to participate in the benefits to be derived from the Clergy Reserves in
the Province.

In my despatch of this date, No. 31, in reply to the address from the Legis-
lative Council to His Majesty on the subject of these Reserves, I have informed
you of the grounds upon which I must decline at present to interfere with the
deliberations of the provincial legislature upon this subject. You will of course
perceive that the same considerations must prevent my returning any conclu-
sive answer to Dr. Macdonell’s memorial. I have to request that you will
inform Dr. Macdonell that His Majesty’s Government is fully aware of the
importance of the subject to which his memorial refers; but that, con-
curring in the views adopted in regard to it by the Earl of Ripon, they
are anxious not in any way to interfere with the deliberations of the provincial
legislature. It is therefore to those bodies that Bishop Macdonell should
address himself on behalf of the Roman-catholic settlers of Upper Canada ;
and there can be no doubt that the claims which he may advance upon their
account will be received with due consideration by the Legislature. '

I have, &ec.
(signed) Glenely.

— No. 58. —

ExtracT of a DESPATCH from Lord Glenely to Sir F. B. Head, Bart. K.c.H.;
. - dated Downing-street, 5 December 1835.

5. I PROCEED to the subject of the provision made for ecclesiastical establish-
ments, and for the maintenance of the teachers of religion of various denomi-
nations.

On this head the House of Assembly maintain opinions from which, in their
add.ress to His Majesty of the 13th April, the Legislative Council have recorded
their most entire and earnest dissent. The report states, that ¢ the House of
Assembly,in several successive parliaments, has expressed itsentire disapprobation
of the conduct of the Government in attempting to uphold particular religious
sects })y money grants. And in the 10th and 11th Parliaments has declared,
that it rcognises no particular denomination as established in Upper Canada,
with exclusive claims, powers, or privileges.”

It appears that the four religious communities, whose funds are aided by
grants from the hereditary and territorial revenue, are, those of the churches
of Englanq, and Scotland, and Rome, and of the Wesleyan Methodist Society ;
the last being in two divisions, which respectively take the distinct appellation
of the “ Canadian” and the * British,”

In
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In the last session of the Provincial Parliament a Bill was passed by the
Assembly, the object of which was to enable certain commissioners to sell
the-lands which, under the Constitutional Act of 1791, had been appropriated
in Upper Canada to the maintenance of a Protestant clergy, and to pay over
the proceeds to the Receiver-general, to be disposed of under the future direc-

tion of the Legislature, for the promotion of education, and for no other purpose
whatever.

This Bill was rejected by the Legislative Council, on the grounds noticed in
the address from that body to His Majesty, and in a report from a select com-
mittee appointed by them to take the Bill into consideration, which report is
enclosed in Sir John Colborne’s despatch of the 20th May, No. 20.

Your predecessor and the Council agree in the opinion, that it is vain to
expect the concurrence of the two branches of the local legislature in any
adjustment of this question, and they therefore invcke the interposition of

Parliament ; which interposition the Assembly, on the other hand, deprecate
with equal earnestness.

The chief practical question, then, which at present demands consideration, is
whether His Majesty should be advised to recommend to Parliament the assump-
tion to itself of the office of deciding on the future appropriation of these lands.
There are two distinct reasons, both of which appear to me conclusively to
forbid that course of proceeding.

First : Parliamentary legislation on any subject of exclusively internal con-
cern, in any British colony possessing a representative assembly, is, as a general
rule, unconstitutional. Itis a right of which the exercise is reserved for extreme
cases, in which necessity at once creates and justifies the exception.

But important as is the question of the Clergy Reserves in Upper Canada, yet
- T cannot find in the actual state of the question any such exigency as would vindi-
cate the Imperial Legislature in transferring to themselves the settlement of this
controversy. The conflict of opinion between the two Houses upon this subject,
much as it is to be lamented, yet involves no urgent danger to the peace of society,
and presents no insuperable impediment to the ordinary administration of
public affairs. Although a great evil, it is not such as to exclude every hope of
mitigation by the natural progress of discussion, and by the influence of that
spirit which, in public affairs, not seldom suggests to parties alike solicitous for
the general good, some mutual surrender of extreme views, and some compro-
mise on either side of differences which at first sight might have appeared irre-
concileable. Until every prospect of adjusting this dispute within the Province
itself shall have been distinctly exhausted, the time for the interposition of Par-
Liament will not have arrived, unless, indeed, both Houses shall concur in soli-
citing that interposition ; in which event there would of course be an end to the
constitutional objections already noticed.

The second ground on which I think myself bound to abstain from advising
His Majesty from referring this question immediately to Parliament, is that the
authors of the Constitutional Act have declared this to be one of those subjects,
in regard to which the initiative is expressly reserved and recognised as falling
within the peculiar province and the special cognizance of the local legislature,
although its ultimate completion is no less distinctly made to depend, in addi-
tion to the ordinary submission to His Majesty, on the acquiescence of the
Imperial Parliament.

/ Ttis not difficult to perceive the reasons which induced Parliament in 1791 to
/connectwith a reservation of land for ecclesiastical purposes, the special delegation
to the Council and Assembly of the right to vary that provision by any Bill, which
being reserved for the signification of His Majesty’s pleasure, should be communi-
cated to both Houses of Parliament for six weeks before that decision was pro-
nounced. Remembering, it should seem, how fertile a source of controversy
ecclesiastical endowments had supplied throughout a large part of the Christian
“world, and how impossible it was to foretel with precision what might be the pre-
vailing opinions and feelings of the Canadians on this subject at a future ]_perlod,
Parliament at once secured the means of making a systematic provision for
205. P 4 : a Protestant
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a Protestant clergy, and took full precaution against the eventual inaptitude
No. 58. of that system to the more advanced stages of a society then in its infant

gﬂr% Gge“fi’faﬁ’ : state, and of which no human foresight could divine the more mature and settled

5 December1835. judgment.
o In the controversy, therefore, respecting ecclesiastical endowments, which at
* present divides the Canadian Legislature, I find no unexpected element of agita-
tion, the discovery of which demands a departure from the fixed principles of
the constitution, but merely the fulfilment of the anticipations of Parliament
in 1791, in the exhibition of that conflict of opinion for which the statute of
that year may be said to have made a deliberate preparation. In referring
the subject to the future Canadian Legislature, the authors of the Constitutional
i Act must be supposed to have contemplated the crisis at which we have now
. arrived,—the era of warm and protracted debate, which in a free government
may be said to be a necessary precursor to the settlement of any great prin-
ciple of national policy. We must not have recourse to an extreme remedy,
merely to avoid the embarrassment which is the present though temporary
result of our own deliberate legislation.

-% I think, therefore, that to withdraw from the Canadian to the Imperial Legis-
| lature the question respecting the Clergy Reserves, would be an infringement
of that cardinal principle of colonial government which forbids Parliamentary
interference, except in submission to an evident and well-established necessity. ,

Without expressing any further opinion at present on the general objects of
the Bill of last Session, I think the effect of that Bill would, as it appears, have
been to constitute the Assembly not merely the arbiters respecting the disposal
of the funds to be raised by the sale of these lands, but the active and inde-
pendent agents in effecting those sales, and thus to invest them with the
appropriate functions of the executive government.

— No. 59. —
(No. 83.)
CorY of a DESPATCH from Lieutenant-Governor Sir F. B. Head, Bart. k. c. .
Sir F. B. Head to to Lord Glenely.
Lord Glenelg,

19 Oct. 1836. My Lord, Toronto, Upper Canada, 19 Oct. 1836.

— T HAVE the honour to transmit to your Lordship a Petition from the}Synod

of the Presbyterian Church of Canada to the King’s Most Excellent Majesty.
/ I have also the honour to transmit to your Lordship an Address from the clergy

of the Established Church; and in doing so, avail myself of the opportunity of
/ expressing to your Lordship the high opinion I entertain of Archdeacon Strachan.

as a zealous and fearless supporter of the Established Church. -
' I have, &ec.

(signed) F.B. Head..

No. 59.

A

Enclosure 1, in No. 59.
Uxto TaE King’s Most ExceLLeExT MasEsTy.
The Petition of Your Majesty’s most faithful and loyal Subjects, the Ministers and Elders

of the Presbyterian Church of Canada, in connexion with the Church of Scotland, in
General Synod assembled,

Encl. 1, in No. 59.

Most humbly showeth,

Your petitioners, in now addressing to the Throne a complaint against an Act of the
Local Administration, which deeply affects the interests of the whole Church which they
represent, beg leave to renew to Your Majesty the assurance of their loyal attachment to

Your Majesty’s person and government.
The:
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Thg Act to which your petitioners refer, is an Act of the late Lieutenant-governar, which No. 59.
established. 57 rectories in this Province, according to the establishment of the Church of g;. B- Head to
England, entitling them “to hold and enjoy all rights, profits, and emoluments, as fully and ,rq .Glénelg
amply, and in'the same manner and on the same terms and conditions, and liable to the ;¢ Oct. 1836,
performance of the same duties, as the incumbent of a rectory in England.”

tr————

Your petitioners complain of this Act, because it places them, and all the members of Encl.1,in No.59.

their congregations, in the same state of disability, in respect to the Church of England
in this Province, as that in which Dissenters in England are placed in regard to the Esta-
blished Church there; because they conceive the said Act is a violation of the articles of
the Treaty of Union, which entitles them, in a British colony, to an equal communication
of all rights, privileges, and advantages, equally with the subjects of England; because
the Royal message to the Provincial Legislatures, in the year 1832, recognized “ the just
claims ” of the Church of Scotland, while the Bills passed in both Houses of the Upper Pro-
vince in 1835, consequent on said message, formally or expressly set aside the claims of
the Church of England to dominancy or exclusive endowment.

Your petitioners willingly admit that the civil disabilities with which the Act complained
of affects them, are partially mitigated by the provincial statutes on tithes and marriage ;
yet, as your petitioners believe that an undefined power is still left to the ministers of the
Church of England by said Act, they are the rather called on earnestly to petition
against it. ‘ '

May it therefore please Your Majesty to institute an inquiry into the matter of which
your petitioners complain, and to revoke the Act by which their proper status and equal
rights have been mnvaded; or, if this cannot legally be done, by Royal authority to give
effect according to these premises to such Acts of the Imperial and Provincial Legislatures
as may be proper to remedy the same.

And your petitioners will ever pray.

Signed in our name, in our presence, and by our appointment,

Kingstdn, Upper Canada, : ‘ William Rintoul,
20 September 1836. : - Moderator.

Enclosure 2, in No. 59.
To tue King’s Most ExceLLenT MasEsty.

Most Gracious Sovereign,

W, Your Majesty’s most dutiful and loyal subjects, the clergy of the Established Church Encl. 2,in No. 59.
in the Province of Upper Canada, convened under authority ot our Archdeacons, beg leave ’ '
to approach Your Majesty with this our humble prayer, on matters of the utmost importance
to the future welfare of this colony.

We beg to represent that the province of Upper Canada isnow in a great measure peopled
by emigrants from the mother country, comprising many families of the highest respecta-
bility, and a vast proportion of sincerely devoted adherents of the Church of England ; that
. thousands of similar condition and with the same principles are arriving and settling in this

province every year, and that in consequence of the rapid flow of emigration to this fast im-
proving country, a proportionate increase of the numbers and efficiency of the Church of
England is reasonably anticipated. '

In proof of the justice of this expectation, we most dutifully represent to Your Majesty,
that the most earnest and reiterated applications have been made for many years to the
Bishop of the diocesey from almost every corner of this immense country, for the settlement
amongst them of clergymen of the Church of England ; but with these, from the want of
funds for their support, 1t has been found impossible, in all except a very few instances, to
comply. : :

Until the year 1833, the ministrations of the Church of England in this diocese had been
wholly provided by the Society for the Propagation of the Gospel in Foreign Parts, aided
by an annual grant from Your Majesty in Parliament; but in consequence of the discon-
tinuance of this allowance the society have been forced to withdraw from the clergy of this
Province the whole of the stipend which they had formerly allotted. Your Majesty’s Govern-
ment, however, by its gracious interposition, has established a provision for the support of
the clergymen at present employed in Upper Canada, which restores to them 85 per cent.
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upon the 2001, per annum, the maximum of income which they formerly possessed, while to
a large number 100 L. per annum alone is the whole amount of stipend assigned. Butit is
with grief we are compelled to state to Your Majesty that the provision thus established
contemplates the case of the present incumbents alone, and that no assurance is conveyed of
its extension to their successors, or of the appropriation of any part of it to the supply of the
same sacred services when they shall be interrupted by the deaths of the clergymen at pre-
sent resident in the Province, much less to enable the Bishop to meet the increasing wants
of the Church by assigning to any additional ministers the humblest permanent mainte-

nance.

In laying before Your Majesty this lamentable fact, we beg leave to add that an extent
of country containing many millions of people, and already inhabited by nearly 400,000
souls, and where, beyond the number already established, more than 100 efficient clergymen
of the Church of England might at this moment be profitably and acceptably employed,
would by this arrangement be left in a few years wholly dependent for religious instruction
upon the voluntary contributions of its inhabitants, upon which, in all cases, but especially
in a new countgy, no satisfactory reliance can be placed. The only resource therefore to
which the friends of the Church in this Province can look, for the supply of the religious
ministrations to which they are attached, is the reservation of lands recommended by Your
Majesty’s royal father of sacred memory, and secured by Parliament for the support of a
Protestant clergy in Canada, by the statute passed in the 31st year of his reign. We are
deeply concerned to be under the necessity of representing to Your Majesty that efforts are
making in this colony to inculcate the opinion, that it is an infringement of liberty to make
provision for the support of the Christian religion, by maintaining some form of public worship,
even although such provision should be made, as in this Province it has been made, without

imposing a burthen upon any class of the people, and without subjecting to any civil dis-

ability those persons who profess a different creed. In accordance with this principle it has
been proposed to sell the whole of the lands reserved for the maintenance of a Protestant
clergy, and to divert the proceeds from all purposes strictly religious, to the diffusion of
general education. To such sentiments and proceedings we cannot but feel that the spirit
of the Act referred to is directly contradictory; and we believe that we are but expressing
the almost universal feeling of the members of the Church of England in this Province, when
we declare that a rational and unprejudiced construction of the Act of the 31st Geo. 3, cannot
fail to create the conviction that no other body than the clergy of the Church of England
was contemplated in the provisions of that enactment; whilst every sincere upholder of
British constitutional principles must contend against a proposition which aims at the
alienation to foreign purposes of a grant specifically made for the support of religion. The
testimony of experience, without adverting to the sanction of a higher authority, has proved
that there can be no national prosperity without religion; that there can be no national
religion without a respectable clergy ; nor a respectable clergy without a decent maintenance
annexed to the office.  And when we consider that the security of life and property, and all
that is protected by the due administration of public justice, depends upon the religious
obligation which the mind attaches to an oath, we feel that the best interests of society are
mnvolved in the maintenance of that provision which we most earnestly desire to preserve.

. We beg leave further to represent to Your Majesty, that this Province comprises within
its present organized districts a country not much less in extent than England and Wales ;
the fertility of the soil and the excellence of the climate are favourable to the most
rapid advancement in population, and we persuade ourselves that Your Majesty will not
consider it expedient or right that the millions of people who are to inhabit this country
at no remote period shall be left dependent upon fortuitous circumstances for the religious
instruction they are to receive.

On the contrary, we fully trust that Your Majesty and the Imperial Parliament, main-
taming one of the first principles of the British Constitution, will preserve to the inhabitants
of Upper Canada the advantage of an adequate and permanent provision for the support of
public worship, convinced that by such means the best security will be provided for the
moral conduct of the people, and for the peace and happiness of society.

In contemplating the most obvious means of forwarding the interests of the Church in
this Province, we would further humbly represent to Your Majesty the necessity of pro-
viding for a more extended Episcopal supervision of this vast diocese, comprehending at
present the provinces both of Upper and Lower Canada. We cannot too strongly or too
affectionately advert to the zeal and piety, to the anxious vigilance and unwearied labours
of the present venerable Bishop of the diocese; but in a country of such immense extent,
and where the means of travelling, especially to its more remote and newly settled
portions, are so frequently obstructed, the efficient superintendence of the whole is beyond

tltl_e ability of any one prelate, however zealous, or endowed with vigour of health and con-
stitution. )

Upon the importance of extending to us this advantage, we cannot too earnestly dwell,
whether as regards the maintenance of the discipline of the Church or the enlargement of
her borders ; but our hope and anticipation of your Majesty’s gracious assent to this humble
recommendation are strengthened by the circumstance that the Roman-catholics, whose
whole number in both Provinces does not exceed the united Protestant population of both,

though
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though the proportion in each respectively be widely different, have at the present moment
not less than five bishops, three in Lower, and two in Upper Canada.

As a present measure for conferring upon your petitioners this important advantage, we
beg most humbly to represent to Your Majesty our belief, that this object would be best
promoted by erecting Upper Canada into a separate diocese. In humbly suggesting this
arrangement, we feel encouraged by the fact of Your gracious Majesty’s assent to a recent
division of the vast and important diocese of Calcutta, out of which four bishoprics have
been formed. »

.. Deeply impressed with the conviction that the suggestions we have offered would, if car-
Tied into effect, essentially conduce to the welfare of the Church, and render her more

effective in promoting the great end of the establishment, Glory to God in the highest,

:and on earth peace, good will towards men,” we implore for them Your Majesty’s most
gracious consideration. K

That Almighty God may teke Your Majesty into His holy ‘keepirig, and pl‘eserve to Your

loyal subjects the blessings which they enjoy under Your Majesty’s reign, is the fervent

and devout prayer of the clergy of Upper Canada.

In the name and on behalf of the clergy of Upper Canada,

John Strachan, p.D. LL.D. S
Archdeacon of York.

‘ Gleorge Okill Stuart, o.M, LL.D.
Toronto, Upper Canada, Archdeacon of Kingston.
7 October 1836, .

, --- No. 60, —
(No. 118.)

Cory of a DESPATCH from Lord Glenely to Sir Francis B. Head, x.c.H.

Sir, ’ ' : ~ ~ -Downing-street, 19 December 1836.

I sAVE had the honour to lay at the foot of the Throne the Address to His
Majesty from the synod of the Presbyterian church in Canada, which accom-
panies- your despatch of the 19th October, No. 83, and His Majesty was pleased
to receive this Address very graciously. |

On the complaint of the petitioners respecting the recent erection of a con-

siderable number of rectories within the province, it has not been in my power
to submit any advice to His Majesty. No report on the subject having been

~ received from Sir John Colborne, and the information respecting it called for

-

by my despatch of 31st August Jast, not having yet reached me, I have bee,n
unable to bring the question -in any satisfactory manner 'upder His Majesty’s
notice, nor can His Majesty, for this reason, form any opinion at present how
far the complaint is well founded.

. With reference to the claim of the Scotch Church to participate equally with
‘the Church of England in the benefit of the Clergy Reserves, 1 can only express
my hope, that as the question of the Clergy Reserves has again been brought
under the notice of the Legislature in your speech at the opening of the ses-
sion, and as the Council and Assembly, in their replies, have pledged them-
selves to devote to it their serious attention, the present session will not pass
away without the enactment of some Bill for settling on a liberal and compre-
-hensive basis this important question. His Majesty’s Goverl}ment would ‘be
most anxious to co-operate with the Provincial Legislature in any measure

No. 59.
Sir F. B. Head to
Lord Glenelg,
19 Oct. 1836,

Encl. 2,in No, 59.

No. 60.
Lord Glenelg to
Sir F. B. Head,
19 Dec. 1836.

having this object in view, and which should extend not only tt.x the Church of -
. Scotland, but to the other large communities of Christians within the province, |

an assistance proportioned to. their growing wants and demands.

I have, &c.
(signed) Glenely.
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— No. 61. —
(No. 119.)

Copy of a DESPATCH from Lord Glenelg to Sir Francis B. Head, K.c.H.

Sir, o Downing-street, 20 December 1836.

I 5AVE had the honour to lay at the foot of the Throne the Address of His
Majesty from the Clergy of the Church of England in Upper Canada, which
accompanied your despatch of the 19th October, No. 83, and His Majesty has
been pleased to receive this Address very graciously.

 The subjects to which the petitioners principally refer are two: 1st, The
application of the Clergy Reserves to the maintenance of Ministers of the Church
of England; and, 2d, The erection of a new diocese coincident in extent with
the province of Upper Canada. : ‘

On the first of these questions I do not at present feel myself at liberty to
enter. The views of His Majesty’s Government, and the grounds on which
they have referred the consideration of it to the Provincial Legislature, have
already been fully explained in my own despatches, and in those of my prede-
cessors. It is only necessary now to observe, that from those views I see no
reason to depart.

~ In regard to the erection of a separate diocese in Upper Canada, I have, by
His Majesty’s command, submitted that portion of the Address for the opinion
of his Grace the Archbishop of Canterbury, and whenever the views of the most
Reverend Prelate shall have been ascertained, His Majesty will resume the
consideration of the subject; but whatever may be His" Majesty’s ultimate
decision on this point, it is my duty distinctly to state, that even if that deci-
sion should be favourable to the prayer of the Address, it would not be in His
Majesty’s power to provide for the new bishopric any pecuniary emoluments,
or other endowment. :

I have, &e.
(signed) Glenelg. -

— No. 62. —
(No. 231.)

CopY of a DESPATCH from Lord Glenely to Sir F. B. Head, Bart. K.c.H.

Sir Downing-street, 7 September 1837.

During the present year 1 have received numerous communications from
gentlemen, either resident in England, or deputed hither by communities in
connexion with the Churches of England and Scotland, on the subject of the
present state of the ecclesiastical establishments in the Canadian provinces, and
more especially with reference to the appropriation of the Clergy Reserves. In
answer to these communications, I have entered at considerable length into the
question, and have fully explained to the applicants the position and the views
of Her Majesty’s Government respecting it. I herewith enclose for your
information copies of this correspondence, of which a schedule accompanies
this despatch. -

With the previous knowledge which you possess of the subject, and the in-
formation contained in the accompanying letters, it is unnecessary for me to
enter into any detailed exposition of the present state of the case. It is suf-
ficient to observe, that, notwithstanding the instances which, as you will per-
ceive, have been addressed to me by some of the deputies, the objections against
any interference of the Imperial Parliament, except at the invitation of the
Canadian Legislatures, appear to be insuperable.

At the same time there is scarcely any question connected with public affairs
in

N
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in Car_lada t.he settlement of which on a comprehensive and liberal basis would
be hailed with more satisfaction by Her Majesty’s Government.

I'ndependently of its intrinsic interest, this question derives an importance
which can scarcely be exaggerated from the nature of the feelings which it
calls into action. Involving much of a religious character, it is approached

No. 62.

Lord Glenelg to
Sir F. B. Head,
7 Sept. 1847.

with sentiments far more serious and deeply rooted than are brought to the

discussion of ordinary political questions. It is therefore with no groundless
anxiety that Her Majesty’s Government have long contemplated the unsettled
state of this question, an anxiety which has been fully justified by the events
of the last session in Upper Canada. On referring to the public journals 1 find
-that the settlement of the Clergy Reserves engaged much of the attention of
the Assembly of that Province, and gave rise to discussions of unusual length
and animation. The intensity of the public feeling on the subject is attested
by the large space devoted to the discussion of it, no less than by the direct
evidence of many of the gentlemen who have addressed me; while the diffi-
culty of devising a final settlement of the antagonist claims, and the ill conse-
quences resulting from their continual agitation, have induced some of those
gentlemen earnestly to invoke the interposition of the Imperial Legislature. -

Under these circumstances you will readily understand my anxiety to con-
tribute by all means in my power to an adjustment of the question, and it
has appeared to me ‘that the experience acquired in other of the British
colonies might perhaps be useful in suggesting to the Legislatures of Upper
and Lower Canada the arrangement of a measure which might be satisfactory
to all parties. In the colony of New South Wales a great deficiency existed in
the means of religious instruction, a deficiency which the unassisted efforts of
the inhabitants would have been quite inadequate to supply. To remedy this
difficulty, Her Majesty’s Government proposed a plan, the principles and details
of which you will find fully explained in those parts of the accompanying Parlia-

mentary paper which relate to a provision for the erection of places of worship -

and the maintenance of ministers in the Australian colonies, and which have
since been adopted and embodied in a Legislative enactment passed by the
Governor and Council of New South Wales, and also enclosed for your infor-
‘mation.

The circumstances of the Australian colonies differ so widely from those of
Canada, that it would be plainly impossible to transfer to the latter country
‘the entire system which has been adopted with success in the former. Nor
should I venture to prescribe to the Legislatures of the Canadian provinces the
principles on which they should endeavour to make provision for the religious
wants of their fellow colonists. The inhabitants of the Australian colonies
belong almost exclusively to the Churches of England, of Scotland, and of
Rome ; but in the Canadas the case is different. There are in those provinces
many other persuasions of Christians forming large communities, each super-
intended by a controlling body. The exclusion of these communities from the
‘benefit of a public provision made for religious purposes would be quite incon-
sistent with the design of Her Majesty’s Government. It is, on the contrary,
their anxious wish that to all such Christian communities assistance should be
afforded, in proportion to their numbers and to their necessities. To the main-
tenance of the actual ministers of the Churches of England and Scotland in
their existing emoluments, the faith of Her Majesty’s Government is, as you are
aware, distinctly pledged ; but should any arrangement be hereafter concluded
with the Legislatures of Upper and Lower Canada for the cession to them of the
Crown Revenues, there would be at the disposal of the Legislature from that
fund, and from the other sources of revenue, ample means of providing for the
erection of places of worship, and the salaries of ministers throughout the
Provinces. ‘ '

I have, &c.
(signed) Glenely.
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— No. 63. —

Extract of a DESPATCH from Sir F. B. Head, Bart. k.c.H. to Lord Glenelg,
dated Government-house, Toronto, 10 September 1837.

 Tug story of Mr. Hagerman’s conduct on the great subject of the Clergy
Reserves was shortly as follows ; |

‘When that question was about to be brought before the Assembly I fore-
saw it would give rise to a most angry debate, which would probably end in
nothing.

1 thgrefore, although I had no precise instructions on the subject, determined
to use all the influence in my power to help the question to a conclusion; and
I accordingly determined to recommend that the Reserves should be divided
among the Churches of England, Scotland, Rome, and Wesleyan Methodists,
in the proportions which the population of those great sects relatively bear to
each in the mother country.

On submitting this abstract proposition to Mr. Hagerman, he at once assented

to the Church of England, the Church of Scotland, and the Methodists sharing

the Reserves, but he avowed to me that unless strong arguments were adduced
he could not conscientiously be the advocate of the Roman Church.

The more I argued in favour of that part of my proposition the more did
Mr. Hagerman urge his objections to it; and I can truly add, the more did I
respect him for doing so. He firmly adhered to his opinion ; but he concluded
by observing, that though he could not promise to vote in favour of the Catho-
lics, yet for my sake he would retire from opposing their admission. '

I conceive that on a ‘question of conscience, Mr. Hagerman ought not to
have done more than he did. However, after all, the proposition never came
to a division.

Finding that party feeling was running so high that it was impossible for
any man breathing to guide it, I became of opinion that it would be prudent to
abandon the contest, by placing the Reserves at the disposal of his Majesty, or,
in other words, by re-uniting them in the crown. B

This proposition I explained to Mr. Hagerman, who brought it forward in the
House of Assembly, advocated it most ably, and failed in carrying it only by one
vote.

The great discussion having thus failed, it was therefore abandoned in
despair by all parties ; but a memorial was addressed to the House of Assembly
by the ministers, elders, and congregation of Lancaster in connexion with the
Church of Scotland, complaining that “there appeared to have been an
organized system pursued by the different provincial administrations of
thwarting them in the attainment of their just and legal rights;” that the

‘endowment of the fifty-seven rectories was ““unjust, illegal, and unconstitu-

tional ;” and “that your memorialists complain especially of the power
which the Aect under which rectories have been established gives to the
Church of England of lording it over our consciences, and exercising a
spiritual tyranny over us, to which, as conscientiously attached to the doctrine,
discipline, and worship of the Presbyterian Church, we cannot submit.”

It was impossible for any one acquainted with the religious feelings which
existed at that moment in the House of Assembly to read the language of this
petition without foretelling that it would be productive of a violent religious
debate, and accordingly as soon as the subject was broached the conflict began.
Sometimes the Scotch got uppermost, sometimes the English; but what was
ejaculated by either I believe no man living can declare. However, it hap-
pened that Mr. Mackenzie's newspaper came out the next day, and as he is not
only a Scotchman, but one of Mr. Hagerman’s bitterest enemies, your Lordship
may easily conceive that Mr. Hagerman’s speech was purposely and mischiev-
ously made as offensive as possible to the Scotch.
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— No. 64. —
(No. 103.)

ExtrACcT of a DESPATCH from Sir 7. B. Head, Bart. x.c.u. Lieutenant-

governor of Upper Canada, to Lord Glenelg ; dated Toronto, 16 September
1837.

I am further requested to forward a memorial from the Synod of Canada, in
connexion with the Church of Scotland, addressed to your Lordship, having
reference to the claim of that Church to a share of the revenue accruing from
the Clergy Reserves, and to the rectories lately constituted in this province.

Enclosure in No. 64.

MewmoriaL of the Synod of the Presbyterian Church of Canada, in connexion with the
Church of Scotland, to the Right Honourable Lord Glenelg, one of Her Majesty’s
“principal Secretaries of State. ‘ ‘ ' _

My Lord,

Your memorialists, ministers and elders of the Presbyterian Church of Canada, in con-
nexion with the Church of Scotland, in Synod assembled, beg leave respectfully to represent
to your Lordship that we have received information through the Honourable Williai
Morris, that it is the intention of Her Majesty’s Government to appropriate for the use of
ministers of the-Church of England in this province, the whole interest of the monies already
realized from the sales of the Clergy Reserves, made under the Act 7 and 8 Geo. 4,
chap. 62, ,

Your memorialists cannot, without betraying the sacred interests intrusted to them, cease
most solemnly to protest against an appropriation of the proceeds of these Reserves, in which
their rights as ministers and- people in connexion with the Church of Scotland, are over-
looked. And they cannot refrain from expressing their deep mortification on account of an
Act, which they look upon as so singularly partial and unjust, made in the face of claims
long preferred, as founded on constitutional rights, variously acknowledged by the highest
legal authorities, and at different times distinctly recogmised by the Imperial Govern-
ment,

Your memorialists, on these grounds, take this occasion of calling your Lordship’s atten-
tion and that of Her Majesty’s Government, to the circumstances and claims of the Scotch
Church in this province. In Upper Canada alone there are 11 ministers of this church, who
came to the country on the understanding that suitable assistance would be granted them
by Government, who have never received any such aid, and who are quite inadequately
maintained by their poor and scattered flocks.

To these cases your memorialists earnestly crave the attention of your Lordship, were it
.only to provide a temporary aid, and they urge attention to them not only upon principles
of justice, but also of expediency. The Scotch population here, alike from their principles
and their feelings, can never be brought under an Episcopalian Establishment, and unless
the Church of Scotland be supported as it .ought to'be by the Government in these pro-
vinces, the members of that church will be driven from her connexion, and either left alto-
gether without moral and religious instruction, or given over to the guidance of teachers
generally illiterate and self interested, dependent entirely on popular support, and of course
in danger of being actuated much more by principles that will advance their own popularity,

“than the best interests of their flocks and of the country at large. ’

Your memorialists, therefore, crave that they may be invested with all their just rights,
as constituting a branch of one of the established churches of the empire.

Your memorialists are, with profound respect, my Lord, your Lordship’s most obedient
humble servants.

In name and by appointment of Synod, the 6th day of September 1837.

) Alex. Gale,
To the Right Hon. Lord Glenelg, Moderator.

&e. &e. &e.o

No. 64.
Sir F. B. Head to
Lord Glenelg,
16 Sept. 1837.

Encl. in No. 64.
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— No. 65. —

(No. 3.)
Copy of a DESPATCH from Lord Glenelg to Lieutenant-Governor Sir
George Arthur, K.C.H.

Sir, Downing-street, 23 December 1837.

I mavE received your predecessor’s despatch, No. 103, of the 16th Septem-
ber, transmitting two memorials from the Synod of the Presbyterjan Church of
Canada, in connexion with the Church of Scotland, having reference to the

~claim of that Church to a share of the revenue accruing from the Clergy

No. 66.

Sir George Arthur
to Sir Geo. Grey,
25 Dec. 1837.

/

Reserves, and to the rectories lately constituted in the province of Upper
Canada. ‘

With respect to the first of these subjects, I am led to believe, from the terms
of the memorial, that some misapprehension exists on the part of the Synod as
to the declared intention of Her Majesty’s Government. In order that they
may be clearly understood, I have to request that you will communicate to the

- Synod so much of the correspondence enclosed in my despatch to Sir Francis

Head, of the 7th September last, No. 231, as relates to the claims of the Scotch
Church in Upper Canada, and the views of Her Majesty’s Government in
reference to those claims. '

With respect to the constitution of the rectories, you will inform the Synod
that, without entering on the discussion of the question as to the legality of
these endowments, or the policy of the measure by which they were created,
I trust that an arrangement will shortly be effected, by which the conflicting
claims of various religious denominations in Upper Canada will be satisfactorily
adjusted, and the means of Christian worship and instruction, in connexion with
the Presbyterian Church in the Province, be materially extended.

I have, & c
(signed) - Glenely.

— No. 66. —

CorY of a DESPATCH from Lieutenant-Governor Sir George Arthur, K.c.H.
to Sir George Grey, Bart.

Sir, Oak House, Feltham, 25 December 1837.

I HAVE considered with much attention the question of the Clergy Reserves
in Upper Canada, and the various interests therewith connected, and request
you will do me the honour to submit the enclosed memorandum for Lord
Glenelg’s consideration.

To hope for a satisfactory adjustment of this long-debated subject, one
point, as a preliminary, viz. the securing to each communion the full extent of
aid which is at present afforded to it, appears to be absolutely indispensable.

Whether this aid be, under all circumstances, rightly apportioned, depends
upon various considerations, into any discussion of which, however, it will be

“desirable not to enter, but rather to deal with the case, in this particular, just

as it is. :

Certainly, the aid derived by the Established Church of England far exceeds
that enjoyed by any other communion; but then it is to be borne in mind
that, in consideration of this very circumstance, under an arrangement with
the Government, the Society for the Propagation of the Gospel largely contri-
butes to the support of the mission to New Brunswick ; and further, it is unde-
niable that, whilst it is doubtful what the claims of the Church of Scotland
may be upon the Reserves, a most munificent provision, intended for the
Church of England, is henceforth proposed to be shared by her only in common
with other communions. "

The revenue derived from the proceeds of the Reserves that have been sold,
and from such as have been leased, amounts to no more than 6,3927. per

annum. It is assumed, if the sum of 68,9531 now vested in the English
funds
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funds were transferred to the province, and there lent at even less than the No. 66
usual rate of interest,—if the purchase-money for land sold, amounting to the g;, Geﬁ; ¢ Arthur
sum of 161,0581., were paid up, and if the lands now leased, viz. 361,000 to Sir Gego. Grey,
acres, were sold, and the proceeds vested in the province,—that there would 25 Dec. 1837.
be ample funds to meet all existing claims, whilst large tracts of land would ————
still remain to be disposed of in aid of religious instruction and education.
I have, &c.
(signed) - Geo. Arthur.

 Enclosure in No. 66. Encl. in No. 66.

StaTEMENT of CLERGY RESERVES of Upper Canada.

There have been sold, to the end of the year 1836, ‘
. 868,428 acres of land for currency - - -] 250,655 at an average of 13s. 7d.
Received in part payment - - - - - 89,597  per acre.
Leaving due, and bearing interest - - £.] 161,058
Of the sum received in part payment for lands sold,
viz. - - - - - - - - 89,597
" There is invested in English Three per
Cents. Stock, in sterling - - £.62,278
Add for difference of exchange - - 6,675 ‘ ‘
: ———— 68,953 ' producing, sterling £,1,880
B add }, difference
of exchange - 209
Leaving this amount to be-accounted for - £. 20,644 £.2,089

‘The actual-income for the present is,
Interest of 62,2781 sterling, equal to 68,9531

cyrrency - - - - - 2,089
Dit{o of unpaid instalments of purchase money 2,162
Rent of 361,000 acres on lease - - - 2,141

£ 6,392

The following income may be produced :
By loan of the sum now in the English Stocks,
currency, 68,953/ in the Province at six per

.cent, - - - - - - - 4,137
By receipt of purchase money, due for land sold,
161,058/ in the Province at six per cent. - 9,663
By sale of land now leased, 361,000 acres at 12s.
189,6001 in the Province at six per cent. - 11,376
25,176
Suppose the sum lent at five per cent only, then
deduct one-sixth - - - - -| 4,196
X 20,980
Total Clergy Expenditure for the year 1836 - | 12,317
In aid of the Wesleyan Mission - £, 900 8,663
Salary to the Bishop (exclusive of house
rent and travelling expenses) - 1,000

—| 1,900
Leaving an unappropriated annual Surplus of, —_—_—
Currency 6,763

Rémain for the dispdsa_l of the Crown, in aid of the Erection of Churches, Support of Clergy,
and General Education, 1,525,245 acres, at 12s. per acre, 915,147 L.

Sold - - - - - - - 868,423
Leased - - = = - - - 361,000 -
729,428

‘205, R 4 Crerey
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CrergY ExPENDITURE for the Year 1836.

Missionaries of the Church of England - - - - -
Ministers of the Church of Scotland -

Ministers of the United Presbytery and Synod of Upper Canada -
Priests of the Roman-catholic Clergy - - -

House-rent of Lord Bishop of Quebec - - . - - -

£ s
2,565 12
1,541 10

699 19 1

1,500 -
180 -

Clergy Expenditure - -

Erection of Parsonage Houses - - - - -
Missionaries of the Church of England* - - -
Archdeacon of York and Kingston - - - - -
Secretary to the Clergy Corporation - -
Contlnvent expenses of the Office of the Clergy Corpmatmn -

6,487

2
367 2
4,500 7
600 -
270 -

92 13

Independent of the claim of the Wesleyan Missionary Society - -

12,317 5

900

13,217 5

* In aid of this sum, the Society for the Pi‘opagation of the Gospel pay the sum of 3,8007.

. Acres.
Total quantity of Land reserved - - - - - - - 2,254,668
Sold and rented - - - - - - - - - - 729,423
Remam to be disposed of, either for the erection of Churches in Aid of o
Ministry, or for General Education - - - - - - - 1,525,245
Value of 1,525,245 acres, at 12s. per acré - - - - - £.915,147
“Acres.
Clergy Reserves granted as endowments to the Church of England Clergy,
. Patents for which are completed - - 22,931
Ditto - ditto, Patents for which are not completed - -~ -~ - | 4,118
Acres,
Ditto set apart as Glebes - - - - - - 21,057
Of these are included in the Return of Endowments - - 8,332
_ 12,725
— No. 67.—
(No. 4.)

Cory of a LETTER from Lord Glenelg to Lieutenant-Governor Sir George
Arthwr, K.C.H., dated Downing-street, 26 December 1837.

Sir,

AMonesT the questions to which your attention will be called upon your
arrival in Upper Canada, one of the most important is that which relates to the
provision for the maintenance and diffusion of Christian knowledge throughout

the increasing population of the province.

This subject has recently engaged much of the public attention in Upper

Canada, with reference to the recent beneficial appropriation of the lands set
apart by the Act of 1791 for religious purposes, and known by the name of

Clergy Reserves. It could scarcely be expected that the discussion of this ques-
tion

-
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tion could fail to produce considerable controversy and excitement, or that its
settlement could be accomplished without serious difficulty. I entertain, how-
ever, a confident hope that some plan may at an early period be agreed to, by
which the difficulties which have hitherto opposed a satisfactory adjustment of
the conflicting claims of various religious denominations may be removed, and
an adequate provision be made for meeting, on comprehensive principles, the
religious wants of the great body of the inhabitants.

I regret that the agitated question of the endowment of 57 rectories in the
commencement of the year 1836 has introduced a new element of dissension.
The correspondence which has taken place between Her Majesty’s Government

“and your predecessor on this subject will place you fully in possession of the
facts of this case. How far the view originally taken of that subject by the law
officers of the Crown may be altered when they shall have maturely considered

-the explanations which have recently, for the first time, reached me, as to the
grounds on which the Lieutenant-governor and Executive Council really pro-
ceeded, I am at present unable to state. In the meantime, however, before I
can receive their Report, I think it right to acquaint you with the view. which I
at present entertain of the course which it may be desirable to pursue with
reference to this subject. }

The House of Assembly of Upper Canada, as appears from their Journals of
the 9th February 1837, adopted a series of resolutions relative to these endow-
ments, of which the sixth declared, ¢ That this House regards as inviolable the
-rights acquired under the patents by which rectories have been endowed, and
cannot therefore either invite or sanction any interference with the rights thus
established.” On the part of Her Majesty’s Executive Government, I cannot
hesitate to avow our entire adoption of the principle by which this resolution
was dictated. Although the endowments of the rectories in the year 1836 did
not take place with the previous concurrence or knowledge of the present
Ministers of the Crown, yet, as they appear to have been made at least under
a presumed authority from the Secretary of State, and as considerable time has
now elapsed since the parties were put in possession of the lands, I should
much regret to be compelled to disturb that settlement, or to dispossess the
clergy of the Church of England of the lands which have been assigned for their
maintenance. .

Should the legal right now appear to the law officers of the Crown to be
indefeasible, no practical question will of course remain for the decision of the
Government ; but, even on the contrary supposition, I feel that, with the con-
currence of the local legislature, the endowments which have actually been
made might be ratified in connexion with some general scheme for the future
appropriation of the Clergy Reserves which would satisfy the reasonable claims
of other denominations of Christians. As a basis of such a settlement I would
propose that, under the peculiar circumstances of the case, the right of the
Church of England to the endowments of January 1836 should be acknowledged
and ratified. 1would further suggest that this measure should be accompanied
by a legislative declaration that the establishment and endowment of rectories
in the province shall not be construed to confer any right to exercise any
ecclesiastical or spiritual power whatever, “ except over the members of the
Church of England.” T quote these words from the resolutions of the Assembly
of the 9th of February 1837, to which I have already referred. That House,
indeed, proposes that this declaration should proceed, not from the local Legis-
lature, but from Parliament. But I conceive that, if the arrangement I suggest
should meet with general acceptance, there will be no difficulty in obtaining an
Act of General Assembly for the purpose, and that the interference of Parlia-
ment in the internal affairs of the province may thus be avoided.

In the next place, I have to refer you to my despatch to Sir F. Head, of the
7th of September, (No. 231,) in which, and in the enclosures accompanying it,
will be found an explanation of the system established on my advice by his late
Majesty, for providing for the religious instruction of the inhabitants of the
Australian colonies. I do not here enter into the details of that measure, with
which you are already familiar, but I confine myself to the statement that the
general principle of it is, that the contributions of the State towards the support
of the different Christian communions should be regulated by the extent of the
voluntary efforts which the members of each should make for the promotion of
the same general end. Of the success of that plan in New South Wales 1 ha;;e
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the most satisfactory proofs. ~The result in that colony, even during the short
period which has elapsed since the provisions of this measure have been in
operation, has been greatly to increase the spontaneous exertions of the various
denominations of Christians, the number of ministers, and the means applicable
to the general diffusion of Christian instruction. If the Clergy Reserves of Upper
Canada should be converted into a fund subject to a similar appropriation, I
perceive no reason to doubt of a corresponding result. If, by the adoption of
this scheme, with any modifications which the knowledge possessed by the local
legislature of the circumstances of the province, and the comparative numbers
of the religious denominations existing in it, may suggest, concord and a mutual
good understanding could be restored amongst the different Christian societies
existing in Upper Canada, an object of the highest importance would be attained.
We should have closed a controversy hostile to the general peace of Her Ma-
jesty’s subjects inhabiting that part of her dominions, and should have brought
to an end a debate painful to every one who is justly alive to the interests of the
Christian faith, which we all acknowledge and profess, under various forms of
ecclesiastical government.

You are therefore authorized to convey these or any other suggestions which
you consider better adapted to effect the object in view, to the Legislative
Council and House of Assembly, in whatever manner may be most consistent
with constitutional forms, and with a careful respect for their rights and
privileges ; and I earnestly hope that they will cordially co-operate with Her
Majesty’s Government and with yourself, in the adoption of such measures,
with reference to this important subject, as will most effectually conduce to
the advancement of the best interests of all classes of Her Majesty’s subjects in
the province.

I have, &c.
(signed) Gilenely.

— No. 68. —

Cory of a LETTER from Sir George Grey, Bart. to Lieutenant-Governor
Sir George Arthur, X. c. H.

Sir, Downing-street, 29 December 1837.

I mave laid before Lord Glenelg your letter of the 25th instant, transmitting

a memorandum on the subject of the Clergy Reservesin Upper Canada, for his
Lordship’s consideration ; and I am to inform you in reply, that Her Majesty’s
Government, so far as the adjustment of this question depends on them, would
willingly concur in any settlement of it which the two branches of the provin-
cial legislature might concur in adopting as best calculated to promote the
interest of religion and education in the province. Should the satisfactory
adjustment of it be facilitated as you anticipate, by securing to each com-
munion the full extent of aid, which is at present afforded to it, Her Majesty’s
Government would not entertain the slightest objection to such an arrange-
ment. On the other hand, Lord Glenelg would distinctly disclaim, on the part
of Her Majesty’s Government, the wish or the intention to insist on any such
condition as an indispensable preliminary to an adjustment of the question ;
such an interference on the part of the Government with the functions of the
provincial legislature, would, as his Lordship apprehends, tend to create a not
unreasonable suspicion of the sincerity with which the Legislature have been
invited to the exercise of the power reserved to them on this subject by the
Constitutional Act of 1791 ; nor could any conclusive reason be assigned for
insisting on the continuance to each communion of the precise payment at pre-
sent received by it, the respective amounts received by the several communions
resting on no accurate calculation or estimate of their respective numbers, or of
the claims which they may possess to pecuniary aid. Lord Glenelg further
directs me to observe, with reference to your remark, that it is doubtful what
the claims of the Church of Scotland may be on the Reserves,” that a decided
opinion was given by the law officers of the Crown in this country in 1819, in
favour of the right of the Church of Scotland to participate in the proceeds of
these Reserves, and that, in accordance with this opinion, this right has been
: distinctly
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distinctly admitted by Lord Glenelg in a recent correspondence with members
of that Church. On this subject 1 am to request that you will refer to his
- Lordship’s despatch to Sir Francis Head, of the 7th September, No. 231, and
to the enclosures contained in it. Lord Glenelg has no doubt, that by such an
arrangement as that to which you have alluded for the disposal of the Clergy
Reserves, and the investment of the proceeds of the sale, a very large fund
would be rendered available for the purposes of religious instruction and educa-
tion, a result which his Lordship earnestly hopes may at an early period be
attained ; and he entertains the fullest confidence that no exertion will be
wanting on your part to bring this matter to a conclusion, at once conducive to
the best interests of the province, and satisfactory to the various parties who
are peculiarly interested in its settlement.

I have, &c.
(signed) George Grey.

— No. 69. —
(No. 16.)

CorY of a DESPATCH from Sir F. B. Head to Lord Glenely.

My Lord, Toronto, 9 February 1838.
TuE petition from the United Synod of the Presbyterian Church of Upper
Canada, which I have now the honour to enclose to your Lordship, to be laid
at the foot of the Throne, would have been transmitted to your Lordship several
months since had it not been mislaid, and remained undiscovered to the pre-
sent time. I trust, however, that no inconvenience may result to the petitioners

from the delay.
I have, &ec.
(signed) F. B. Head.

Enclosure in No. 69.

TO His Most Gracious Majesty WiLriam rae Fourra, King of Great Britain and Ireland,
&e. &c.  &c.

The Petition of the United Synod of the Presbyterian Church of Upper Canada,

Humbly showeth, .

TrAT your petitioners, dutiful and loyal subjects, the Ministers and Elders composing
the United Synod of the Presbyterian Church of Upper Canada, beg leave to approach
Your gracious Majesty, and humbly submit their claims to your favourable consideration.

Your petitioners were the first to enter the field for the moral cultivation of Upper
Canada, and that they have, from a very early settlement of the country, suffered great
privations and fatigues, arising from the peculiar circumstances of the people, and the state
of the roads; that they have spent their best days and strength in forming congregations,
building churches, promoting education, and otherwise extending the intelligence and
comfort of the inhabitants ; thus labouring, and zealously attached to the British Govern-
ment, your petitioners continued, upwards of 30 years, unrecognized by any pecuniary aid
from Your Majesty. )

By the kind and benevolent recommendation of their justly esteemed late Lieutenant-
governor Sir John Colborne, knowing the difficulties under which they laboured, and their
Just claim to Your Majesty’s patronage, the sum of 700 /. was granted to the United Synod
of Upper Canada, in the year 1832, then consisting of 14 members; but in consequence
of the widely-extended field of their labour, their number has so increased that seven of”
their ministers remain yet unprovided for by any Government allowance. \

Your petitioners having had the pledge of Sir John Colborne that an augmentation would
be granted in proportion to the increase of their ministers, they therefore most humbly
pray that Your most gracious Majesty will be pleased to grant such a sum to your peti-
tioners as will afford those ministers, who are not receiving any Government allowance, an
equal provision with those who are already in the receipt of Your Majesty’s royal bounty.

Your petitioners would further most humbly represent to Your most gracious Majesty,.
that they are fully aware that the paternal grant of the one-seventh of the province is equal
to support all the Protestant clergy that now exist in the country, or wilF for many years
to come, on the principle that these lands are to be disposed of for said purpose; at the
same time, fully confiding in the justness of the administration of Your Majesty’s Govern-
ment, and that in any distribution of Your royal bounty no invidious distinction will be
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made, as they are Protestants by principle and education, they conceive themselves justly
entitled, in proportion to their numbers, to an equal share of the proceeds of these Reserves.
The ministers of the United Synod are British-born subjects from the mother country, and
educated for the ministry in the public seminaries of learning in England, Scotland, and
Ireland, and their congregations are constantly increasing from emigration and otherwise;
and unless succour is afforded by Your Majesty, the growing population of this province
must grow up with unrestrained licentiousness. :

Your petitioners would further represent to Your gracious Majesty, that as it is in con-
templation to dispose of the lands set apart in the province for the support of the Pro-
testant clergy, and as these lands have been a source of much contention, they would be
perfectly satisfied in their being appropriated to education and public improvement; but
if, in the wisdom of Your Majesty, it should be deemed best to appropriate them or their
proceeds to the support of different denominations, they beg respectfully, but earnestly, to
press upon Your most gracious Majesty the consideration of the_ past _labours and. just
claims of the United Synod of Upper Canada to an equal share with their fellow-subjects.
They respectfully claim this at the hands of their gracious Sovereign, which will be in per-
fect accordance with the sentiment expressed by Your Majesty’s present representative,
his Excellency Sir F. B. Head, the Lieutenant-governor, “ That equal justice should be
done to all ;” and that in further accordance with this principle it was that your petitioners
were inserted in the Report of the Select Committee to the House of Assembly, at the last
session of the Legislature, on the division of Clergy Reserves.

That Your Majesty’s valuable life may be long preserved, Your reign prosperous and
happy in this world, and in the world to come receive an unfading Crown of glory.

And your petitioners, as in duty bound, will ever pray.

In the name, presence, and by appointment of the United Synod of the Presbyterian
Church of Upper Canada.

(signed) Robert Boyd, Moderator.
Prescott, 23 June 1837, William Swmart, Stated Clerk.

' — No. 70. —
(No. 45.) |
Cory of a DESPATCH from Lord Glenelg to Lieutenant-Governor
Sir George Arthur, K.c.H.

Sir, Downing-street, 21 March 1838.

I HAVE had the honour to receive Sir Francis Head’s despatch of the 9th
February, No. 16, enclosing a petition to his late Majesty, from the United
Synod of the Presbyterian Church of Upper Canada. I have laid this petition
before the Queen, and Her Majesty was pleased to receive it very graciously.

In regard to the prayer of the petitioners to be admitted to a proportionate
share in the proceeds of the Clergy Reserves, I can only refer you for an answer
to the instructions which have been conveyed to yourself and your predecessors
on this subject. :

I have, &ec.
(signed)  Glenelg.

— No. 71. —
(No. 35.)
ExTrACT of 2 DESPATCH from Sir I. B. Head, Bart. to Lord Glenely.

My Lord, Upper Canada, Toronto, 17 March 1838.

I HAVE the honour to transmit to your Lordship herewith, in compliance
with the request of the House of Assembly, to be laid at the foot of the Throne,
an Address from that House to Her Most Gracious Majesty, passed during the
late session, on transferring certain charges on the casual and territorial revenue
to the Clergy Reserve Fund.
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Enclosure in No. 71.
To the Queen’s Most Excellent Majesty.

Most Gracious Sovereign,

WE, Your Majesty’s dutiful and loyal subjects, the Commons of Upper Canada, in pro-
vincial Parliament assembled, humbly represent to Your Majesty, that in the opinion of this
House, the casual and territorial revenue of this province should not continue to be bur-
thened with the sum of 7,295 L. for religious purposes ; but that this charge should be borne
out of the proceeds arising out of the sales and leases of the Clergy Reserves.

Allan N. MacNub,
Speaker.

Commons House of Assembly,

(signed)
26 February 1838.°

— No. 72. —
(No. 75.)

CoryY of a DESPATCH from Lord Glenelg to Lieutenant-Governor Sir
George Arthur, X.C.H.

Sir, Downing-street, 25 May 1838.
I 5AVE had the honour to lay at the foot of the Throne the address to Her
Majesty from the House of Assembly of Upper Canada, dated the 26th February
last, stating the opinion of that House, that the charge now borne on the casual
-and territorial revenue of the province for religious purposes should be trans-
ferred to the fund arising out of the sales and leases of the Clergy Reserves.
Her Majesty was pleased to receive this address very graciously, and she has
commanded me to state to you, in reply, that, under the existing arrangements,
in proportion as the income arising from the sales and leases of Clergy Reserves
shall increase, the charge now sustained by the casual and territorial revenue
on account of the clergy of the Churches of England and Scotland will be
diminished ; but that an immediate transfer of the whole of that charge to the
Clergy Reserve Fund would occasion a very great deficiency in the amount
applicable towards the support of the ministers of those Churches now sta-
‘tioned in the province.
I have, &e.
~ signed) Glenely.

— No. 78. —

ExtrACT of a DESPATCH from Lieutenant-Governor Sir G. Arthur, K. c. H,
to Lord Glenelg, dated Toronto, 11 July 1838.

Ar the first meeting of the Legislature I propose to cause a Bill to be intro-
duced for re-investing the lands reserved for the clergy in the Crown to be
applied for religious purposes, and I have reason to think it will be carried by
a considerable majority.

— No. 74. —
(No. 42.)
CorY of a DESPATCH from Lieutenant-Governor Sir George Arthur, K.C.H.
to Lord Glenely.

' Government House, Toronto,
My Lord, 25 July 1838.

I 5AVE the honour to transmit to your Lordship the petition of the United
Synod of the Presbyterian Church of Upper Canada to Her Majesty, which your
Lordship will be pleased to lay at the foot of the Throne.

This Petition, though dated on the 1st May, was not presented to me for
transmission to your Lordship until the 5th June, and I should have despatched
it at an earlier period had not matters of greater urgency engrossed my time,
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T cannot omit this occasion of recording the highly favourable opinion which
I have been led to form of the character and general sentiments of the religious
society from whom this petition to the Queen has emanated.

I have reason to believe that this denomination of Presbyterians have been
distinguished for their good conduct and loyglty on all occasions, as well as for
their great and praiseworthy moderation during:the discussions respecting the
Clergy Reserves, by which the province has been for several years more or less
agitated.

gYour Lordship will observe that while this society renews the application
which it appears to have made on more than one former occasion for a partici-
pation in the benefits arising from the clergy lands, reserved under the Quebec
Act, it at present contents itself with a request that, pending the discussion of
the questions relating to the disposal of the lands reserved for the clergy, it
may be allowed an augmentation of the Royal bounty granted to its ministers
in the year 1833.

The claims of a communion so highly respectable will, I am satisfied, receive
from Her Majesty’s Government the fullest consideration.

I cannot, indeed, express myself too highly as to the true Christian spirit by
which the United Synod of the Presbyterian Church of Upper Canada appear to
be influenced. Their ministers seem to shrink from contending about the status
or the temporalities of the church, but go peacefully forward preaching the
Gospel. 1 must, however, acknowledge to your Lordship my impression that
nothing can be conveniently done towards satisfying their reasonable desires,
until the measure relating to the settlement of the questions of the Clergy
Reserves, which I design to prepare, shall have been submitted and matured at

the next session of the Provincial Legislature.
' I have, &c.
(signed) Geo. Arthur.

Enclosure in No. 74.

To Her Most Gracious Majesty, Victoria, Queen of Great Britain and Ireland,
&e. &e. &e.

The Petition of the United Synod of the Presbyterian Church of Upper Canada,

Most Humbly showeth,

TrAT we, your Majesty’s loyal and dutiful subjects, were the first organized Presbyterian
body in Canada, and among the very first collegiately educated ministers who manifested
a disinterested spirit, by leaving our native homes, breaking up our early and tender asso~
clations, encountering the unspeakable difficulties of a new country, and carrying from house
to house, and from place to place, “ peace and good will, and the pure word of life,” to the
people of this colony. When we entered upon the moral culture of the wide desolated field
of Upper Canada, there were but very few ministers of the Church of England, and only one
of the Church of Scotland, and he was soon called to his everlasting home. We are all
British-born subjects, and have occupied the field for upwards of 80 years.

Your Majesty’s petitioners do not only affirm our devoted and Christian loyalty to the
British throne and British constitution, but all ranks and classes of men in the province
can, and would bear ample testimony to the well-known fact, was it deemed necessary.
Perhaps the ¢ Clergy Reserve question” tended more than any other question ever agitated
in this province to annoy the Government, to excite angry feelings, and produce dissatis-
faction in the minds of the people. We confidently aver to your Majesty that we never
attempted to annoy the Government upon that all-exciting question, or any other subject.
The late governors, as well as the Parliament, can testify to the fact; and as the Reverend
and Venerable Dr. Strachan, Archdeacon of Toronto, has testified to it in his last address
to the clergy of the diocese, we take the liberty to quote his words. He says, “ in passing
from the petitions against the rectories by the clergy and members of the Scotch Church, I
may be allowed, as an act of justice, to contrast their anxiety for the destruction of our
Church in the colony, with the mildness which characterizes the petition of the United
Synod of the Presbyterian Church in Upper Canada, not in connexion with the Church of
Scotland. In urging their claim to sharein the Reserves, this respectable body truly states
that they were the first organized Presbyterian institution in the province; that they have
suffered as many privations as any of their fellow Christian labourers, and yield not, in
loyalty to the Queen and attachment to the British constitution, to any body of professing
Christians in the colony; and in conclusion pray that, in any distribution of the Reserves,
they may be included as well as the Church of Scotland.”

As an evidence of this our firm attachment to the institutions of our early home, and now
to this our adopted country, and deeply sensible of the favours and rational liberties which

we
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we have ever enjoyed under the British Government, whilst we deeply sympathize with
Your Royal Majesty on account of the altogether uncalled-for, wicked, and unnatural
rebellion which lately broke out, at an unexpected moment, in Canada, against Your
Majesty’s Government, and so shortly after Your Royal Majesty’s ascension to the Throne
of England ; we have this lasting consolation, which, no doubt, will be pleasing to Your
Royal Majesty’s feelings, that we are not aware that any one connected with our congre-
gations, scattered as they are over the whole province, was found in arms against Your
Majesty, or brought under the charge of sedition or high treason. This proves that we
have not refrained to inculcate upon the people, fear God and honour the King.” With
these principles, we assure Your Majesty that our people were among the very first, in the
‘depths of a Canadian winter, to leave their homes and families, to rush to" the posts of
danger, and will be among the last to desert them; and, therefore, equal in danger, in
taxation and loyalty, and ever ready to uphold British supremacy against republican
mstitutions, we justly claim from Your Royal Majesty equal favours and equal liberties.
It gladdens our hearts that God in his kind Providence has placed an august personage on
the Throne of England, and in that personage Your Royal Majesty has proclaimed to the
empire, from that ever-illustrious Throne, that Your Majesty’s subjects shall enjoy equal
rightshand equal liberties, and we are confident that the stain of deception shall never
rest there.

We beg to state to Your Majesty, that before we received the Royal grant of 7001, in
the year 1833, we refused assistance from missionary societies and other resources in the
United States of America, and could still receive such aid from the same quarter, but on
account of the political influence it not only might, but has produced, in the minds of some
people; as it is a well known fact, that in some parts of the province, where congregations
have received such aid, there has been everything but a display of attachment to the
Government and person of Your Majesty, and on this account we have not availed ourselves
of the generous offer.

We would also beg leave most humbly to impress upon Your Majesty’s most favourable
consideration, that seven of our brethren, who joined the Synod since we teceived the
royal grant, receive no Government allowance. Sir John Colborne, before leaving this pro-
vince, assured us that we would receive an augmentation, and recommended us to apply for
it; and Sir Francis Bond Head informed us personally, that ¢ equal justice in every respect
would be done to us;” yet we have received no augmentation, although we have frequently
petitioned forit. The reason, we presume, arose from the very protracted delay of the settlement
of the “ Clergy Reserves;” and as that subject is not likely to come to any final decision
for some time, we therefore most humbly pray Your Royal Majesty to take your petitioners’
just claims into Your Majesty’s most favourable consideration, by granting such an aug-
mentation of Royal bounty in the meantime as will put our brethren upon an equality
with us, as it regards the Government allowance.

And may God, “ by whom kings and queens reign, and princes determine justice,”” adorn
Your Royal Majesty’s mind with every Christian grace, protect your royal person from intes-
tine broils and foreign invasion, and at last assign your Majesty a place upon his right hand
among his kings and priests in his Royal palace, 1s the most ardent and faithful prayer of Your
Majesty’s most faithful, loyal, and dutiful subjects, and most humble petitioners.

Signed in the name, and on behalf, of the United Synod of the Presbyterian Church of
Upper Canada.

(signed) Robert Boyd, Moderator.
Prescott, 1 May 1838, William Smart, Clerk of United Synod.

—No. 75. —
(No. 140.)

Copry of a DESPATCH from Lord Glenelg to Lieutenant-Governor Sir
George Arthur, x.c.H.

Sir, Downing-street, 5 September 1838.

I HAVE received your despatch, No. 42, of the 25th July, transmitting a
Petition to Her Majesty from the United Synod of the Presbyterian Church of
Upper Canada. I have had the honour of laying this Petition at the foot of
‘the Throne, and Her Majesty was pleased to receive the same very graciously.

The Queen has commanded me to express the satisfaction with which Her
Majesty has observed the high testimony borne by you to the character and
loyalty of the petitioners, and to the spirit of moderation and liberality by which
they are distinguished.

It would be very gratifying to Her Majesty, if there were any means of com-
plying at once with the prayer of the Petition; but I regret to be compelled to
concur in your opinion, that this is not practicable pending the adjustment of
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No. 75.  the Clergy Reserve question. I trust, however, that the settlement of that
Lord Glenelg to  question is much nearer at hand than the petitioners anticipate, and that it

Lieut.-governor  yyay he effected on a basis calculated to satisfy their reasonable desires.
Sir Geo. Arthur,

5 September 1838. I have, &c.
(signed) Glenelg.

—No. 76.—
No. 76.
Sir Geo. A7rthur to (NO~ 63.)
Lord Glenelg, Copy of a DESPATCH from Lieutenant-govesnor Sir George Arthur, K. C.H.

Sept. 1838.
e e to Lord Glenelg.

: Government-House, Toronto,

My Lord, 21 September 1838.

In compliance with your Lordship’s despatch of the 30th March, No. 48,
communicating the copy of an Address agreed to by the House of Lords on
‘the 20th March 1838, requesting certain Returns relative to the Clergy Reserves
and rectories in Upper and Lower Canada respectively, and desiring me to
furnish you with information, so far as the province of Upper Canada is con-
cerned, I have now the honour to transmit to your Lordship herewith the
following Returns :— ' :

1st. The Return from the Crown Lands Office, showing the amount of Clergy

Yo. ¥ Reserves sold in Upper Canada in each year since 1827, and the number of
/ acres sold in each year ; the total amount for which they were sold; the total
No- 2

amount of money received in each year upon such sales, distinguishing prin-
cipal from interest ; the disposal of sums received on account of principal and
interest, and the total amount invested or paid over.

2d. The Receiver-general’s account of monies received by him from various

/ sources, and of payments made therefrom for the support of the Protestant

: clergy within Upper Canada, in each year from 1827 to 1837 inclusive,
respectively.

. 3d. The Surveyor-general’s statement of the rectories created in Upper
y/ Canada, with an account of the lands assigned to each.

) 4th. Statement of the salary paid to each of the incumbents of rectories in
No- & .
/ Upper Canada by warrant on the Receiver-general.

From these Returns your Lordship will gather all the information which this
Government can afford in answer to the requisition of the House of Lords.

Upon one of the heads of inquiry, the information can only be officially fur-
nished by the proper department in London, where the amount of the proceeds.
of successive sales of clergy lands is from time to time understood to be vested
in the public funds.

The officer receiving such proceeds in this province pays the amount each
year into the military chest, under the authority of a despatch from the Secre-

tary of State, dated 2 April 1831.
' I have, &c.

(signed) Geo. Arthur.

No. 1.
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No. 1.

AN ACCOUNT of Crerey ReservEs sold in Upper Canada in each Yéar since 1827, stating the Number of Acres sold in each Year, the Total Amount for which the): were sold, the Total Amount of Money received in each Year upon such Sales,
distinguishing Principal from Interest, the disposal of Sums received on account of Principal and Interest, and the Total Amount invested or paid over. B

Application of Monies received.

Total Total Amount Total Amount Total Amount - Balances
Number s in hands of the
YEAR. of for of Money of Money - Amount of Amount Amount Arent for the REMARKS
. . N . | contingent Account . ; g :
Acres sold in which sold, received in each received ir each for Salar peid each Year paid over to Sale of
each Year. {Provincial Currency. Year " Year, and y into the : the Clergy Reserves,
A : ‘ : Disbursements- Military Chest. | Receiver-general,] ~¢8Y e
Principal. Interest. Principal. Interest, (@) The agent for the sale of clergy reserves did not enter upon the
£ s d £, s d £ s d £ s d. £ s d £, s d. £. s. d. | duties of his office until the Ist April 1828.
1827 () el - _ - —_— —_ —_ - (b) Amount of contingent account due to the agent.
(¢) Credit taken by the agent for advance of last year.
,1828 None. - - - - - - - - - | (b)996 610 — — —_ (d) This balance is the amount for which the late Commissioner for
. the sale of the clergy reserves was apparently responsible upon the face of
1829 18,014 13,229 - - 2,466 1. 3 None. 1,162 19 6 (c)996 6 10 - - - 306 14 11 | the Accounts rendered by him on his retirement from office ; but his pub-
. ‘ lic accounts are in a course of investigation, undertaken at his request, in
1830 34,705 } 23,462 4 - 6,216 1 11 None. 829 13 2 None. None. 5603 3 8 | order to ascertain whether this balance is correctly stated, and in the
meantime the representatives of his estate are making payments provision-
1831 28,563 1 17,362 12 1} 8010 2 11 259 14 93} 1,207 13 - 11,000 ~ - None, 1,755 8 43| ally into the Bank of Upper Canada, and upon the balance being finally
: ascertained there will be no delay (as the Government are assured) in
1832 48,484 % | 32,287 19 - 10,239 9 7% 473 17 2 1,010-15 - 8,000 - - 797 15 3 2,660 4 11 | closing the account. The Honourable Peter Robinson retired from office
13 July 1836.
1833 62,2821 44,747 19 9 14,080 16 8} 854 4 3} 1,285 11 9% »B00 -~ 708 7 9 6,101 6 4% (e) yHonourable R. B. Sullivar commences as agent for the sale of
i clergy reserves. !
1834 59,626 41,376 18 7 14,467 9 51 1,182 11 4 1,886 13 73| 10,000 - - 1,062 11 4 8,802 9 6 (?}Y) The different sums of principal appearing in the seventh column as
: having been paid into the military chest were so paid under authority of a
1835 59,003 1 40,973 15 8 17,000 3 51 1,841 6 3% 2,308 16 2} 23,000 - - 2,107 9 13} 227 12 11 Despateh from Lord Goderich of 2d April 1881, and this department has
no knowledge of the investment or application of such sums in England,
1836
to 13 July inclu—} 19,076 13,229 4 5 9,396 19 9 1,395 18 6 1,259 11 & 3,600 - - 1,317 17 93 [(d)4,943 211}
sive. : .
These sums to be added together to show total amount.
From (e) 14 July
to 31 December 44,364 % 27,755 10 -3} 9,076 3 10} 1,084 1 6% 1,023 4 33} None, None. 9,137 1 12 £.8,560. 85, 54d. paid over within a few days of the close of 1836,
inclusive, 1836, . and brought into first semi-annual account current of 1837.
1837 81,549 52,253 7 4 18,318 6 8 2,637 8 8 1,266 5 44| 22,475 611 | 1,302 18 7 2,463 4 1
o :13(8)3.181‘“& } 11,173 & 7,481 9 3 5,346 19 3 1,120 — 7 1,444 16 - 6,000 - - 954 10 8 530 17 3 | First half year of 1838 only.
TorarL - - | 466,742} | 314,150 - 2 | 114,618 14 103] 10,849 3 2 15,682 6 21[(f)94,471 13 9 | 8251 10 6 I‘;‘;L“f‘;f’yf;?'“

Crown Lands Office, 'i‘oronto,
25 August 1838.

R. B. Sullivan.

'VAVNYD ‘SHAYASHY ADYATO

Lzl
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No.

2.

AN ACCOUNT of Mox1zs received from various Sources by HEr Mayrsty's RECEIVER-GENERAL of Upper Canada,
and of PaymMENTS made therefrom for the Support of a ProTEstant CrLERrGY within the said Province, in each Year,

from 1827 to 1837 inclusive, respectively.

) -
Year. RECEIPTS. o eding Y Year, PAYMENTS. Dellah e
£ s d. £. s. d.
1827 | By balance remaining on the 1st Ja- 1827 | To paid the additional stipend to the
nuary in the fund applicable to the rector of York for the present
support of a Protestant clergy - | 574 13 10} year - - - - - 225 - =
To paid salaries to two archdeacons
By received from the Casual and for the same period - - -| 600 - -
Territorial Fund under warrants - | 600 - =~ To paid for patents constituting the
‘ two archdeaconries of York and
Kingston - - - - -| 132 611
S
1828 | By received from the Casual .and 1828 | To paid salaries to two archdeacons
' Territorial Fund under warrants - | 600 ~ -~ for the year 1828 - - -| 6oo - -
To paid additional stipend to the
rector of York for the same period | 225 - -
To paid the Hon. Dr. John Strachan
his travelling expenses on account
of the clergy, on his mission to
England - - - - -| 61010 -
[ ——————
1829 | By received from the officers collect- 1829 | To paid the salaries of two arch-
ing the rents of clergy reserves deacons for the year 1829 - -| 6oo - -
under lease - - - -1 326 18 11}
By received from the Casual and To paid additional stipend to the ,
Territorial Fund under warrants - | 600 - - rector of York for the same period 225 - -
1830 | By received from the officer collect- 1830 | To paid the salaries of two arch-
ing the rents of clergy reserves deacons for the year 1830 - -| 6oo - -
under lease - - - - | 585 - - To paid additional stipend to the
rector of York for the same period | 225 - -
By received from the Casual and To paid salary to the Rev. George
Territorial Revenue Fund under O’Kill Stuart, as one of the esta-
warrants - - - - - | 600 - - blished clergymen of this province,
for the same period - - -1 100 - -
1851 | By received from the sureties of the 1831 | To paid the salaries of two arch-
late Stephen Steward, esq., on deacons for the year 1831 - -| 6o0 ~ =
account of a defalcation in his ac- :
counts as secretary to the Clergy To paid additional stipend to the |
Corporation - - - -] 360 - - rector of York, in full satisfaction
By received from the officers for col- of all further claims on this head - go -
lecting the rents of clergy reserves
under lease - - - -1630 - - To paid salary to the Rev. George
By received from the Casual and O’Kill Stuart, as one of the esta-
Territorial Revenue Fund under blished clergymen of this province,
warrants - - - - -| 600 ~ - for the year 1831 - - - -1 100 - =~
By received from the Crown Fund,
14 Geo. 3. - - - -| 100 - -
—_— PR -
1832 | By received from the officer collect- 1832 | To paid two archdeacons for the
ing the rents of clergy reserves year 1832 - - - -| 78710 -
underlease - .7 . .45 - - To paid salary to the Rev. George
. O’Kill Stuart, as one of the esta-
By received from the officer collect- blished clergymen of this province,
ing the interest on clergy lands for the same pericd - - - 100 - -
sold- - - . . Li71719 8% To paid szlaries to the following
. missionaries, for the six months
By received from the Casual and from 1st July to 31st December
Territorial Revenue Fund under 1832 inclusive; viz.
warrants -~ - - - - | = none. 28 missionaries - £,100 - each
3 ditto - g5 -
5 ditto - 50 — ,,
2 ditto - 43 15 .,
—_— 2,362 10 -
—_— — e
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No.2.—AccounT of Monies received and Payments made for Support of a Protestant Clergy in Upper Canada, &c.—sontd.
Year. RECEIPTS. - Doui?:tmf;.s 4] Year PAYMENTS. Dollaf:e::.ligs’. 6d.
£ s d £ s d
1833 | By received from the officer collect- 1833 | To paid two archdeacons for the year
ing the interest on clergy lands 1833 - - - - -| 920 6 8
sold - - - - = - 637 10 113 To paid salary to the Rev. George
B O’Kill Stuart, as one of the esta-
blished clergymen of the province,
By received from the officer collect- for the same period - - -l 100 - -
ing the rents of clergy reserves To paid salaries to the following mis-
under lease - - - -11,68g 6 - sionaries, for the half year from
- 1st January to 3oth June 1833
inclusive ; viz,— .
By received from the officer in Lon- 20 missionaries - £.100 cach
don for receiving the dividends on 2 ditto - - 75
monies founded in England arising 2 ditto -~ - 65 ,,
from the sale of clergy lands, and ‘ 3 ditto - - 25 5
remitted by the proper officer - | 864 18 74 7 ditto - - 50
—— 3305 - -
To paid salaries for the half year
' ending the 31st December 1833 : —
{ missionary £t.70 - -
19 ditto - 46 13 4 each
4 ditto - 25 — =
1 ditto -85 =~ -
1 ditto - 15 ~ =
5  ditto - 33 6 8each
—|1,272 6 8
To paid for the erection of a house, ‘
and preparing a glebe at Adelaide, .
on account - - - - 45 - -
To paid on account of a parsonage-
house at the Mohawk Settlement - 90 - -
1834 | By received from the officer collect- 1834 | To paid two archdeacons for the year ’
ing the rents of clergy reserves “ 1834 - - - - - |1,003 15 =
under lease - - - - 13,0685 11 3} To paid salary to the Rev. George
O’Kill Stuart, as one of the esta-
. blished clergymen, &c. same period | 100 - -
By received from the officer collect- To paid salary to the secretary of the
ing the interest on clergy leases Clergy Corporation, for the period
sold - - - - - -1 956 6 3} from the 1st March 1833 to 31st
December 1834, inclusive - -| 349 8 63
. To paid sularies to the following mis-
By received from the officer in Lon- slonaries, for the balf year from
don for receiving the dividends on 1st January to 3oth June 1834
monies funded arising from the inclusive ; viz.—
sale of clergy lands, and remitted 32 missionaries - £.70 each
by the proper officer - - -1 486 10 - 13 ditto - - 50
‘ 2 ditto - - 25
_ 2,80 -~ -
By received from the Casual and To paid 85 per cent. on the mis-
Territorial Revenue l'und, under sionaries’ salaries, and pensions to
warrant 10 enable the Receiver retired -missionaries and widows,
general to pay 85 per cent. on formerly paid by the Society for
the salaries of the missionaries (_)f the Probagatiou of the Gospel, for
the Church of England in .tlus the half year ending the 31st De-
province, and pensions to retired cember 1834 ; viz. —
) missionaries and widows, formerly 1 missionary £.120 - -
paid by the Society for the Propa- | 24 ditto - 100 - - each
gation of the Gospel,in part - | %30t 5 - 3 ditto - 5710 =
: 11 ditto - 50 ~ =~
1 ditto - 33 6 8
4 ditto - 30 — -—each
2 retired miss. 50 - -~ ,,
1 ditto - 15 ~ -
2 widows - 25 - - each
. 3,560 16 8
To paid for the ordinary and inci-
dental expenses of the office of the
Clergy Corporation during 1834 - | ‘155 7 11}
To paid expenses incurred in the
inspection of clergy reserves, same )
period - - - - - | 559 12 10}
205, 7o (continued.)
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No. 2. —AccounTt of Monies received and Payments made for Support of a Protestant Clergy in Upper Canada, &p.—contd.

Year.

RECEIPTS.

Sterling,
Dollars at 4 5. 64,

Year.

PAYMENTS.

Sterling,
Dollars at 4 5. 6 J.

1835

1836

By received from the officer collect-
ing the rents of clergy reserves
under lease - - - -

By received from the officer collect-
ing interest on clergy lands sold -

By received from the officer in Lon-
don for receiving the dividends on
monies funded arising from the
sale of clergy lands, and remitted
by the proper officer - - -

By received from the Casunal and
Territorial Fund under warrants -

By received from the officer in Lon-
don for receiving the dividends on
monies funded arising from the
sale of clergy lands, and remitted
by the proper officer - - -

By received from the officer collect-
ing the rents of clergy reserves
under lease - - - -

By received from the officer collect-
ing the interest on clergy lands
sold - - - - - -

From the Casual and Territorial Re-
venue Funds under warrants -

£ s d

3,801 19 64

1,896 15 1}

1,089 15 4%

2,529 11

655

2,141

1}

1,186 2 3%

2,565 12

1835

1836

To paid two archdeacons for the year
1835 - - 2= .
To paid salary to the Rev. George
O’Kill Stuart, as one of the esta-
blished clergymen of this province,
for the same period - - -
To paid salary to the secretary of the
Clergy Corporation, for the same
period - - - - -
To paid salaries to the under-men-
tioned missionaries, and pensions
to retired missionaries and widows,
for the balf year from the 1st Ja-
nuary to the 3oth June 1835, in-
clusive; viz. —
1 missionary £.127 10 -
(including arrears.)
24 missionaries - 85
1 ditto « 70
2 ditto - 63 15
15  ditto - 50
2 retired miss. 50
1 ditto - 15
2 widows - 25
1 ditto - 33
(including arrears.)
1 widow ditto - 50

—each

To paid ditto for the half year ending
31st December 1835 ; viz.—
1 missionary - £.70
(including arrears.)

24 missionaries - = 85

2 ditto - 63

14 ditto - 50

3 retired iss. - 50

1 ditto - 15

4 widows - 25

15 5
- »

»

L

To paid on account of the glebe
houses in Carradoc and Adelaide -
To paid ordinary and incidental ex-
penses of the Clergy Corporation
Office, for the year 1835 - -

To paid two archdeacons for the
year 1836 - - ~ -
To paid salary to the Rev. George
O’Kill Stuart, as one of the esta-
blished clergymen, for the same
period - - - - -
To paid salary to the secretary of the
Clergy Corporation, same period -
To paid salaries to the under-men-
tioned missionaries and pensions
to retired missionaries and widows,
for the half year from 1st January
to 3oth June 1836, inclusive;
viz.-—
22 missionaries
1 ditto -
1 ditto -
2 ditto -
16 ditto -
2 retired miss,
1 ditto -
7 widows - -

-each

£.85

76

70 -
63 15each
50 -
50
15
25

b

~each |

—each |

- each”

3,363 6 8

3.202 10

118 18 1}

65 18 10

1,063 14 6

100

270

12,233 10
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No. 2.—AccouwT of Monies received and Payments made for Support of a Protestant Clergy in Upper Canada, &c.—contd.

Year.

RECEIPTS.

Sterling,

Dollars at 4. 64d.

Year.

PAYMENTS.

Sterling,

Dollars at 45, 6d.

1836

1837

By received from the officer in Lon-
don for receiving the dividends on
monies funded arising from the
sale of. clergy lands, and remitted
by the proper officer - -

By received from the -officer collect-

ing the rents of clergy reserves
under lease

By received from the officer collect-
ing the interest on clergy lands
sold -

By received from the Casual and

Territorial Revenue Fund under

warrants ~ = -

£

S.

d.

1836

1,105
1,798 16

3499 4

2,588 6

1837

L5

To paid salaries to the under-men-
tioned missionaries, and pensions
to retired missionaries and widows,
for the half year ending 31st De-
cember 1836; viz.— '

23 missionaries £. 85
1 ditto - 70
1 ditto 63

19  ditto 50
2 retired miss. - 50
1 ditto 15
7 widows - 25

- each
15
-~ each

L3 ]

- each
To paid expenses for the inspection
of clergy reserves
To paid ordinary and incidental ex-
penses of the Clergy Corporation
Office, for the year 1836 -
To paid on account of the parsonage
house for the Rev. Saltern Givins,
Mohawk Indians, Bay of Quinté -
To paid on account of the parsonage
house at Adelaide -

S —

To paid two archdeacons for the year

1837 - == -

To paid salary to the Rev. George

O’Kill Stuart, as one of the esta-

blished clergy, for the same period

To paid salary to the secretary of

the' Clergy Corporation, for the

year 1837 -

To paid salaries to the under-men-

tioned missionaries, and pensions

to retired missionaries and widows,

for the half year ending the 30th
June 1837; viz.—

22 missionaries £. 85

1 ditto - 75

(including arrears:)

2 missionaries - 70

2 ditto - 63

17 ditto - 50

2 retired miss. - 50

1 ditto - 13

7 widows - 25

~ each

- each
15

»
”»”

»

~ each

To paid ditto, for the half year end-

ing the gist December 1837 ;
V1Z,—

22 missionaries £. 85

1 ditto - 70

1 ditto - 63

18 ditto - 30

1 ditto - 38

2 retired miss. - 50

1 ditto - 15

7 widows 25

~ each

15

~ each
6 8
- ~each

- —each

To péid contingencies of the Clergy
Corporation Office, for the year
‘1837

£ s d

3,338 15

23 2

9z 13 103

270 - -

97 2 5%

1,003 14 6

100

270

3:352 10

3232 1 8

55 10 10%

Receiver-general’s

11 June 1838.

Office, Toronto, Upper Canada,}

John H. Dunn, .
Her Majesty’s Recei

T3

ver-general,

No. 3.
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No. 3.

STATEMENT of Laxps recommended by an Order in Council, dated 15 January 1836, to be set apart for the
ExpowMeNT of the CHUrcHES in the Townships under-mentioned.

No.

+= W

(23

10
11
12
13
14

15

16

1y

18

19

20

Name of Incumbent,

Rev. F. Mack - -

Hon. and Venerable -
Archdeacon Strachan

Rev. R. F. Grout -
Rev. John Miller -
Rev. George Mortimer

Rev. Juhn Gamble
Geddes - -

Rev. Francis Evans -

Rev. John Grier -

Rev. R. Blakey -
Rev. Samuel Armour
Rev. William Macaulay
Rev. Michael Harris -
Rev. W. H. Gunning
Rev. H. Patton -

Rev. John Anderson -
Rev.R. H. D'Olier -

Rev.William Betteridge

Rev. Charles Matthews

Rev. A. N, Bethune -

Rev. George Archbold

dary, 64 ac. -

Land assigned.
Rectory. Remarks. -
Lot. Con. Township. Acres.
] 6, g, 22 2d Con.
f Tor onto - h { 1, { from Bay .1 York - - -] 8oo
7 3 do. J
Grimsby - - | 11,12,13, 14 6 Grimsby - -| 400
Ancaster - - 39,40 5 Ancaster - - | 400
Thornhill - - N. 1 27 1 Vaughan - -| 103
Hamilton, Dis- 6 13 - . [| Patent not
trict of Gore - { 2 14 } Flamborough East 49011 completed.
A 3
S.Z0of N.31 3 1
Woodhouse - S;\\I/ i g 3 Woodhouse - -1 402
1 - pr 1
Ptof 10 4 J
Ameliasburgh - g6, 102 2 Ameliasburgh - 400{ 5;;?&;23?
Wellington-square{ lg i } Flamborough East 400
J’ 18, 19, .
Augusta - - |y and Commons 4 Augusta - - 450
l between,
Cavan - - { 1;7) l‘é } Cavan - - -1 400
Hallowell - - {h'%Pt Block } - - | Sophiasburgh -{ Al;gl(])t
i 17 7 Bathurst - -| 200
Perth - "L 4 1 Drummond - -1 200
Elizabethtown - 19, 20 5 Elizabethtown - | 400
E. 115 1 1
Oxford, J.D. - 16 1 j Oxford, J. D, -| 450
: 16 6
Bertie . - - { ) g’; g } Bertie - - - | 400
?
17 2 .
40 13 } Smith - - -1
. Park Lots 15 and 16 ) )
Peterborough - in 13 13 Con. Monaghun - -1 About
Tawn Lots 1, 2, 3, 4, on)| m ¢ Peterb 420
Hunter Water & Brock 5 %" 10 cLerbo-
Streets - - N rough - -
. [ 2 1 Oxford West -1
Woodstock "L 16 Oxford East -J| 490
[8t, John's Church } ,
U Yonga stroet } 14 2dE.Y.8.| York - -« | 200
{ Pt of 15 Bro. Ft B. ‘l
1 It
Cobourg - = Wg,; 15 Bro. }6 éc;n Hamilton - .{ Al;g‘;t
: 1 E }2 7 J
19 and )
Wr 1 f508ac. 8 Cornwall, 350 ac.
of 38.
Cornwall - - Also a strip of land between rear boundary
. of town of Cornwall and front of 2d Con. 410
of Cornwall, as reckoned by eastern boun- J
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No. 8.—StaTEMENT of Lands recommended to be set apart for the Endowment of Churches, &c.—continued

Land assigned.
No. Name of Incumbent. Rectory. Remarks,
: Lot. Con. Township. Acres,
C:;ttx‘-)ef 1 1st and 2d | Williamsburgh,
Rev 3. G Commons, J Con. 37% acres = -
21 ev. J. G. Beck Lind- o Centre | Patent not
say - - - }Wﬂhameurgh Commons .l ist, 3d, and | Of Matilda, 163 400311 completed.
between J 4th Con, acres -
Lots 18 & 19.
5th W. By, | Matilda - -
: 12 15t N.E.R. .
22 | Rev.Dominick F.. Blake] Adelaide - - J’ 25  |1st S.E.R. }A delaide - '] 401
‘ l 8 and ) Front A, .| Town of Adelaide J
l’ 3and 4 1% range ) i
23 | Rev. T. Phillips, ». 0. | Etobicoke- - i W.p's i 22 a ;ﬁn{?:dl Etobicoke - -| 205
L 4 L Aﬂ: ra7nges J
24 | Rev.EdwardJ.Boswell| Carleton Place - ! 26 | 2Con. Raﬁlqa - .| ao0of| Patent not
L 2 7 J say 40041 completed.
- 5 7 Yarmouth - O .
25 | Rev. Mark Burnham - | St. Thomas - { 17 4 Southwold - - 400 ditto.
26 | Rev. John Ratcliffe - | Warwick - - 15and 23 1t S.E.R. | Warwick - - | 400
27 | Rev. V. P. Meyher-] R 9 5 Markham - -]
hoffer - _ _ 7| Markham - - { 19 5 Vaughan - ',f 400
' 1*Con.onl] {about|] Patent not
28 | Rev. A, H. Burwell - | Bytown - - 17 and 18 { Ottawa } Gloucester " - “ I\ 400 } completed.
23 1 Chi
) [‘ 29 4 E. H 8. (| Chinguacoury -] about 1 ..
29 | Rev.James Magrath - | Toronto - - 9 In dian reserve on credit, part of J 400 }dltto.
l chey property, Toronto - - - -
30 | Rev. John Cochrane - | Belleville - - { ’%ﬁ“;ﬁ":/ 3 Con. } Thulow - - | 418
31 | Parish Church - « | Bath - - |[ Ftsoac. 12 4 Ernestown - - 00
o , ‘ L13W. 214 J v 4
32 | Rev. Saltern Glivins - | Napanee - - 15 and 16 4 Richmond - - | 400
33 | Parish Cburch - - | Williamsburgh - 18 and 19 4 Williamsburgh - | 400
) . ‘ . © 4 on Patent not
34 | Rev. James Padfield - | March - - 2 and 32 { Rideau } Nepean - - 490{ completed.
. Town of Richmond 24. 5 Goulburn - -
35 | Parish Church - '{ Dist. of Bathurst } 17 9 Fitzroy - -} 00
[ 2 Patent not
36 | Rev. R. Lugger - | Brantford - I g 3 } Burford - - 400{ jo;nplertl:d.
Con C.
37 Rev. Benjamin Cronyn, N.E. corne1
2d church in town- | London - - of 16 London - -1 404}
ship of London - J being 44 acres deeded by
Rev. Benjamin Clonyn
to the Crown
38 | Rev. Romain Rolph - | Amherstburg - | 8o and 81 7 Malden = -] 400
39 | Rev. James Clarke - | St. Catharine’s - { g g } Grantham - - | 400
40 | Rev. James Clarke - | Louth - - { “1’212 2’ } Louth - - -| 300
: ke - | Th . o f 9899,10, 0 T - -
41 | Rev, James Clarke Thorold a’n 121 ’ { - | Thorold 400
2 | Rev. William Leeming | Chippewa - - [/ 7288389 W dgumfed - - | 400
4 ) g PP | and 106
. . I 22 [ 1range, l f| Patent not
435 | Rev. Richard Flood - | Delaware - - K | Noof$.W.RdACarradoc = = | 435,|  completed.
L 16 1 Con. ’
: J' 24, 25 1 Con. | Adolphustown -]
44 | Rev. Job Deacon - | Adolphustown - 6,7,8 N. of 3¢ St |1 Town of Adolphus 164
: I 7,7, 8 S. of 4 S'|] town - J
207 T 4 (continued.)
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No, 3.—SrateEMENT of Lands recommended to be set apart for the Endowment of Churches, &c.—continued,
Land assigned.
No. Name of Incumbent. Rectory. Remarks,
Lot. ! Con. Township. Acres. ‘
45 | Rev. Job Deacon - | Fredericksburgh 9, 10, 11 29Con, | Fredericksburgh - | 7250
E. of River
3 aux Puce ,
- . Ft in N. 3, 1 bet. River | Maidstone « - -
46 | Rev. William Jobnson | Sandwich - - aux Puce and River aux «bout | Patent not
/ Peche - - - 400 | completed, -
8 Bro, front | Tilbury West -
. - - 20, 27 24 Con,
47 | Parish Church of St. Clarke - - J’ 15 ac. N. of road lClarke .- IE 492 eoiven b S.8.
George - - 15 18 y
8 1 on lot 34. 24 Con, J | Wilmot, Esq.
48 Pa}i)sllllnCEurch _Of St_‘} Darlington - 25, 31 1 Con. | Darlington - - | 400
J’ NE. 1 21 2 ]
49 | Rev. Jonathan Shortt | Beckwith - - W. 1 26 2 Beckwith - - | 400
Loy r
) J 8, 15 1 Con, | Tilbury West - Nabout|} Patent not -
50 | Parish Church - - | Chatham -~ - 2b1({e::] Slzggle Ru:er anc_l Rlve-r }Rochester . _lf400 | completed, .
51 { Rev, Thomas Creen - Niagara - - {126’ 11%%’128’} - - | Niagara - -1 4c0
- - Lot C. division A., re- ‘
serve lot bet. C. and River] Guelph. 86 ¢
Speed, lots 14. and 15, di- (| ueiph, o0 acres -
. _ . vision A, .
57 | Rev. Arthur Palmer - " || Centre Pt of St. Georges } Town of Guelph, || ¢
quuare 4 - c - 4% perches ' - 3
33and 4| 10Con.
Bro.3and 4| 11 P uShnCh - -
I Block C. adjoining town of Kingston, 18 acres -
53 | The Archdeacon - | Kingston - - 13EW1% 112 14 } 4 Con. | Kingston - - |7 700
' 42 3 Earnestown - -
28 13 1
10 14 Innisfil - -
10 8 - .
131, 132, 133, N. of
54 | Parish Church - - | Barrie - - Marks-street - - 420,
‘ u?e’ylsltgéet of-Wors- Town of Barrie -
116, S. of M:Donald-
street - - - i Being dl‘m g
Piof g 1 Con, Hope - - _ 6 surrendere
55 | Rev.J. Coghlan - | Port Hope - j 27 4 Hoge - - N 3 byMr.Cogh-
L 6 8 Hope - - - 400 i\ lan, ‘
" 13 Con. C.
56 | Rev. Benjamin Cronyn{ London - - { Ptof 15 _ 3 Con. London - -1 375
" Lots I;T”bl toB 1’5{i boundeﬂ , Assigned by
. on wes exiey-st :
57 | Rev. Wm. Betteridge | Woodstock - land River %hames yanc{e:n Town of Woodstock | 29 8;?;&1 ;;
east by Givins-street - ] Nov, 1834
Torar Number of Acres - - - 22,116
Surveyor-general’s Office, Toronto, U, C., . ]
7 September 1838, R. B, Sullivan.
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: No. 4.
LIST ofSALAMEs and Pexsioxs paid to the CLerGY and MissioNaRrzEs of the CavurcH or EXGLAND
in Upper Canade, and their Winows, for the Half-year ending the 30th June 1838.

Blakey, Robert 85 - - Prescott, Johnstown District.

£ s d
Archibald, George - - - 85 ~ - Cornwall, Eastern District.
Anderson, John - - - - 85 - - Fort Erie, Niagara District.
Atkinson, A.F. - - - - 50 - - Bath, Midland District.
Armour, Samuel - - - - 85 - - Cavan, New Castle District.
Bethune, A. N, - - - - 85 - - Coburg, New Castle District.
Betteridge, William - - - 50 ~ - Woodstock, London Districe.
Blake, D. - - - - 50 — - Adelaide, London District.
Boswel, E. J. - - - - 8 - - Carlton-place, Bathurst District.
Burnbam, — - - - - 85 - - St. Thomas, London District.
Clarke, James - - - - 8 - - St. Catharine’s, Niagara District.
Cochrane, John - - - - 50 - - Belleville, Hastings District.
Creen, Thomas - - - - 8 - - Niagara, Niagara District.
Crenyer, Benjamin - - . 50 — - London, London District.

. Deacon, Jacob - . - - - 8 - - Adolphustown, Midland District.
Denroche, Edward - - - 50 = - Brockville, Johnstown District.
Evans, Francis - - . - « 85 - - | Simcoe, Talbot District.

Flood, Richard - - - - 50 - - Delaware, London District.
Fuller, F. B. - - - - 50 - = Chatham, Western District.

" Geddes, S.G. - - - - 50 - - Hamilton, Gore District.

Givins, Saltern - - - 8 - ~ Bay of Quinto, Midland District.
Grier, J. - - - - - 85 - - Carrying-place, Prince Edward District.

Grant, G. H. F. 85 — =~ ‘| Grimsby, Niagara District.

116 17 6 Toronto, Home District.

Strachan, John - )
Peterborough, New Castle District.

‘Wade, W. F. L, -

Gunning, W, H. - - - - 85 - - Elizabethtown, Johnstown District.
Harris, M. - - - - - 85 -~ - Perth, Bathurst District.

Johnson, W. - - - - 50 - = Sandwich, Western District.
Leeming, W. - - - - 8 - - Chippawa, Niagara District.
Lindsay, J. G. B, - - - 8 - - Williamsburgh, Eastern District.
Macaulay, W. . - - - -l 85 - -~ Picton, Prince Edward District.
Mach, Frederick - - - 50 - - Ambherstburgh, Western District.
Magrath, James - - - - 63 15 - Toronto Township, Home District.
Mayerhoffer, V. - - - - 50 - - Markham, Home District.

Miller, Joon - - . - 85 - - | Ancaster, Gore District.
Mortimer, George - - - 50 - - Thoruhill, Home District. .
Padfield, James - - - - 50 - = Beckwith, Bathurst District.
Palmer, Arthur - - - - 50 -~ -— Guelph, Gore District.

Patta, Hemry - - . - 85 - - Kempville, Bathurst District.
Phillips, Thomas - - - - "o - 3 Etobicoke, Home District.
Radcliff, John - - - - 50 — - Warwick, London District.
Rogers, R. - - - - - 50 - - Richmond, Bathurst District.
Rolph, Romaine - - - - 85 - - Osnabruck, Eastern District.
Short, Jonathan - - - - 50 — - Port Hope, New Castle District.
Stuart, George O’Kill - - . 85 - Kingston, Midland District.

]
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Rerirep MisstoNARrIEs:
Leming, Ralph -
Patterson, John -
Thompson, Joseph

Ancaster, Gore District.
Markham, Home District.
Cavan, New Castle District.

o
L )
Uy = Oy
QW O
| 3 |
| A |

£. 115 - -

WIDOWS RECEIVING PENSIONS :

Mrs, Mountain - = - - 25 - - Cornwall, Eastern District.
Mrs. Sampson - - - 25 — - | Grimsby, Niagara District.
“Mrs. Addison - - - 25 - - | Niagara, Niagara District.
Mrs. Moseley - - - 25 - - | Bay of Quinto, Prince Edward District.
Mrs, Campbell - - - 25 - — Bath, Midland District.
Mrs. Weogant - - - 25 — - Williamsburgh, Eastern District.
Mrs, Stoughton - - - -25 - - | Bath, Midland District.

£. 175 - -

RECAPITULATION OF THE FOREGOING ACCOUNT.
£ s d
Salaries to Missionaries, &c. - - - - 815512 6
Pensions to retired-ditto - - - - 115 - -
Pensions to Widows « - - - ~ 195 - -

—

- £.3,445 12 6 Sterling.
w

Amounting to - -

Receiver-general's Office, Toronto
21gSeptember 1858. ' John H, Dynn, H.M. R. G

205. U
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RETURN to an Address of the House of Lords, of the 20th March 1838, calling for RETurNs showing the Amount of
the CLERGY REseaves sold in Lower Canada since 1827; &c., made by Order of his Excellency Sir Jokn Colborne,

Administrator of the Government, dated 7t May 1838, so far as it is in the power of this Department to furnish the

same.
Acres Number ‘ Quit Reat Instalments | AZ:“’“'P“M“’ ‘;;‘(;":2‘
v | e | o | themt | me | | nd
£, s d £ s d | £ s d £ s o d £ s d | £ s d
1827 | - mil -} - nil - - nil - - mnl « {~ ml -] - pl - - ml - |- nil
1828 -— —_— —_ - — * — — —_
1829 900 190 - -~ 200 40 -~ - 13 10 -~ 10 ~ - —_ _—
1830 | 1,800 | 360 -~ - 8156 | 1,250 3 - |18 - ~| 54317 - - —
1831 5700 (1,140 - - 5,632 | 1525 9 8 |57 - - 541 7 6 700 - - -
1832 | - o 6,873 1,278 11 8 - - | 533 2 6 700 - -~ —
1833 |-  -1- - - 37,278 f12791 17 5 | - - | 3454 11 63%] 3500 - - —
1834 1-  -|- - - 77265  |17,875 19 1 |15 - -1 7461 8 43| 6437 - - -
1835 | - -1 - - - 111,275 23,415 16 11 }] - - |10,676 11 10%| 9,500 - - —
1836 | - -] - - - 34310 8,568 15 4 - = |15159 11 23%(11,000 - - —_
1837 |~ |- - - 18,8223 | 5457 4 73|25 5 -[11,016 5 632(10,146 5 33| 555 111
150,296 15 63
Gross Expense of Collection and other contingent Expeénses of Printing,
Stotionery, Postage, &c., during the above years - - - -} 4929 1 83|
Torar| 8400 1,690 - - | 299_,81;% 72,203 17 4 [128 15 - 45,367 13 10 _{41‘,‘983_ 5 83| 555 111

The Account of Collections and Disbursements from 1st of Jdnuary to 6th of Auguét 1836 has not been rendered by
the late Mr, Felton.

No Rectories have been created in Lower Canada,

Office of Crown Lands, Quebec, : (signed)  Jokn Da_;_oz'dson.
21 May 1838, : T. Bouthillier.
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— No. 77. —
(No. 95.)
Cory of a DESPATCH from Lieutenant-governor Sir G. Arthur, K. c. H. to
- Lord Glenelg ; dated Toronto, 28 November 1838.
My Lord,

No. 77.

AT the requesi: of the Bishop of Montreal, and the clergy of the Church of Sir G. Arthur to

England in this province, I have the honour to transmit herewith an Address to
your Lordship from that body, adopted at their recent visitation held in this
city, in which they express their sentiments respecting the appropriation of the
- Clergy Reserves, and pray for a judicial decision of that question,—the present
fruitful cause of agitation in this country. : :

An address of similar import they have presented to me, of my answer to
which I beg to enclose your Lordship a copy. ‘

The bishop and clergy presented to me, at the same time, an address of
congratulation on my assuming the government of this province; a copy of
which, and my reply to it, I have also the honour to enclose.

I have, &c.

(signed).  Geo. Arthur.

Enclosure 1, in No. 77.

To the Right honourable Lord Glenelg, Her Majesty’s Principal Secretary of State for the
) . Colonies, &c., &c. &c.

May it please your Lordship,

WE, the Clergy of the Established Church of Upper Canada at this time assembled
under the authomnty of the Lord Bishop of the Diocese, beg leave to present this our memo-
rial to your Lordship, touching a question of the most vital interest to your memorialists,
and deeply affecting the inhabitants of the province at large. '

Your memorialists beg to represent, that by the Act of 31 Geo. 3, c. 31, one-seventh of

the lands of this province has been set apart for the support of the Protestant clergy
therein.

_That your memorialists, after a careful and patient investigation of all the arguments
which have been advanced on the subject of this reservation, remain not only unchanged,
but more confirmed in the opinion that the Clergy Reserves were by that Act designed solely
and exclusively for the Church of England. -

That your memorialists, from a careful examination of that Aet, and of every authority
which can be brought to illustrate it, can arrive at no other conviction than that the power
delegated therein to the Provincial Legislature, to “ vary or repeal ”’ its provisions, has no
application to the reservations of land which have already been made, but can be construed

merely into a permission to vary the amount of appropriation, or regiilate and restrain it
for the future.

That whereas doubts have been raised as to the legality of the exclusive claim of your
memorialists to the Clergy Reserves, they have uniformly expressed a willingness to submit
the question to a judicial tribunal competent to pronounce a decision, and respectfilly to
yield to the judgment which in such case should be awarded.

That against any proposal for the settlement of this question which should go to alienate
the Clergy Reserves from the original object of their appropriation, the religious instruction

of the people of this province, your memorialists feel bound by a most solemn sense of duty
to record their decided protest.

That, with a view to the settlement of this question, any plan for the division of this
property amongst various sects and denominations, which would directly compromise the
principles as well as interests of the Established Church, endanger the cause of Pro-
testantism, and lead to a religious discord, which must prove the fruitful and permanent

source of civil disunion, your memorialists are constrained, from an equal sense of duty, to
oppose.

That your memorialists feel bound to express it as their decided conviction, that the
agitation which has ensued from the discussion of this question, and the excitement of
205. U2 which

Lord Glenelg,
28 Nov. 1838,

Enecl. 1, in No. 77
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which it has been rendered the instrument, are not to be ascribed to the simple merits of
the question itself, but to the misrepresentations and abuse of the public mind, which in
many cases, for interested and unhallowed purposes, have been industriously made.

That although, in the opinion of your memorialists, the operation of the Act for-the
appropriation of the Clergy Reserves, as understood by themselves', could not possx_bly
prove a grievance, but a blessing of the highest order to the community, they do not view
without pain and anxiety the political disquiet and religious animosity to which the agita-
tion of this question has unhappily given rise, and that they are most desirous of its adjust-
ment upon some basis which may ensure the peace, as well as preserve the religious interests
of the country.

That, from the influence of conflicting prejudices and interests, your memorialists are
firmly of opinion that an impartial, equitable, and satisfactory adjustment of the question of
the Clergy Reserves cannot be expected from the Provincial Legislature.

That your memorialists, not deeming themselves competent to make any concession
which may compromise or appear to compromise in any degree the interests of the Church
and their successors in the ministry, earnestly pray, for the sake of peace, a judicial decision
of the question before a competent tribunal, either the Judges of England or the judicial
branch of Her Majesty’s most Honourable Privy Council; or should this their honest
prayer be found, after every effort, unavailing, that then an Act be passed by the Provincial
Eegislature, reinvesting the Clergy Reéserves in the Queen in Parliament, to be appropriated
for the support of a Protestant clergy in this province, according to the spirit and intention
of the Constitutional Act.

Wherefore your memorialists most earnestly solicit your Lordship to interpose the in-
fluence of your high station in behalf of this their prayer.

That the Divine wisdom and blessing may direct the consultations of your Lordship to
the glory of God and to the good of his people, is the fervent prayer of the clergy of Upper
Canada. :

In the name and on behalf of the Clergy,

(signed) G. Montreal.
George O’Kill Stuart, LL.D. '
Archdeacon of Kingston.

Jokn Stiachan, D.D. LL.D.
Toronto, nger Canada, Archdeacon of York.
11 October 1838. : _ .

Enclosure 2, in No. 77.

To the Reverend the Clergy of the Established Church of England, in Visitation assembled,
under the Authority of the Lord Bishop of the Diocese of Montreal.

I mAvE perused with deep attention the Memorial wherein you bring under my consi-
deration the question of the Clergy Reserves, praying that they may not be alienated from
the original object of their appropriation, but that they may be preserved to the exclusive
benefit of the Established Church of England in Upper Canada.

It is my intention to bring before the Legislature, at its next session, a Bill, reinvesting
these Reserves in the Crown, as a primary measure, and, in discussing with them the Church
question generally, to devise such remedies as may prove the means of effecting an equitable
and a satisfactory adjustment of the claims both of yourselves and others.

Believe me, that 1 feel the most lively interest in this matter; and that it is, and long
has been, my earnest desire to reconcile the differences to which the agitation of the question
forming the subject of your Memorial has given rise.

The present unsettled state of the province is a serious impediment to the calm and
dispassionate consideration of points affecting the interests of the Church; but I look with
confidence to the eventual establishment of order, and to the return of confidence and
security.

(signed) George Arthur.
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—No. 78. —
(No. 198.)
Cory of a DESPATCH from Lord Glenelg to Lieutenant-Governor Sir
G. Arthur, x.c.n., dated Downing-street, 15 November 1838.
Sir,

1 nave the honour to acknowledge the receipt of your Despatch of the
28th November last, No. 95, transmitting an address to me from the Bishop
of Montreal and clergy of the Church of England in Upper Canada, praying
for a judicial decision of the question respecting the clergy reserves, either before
gle Judges of England, or before the Judicial Committee of Her Majesty’s Privy

ouncil. S

In reply I have to inform you, that as Her Majesty’s Government see no
reason to doubt the correctness of the opinion delivered on this subject in
1819 by the law officers of the Crown, they do not consider it necessary to
originate any proceedings on the subject before the Judges of England or the
Privy Council.

I have, &c.

(signed)  Glenely.

— No. 79. —

Exrracr of Sir George Arthur’s Speech to the Legislature of Upper Canada, at
the opening of the Session, 27 February 1839.

Tue strongly excited feelings to which the long-agitated question of the clergy
reserves has given rise in the province, have sensibly impaired that social harmony
which may be classed among the first of national blessings, and have augmented
the hopes of the enemies of the country, in proportion as they have created divi-
sions among its defenders. It is painful to reflect, that a provision piously and
munificently set apart for the maintenance of religious worship, should have
become the cause of discord among the professors of the same faith, and servants
of the same Divine Master ; and I feel that, on every account, the settlement of
this vitally important - question ought not to be longer delayed. I therefore
earnestly exhort you to consider how this desirable object may be attained, and
I confidently hope, that if the claims of contending parties be advanced, as
I trust they will, in a spirit of moderation and Christian charity, the adjustment
of them by you will net prove insuperably difficult. But should all your efforts
for the purpose unhappily fail, it will then only remain for you to re-invest
these reserves in the hands of the Crown, and to refer the appropriation of
them to the Imperial Parliament, as a tribunal free from those local influences
and excitements which may operate too powerfully here. My ardent desire is,
that, keeping in view as closely as you can the true spirit of the object for which
these lands were originally set apart, this embarrassing question may be settled
on equitable principles, in a manner satisfactory to the community at large, and
conducive to the diffusion of religion and true piety throughout the province.

— No. 80.—

ExTract of 2 DESPATCH from Lieutenant-Governor Sir G. Arthur, x.c. H.,
‘ to the Marquess of Normanby, dated Toronto, 12 April 1839.

Tue present state of the clergy reserve. question, and the opinions enter-
tained thereon by different parties, will be best explained to your Lordship by
the following recapitulative statement.

The House, having received the Report of the Committee, to whom was
referred that part of the Speech from the Throne bearing on the subject,
rejected, after-much discussion, the measure of relief which the Committee had
suggested. ‘ ' :

205. U3 The
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The Report of a Select Committee to whom had been referred the Report of
a Committee of the whole House, into which the House had resolved itself, 1n
regard to the future appropriation of the clergy reserves, next came under dis-
cussion, and was finally superseded by resolutions for dividing the reserves among
the three Protestant denominations of—

The Church of England,

The Church of Scotland, ‘

The Wesleyan Methodist Church in connexion with the
English Conference. ‘

These resolutions, passed yesterday, were referred, to be.reported on, to a
Select Committee composed entirely of members of the Church of England ; the
object of such selection being probably to ascertain what suggestions would
emanate from that party if left to itself. :

Independent of these general measures of the House on this subject, two
Bills in' connexion with it have been introduced in the Assembly by individual
Members; one of them, by Mr. Boulton, being to declare the powers of
rectors, and to provide for their removal in certain cases; and the other, by
Mr. Prince, being to reinvest in Her Majesty the lands set apart for a Protestant
clergy.

T%Ye former of these Bills has been read twice, and been in Committee of the
whole House, who have reported progress, and obtained leave to sit again; the
latter has not yet gone beyond its first reading.

Copies of all these documents are herewith transmitted for your Lordship’s
information. '

. From such conflicting testimonies it is of course impossible to form any
decided opinion as to what will be the eventual result of the proceedings in this
matter.

First Enclosure in No. 80.

REPORT of the Committee of the House of Assembly of Upper Canada on the
Clergy Reserves.

To the Homourable the Commons House of Assembly in Provincial Parliament
assembled.

The Committee, to whom was referred that part of his Excellency’s opening Speech which
related to the Clergy Reserves, beg leave to make the following Report :

Tuat, deeply impressed with the importance of the subject, and anxious, if possible, to
suggest some measure which might be acceptable to the community, keep in view the spirit
of the object for which the reserves were set apart, and avoid the excitement of any feelings
on this most difficult topic, your Committee determined to commence and prosecute their
labours with calm and impartial feelings.

Their first object was to fix on some leading principles as the basis of the plan they might
recommend to your honourable House, the adoption of which would tend to reduce the
question to one of mere detail ; and the following subjects were carefully considered :—

Fiist.—The propriety of carrying into full operation the system commenced under the
authority of the Imperial Parliament ; viz. selling all the clergy reserves.

Second.—The funds in which the proceeds of all sales should be invested.

Third.—The purposes to which the sums so raised should be devoted, and whether the
principal monies or the annual interest only should be appropriated.

Fourth.—The mode by which such appropriation should be carried into effect.

Your Committee, on the first of these points, came to a determination to recommend to
your honourable House that all the clergy reserves should be sold. Among other argu-
ments which weighed with your Committee in arriving at this conclusion, it may suffice to
mention, that there appeared no other certain mode of obtaining an immediate income to any
considerable amount from these Jands.

In considering the next question, your Committee, while they would advise the invest-
ment of the proceeds of all sales of the reserves in provincial funds, feel it their duty
strongly to press on your honourable House that the interest should be so safely secured
that hereafter no difficulty may be experienced in its collection, At the same time, it was
their desire that the proceeds should be loaned to the province, so as to be of immediate
service forits internal improvement ; and, with a view of combining these two objects, your
Comumittee have resolved to recommend to your honourable House that the monies accruing

from
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. o\ . . . . . No. 8o.
from such sales shall be immediately invested in provincial debentures bearing an interest g;. . thm, to

of six per cent. per annum, and shall (if only the interest be appropriated) be expended (he Marquess of
in making and improving the public highways throughout the province; the interest Normanby,
to be secured by tolls on such roads, by a tax on the districts wherein the money shall be 12 April 1839.
laid out, and by any other mode which your honourable House shall see fit to adopt. —
The third and most important subject of deliberation with your Committee was, to what Enclosure No. 1.
purposes the proceeds of these sales should be applied, and whether the appropriation should
be confined to the interest or extend also to the principal money. '
Your Committee have felt themselves bound, by every consideration of the future welfare
of this province, to urge on your honourable House that the proceeds of these lands should
be exclusively appropriated to religious purposes, and they have selected three objects to
which they think the expenditure may be properly made applicable :—

First.—The maintenance of public worship.
Second.—The erection of churches and chapels.
Third.—The education of individuals for the office of the ministry,

Considering also that these invaluable benefits should be secured not only to the present
Lut to future generations, your Committee submit, that only the annual interest should be
thus expended.

Your Committee have not found it, in their judgment, advisable to offer any plan of dis-
tribution of the interest of the sales which would be complete in all its details, but have
thought it more advisable to leave them unsettled to a certain extent, so as to leave to the
Executive Government a power to provide for any changes from time to time in the circum-
stances of different religious bodies in the community. They have, therefore, resolved to
recommend to your honourable House that the Lieutenant-Governor in council should be
empowered to appropriate such interest in the following manner : —

First.—Not more than one-fourth to the Cburch of England.

Second.—Not more than one-fourth to the Church of Scotland.

Third, —The residue among such bodies of Christians as he shall think fit, in order to
promote to the uttermost the “ diffusion of religion and true piety throughout the
province.”

In order to carry out the recommendation of your Committee, independently of the
general sanction of the home Government, the direct assistance of the Imperial Parliament
will be necessary to authorize the transfer of the proceeds of clergy reserves already sold
from the British funds into provincial securities.

Your Committee have prepared a series of resolutions in accordance with this Report,
which they respectfully offer for the adoption of your honourable House.

Your Commuttee are well aware that no plan can be brought for the settlement of this
Jinteresting question to which objections. will not be found and urged, or which can be made
palatable to those who will not abate one jot of their own opinions, and still less to such as
desire to prolong the contention to which this subject has unhappily given rise. Your
Committee have, on their part, earnestly endeavoured to suggest a scheme which will tend

“to allay any present irritation, and will form the basis of an ultimate and satisfactory solu-
tion of all the difficulties which have either arisen from or been increased by the long delay
of Jegislation on the subject.

All which is respectfully submitted.

- Committee Room, House of Assembly, Wm. H. Draper, Chairman,
18 March 1839. ‘

1. Resolved, That the lands set apart from time to time as reserves for the support and

maintenance of a Protestant clergy be sold in the same manner as other Crown lands in this
rovince. :

P 2. Resolved, That the Froceeds of past and future sales of any such lands be loaned to the
province at an interest of six per cent. per annum, to be invested in debentures, which may
be authorized by the Legislature for the making and improving the Queen’s public highways
throughout this province ; the interest on such debentures to be secured by tolls on such
highways, by a tax on the districts within which the outlay shall take place, and by such
other means as the Legislature may deem fitting and proper.
_ 3. Resolved, That the annual interest arising from such debentures be appropriated and
.divided, under the authority and direction of the Lieutenant-Governorin couneil, in manner
following :

Not more than one-fourth to the Church of England.

Not more than one-fourth to the Church of Scotland. o

The residue to such other religious denominations as the Lieutenant-Governor in
council shall see fit, to be by them expended for the following purposes :—

The maintenance of public worship.
The erection of churches or chapels.
"The education of persons for the ministry.

205, U4 4. Resolved,
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4. Resolved, That accounts of the expenditure of all sums granted, duly verified, shall
be, when required, rendered by the Churches or bodies of Christians receiving the same, and
that the Lieutenant-Governor be authorized to withhold further aid from any Church or body
of Christians until previous grants have been duly accounted for. '

5. Resolved, That annual accounts of the receipt and expenditure be laid before' each

of the Legislature. .
briir.lclliesf;)lved, T%at an humble Address be presented:to Her Majesty, praying that Her
Majesty will be graciously pleased to recommend to the Imperlal Pal‘*llam'ent the passing
such enactments as may be necessary for carrying the foregoing resolutions into full effect.

Resolved, That the resolutions this day adopted upon the subject of the clergy reserves
be referred to a Select Committee, with liberty to report by Bill or otherwise ; and that said
Committee consist of Messrs. Attorney-general, Solicitor-general, Prince, Sherwood and
Gowan. -

Resolved, That there be reserved or purchased in each and every township in the province
one or more lots of land of 100 acres each for a glebe or residence for ministers of the
Churches of England and Scotland, to be granted or conveyed to such clergymen for the
time being, and their successors lawfully appointed according to the ecclesiastical constitution
of such Churches respectively ; no such grant or conveyance to be made until a resident
clergyman be appointed ; provided that no such provision shall be made for more than two
clergymen of ‘each Church in any one township, and that every clergyman already enjoying
an endowment or provision by grant of lands from the Crown shall be reckoned as if he were
provided for pursuant to this resolution. ) o

That a similar reservation or purchase of one or more lots be made in each circuit for
the resident ministers of the Wesleyan Methodist Church in Canada in connexion Wxt}} the
English Wesleyan Conference, to be granted or conveyed in trust for such resident
ministers for the time being, and their successors under the discipline of the said Church;
provided that the number of circuits be limited to 100 in the whole, and that not more
than two such lots be reserved or purchased in any one circuit; and that no such
grant or conveyance be made until there is a resident minister within such circuit for
each and every such lot, and not less than one chapel or place of worship built within the
circuit, ' '

That all the clergy reserves now unsold, and which shall not be reserved for the fore-

-going purposes, be sold under the rules and regulations from time to time in force relative to

the sale of Crown lands; that the proceeds of all past and future sales, subject to the
necessary expenditure for the purchase of lots from time to time as limited in the fore-
going resolutions, be invested in provincial debentures, and the interest be disposed of as

follows :—

1st. To pay to each clergyman of the Churches of England and Scotland, resident
according to the first resolution, an annual stipend not to exceed 100

2d. To pay to the Wesleyan Methodist Church in Canada in connexion with the
English Conference, or their proper officer, a sum not to exceed 100/ per-annum,
for as many ministers of that Church as there shall be lots granted and conveyed
in each circuit, according to the second resolution. -

3d. The surplus of interest not otherwise disposed of to be expended in aid of the
erection of places of public worship throughout the province generally.

That a Board of Three Commissioners be appointed to carry out the provisions of an Act
to be passed in conformity with the foregoing resolutions. .

That an humble address be presented to Her Majesty, praying that she will be graciously
pleased to lay this subject before the Imperial Parliament, and to recommend the passing of
an Act to give effect to so much of these resolutions as relates to the proceeds of clergy
reserves sold under the authority of the imperial statute.

Second Enclosure in No. 80.

REPORT of the Select Committee on the Clergy Reserves.

To the Honourable the Commons House of Assembly.

The Select Committee, to whom was referred the Report of the Committee of the whole
House on the subject of the Clergy Reserves, beg leave to report the following Resolutions,
which they recommend to the adoption of your honourable House :—

1. Resolved, That there be reserved or purchased in each and every township of the pro-
vince one or more lots of land of 100 acres each lot, for a glebe or residence for one
or more resident ministers of the Churches of England and Scotland, so soon as a
resident minister or ministers of either Church may be appointed: Provided always, that
the lands heretofore appropriated to either Church be taken into account in the general
appropriation.

2. Resolved,



CLERGY RESERVES, CANADA. 143

2. Resolved, That u similar allotment be reserved or purchased in each and every cireuit
for one or more resident ministers of the Wesleyan Methodist Church in Canada in _con-
nexion with the English Wesleyan Conference,” so soon as a resident minister or ministers
may be appointed.

3. Resolved, That the whole of the remainder of the clergy reserves be sold as Crown
lands are at present sold, and that the interest of the proceeds thereof, with the interest of
those already sold, be disposed of as follows :—

1st. To secure to each and every resident minister of the Churches of England and
Scotland the sum of 75 /. per annum. :

2d. To secure to the “Wesleyan Methodist Church in Canada in connexion with the
English Conference,” at the rate of 751. per annum for each and every minister of
that Church regularly authorized and actually officiating in the discharge of his

ministerial duties.
3d. Tha_t the residue of interest be paid annually to the several Conferences, or other
bodies representing the several other Christian denominations recognized by law,
and not otherwise provided for from any public source, in proportion to the
number of ascertained ministers regularly authorized and actually officiating in
the discharge of their ministerial duties of each denomination respectively; such
sum in no case to exceed the sum of 75/ per annum for each minister, and to
be appropriated in such manner as the respective denominations may from "time
to time determine, according to the respective rules and regulations of their Church

government, and whose religious tenets do not prohibit their bearing arms.
4th. The surplus interest (if any) to be expended in the erection of suitable places for
- public worship in the several townships, and for the religious and moral education
of youth within the same,

4. Resolved, That there be secured to the ministers of the Churches of England and
Scotland at present resident in this province the several amounts at present paid to them;
but that on the death or removal from office as a minister of the present incumbents, their
successors shall become subject and liable to the same regulations as to salary and allowances
as the other ministers of those Churches hereafter to be appointed.

- 5. Resolved, That the amount of the sales of the clergy reserves already invested in the
English funds, and the proceeds of future sales, be invested in the debentures of this province,
in the discretion of the Board of Commissioners hereafter to be appointed.

6. Resolved, That Three Commissioners be appointed by the Legislature to carry out the
provisions of a Bill embodying the foregoing resolutions, who shall remain in office for
four years ; but in case of a vacancy by death, resignation or otherwise, the vacancy to be
supplied by the Lieutenant-Governor,

Committee-room, House of Asselﬁbly, Ogle R. Gowan, Chairman,
9 April 1839.

Third Enclosure in No. 80.

BILL to authorize the future Appropriation of the Clergy Reserves to the purposes of all
recognized religious Denominations.

‘Wuereas by an Act passed in the Parliament of Great Britain in the 31st year of
the reign of his late Majesty King George the Third, intituled, “ An Act to repeal certain
parts of an Act passed in the 14th year of his Majesty’s reign, intituled, ¢ An Act for
making more effectual Provision for the Government of the Province of Quebec, in North
Anmerica,” and to make further Provision for the Government of the said Province,” it was

amongst other things enacted, that it should and might be lawful for his said late Majesty,.

his heirs and successors, to authorize the Governor or Lieutenant-Governor of each of the
said provinces respectively, or the person administering the government therein, to make
from and out of the lands of the Crown within such provinces such allotment and appro-
priation of the lands for the support and maintenance of a Protestant clergy within the
same as may bear a due proportion to the amount of such lands within the same as had at
any time been granted by or under the authority of his said late Majesty, and that upon
any grant of land within either of the said provinces which should thereafter be made by
or under the authority of his Majesty, his heirs or successors, there should at the same time
be made in respect of the same a proportionable allotment and appropriation of land for the
above-mentioned purpose within the township or parish to which such lands so to be granted
should appertain or be annexed, or as nearly adjacent thereto as circumstances would
admit ; and that no such grant should be valid or effectual unless the same should contain
-a specification of the lands so allotted or appropriated in respect of the land to be thereby
granted, and that such land so appropriated and allotted should be, as nearly as the
circumstances and nature of the case would admit, of the like quality as the lands in respect
of which the said land should be so allotted and appropriated, and should be, as nearly as
205. X the
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imated at the time of making such grant, equal in value to the
: ]liee 6132:1138 so granted; and it was thereby further enacted, that all and
rofits or emoluments which might at any time arise from‘ such lands
ated as aforesaid should be applicable solely to the maintenance of
a Protestant clergy within the province in which the same should be situated, and to no
other-use or purpose whatever: And whereas various parts of the said clergy reserves
within this province have been demised, by letters patent under the great seal of the
province, to divers persons for terms of years which have not yet expired : And whereas
bv a certain Act of Parliament of the Umt_ed ngdom of Grgat Bl‘lt?,lll and Ireland, passed
in the seventh and eighth years of the reign of his late Majesty King Ge(_)rge the Fqurth,
intituled, “ An Act to authorize the Sale of a part of the Clergy Reserves in the Provinces
of Upper and Lower Canada,” it is enacted, th;i.t it shall and may be Iayvful fo_r the
Governor, Lieutenant-Governor or officer administering the government of the said provinces,
or either of them, with consent of the Executive Cou_ncil apRointed within' such province
for the affairs thereof, in pursuance of any mstructions whlch may be issued to such
Goovernor, Lieutenant Governor or other officer as aforesaid, by lll§ Majest.y,' through one of
his Principal Secretaries of State, to sell, alienate and convey m fee-simple, or for any
less estate or interest, a pait of the said clergy reserves in each of the said provinces, not
exceeding in either province one-fourth of the reserves within such province, upon, under
and subject to such conditions, provisions and regulations as his Majesty, by any such
instruction as aforesaid, shall be pleased to direct and appoint; provided nevertheless,
that the quantity of the said clergy reserves so to be sold as aforesaid, in any one year,
in either of the said provinces, shall not in the whole exceed 100,000 acres; provided
also, that the monies to arise by or to be produced from any such sale or sales shall
be paid over to such officer or officers of his Majesty’s revenue within the said province
respectively, as his Majesty shall be pleased to appoint to receive the same, and shall by
such officer or officers be invested in the public funds of the United Kingdom of Great
Britain and Ireland, in such manner and form as his Majesty shall from time to time be
leased to direct; provided also, that the dividend and interest accruing from such public
unds so to be purchased shall be appropriated, applied and disposed of for the improvement
of the remaining part of the said clergy reserves, or otherwise for the purposes for which
the said lands were reserved as aforesaid, and for no other purpose whatsoever, save only so
far as it may be necessary to apply the same or any part thereof in or towards defraying
the expenses of or attendant upon any such sale or sales as aforesaid, and which appro-
priation shall be so made in such manner and form, und for such special purposes, as his
Meajesty from time to time shall approve and direct: And whereas in pursuance of the said
last-recited Act, the Lieutenant-Governor for the time being of this province, with the consent
of the Executive Council, hath, in pursuance of instructions for that purpose issued by his
late Majesty King George the Fourth, through one of his Principal Secretaries of State,
effected sales of divers parts of the clergy reserves: And whereas by a message to both
Houses of the Provincial Legislature, bearing date the 25th day of January in the year of our
Lord 1832, his Excellency Major-general Sir John Colborne, k. ¢. B., signified to both Houses
his Majesty’s most gracious invitation to consider how far the powers given to the Provincial
Legislature by the Constitutional Act, to vary or repeal that part of its provisions which
relate to the lands allotted and appropriated in this province to the support and maintenance
of a Protestant clergy, could be called into exercise for the spiritual and temporal interest
of his Majesty’s faithful subjects in this province: And whereas it is desirable that this
power should be now exercised in making provision for the religious instruction of the
people of this province; be it, &c., That except asis hereinafter provided, all the lands
heretofore or to be hereafter set apart within this province, under the provisions of the said
Act passed in the 31st year of the reign of his late Majesty King George the Third, for
the support and maintenance of a Protestant clergy, be sold, alienated, granted and con-
veyed in fee-simple in like manner and subject to the same regulations, and under and
upon the same conditions, limitations and provisions as now are or at any time hereafter
shall be in force and use for the sale, alienation, grant and conveyance of Crown lands in
this province : Provided always, that the expenses of or attendant upon any such sale or
sales shall be defrayed out of the first monies arising therefrom.

2. And be it, &c., That the grant of every lot so reserved shall specify and declare such
lot to be of the description commonly known as clergy reserves, and that no grant of any
such lot heretofore made or hereafter to be made by or on behalf of Her Majesty, or Her
successors, or of any of Her royal predecessors, shall be or be deemed to be invalid or
neffectual, or be liable to be impeached, vacated or set aside by reason that any such grant
does not contain a specification of lands allotted and appropriated for the support and
maintenance of a Protestant clergy in respect of the lands thereby granted, and that hereafter

the same coul
seventh part of t
every the rents, profits
so alloited and appropri

* mo such specification, allotment or appropriation shall be made as aforesaid in respect of any

such lot or lots commonly called clergy reserves, in the grant thereof to the purchaser or
grantee of the same.

3. And be it, &c., That the monies to arise and be produced and henceforth received from
any such sale or sales, after deducting the expenses as aforesaid, shall be paid over to such
officer or officers of Her Majesty’s Government within this province as Her Majesty shall
be pleased to appoint to receive the same, and shall be by such officer or officers invested in
the public debentures of this province, bearing interest at the rate of not less than six per
centum per annum, in the name or on the behalf of the Board of Commissioners hereinafter
appointed.

4. And



CLERGY RESERVES, CANADA. 145

. 4. And be it, &c., That there shall be reserved and set apart in each and every township
in this province one or more clergy reserves, containing 100 acres each, for glebes or resi-
dences for one or more clergymen of the Church of England and Scotland, and of all the
other Christian denominations recognized by the laws and statutes of this province; and
that as soon as there shall be one or more clergymen of either of the said Churches respec-
tively duly appointed to and hecoming resident 1n any township, it shall and may be lawful
for Her Majesty, Her heirs and successors, to grant to every such clergyman, and his suc-
cessors to be lawfully appointed, according to the ecclesiastical constitution of such Churches
respectively, one such lot of 100 acres, to be held by such incumbent or resident clergyman
and his successors, as a corporation sole. -

5. And be it, &c., That whenever there shall not be a sufficient number of clergy reserves
unsold in any township, or from situation or other reasonable cause a convenient reservation
for the purposes aforesaid cannot be mnade in such township, it shall and may be lawful for
the Board of Commissioners hereinafter created, and they are hereby required to purchase
at the most reasonable prices in their discretion, one or more lots, containing 100 acres each,
as glebes or residences for one or more clergymen of the said Churches, which lots, when so
purchased, shall be respectively conveyed in like manner and for the same purposes, and
with and under the same powers, limitations, provisions and restrictions as are in this Act
contained and expressed of and concerning grants to be made by Her Majesty to the
resident clergymen of the said Churches.

6. Provided always, and be it, &c., That nothing in this Act shall extend or be construed
to extend to prevent the bishop, synod or other person or body of and in the said Churches
respectively, having ‘lawful authority, according to the canons and constitution of such
Churches, from removing or depriving any such clergyman from his office or situation as
incumbent or resident clergyman of or in any such township, and from appointing a suc-
cessor, from time to time and as often as it may be necessary ; nor to give to or vest in any
such clergyman any right, title or interest in the said land, other than that which he may
hold as a corporation sole as aforesaid, and while he shall so be the incumbent or resident
clergyman in and for the township wherein such land shall lie. ‘

7. Provided always, and be it further, &c., That such reservations, grants, purchases and
conveyances shall not be made to or for more than two clergymen of any one denomination
in any one township in this province ; provided further, that every clergyman of either of
the said churches, who shall have received any endowment or grant of lands from the
Crown, either to or in trust for the use and benefit of him and his successors as rector
or resident minister, or otherwise in his character and capacity as a clergyman in any
township, shall be, for the purposes herein contained, considered as if such endowment or
grant of lands had been given or conveyed to him under the authority and in pursuance of
the provisions of this Act.

8. And be it, &c., That the annual dividends and intere::sts qrising _from the investment
of the proceeds of all and every sale of clergy reserves in this province, whether past or
future, and wheresoever and howsoever invested, shall be appropriated and applied by the
Board of Commissioners hereinafter created, to and for the following uses and purposes ;
that is to say, to pay to each clergyman of the Churches of England and Scotland, who shall
be in the actual occupation and enjoyment of any present or future grant or endowment
of lands as a resident clergyman as aforesaid, an annual stipend not to exceed 1001, and
in like manner to pay to the treasurer or other officer who shall be duly authorized and
appointed by the several denominations to receive the same, an annual sum not to exceed
1001. for each and every minister now or hereafter to be appointed by the said Churches
within this province, according to the provisions of this Act; and after these several
payments and appropriations, and the payment of the necessary charges and expenses
of conducting the said commission, to apply the residue of such annual interest or dividends
in aid of the erection of places of public worship in this province for any denomination of

Christians.

9. And be it, &c., That the treasurer or other proper 'oﬂficer of the said Cl}ul'ches shall,
once in every year, render to the said Board of Commissioners a true and 'falthful account
of the expenditure of the monies received by him under the authority of this Act, and that
further payments to and for the use of the said Churches shall from time to time be sus-
pended until the preceding payments and grants are duly accounted for.

10. Provided always, and be it further, &c., That nothing in this Act contained shall be
construed to limit and prevent the Board of Commissioners hereinafter named from laying
out and expending from time to time such sum or sums of money, whether principal monies
arising from the sale of clergy reserves, or interest accruing from the investment thereof in
provincial debentures, as shall be found necessary for the purchase of any lot or lots of land
to be conveyed to and for the several uses and intents hereinbefore declared, nor for such

urpose from selling any debenture or debentures that they may find necessary ; provided
that the said Board of Commissioners shall not lay out in the purchase of any one lot of 100

acres a greater sum than 2001
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11. Andbe it, &c., That there be constituted and created a Board of Three Commissioners,
a majority of whom shall form a quorum for transacting business, who shall be appointed
on the joint recommendation of both Houses of the Legislature, by the Lieutenant-governor,
by letters patent under the great seal of this province, and who shall hold office for the term
of four years, subject however to be sooner removed, and another or others appointed in the
stead of him or them so removed, on a like jomnt ?deress; which board is hereby cor_lst}tuted
and declared to be a body corporate and politic in fact, by the name of the Commissioners
for Religious Instruction, and by that name they and their successors shall have continued
succession, and shall be capable of contracting and being contracted with, suing and being
sued, impleading and being impleaded, answering and being answered unto, in all courts
and places whatsoever, in all manner of actions, suits, complaints, matters and causes
whatsoever, and that they and their successors shall have a common seal, and may change
and alter the same at their will and impleasure, and that they and their successors may and
shall be capable in law of purchasing, taking and conveying any such real estate from time
to time as may be necessary for the carrying into full effect the purposes of this Act, and
that they and their successors shall have full power and authority to do every other necessary
act, matter and thing in and for the proper discharge of the several duties required to be
performed and done in and by the different clauses of and provisions of this Act.

12. And be it, &c., That it shall be the duty of the said Commissioners, and they are
hereby required, to distribute and pay the several stipends and annual sums hereinbefore
directed to be paid and allowed in such manner as to. give no undue priority, preference or
advantage to any or either the Churches hereinbefore mentioned to the other or others of
them. ’

13. And be it, &c., That the said Commissioners shall have power to appoint such clerks
and officers for carrying on and fulfilling the duties hereby required of them, with such
salaries as they may think reasonable and proper, and from time to time to remove such
clerks : Provided always, that such appointment and the amount of the salaries shall be
subject to the approval of the Lieutenant-governor.

14. And be it, &c., That the said Commissioners shall once in every year make a full
and particular return to the Lieutenant-governor of all monies received by them; of the
amount of monies invested and of the dividends thereon ; the number of lots, and to whom
granted or conveyed ; the number of stipends paid to the clergymen of the said Churches,
and the amount of each such stipend, and the return made of the expenditure thereof ; the
number of their clerks and officers, and their salaries, together with the amount of all
expenses incurred in conducting the affairs of the said commission; and generally of every
other matter and thing relating to their duties as such commissioners; and that copies of
such annual returns be laid before both branches of the Legislature of this province.

Fourth Enclosure in No. 80.

BILL to declare the Powers of Rectors, and to provide for their Removal in
certain cases.

WuerEeas fears are entertained and doubts expressed as to the extent of power and
authority conferred upon the incumbents of rectories constituted under the provisions of
the Act passed in the 31st year of the reign. of his late Majesty King George the
Third, intituled, “ An Act to repeal certain parts of an Act passed in the fourteenth year
of his Majesty’s reign, intituled, ¢ An Act for making more effectual Provision for the
Government of the Province of Quebec in North America,” and to make further Provision
for the Government of the said Province;” which it is essential, for the quieting of those
fears and restoring peace and harmony to all religious communities, and promoting a spirit
of charity amonig different denominations, should be removed: And whereas it is necessary
to provide for the resignation or removal of rectors or parsons from their rectories or
parsonages In certain cases, and for the appointment of select vestries and churchwardens ;
be it, &c., That no parson or rector now or hereafter to be instituted and inducted into any
parsonage or rectory now or hereafter to be constituted and erected under the provisions of
the said Act shall have, hold, exercise or enjoy any right, power, authority or pre-eminence
whatever, either ecclesiastical or civil, beyond the limits of his rectory, which any other

clergyman duly licensed by the bishop of the diocese to perform duty within the same shall
not possess. ,

2. And be it, &e., That when and so often as any parson or rector shall be desirous of
resigning his parsonage or rectory, it shall and may be lawful for such parson or rector to
signify such his desire by aninstrument under his hand and seal to his diocesan, who shall, so
soon as to him shall seem meet, cause the same to be notified to the vestry and church-
wardens of such parsonage or rectory, who shall make an entry thereof in the books of the
vestry, whereupon it shall be lawful for the bishop to institute and induct a successor, who
shall thenceforth be the parson or rector of such parsonage or rectory.

3. And
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8. And be it, &c., Thatit shall and may be lawful for the bishop of the diocese in which
‘any rectory or parsonage in this province shall be situate, at any visitation or convocation
«of his clergy, to hear any complaint against, or to institute any inquiry into the conduct, life
or demeanor of the parson or rector of any such parsonage or rectory; and if a majority of the
clergy present at any such visitation or convocation shall, under the direction and authority
of the bishop there present, declare the charges to be proven, it shall and may be lawful for
the said bishop to proceed to admonish such parson or rector, or to deprive him of his par-
'sonage or rectory, according to his discretion, having a due regard to the interests of religion
and the purity and morals of the clergy.

4. And be it, &c., That it shall and may be lawful for the pewholders of any church in
this province, in the presence of the parson or rector, on every Easter Tuesday, to choose
from among the said pewholders such a number of vestrymen, not less than seven, as they
shall think proper, to manage the affairs of the church during the ensuing year, who shall
appoint a vestry clerk and one churchwarden, who, together with one other churchwarden
to be appointed by the parson or rector, shall be possessed of the chattel property of the
church, and shall collect the pew rents and other dues for the use and benefit of the public
frequenting the same, and attending divine service thereat, and for the decent and orderly
celebration of divine worship in such church.

Fifth Enclosure in No. 80.
BILL to reinvest in Her Majesty the Lands set apart for a Protestant Clergy.

WuErEAs in and by an Act of the Parliament of Great Britain passed in the 81st
years of the reign of his late Majesty King George the Third, intitlued, ¢ An Act to repeal
certain parts of an Act passed in the fourteenth year of his Majesty’s reign, intituled, ¢ An
Act for making more effectual Provision for the Government of the Province of Quebec in
North America,’” and to make further Provision for the Government of the said Province,”
it is among other things recited and declared, that his said late Majesty had been graciously
pleased, by message to both Houses of Parliament, to express his royal desire to be enabled
to make a permanent appropriation of lands in the said provinces for the support and
maintenance of a Protestant clergy within the same, in proportion to suchlands as had been
already granted within the same by his Majesty; and further, that such provision might be
made with respect to all future grants of land within the said provinces respectively as might
best conduce to the due and sufficient support and maintenance of a Protestant clergy within
the said provinces, in proportion to such increase as should happen in the population and
cultivation thereof: And whereas, for the purpose of more effectually fulfilling his said
Majesty’s gracious intentions as aforesaid, and of providing for the due execution of the
same in all time to come, certain provisions were made in and by the said Act respecting the
support and maintenance of a Protestant clergy within the said provinces, which provisions
are contained in the 35th, 36th, 37th, 38th, 39th, 40th, 41st and 42d clauses of the said
statute passed in the 31st year of the reign of his late Majesty King George the Third,
and are in the following words; that is to say,

35. “ And whereas by the above-mentioned Act passed in the 14th year of the reign of
his present Majesty, it was declared, that the Clergy of the Church of Rome in the province
of Quebec might hold, receive and enjoy their accustomed dues and rights with respect to
such persons only as should profess the said religion ; provided, nevertheless, that it should
be lawful for his Majesty, his heirs or successors, to make such provisions out of the rest
of the said accustomed dues and rights for the encouragement of the Protestant religion,
and for the maintenance and support of a Protestant clergy within the said province, as
he or they should from time to time think necessary and expedient: And whereas, by his
Majesty’s royal instructions given under his Majesty’s royal sign manual, on the 3d day
of January m the year of our Lord 1775, to Guy Carleton, esquire, now Lord Dorchester,
at that time his Majesty’s Captain-general and Governor-in-chief in and over his Majesty’s
province  of Quebec, his Majesty was pleased, amongst other things, to direct ¢ that no
incumbent professing the religion of the Church of Rome, appointed to any parish in the
said province, should be entitled to receive any tithes for lands or possessions occupied
by a Protestant, but that such tithes should be received by such persons as the said Guy
Carleton, esquire, his Majesty’s Captain-general and Governor-in-chief in and over his
Majesty’s said province of Quebec, should appoint, and should be reserved in the hands of
his Majesty’s Receiver-general of the said province for the support of a Protestant clergy
in his Majesty’s said province, to be actually resident within the same, and not otherwise,
according to such directions as the said Guy Cartleton, esquire, his Madjesty’s Captain-
general and Governor-in-chief in and over his Majesty’s said province, should receive from
his Majesty in that behalf, and that in like manner all growing rents and profits of a
vacant benefice should, during such vacancy, be reserved for and applied to the like uses
And whereas his Majesty’s pleasure has likewise been signified to the same effect in his
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Majesty’s royal instructions given in like man.ner‘to Sir Frederiqk Haldimand, Knight of
the most honourable Order of the Bath, late his Majesty’s Captam-'gene.ral angl Governor-
in-chief in and over his Majesty’s said province of Quebec, and also in his_Majesty’s royal
instructions given in like manner to the said nghfr, hpnourab]e Guy 'Lord D01'c’hestq1', now
his Majesty’s Captain-general and Governor-m-chwf in a.nd over his Majestys seyd pro-
vince of Quebec ; be it enacted by the authority aforesaid, That the said declaration and
provision contained in the said above—mentipne_d Act,‘and also the said provision so made
by his Majesty in consequence thereof by his imstructions above recited, shall remain and
continue to be of full force and effect in each of the said two provinces of Upper Canada
and Lower Canada respectively, except in so far as the said declaration or provisions respec-
tively, or any part thereof, shall be expressly varied or repealed by any Act or Acts which
may be passed by the Legislative Council and Assembly of the said provinces respec-
tively, and assented to by his Majesty, his heirs or successors, under the restrictions herein-
after provided. :

36. ¢ And whereas his Majesty has been graciously pleased, by message to both Houses
of Parliament, to express his royal desire to be enabled to make a permanent appropriation -
of lands in the said provinces for the support and maintenance of a Protestant clergy
within the same, in proportion to such lands as have been already granted within the same
by his Majesty : And whereas his Majesty has been graciously pleased by his said message
further to signify his royal desire that such provision may be made with respect to all future
grants of land within the said provinces respectively as may best conduce to the due
and sufficient support and maintenance of a Protestant clergy within the said provinces,
in proportion to such increase as may happen in the population and cultivation thereof;
therefore, for the purpose of more effectually fulfilling his Majesty’s gracious intention as
aforesaid, and of providing for the due execution of the same m all time to come; be it
enacted by the authority aforesaid, That it' shall and may be lawful for his Majesty, his
heirs or successors, to authorize the Governor or Lieutenant-governor of each of the said
provinces respectively, or the person administering the government therein, to make from
and out of the lands of the Crown within such provinces such allotment and appropriation
of lands for the support and maintenance of a Protestant clergy within the same as may
bear a due proportion to the amount of such lands within the same as have at any time been
granted by or under the authority of his Majesty ; and that whenever any grant of lands
within either of the said provinces shall hereafter be made by or under the authority of his
Majesty, his heirs or successors, there shall at the same time be made in respect of the
same a proportionable allotment and appropriation of lands for the above-mentioned purpose
within the township or parish to which such lands so to be granted shall appertain or be
annexed, or as nearly adjacent, thereto as circumstances will admit; and that no such grant
shall be valid or effectual unless the same shall contain a specification of the lands so allotted
and appropriated in respect of the lands to be thereby granted; and that such lands so
allotted and appropriated shall be, as nearly as the circumstances and nature of the case
will admit, of the hke quality as the lands in respect of which the same are so allotted and
appropriated, and shall be, as nearly as the same can be estimated at the time of making
such grant, equal in value to the seventh part of the lands so granted.

37. “ And be it further enacted by the authority aforesaid, That all and every the rents,
profits or emoluments which may at any time arise from such lands so allotted and appro-
priated as aforesaid shall be applicable solely to the maintenance and support of a Protestant
clergy within the province in which the same shall be situated, and to no other use or
purpose whatever,

38. “ And be it further enacted by the authority aforesaid, That it shall and may be
lawful for his Majesty, his heirs or successors, to authorize the Governor or Lieutenant-
governor of each of the said provinces respectively, or the person administering the govern-
ment therein, from time to time, with the advice of such Executive Couucil as shall have
been appointed by his Majesty, his heirs or successors, within such province, for the aflairs
thereof, to constitute and erect, within every township or parish which now is or hereafter
may be formed, constituted or erected within such province, one or more parsonage or
rectory, or parsonages or rectories, according to the establishment of the Church of England,
and from time to time, by an instrument under the great seal of such province, to endow
every such parsonage or rectory with so much or such a part of the lands so allotted and
appropriated as aforesaid in respect of any lands within such township or parish which shall
have been granted subsequent to the commencement of this Act, or of such lands as may
have been allotted and appropriated for the same purpose by or in virtue of any instruction
which may be given by his Majesty in respect of any lands granted by his Majesty before
the commencement of this Act, as such Governor, Lieutenant-governor, or person admi-
nistering the government shall, with the advice of the said Executive Council, judge to be
expedient under the then existing circumstances of such township or parish.

39. « And be it further enacted by the authority aforesaid, That it shall and may be lawful
for his Majesty, his heirs or successors, to authorize the Governor, Lieutenant-governor,
or person administering the government of each of the said provinces respectively, to present
to every such parsonage or rectory an incumbent or minister of the Church of England, who
shall have been duly ordained according to the rites of the said Church, and to supply from

time
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time to time such vacancies as may happen therein; and that every person so presented to

No. 8o.
Sir G, Arthur to

any such parsonage or rectory shall hold and enjoy the same, and all rights, profits and the Marquess of

emoluments thereto belonging or granted, as fully and amply, and in the same manner, and
on the same terms and conditions, and liable to the performance of the same duties, as the
mcumbent of a parsonage or rectory in England.

~ 40. “ Provided always, and be it further enacted by the authority aforesaid, That every
such presentation of an incumbent or minister to any such parsonage or rectory, and also
the enjoyment of any such parsonage or rectory, and of the rights, profits and emoluments
thereof, by any such incumbent or minister, shall be subject and liable to all rights of
institution and all other spiritual and ecclesiastical jurisdiction and authority which have
been lawfully granted by his Majesty’s royal leiters patent to the Bishop of Nova
Scotia, or which may hereafter by his Majesty’s royal authority be lawfully granted or
appointed to be administered and executed within the said provinces, or either of them
respectively, by the said Bishop of Nova Scotia, or by any other person or persons, accord-
ing to the laws and canons of the Church of England which are lawfully made and received
in England.

41, “ Provided always, and be it further  enacted by the authority aforesaid, That the
several provisions hereinbefore contained respecting the allotment and appropriation of
lands for the support of a Protestant clergy within the said provinces, and also respecting
the constituting, erecting and endowing parsonages or rectories within the said provinces,
and also respecting the presentation of incumbents or ministers to the same, and also
respecting the manner in which such incumbents or ministers shall hold and enjoy the same,
shall be subject to be varied or repealed by any express provisions for that purpose contained
in any Act or Acts which may be passed by the Legislative Council and Assembly of the said
provinces respectively, and assented to by his Majesty, his heirs or successors, under the
restriction herinafter provided. ’

42. “ Provided nevertheless, and be it further enacted by the authority aforesaid, That
whenever any Act or Acts shall be passed by the Legislative Council and Assembly of either
of the said provinces containing any provisions to vary or repeal the above-recited decla-
ration and provisions contained in the said Act passed in the 14th year of the reign
of his present Majesty, or to vary or repeal the above-recited provision contained in his
Majesty’s royal instructions given, on the 3d day of January in the year of our
Lord 1775, to the said Guy Carleton, esquire, now Lord Dorchester; or to vary or
repeal the provisions ‘hereinbefore contained for continuing the force and effect of the
said declaration and provisions; or to vary or repeal any of the several provisions herein-
before contained respecting the allotment and appropriation of lands for the support
of a Protestant clergy withm the said provinces, or respecting the constituting, erecting
or endowing parsonages or rectories within the said provinces, or respecting the pre-
sentation of incumbents or ministers to the same, or respecting the manner in which
such incumbents or ministers shall hold and enjoy the same; and also that whenever
any Act or Acts shall be so passed containing any provisions which shall in any manner
relate to or affect the enjoyment or exercise of any religious form or mode of worship,
or shall impose or create any penalties, burdens, disabilities or disqualifications in respect
of the same; or shall in any manner relate to or affect the payment, recovery or enjoy-
ment of any of the accustomed dues or rights hereinbefore mentioned; or shall in any
manner relate to the granting, imposing or recovering any other dues, or stipends or emolu-
ments whatever to be paid to or for the use of any minister, priest, ecclesiastic or teacher,
according to any religious form or mode of worship, in respect of his said office or function ;

~or shall in any manner relate to or affect the establlshmgnt_or d1sc1p'11ne of 'the Church of
England amongst the ministers and members thereof within the said provinces; or shall
in any manner relate to or affect the King’s prerogative touching the granting of waste lands
of the Crown within the said provinces; every such Act or Acts shall, previous to any
declaration or signification of the King’s assent thereto be laid before both Houses of Parlia-
ment in Great Britain ; and that it shall not be lawful for his Majesty, his heirs or successors,
to signify his or their assent to any such Act or Act until 30 days after the same shall have
been laid before the said Houses, or to assent to any such Act or Acts in case either House
of Parliament shall, within the said 30 days, address his Majesty, his heirs or successors,
to withhold his or their assent from such Act or Acts ; and that no such Act shall be valid or
~ effectual to any of the said purposes within either of the said provinces unless the Legislative
Council and Assembly of such province shall, in the session in which the same shall have
been passed by them, have presented to the Governor, Lieutenant-governor, or person
administering the government of such province an address or addresses specifying that such
Act contains provisions for some of the said purposes hereinbefore specially described, and
desiring that, in order to give effect to the same, such Act should be transmitted to England
without delay, for the purpose of being laid before Parliament previous to the signification
of his Majesty’s assent thereto.”

And whereas since the passing of the said Act, divers allotments and appropriations of
land have been made within the province of Upper Canada in pursuance of the aforesaid
provisions for the support and maintenance of a Protestant clergy, which allotments are
commonly known by the name of clergy reserves, and have been made ir the proportion
of one-seventh of the lands granted or to be granted within the said province: And

205, X 4 whereas
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whereas of these allotments of land, some portions have been demised by his said late
Majesty or his successors for term of years, and other portions have been from time to
time sold under the authority of an Act of the Parliament of the United Kingdom of
Great Britain and Ireland passed in the seventh and eighth years of the reign of his
late Majesty King George the Fourth, intituled, “An Act to authorize ﬂ’l’e Sale of a
part of the Clergy Reserves in the Province of Upper and Lower Canada,” under the
provisions of which Act the monies accruing from such lands sold are to be appropriated,
applied and disposed of for the purposes for which the said lands were so reserved as
aforesaid, and for no other purpose whatsoever, and the residue of the said allotments
or reserves, not being leased or otherwise disposed of, continue vested in the Crown,
subject to the provisions of the Act first heremn recited :

And whereas doubts have arisen respecting the proper legal construction of the said Act
passed in the 81st year of the reign of his late Majesty King George the Third,
and it has been made a question to what sects or denominations of Protestants the term
“ Protestant clergy” used in the said Act was intended to be applicable, and what
clergy can of right claim to participate or can be legally admitted to participate the
advantages of the said allotments or reserves :

And whereas the continuance of such doubts, and the controversies to which they have
given rise, are in a high degree prejudicial to the peace and good government of this
province, and unfavourable to the spiritual and temporal interests of the people thereof,
and it is expedient ‘o put an end to such doubts and controversies, by enabling Her
Majesty, Her heirs or successors, to dispose of the said allotments or appropriations of
land, and of the monies which have accrued or may hereafter accrue from the sale or
other disposal of the same, or any part thereof, in such manner as to Her Majesty, Her
heirs or successors, may seem just and fit for the maintenance of public worship and the
support of religion within this province :

Be it therefore enacted by The Queen’s most Excellent Majesty, by and .with the advice
and consent of the Legislative Council and Assembly of the province of Upper Canada,
constituted and assembled by virtue of and under the authority of an Act passed in the
Parliament of Great Britain, intituled, “ An Act to repeal certain parts of an Act passed
in the 14th year of his Majesty’s reign, intituled, ¢ An Act for making more
effectual Provision for the Government of the Province of Quebec in North. America,’
and to make further Provision for the Government of the said Province,” and by the
authority of the same, that the 36th and 37th clauses of the said statute, and so
much of the 38th clause thereof, as relates to the endowment of any parsonage or
rectory with land, shall be and the same are hereby repealed ; and that all and every the

-lands . which are now vested in Her Majesty, and which before the passing of this Aet

were reserved, allotted and appropriated for the maintenance and support of a Protestant
clergy withia this province, under the authority of the said Act of the Parliament of
Great Britain passed in the 31st year of his said late Majesty’s reign, shall be and
remain vested in Her Majesty, Her heirs and successors, freed and absolutely dis-
charged from all and every of the trusts, conditions, limitations or restrictions contained
in or imposed or declared by the said last-mentioned Act: Provided always, nevertheless,
that the said lands are by this Act vested in Her Majesty, Her heirs and successors, dis-
charged from the trusts and conditions aforesaid, to the intent and in order that the same

‘lands may be, by and under the authority of the Parliament of the United Kingdom of

Great Britain and Ireland, applied and appropriated, by way of endowment or otherwise,
solely for the maintenance of public worship and the support of religion within this province,
and to no other use or purpose whatsoever.

2. And be it further enacted by the authority aforesaid, That nothing in this Act con-
tained shall extend to interfere with or make void any grant, sale, lease, endowment or
other appropriation, which before the passing of this Act may have been made of any part
ot portion of the said allotments or appropriations of land called Clergy Reserves : Pro-
vided nevertheless, that the monies which shall have arisen and accrued, and which now
remain unexpended, or which shall hereafter arise and accrue from such sale, or in con-
sequence of such lease having been made, shall be applicable to the same purposes to whieh
the lands so allotted and appropriated as aforesaid shall be applicable after the passing of

- this Act, and to no other ; and that such monies shall be paid over, applied and accounted

for in such manner and form as Her Majesty, Her heirs or successors, shall be graciously
pleased to direct.

3. And be it further enacted by the authority aforesaid, That from and after the

. passing of this Act, no grant, sale, lease or other disposition of any of .the said allot-

ments or appropriations of land, or of any part thereof, shall be made otherwise than in
pursuance of instructions which shall from time to time be given by Her Majesty, Her
heirs or successors, after the passing of this Act. ’
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: — No. 81.—
(No. 110.)

Cory of a DESPATCH from Lieutenant-Governor Sir G. 4rthur, X. c. H., to the
Marquis of Normandy, dated Toronto, 14 May 1839.

My Lord, !

Wit reference to my Despatch to your Lordship of this date (No. 108),
I have the honour to enclose herewith the reserved Bill passed by the Provincial
Legislature, intituled, “ An Act to dispose of-the Lands commonly called the
¢ Clergy Reserves,” and for other purposes therein mentioned.”

The object of this Actis to provide that the proceeds of all the reserves sold,
or to be sold, be paid into the hands of the Receiver-general of the province, to
be applied by the Imperial Parliament for religious purposes.

By theenclosures numbered (A.) to (D.), your Lordship will perceive the various
measures which were successively proposed and finally rejected prior to the
passing of the Bill, which has referred the decision on the matter to the Imperial
Government, and which was carried in the Assembly by a majority of one vote,
in a House of 44 members, at a late hour on the night preceding the day of
prorogation.

In the various stages of the discussions on this subject, the different plans that
were proposed and adopted were carried in the Assembly by very small majorities,
and I believe I may add, without the hearty concurrence of any considerable
number of Members ; while, on the other hand, the various schemes which were
proposed, and which failed, were supported and opposed without any unanimity
or determination of opinion.

The Assembly was in fact divided into many small parties ; negative majorities
were easily procured ; but an affirmative vote, in which a majority might concur
from conscientious approval, could not be obtained. The several Bills on the
subject of the clergy reserves which passed in the Assembly may indeed be said
not to have met with the positive approval of a majority of that body ; and when
every other expedient had been tried in vain, the vote referring the decision
of the question in England was carried by the bare majority which I have
mentioned. .

The question of the distribution of these reserves is in its nature most
exciting, and tends to give rise to the fiercest discussions, both in regard to
political and religious principles. The mischiefs which its animated discussion
here necessarily introduced have been much aggravated by the invitation to
legislate being pressed upon the local government, and time has added to the
evil, by showing to political agitators how readily they could influence the popular
mind by extreme and impracticable views on the subject. Thus, while many
were conscientiously opposed to the several measures devised, it cannot be denied
that others would gladly have kept the question open to be used, as before, for
the purposes of agitation.

In this state of affairs I acknowledge that, after every effort had been tried,
unsuccessfully, to bring parties to any thing like unanimity of sentiment, I was
gratified to see the matter referred to the Imperial Parliament, even by the small
majority of a single vote.

It now only remains that a liberal and just appropriation of the clergy reserve
funds should be made in England. - '

Before I left Van Diemen’s Land a Bill was drafted, under my direction, for
the disposal of .the clergy lands in that province; I believe, with some
modification, it subsequently passed into a law; and as I am of opinion that its
provisions would answer well for Upper Canada, I should strongly recommend
it, so far as it can be adopted consistently with the interests of incumbents in
this province who are now receiving small salaries from the clergy reserve fund,
and to whom the faith of Government must be considered as in a manner
pledged.
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‘Whatever might have been the legal interpretation in the present .Act 'of the
term, ¢ Protestant clergy,” it is my duty to state that no such limitation will now
satisfy the people of this country. _Above all things, my Lord, I would 1_1rgent1y
recommend promptitude of action in .the m'c.ltter, as I am sure that pubhq meet-
ings will be held throughout the province Wlth a view to mﬁuencg Proceedings in
England, and every means will be taken still to agitate the question.

1 have, &c.
(signed) Geo. Arthur.

. Enclosure No. 1, in No. 81.
(No. 1147.)

AN ACT to dispose of the Lands commonly called “Clergy Reserves,
~ Purposes therein mentioned.

> and for other

This Bill reserved for the signification of Her Majesty’s pleasure thereon, on Saturday the
11th day of May 1839.

(signed) R. A. Tucker, Provincial Secretary.

WaerEAs by an Act passed m the 31st year of the reign of his late Majesty King
George the Third, intituled, “ An Act to repeal certain parts of an Act passed in the 14th
year of his late Majesty’s reign, intituled, ¢ An Act for making more effectual Provision for
the Government of the Province of Quebec in North America,” and to make further Pro-
vision for the Government of the said Province,” it was enacted, that it should and might
be lawful for his Majesty, his heirs and successors, to authorize the Governor or Lieute-
nant-governor of each of the provinces hereinbefore named respectively, or the person
administering the government therein, to make from and out of the lands of the Crown
within such provinces such allotment and appropriation of lands for the support and main-
tenance of a Protestant clergy within the same, as might bear a due proportion to the
amount of such lands within the same as have at any time been granted by or under the
authority of his Majesty; and that whenever any grant of lands within either of the said
provinces should thereafter be made by or under the authority of his Majesty, his heirs or
successors, there should at the same time be made in respect of the same a proportionable
allotment and appropriation of lands for the above-mentioned purpose within the township
or parish to which such lands so to be granted should appertain or be annexed, or as nearly
adjacent thereto as circumstances would admit; and that no such grant should be valid and
effectual unless the same should contain a specification of the lands so allotted and pro-
propriated in respect of the lands to be thereby granted, and that such lands so allotted
and appropriated should be, as nearly as the circumstances and nature of the case would
admit, of the like quality as the lands in respect of which the same are so allotted and
appropriated, and should be, as nearly as the same can be estimated at the time of the
making such grant, equal in value to the seventh part of the lands so granted: And
whereas it was in and by the said in part recited Act further enacted, that all and every the
rents, profits or emoluments which might any time arise from such lands so allotted and
appropriated as aforesaid, should be applicable solely to the maintenance and support of
a Protestant clergy within the province in which the same should be situated, and to no
other use or purpose whatever: And whereas in pursuance of the said Act such propor-
tionable allotments and appropriations of land as aforesaid have from time to time been
reserved for the purposes therein mentioned, which lands are known by the name of
“ Clergy Reserves:” And whereas it is wisely provided by the said Act section 41st, *“ that
the several provisions hereinbefore contained respecting the allotment and appropriation of
lands for the support of a Protestant clergy within the said piovinces, and also respecting
the constituting, erecting and endowing parsonages or rectories within the said pro-
vinces, and also respecting the presentation of incumbents or ministers to the same, and
also respecting the manner in which such incumbents or ministers shall hold and enjoy
the same, shall be subject to be varied or repealed hy any express provisions for that pur-
pose contained in any Act or Acts which may be passed by the Legislative Council and
Assembly of the said provinces respectively, and assented to by his Majesty, his heirs and
successors: And whereas by a message to both Houses of ‘the Provincial Legislature,
bearing dgte the 25th day of January in the year of our Lord 1832, his Excellency Major-
general Sir John Colborne, x.c.B., signified "to both Houses his Majesty’s most gracious
mvitation to consider how far the powers given to the Provincial Legislature by the Consti-
tutional Act to vary or repeal that part of its provisions which relate to the lands allotted
and appropriated in this province to the support and maintenance of a Protestant clergy,
could be cal}ed mnto exercise for the spiritual and temporal interests of his Majesty’s faith-
ful subjects in this province: And whereas it is expedient for the peace, welfare and good
government of this province, that this power should be now exercised; Be it therefore

enacied
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enacted by the Queen’s most Excellent Majesty, by and with the advice and consent of the
Legislative Council and Assembly of the province of Upper Canada, constituted and assem-
bled by virtue of and under the authority of an Act passed in the Parliament of Great
‘Britain, intituled, “An Act to repeal certam parts of an Act passed in the 14th year of his
+ Majesty’s reign, intituled, ‘ An Act for making more effectual Provision for the Govern~
ment of the Province of Quebec in North America,” and to make further Provision for the
Government of the said Province,” and by the authority of the same, that the 36th and
'87th clauses of the said Act of the Imperial Parliament, passed in the 31st year of the
reign of his late Majesty King George the Third, intituled, “ An Act to repeal certain parts
of an Act passed in the 14th year of his Majesty’s reign, intituled, ¢ An Act for making
more effectual Provision for the Government of the Province of Quebec in North America,’
and to make further Provision for the Government of the said Province,” be and the sam’e
are hereby repealed.

2. And be it further enacted by the authority aforesaid, That all the lands heretofore set
apart within this province under the provisions of the said Act passed in the 31st year of the
reign of his late Majesty King George the Third, for the support and maintenance of a
Protestant clergy, and now ungranted, be sold, alienated, granted and conveyed in fee-
simple in like manner, and subject to the same regulations, and under and upon the same
conditions, limitations and provisions as now are or at any time hereafter shall be in force
and use for the sale, alienation, grant and conveyance of Crown lands in this province:
Provided always, that nothing m this Act contained shall be construed to make void any
sale heretofore made for which the patent from the Crown has not issued ; but such sales
shall be and the same are hereby declared to be as valid as if the same had been made
under the provisions of this Act: Provided always, that all sums due or hereafter to
become due shall be applied in the same manner as the proceeds of sales made under this
Act.

3. And be it further enacted by the authority aforesaid, That the monies to arise and to be
produced and henceforth received from any such sale or sales shall be paid into the hands of
Her Majesty’s Receiver-general of this province, to be appropriated and applied by the
Imperial Parliament for religious purposes. :

Legislative Council Chamber,
10th day of May 1839. |

Commons House of Assembly N ‘
10th day of May 1839. ’} Allan N. Mac Nab, Speaker.

Jonas Jones, Speaker. .

I reserve this Bill for the signification of Her Majesty’s pleasure thereon.

George Arthur,
_Lieutenant-governor.

Enclosure (A.) in No. 81.

BILL to authorize the future Appropriation of the Clergy Reserves to the purposes of all
recogmzed religious Denominations.

This Bill is precisely the same as that in page  excepting the 4th and 7th clauses,
- which are amended as follows :—

4. “ And be it, &c., That there shall be reserved and set apart in each and every town-
ship in this province, one or moare clergy reserves, not exceeding 100 acres each, for
glebes or residences for one or more clergymen of the Church of England and Scotland,
and of all other Christian denominations recognized by the laws and statutes of this
province : and that as soon as there shall be one or more clergymen of either of the said
Churches respectively duly appointed to and becoming resident in any township, it shall
and may be lawful for Her Majesty, Her heirs and successors, to grant, for the use of
every such clergyman and his successors, to be lawfully appointed according to the eccle-
siastical constitution of such churches respectively, one such lot not exceeding 100
acres, to be held by such incumbent or resident clergyman and his successors as a
corporation sole.”

7. “ Provided always, and be it further, &c., That such reservations, grants, purchases
and conveyances shall not be made to or for more than two clergymen of any one deno-
mination in any one township in this province: Provided also, that in any township where
200 acres or more have already been granted to a minister or ministers of any one of the
said churches or denominations, no further appropriation shall be made for the ministers of
such church or denomination in such township.”

Enclosure
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Enclosure (B.)in No. 81. :

REPORT of the Select Committee of the Legislative Council upon the Clergy Reserve Lands
Disposition Bill, and an Amendment to the same, submitted by them for the adoption of

the House.

Your Committee, to whom was referred the Bill sent up from the Assembly, relating to
the disposal of the Clergy Reserves in this province, have prepared the following
Amendments, which they respectfully recommend for the adoption of your honourable
House : ‘ ' :

After “ Whereas,” in the Preamble, strike out the remainder of the Bill, and insert as in
the annexed draft. ) )
R. B. Sullivan, Chairman,

Committee Room, 30 April 1839.

For the advancement of the Christian religion, and the promotion of good morals in Upper
Canada, il is expedient to appropriate the lands called Clergy Reserves, and the yearly
income arising from the interest, rents and proceeds of sales thereof, in aid of the mainterance
of the ministers of religion ; Be it therefore enacted, &c., That 1t shall and may l?e lawful fgr
the Lieutenant-governor of this province, by and with the advice of the Executive Council,
to cause to be sold and alienated, granted and conveyed, all or any portion of the clergy
reserves in this province, in like manner as other lands of the Crown now are or shall be
sold or alienated : Provided always, that the necessary expenses attending such sale shall
be defrayed out of the first monies arising therefrom. )

2. And be it further enacted, &c., That the letters patent alienating such lands shall
describe the same as clergy reserves, and that no further reservation in respect of such
lands shall be necessary. )

3. And be it further enacted, &c., That it shall and may be lawful for the Lieutenant-
governor, by and with the advice of the Executive Council, to cause to be invested the
monies proceeding from such sales, and also all monies yvhlch have heretofore arisen from
such sales, in the public funds, in the name of the Receiver-general in England, or in the
public debentu