





PETITION

OF

WILLIAM L. MACKENZIE, ACTING EXECUTOR TO THE
ESTATE OF THE LATE ROBERT RANDALL, ESQ,
OF LINCOLN COUNTY, M. P. P,

Relative to the Sale of lot 40, in Nepean, on the Ottawa, (Bytown,) at the
- suit of Hon. H. J. Boulton, Solicitor General of Upper Canada ; together
with Reports of Committees of the House of Assembly of Upper
Canada; copies of Bills passed for Randall's relief, and successively
appointing Hon. Louis Joseph Papineau and others, as Umpire or Chan-
cellor in the case; also the evidence on which such Reports and Bills
were founded.

ORDERED BY THE LEGISLATIVE ASSEMBLY TO BE PRINTED,

October 27, 1852, ///) \/ /
ctober 2T ; Vs Z/,C,x/"% %{

S avy
o Lo , Qusnc, 27tk October, 1852,
To the Honorable the Legislative Assembly of Canada,
THE HUMBLE PETITION OF WILLIAM LYON MACKENZIE, ACTING EXE-
CUTOR TO THE ESTATE OF THE LATE ROBERT RANDALL, OF CHIP-

PAWA, ESQUIRE, MEMBER FOR LINCOLN COUNTY, IN THE UPPER
CANADA LEGISLATIVE ASSEMBLY, ‘

SHEWETH : :

That, in 1832, the House of Commons of Great Britain and Ireland unanimously
addressed the Crown for a copy of an Address to His Majesty King William IV, from
the House of Assembly of Upper Canada, dated in 1829, which they ordered to be
printed and placed among their Sessional papers.

While describing the administration of justice in Canada, the Address tells the
King, that ¢ In Michaelmas Term last, Mr. Justice Hagerman, alone, constituted our Court
“ of King’s Bench, wherein he confirmed his own questioned judgment at the preceding Assizes,
““in which Mr. Justice Sherwood was interested, the result of which trial involved o property
“ of wery great value, acquired through those extraordinary yudicial proceedings in the case of
«« My. Rondall, whose injustice has long been unavailingly an object of legislative relief and
“ public sympothy. 1t is from such proceedings, such Courts, and such Judges that the people

D Y ( ges 1 Deop
Y desire to be relieved.”’

The history of Robert Randall’s sufferings and misfortunes would fill a volume :

he often expressed an opinion that much of the acknowledged injustice done him in the
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Tribunals of Canada, had arisen out of a prejudice against American Immigrants, a
very large body of whom the Government party of his day publicly endeavoured to
deprive, at once, both of their freeholds and their franchises. His extraordinary case
has excited much attention on both sides of the lines, and very many persons, besides
the Chief Magistrate of the American Union, are impressed with the bel%ef that he was
a victim of colonial oppression.* Four times in the matter of his Chaudiére Estate, did
different Legislative Assemblies vainly exert themselves to redress the manifest wrongs
done to him and his devisees; the honest sympathies of the people long upheld him in
public life, and enabled him to defeat the Upper Canada authorities when they sought
to oppress his countrymen ; but even the Governor General of Canadat entirely failed in
his laudable efforts to protect him in the rightfu_l possession of a very valuable landed
property, which has been boldly wrested from him and his devisees, in open defiance
of impartial justice and moral right. ) N

% (livilization rests upon the security of property ; neither the finest soil, nor the
moral and intellectual constitution of any Country can prevent its relapse into barbar-
ism, if the right to enjoy property is not secure.” Were the Bench of Judges at To-
ronto, in the present day, to serve every Defendant in a civil suit with a demand of plea,
and give him eight days to plead, in case he resided in that City, but if, (as was the
case with R. Randall) be resided in Chippawa or in Glengarry, only four days were
allowed him, with an order that the demand of plea be left in some office at Toronto,
where Defendant would never hear of it, he not residing there—if the venue were
laid in Toronto, although the Defendant lived at Cornwall, Plaintiff pretending to con-
form to the Statute, by swearing that he did not know where Defendant lived in Tor-
onto, where he knew he never had lived—were this the usage, and were such frauds
upon justice without a remedy, many innocent and just persons would be plundered
and cruelly injured before knowing that they had been atlaw. It was far worse in
Randall’s time, when invaluable estates could be sold and alieniated after a sham law-
suit, without even the formality of a newspaper notice or printed handbill to tell of the
Augtion. } ,

The distinguished persons who composed the Special Committee of the Upper
Canada Legislative Assembly, in 1828, in one of the cases of grievance complained of
by Randall, correctly remarked, that _

“Irregularities may be waived after notice of them, by delay, or by taking a step
“in the defence ; but it would be productive of incalculable injustice if all notices could
“be suppressed, a suit clandestinely carried through all its stages, at the sacrifice of
“all law, and the ruined Defendant precluded from relief, while the Plaintiff sheltered
“ himself under his own wrong. If this can be law your Committee would recommend
¢ a Legislative provision against it—for no Defendant should be deemed guilty of irreme-
¢ dial neglect when the Plaintiff keeps him in the dark by his own wrong. Mr. Boulton
““ was conducting a cause for himself against his own Client, and when they consider
¢ the nature of the debt, the great and multiplied irregularities by which the judgment
‘“and execution were obtained, the great value of the property sacrificed, and the ex-
“ pensive and fruitless endeavours of the Petitioner to obtain a reversal of the proceed-
“ings, they do not hesitate to recommend relief.”

The devisees chiefly interested in the result of this application, are Randall’s four
grand children in Drummondville, Welland County; Frederick Smith, of Brantford ; his
children, Thaddeus, Maria, Edmund, William, Edwin, and George, and their children ;
W. Hewston, Halifax ; the children ofthe late Colonel Thomas Hornor, Oxford County ;
children of late Dr. John J. Lefferty, Stamford ; the heirs of late W. B. Wilson, Bal-
timore, Md., Antoine Belanger, and Maria Stark, Montreal ; Randall’s nephews and
nieces in Maryland, Gerard Gover Wilson and Sisters.

* See documents—Ietter G.
I See documents—letter A.
See House of Assembly’s Report and Evidence of 1828 ; see also documents—letter I.
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The Wilsons retained the present Chief Magistrate of the United States to look after
their interest, who, after such inquiries as he was enabled to make, wrote the Petitioner
from Buffalo, 9th February, 1838, speaking for his law firm there,

¢ From what we have been able to learn, we are led to think that Mr. Randall was great-
“ly injured by the Grovernment party while living.”

Your Petitioner understands that Hon. Levius P. Sherwood, then of Brockville,
was warmly supported in February, 1821, for Speaker in Assembly, by Mr. Randall,
then in ignorance of the part he had taken in the purchase of his Chaudiére Estate, the
manner of the seizure and sale of which has since excited so much feeling in Canada
West. The notice, by the Petitioner, to prevent individuals from blindly involving
themselves by purchasing from Sherwood and LeBreton, and to prepare all concerned
previous to the meeting of the Legislature, in 1836, as published for a series of months
in the Upper Canada (Gazette, was in these words :

“ To oll whom It moy concern.”

¢ Public notice is hereby given, that application will be made to the Legislature, at
““its next ensuing Session, by petition from the Executor to the Estate of the late Robert
“Randall, Esquire, for the enactment of a law establishing a special Tribunal for the re-
‘“vision of certain proceedings in the Court of King’s Bench, by which 950 acres ofland
¢ in the Township of Nepean, in the County of Carleton, consisting of Lots Nos. 38 and 40
““in the first Concession from the Ottawa River, and the broken fronts of said Lots, with
¢ the broken Lots, Nos. 10 and 11, first Concession on the Rideau; also Lot No. 11 in
“ second Concession, and the front three-fourths of Lot No. 10, granted by the Crown
“ to the said Robert Randall, Esquire, in 1809, were adjudged to be sold, and were
“sold, by the Sheriff, and conveyed to others; and until the issue of such application
¢ shall be determined, all persons are warned against purchasing or leasing any part of
“ said property.” ‘

Your Petitioner was in error as to Lot 11, in the second Concession, which never
was attempted to be sold or interfered with. The usual notices, in the Canada Gazette,
and in the Bytown newspapers, have been duly given relative to the present application
to Your Honorable House.

~ In 1798, Robert Randall, Esquire, then a young gentleman of respectable connec-
tions, large pecuniary resources, and good credit, emigrated from Maryland, his native
State, to the District of Niagara, in Canada, with the intention of erecting and establish-
ing extensive iron works, near the Falls of Niagara, and of carrying on the business of
manufacturing wheat-flour there : although born a subject of King George III, he took
the oath of allegiance before Mr. Commissioner Dickson, at Queenston, August 13th,
1802. ‘
On the 2nd of November, 1798, he was introduced to Mr. President Russell, by
letter from the Hon. Robert Hamilton, of* Queenston, now on fyle in the Executive De-
partment, who therein stated that Mr. Randall’s object was a very important one to
Canada, that the iron ore near the Falls was inexhaustible, and that «“ Mr. Randall brings to
““you  better introduction than any I can offer him. He claims my atientions from very res-
“ pectable recommendations he brings from my friends in New York.” .

Mr. Randall then stated his plans and projects to the Presidént, who gave him
every possible encouragement. A minute of the Executive Council, dated January
14th, 1799, thus concludes ; “ He (Mr. R.) must distinctly understand that it is expected
“that he will put all confidence in the Royol promise as pledged by the President and Council ;
“and that he must not expect to have a grant or lease of the spot in question (the front of the
“ River Niagara, from above Bridgewater Mills to the Chippawa River) until he has com-
“ pletely complied with all his engagements.” )

Mr. Randall erected his forge and manufactured cast and bar iron on the banks of
the Niagara ; his mills were burnt and his forge destroyed by the enemy during the
War of 1812 ; the pledge of the Government to lease him the valuable property he had
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.asked was never fulfilled ; his repeated requests, even to be furnished with a copy of it,
were steadily refused. It is presumed that he was the first manufacturer of wrought
iron in the Canadas,* ‘ )

Toward the close of the last century, Mr. Randall purchased one-half of the Bridge-
water Works, and the grist and saw-mills at Niagara Falls, from Messrs McGill and
Canby, and the other half from Mr. Elijah Phelps; took possession; carried on a large
mercantile and milling business in the early part of the present century ; and gave such
extensive country credits as induced him, after the failure of his British and Quebec
correspondents, Messrs. Burton and McCulloch, to surrender possession of the Bridge-
water property for a time to meet certain Lower Canada claims.t His tenant in pos-
session, the late J. Durand, Esquire, made over the property informally to Messrs.
Clark and Street, and Colonel Clark went to England after the War of 1812, and had a
very imperfect title changed into a land-patent from or by authority of the Prince
Regent, Mr. R. being then in the Montreal Prison. This deed was obtained upon exparte
statements.

Besides his establishment at Niagara Falls, Mr. Randall had a large mercantile
concern at Cornwall,where he built the Episcopal Church. In 1807, he explored the
‘Ottawa and Rideau Rivers, accompanied by Indians ; readily perceived the value of
the Chaudiére Falls property at the'Richmond Landing ; and employed Mr. H. J. Boulton
and his father, to get a patent from Governor Sir F. Gore, of 1,000 acres in Nepean,
of which Lot No. 240, on the Ottawa, (some 276 acres) is now in the heart of Bytown,
and Lot No. 238 close by it. Six hundred acres, rich with iron ore, in Hull, adjoin-
ing Bytown, also belong to his estate ; he was the first settler in Bytown—had a store
there, in the wilderness, as early as 1809—and was preparing to go into the business of
manufacturing iron on the Ottawa, when he was arrested for a debt at the suit of the
late Col. Thomas Clark, who visited him often in Gaol, at Montreal to induce him, for a
consideration, to quit his claim to the Bridgewater Estate at Niagara Falls, but in vain.

After nearly seven years of close confinement there, and when the patent to
Clark for Niagara Falls property was completed; Randall’s prison doors were opened,
and he immediately went to Niagara, employed the elder Mr. Boulton, then Attorney-
Geeneral, to commence an action for part of his damages, and got £10,000 of a verdict,
which was set aside by the King’s Bench Court, in banc ; in another suit, damages
(vivere also given him, and the case was left to an arbitration, at which nothing was

one. :

When the senior Mr. Boulton was placed’ on the. King’s Bench, he advised Randall
to fee his son, Henry John, which he did : the father then handed over all the papers
in Randall’s matters to his son, and took the Niagara Circuit where Randall’s case was
by far the most important, though he had determined not to try it, but to throw it
another year back ; the son asked Randall for his note for £25, for crossing from To-
ronto to Niagara, under these circumstances ;- got it; and then the father refused to
hear the cause. Mr. H. J. Boulton also got of Randall a mortgage on Lot 11, in Nepean,
for a balance of charges alleged to be due to his father, the Judge, on the unfinished
lawsuit, and on account of the son’s labors as Attorney in the same cause.} 2

Randall had struggled for justice against the wealthiest-men in Canada West, till he
was penniless ; Boulton knew this, and assured him he would never desert him.
There was Do 'Court of"Eqmty during Randall’s lifetime into which be could bring Co-
lonel Clark’s title to Niagara Falls estate; and in April 1819, Boulton turned round
upon him, claiming about £50 for his father’s services ; £47 for attending at an arbi-
tration not gone into ; about £16 of interest, and the abuve note for £25 ; in all
about £142. ~ Boulton sent him (Randall) a summons for these law costs, and then

*In his petition to Sir F. Gore, 1809, now on fyle in the Executive Council Ofi Mr. Randall states
that the first wheaten flour manufactured in Upper Canad. Y 5o e N
water Mills. See dovoramte otier 1 PP anada for the European market, was ground at his Bridge

4 Na. Burton and J. M, McCulloch, merchants, T, i
§ Seo doommamd 1. M. Mo 3 ; Lower Canada, in 1800, 1801 and 1802.
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sent his Clerks, Smith and Jarvis, with a cognovit for him to sign, (in addition to the
mortgage), and wrote him, May 1st 1819, “ Your cause with (Elijah) Phelps will be
tried at the Assizes probably in Sept.” R. Randall signed no cognovit, and as no
demand of plea to the declaration was ever made by Boulton, Randall knew there
could be no lawsuit against him. Bur there was a pretended lawsuit, and that too
without notice to the party whose invaluable property was destined to be cruelly sacri-
ficed by his own attorney.

In the autumn of 1819, one of Randall’s great Bridgewater suits came on, at St.
Catharines, and for the fourth time ; but Boulton was not there : he was then secretly
prosecuting his own client for law costs, though Randall had implored him not to
desert him in his hour of need.

The present Chief Justice (Robinson), and the senior Barrister and senior mem-
ber of the law Society of Upper Canada (Beardsley), were retained by the affluent de-
fendant ; and poor Randall, who never had spoken in public, and couldn’t, and who
knew nothing of law pleading, stood alone without Counsel, opposed by the great skill
and eloquence of the ablest lawyers of that day, his own hired Advocate having been
added to his opponents, in the hour of difficulty. IHis cause, often gained before, |
was lost. Mr. Solicitor General Boulton’s two letters to Randall, previous to the
above trial, were given in evidence before the Committee of Assembly, in 1828, and
are as follow :

“To Robert Randall, Chippawa.”

“ Yorx, 8th July, 1819.

¢ From what has occurred I suppose you do riot wish me to advocate your two
¢ causes at the next Assizes; if that is the case, I should wish to know it immediately,
¢ gg it will save me some trouble. Indeed I amnot very anxious to be the advocate of
¢ g person who is so very illiberal in his sentiments, because I should expect (from the
¢ specimen in your former letter) that, should all my efforts prove of no avail, you would
“ gccuse me of not sufficiently exerting myself, and allowing the other side, from im-
“ proper motives, to obtain undue advantages.

¢« At all events, in order that I may not subject myself in future to the like treat-
¢ ment and similar observations, I shall expect the fee with my brief to be advanced,
“ which will preclude all misunderstandings. ,

¢ If possible to be procured, you should have the original note upon which the
¢« judgment in Mr. Clark’s suit was obtained. You had better write to some of your
“ friends, in Montreal, to apply to the Officer of the Court for it who, perhaps, will give
“ it up.

P “ Your obedient servant,

(Signed,) “H.J. BOULTON.”

«1o Robert Randall, Chippawa.”

‘“York, 24¢% May, 1819,

“ S1i,—I received your most extraordinary letter of the 17th instant, by M.
¢ Smith, which, if there is any meaning at all to be given it, is a very impertinent one,
¢ and such an one as I will not permit you nor any other client to write to me with
¢ impunity. ' I would have you to understand, that I am not rendering you any pro-
“ fessional assistance, from what you may fancy popular reasons: and therefore, any
“ further than my duty to my client prompts me I do not care a farthing about_you.
“ You gave me what I expected at the time to be a security for £100, half for
“ my own benefit and half for my father’s. This security, I find not worth half a
¢ dollar per acre, as there are no inhabitants in the Township.  In addition to which
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T have your note for £25, due on the first of this month, both which sums, with
' interest, amount to nearly £140. And the security I have, independent of your per-
« gonal responsibility, is not sufficient to guarantee the payment of half that snm; and
“ as T am not looking at the result of your business, as you call it, for my payment,
¢ I insist upon having the money long due to me for services already performed, paid
“ or secured in a sufficient manner. Were you unable to do either, I should not perhaps
“ expect or wish it, but in proportion as you oppose giving me what I have a right to,
“ g0 n proportion shall I insist on it, as you can have no honourable or just reason for
“ withholding it. If you will pay me down £50, so as to lesson the burthen upon the
¢ land, I will accept it, and let the remainder stand as it does. I return the cognovit
“ for your signature, and patiently wait the return of the post. Mr. Jarvis I fancy
¢ will hand you this, who will give you a receipt for any money you may pay him.
‘ You may be certain I shall not retract one farthing. :

“ Your obedient servant,

- ' (Signed,) “H. J. BOULTON.”

Four thousand pounds were awarded to the proprietors of the Bridgewater Mills,
by the Government Commissioners, who would not undertake to say whether Randall or
Clark and Street were entitled to the money. After much delay the money was ordered
to be paid over to the latter, on giving security in the event of a legal decision to the
contrary to refund to Randall. ‘ _

With the freeholders of the district of Niagara, Randall had ever been a favourite,
for he had been their early benefactor. In 1820, they sent him to the Legislature,
where his votes displeased Mr. [now Chief Justice | Robinson, and in 1821 his invaluable
clergy reserve, No. 89, Nepean, now part of Bytown, was taken from him, Messrs.
Heward and Robinson alleging or reporting that he owed £11 of rent: there were
others owing more than £11 of rent, who were not thus treated ; and that reserve is
now worth ten thousand pounds.®

To his utter astonishment, Randall was also accidentally informed, while sitting in
Assembly, in the winter of 1821, by the Hon. Wm. Morris, then also a Member of
Assembly, that his (Randall’s) most valuable unencumbered estate, Lot 40, now in
Bytown, between 200 and 300 acres, then called the Richmond Landing, had been sold
under an execution at the suit of his lawyer, H. J. Boulton, with whom he had had no
lawsuit whatever, so far as he knew. Mr. Stuart, the Sheriff who sold ; Mr. L. P.
Sherwood, the Judge who bought (with Captain LeBretont) ; and Mr. H. J. Boulton,
at whose suit this miquitous sale was made, were all of them brothers-in-law. The
Sheriff passed by the mortgaged lot.} There was no Gazette or other newspaper notice
or printed handbill. Hon. Wm. Morris, who desired to have the case tried over again,
by the Court of King’s Bench, and voted that it should be tried again by a special
equity jurisdiction, and Mr. Papineau to be the Chancellor, gave evidence before a
Special Committee of the Upper Canada Legislature, in 1828, that in his opinion, even
the Messrs. Wright, of Hull, immediately opposite Bytown, knew nothing of the sale;
and also that the people within five miles from Point Nepean, were entirely ignorant
ofit; and that had the 276 acres been his, he would not have allowed any one to select
one acre for £500 or less.

Randall, when he went into Parliament, swore, and fyled his oath, that he was the
true owner of the Niagara Falls Estate, of 1200 acres, in Wainfleet, near to it, and of
lot 40 in Bytown, whichhad thus been sold; and that he had a qualification to be a

Member, out of these lands, and, forso doing, the Executive Council ordered him to be
tried for perjury.

* See documents,—letter J.

+ John LeBreton, formerly Captain in the 60th Rifle Brigade, and Deputy Assistant Quarter-Master-
General, during the late war with the United States, died at Toronto, February 24,1848, aged 71 years.—Hon,
L. P. Sherwood died more recently, in Toronto, at an advanced age.

1 See documents,—letter C.
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Boulton, as a party concerned, and Robinson, as Counsel for Clark and Street, kept
back. Hon. Chief Justice Macaulay prosecuted for the Crown; Sir William Campbell
presided, at Niagara; and ably, and without fee or reward, did Messrs. John Rolph,
and Doctor and Robert Baldwin,* defend the immigrant victim of Colonial oppression.
Randall summoned Col. Clark,t who testified that he had visited Randall in his dungeon,
in Montreal, from time to time, to try to get him to make over to him his claim upon
the Falls estate, now possessed by Mr. Street. The instant verdict of acquittal was
received with acclamation, as a triumph of justice by the people, and from that hour
till his death, in 1884, Randall was the favourite representative of Welland, Lincoln
and Haldimand. He was the people’s agent, at London, where he defeated the alien
bill. He was a Government Commissioner and Director of the Welland Canal, and he
died in the hope that the day would come when even-handed justice would be dispensed
in Canada. The oath he took was in these words.

¢TI, Robert Randall, of the Township of Stamford, do swear, that I, truly and bona
¢ fide, have such a freehold estate, situated in the following places; the place known
“¢¢ by the Bridgewater Works, in the waters of the Niagara River, between the mouth of the
¢ River Welland and the great falls in the Township of Stamford, district of Niagara ;
¢ four frame dwelling houses, under two stories, with not more than two fire places;
¢ twelve hundred acres of land, being the north part of the lots Nos. 15,16, 17, 18,19,
“ and 20, on the South side of the river Welland, in the township of Wainfleet, district
¢ of Niagara; compensation allowance for the destruction of the Bridgewater Works,
¢ in the late war with the United States of America, detained in the hands of this Govern-
‘ ment by my order, four thousand pounds ; seven hundred and twenty six acres of land,
¢ Lots Nos. 38, 89 and 40, in the first Concession from the Grand or Ottawa river, and
¢ the broken fronts of said Lots, in the Township of Nepean, County of Carleton, dis-
¢ trict of Bathurst ; four hundred and fifty acres of land, broken Lots, Nos. 10 and 11
¢ in the First Concession ; lot No. 11.,and the easternmost or front three-fourths of Lot
¢¢ No. 10, in the second Concession, upon the river Rideau, Township of Nepean, County
“ of Clarleton, district of Bathurst; 400 acres of land, Lots No. 11 and 12, in the eighth
¢ Concession of the Township of Matilda, in the County of Dundas, Eastern district ;
¢ four hundred acres of land, Lots No. 10 and 11 in the sixth Concession of the Township
¢ of Yonge, County of Leeds, district of Johnstown, over and above all incumbrances that
“ may affect the same, and am otherwise qualified, according to the provisions of the
¢ law, to be elected and returned Member, in the Commons’ House of Assembly, accord-
‘ ing to the tenor and true meaning of the Act of Parliament in that behalf ; and that
¢ T have not obtained the same fraudulently, for the purpose of enabling me to be
¢ returned Member to the Commons’ House of Assembly: So help me God.

(Signed,) “ ROBERT RANDALL.”

¢ Sworn before me, at Stamford, in the County of Lincoln, in the district of Niagara,
this 26th day of July, 1824.”

“ RICHARD LEONARD, Returning Officer,”

“District of Niagara.”

The Special Committee appointed by the Legislative Assembly of Upper Canada,
in 1828, to enquire into Mr. Randall’s complaints, was composed of B. C. Beardsley, Esq.,
senior Member of the Law Society, Hon. John Rolph, now Crown Lands Commissioner,
Hon. John B. Robinson, Chief Justice, Hon. M. 8. Bidwell, Barrister, and Capt.
John Matthews, Royal Artillery. Their Report, taken from the journals of that year,

was as follows :

* Ses documents,—letter H,
4 See documents—letter E,
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«The Committee to whom was referred the Petition of Robert Randall, Esquire,
¢ with power to send for persons and papers, and report thereon, have enquired into the
¢ same, and respectfully submit the following Report : _

« Tt is admitted that the demand of Mr. Boulton against Mr. Randall was for pro-
¢ fessional services, rendered by himself and the Honorable D’Arcy Boulton, late a
¢« Judge of the King’s Bench. The principal charges are £50 for business alleged to
¢ be done by the Honorable D’Arcy Boulton, before his elevation to the Bench, and £560
¢ to Henry J. Boulton, being principally a charge of five guineas a day, for eight days
¢ in attending an arbitration at Niagara, in the Niagara District, for the Petitioner, in a
¢ gnit, Robert Randall vs. Elijah Phelps, in the Court of King’s Bench, in which five
¢ guineas had been previously paid as a retaining fee, and not included in the account
¢ for which the bond was given. In security for the payment of the said sum of one
¢ hundred pounds, the Petitioner gave a mortgage to Mr. Boulton of Lot No. 11, in the
“ first Concession on the Rideau, in the Township of Nepean, and which mortgage is
% pecited in the condition of the bond upon which the action was brought. The cause
¢ R. Randall vs. Elijah Phelps, came on for trial at the Niagara Assizes, in the year 1818,
« where Mr. Justice Boulton presided, and Mr. Henry J. Boulton, attended, as Counsel
¢ for the Petitioner, the Plaintiff in the cause. On the day upon which the trial was
“ to take place, and a short time before it was called on, the Petitioner, at the request
¢ of Mr. Boulton, gave him his note for twenty-five pounds, payable the first of May
¢ following, as a Counsel fee for the expected trial. The Petitioner proceeded to collect
¢ his witnesses, and Mr. Boulton called on the cause, when the Judge refused to try it
“ on the ground of his having formerly acted as Attorney in it for the Plaintiff. The
% case was therefore not tried. Upon this note, as well as upon the bond, Mr. Boulton
¢ recovered the judgment, against which the Petitioner complains.

“ At the subsequent trial, Mr. Boulton did not attend, and it appears that taking
“ offence at the want of confidence which he inferred from a letter written to him by
¢ the Petitioner, he did not feel himself bound, without a further request, and a further
¢ fee, to continue his professional aid in the suit. This will be seen from the copies of
¢ Mr. Boulton’s letters annexed, one dated 24th May, 1819, and the other 8th July,
¢©1819. The Petitioner complains, in the first place, that Mr. Boulton, at the time he
“took the note for twenty-five pounds, knew the cause would not be tried. This
¢is denied before Your Commuttee by Mr. Boulton. The Attorney General,*
‘ gtates in his evidence that he expected the refusal of the Judge to try the
‘ cause, though unapprised of it. He also states that he has an indistinct recollection
¢ that the Judge, about the time of arranging the Circuits, expressed his reluctance to
“ try the cause. The House can judge how far it would have been judicially correct
¢ for Mr, Justice Boulton to try the cause, in which he had been Attorney and Counsel ;
¢ and therefore how far there was a reasonable presumption for Mr. Boulton, that the
¢ cause would not be tried, under such circumstances ; and how far the note for twenty-
¢ five pounds should have been retained after the immediate failure of the considera-
¢ tion for which it was given. _

“ Mr. Boulton prosecuted Mr. Randall for the recovery of the one hundred and
¢ twenty-five pounds, upon the bond and note, and the following is an abstract of the
¢ proceedings in the suit :—

“In taE Kine’s Benocm.

“ Hepry John Boulton, Plointyf,
vs.

“ Robert Randall, Defendant. }

¢ This action was commenced by a writ of summons in a plea of debt, issued from
¢ the Crown Office, at York, in the Home District, on the thirty-first day ‘of May, 1819,

# Now Mr. Chief Justice Robinson.
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 returnable the first day of Trinity Term, 1819, being the fifth day of July of that
‘“ year. This summons, with the declaration annexed, was fyled in the said Crown
“ Office on the. thirteenth day of July, 1819, with an affidavit made by Samuel P.
¢ Jarvis, before Thomas Dickson, on the 24th day of June, 1819, stating that the same
“ was served on the Defendant by the Deponent, on the twenty-second of June, of the
‘ same year. On the-said 18th day of July, 1819; an appearance for said Defendant
‘in said cause, was entered in the said office by said Plaintiff, and on the same day an
‘ affidavit made on the 18th day of July, 1819, before John Small, Clerk of the Crown,
“ by the present Honorable James B. Macaulay,® then a student at law with the said
“ Henry John Boulton, stating that the place of residence of the Defendant in the
. Home District was unknown to the Deponent,and alse a demand of plea, were fyled in
* the Crown Office. On the 13th day of July, 1819, interlocatory judgment was signed,
¢ and final judgment entered for two hundred and twenty-five pounds debt, and five
¢ pounds three shillings and eight pence, damages and costs, amounting altogether to
¢ the sum of two hundred and thirty pounds. On the 5th of October, 1819, a writ of
“ fieri facias, against the goods and chattels of the Defendant, was issued upon a pre-
‘ cipe fyled by the Plaintifi, divected to the Sheriff of the Home District, returnable on
¢ the first day of Michaelmas Term following, being the first day of November, 1819.
¢ This execution, with a return of nulla bona, by the Sheriff of the Home District) was
“ fyled in the said Crown Office on the return day, and on the same day a writ of fieri
“ facias against the Defendant’s lands and tenements was issued, (upon a precipe fyled
“ by the Plaintiff,) directed to the Sheriff of the Johnstown District, and returnable the
¢ last day of Michaelmas Term, 1820, which writ was fyled in the said office on the
“ seventeenth day of March, 1825, with the following return by the Sheriff of the Johns-
¢ town District :— :
¢ By virtue of this writ to me directed, I have caused to be made by the public
¢ ¢ sale of the lands and tenements of the within named Defendant, Robert Randall, (that
“ ¢ isto say,) Lot No. Forty in the first Concession of Nepean, in the Johnstown District,
‘¢ together with its broken front, in front thereof, on the Ottawa or Grand River, the
¢ ¢ debt and damages within mentioned, which I have ready before the Lord the King,
‘¢ to be rendered to the said Henry John Boulton, for his debt and damages aforesaid,
¢ as within I am commanded.

(Signed,) “¢ JOHN STUART,
¢ ¢+ 'Sheriff of District of Johnstown.”

“ That on the 7th day of November, 1821, a motion was made to the Court, to set
‘¢ aside the judgment and execution upon an affidavit of the Defendant, upon which a
“ rule was granted to show cause ; and upon cause shewn, the rule was discharged by
¢ the Court.
¢ And that on the twenty-third day of January, 1824, a similar application was
“ made to the Court, upon an affidavit of the Defendant; and upon cause shewn
¢ and an affidavit {yled by Plaintiff, on the 80th April, 1824, the rule was discharged.t
“ On the twenty-fourth day of June, 1824, a writ of error coram nobis, under the
¢ great Seal of the Province, was granted ; error was assigned by the Defendant in this
“ case on the 13th day of December, 1824, and the Plaintiff in this case pleaded thereto
¢“ on the 256th day of January, 1825.1
¢ The foregoing is a correct schedule of the proceedings in this cause, no other
¢ proceedings in the case have been filed or entered in the Crown Office. There does
“ not appear to have heen any assessment of damages by the Court, or a Jury, or

# Now Chief Justice of the common pleas, U. C.
{ See documents,—Jetter C.
} See documents,—letter D.
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“ any order of the Court or fiat of a Judge thereof, for judgment or for any exccution.
“ In obtaining this judgment, Your Committee notice the following violations of the
“ then existing law. By the tenth Section of the Act of the 34th of Geo. 8rd, regu-
“lating the practice of the Court of King’s Bench, and under which Act the process
“ in the said cause was issued, it is expressly enacted, ¢ That in all actions or suits where
“<the Defendant or Defendants reside without the lmits of the Home District, o
4 ¢ District where the Qourt shall be holden, eight days shall be allowed after such
“ ¢ demand of plea, as the ordinary time within which they shall be required to fyle
4 ¢ their plea, &e.” but notwithstanding the said Act, the said Henry John Boulton, who
“ perfectly knew the residence of the Petitioner to be within the District of Niagara,
“ and not in the Home District,. proceeded to sign not only interlocutory but final
¢ judgment within four days after demand of plea, and that put up or fyled ina
“ District where he well knew the Petitioner did not reside.

¢ This prejudicial violation of the rules prescribed by the Statutes of the Province,

“ made for the protection of Defendants, is attempted to be justified by a prevailing

‘ practice under the following rule of Court : ‘

“ Seott, C. oJ. ¢ It is ordered, that from and after the first day of Hilary Term
“ Powell, J. next, in all cases where the Defendant has not appeared in per-
“ Campbell, J. } son orby his Attorney, judgment by default shall not be signed,
¢ Michaelmas, | without an affidavit being first made and filed of a demand of
“54thGeo. I § plea having been served upon the Defendant, or by being left at
¢ his usual place of abode, if the same be in the District where the action is brought, and
¢ if the Defendant’s place of abode be not in such District, that then the demand of plea
“ shall be entered in the office, accompanied with an affidavit, stating that the Defend-
‘“ ant’s place of abode within such District, is not known to the Deponent, and that
¢ judgment by defanlt in such cases, shall not be signed till four days after such service
“ or entry respectively.”
“ This rule if so construed, as to warrant the practice contended for, carries injus-
“ tice upon the face of it; if a Defendant lives in the Town of York,* within the
“precincts of the Home District, the demand of plea must be served upon him, or
“ left at his usval place of abode ; but if he lives in remoter settlements in the very
‘ Eastern and Western extremities of the Province, the eight days given by the Statute
“ are arbitrarily reduced to four, and the notice, instead of being left at his abode, is
“ fyled in an office to which from his remoteness, he cannot have access, and of the pro-
* ceedings in which, from the inevitable difficulties of communication, he cannot be
“ reasonably apprized. : '
“ The affidavit required by this rule of Court to consummate its object, is also of &
* most extraordinary nature. ¢ If the Defendant’s place of abode BENOT IN SUCH DISTRICT,
¢ ¢ then the demand of plea shall be entered in the office, accompanied with an’ affidavit stating
““ : ﬂzaz; fk,e’ Defendant’s place of abode, WITHIN SUCH DISTRICT, 45 not known to the Depo
nent. '
) “In the cause now the subject of comﬁlaint, the summons was served upon the
¢ Petitioner in the Niagara District, where he had resided for a number of years, and
. Mr. Boulton admits that the place of hist abode was known to him, and to the Clerk,
) under whose oath he was enabled to sign his judgment. Itisimplied that the Depo-
nex‘l‘t believes the place of abode to be in the Home District, but not known to him.”
o It would require strong language to give a suitable reprobation of a rule of Court
which is equally subversive of the rules of good conscience and statutory law.
«p “I;Ihe Committee desire to remark, that from the evidence, it appears that Mr.
 Boulton acted upon the rule in many other cases in which he had no personal inter- .
est, and the profession generally did the same.

* Now Toronto.
7} Robert Randall’s,
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“The judgment appears to have been in several other respects obtained contrary
‘ to the practice required by the Court, which practice had it been followed or enforced,
“ syould have afforded some protection against undue advantages and surprise. The
¢ following rules was not observed :—

“ Elmsley, C. J. “ Ruie 8. It is ordered that in future the note or bond is to

¢« Powell, oJ. } be produced for the inspection of the Judges when a motion

“ Aleock, . is made to refer them to the master.”

“ Michaelmas,

¢ 48th (Feo. HI. g

“ The Court require the note and bond to be produced for the mspection of the
¢ Judges, a rule which it is presumed was intended to prevent fraud and maintain
*“ unsullied the character of public justice. And when Your Committee consider the
“ irregularities disclosed in these proceedings, and an attempt to justify them by their
“ frequency, they cannot but feel that the rule was as necessary as it was well intended.

¢ The following rule of Court was also obviously intended to prevent undue advan-
“ tages and surprise, by the violation of which rule Mr. Boulton had an execution
¢ against the Petitionei’s lands and tenements before he could by a legal and regular
“ course have obtained a rule absolute to sanction his proceedings.

“ Hilary, 47 ) Seott, C. J. “ Ruwe 21. It is ordered that in future in all cases

“ Geo. L § Thorp, J. E by judgment by default on bonds.conditioned for the
 payment of money, a rule nisi to refer the bond to the master for taxation shall
“ not be necessary; but in lieu thereof a notice of motion for the peremptory rule
¢ shall be given in writing to the Defendant or his Attorney, at least thirty-one days
¢ before Hilary and Easter Terms, and twenty-one days before Trinity and Michaelmas
“ Terms, respectively, which rule shall accordingly be made absolute in the first ins-
“ tance, on an aflidavit having been made of the service of such notice.” )

“ The execution was also obtained with the same irregularity, and in defiance of
«¢ the known rules of Court, as appears from the following rule.

« Fuster. 40 Elmsley, C. J. “ RU—LE '10. It is ordered that. from anq after the
« Geo. TIT Powell, J. end of this Term, the Clerk give no writ of exe-
Ty Aleock, . cution on a judgment by default, on any bond,

“ without an order of Court, in Term time, or the fiat of a Judge in vacation.”

“ Mr. Boulton, however, dispensed with any order of Court in Term time, or
“ fiat of Judge in vacation.

¢ The bond upon which the action was in part founded, was a mortgage bond, a
¢ copy of which is annexed. It appears on the face to be collateral security, and how
“ far, therefore, Mr. Boulton was bound to suggest breaches according to the Statute,
“ Your Committee have not enquired. _

¢ It appears that several applications have been made to the Court of King’s Bench
“ for relief, without avail. The refusal of the Court to interfere, was not on the ground
“ that the application had no merits, but on the principle that the objection came too
¢ late. Your Committee, however, think it right to observe, that from the course pur-
“ sued by Mr. Boulton, the Petitioner was deprived of those notices to which he was
“ entitled by the written law of the land, and the rules of the Court.

¢ Irregularities may be waived after notice of them by delay, or by taking a step
¢ in the defence; but it would be productive of incalculable injustice if all notices could
“ be suppressed, and a suit be clandestinely carried through all its stages at the sacrifice
“ of all law: and the ruined Defendant should be precluded from relief, while the
¢ Plaintiff sheltered himself under his own wrong. If this can be law, Your Committee
“ would recommend a Legislative provision against it, for no Defendant should be
¢ deemed guilty of irremedial neglect when the Plaintiff keeps him in the dark by his

“ own wrong.
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“ Mr. Boulton has received his principal and interest upon the bond and note. The
“ fee of the land mortgaged is also in him, and there is no Court of Chancery to interfere,
¢ The land sold at Sheriff’s sale under this judgment is, undoubtedly, most valuable, and
“ it appears to have been sold before the Petitioner }{new there was a judgment against
“ him, Part of the land sold under the judgment is owned by the present Hon. Mr.
¢ Justice Sherwood, brother-in-law to Mr. Boulton. There is, however, no evidence to
“ shew that Mr. Boulton was concerned in the sale or the purchases. ]

“ Your Committee have to remark that Mr. Boulton was conducting a cause for
“ himself against his own client; and when they consider the nature of the debt, the
“ great and multiplied irregularities by which the judgment and execution were
““ obtained, the great value of the property sacrificed, and the expensive and erlltle:§s
“ endeavors of the Petitioner to obtain a reversal of the proceedings, they do not hesi-
“ tate to recoramend relief. Independent of the interest of one of the Judges, it appears
““ that the Court of King’s Bench, if they set the proceedings aside, could not afford
‘ adequate relief, and therefore Your Committee’ have reported a Bill enabling the
“ Honorable Mr. Justice Willis to enquire into the matters alleged in the petition, and
“to do justice between all the persons interested. The Chief Justice * js not in-
“ cluded in the Bill, as it is publicly reported that he is about to visit England;
“ and, under such circumstances, the object of the measure might be defeated, and the
““ ends of public justice not be answered, if he were included. Mr. Boulton complains
¢ of Mr. Bandall for having misrepresented the value and quantity of the land mort-
¢ gaged to him ; and the Committee have annexed the evidence and documents adduced
“ 1n support of the charge. )

“ All which is respectfully submitted.

(Signed,) “ B, C. BEARDSLEY,

Chairman.”

FOR EVIDENCE SEE APPENDIX (A.)

The Estate, in Bytown, which Capt. LeBreton endeavoured to obtain by purchase
from Randall, and which he, and the late Judge Sherwood, obtained possession of
through the secret movement of Boulton, when he turned upon his client, was de-
scribed in an advertisement in the newspapers of Canada, in September, 1828, when,
through the suspension of Mr. Justice Willis, the Executive Council, of that period,
had been enabled to place Mr. Hagerman on the King’s Bench as a temporary Judge,
at Perth, and as the whole Court of King’s Bench, in Randall’s case, at Toronto.
That it was of very great value, and ought not 1o have been sacrificed under a pre-
tended law-suit and sale, to satisfy such a claim as Boulton’s for £142, Capt. Le-
Breton’s advertisement is good evidence : it was in these words :

“ Towwr or SHERWOOD.”

“ In consequence of the decision of the Court held at Perth, on the 20th instant,
““ proving the subscriber’s indisputable title to that valuable tract of land in the Town-
“ship of Nepean, formerly known by the name of the Richmond Landing (at pre-
“sent the Town of Sherwood,) and adjoining Bytown, reports prejudicial to the
“title of said land having been maliciously circulated by a personage of high rank and
“responsibility [meaning Lord Dalhousie,] have heretofore prevented the sub-
“scriber from disposing of said land. The situation is most beautiful and salubrious,
“being on the south side of the Chauditre Falls, with the Grand Union Bridge
““ abuiting on the centre of the front, and leading through the main street. It is re-
“ plete with mill sites, and for commerce no situation on the River Oftawa can equal
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“jt. The Subscriber is determined as much as possible, to confine his sales to per-
“ sons of respectability.

(Signed,) JOHN LeBRETON.
¢ Baltimore, Ottawa River, 26th August, 1828.”

The moment that Randall ascertained that Boulton had thus secretly sold his
estate, he employed Alexander Stewart, Esquire, Bairister, then of Niagara, now of
. Brantlord, to obtain a reversal of the proceedings npon proper aflidavits. Mr. Stewart’s
letter to W. L. Mackenzie, dated Brantford, 2nd August, 1852, thus details the pro-
ceedings, so far as he (Mr. Stewart) was concerned in the suit.

¢ I shall now endeavour to give you all the information that I can upon the
“ motion which I made fo set aside interlocutory judgment in the case of Boulton,
“wvs. Randall: I think it was in Trinity Term, 1822, [it was November 7th, 1821,]
“the Statute at that time regulating the proceeding in the King’s Bench, which
¢ was by summons and declaration, both being in one. The Statute required that
¢ the Defendant should be personally served with a copy, and afterwards with a de-
“mand of plea. The service of the demand of plea was not required to be personal,
“ but leaving the same at the Defendant’s place of abode would be sufficient. Major
“ Randall was then living at Chippawa, and the Plaintiff had laid his venue in the
“ Home District (Toronto.) The Court of King’s Bench had made a rule that where
‘““the Defendant resided in a different district than where the venue was laid, the
¢ Plaintiff might stick the demand ofjplea up in the Crown Office (at Toronto) with
“an affidavit that the Defendant’s place of residence in the Home District was un-
“ known to the Deponent. [ made objection to the Court having any such power to
“make any rule of the kind. I contended that it was contravening the Statute ; that
“ by a common sense view of the same, it was clear that it was intended that the
“ demand of plea should be at least left at the Defendant’s place of abode. 1 con-
¢ tended also, that the Statute giving the Court power to make rules, was only to
“regulate the practice where the Statute had omitted to do so, but here was no such
¢ ornission, the Act required the Defendant to be served eight days before interlocu-
¢ tory judgment could be signed ; but it was all in vain, the Court ruled themselves
“the power; I took nothing by my motion. Boulton brought debt on his mort-
“ gage, and included a £25 note which he extorted out of the poor Major, and
“as an interlocutory judgment in debt is a final judgment, he immediately issued
“execution, and a more * * * * * * pyoceeding never disgraced the administration of
¢ justice in any Country. You only do me justice when you say I was a friend of
“the Major; he was the intimate friend of my father, and I shall be happy at all times
“ {0 give you any information thatTcan, and I feel satisfied that if ever the decision of
“thatday could be brought before the Courtof Appeals, thatthe whole would be upset.”*

Mr. Randall next appealed to the Hon. John Rolph, and told him he had no means
to carry his case farther. Dr. Rolph assisted him ; brought the wrong he had suffered
under the notice of the Court of King’s Bench, but could get no redress for his client.}

Lot No. 40, worth to-day £40,000, and soon to be worth £100,000, sold for £449.
Boulton got his fees, and the other £300 lay with the Sheriff, and his heirs ; Randall
would have begged his bread rather than touch a penny of it. The property was
wantonly sacrificed. Randall had refused an offer of several thousand pounds
for the lot years before. :

- The Committee also reported the following Bill, appointing the Hon. John Wal-
pole Willis, then a Judge of the King’s Bench, Chancellor, to afford Telief to Mr.
Randall from the injustice thus done him.

* See documents—Iletter D,
1 See documents—Tletter C,
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BILL.

“ Whereas Robert Randall has, by petition, complained that he has guifered
‘ great loss and injustice under a judgment obtained agams‘g hlrp in tl}e Coyrt of
' “King’s Bench, in this Province, by Henry John Boulton, Esquire, His Majesty’s
““ Solicitor General, which judgment the Petitioner alleges was obtained against ihe
“rules of law and equity ; and whereas adequate relief cannot be &fforde:d by the said
“ Court of King’s Bench, and it is therefore expedient that an inquiry should be
“ made into the wrongs alleged, and right be caused to be done, if upon due inquiry
“ under oath it shall be made to appear that such great injustice has been done: Be
¢ it therefore enacted, by the King’s most Excellent Majesty, &c. That it shall and
“ may be lawful for the Hon. John Walpole Willis, oue of Iis Majesty’s Justices of
‘“the Court of King’s Bench, in and for the Province of Upper Canada, under and
“by virtue of this Act, at York, in the Home District, to inquire into the truth of the
“ statements in the said Petition set {orth, and for the purpose of that inquiry it shall
““and may be lawful for the said Hon. John Walpole Willis, in the presence of the
“ parties or their Attorneys, or such of them as shall, after due notice, appear, to
“summon and examine upon oath all witnesses deemed necessary for the attainment
¢ of justice between the parties, and to enable the said Hon. Jokn Walpole Willis to
“inform his judgment in making his decree or decrees as hereinafter mentioned ;
“and any person convicted of wilful false swearing before the said Hon. Jokn Wai-
“ pole Willis,under this Act, shall be liable to the same punishment as isnow inflicted
“ by the laws of the Province upon persons guilty of perjury. '

" And be it &c., That the aforesaid matter shall be heard and determined and
¢ the witnesses examined in an open Court whereunto all His Majesty’s subjects shall
““ have free access ; Provided always, that it shall and may be lawful for the said
*“ Hon. John Walpole Willis to commit any person for a contempt of the Court for a
“‘ period not exceeding one month, and to fine such person a sum not exceeding fifty

‘ pounds.

“And be it &c., That it shall and may be lawful for the said Hon. John Wal-
“ pole Willis, having heard the said Petitioner, and the said Henry John Boulton,
“and such other persons as he the said Hon. John Walpole Willis shall summon, or
¢ such of them as shall appear after due notice, to make such decree or decrees for .
“either the confirmation or the reversal of said judgment, and of the proceedings
““ thereupon, and of any rules of law heretofore made under and by virtue of the said
“ Judgment, as he the said Hon. John Walpole Willis shall deem necessary for the
“doing of justice between all parties interested in the matter.”

‘ And be it, &c., That any decree made hy the said Hon. John Walpole Willis,
“under and by virtue of this Act, shall be obligatory and binding upon the person
“against whom or in whose favour the same shall be made; and if any person
“against whom or in whose favour any decree shall be made, shall neglect or refuse
‘1o comply therewith, it shall and may be lawful for any person interested in such
‘“decree 1o have the same registered, which decree, so registered, shall have the
“same virtue and effect as if the said decree had been literally obeyed.

“ And be it, &c., That every decree made by the said Hon. John Walpole
“ Willis, shall be under his hand and seal, attested by two witnesses, and made
“on or before the first day of January, one thousand eight hundred and twenty-nine.

““ And be it, &c., That upon the production of any decree aforesaid, and a copy
¢ thereof, to the Register of any County or Riding in this Province, in whose County
‘“or Riding the land in the said decreé mentioned shall lie, and upon an affidavit
“made before such Register, or his Deputy, or any Commissioner of the King’s
“ Bench for taking affidavits, of the due execution of the said decree or decrees before
“ such Register, it shall and may be lawful for him to register the said decree in his
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“office, and to fyle the copy thereof, and for such registry and fyling to demand and
t receive the sum of one pound. :

¢« And be it, &c., That it shall and may be law{ul for the said Hon. John Walpole
“ Willis lo award against either of the parties, such costs and charges as he shall
“ deem right and just; for the recovery of which costs and charges, so awarded, it
“shall and may be lawful for the party interesied to proceed by action of debt in
“any Court of 1écord in this Province.”

The above Bill passed the Legislative Assembly, but the Legislative Council,
as then constituted, refused either to amend or pass it—they threw it ont. '

In the next Leglstature, Hon. Doctor Baldwin and William L. Mackenzie
introduced the following Bill, appointing the Hon. Louis Joseph Papineau, (then
Speaker of the Lower Canada Assembly,) Chancellor, to afford relief to Mr. Randall.
(Judge Willis had gone to Europe.)

BILL.

“ Whereas Robert Randall has, by petition complained, that he has suffered
“ great loss and injustice under a judgment obtained ngainst him in the Court of
“ King’s Bench, in this Province, by Henry John Boulton, Esquire, His Majesty’s
¢ then Solicitor General, which judgment, the Petitioneralleges, wasobtained against
¢ the rules of law and equity; And whereas adequate relief cannot be afforded by
“ the said Court of King’s Beneh, it is therefore expedient, that an inquiry should be
“ made into the wrongs alleged, and right be caused to be done, if, upon due inquiry
<“vunder oath, it shall be made to appear that such great injustice has been done ;
“ Be it therefore, &c., That it shall and may be lawful for the Honorable Louis
« Joseph Papineau, Speaker of the House of Assembly of Lower Canada, under and
“ by virtue of this Act, at York, in the Home District, to ingnire into the truth of
¢ he statements in the said petition set forth ; and for the purpose of that inquiry, it
“ ghall and may be lawful for the said Louis Joseph Papinecu, in the presence of
“the parties, or their Attorneys, or such of them as shall, after due notice, appear, to
« gymmon and examine, upon oath, all witnesses deemed necessary for the attain-
« ment of justice between the parties, and to enable the said Lou@._s Joseph Papmeau
“ o inform his judgment in making his decree or .decrees, as herem_after mqntloned;
“ and any person convicted of wilful false swearing before the said Louis Joseph
“ Papineau, under this Act, shall be liable to the same punishment as is now in-
“ flicted by the laws of this Province upon persons guilty of perjury.

« And be it, &c., That the aforesaid matter shall be heard.and dgtermined, and
« {he witnesses examined, in an open Court whereunto all His Majesty’s subjects
< shall have free access : Provided always, that it shall and may be lawful for the said
« Louis Joseph Papineau to commit any person for a contempt of the Court, for a
“ period not exceeding one month, and to fine such person a sum not exceeding

¢ fifty pounds.

“ And be it, &c., That it shall and may be lawful for the said Lowis Joseph
« Papineau, having heard the said Petitioner, and the said Henry John Boulton, and
¢ guch other persons as he the said Louis Joseph Papineay; shall summon, or such
« of them as shall appear after due notice, to make such decree or decrees, for either
¢ the confirmation, or the reversal of the said judgment and of the procec_admgs had
« thereupon, and of any sales of land heretofore made, under and by virtue of the
¢ gaid judgment, as he the said Low{s Jgseph Pap'meau shall deemn necessary for
« the doing of justice between all parties interested in the matter.



16 PETITION—MACKENZIE, FOR RANDALL'S DEVISEES.

“ And be it, &c., That any decree made by the said Louis Joseph Papineau,
“ under and by viriue of this Act, shall be obligatory and binding upon the person
“ against whom, orin whose favor, the same shall be made ; and if any person against
“whom, and in whose favor, any decree shall be made, shall neglect or refuse to
¢ comply therewith, it shall and may be lawf{ul for any person interested in such de-
“cree to have the same registered, which decree, so registered, shall have the same
¢ virtue and effect as if the said decree had been literally obeyed.

“ And be it, &c., That every decree made by the said Louis Joseph Papineau,
“ shall be under his hand and seal, attested by two witnesses, and made on or before
“the first day of September, in the year one thousand eight hundred and thirty-one.

“ And be it, &c., That upon the production of any decree aforesaid, and a copy
“ thereof, to the Register of any County or Riding in this Province, in whose County
‘“or Riding the Jand in the said decree mentioned shall be, and upon an affidavit
‘“made before such Register, or his deputy, or any Commissioner of the King’s
“ Bench for taking affidavits, of the due execution of the said decree or decrees be-
““ fore such Register, it shall and may be lawful for him to register the said decree
““1n his office, and to fyle the copy thereof, and for such registry and fyling to demand
‘“ and receive the sum of one pound.

¢ And be i, &c., That it shall and may be lawful for the said Louis Joseph
“ Popineau to award against either of the parties such costs and charges as he shall
‘“deem right and just, and for the recovery of which costs and charges so awarded,
¢“it shall and may be lawful for the party interested to proceed by action of debt in
‘“any Court of record in this Province.”

On the question of its passage in Assembly, the Yeas were, Messrs. Francois
‘Baby, Doctor Baldwin, Blacklock, Brouse, Buell, Cawthra, Dalton, Dickson (of
Niagara,) Fraser,George Hamilion, Henderson, Hopkins, Horuor, Ketchum, Lefferty,
Longley, Lyons, McCall, Mackenzie, Malcolm, William Morris, Perry, Radenhurst
John Rolph, Shaver, Smith of Durham, Terry, Thomson, Wilkinson, James VVilsorf:
and Woodruff;—31. The Nays were only two, Messrs. Bethune and John Willson.

The Legislative Council, as then constituted, refused either to amend or pass
the Bill—they threw it out, assigning no reasons. 1In 1834, Mr. Randall died.” In
1835, W. L. Mackenzie gave notice, in the Upper Canada Gazette, of an application
for a third Bill for the relief of Randall’s devisees ; the Legislative Assembly appointed
Messrs. Thorburn, Macmicking, and Waters, of Ottawa, a Select Committee on Mae-
kenzie’s petition, and Mr. Thorburn introduced a (third) Bill, unanimously agreed to
by the Committee, for relief of said devisees, (March 6, 1835,) but the Gazette notice
was deemed defective. 1In the Session of 1836, after ample notice to all whose in-
terests might be affected, a special Committee was appointed by a third Upper Canada
Legislative Assembly, consisting of David Thorburn, Esquire, (now Indian Agent,
Grand River,) Chairman, Mr. Small, County Judge, Middlesex, late Mr. Macmick-
ing, late Mr. James Wilson of Prince Edward, and Mr. Gibson of South York, who
unanimously reported as follows, (and their Report, and the Report of the Special
Committet? of 1828, with the evidence taken on both occasions, are embraced in No.
76 of Sessions papers appended to the Upper Canada Journals of Assembly in 1836.)

N
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No, T6.
FIRST REPORT:

From the Select Committee to which was referred the petition of William L. Mackenzie,
Esquire, acting Executor to the estate of the late Robert Randall, of Chippawa, in
the County of Lincoln, Esquire, or so much of the said petition as relates to the
Nepean and Chaudiére Estate, County of Carleton.

MEMBERS OF COMMITTER :

DAVID THORBURN, Esquire, Chairman.

Mr. Macumicking, Mr. James Wirsow, and
Mzr. Smary, Me. Gissoxn.

% o iie Honorable the House of Assembly, &c., &c., &e.

“ The Select Committee to which was referred the petition of W. L. Mackenzie,
Hsquire, acting Executor of the Estate of the late Robert Randall, in his life time, of
Chippawa, in the County of Lincoln, Esquire, have inquired into the matters referred
to them, so far as concerns the estate at the Nepean and Chaudiére, and beg leave to
submit the fullowing as a first Report :—

“ In the year 1809, Mr. Randall obtained a grant from the Crown of one thousand
acres of land, and a deed for 950 acres in the County of Carleton, part of which in-
cluded water privileges of extraordinary value. His agents in obtaining this property
were the late Honorable Mr. Justice Boulton, and lus son Mr. H. J. Boulton, late
Attorney Gleneral of this Province, who thus possessed the means of acquiring a know-
ledge of the worth of the grants.

¢ The remarkable circumstances under which Mr.Randall’s lands were sacrificed—
the unusual hardships of his case, and the renewed efforts he made to obtain justice,
are well known to the Country.

“ In 1828 he applied, by petition, to the House of Assembly for such redress as it
was in the power of the House to afford, and a Special Committee was appointed, con-
sisting of the Honorable M. 8. Bidwell, now the Speaker of this House, the Honorable
John Beverly Robinson, Chief Justice of Upper Canada, the Honorable John Rolph, .
B. C. Beardsley, Esquire, now of New Brunswick, and the late Capt. John Matthews.

¢ An attested copy of this Petition, with the interesting Report of that Committee,
and the evidence on which it was founded, are hereto annexed, also a copy of the Bill
which its Chairman reported, appointing a Court of Equitable Jurisdiction to do justice
in the case, the Honorable Justice Willis to be the Judge. The House of Assembly
passed the Bill, but the Legislative Council, being opposed, it is presumed, to its princi-
ple, declined to amend it—they threw it out. ~Mr. Randall had previously applied to
the Court of King’s Bench, but from that institution he obtained no redress.

¢ On the 14th of March, 1829, the House of Assembly addressed His Majesty on
the state of the administration of justice. We quote two paragraphs :—

“ By the Provincial Act erecting that Court (the King’s Bench) it is wisely provided
< ghat a Clief Justice, together with two puisne Judges shall preside therein.”  No eaplan~
“ ation can add to the clearness of that provision, so obviously conducive to the sofety and
“ Kberty of the subject, and it has become our wrgent duty, humbly to declare to Your Mojesty,
“ that our duty forbids us to yield to the attempts of the local administration, to entail wpon us

C
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“ the dangerous encroachments made in years of past misrule, by establishing such a construc-
“tion of that law as would place the rights and lberties, the property and lves of the
“ people of this Province, at the disposal of one while a liberal salary is provided for three
“ Judges.

“ In Michaelmas Term last, Mr. Justice Hagerman alone constituted ouwr Court of
“ King’s Bench, wherein he confirmed his own questioned Judgment. At the preceding Assizes,
“in a trial in which Mr. Justice Sherwood was interested, the result of which trial involved
“a property of very greal value, acquived through those emtraordinary judicial proceed-
““ ings in the case of Mr. Randall, whose infustice has long been unavailingly an object of
“ Legislative relicf and public sympathy. It is from such proceedings, such Courts, and such
“ Judges, thot the people desire to be relieved.”’

~ ““In 1832 the House of Commons of the United Kingdom addressed His Majesty,
requesting that a copy of the above mentioned Address from Upper Canada might be
laid before it. His Majesty sent it down, and the House ordered it to be printed and
placed among its records, but Mr. Randall obtained no relief.

“ In 1830 he again petitioned the House of Assembly for redress, and a bill was
introduced, ordered to a third reading by a vote of 83 to 2, and passed by a vote of "
thirty one to two, appointing the Honorable Louis Joseph Papineau, Speaker of the
House of Assembly of Lower Canada, a Judge in Equity, to try the case and do jus-
tice, but the Legislative Council, being as before, it is presumed, opposed to the princi-
ple of the Bill, it was found on an examination of their Journals, on the motion of Mr. -
Perry, that they had ordered its further consideration to be deferred thres months.

"% In 1830 Mr. Randall applied, by petition, to His Excellency Sir John Colborne,
stating his case and exhibiting the proceedings had by Mr. Boulton, but his application
was productive of no beneficial results, his petition and reply are hereto appended.

‘“ In 1833 he applied to the Governor in Chief on the subject, we annex hereto
the Correspondence.

“ In 1834, Mr. Randall died, having spent nearly seven years of his life in a Pri-
son, and the last thirteen years of it in a series of vain and fruitless efforts, to obtain in
Upper Canada, that tardy justice which the defective organization of our Judicial Insti-
tutions, the personally interested situation of some of our Judges, and the character
and composition of the Legislative Council, denied him. His Executors under the Will,
the late Colonel Thomas Hornor and the present petitioner, took, it is presumed, such
steps as they believed to be the best, on behalf of his estate, when the cholera
carried off the former, and nothing further was done in the matter of the Chaudiére
%roperty until last Session, when Mr. Mackenzie applied for the interposition of the

ouse, which appointed a Committee, and a Bill was a third time reported in a third
Parliament for the adjudication of the claim according to equity. But as it had been
omitted to give a notice in the Gazette, in the matter, which affected private rights, fur-
ther proceedings were deferred till the present Session.

‘“ After some difficulties as to the style and tenor of the notice, an advertisement
was placed in the Upper Canada Gazette, and the matter is now brought for the fourth
time before the Legislature by petition.

“ The correspondence between the late Mr. Justice Boulton, Mr. H. J. Boulton
and Mr. Randall, at the time the former acted as Agents in obtaining the property
from the Crown, a letter to Lieutenant Governor Gore, from Mr. McGillivray, of the
North West Company ; and a letter from Captain Le Breton and others, who wished to
buy the Chaudiére property or parts of it, are reported herewith. Mr. Waters, a Mem-

ber of the House for the District of Ottawa, was desired last summer to make inquiry
as to the worth of the Chaudiére property, and in whose possession it was ; and your
Committee have examined that gentleman, who is of opinion that it is worth about
£20,000, and will greatly increase in value.
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“ In the concluding paragraph to the Report of 1828, we find the following pas-
sage :—

“ Your Committee have to remark that Mr. Boulton was conducting a cause for himself
““ against his own client, and when they consider the nature of the debt, the great and multi-
¢ plied irregularities by which the judgment and cxecution were obtained—the great value of
“ the property sacrificed ; and the expensive and fruitless endeowors of the Petitioner to
¢ obtain o reversal of the proceedings, they do not hesitate to recommend relief. Independent
“ of the interest of ome of the Judges, it appears that the Court of King's Bench, if they set
“ the proceedings aside, could not afford adequate relief, and therefore your Commatiee have
“ reported a bill enabling the Honorable Mr. Justice Willis to inquire itnto the matter
“ alleged in the petition, and to do fustice between oll the persons interested.”’

¢ Bight years have elapsed since the bill mentioned in the above extract was re-
Fortedﬁthe veto of another branch of the Legislature continued to withhold redress
rom the complainant, until the grave closed on his importunities.

¢ For the relief of his heirs this Committee do now report a similar bill to those
passed in 1828 and 1830, and its Members unite in the expression of a wish that a ju-
dicial inquiry will no longer be deferred, but that justice will be speedily done between
+ all the persons concerned.

¢“ DAVID THORBURN, Chairman.

¢ Committee Room, House of Assembly,
“30th March, 1836.”

FOR EVIDENCE SEE APPENDIX (B.)

Mr. Thorburn, for the Committee, then introduced a (fourth) bill for the relief
of Randall’s heirs, which passed through a Committee of the Whole, 28 Ayes to 10
Noes ; and at its third reading unanimously. This bill was similar to the three bills
preceding it, except that it appointed Hon. R. A. Tucker ; who had been Chief
Justice of Newfoundland, and was afterward a member of Sir George Arthur’s
Executive Council, (a gentleman of strong conservative opinions) as the Chancellor,
to do justice in the cause.

The Legislative Council, as then constituted, sought not to amend the bill—
they threw it out—would give no relief, and offered no reasons for their refusal. The
~ Assembly placed the Report and evidence as a record on their Journals, of which

they occupy 31 folio pages. Next year ( 1837) came the, political difficulties, the
result of which exiled many Members of the Legislatures of the Canadas, and pre-
vented this Petitioner from taking further steps in fulfilment of the trust reposed in
him. Colone! Thomas Horor, M. P. P. for Oxford, the other acting Executor,
died, of cholera, a few months after Mr. Randall’s decease.

Not till 1828, did Mr. Justice Sherwood and Capt. Le Breton, the purchasers
of Randall’s invaluable Bytown Estate, attempt the ejection of his tenants, Messrs.
Firth and Berry. The course of ejectment then taken is described by the House of
Assembly, in their Address to the Crown, as being of a piece with the other judicial
acts in Randall’s case. It 1s from such proceedings, such Courls, and such Judges
(they soy), that the people desire to be relieved.”

In 1828, Judges Sir W. Campbell, Willis and Sherwood, constituted the Court
of King’s Bench; Campbell got leave to go to London to seek a pension, leaving
no casting voice in appeals in banc ; Judge Willis considered the Court incomplete,
and Messrs. P. Robinson, Dr. Strachan, and Macaulay, the Executive Council,
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suspended him, and put Mr. Hjﬁfy_{lqn, the Collector of Customs at Kingston, (M.
Macaulay’s brother-in-law, ) in his place. Hagerman was sent to Perth to hold the
Fall Assizes that year, where his brother Judge (Sherwood’s) ejectment trial, against
Randall, was to come on. :

The Earl of Dalhousie, then Governor General of Canada, having been
instructed that Sherwood and LeBreton’s title was bad, wrote as follows, on behalf
of Randall’s tenants :

¢ I should not object to lease o small Lot on the Clergy Reserve adjoining the Richmond
“ Landing, to the Petitioner, Berry ; but I am more than ever convinced that the purchase of
“ Coptain LeBreton is an tllegal purchase of the Landing Lot (Randall’s), and I therefore
““ advise Berry to avoid removal while he can, the more so as Grovernment has, in my opinion,
““ a strong claim upon it for public service. Quebec, Dec. 10, 1822.”  Again, *‘Quebec,
“ August 8,1828,” immediately before the trial at Perth, Lord Dalhousie wrote to
Mr. Firth,

“ That lot of Government property being a broken front, not included in Randall’s Lot,
*“ has been claimed by Mr. Sherwood ; 1 am convinced that he has no foir clgim, nor Jegal
“right to it ; and, on the part of the Fovernment, I have maintained the Firths wn their

¢ possession 5 and I think they ought to be maintained in i, agoinst the pretensions set up by
¢ LeBreton and Mr. Sherwood.””  ““DArHOUSIE.”

His Lordship caused Mr. Jonas Jones to be written to, and then Judge Sher-
wood retained Mr. Jonas Jones on his side of the question. Lord Dalhousie also
instructed the then Attorney General, West, to aid Randall in his defence, who, not
being able to attend, wrote him (Randall) as follows:

, “Yorxk, 19tk July, 1828.

“Sir,—An_action of ejectment is brought by Mr. Sherwood egainst” one Firth, who is
““ in possession of part of the Lot at Point Nepean, on the Ottawa Eiver, which you complain
“has been illegally sold wnder an execution ogainst yow. I am defending the action, and
* have instructed Mr. Radenhurst of Perth, to manoge the defence at the trial.  If the sole
“was illegal for any cause stoted by you, and more particulorly for want of being fuirly
“advertised, you have now an opportumaty to take the opinion of the Court upon it, by enabling
‘¢ Birth to urge that objection ageinst the PlaintifP’s tifle.

“ The Assizes for Perth commence on the 18th August. Any evidence you can furnish
“on the subject, or any professional assistomce which you may desire to engage, Mr. Radenhurst
 will willingly ewedl himself of .

“1 am, Sir,
“ Your obedient servant,

“JOHN B. ROBINSON.”
“ Robert Randall, Esq.”

e —c——_—:

Mr. Randall thus instructed Firth :

“You will perceive that I have instructed Mr. Radenhurst to urge the illegality

“ of the Court, as now constituted—the want of sufficient notice to purchasers, and
* on this last head you will do well to bring forward all the proof possible, particu-
. “larly Mr. Wright of Hull, as it is a strong point—the injustice of the proceedings
¢ here—the maniiet of obtaining the judgment—the view taken of the subject by the
“House of Assembly, as may be seen by the bill which passed that House. ~Mr.
“ (William) Morris, the Member for your District, though he did not agree to the
“ bill, bore testimony to the irregularity of the proceedings, and said that if a bill
‘“had been brought in to refer the whole case to the Court of King’s Bench, he
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“would (under the circumstances) have given it the sanction of his vote. . You can
“ prove t0 the Court ihat gne acre, if the propecty had been duly cdvertised, would have paid
“ M. Boulton's pretended claon, for which ihe 276 acres were wjustly sold. ¥ % % %
“The Hon. J. B. Macaulay, engaged for Sherwood, was the person that gwore he
¢ did not know mmsidengc in the Home District, although he knew I lived in the
“ Niagata District and not in the Home District,” T

Mr. Radenhurst’s letter, copied from the Journals of Assembly, will show what’
degree of fairness was meted out to Mr. Randall at Perth:

vt e 1 e 3

“ Pertm, 23rd August, 1828.
“ Robert Randall, Esq. '

“Drar Sir,—I1 received your several letters with the documents enclosed,
“respecting the suit of Doc ex Dem Sherwood vs. Firth and Berry, for part of the .
“land formerly your property at Nepean Point. Many of the papers you sent were
“ entirely useless, as the Judge would not permit evidence to show how the judz-
“ ment in Boulton’s suit was obtained. Nor could I, in addressing the jury (as you
“ advised) allude to that circumstance, but was entirely confined to what was put
‘“in evidence by the Plaintiff, viz., the judgment, executions, and sale ; and even in
“ this I was once or twice interrupted by the opposite Counsel, Jonas Jones, and
t censured by the Court (Hagerman) for what they considered exceeding my bounds.

“[ objected, as you requested I should, to the trial proceeding at all, which the
“Judge paid no attention to, as he considered it was casting a censure on the
“ conduct of the Court of King’s Bench, which he could not listen to. 'The Plaintiff
“did not produce any notice of the sale whatever, nor show that any such wag
“ given previous to the sale taking place. Upon this and some other points [ moved
‘“for a non-suit, and the Judge reserved the points. We were also anxious to show
“ that Colonel By required the property for the Government use, for the purpose of
¢« the Rideau Canal; this evidence the Judge refused receiving. In fact he seemed
“ unwilling that any point that could operate in your’s or the tenants’ favour should
“go 1o the jury ; and as the jury at that Assize were persons litile acquainted with
“their duty or with Courts of Law, they implicitly followed the direction of the
“ Court, which, in this case, was for the Plaintiff, and gave a verdict accordingly.

“1 remain,
Your obedient servant,

“THOS. RADENHURST.”

Mr. Randall appealed to the Court of King’s Bench, in banc, questioning the
judgment of Mr. Hagéitan at Perth;"aiid ihere sat Mr. Hagerman, alone, the whole
ourt, and confirfied his own judgment below, the chief Judge being in London
“after a pension’; His ¢oadjutor, Willis, suspended from his functions ; and the third

after :
Judge, Sherwood, a party in the cause.

PP

Anticipating that this course might be attempted, Mr. Justice Willis wrote the
British Colonial Minister from Bath, Sept. 23, that year, as lollows: * 1% is evident
“ that no Judge of the Court of King’s Bench in Upper Canada can sue or be sued in that
“ Court, while he is personally discharging his judicial functions, as he would be unlawfully
« Judge in his own cause. The difficulty contemplated by Mr. Sherwood, as arising from the
“ Act being construed to insist upon the presence of all the three Judges, would be increased
< pather than obviated by o less strict interpretation of the law permitting the competency of
¢ the Bench when composed of less than three members.  For example : in the action of Eject-
< ment brought by Mr. Justice Sherwood himself, for land at Brockville, arising out of the
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“ notorious cause of Mr. Solicttor Boulton vs. Randall ; (sce the proceedings of the Provin-
“ cial Parliament in this case ;) should the action have been tried at the last Assizes by My,
¢ Hagerman, now acting as o Judge of the Court of King's Bench, and for ony misdirection
¢ or smpropriety on his part ot the triol ot Nisi Prius, a new trial be moved for, who 1is to
“decide 2 Surely My. Justice Sherwood (if o Judge) cannot, because he is o party ; and
“ Mr. Hogerman ought not, because his own judgment is colled in question. In such a case
“ —q case probably at this moment pending—the construction of the Act contended for by Mr,
< oJ. Sherwood would, so far from obviating difficulties, increase them tenfold; and place
“ beyond the possibility of doubt the wisdom of the Legislature in providing that a Chief
“ Justice, together with two Puisne Justices, should preside in the said Court.  There
“ always should and must be three_ ﬁ;@gﬂg@@, o Chief. and two Puisne Judges, to act
“Jogally in the Courl oF King’s Benck in Upper Conada.  If anijone.of them be a party tn
“a cause, the only inconvenience thereby arising is, that wntil the obvious cowrse I have.
“ mentioned be taken, the Court cannot proceed in that couse.”

May it therefore please Your Honorable House o cause inquiry to be made into

i the allegations contained in this humble appeal to your equity and justice, 1o consider
" whether the oppressions complained of require your direct interference, whether
the;course pursued by Mr. Boulton toward the deceased, Robert Randall, was that of
a fair and candid legal adviser, or whether it was fraudulent and deceitful—whether
the note taken from Randall at Niagara was for a full and fair consideration, or the
contrary,—whether Boulton deserted his client in - his time of need, while secretly
and deceitfully, under color of law, but in defiance of its material precepts, seizing a
valuable estate and selling it, the distressed owner thereof not even knowing that there
had been alawsuit carried on against him by his own lawyer, and the property being
go very secretly sold, that not even those in the immediate neighbourhood of it knew
of an intended sale by auction,—one brother-in-law being the buyer, another the
Sheriff, a third the seller. Whether Mt. Boulton’s services o Randall entitled Kim
6ver and above™ the Tetaining fees paid him, to take a mortgage on Randall’s real
estate, leave his lawsuit unfinished, and hold on to the mortgage after he had des-
poiled his client secretly of his choicest estate, the value of which he had long
known, having, with his father, the Judge, been previously employed to get a patent
 for it for his client, from the Crown,—whether as * misrepresentation, whether by word
or deed constitutes fraud,” Boulton’s misrepresentations to the Court of King’s
Bench, before he got his judgment, did not constitute fraud, seeing that no care,
wisdom or foresight on Randall’s part, could have proved a protection from his
attorney’s machinations >—whether, as the Statute required that a demand for Ran-
dall to plead to Boulton’s declaration should be left at Randall’s usual place of
abode, the leaving it at a place a hundred miles distant, and where Boulton knew
that Randall had never lived, was not such an intentional deception *whereby
‘“one party has taken an unconscientious advantage of another as constitutes actual
“fraud ?”’—whether “ as without the express provisionof an Act of Parliament, al}
¢ deceitful practices in defrauding, or endeavouring to defraud another of his known
‘ right, by means of some artful device, contrary to the plain rules of common
“honesty, are condemned by the common law,” the Court of King’s Bench was, or
was not in error in refusing redress when Randall’s Counsel, Megssrs. Stewart and
Rolph, made prompt applications for relief, it being the general policy of Courts of
Justice “ to protect the suitors, and to overhaul judgments after a considerableﬁlapée
of time, even when regularly obtained by a solicitor against his client for security
for costs ”” whether, it such a course of conduct as the report of the Committee of
the House of Assembly of Upper Canada have shewn Mr. Boulton to have pursued,
was not checked, there would be any bounds to the crushing influence of the power
of an Attorney who has the weighty affairs of a man, especially an embarrassed
man, in his hands >—whether, as it is set down as the rule in equity, by the highest
“authorities, that if a sale of an estate “ at public auction be obtained under cir-

»
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“ cumstances which shall establish clearly, that the fair market value has not
“been obtained, and that reasonable precautions and advertisements have not been
“used for this purpose, and that parties have connived in such a manner as
“ to make the sale appear to.be a public and free sale, when it is in fact a mere
“cover of a private arrangemeunt, then no such inference can arise in the favour
*“ of the bona fides of the auction,” the sale of Lot No. 40, in Nepean on the Ottawa,
was or was not fraudful >—whether, as the Upper Canada House of Assembly,
in 1828, after full inquiry, in another House, in 1830, and in a third House
in 1836, passed Bills to render to Randall, and to his divisees, after his dezease,

all the justice in their power, which
days would neither pass or amend, the

Bills the Legislative Council of those
United Legislature will, now that many

difficulties are removed, agree to a measure of efficient redress >—whether the man-
ner in which the Chaudiere ejectment suit was carried through, and Randall’s tenants
dispossessed in 1828, this done in the name of the Crown and of the law, was, or
was not a daring series of acts of fraud and oppression, in defiance of common latw
and justice, to this hour loudly demanding redress, seeing that the parties interested
have continually prayed for Legislative interference, seeing that the Crown was
addressed by the Commons of Canada West, tothe effect that from the Courts and
Judges who had thus wronged Robert Randall, the people earnestly desired to be
delivered, that ‘“every delay arising from fraud adds to its injustice, and multiplies
the oppression,”” and that ¢ fraud will vitiate any, even the most solemn transactions,
and an asserted title to property founded npon it, is utterly void.”

- May it please your Honorable House to pass an enactment similar to the Ran-
dall Relief Bills of 15828, 1830, 1835, and 1836, and so as to enable the late R.
Randall’s acting Executor or Executors to carry testator’s intention, as regards the
recovery and the sale of his real estate, and the distribution of the proceeds thereof
among his devisees, into full effect, or to grant such other equitable relief in the pre-
mises as, on full inquiry, may appear to be just and right, under the rule ¢ thatf
“ wherever confidence is reposed, and one party has it in his power, in a secret 4
“ manner for his own advantage, to sacrifice those interests which he is bound to,
¢ protect, he will not be permitted to hold any such advantage.”

And Your Petitioner will ever pray.

WILLIAM L. MACKENZIE,

Acting Executor under the will of the late

Robert Randall, Esquire.

DOCUMENTS REFERRED TO, IN THE PETITION.

(A)
(Copy.) . . .
Governor in Chief the Earl of Dalhousie’s Deci-
sion on A. Berrie’s Petition for an acre of the
Clergy Reserve, Lot 39, Nepean, Ottawa
Front.

« T should not object to lease a small Lot on the
¢ Clergy Reserve (meaning No. 39) adjoining the
- ¢ Richmond Landing, to the Petitioner Berry, but
¢J am more than ever convinced that the pur-
<« chase of Captain LeBreton is an illegal purchase

¢ of the Landing Lot, [meaning Lot No.40, granted |

«to R. Randall,] and therefore advise Berry to

¢ avoid removal [from Lot 40] while he can—the

¢ more so as Government has, in my opinion, a

¢ gtrong claim npon it, for public service.
(Signed,) “ DALHOUSIE.”

4 Quebec, 10th Dec., 1822.”

{house and store belongin

“ A True Copy.—This was the last decision
“ given by His Lordship on this case.
“ (Signed,) JOHN PARKER,
v % Capt. &D. A. Q. M. G.
¢ 2nd Oct., 1823.”
(Copy.) .
Governor in Chief the Earl of Dalhousie, to Mrs.
Isaac Firth, relative to the Lots 39 and 40,
Nepean, on the Ottawa.

“TO0 MRS. FIRTH.”
Copy.) . : :

« At the desire of Mrs. Firth, at the Richmond
Landing, near Bytown, I give her this note to cer~
tify, that, several years ago, I gave her and her
husband, leave to establish themselves in a small
to Government at that
place : it was originally placed there by the Duke
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of Richmond, to aid the passage of Emigrants,
Military Settlers. Being no longer useful it fell
to ruin, and in these circumstances these persons
repaired it, and have been permitted to occupy it.
Ihave been led to believe that it stands on the
line of Government property, and a Clergy Reserve
sét aside by Sir P. Maitland for the service of
Government. That Lot of Government property,
being a broken front not included in Randall’s
Lot, hasbeen claimed by Mr. Sherwood. Iam
convineed that he has no fair 6lamn, nor [33al right
to it; and on the part of Government 1 have main-
tained thie Firths in their possession, and I think
they ought to be maintained in it against the pre-
tentions set up by LeBreton and Mr. Sherwood.

« DALHOUBSIE.

“ Quebec, 8th August, 1828.”

B)
HON. GEQRGE S. BOULTON TO MAJOR RANDALL.

BrockviLLe, Tth Sept., 1816,

Drar Sir,—Your letier came to hand a day or
two ago, but my father finds it totally impossible
to attend the Assizes in the District of Niagara.
In consequence, Mr. Jarvis has been written to on
this subject, and I have no doubt he will pay due
attention to it. In the mean time see ir. Came-
ron and get Lim to prepare a brief for Mr. Jarvis.
When Mr, Jarvis arrives you had better see him
and give him two guineas as a retainer.

The business (if you think proper) Mr. Jarvis
will try and put off until next year, when my
father will attend. If that cannot be done, Mr.
Jarvis, I am sure, will exert himself for you. In
haste. |

Yours truly,
G. 8. BOULTON.

Robert Randall vs. Elijah Phelps.

The arbitrators in this cause refuse to go into
the consideration of the subject in dispute between
the above parties upon the following grounds:
That Mz. Bearsdley, the Counsel forthe Defendant,
zequires the evidence of a supposed contract be-
tween his client and the Plaintiff, for the convey-
ance of the prémises mentioned in the pleadings
of this cause, to Mr. McCulloch, which Mr. Boul-
ton, Counsel for Mr. Randall, objects to, and be-
cause they cannot appoint an wmpire who is un-
objectionable to either party.

31st Dec., 1816.

. J. BOULTON.

PROCEEDINGS IN THE COURT OF KING’S BENCH.

(From Campbell’s Manuscript Reports.)

Easter TERM, 5th Geo. IV.,
April, 30th, 1824,
Boulton vs, Randall.

This Court fully recognizes the Rule of Hilary
Term, 3rd, James I, which orders that no cause

once argued and determined, shall again be
brought before the Court.

In this case, Rolph applied for 2 Rule to shew
cause why the groceedings and judgment should
not be set aside for irregularity ; and why the writ
of fieri facias, issued upon the said judgment,
against the lands and tenements of the Defendant,
should not be superseded, with costs, and restitu-
tion made to the Defendants.

A judgment by defauit had been signed in this
case, and execution issued, and the lands sold
under it, several years ago; and an application,
sirnilar to the present, had been made by Stewart
of Counsel for the Defendant, who, in Michaelmas
Term, 1821, had obtained a Rule Nisi, but which,
upon argument, had been discharged. :

Various irregularities were, upon the present
application, pointed out by Mr. Rolph, some of
which had probably not been insisted upon by Mr.
Stewart in the former motion.

The Counsel now went considerably at length
into the supposed irregularities, and also read an
affidavit (which was fyled) containing a statement
of those irregularitiss, and of the facts and merits
of the Applicant’s case,—adverting also to the
partial want of consideration of the debt upoa
which the judgment was obtained. He also cited
many cases of new trials at law and re-hearings
in equity, which he considered analogous.

Rosmisow, Attorney General, conlra—read an
affidavit rebutting those facts and circumstances,
but relied upon the universal practice of Courts
of Law (to which no exception could be found)
which does not permit a cause once determined,
upon motion and argument, to be again brought
forward, either upon the ground of the same or
other irregularities, not before insisted upon. He
cited and read the RBule of Hilary Term, 3rd,
James I, by which it is ordered, ¢ That if any
¢ cause shall first be moved in Court, in the pre-
“gence of the Counsel of both parties, and the
¢ Court shall therenpon order between those par-
¢ ties, if the same caunse shall again be moved,
“ contrary to that Rule given by the Court, theig
“ attachment shall go against him who shall pro-
“.cure that motion to be made contrary to the
¢ Rule of Court so first made ; and that the Coun-
“sel who so moves, having notice of the said
¢ former Rule, shall not be heard here in Court in
“any cause in that Term, in which that cause
¢ shall be so moved, eontrary to the Rule of Court
“in form aforesaid.”” The Counsel also cited au-
thorities, to show that no motion can be made upon
the ground of irregularities, not noticed upon a
first motion.

CamrpBELL, JusticE.—Upon the opening this
matter, I thonght it strange, and was indignant
that the irregularities pointed out by the Defen-
dant’s Counsel should have taken place. What-
ever were the grounds, it now appears that those
irregularities have been discussed and decided
upon for many Terms back. The Counsel has
referred to a number of authorities which it was
tobe supposed he referred to, as upon a first ap-
plication and discussion, but it appears that was
not the case. If they are to be considered as fur-
nishing authority for opening and re-considering
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matters already decided upon, they do not apply.

Upon reference to the order in Hilary Term, 3rd
James 1st, it appears such second discussions can-
not be permitted. Were it not for this salutary
rule, nothing could be more uncertain than the
proceedings and decisions of Courts of Justice.
There is also a penalty attached to the breach of
the rule, which, as this is the first time it has
been attempted to be infringed in this Cowt, I
should not wish to see enforced; but upon any
future attempt of the kind I should.

Cuier Justice (Powell.)—I concur with my
brother Campbell, and for the reason given by
him, I also consider that the penalty may be dis-
pensed with. '

_ Per Curiam—Application refused.
N . y

Copy of affidavit by R. Randall, in the hand-
writing of Hon. John Rolph.

“1In the King’s Bench. Henry John Boulton vs.
Robert Randall.—Robert Randall of the Township
of Stamford, in the Niagara District, Esq., the
above Defendant, maketh oath and saith, that the
landed property of this. Depounent sold uader
the execution issued in this suit, (as this Deponent
was informed by Mr. Morris, Member for the
County of Carlton,) was not the Lot of land mort—
gaczed to the said Henry John Boulton, who was
present at the sale, as mentioned in the condition
of the bond on which the said action was in part
brought, but certain otherlands of this Deponent’s,
of very great value, and for a part’ of which this
Deponent was offered £3000 lawful money of
Upper Canada, being the Landing Place, adjacent
to the proposed site for the military and eivil es-
tablishments of His Majesty’s North American
possessions.’? ‘

(D)

(From Manusecript Reports.)

IN THE KING’S BENCH.

Boulton vs. Randall, 184.
Trinity Term, 5th Geo. IV.,

The proper style of this Comt is ¢ before His’

Majesty’s Justices,” mnot before the King him-
self, ¢ coram vobis,”” not, ¢ coram nobis.”

‘WasHBURN, moved.for an allowance of a writ
of error coram nobis.

Bouvrrox, (Solicitor General)—objected that
the writ should be coram vobis,—that all writs
here should be returnable before His Majesty’s
Justices. In England the Court of King’s Bench
is ambulatory, following the person -of the King,
but here it is stationary. In England, the Parlia-
ment may sit in Westminister, and the Court of
King’s Bench where the' King himself is, but in
this Country the Court must sit where the Patlia-
ment sits. ‘ ‘

D

The Attorney GENERAL, (Robinson,) observed,
that if the writ was defective it might be quashed
in this Court, or in Chancery. To this observation
the Chief Justice (Powell) assented, observing,
(with the Court) that the style ofthe Court hitherto
adopted in writs, was improper, but that they
would not interfere with a practice which had ob-
tained for such a length of time.

Per Curiami—Writ allowed.

(E)

From Oollin’s Stenographic Report of the
Trial of R. Randall, at Niagara,Sept. T,
1825,

EVIDENCE OF THE HON, THOMAS CLARK.

« Witness held a Patent from the Crown for the
Bridgewater Works. (The Patent was produced.)
It was dated nd January, 1816—it included the
whole item sworn to by Mr. Randali, and 10§
acres more, '

« Oross—Examined by Mr. Rolph—Witness
visited Mr. Randall while in gaol in Lower Ca-
nada—saw him in Montreal Gaol—asked him to
transfer to him (witness). his (Mr. Randall’s) inter-
est in the Bridgewater Works. Mr. Randall had
a claim on one-third of the Bridgewater Works,
under a lease for 999 years, from General Simcoe.
Witness visited Mr. Randall in Montreal Gaol for
other purposes also.”

Eztract from Honorable John Rolph’s Address.
to the Jury during swid Trial :—

¢ Randall has tasted the bitterness of protracted
imprisonment in a Foreign Gaol—and it is now pro-
posed to make him suffer martyrdom in life pillory!
Tor seven years he was immured in a dungeon in
Lower Canada, where he suffered privations, the
detail of which would make humanity shudder.
Engaged as you are in the active and diversified
pursuits of life, there is much to occupy your at-
tention, and divert it from a thousand vexations
which are attendant on the fate of the most for-
tunate of men ; and even when business has lost
its interest, or brought fatigue, nature opens her
exhaustless stores, to invigorate the body, to de-
light the senses, and to regale the mind ; but in a
gaol, there is nothing to fill up a tedious existence
—it is there almost worldless as the grave—no im-~
portant trifles to incite desire—no prospects of suc-
cess to animate with hope! Randall’s care-worn
soul, vacant of employment, and harrowed up by
thought, was there left to turn upon itself for years
to witness its own forlorn wretchedness, to mourn
the prospect it had lost, and brood over the mise-
ries to come. It -was thought that the poverty and
wretchedness brought upon him, would break
down the spirit of the man ; that nature, however
buoyant, could not bear up against such compli-
cated woes., Many, many a man, thus made a
prey to accumulated sorrow, is doomed to hang the
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head of despondency, and when ushered into pri-
son, every remnant of former vigour, that might
romise a successful struggle, is soon exhausted
y despair. But Randall survived the wreck of
his property, and the miseries of a prison.”
[Remarks by the Petitioner.—Colonel Clark ad-
mits on oath that, although he kept Randall in
prison, and sold valuable estates of his for a mere
nominal price, through the Sheriff, Randall had a
claim on the Falls Estate, withheld from him by
Clark. Mr. Chief Justice Macaulay, when Boul-
ton’s studenf had been direcied to swear that he
(Macanlay) did not know where Randall lived in
the Home District, where Boulton knew he had’
never lived,"and that his home was a hundred
miles distant, at Chippawa. Through this oath
Randall was prevented from knowing that Boulton
had proposed to make a demand of plea from him,
which was no demand, for a scrap of paper stuck
by Boulton in an Office at Toronto, was no demand
from Randall, who-resided a hundred miles off.
Under this pretended notice, however, Boulton
secretly sold one of Randall’s most invaluable es-
tates, on a claim of about £142, which he got,
and Sheriff Stuart (his brother-in-law) probably
. kept the remainder, 2bout £300  His heirs or as-
signs, under 7 Will. IV, ch. 3, §3, Sec. can plead the
Statute of limitations ; Randall got not a penny.
Soon_after, Mr, Macaulay, acting for the Crown
. under Boulton’s directions, vainly tried to conviet

' Randall for perjury, because he ha that
lands thus gambled or juggled from him were still

his. ]

(F)
HON, M. S, BIDWELL TO W. L. MACKENZIE,
ToronTo, 18th July, 1835.

My Dmar Sir,—Respect for the memory of
Major Randall will induce me to do cheerfully and
cordially, whatever I can for his devisees, without
a fee; and I, therefore, with many thanks for your
liberality and kindness, return the note which you
sent to me. .

Yours, truly,

‘ MARSHALL S. BIDWELL.
W. L. Mackenzie,
York Street.

®

MESSRS. FILLMORE, HALL AND HAVEN, TO W. L,
MACKENZIE.

Burraro, Feby. 9th, 1838,
(Copy.)

“Hon. W. L. Mackenzie, Sir,—We understand
you are one of the Executors of Robert Randall,
late of Chippawa, Upper Canada, deceased. We
have been requested by Gerard Wilson and his
-sister, of Baltimore, and the representative of

Randall Wallis, to make some inquiry as to the
situation of the estate and its prospects. We un-
derstand you are the only Executor who has acted
under the will. May we trouble you to write us
immediately upon the receipt of this, and give us
such information in relation to the estate and its
settlement, as you can communicate from recol-
lection, and such papers as you have under your
control, From what we have been able to learn,
we are led to think that Mr. Randall was greatly
injured by the Government Party when living.
“ Please direct your answerto M. Fillmore, M.
C., Buffalo,
“We are, respectfully,
¢ FILLMORE, HALL & HAVEN,>

[William L. Mackenzie made such a statement
ag his then situation permitted, and on the 14th
of April, promised further information.]

Mr. Fillmore replied:

HON, MILLARD FILLMORE (now President of the

U, 8.,) To W. L. MACKENZIE.
(Copy+)
‘ “ WasHINGTON, April 20th, 1838,

“Hon. W. L. Mackenzie.” :

Sir,—Yours of the 14th is received. I hope it
may be convenient for youto give my partners the
desired information soon. You can address it to

“{me at Buffalo, and if I am not there it will go into

their hands. ’
I am respectfully yours,
MILLARD FILLMORE.

HON. R. BALDWIN TO MR. J. H. CULP.
Toronro, 13th July, 1838.

Dxar Sir,—I should be happy to afford to Mr.
Randall’s family, any professional assistance in
my power in pursuit of any rights that may be
found to be unjustly withheld from them. .

It would, however, be impossible for me, con-
sistently with my other engagements, to leave the
city at this moment, and indeed from the little I
do remember of the subject matter of the business
to which your letter refers, it would require a much
more lengthened investigation, preparatory to sub-
mitting it to the consideration of any one, than I
could at this time appropriate to the purpose, It
was, I believe, the subject of some Parliamentary
report—-if so, this might be made the foundation of
an application to Lord Durham. But if the matter
is to be gone into fully, with the view of any judi-
cial action upon it, you will, I am satisfied, find
that it cannot be done but at the expense of much
time and labour. :

Lord Durham, of course, cannot alter the legal
relation of parties. An application to him for
such purpose, would, therefore, be inoperative.
And for any other, the Parliamentary Report, which
I have not, however, at present by me, would, I
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should think, answer every purpose ; at leastifthe
subject was, as [ presume it was, fully gone into;
1 remain, Dear Sir, Your obedient servant.

ROBT, BALDWIN.
Mr. J. H. Culp, Drummondville.

L
GEORGE MALLOCH, ESQ.,—HIS EVIDENCE.

The Petitioner, in a suit tried last fall Assizss, at
Bytown, made inguiry after one of Hon. James
Morris, brothers, who was at the sale of the Chau-
digre Estate, at Brockville, but found he had died.
While George Malloch, Esq., was under examina.

“tion, as a witness for Judge Sherwood’s heirs and
divisees, Petitioner suggested to Mr.Lyon, M.P. P.,
then of Counsel in the suit, to ask him whether he
knew of the advertising of Lot No. 40 Nepean,
Ottawa Front, or was present at the sale. He
replied that he did not recollect being present at
any sale, though he might have been : that Judge
Sherwood, previous to the sale of Lot 40 had sent
him out to Point Nepean, to ascertain its real value:
that he supposed, though he did not know, that
the Lot had been advertised in the U. C. Gazette,
but had no recollection of the fact: the Brockville
Recorder was established about the time: he
(Mr. Malloch) did not remember that any notice

_of the sale of Randall’s land was inserted in it,
though it might have been.

1t appeared in evidence, that Col Clark, who
had acknowledged [See doct. E.] on oath the
heavy claim Randall had upon the Niagara Falls,
property, nevertheless kept his hold under the
Crown Patent : got the £4,000 for damage done the
mills in the war of 1812, and kept all from Randall,
whom he had held 7 yearsin a gaol. He also
seized Lots 10 and 11 first Concession, Ridean front,
three fourths of 10, second Concession, do., and Lot

} 38, first Concession on the Ottawa, allin Nepean,
and worth to day £11500, and the Sheriff sacrificed
the whole to his own and Boulton’s brother-in-law,
Levins Peters Sherwood, late Judge, for £32 10s.,
tR8~Gonsidoration Moy nafried in” the Sheriff
(Stuait’s) deed. Again, in the Niagara District,
1200 acres of Randall’s lands, somewhat incum-
bered, were sold by the Sheriff for about £40.
Such was the protection property got in 1819 to
1822.

J.

CrowN LaNp DEPARTMENT,
QuEsEe, 22nd October, 1852.

HON, JOHN ROLPH, TO W. L. MACKENZIE.

Stz,—1I duly received your letter having refer-
ence to Lot 39 in Concession A. of Nepean, with
enclosures. 'The claims set up to the Lot inques-
tion have long been under the consideration of the

Government, and much conflicting? action has
been taken thereon at various times. The papers
connected therewith are consequently voluminous.
The case having thus become of importance, I am
desirous that it should be thoroughly investigated,
and justice done upon its merits; and I have no
objectiorr to communicate any papers calculated
to throw light upon the subject to any one in-
teresied.

I have, &e.,
JOHN ROLPH.
William. L. Mackenzic, Esq. M. P.P.

&e., &ec., &e.
Quebec.

K.

To His Ezcellency, Francis Gore, Esquire,
Lieutenant Governor of the Province of
Upper Canada, &c., &c., &c.

Ix CoUNCIL.

Petition of Robert Randall, of the Town of Corn-
wall, in the Eastern District of the Province of
Upper Canada, Merchant,

HumMBLy SHEWETH :

That your Petitioner has been resident of this.

Province ten years or thereabouts. \
That he was the original Proprietor and Builder
of the Bridgewater Mills, in the District of Niagara,

being the first Mills in this _Province that manu-

factured Flotir for the Enuropean Markets.

“That he was the Contractor for, and built the
Church in the Town of Cornwall, whereby he
sustained a considerable loss.

That your Petitioner took the oath of allegiance
to his present Majesty on his becoming a resident
of this Province.

Your Petitioner, therefore, prays Your Excel-
lency, in Council, will be pleased to grant him
such a proportion of his Majesty’s waste Lands as
Your Excellency, in Council, may thigk meet.
and your Petitioner, as in duty bound, will ever

ray.
prey (Signed,)  ROBT. RANDALL.
York, 20th February, 1809.

RECEIVERl GENERAL’s OFFICE,
23rd February, 1809,

Mr. Robert, Randall has paid into this Office
forty-five pounds, eleven shillings and seven
pence half penny, Halifax cuirency, equal to
£41 0s. 5d., sterling, for Patent fee on 1000 acres
of Land, granted by Order of Council of this day,
under the Regulations of the 9th Jan., 1804.

(Signed,) P. SELBY,
Acting Receiver General.

To John Small, Esq, .
Clerk Executive Council.

g™
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Reap v Councir, ;

February 29th, 1809.

The Petitioner recommended for 1000 acres of| Robert Randall: Referred to the Executive
land, under the Regulations of the 6th of July, Council.

1804, Signed,)  FRANCIS GORE
| (Signed,)  THOS. SCOTT, Gignecy L+, Governor,
Chairman. | Certified,
Approved, _
. . WM. H.LEE, .
(Signed,) ~ FRANCIS GORE, 7 L LEE,

Lt. Governor.

APPENDIX (A).

The Committee on the petition of Robert Randall, Esquire, met in the Joint
‘ Committee Room, February 13th, 1828.
Presext :

Messrs. ArrTorNey GENERAL,*
MarraEWS,
Rorru, and
BipweLL.

Dr. Lefferty attended, and was examined.

He states that he waspresent at the Assizes for Niagara in 1818, where a cause of Randall
vs. Phelps was stated to have been entered for trial—Mr., Justice Doulton presided—-saw Mr.
Randall there—does not know on what day of the sitting of the Court it was. He was going
from the Court House to Town for his witnesses,—understanding that Mr. Boulton (the Soli-
citor General,) was going to call the cause on. While he was absent Mr. Boulton did call
the cause on, and, the Judge declined trying it, on the ground that he had been Attorney for
the Plaintiff, and had instituted the action.—Dr. Lefferty then left the Court House and went
to Town, and meeting Mr. Randall on the way, told him that his cause would not be tried ; at
which he appeared much dissatisfied, and said he had that morning given Mr. Boulton his
note for 100 dollars for coming over to conduct his trial —Mr. Randall went into Court, and in
his presence urged the trial of the cause, but the Judge positively declined. The J udge
being pressed by Mr. Randall said he had objécted to taking that Circuit, because he was"
unwilling to try that cause—knows that Mr. Randall paid something more than 40 dollars
to an Innkeeper at Niagara for the expenses of some of his witnesses. . ‘

‘

Mr. Randall produces a letter from Mr. Boulton, said to have been rececived 1st May
1819, (marked F.)—also a letter from Mr. Boulton, dated May, 1819, (marked G-.)—also a
letter from Mr. Boulton, of 8th July, (marked I.)—also a copy of a letter from himself to Mr.,
Boulton, dated June 29th, 1819, (marked I.)——this letter he states he sent by one Jacob
Dawn, to York ; also a paper marked K, certified by the Deputy Clerk of the Crown, as being
a correct schedule of the original papers in the cause of Mr. Boulton vs. Randall—was served
with process on 22nd June, 1819,—and on the 29th June, wrote that letter marked 1. He
saw Mr. Randall at the Assizes, in August, 1819, but did not speak to him respecting the
suit.

February 21st,
The Committee met again.
The Petitioner attended.
Dr. Lefferty again called in and examined.

. Says he remembers in 1816, Mr. Justice Boulton, then Attorney General; conducted the
trial of the same cause of Randall vs. Phelps—A nominal verdict was given and the cause was
referred to arbitration—no award was made, and it was tried at the next Assizes for N iagara.

#* Now Chief Justice Robinson,




PETITION—MACKENZIE, FOR BANDALL'S DEVISEES. 29

Mr. Randall states to the Committee that a different lot from that mortgaged to Mr.
Boulton was sold in execution to satisfy his debt, which Mr. Boulton says he has no doubt
might have been, for he gave no particular directions to the Sherlif’ on the subject.

Welliam Morris, Esquire, called in and examined by Mr. Randal.

Says—he has no acquaintance with Mr. LeBreton—knows Lot No. 40, in Nepean—
called Point Nepean—heard it was sold either to Captain LeBreton, or Mr. Sherwood, now
Judge Sherwood—Mr. Morris’s brother attended the sale—it took place at the Court House
in Drockville, Nepean being then part of the District of Johnstown—does not remember how
long he had heard of the sale before it took place.

Ile authorized his brother, being at Brockville, (Alexander Morris,) to bid as much as
£300 for it ; he afterwards found that his brother had gone as far as £449 for it, but not liking
to go further, it was bid off to Captain LeBreton or Mr. Sherwood for £450. .

Being asked by Mr. Randall whether he did not tell him, Mr. Randall, during the last
Parliament, that he had only heard of the sale the night before it took place, answers that it
was impossible, as he had himself walked to Point Nepean, (50 miles,) to see the Lot before
the sale, and had in consequence sent the directions to his brother.” A Sheriff's notice of the
sale was put at his, My, Morris’s shop dogr in Perth, which is as public a place as any mer-
chant’s shop in Perth; 1t was put up as notices always are, on the inside of the door ; knew
nothing of tlie intended sale till he saw that notice—he went down, in conseqnence of a con-
versation with Dr. Thom, who had received information from some person on the Ottawa,
that Point Nepean was a valuable situation, and they consequently both went on foot to see
it ; after his return he wrote to his brother, by post, the instructions spoken of, and he thinks
that the sale took place a few days after, but he does not distinctly recollect the time.

Had he been present at the sale, he thinks he wounld have given as high as 7 or 800
pounds for it. If the property had been his, he thinks.he would have been reluctant to have
taken £2,000 for it. ) .

Captain LeDreton was at the sale ; and his impression has always been that Mr. Sherwood
either participated in the purchase or assisted Captain LeBreton in making it: Dut fe knows
not how the fact really was. ———

The Sheriff was John Stuart, Fsquire, who is still Sheriff of the District of Johnstown;
he is brother-in-law to Xir. fherwood, and to the Solicitor General.

Thinks Mr. Sherwood knew nothing of the value of the Lot until he was applied to by
Captain LeBreton to join or assist him in the purchase.

Neither saw nor heard of any other notice of the.sale in Perth, or the neighborhood, orin
the neighborhood of the Lot—has never conversed with any of the Messrs. ‘Wrights of Hull,
about the Lot—thinks they had no knowledge of the intended sale—found at Morris's Run,
about five miles from the Point, that they were ignorant of it. 'The notice of the sale was not
likely to have attracted the attention of people in general, as the Country was then so little
known.

He considered the place of great value from its situation with respect to navigation and
water privileges, but not from any idea or knowledge he ha(.l of any great exper_xdlture being
likely to be made there by the Government, further than building a store ortwo for the recep-
tion of emigrants. _

He meant, if he had bought it, to have given two or three acres to the Government for
such a purpose. Thinks the Lot not worth so much now as it was then, fr(_)m an estabhshmel?t
which has been made on a neighboring Lot by the Government since ; which has occurred, it
is understood, from the refusal of Captain LeBreton to part, on reasonable terms, with the Lot
or part of it, for the purposes of the Government.

\

The Committee met again on
Friday, February 22nd.
William Morrss called again and examined. *

Asked, what sum he would have taken for allowing any person to select an acre from
the Lot at Nepean Point, had it been his ?—says he would not have taken less than £500, and
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perhaps ‘not that sum—because the best mill seat would probably be selected; there are
several mill seatson the Lot.

Seven years ago, a village was laid out upon the Lot in guestion, by the present proprie-
tors—does not know what number of houses are built there, but thinks not more than three or

four.
* The Attorney General examined.

‘Was retained in 1817, to defend Elijah Phelps against Robert Randall, in which a verdict
had been rendered in favor of Randall at the preceding Assizes, for £10,000—that verdict was
set aside, and a new trial granted in October, 1818, He was present as Counsel for Defen-
dant at Niagara—he rode part of the way with Mr. Justice Boulton on his way to the
Assizes—it was in October, 1818-—cannot say where he staid at Niagara.

He knew no more than any stranger in Court that the Judge intended not to try the
cause mentioned above—that he went as Counsel prepared for the defence, when the Judge
refused totry it. The Solicitor General seemed annoyed at it, and so expressed himself to him, -
(the Attorney General,) and thought it an unnecessary scruple on the part of the Judge ; that
he had been the Plaintiff’s Attorney in the suit : but the Attorney General thought other-
wise, and expected such refusal, though as unapprized of it as any stranger. Inthe course of
conversation the Judge might have expressed his reluctance to try the cause, and he has an
indistinct recollection of its being the case about the time of arranging the Circuits; but he
had no reason to think the Judge had positively made up his mind when he left York.

The Solicitor General said that Randall had come with the intention to have it tried—that
he had himself come with that expectation, and only for that cause, and that it would be a
vexation to Randall. :

He was niever retained by Mr. Boulton as his Counsel upon any of the applications made
by Mr. Randall to set aside the proceedings in Boulton vs. Randall, That either on the appli-
cation of Mr. Stuart or Mr. Rolph, or both, he did, at the request of the Solicitor General, the
grounds of objection which he stated to be against the motion, and perhaps engaged in answer-
ing the rule nisi. That the Solicitor Cteneral applied to the Attorney General, to oppose the
‘Writ of Error, and he would have done so had he been presént ; he suggested to the Solicitor
General not to object to the legality of the Writin error, but to allow the irregularities to come
into discussion in that shape before the Court, if the Court did not themselves ohject to it.

To this the Solicitor General assented.

But as the Attorney General then went to England, is not acquainted with the further
progress of the matter.

The cause of Randall vs. Phelps, was tried at Niagara, in 1819, before Powell, C. J., and
a special Jury, Randall in pérson pleaded his own cause, and not by the Solicitor Cleneral,
who was not present. He heard Randall in pleading his own cause, say that he was aban-
doned by his Counsel, the Solicitor General,t and has no doubt Mr. Randall appealed %o the
indulgence of the Court upon matters of law, under the circumstances in which he was placed.
The canse was called on at the request of Mr. Randall himself; that he thinks it likely the
Judge told him, Randall, that every-legal advantage should be afforded to him. The cause
went off upon no legal objection ; but it went to the Jury on the evidence ; the Chief Justice
charging strongly in favor of the Defendant.

Saturday, 23rd.

The Committee met.

Mr. Randall attended.

Mr. Morris again examined— _
There were but four or five inhabitants in the Township of Nepean at the time of the sale,

and these he thinks were what ate called squatters. The river Goodwood empties into the Ri-
deau ten or twelve miles from the mouth of the Talter ; thinks there was not an inhabitant

* Hon. John B. Robinson.
t Hon, Herry J. Boulton.

’
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on the river Goodwood nine or ten years ago.—Had he never seen any particular Lot on the
Rideau below the river Goodwood, which might have been advertised for sale, he would not
have given much for it—it is good land, however, and thinks it would now be valuable. At
the time spoken of, in 1819, thinks land so situated would have been worth about seven and
six pence per aere, tho’ now it is worth five or six dollars—would not have thought eighty
acres in that situation a good security for £100 ; there is no mill seat on the Rideau; on the
place spoken of it is dead water.

Mr. Boulton attended and produced to the Committee a mortgage from Mr. Randall to him, -
dated March 17, 1817, which is the same referred to in the bond on which judgment was en-
tered. The mortgage is upon Lot No. 11, in the first Concession of Nepean on the Rideau, for
£100; to be paid Lst January, 1818. The Lot is said in the mortgage to contain 200 acres.
Mr. Boulton produced a certificate from the Surveyor General, that the lot thus mortgaged
contains only 78 acres : and that the patent to Mr. Randall described lots Nos., 10 and 11 in
the 1st Concession as containing together only 100 acres, and Mr. Boulton calls the attention
of the Committee to the circrmstance that in the mortgage, Lot No. 11 only was stated to con-
tain 200 acres.

Mr. Boulton also produces an affidavit of Mr. Randall, sworn the 6th July, 1824, for the
purpose of his qualification to be returned as a member, in which he describes the Lot in ques-
tion, No, 11, as a broken Lot, whereas in his petition to the house, he states that he gave Mr.
Boulton a mortgage on 200 acres of land. He also produces a certificate given by the deputy
clerk of the Crown, setting forth various causes conducted to judgment hy other Attorneys,
viz: Fothergill ws. Brice; Somers vs. Pettit; Heron vs. DeWitt; McNider and Forsyth vs.
Clarke ; in which the proceedings were precisely such against the Defendants residing out of
the Home District as In the case against Mr. Randall.

And he remarks that in the case of Mr. Somers vs. Pettit, in which Mr. Baldwin was
Plaintiff’s Attorney, and judgment by default was obtained in the same manner, he (the Solicitor
General) was Counsel for the Defendant, and did all he could to obtain relief against the judg-
ment, -but in vain; and the judgment was confirmed.

Mr. Beardsley, a member of the Committee and also a Barrister and Attorney, states that
it is perfectly notorious that the practice was so under the rule of Court, and that he heard
many cases where the judgments were so obtained.

Mer. Boulton also produces his dockets, shewing that his proceedings for clients in similar
cases were precisely such as took place in his action against Mr. Randall.

In particular he shews a cause in which he was plaintif’s attorney for James Sarason
Esqr. against the Hon. William Dickson, a Member of the Legislative Council, whose resi-
dence in the Town of Niagara was known to every person, in which cause the proceedings
were just such as those of which Mr. Randall complains.

Mr. Boulton also produced a writ certified by the Clerk of the Crown, of judgments
against Mr. Randall in other causes which were depending against him at the time he pressed
the payment of his bond; among these is a case of Thomas Clark v»s. Robert Randall, in
which judgment was obtained for £415 13 0}. In this case the Attorney General was con-
cerned for the Plaintiff, and as he states that Mr. Boulton had obtained judgment against Mr.
Randall a short time before Mr. Clark’s could be entered up—and that he looked into the pro-
ceedings with a desire to set them aside if he could, to prevent his obtaining precedence of |
Mr. Clark, but finding them in accordance with the ordinary practice of the Court, as it ap-~
peared to him, he concluded there was no ground.

Mr, McDonald, M. P. P., called in and examined.

Mr. Boulton related to him that Mr. Randall had informed the Committee, that he (Mr.
McDonald) had stated to Mr. Randall, that the advertisement of the Sheriff’s sale of Mr. Ran-
dall’s Lot, was put up with the face to the wall, and on the back written, “ a watch to be raf- |
fled for” and Mr. Boulton asks Mr. McDonald if the fact was so, or if he ever stated such a |
thing to Mr. Randall. -

Mr. McDonald states that he never saw, never heard of or saw any thing of the kind and }
never did state any such thing to Mr. Randall; at least that he would swear that to the best of
his recollection he never made any statement of the sort, ‘
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Bh. Hoynor, 2. P. P., called in by Mr. Randall. ,

Says that he heard Mr. Randall say four years ago that Mr. McDonald had made the
statement respecting the advertisement mentioned above ; but he never heard Mr. Mcilonald
say so. \ "

Tuesday, Feb. 26, 1828.°

'

Committee met agdip—
PRESENT :

Messrs. Beardsley, Chairman,
Rolph, and :
K Attorney General.

Mr. Justice Sherwood attended at the request of the Committee, and being examined in
presence of the Petitioner, states he has been at the Falls on the Ottawa River ; knows No. 40
in Nepean ; it was sold at Sheriff’s sale, at the suit of Mr. H. Boulton ; Capt. LeBreton was pur-
rchaser at Sheriff’s sale : soon afterwards, thinks within one or two days after, he, Mr. Sher-
wood became purchaser from him of part: thinks the, sale was in December, 15320. On the
evening of the sale, as he thinks, Captain LeDreton came to him at Brockville, and stated, that
a valuable Lot was to be sold at Sheriffs sale, situate on the Ottawa, where he, LeBreton re-
sided, that he wished to become the purchaser, but was not sure he had sufficient money, as
other persons he understoed had come in, intending to huy, and he proposed to Blr. Sherwood
to join him in purchase, or to lend him money to enable him to buy. He stated to Capt. Le
Breton that he was not inclined to buy land at that time, but that he would inquire about the
lot in question ; that at any rate he would take part of the lot from him if he bought it, or
would advance him the purchase money if he would give him security. ’

Mz, Sherwood was present at the sale, but did not bid. Captain Le Breton bought it ;
there were other bids, and thinks lands of other persons were sold on the same day by the
Sheriff in presence of the same bidders., Thinks between twenty and thirty persons atttended,
had seen the Sheriff’s advertisement of the sale under Mr. Boulton's execution, before Captain
LeBreton came to him, but knew nothing of the particular Liot, and a day or two after the
sale, he took from Le Breton a conveyance of half his interest in the lot, (an undivided moiety)
and became responsible to the Sheriff for the purchase money, of which Captain LeBreton sub-
sequently paid his half to ir. Sherwood ; the amount bid for the lot was £449, to the best of
his recollection.

He does not know that any person united with Captain LeDreton in the purchdse at
Sheriff’s sale, but thinks there was not; a partition was made some months after he took the
deed from Captain LeBreton, as tenant in common.

Captain LeBreton has sold part of his moiety, as he thinks, to onc Bellows. (He Mr, 8.)
has not yet sold any part of his portion, except that he' made an exchange with Captain
LeDBreton of a small part after partition was made. ’

He has laid out the front of his proportion of the Lot into small lots, and Captain
LeBreton he has been told, has done the same; has never understood what price Captain
LeBreton has put upon his share of the land. An application was made to him, from the
Quarter Master General’s Office, at the desire, as he understood, of the Commander in Chief,
for a purchase of a part of the Tiot; this was some time after the sale to him; has under-
stood that a proposal was also made to Captain LeBreton at Quebec, by the Commander in
Chief, which, however, did not end in anything satisfactory.

hiDoelsf not know what price was offered to (aptain LeBreton, no specific offer was made’
to himself.

Cq_nsid_ers the Lot vall}able from its situation, affording a good landing place at the head of
the navigation, and there is a good mill site and perhaps several onthe Lot; the land is in
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general rough. There is aTown he understands laid out near it called Bytown, and it is proba-
ble that that circumstance renders the Lot of less value than it has been supposed to be.
When he was last at the lot there were two government storehouses built of logs on the lot,
and a small dwelling house near that, kept there as an Inn. Has heard since, that a good
house has been built by one Bellows, a Merchant, where he believes an Inn is now kept, and
there is also another house in which one Hollister lived, who likewise kept an Inn, and has
heard that another house has also been built there ; one Firth is living with Berry in thehouse
first spoken of.

To questions put by Mr. Boulton, states that he never understood the sale was intended to
be kept secret by the Sheriff: has heard the Sheriff say that he sent advertisements to Nepean
and Perth, and to several parts of the District: has no idea that the Sheriff was at all aware of
the value of the lot No. 40; he (Mr, 8.) knew nothing of it till informed of it by Le Breton.

In 1821, Mr. Randall came to him (Mr. Sherwood,) at York, and spoke to him respecting
the sale, saying that he understood the land had been sold, and that he was aware that he, Mr.
Sherwood, owned part of it. Mr. Randall appeared to be dissatisfied with the judgment which
had been obtained against him, saying that Mr. Boulton had not treated him well ; he said
that he had no knowledge of the sale till he was told of it during the sitting of the Legislature
then in Session, by Mr. Morris or some other person.

At asubsequent Sheriff’s sale of Mr., Randall’s lands, at the suit of Mr. Clark, he, Mr.
Sherwood, bought No. 11 in Nepean on the Rideau ; does not recollect the price ; it was, he
thinks, under £20, nearer ten than twenty ; the quantity of land was somewhere about 60 or
70 acres ; had 'this lot been offered to him in 1816 or 1817, he would not have given a dollar
an acre for it, but it might have been worth much more.

When he understdod a question had been made about the land (No. 40) being properly
advertised by the Sheriff, he took pains to inquire; and so far as he can depend on the
statement of the Sheriff, his belief is, that the land was as well advertised as Sheriffs’ sales
usually were then, which was before the passing of the Statute on that head in 1822, and
more regularly than they sometimes were in other cases: no fact has come to his knowledge
to lead him to think otherwise, but the reverse.

Robert Baldwin, Esquire, a Barrister and Attorney, attended. Recollectsthe rule of Court
under which it is stated the interlocutory judgment in Boulton »s. Randall was signed ; was a
Clerk in his father’s office at the time the rule spoken of was caused to be in force; the practice
was then agreeable to the rule; whether such practice was consistent with the Statute or not,
he could not then judge. Remembers the cause of Sommers vs. Pettit, in which his father
(W. W. Baldwin, Esquire,) was Attorney for the Plaintiff, and Mr. Boulton for the Defendant :
upon reference to his father’s docket, he finds that interlocutory judgment was signed under
the same rule of Court as in Boulton ws. Randall; knows Mr. Boulton exerted himself
as much as possible for the Defendant, but the judgment was finally entered on the assessment.
That cause was an important one as to value : the judgment was for about £500. The inter-
locutory judgment in Sommers and Pettit was signed 29th July, 1820 : demand of plea was

put upin the Crown Office on 26th July, and affidavit fyled that Defendant’s place of residence
" in the Home District, was not known to the deponent. Upon questions put to Mr. Boulton
by Mr. Randall Mr. Boulton states, that he was retained by Mr. Randall in Randall vs. Phelps,
and received five guineas, and that Mr. Justice Boulton claimed £50 for his services rendered
to Mr. Randall when he was at the Bar, which formed part of the sum for which the bond was
given,

Mr. Randall being asked by Mr. Boulton, whether an account, of which a copy appears
published in the Colonial Advocate of June 26, 1825, was not furnished by him to the Printer ;
and whether he, Mr. Randall did not receive such an account from Mr. Boulton ; he says
be has no doubt it is so. Being asked as to the services specified in that account, he does
not deny they were rendered, and does not remember whether he ever objected or not to any
of the charges made.

Mr. Boulton to Mr. Randall.
York, 8th July, 1819.

81r,—From what has occurred, I suppose you do not wish me to advocate your two causes
at the next Assizes: if that is the case, I should wish to know it immediately, as it will save me
E
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some trouble. Indeed I am not very anxious to be the advocate of a person who is so very
iiliberal in his sentiments, because I should expect (from the specimen in your former letter,)
that should all my efforts prove of no avail, you would accuse me of uot sufficiently exerting
myself, and allowing the other side, from improper motives, to oktuin undue advantages.

At all events, in order that T may not subject myself in future to the like treatment and
similar observations, I shall expect the fee with my brief, to be advanced, which will preclude
all misunderstandings.

If possible to be procured, you should have the original note upon which the judgment in
Mr. Olark’s suit was obtained. You had better write to some of your friends in Montreal, to
" apply to the officer of the Court for it, who perhaps will give it up.

Your obedient servant,
, H. J. BOULTON.
To Robert Randall, Chippawa.

Yorg, May 24th, 1819.

Sir,—1I received your most extraordinary letter of the 17th instant, by Mr. Smith, which
if there is any meaning at all to be given to it, is a very impertinent one, and such a one as
I will not permit you or any other client to write to me with impunity. I would have you to
understand, that I am not rendering you any professional assistance from what you may fancy
popular reasons, and therefore any further than my dutv to my client prompts me, I do not
care a farthing about you. You gave me what I expected at the time, to be a security for
£100; half for my own benefit, and the other for my father’s. This security I find not
worth half a dollar per acre, as there are no inhabitants in the Township. In addition to
which, I have your note for £25 due on the first of this month, both of which sums, with
interest, amount to nearly £140, and the security I have, independent of your personal respon-
sibility, is not sufficient to guarantee the payment of one half that sum : and as I am not look-
ing to the result of your business, as you call it, for my payment, I insist upon having the
money, long due to me for services already performed, paid or secured in a sufficient manner.
‘Were you unable to do either, I should not perhaps expect or wish it, but in proportion as you
oppose giving me what I have a right to, so in proportion shall I insist on it, as vou can have
no honorable or just reason for withholding it. If you will pay me down £50, so as to lessen the
burthen upon the land, I will accept it, and let the remainder stand as it does. I return the
cognovit for your signature, and patiently wait the return of the post. Mr. Jarvis, I fancy,
will hand you this, who will give you a receipt for any money you may pay him. Vou may
be certain I shall not retract one farthing. :

Your obedient servant,

H. J. BOULTON.
Mr. Randall, Chippawa.

Charles Fothergill, »s. Peter Bice, of the District of Newcastle.
13th July, 1819.—Appearance entered, per Statute 60 Geo. ILI.
13th July, do.—Affidavit of non residence of debt fyled with a demand of plea.
17th July, 1819.—Interlocutory Judgment fyled. ' ,
' GEORGE 8. BOULTON,
for Plaintiff.

’ Absalom Sommers vs. Thomas Pettit.
19 July, 1820.— Appearance per Statute, entered by Plaintiff for debt.
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26th July, 1820.— Aflidavit of ‘non residence sworn, and demand of plea put up in the
office.

29th Jul/, do.—Interlocutory Judgment signed, for want of a plea.

BMichaelmas Term.—Motion for new trial on payment of costs refused.

Verdict £490.

‘W. W. BALDWIN,
for Plaintiff.

Heron »s. Dewitt.

10th January, 1820.— Appearance per Statute.
25th January, do.—Demand of plea put up in the office.
_Affidavit of non residence allowed in bill of costs.
‘31st January, do.—Interlocutory Judgment signed.
INotice of assessment of damages put up in the olice.
W. W. BALDWIN,
for said Plaintiff.,

Adam L. '\Ic’\Tldel and John Forsyth ws. John Clark, do. debt on bond, £150.
JOHN B. ROBINEON,
for Plaintiff.
16th Januar 1y, 1821.— Appearance per Statute.

22nd Janwary, do.—Interlocntory Judgment upon an aflidavit of non-residence, and

demand of plea, as appears by the bill of costs,
24th March, 1821.—Final Judgment signed without any rule to refer bond to the master

or assessment of damages
I certify the above proceedings to be correct, as appears by the papers now in the Crown
Office.
JAMES E. SMALL,
Deputy Clerk of the Crown.

T certify that the broken Lots, Nos. 10 and 11, in the 1st Concession on the River Ridean,
in the Township of Nepean, were given in the gmnt to Robert Randall, Esquire, cont'umng
100 acres. By the plan, they appear to contain somewhat more, that is to say, the broken
Lot, No. 10, about 50, and the broken Lot Mo. 11, about 78 acres.

THOMAS RIDOUT,

Surveyor General.

Surveyor General’s Office, York,
14th Tebruary, 1628,

To whom 7t may concern.

I Robert Randall, of the Township of Stamford, do swear that I truly and bona fide have

~uch a freehold estate situated in the followmn places :—the place known by the Dridgewater
*orks in the waters of the Nm fyor, between the mouth of the River'Welland and the

Wreat TFallsin the Townslip of SHtax 1046 D-M ct of Niagara ; four frarhe ds velling houses, under
two stories, with not more than two fire places ; twelve hundred acres of hmd bemfr the
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North part of the Lots Nos. 15, 16, 17, 18, 19, and 20 on the South side of the River Wel-
land in the Township of Wainfleet, District of Niagara ; compensation allowance for the des-
trnction of the Bridgewater Works in the late war with the United States of América, detained"
in the hands of this Government by my order, (four thousand pounds); seven hundred and
twenty six acres of land, Lots Nos. 38, 89, and 40 in the first Concession from the Grand or
Ottawa River, and the broken fronts of said Lots, in the Township of Nepean, in the County of
Carleton, District of Bathurst ; 450 acres of land, broken Lots Nos. 10 and 11 in the 1st Con-

cession; Lot No. 11, and the Eastermost or front three fourths of Lot No. 10, in the 2nd Conces-

sion, upon the River Rideau, Township of Nepean, County of Carleton, District of Bathurst;

400 acres of land, Lots Nos. 11 and 12 in the 8th Concession of the Township of Matilda in the

County of Dundas, Eastern District, 400 acres of Land, Lots Nos. 10 and 11 in the 6th Conces-

sion ‘of the Township of Young, County of Leeds, District of Johnstown, over and above all

incumbrances that may effect the same; and am otherwise qualified according to the provi-

sions of the law to be elected and returned a member of the Commons House of Assembly, ac-

cording to the tenor and true meaning of the Act of Parliament in that behalf; and thatI

have not obtained the same fraudulently for the purpose of enabling me to be returned Mem-

ber to the Commons House of Assembly. So help my God.

(Signed,) ROBERT RANDALL.
Sworn before me at Stamford, in the County
of Lincoln, in the District of Niagara, this 26th
day of July, 1824,
(Signed,) RICHARD LEONARD,

Returning Officer, District of Niagara.

" I, Richard Leonard, Esq., Returning Officer for the County of Lincoln, in the District
aforesaid, do certify, that on the 26th day of July inst., Robert Randall, of the Township of
St mford, did duly make and subscribe before me, Returning Officer as aforesaid, the within
written oath of eligibility.

Given under my hand at Stamford,
3lst day of July, 1824,

(Bigned,) RICHARD LEONARD,
Returning Officer.

I certify that the foregoing are true copies of the oath of eligibility of Robert Randall,
Esq., and of the certificate of Richard Leonard, Esq., the Returning Officer now fyled of
record in the Crown Office.

In testimony whereof I have hereto set my hand and affixed my seal of office, this 8th
day of February, in the year of our Lord, 1828,

JAMES E. SMALL,
Deputy Clerk of the Crown.

Know all men, by these presents, that I, Robert Randall, of the ownship of Stamford
in the District of Niagara, gentleman, am held and firmly bound to Henry John Boulton of
the Town of York, in the Home District, Esq., in two hundred pounds of lawful monegr of
Upper Canada, to be paid to the said Henry John Boulton, or his certain attorneys, execu-
tors, administrators or assigns, for which payment, to be well and truly made, T bind myself,
my heirs,-executors and administrators, firmly by these presents, sealed with my seal, an(i

dated the seventh day of July, in the year of our Lord, one thousand eight hundred and
eighteen.

Whereas, by an indenture bea;ring date the 17th March, 1817, the said Rob
, . y 5 t Rand
mortgaged unto the said Henry John Boulton, all that parcel or tract of land, sitlf;ted alnyi?llgl
and being in the Township 'of Nepean, in the District of J. ohnstown, containing, by admea-
surement, 200 acres, more or less, being Lot number 11, in the 1st Concession, (on the Ri-
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deau) of the said Township of Nepean, which is more particularly described in the original
grant from the Crown, of the said parcel or tract of land, to the said Robert Randall, and
which said indenture of mortgage is meant as a security for the due payment of the sum of
£100 of lawful money of Upper Canada, by the said Robert Randall, to the said Henry
John Boulton, with lawful interest from the date hereof, and, whereas in the said indenture
of mortgage, there is not contained any covenant for the due payment of the said sum of
£100, as aforesaid, according to the true intent and meaning of the said parties, now the
condition of this obligation is such, that if theabove bounden Robert Randall, his heirs, execu-
tors, or administrators, do and shall, well and truly, pay or cause to be paid unto the above
named Henry John Boulton, his heirs, executors, or administrators, the full sum of £100, of
lawful money aforesaid, with lawful interest for the same, from the 17th March, 1817, on the
1st day of January, next ensuing the date of the above written obligation; then this obliga-
tion shall be void, otherwise the same shall remain in full force.

ROBERT RANDALL,
Sealed and delivered in the presence of
JAMES BOULTON. :
G. 8. BOULTON.

(Copy of the Promisory Note.)
For value received I promise to pay Henry John Boulton, Esq. or order, the sum of
twenty-five pounds seventeenth October, 1818—payable 1st May next,
R. RANDALL.
I certify that the preceding paper writing contains true copies of a bond and a promis-

sory note, fyled of record in the Crown Office, in the cause of Henry J. Boulton, Esquire,
against Robert Randall.

In testimony whereof, I have hereto set my Hand and affixed my Seal of Offiee, this
seventh day of February, 1828.

JAMES E. SMALL
Deputy Clerk of the Crown. -

‘No. 8.

A list of property on which Robert Randall declares his eligibility as a Candidate to be
returned to the Commons House of Assembly as a Representative.

The place known as Bridgewater Works, on the waters of the Niagara River, between
the mouth of the River Welland and the great Falls, in the Township of Stamford, district of
Niagara. '

4 Frame dwelling houses under two stories, with not more than two fire-places
L To) U ST PO SRS PP ,eod 140

1,200 Acres of land, being the north part of the Lots, Numbers 15, 16, 17, 1.8,
19 and 20, on the south side of theriver Welland, in the Township of Wainfleet, Dis-
trict of Niagara..cceeeeiiereeniiiiininneiiinionns Ceeraerinesirratebraneanans cereriiiernseerieiarans 240

Compensation allowed for the destruction of the Bridgewater Works in the late

‘War with the Unijted States of America, detained in the hands of this Government by
-y order....civeiiiniiniiiiae eet e ebeaenseert e e eaen et teeae tabeeaeneiiarener e ias £4,000

776 acres of land, Lots No. 88, 39 and 40, in the 1st Concession from the Grand
or Ottawa River, and the broken fronts of said Lotsin the Township of Nepean, Coun-
ty of Carleton, District of Bathurst.e.esseus... vreerans b hieseraresee et e P K]
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450 acres of land, broken Lots, No. 10 and 11, st Concession Lot 1‘?0.. 11, and
the Easternmost or front three-fourths of Lot No. 10, in the second concession upon

the River Rideau, Township of Nepean, County of Carleton, District of Bathurst... .. 90
400 acres of land, Lots No. 11and 12, in the eighth Concession of the Township

of Matilda, County of Dundas, Eastern District........... PN 80
400 acres of land, Lots No. 10 and 11, sixth Concession of the Township of

Yonge, County of Leeds, District of Johnstown........... T g0

Total, 3226 acres assessable property—amount of Tates, ves..cvveiniiiiiiiiiin e £786

- ROBERT RANDALL.
Chippawa, July 26th, 1824,

1 certify that the paper writing marked No. 1, hereto annexed, is a correct statement of
the proceedings in the cause wherein Henry John Boulton, Esquire, is Plaintiff, and Robert
Randall, Esquire, is Defendant,;; and also that the paper writing marked No. 2, also hereto
annexed, contains true coples of the appearance paper, affidavit of non-residence, and demand
of plea—and the interlocutory judgment paper, with their several indorsements fyled of record
in the Crown Office in the abovesaid cause. ’

In testimony whereof, T have hereto set my Hand and affixed my Seal of Office, this first
day of August, in the Year of Our Lord one thousand eight hundred and twenty -eight.

JAMES-E. SMALL, [o. =]
Deputy Olerk of the Crown.

No. 1.
In mae Kineg’s Bewem.

Henry John Boulton, Plaintiff, This action was commenced by a Writ of Summons

. | vs. in a plea of debt, issued from the Crown Office at York,
Robert Randall, Defendant. in the Home District, on the thirty-first day of May,
1819, returnable the first day of Trinity Term, 1819, being the fifth day of July of that year.
This summons, with the declaration annexed, was fyled in the said Crown Office on the 13th
day of July, 1819, with an affidavit made by Samuel P. Jarvis, before Thomas Dickson, on
- the 24th day of June, 1819, stating that the same was-served on the Defendant by the Depo-
nent, on the 22nd day of June, of the same year. On the said 18th day of June, 1819, an
appearance for said Defendant in said cause was entered in said office by said Plaintiff, and
on the same day an affidavit made, on the 13th day of July, 1819, before John Small, Clerk
of the Crown, by the present Honorable James B, Macaulay, then a student at law with the
said Henry John Boulton, stating that the place of residence of the Defendant, in the Home
District, was unknown to the Deponent, and also a demand of plea were fyled in the Crown
Office. On the 17th day of July, 1819, interlocutory judgment was signed, and final judg-
ment entered for two hundred and twenty-five pounds debt, and five pounds three shillings
and eight pence damages and costs, amounting altogether to the sum of two hundred and
thirty pounds. On the fifth of October, 1819, a Writ of fierd facias, against the goods and
chattels of the Defendant was issued upon a- precipe fyled by the Plaintiff, directed to the
Sheriff of the Home District, returnable on the first day of Zlichelmas Term following, being
the first day of November, 1819. This execution, with a return of nulla Joua, by the Sheriff
of the Home District, was fyled in the said Crown Office on the return day, and on-the same
day & Writ of jfieri fucias against the Deferdant’s lands and tenements was issued, (upon a
preecipe fyled by the Plaintiff,) directed to the Sheriff of the Johnstown Distriet, and return-
able the last day of MMichalmas Term, 1820, which Writ was fyled in the said cffice, on the
17th day of March, 1325, with the following return by the Sheriff of the Johnstown District :



PETITION—MACKENZIE, FOR RANDALL’S DEVISEES. 39

By virtue of the Writ to me directed, I have caused to be made by the public sale of the
lands and tenements of the within named Defendant, Robert Randall, that is to say, Lot number
fovtr, in the firet Concession of Nepean, in the Johnstown District, together with its broken
frent, in front thereof, on the Ottawa or Grand River, the debt and damages therein mentioned,
which I have ready before the Lord the King, to be rendered to the said Henry John Boulton;
for his debt and damages aforesaid, as within I am commanded.

(Signed,) JOHN STUART,
Sherifl, District of Johnstown.

No. 2.
In maE ITine's Bexcr.

Trinity 59 Geo: ITL.
Henry J. Boulton one, &c. The Plaintiff appears for the Defendant in this case
vs. according to the Statute.
Robert Randall.

H. J. BOULTON,

In person.

Indorsed on the ahove.

In B. R.
Boulion,

8. Appeared.
Randall. ;

Fyled 13th July, 1819,
J. SMALL, ¢. C.

H. J. BOULTON.

In mun Kive's Bewen.

: Trinity Term, 59, Geo. IIT.

H. J. Boulton, one, &c. The Plaintiff demands aplea in the cause from the Defend-
vs. ant by ' )

Robert Randall.
Yours, &c.,

H. J. BOULTON,

Plaintiff in person,

The above Defendant.

James B. Macaulay, of the Town of York, gentleman, maketh oath and saith, that the
above named Defendant, Robert Randall’s place of residence, in the Home District, is not
known to this Deponent.

To Robert Randall, }

J. B. MACAUL AY

Sworn before me this 13th day of July, 1819, J. SMALL,
Clerk of the Crown.

Entered 13th July, 1819. J. SMALL,

Indorsement on the above,
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H. J. Boulion,

Robert Randall. . ‘ ’

Affidavit of non residence and demand of plea fyled 13th July, 1819.
J. SMALL, C. C.
H. J. BOULTON.

Ix v Kine¢'s Bexca.
Trinity Term, 59 Geo. III.

Henry John Boulton, } The Plaintiff signs Judgment in this cause by default for

want of a plea.

ve,
Robert Randall. '
H. J. BOULTON,

' Plaintiff.
17th July, 1819,

Indorsed on above.

In B. R.
H. J. Boulton }

s.
Robert Randall. . _
Interlocutory Judgment fyled 17th July, 1819,

Trinity Term, 59, Geo. IIT.

J. SMALL, €. C.
H. J. BOULTON,

Plaintiff in person.

No. 10.

Upper Canada, George the Third, by the grace of God, of the United Kingdom of
Home Distriet, ~Great Britain and Ireland, King, Defender of the Faith.

To wit : :
- To the Sheriff of the Home District, greeting :

(L. 8.) We command you that you cause to be levied of the goods and chattels in your
District, of Robert Randall, as well a certain debt of two hundred and twenty-five pounds,
which Henry John Boulton lately in our Court before us at York, recovered against him, as
also five pounds three shillings and eight pence, which in our same Court before us were
awarded to the said Henry John Boulton, for his damages which he had sustained, as well by
occasion of the detaining the said debt, as for his costs and charges by him laid out about his
suit on that behalf, whereof the said Robert Randall convicted as appears to us of record, and
have you that money before us at York, on the first day of Michaelmas Term next, to render to
the said Henry John Boulton, for his debt and damages aforesaid, and have there and then this
‘Writ. - ‘Witness the Honourable William Dummer Powell, C. J., the -seventeenth day of
July, in the fifty-ninth year of our Reign.

JOHN SMALL,
Clerk of the Crown.

H. J. BOULTON,

In person.
' Indorsement on the above.
H. J. Boulton, Nulla Bona.
vs. The answer of
Robert Randall, ' SAMUEL RIDOUT,
Fi. Fa. Sheriff..

Return and fyled 1st Nov, 1819.
J. SMALL, C.C.
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Upper Canada, | George the Third, by the grace of God, of the United Kingdom of
Home District, &c. § Great Britain and Ireland, King, Defender of the Faith.
(L. 8.) 'To the Sheriff of the Johnstown District,
Greeting :—

‘Whereas we lately commanded our Sheriff of the Home District, that of the goods and
- chattels of Robert Randall in'his District, he should cause to be made as well a certain debt of
two hundred and twenty five pounds which Henry John Boulton lately in our Court before
us at York recovered against him, as also five pounds three shillings and eight pence which in
our said Court before us were awarded to the said Henry John Boulton for his damages which
he had suitained, as well by occasion of the detaining the said debt, as for his costs and charges
by him laid out about his suit in that behalf, whereof the said Robert Randall was convicted as
appeared to us of record, and that he should have that money before us at York, on the first day
of Michaelmas Term then next, to render to the said Henry John Boulton for his debt and dam-~
ages aforesaid. And that he should have then there that writ: And our said Sheriff of the
Home District at that day returned to us that the said Robert Randall had not any goods or
chattéls in his District whereof he could cause to be made the debt and damages aforesaid, oz
any part thereof, whereupon, on the behalf of the said Henry Joha Boulton, it issufficiently tes-
tified in our said Court before us that the said Robert Randall hath sufficient lands and tene-
ments in your District whéreof you may cause to be made the debt and damages afore-
said and every part thereof, therefore we command you that of the lands and tenements of the
said Robert Randall in your District, you cause to be made the said debt of two hundred and
twenty five pounds and the said five pounds three shillings and eight pence the damages afore-
said, and that you have that money before us at York on the last return day of Michaelmas
Term next, to render to the said Henry John Boulton for his debt and damages aforesaid, and
have then there this writ.

‘Witness the Honorable William Dummer Powell, Chief Justice, at York, this first day of
November in the Sixtieth Year of our Reign. '
JOHN SMALL,
Clerk of the Crown.

H. J. Boulton,
In persomn.

Tndorsements on the above,

- By virtue of this writ to me directed, I have caused to be made by the public sale of the
lands and tenements of the within named Defendant; Robert Randall, that is to say, Lot number
forty in the first concession of Nepean, in the Johnstown District, together with the hroken
front thereof on the Ottawa or Grand River, the debt and damages within mentioned, which I
have ready before the Lord the King to be rendered to the satd Henry John Boulton for his
debt and damages aforesaid, as within I am commanded.

JOHM STUART, Sheriff
Distriet Johnstown,
. Levy one hundred and fifty-five pounds six shillings and four pence, together with exe-
¢iition; Shetiff’s poundage; and all other expenses.

£155 6 4 H. J, BOULTON,
fi. fa, 018 6 Plaintiff.
£156 4 10

Received the amount of the within fi, fa, and my fees in full,

JOHN STUART, Sheriff,
District Johnstown,
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Boulton vs. Randall—Af. fa:
Lands and Tenements,
Fyled and returned 17th March, 1825,

J. SMALL, C. C.

Received the 13th Nov. 1819,

seetec e o JOHN STUART, Sheriff,
Johnstown District.

2 DRRASuer et i iiiees ittt £2 6 8

Poundage..........u.......s e aeh ettt e rae s e e e raennenee e 3 4 0

Returning Writ.......cooevvviiirennnnreeennnn, b e ietereeriererereereneraaartesess 0 3 8

£513 4

I certify that the foregoing are true copies of the fieri facias against the goods-and chat-
tels of Robert Randall, Esq., and also of the fieri facias against the lands and tenements of
‘the said Robert Randall, Esq. with the several indorsements thereon, at the suit of Henry
‘John Boulton, now filed of record in the Crown Office.

In testimony whereof I have hereunto set my hand and affixed my seal of office, the ninth day

of August, one thousand-eight hundred and twenty eight, and in the ninth year of His
- Majesty’s Reign.

CHARLES C. SMALL, G. R.

[

No. 11.

Sheriff’s return on a writ of fi. fa. against the lands of Robert Randall, Esq., at the suit of
Thomas Clark,

Issued 15th February, 1821—returned and fyled in the Crown Office—1T7th March, 1825.

By virtue of the within writ, I seized and took into my hands and possession on the first
day of April, 1821, the lands and tenements of the within named Robert Randall, in Nepean
and Yonge, in the District of Johnstown, and have exposed a part of that to public sale, and

have sold a part thereof at such sale to the value of £32 10, and the residue of said lands
and tenements still remain in my hands for want of buyers, :

JOHN STUART, Sheriff,

District Johnstown.
Levy indorsed on writ, £484 4 10, besides Sheriff’s fees, &e.

Sheriff’s return on a writ of fi. fa, against the lands of Robert Randall, Esq., at the suit of
Thomas Clark, Esq.,issued 17th J; anuary, 1830, and fyled in the Crown Office, 7th Sept., 1825,

By virtue of the writ hereunto annexed, T have caused to be made of the lands and tene-
ments of the within named Robert Randall, the sum of thirty-three pounds eleven shillings
and four pence, which money I have ready before the Lord the King at the day and place
within contained, to render to the within named Thomas Clark, in part of his damage within
mentioned, and I further certify that the said Robert Randall has not any other or more lands

and tenements in my District, whereof I can cause to be made the residue of the damages
aforesaid.

The answer of
® RICHARD LEONARD,
- * Sheriff.
PETER T. PAWLING,
Deputy Sheriff.
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No. 12.

‘Whereas Robert Randall has by Petition, complained that he has suffered great loss and
injustice under a Judgment obtained against him in the Court of King's Bench, in this Pro-
vince, by Henry John Boulton, Esquire, His Majesty’s Solicitor General, which Judgment ths
Petitioner alleges was obtained against the rules of law and equity ; and whereas adequate
relief cannot be afforded by the said Court of King’s Bench, and it is therefore expedient
that an inquiry should be made into the wrongs alleged, and right be caused to be done, if
upon due inquiry under oath it shall be made to appear that such great injustice has been
done. Be it therefore enacted by the King's Most Excellent Majesty, &e., that it shall and
may be lawful for the Honorable John Walpole Willis, one of His Majesty’s Justices of the Court:
of King’s Bench, in and for the Province of Upper Canada, under and by virtue of this Act at
York in the Home District, to inquire into the truth of the statements in the said Petition
set forth, and for the purpose of that inquiry, it shall and may be lawful for the said Honor-
able John Walpole Willis, in the presence of the parties or their Attorneys, or such of them as
shall after due notice appear, to summon and examine upon oath all witnesses deemed neces~
sary for the attainment of justice between the parties, and to enable the said Honorable John
Walpole Willis to inform his Judgment in making his decree or decrees as hereinafter men-
tioned, and any person convicted of wilful false swearing before the said Honorable John
‘Walpole Willis under this Act, shall be liable to the same punishment as is now inflicted hy
the laws of this Province upon persons guilty of perjury.

And be it &e., That the aforesaid matter shall be heard and determined, and the wit-~
nesses examined in an open Court, whereinto all His Majesty’s subjects shall have free access.
Provided always, that it shall and may be lawful for the said Honorable John Walpole Willis
to commit any person for a contempt of the Court for a period not exceeding one month, and
to fine such person a sum not exceeding fifty pounds.

And be it &c., That it shall and may be lawful for the said Honorable John Walpole
Willis, having heard the said Petitioner and the'said Henry John Boulton, and such other
persons as he the said Honorable John Walpole Willis shall summon, or such of them as
shall appear after due notice, to make such decree or decrees for either the confirmation or the
reversal of the said judgment and of the proceedings had thereupon, |and of any sales of land
heretofore made under and by virtue of the said- judgment as he, the said Honorable John
‘Walpole Willis, shall deem necessary for the doing of justice between all parties interested in
the matter.

And be it &c., That any decree made by the said Honorable John Walpole Willis,
under and by virtue of this Act, shall be obligatory and binding upon the person against whom
or in whose favor the same shall be made, and if any person against whom or in whose favor
any decree shall be made, shall neglect or refuse to comply therewith, it shall and may be
lawful for any person interested in such decree to have the same registered, which decree so
registered shall have the same virtue and effect as if the said decree had been literally obeyed.

And be it further enacted, &c., That every decree made by the said Honorable John
‘Walpole Willis, shall be under his hand and seal, attested by two witnesses, and made on or
before the first day of January, 1829,

And be it further enacted, &c., That upon the production of any decree aforesaid, and
a copy thereof to the Register of any County or Riding in this Province, in whose County or
Riding the land in the said decree mentioned shall lie, and upon an affidavit made before such
Register or his Deputy, or any Commissioner of the King's Bench for taking affidavits, of the
due execution of the said decree or decrees before such Register, it shall and may be lawful
for him to register the said decree in his office, and to fyle a copy thereof, and for such registry
and fyling to demand and receive the sum of one pound.

And be it farther enacted, &ec., That it shall and may be lawful for the said Honorable John
Walpole Willis to award against either of the parties such costs and charges as he shall deem
right and just, and for the recovery of which costs and charges so awarded, it shall and may
be lawful for the party interested to proceed by action of debt in any Court of Record in this
Province, ‘ ‘
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Yeas—Beardsley, Beasley, Clark, Fothergill, Hamilton, Horner, McB.ride, McCall,
Perry, Thompson of York, Thompson of Frontenac, Walsh, Wilkinson, and Wilson,—14.

Navs—Messrs. Attorney General, Burnham, Cameron, Coleman, D, Jones, J . Jones,
McDonnell of Prescott and Russel, McDonell of Glengary, McLean, Morris, Scollick and
Vankoughnet,—12.

Yorg, 19th July, 1829.

8ie,—An action of ejectment is brought by Mr. Sherwood against one Firth, who is in
possession of part of the Lot at Point Nepean, on the Ottawa River, which you complain has
been illegally sold under an execution against you. I am defending the action, and have
instructed Mr. Radenhurst of Perth, to manage the defence at the trial. If the sale was
illegal, for any cause stated by you, and more particularly for want of being fairly advertised,
ou have now an opportunity to take the opinion of the Court upon it, by enabling Firth to
urge that objection against the Plaintiff’s title.

The Assizes for Perth, commence on the 18th August. Any evidence you can furnish on
the subject, or any professional assistance which you may desire to engage, Mr. Radenhurst
will willingly avail himself of.

I am, 8ir,
‘Your obedient servant,
' JOHN B. ROBINSON.
Robert Randall, Esquire.

No. 14.

PrrrH, 23rd August, 1828.
Roperr Ranparn, Esquire.

Desr Sir,~—I received your several letters with the documents enclosed, respecting the
suit of Doe ex dem Sherwood vs. Frith and Berrie, for part of the land formerly your property
at Nepean Point. Many of the papers you sent were entirely useless, as the Judge would not
permit evidence to shew how the judgment in Boulton’s suit was obtained. Nor could L in
addressing the Jury (as you wished,) allude to that circumstance, but was entirely confined
to what was put in evidence by the Plaintiff, viz : the judgment, executions and sale, and even
in this T was once or twice interrupted by the opposite Counsel, and censured by the Court,
for what they considered exceeding my bounds. ' o

I objected, as you requested I should, to the trial proceeding at all, which the J udge paid
no attention to, as he considered it was casting a censure on the conduct of the Court of King’s
Bench, which he could not listen to. The Plaintiff did not produce any notice of the sale
whatever, nor show that any such was given previous to the sale taking place. Upon this and
some other points, I moved for a non suit, and the Judge reserved the points. We were also
anxious to shew that Colonel By required the property for the Government use, for the pur-
poses of the Rideau Canal ;. this evidence the Judge refused receiving. TIn fact, he seemed
unwilling that any point that. could operate in yours or the tenants’ favour should go to
the Jury ; and as the Jury at that Assize were persons little acquainted’ with their duty or
with Courts of Law, they implicitly followed the directions of the Court, which in this case was.
for the Plaintiff, and gave a verdict. accordingly. '

I remain,
Your obedient servant,

THOS. RADENHURST.
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No. 15.
TOWN OF SHIRWOOD.

In consequence of the decision of the Court of King’s Bench, held at Perth, on the 20th
instant, proving the subscriber's indisputable title to that valuable tract of land, in the
Township of Nepean, formerly known by the name of the Richmond Landing (at present the
town of Sherwoood) and adjoining to Bytown. Reports, prejudicial to the title of said land,
having been maliciously circulated by a personage of high rank and reponsibility, have here-

- tofore prevented the subscriber from dispesing of said land. The sitnation is most beauntiful
and salubricus, being on the south side of the Chaudiére Falls, with the Girand Union Bridge
abutting on the centre of the front and leading through the main street. It is replete with
mill sites, and for commerce no situation on the River Ottawa can cqual it. The subscriber
is determined as much as possible to confine his sales to persons of respectability.

JOHN LE BRETON.
Britannia, Ottawa River,
26th August, 1828,

Uxton: Horez,
Cravpierg, UrrEr ByTowN,

Firth and Berrie beg to-make their most grateful acknowledgments for the very liberal
patronage and support theyhave received from their friends and the public, for the long period
of nine years, of which it will be their earnest study to merit a continuation, by contributing
to the utmost of their means and power, to the comfort and accommodation of those who favor
them with their countenance and support.

The romantic and highly picturesque situation of the Union ITotel, which commands-a
most interesting view of the mountains and scenery in the vicinity of Hull—the islands and
banks of the noble Ottawa—the magnificent Falls of the Chaudiére, over which bridges are
now about completed ; and the works and improvements in Upper Bytown will render this
place a delightful retreat either to the delicate, invalid, or scientific tourist.

The accommodations: will be of a superior kind ; the. tablé will be furnished with the
choicest viands that the season and. the situation of the country will afford, and the wines-and
liquors will be of the best quality that can be procured,. either at Bytown or from the most
respectable dealers in Montreal.

Bytown, st September, 1828.

NO.\ 16.

Lot No, 40, in the first concession of the Township of Nepean, with its broken front
was sold by Sheriff’s sale, on the eleventh day of December, 1820, at the suit of Henry
John Boulton, Esq., and purchased by John LeBreton, Esq., for the sum .of £449 currency.

A, M‘MILLAN,
Deputy Register.

No. 17

"I'he Lots Nos. 38 and.40 on the Ottawa, and Na. 10.0n the River Rideau; were all sold
by thie Sheriff’s order in.the Court House,, Brockville, and purchased by L. P. Sherwood, Esq:

R. SHERWQOD.
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PLAN.
 Please call on Captain Collins, near the mouth of the Jock, on the Rideau, and he will
shew Major Randall the front of Lot Nos. 10 and 11 drawn by bim.

Major Patton, R. 8.
Register Office, Prescott.

No. 18.

Rrctster Orrror ror THE Couwnries oF LEEDS,
GreEnvicLe AND CARLETON.

ErzaseTHTOoWN, 5th February, 1811.

T hereby certify that no memorial of any deed, conveyance, or. other incumbrance from
Robert Randall, to any person whatever, appears registered in the Books of this office affect«
ing the following parcels of land, that is to say, Lots Nos. 10 and 11 in the sixth concession of
Yonge, broken Lots, Nos. 10 and 11, in the first concession of Nepean, Lot No. 11 in the se-
f\?nd, and the eastermmost, or front, three-fourths of Lot No. 10 in the second concession of

epean.

LEVIUS P. SHERWOOD,
’ Register.

No. 19.
(Copy.)
Corxwatr, 8th October, 1807, -

"DEAR Smr,—1 enclose you two petitions, one for two hundred acres of land, agreeable to
the regulation of the Province, providing for settlers ; also one for a lease of Lot No. 39, in the
first concession (or) front of the Ottawa River, opposite to the F alls, known by the name of
the Chaudiére, in the Township of Nepean, a short distance above the mouth of the River
Rideau. ~The petition for two hundred acres, as a settler, I have left a blank for you to fill
up, agreeable to the instructions hereby given. If No. 39 is areserved Lot, as I presume it
is, and if there be a broken front, which I also think there is, and likewise a broken front to
Lot No. 38, lying adjoining No. 89, on the upper side, and should there also be a broken front
on No. 40, adjoining No. 39 on the lower side—provided those fronts will be sufficient to
fill my claim for two hundred acres, you will please to lay my petition upon the said broken
fronts, comprehending all water privileges as far as the channel of the Ottawa or Grand Ri-
ver, u.xcluding all lands between the channel of said River and the banks of the main, from the
west line of Lot No. 89, running ten chains below the East line of Lot No. 40, ’

. This, Sir, _requires an explanation, There are four small islands at or near the Chau-
digre Falls, which lay so s‘ltua.ted as to make them actually necessary to be procured for the
{)urpose I have in view, which is to extend a dam, from the main bank to the upper islands

td

ying at the Falls, and taking the water between themain and said islands,

a grist and saw mill. The Ottawa River is very narrow at the Ghauﬁére,F:ﬁs ﬂ’:ﬁeg:g?eo‘if
will f}nd the dlstal}ce to be but short, from the main to the channel of the ;-iver and{he'
quantity of acres which those islands contain cannot exceed 20, but government not having it
in their power to grant islands, makes it necéssary to apply in this way, as government%an
make a grant in this way that will be as effectual as if the islands were exp,ressed in the deeds
but should the broken fronts of Lots Nos. 88, 39 and 40 not be sufficient to fill my claim 01;
will please to lay the claim upon the broken front, let there be what quantity there may’ an

let my petition lay open for the deficiency to be laid in some other place. Provided that Lot
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No. 39 should not be reserved for the clergy, and that Lots Nos. 38 and 40 should not begranted ;
please to lay my claim upon as much of the fronts as the same will cover, comprehending the
privileges of the waters of the river, and bound by the channel of said river as already de-
seribed, provided there should not be broken fronts to the aforesaid Lots, and that 38 and 40,
have already been granted, and should No. 39 be reserved for the benefit of the Crown, en-
deavor to prevail on government to allow my claim to cover it; with the privilege of said
waters and islands as described. But should Government not allow my claim to cover No.
39, and should the said Nos. 38 and 40 be already granted, as likewise there may not be any
broken fronts ; in that case take out a lease for me for No. 89, and endeavor to get a grant
from the bank of the west line of No. 39, running to the channel of the river, ten chains below
the east line of Lot No. 40, to the main bank including all lands, which is those small islands. I
have enclosed my bond together with my bondsmen, for the annual payment of the lease ; you
will also call upon Captain Farquharson for my letter directed to Thomas B. Gauf, Esquire,
who Mr. Chewitt says, was at New York,and had not returned when he left home. You will
get Captain Farquharson to open my letter favored by Mr. Burns to Mr. Gauf, in order that
you may get my certificate as having taken the oaths required by Government. Should
Captain Farquharson not be in possession of my letter to Mr. Gauf, please to call on Mr.
Burns, (I think his christian name is William,) I had the pleasure to see him at Cornwall on
his way from Quebec to York, on the 8th July last. I enclose you a guinea, and, as I am
informed that most of the landed husiness sent to your care is conducted through the different
offices by your son, and farther reasonable charge he may make shall be cheerfully paid by a
draft at sight, or otherwise, in favor of any person in Cornwall. As Government is knowing to
my arduous undertaking at the Bridgewater Works, near the Falls of Niagara, and my per-
severance in this kind of business, I flatter myself the Governor in Council will be disposed
to encourage me all in their power in commencing business at the Chaudiére Falls, on the
Ottawa River; it will be the means of settling the wild lands on that River, that is at this
present a perfect wilderness, not one settler inhabiting the country; it will be the means of
settling the lands upon that line of the Province, which I conceive to be much required.
The fees required in getting out my patent, if in your power to procure one, I shall pay to
your order in Cornwall on demand. You will greatly oblige me to hasten the business as
much as in your power, and forward the deed and lease by the first safe opportunity that may
offer, as T am very anxious to get out my timber and build my dam before the freezing of the
waters.

I fully expected my letter would have found my friend, Mr. Gauf, in York, on Mr,
Burnes' arrival, and expected at all events to have heard from my business by you when last
down at Cornwall Court, at my return from Quebec. The acquaintance which I have had
the honor to have with you, makes me trust you .will use your interest for me. You can
observe to the Governor, that the Parish of Cornwall must also feel itself under a small com-
pliment, for having built the Church,

Relying upon yout usual goodness,
I subscribe myself,
Your most obedient and humble servant,

(Signed,) . ROBERT RANDALL.
D’Arcy Boulton, Esquire,

No. 20.

Drear Sir,—1 enclose you a draft drawn by Mr. Chewitt, on the Receiver General at
York, for £2 9s. 6d., Halifax Currency, which you will please to apply towards the payment
of the fees, should a grant for 200 acres of land be made to me by Government; but should
Mr. Gauf have returned from New York, and has laid my memorial before the Governor in
Council, you will please to give the enclosed draft to him for the aforesaid purpose. Mr.
Chewitt leaves this place much later than I expected, Should my business be done through
-you or Mr. Gauf, you will be very obliging by writing me immediately what Government is
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likely to do ; but should you obtain the lease and grant, I will acknowledge it 2 great favor
to have them sent to me as quick as possible, as I am very desirous to build a house at the
place before the winter sets in, inorder that I may be preparing timber, and making necessary
arrangements for my works.
T am, Sir,
‘With great respect,
Your humble servant,

{Signed,) ROBERT RANDALL.
D’ Arcy Boulton, Esquire,

P. 8. Should 88 and 40 be granted, please for to write me in whose name they are
granted. o

No. 21.
York, July 2nd, 1808,

Dear Sm,—I am sorry to inform you that Lots Nos. 38 and 40, first Concession, on the
Ottawa, were both taken up. No. 40 by Epr. Jones, Hsquire, and 38 by Mrs. Jessup, four
or five years ago. No. 39 is a reserve, and you are the first applicant. I this day endea-
vored to get it through the Council ; but when it was referred to the Surveyor Gerneral to
report what sort of timber was on it, they would ¢ say, so you will be so good as to get some
respectable man to look at the land and make oath before a Magistrate what the timber is, or
get a Magistrate to certify it.

We wrote you before, but we supposed the letter miscarried, now we resume our old_
one. :
I have the honor to be,
Sir, ; N
Your most obedient servant,

H. J. BOULTOR.

1 suppose you do. not wish now to have your Petition presented, as cannot get the Lots
you wished. My father is of cpinion you may run your dam across to the Island without any
apprehension of being disturbed.

H. J. B.

No. 22.
CorzwaLL, July 23rd, 1808.

8m,~—I received a letter from your son, H. Boulton, dated July 2nd, informing me that
Lots Nos. 38 and 40, first Concession, on the Ottawa River, in Township of Nepean, are
granted, and that some requisites are required before a lease can be taken for No. 39. But
his saying nothing respecting the broken fronts adjoining to those numbers, which was the
land I wished you to apply for, and to cover them by my claim should they not be granted,
makes me suppose you have not understood the tenor of my letter ; I have therefore empow-
ered my friend Mr. Rudsdell to act for me, in the business ; any assistance you can give him,
will greatly oblige me. You will please to furnish him with my writings committed to your
care.

I am,
Your humble servant,

A o ROBERT RANDALL.
D’Arcy Boulton, Esquire, '
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No. 28.

Mr. Randall’s instructions to Mr. Rudsdell, in behalf of the business committed to his care
at York. . . :

Mr. Rudsdell will please call at the Executive Council Office as soon as he may arrive at
York, and inquire of the Clerks whether a Petition has been laid before the Council in behalf
of Robert Randall, for 200 acres of land, agrecable to the regulations providing for settlers,
and if so, whether the same has been acted upon, and what the decision was. Should Mr.
Rudsdell find there has not been an application made to the Executive Council in behalf of
Mr. Randall, in that case, he will hand in the Petition which he holds, to the Clerk of the
Council, and beg of the Clerk to immediately lay the Petition before the Council, and when
the Council shall have granted the prayer of the Petition, Mr. Rudsdell will please to take
the order from the Council Chamber to the Surveyor General's Office, then request the Sur-
veyor General to lay the diagram of the Township of Nepean before him, and examine the
broken fronts adjoining Tots Nos. 38, 89, and 40, bounded by the waters of the Grand River
at or near the Chaudigre Falls, and mark the letter R on the said three broken fronts, then
lay the order of Council on the said three broken fronts, producing his power of Attorney to
the Executive Council as well as to the Surveyor General, as being legally authorized to act
for and in behalf of Mr. Randall. 8hould the Surveyor General object to his laying the order
on the said broken fronts, Mr. Rudsdell will inquire how long it has been since they were
granted and in whose name,—should he be answered in the name of Ephraim Jones, the
Clergy of Upper Canada and Mrys. Jessup, Mr. Rudsdell in that case will please to call at the
office of the Secretary of the Province, and there examine the lines of the grants made of
Lots Nos. 38 and 40, and see whether the Government has granted the said broken fronts
with the Lots Nos. 38 and 40, but should the said hroken fronts be applied for by any other
person, Mr. Rudsdell will please to know the date of the application; and if the application
has been since the date of Mr. Randall’s letter to Mr. Boulton, Mr. Rudsdell will then ascer-
tain why Mr. Boulton has let my Petition lay over to be superseded by another claim, and
should he discover that NMr. Boulton may have acted with interested views, he will then
remonstrate to the Governor and show my instructions and Petitions committad to the care
of Mr. Boulton, Mr. Rudsdell will explain to the Governor the suspense I have been kept in,
and my object for wishing my claim to cover the said broken front, and that my views are to
erect Water Works, such as Grist and Saw Mills, and a Forge for. making Iron; that I have
purchased from the Government of Lower Canada, lands opposite to the said broken fronts
the distance of four miles, containing an extensive body of the best and richest Iron Ore ; and
as the said broken fronts are bounded by the waters at or near the Chaudiére Falls, which
admits of a situation for erecting such works, and that the lands lying between said Grand
River to the River St. Lawrence, admit of settlement, which is not the case a distance of five
miles in rear said River on the north side Province of Lower Canada, for which reason Mr.
R., is desirous of erecting his works on the Upper Canada side, at the Chaudiére Falls, which
will be convenient in his getting his Ore to his works, Should those fronts not be granted,
and the Surveyor Gleneral admits of my claim, covering the broken fronts adjoining Lots Nos.
38 and 40, but objects to the claim covering the broken front adjoining Lot No. 39, as being
reserved for the benefit of the Clergy, Mr. Rudsdell will please to apply to the Governor and
solicit the Governor to permit Mr. R's claim to cover the said broken front adjoining Lot No.
89, together with the grant of the small rocky clumps or islands lying in front of said Lots
with a line beginning from the north west corner line of Lot No. 39, and running to the chan-
nel of said River, and from thence down the River with the said channel 10 chains below the
north east corner line of Lot No. 40, including said bank and water, together with the said
rocky clumps or islands lying within the said line ; the timber growing on said broken fronts
is mostly small cedar and spruce pine, commonly called a cedar thicket, and the soil scarcely
to be cultivated, being extremely rocky :—the distance from the main to the rocky clumps or
islands is about 60 feet, and except in the time of high water the passage is almost dry, the
islands having the same growth of timber as the broken fronts, and the soil the same, and that
the said rocky clumps or islands cannot contain more than twenty acres. By extending a
dam from the main to one of the nearest rocky clumps and throwing a wing out info the main
River, will command a sufficiency of water for Water ‘Works, and except for. building works
of the aforesaid description, a grant of said broken fronts and islands would not be. worth

G
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possessing, but by erecting such Works it will bring on the settlement of the lands in that
part of the Province which is totally uninhabited, which no doubt Government will be dis-
posed to encourage, and as Government has granted to Messrs. Shuter & Mears, an island large
enough to admit of a snug farm, and the soil of the best quality, lying at five times the dis-
tance from the main, and having a considerable depth of water between the main and the
island the dryest season of the year, Mr. R. therefore flatters himself Government will be
equally disposed to give him as much accommodation ; and as the broken front of Lot No.
39 lays so near the place where Mr. R. wishes to build, he prays that Government may encou-
rage him by taking off the reserve, so that he may have the fee simple of the land. When
Mr. Rudsdell marks the letter K. upon the said broken fronts, he will likewise mark the same
letter on the rocky clumps or islands, and claim the same as broken fronts, as the passage
between the main and said islands is dry a considerable part of the year, but should Mr.
Rudsdell find it out of his power to procure the broken fronts adjoining Lots No. 38 and 40,
he will in that case endeavor to get a grant of the broken front of Lot No. 89, including the
said islands and water courses within a line, beginning at the north west corner of Lot No,
39, running- with the channel of the River 10 chains below the north east corner of Lot No.
40, but should Government not allow my claim to cover the broken front adjoining Lot No.
39, endeavor to get a grant of the islands and water courses as described, and take out a lease
for the reserve Lot No. 39, and lay the remainder of my claim on the broken fronts of Lots
No's. 20 and 21, laying on the River about 4 miles above the Chauditre Falls, in the said
Township of Nepean. And should Mr. Rudsdell succeed in getting a grant of the said islands
and broken fronts of No’s. 38, 39 and 40, and should there not be a sufficiency of land to fill up
my claim of 200 acres, he will please to lay it upon as much of the broken fronts of T.ots No's.
20 and 21, bounded by the waters of the River as the deficiency may cover, covering also a
small island opposite the north west corner line of Lot No. 21 : should Government persist in
not giving a grant of those four rocky clumps or islands, in that case, Mr. Rudsdell will take
out a lease for the same, for as long a time as he can.

Cornwall, July 23rd, 1808.

No. 24.

To His Excellency Fravcis Gore, Esq., Lieutenant Governor of Upper Canada,
&e., &e., d&c., in Council.

Having been applied to by Jonathan Rudsdell, late Attorney for Robert Randall, for our
opinion whether the erecting a Mill Dam on the south side of the Grand or Ottawa River
Province of Upper Canada, in the Township of Nepean, and near the Falls of the Chauditre.
will, in anywise interfere or obstruct the passage of canoes or boats navigating the said river,
;.he said dam to run from the main shore to an island in the river, a distance of about sixt};
eet. '

‘We do hereby declare, for the information of His Excellency the Governor and the
Council of Upper Canada, that the said Mill Dam will not, in any manner, interfere with, or
obstruct the navigation of canoes or boats in the Grand or Ottawa River, the usual "'route’ for
boats and canoes being on the north side, ‘

Given under our hands, in the City Montreal, this fifth day of Qctob in th
thousand eight hundred and eight, y T, 10 the year one

W. McGILLIVRAY.
Agent, N. W. Co.

No. 25.

Yorg, 80th January, 1809,

Drar 8z, —1I acknowledge the receipt of your several letters, and am much mg tifi
: : ) d th
you should think yourself neglected. Your affair has been repeatedly before the gi)éniil, SZ
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anxious have I been on your account, that I have personally attended the Governor, also the
Chief Justice, out of Council, and exerted my pefsonal interest in your favour. Though you
are ordered personally to attend, I still hope to get through without ; I am promised another
hearing next Council. As to writing, I have once or twice written to you myself; and
John Robinson whom you know to be with me, has also written to the care of Mr, Cozens— -
this will go under that address by a gentleman I can depend upon. You may rely on my
exertions, and I think you will ultimately succeed. The certificates, &c., are very satisfactory.
I was at the Council office yesterday. My son Henry also wrote to you on the reserve.  The
Council wanted an affidavit of the species of timber on the Lot—the reason of which is evident
~—ithat where, on the banks of our waters, we have either oak or pine, they reserve them
for the navy, &e.

Yours most fathfully,
D’ARCY BOULTON.

Robert Randall, Esquire,
Ottawa River.

I shall have to advance the forty dollars before location, shall consequently draw on you
the moment I have certainty of success.

No. 26.
(Copy.)
Crrepawa, May 17¢h, 1819,
* Hewvry J. Bourrow, Esquire,

Sr,—Time, Mr. Boulton, will disclose all things. If your knowledge of the Cabinet
secrets of my business is such, as to cause you to have recourse to the measure you wish me
to adopt in your letter that has been just now handed to me, by young Mr. Smith—1I cannot
perceive that your security need be better,—or that mine will be made much worse by not
adopting the measure.

Probably, Mr. Boulton, I might be more alarmed at the situation of my business, had I
the secret knowledge of its true situation that you may have. But if my want of that know-
ledge, leaves me not alarmed, my ignorance must be my comforter, until time unveils to me,
" theresult of my business. You will greatly oblige me by sending to me, as early as you can,
a copy of the Note which Clark sues on, as well a copy of the writings that you got from
Montreal, relating to the business. ’ :

T am, Sir,
With respect, your humble servant,
R. RANDALL.
Henry John Boulton, Esquire,
Attorney-at-law,
York, Upper Canada.
No. 27.

Croerawa, June 29th, 1819,

8m,—My motive in writing this letter to you, is'not intended to palliate the high tone
of your son Henry’s procedure against me, for fees, including the sum of fifty pounds allowed
for your management in the early state of my cause with Phelps, to amount of £125
currency, and the interest which he adds making the sum of £141 16s. 3d., currency—but
purely for the respect I feel for you. o

Your son Henry, is not satisfied with the Bond and Mortgage given him, dated 17th
March, 1817, (for your and his fees in my suit againt Phelps) for £100 currency, on a Lot of
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land in the township of Nepean, District of Johnstown. He is not satisfisd with my Note of
hand given him for Twenty-five pounds currency, at Niagara, on the 7th Ociober, 1818, for
his fee, which he insisted I chould do, previous to his calling my cause againsi Phelps for
trial at the then Assize, which cause, you, as presiding Judge, would not hear, from motives
of delicacy, and ordered the cause to lay over as a Remanet of the Court for a future trial ;——but
he writes to me a letter, which I received on the 17th May last, wherein he says, < I have
sent to my Clerk, Mr. William Smith, a Cognovit for the amount of £141 16s. 8d., currency,
to be enabled, if so inclined, to take out an execution against you” T refusing so to do.

He again writes to me, handed by Mr. Jarvis, 23rd instant, wherein he says, I am very
impertinent, (I suppose for not having signed the Cognovit ;) he also says the security I gave
him is not worth half-a-dollar per acre, as there are no inhabitants in the Township. And
Mr. Jarvis handed me a summons from Mr. Henry John Boulton, to appear on the first day
of Trinity Term next, at York. Whether the land is worth half-a dollar per acre or twenty
dollars, it is not my motive at this present to make any comment. If the extreme scarcity of
money does not preclude the interposition of my friends, I hope the land will not fall into his
hands. It was through your instance that Mr. Henry Boulton became employed by me to
manage my suit against Phelps. At the time he accepted the management of the cause, he
was knowing that I was moneyless, and promised to wait for his fees until the termination of
the cause : however, a few months after he made up an account of £50, currency against me,
and required security for the same, upwards of six months too previous to his arguing the
cause. I offered him security on land in Matilda, a Township thickly settled ; his choice was
Nepean ; he knew the land in both Townships to be good. When you advised me to employ
your son, I expected his assistance in récovering my property from the hands of a set of
scoundrels ; little did I expect that he would require of me a judgment bond for fees previous
to the decision of the cause, or that I was to be ruined by the man empleyed to assist me.
The steps of your son are so novel in the law practice of this Province, I consider it my duty,
from the friendly understanding that has subsisted beiween you and me. to lay the business
before you—not Bir, that I wish you to pallidte the high tone and tenor of your son’s specti-

- lative intentions. T may or shall endeavor to meet his wrath at every point, and neither of
us may be the winner.

I am, Rir,
With respect,
Your humble servant,

. RANDALL,.
Hon, Justice Boulton,
York, Upper Canada.

No. 28.
Mr. Moore to Mr. Randall,

Sir,—I have been put in peaceable posscssion of the place at the foot of the Chauditre
Fall.s, which belongs to you, Sir, by John Torry, late agent for you at this place; and he
having absconded from ‘this place to the United States, and I having some property in my
care which belongs to you, as T am informed, I desire that you would inform me by letter or
ot.herw1se, how I'am to dispose of it for your benefit. Providing I remain on your place, I
will take the best possible care of such things belonging to you which are entrusted to my
care ; but if I should see cause to leave your place, I wish to know of you how I am to dis-
pose of things in my hands, delivered to me as your property. I will likewise inform you
that the greater part.of your property here was deposited by Mr. Torry, in the care of Samuel
Benedlct,‘ senior. Now, if you desire me to take charge of those things, I desire you to inform
me and give me such credentials as will enable me to secure the same for you.

‘ T am, Sir,
Your most obedient and very humble servant,

ROGER MOOR.
Nepean, 12th March, 1813,
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No. 29..

Yo His Fwxccllency Vraxcts Gorm, FEsquirve, Lieutenant Governor of Upper
Canada, &c., &c., de.

7 THE PETITION OF RODERT RANDALL,
HHumbly Sheweth :

"That in the month of February, eighteen hundred and nine, Your Mxcelleney in Couneil
issucd your warrant for one thousand acres of land in favor of your Petitioner, the patent and
swrvey fees being duly paid to the acting Recciver General, on the 23rd day of Iebruary,
1809. That your Petitioner only received a patent for 950 acves, reserving 50 acres of the
varrant for a future location, which your Petiiloner intended might cover some rocky chasms,
which properly belong to the broken front of Lot No. 40, in the first Concession, on the Grand
River, in the Township of Nepean, District of Johnstown, which said Lot bears & portion of
your Petitioner’s location, out of the nine hundred and fifty acres., That your Petitioner was
directed to obtain a certificate from some sworn Jurveyor, or neighbours near the Chaudiére
Falls, that he and they could walk, in the dry season, from Lot No. 40 to the rocky chasms
and not wet their feet; in which case the said rocky chasms would be considered part of the
broken frout of said Lot, and the fifty acres unlocated were to cover the rocky chasms and the
intermediate space therein contained. But at the return of your Petitioner from this place in
March, 1809. to Montreal, he fell a victim to the sharpest persecution, and was anrighteously
impiisoned fer debt, and in close coniinement to the 13th of last month, which not only pre-
vented your Petitioner from obtaining a certificate relative to the rocky chasms, which he could
have Jdone with much ease, butalso from prosecuting his establishment at the Chaudiére Falls,
in the Grand River, which as well as the property which your Petitioner had sent on, to the
amount of five hundred pounds, as a commencement in his business, entirely perished as soon
as the late War was declared by the American Government against Gireat Britain.

Your Petitioner would have proceeded to his place at the Chaudiére Falls for the pur-
pose to obtain the relative certificate after obtaining his enlargement, but his debilitated state,
and the fast approach of winter, made it requisite for your Petitioner to proceed to this place,
from thence to Niagara, in order to look after his property in that part of the Province ; and
yowr Petitiorer now conceives that he has the tacit approbation of those who were his adver-
saries, to proceed in malking his establishment at the Chaudiere [alls, on the Grand River, by
their granting him his enlargement, anc offering him their friencly assistance. He also flatters
himself that his long and sharp suflerings are considered by those whom he viewed as enemies,
to be an ample atonement for their uncnvied and friendly return of feelings. And as Your
Xxcellency may be well informed of the great utility your Petitioner’s establishment of the
Bridge Water Works, near the Falls of Niagara, were to the prosperity and growth of that
part of the Province, he hesitates not, to say his establishment at the Chaundiére Falls, on the
Grand River, will be of equal, if not of superior importance to that section of the Province.
Your Petitioner can with truth say, that his Dridge Water establishment at Niagara, gave a
spring to the agricultural and mercantile interest, not only throughout the District of Niagara,
but the Province at large ; for your Petitioner was the first person who manufactured Flour
for exportation in the Province of Upper Canada. Previous to your Petitioner’s establishment
at Niagara, both farmers and merchants were so circumscribed, as to be of little service to
each other. Iis mercantile establishment at Cornwall, in the Kastern District of this Pro-
vince, is also known to have been a growing henpefit to that place; and had envy not
overtaken your Petitioner, he would have turned the trade and produce of the whole Eastern
District to Cornwall, whereas it formerly entirely weut to Montreal. The chasms which your
Petitioner considers io be part of the broken front of Lot number forty, are not or cannot be of
theleast importance either to Government or individuals, exceptto accommodateyour Petitioner
in establishing himself in business at the Chaudiére Falls. A young gentleman who is at this
place unexpectedly, at this moment, says, he has himsclf stepped from Lot number forty to
the chasms, in the dry season of the year, and did not wet his feet, that he thinks the chasms
should be considered as part of the broken front of Lot number forty, and is willing to declare
the same before Your Excellency ; he is a young man of veracity, and his declaration is to he
relied on, which your Petitioner trusts will be proof suficient to satisfy Your Excellency of the
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propriety of his present request, and if it should be proof sufficient, your Petitioner most
hambly solicits Your Excellency to order a deed to be issued in the name of your Petitioner,
as follows : :

Beginning at a cedar tree or boundary mark near the edge of the bank at the side of the
Grand River, in the line between Lots thirty-nine and forty, and to run to the upper extre-
mity of the fourth chasm, according to the annexed draft of it, from thence to the extreme
point or upper end of chasm number three at the Grand Fall, running with the margin of said
chasm at the water's edge to the north side, thence down the stream to the lower end or
extreme point of said chasm, thence to the extreme point or lower end of chasm number two,
from thence in'a straight line to a small oak tree or boundary mark, in the north end of the
east side line of Lot number forty, at the water’s edge of the Grand River, thence with the
water’s edge, following the several turnings and windings thereof, to the place of beginning,
with all the intermediate space therein contained, containing fifty acres more or less.

And, as in duty bound, your Petitioner will ever pray.
R. RANDALL.

York, Upper Canada,
November 2nd, 1815,

No. 30.

Drar Sir,—The date of the order in Council to locate 50 acres, to complete your grant
of 1000, is 5th September, 1518.

Your's,
WILLIAM H. LEE.
R. Randall, Esquire.

No. 31.
Perrr, 14th December, 1816.

Str,—Yours of the 25th November came to hand yesterday ; T shall with pleasure attend
to Mr. Randall’s concern, in the month of January, at which time I shall visit the ot in ques~
tion, and ascertain the exact situation, and enclose you a sketch and certificate, and charge
the same in account against you. :

I have the honor to be,
Sir,

Your most obedient servant,

R. SHERWOOD,
- G. 8. Boulton Deputy Burveyor.
York. '

No. 32.
Long-asa Estats, Nrpraw,
April 2T¢h, 1818.

. Siz,—Having lately arrived from England and settled on the Grand River, in the Town-
ship of Nepean, and being informed that the Lot adjoining to mine, which is No. 40, belongs
to you, I have taken the liberty of troubling you to know if you are disposed to part with it
and on what terms: waiting an answer, : -

I remain,
Sir,
Your very obedient servant,
Major Randall, J. BARROWS.
Little York, or elsewhere,
Canada.
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No. 33.
UPPER CANADA.

Towxsmir or LoNeEUILE,

. Tth February, 1819.
Mg, RANDALL :

Sir,—I did myself the pleasure of writing to you last fall about your situation on the
Grand Chaudiére Falls, to which I have not had the pleasure of an answer ; when I had the
pleasure of seeing you, you spoke as if you intended to make speedy preparations to form a
settlement and commence business, and expected you would have commenced previous to
this,—hope your lawsuit you had depending, has terminated in your favor,—should be glad
to learn if you have been successful, as I apprehend your attendance to that has prevented the
visit you intended to make last fall, —I would be under obligation to you to inform me as
quick as possible, if you would dispose of any part of your land above mentioned. If you are
inclined, I would beg leave to offer to purchase a small portion, say an acre or two, imme=
diately on the Point, leaving you the exclusive privilege of water. If you feel disposed,
would thank you to inform me, with your conditions, hoping we may come to an understand-
ing ; I am in business now, where I have directed my letter from, but the situation does not
suit me so well for business as one above. I have taken a large concern at the foot of the
Long Sault Rapids, in the Grand River, which will be a place of considerable trade, and should
like a situation on the Chaudiére, in order to establish a communication with the Upper
Country ; if it is your intention to comply, please write me speedily, that T may not lose any
time to erect a Stdre for the purpose of carrying on business next season, and would be glad
you would give me the privilege so to do; if you have any commands relative to that place,
you would wish to have executed, shall be happy to forward your designs by empowering me
to act for you : should feel much obliged by your speedy information pro or con. As I wrote
before on the subject, am fearful my letter miscarried, as I expected an answer.

T am, Sir,
Your very humble servant,

SAMUEL DOWNES.

No. 34.

Neeeax, 8th May, 1819.

Str,—I had the honor of addressing you last Autumn, but not knowing your address cor-
rectly, T am doubtful of your having received it. The purport of that leiter, as well as the
present, was to know if you would dispose of a part of your Lot of land on the Falls of the
Chaudiére, as I should be glad to have one or two acres, either by sale or lease. 1 have not
the honor of being known to you personally, but having served in the late war in various parts
of Canada, and particularly in the part of the country where you at present reside, and although
my military occupation prevented my having much communication with thewgentlemen of
your neighborhood, I helieve you will obtain information of me from Mr. Samuel Street, though
but little acquainted with that gentleman, I was at that time Deputy Assistant Quarter-
master General, and at present have retired on Captain’s half-pay, of the 60th Regiment,
and having drawn some lands in this country, have taken up my residence at the Rapids des
Chenes, five miles from your Lot, and as the whole of that distance is land carriage, I find a
great inconvenience for want of a place to store my goods af the landing, and am now obliged
to build a small store of round logs on your property, which, if not agreeable to you, I will
immediately remove, but if you will either sell or lease one or two acres at the lower point,
next to the Island, in the Bay, I shall be glad to know your terms by the carliest opportunity.

There is a person here by the name of Burrows, who pretends to be agent for that pro-
perty, alias Honey, but as I could not believe that he was entrusted with any property, I
have not applied to him. If you have no agent here, and that I can be in any way serviceable
in that line, though not with the view of pecuniary motives, but merely for the advancement
and settling of the country, I beg you will command me; I shall at all times feel happy to
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communicate with yoit on the subject. Should your business at any time lead you to Yo'rk,
please mention my name to Judge Campbell, with whom I have had the honor of being
acquainted some years past.
I have the honor to be,
Sir,
Your most obedient humsble servant,

‘ JNO. LeBRETON.
Robert Randall, Fsquire,
Chippawa. ,

No. 35.
Porxt Nrepuaw, 8th January, 1829,

Hoxorop Six,—Taving wrote you on the 27th of October last, and not receiving an
answer, I again take th liberty of troubling you on the same head,

Having been here ever since July last, and Lad every opportunity of seeing the necessity
of a house of accommodation, I took the liberty of erecting one (as a tavern,) near the old
house built by Mr. Torry.

It being the opinion of every one herc, that nothing can be done on the Point in regard
of cultivation, I mean, with your {ull approbation, to make a trial, by laying out a garden,
having been gardener seven years in this country, during my service here i the Royal Artil-
lery, being employcd chicfly by Generals Brock and Glasgow,

From what T have heard from several pevsons who have the honor of being acquainted
with your character, I have every reason to hope for a favorable answer, or should not have
gone thus far without hearing from you, I hope therefore, Sir, you will not think it too much
trouble to send nie an answer the first opportunity.

As to my character, I can no doubt fully satisfy you on that point; in compliance with
the above, you will much oblige,

Sir, :
Your humble servant,
ANDREW BERRIE.
No. 36.
Trinity Term, 2nd Geo. IV.
In mon Kine's Bevcn, Robert Randall, of the Township of Stamford, in the Dis-
Drstrier oF NLsGARA, To WiT. | trict of N lagara, Iisquire, the above namcd Defendant,
Henry John Boulion, maketh oath and saith, that during the Session of the Legis-
5. latare of February last Past, this Deponent in a conversation
Roberi Rondall. with Mr. Mowris, of the County of Carleton, was informed

that his land in the Township of N. epean, in the Johnstown District, was sold by the Sheriff
of the said District, under and by virtue of a Writ of fieri facias in the above suit, and this

obtained a Judgment against him, and this Deponent further saith, that pecuniary embarrass-
ments prevented this Deponent from applying before to set aside the said proceedings, which
the Deponent could never expect to have been carried to such lengths from promises held out

by the said Plaintiff, namely, that the bond was only taken, upon which part of this action is

brought, as a security for his, the said Henry Johu Boulton's fees, and his father’s, now the

Sworn before me, this 10th day‘of July, 1821,
(Signed,)  J. MUIRHEAD,
Commissioner for taking affidavits in K. B., in and for the District of Niagara.

(Signed,) ROBERT RANDALL.
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No. 37.
Yorg, 31st December, 1823.,
(Copy.)
81r,—An application has been made to me, by Mr. Jonas Jones, Barrister at law, to fur-
nish him with instructions to defend an action of ejectment brought by Mr. L. Sherwood and

Captain LeDBreton, for the purpose of getting possession of lands and tenements which belong
to me, and which are at present in the actual possession of Messrs. Berrie and Firth, &e.

As Colonel Burke, the gentleman who employs Mr. Jones, could not have been fully
aware of the whole of the circumstances at the time he employed him, I beg leave to state to
you, Sir, for His Excellency the Commander of the Forces’ information, that Mr. Jones is not
onlybrother-in-law to Mr. Sherwood, but also brot her-in-law to Mr. Boulton, the person whoupon
an ex-parte proceeding obtained judgment againstme, issued execution, and sold this property
for the sum of one hundred and twenty-five pounds, for fees accruing to him in his prosecuting
a suit for me in the sum of ten thousand pounds, currency, wherein I had obtained two verdicts
for the aforesaid sum, which Mr. Boulton abandoned, and my suit thrown out of Court. His
Tixcellency the Commander in Chief is in possession of the case in detail.

I also beg leave to communicate for the information of His Excellency, that I have em-
ployed Mr. John Rolph, Barrister at law, to commence a process against Mr. Boulton, in order
to set aside the Judgment obtained against me, and for which this property has been sold at
Sheriff’s sale, and as he is in possession of the whole proceedings and documents in the case,
and being of the first respectability, and not long since from the Temple, in London, and no
way connected witH the above gentleman, I humbly begleave to suggest the propriety of asso-
ciating Mr. Rolph with Mr. Jones, in defending Messrs. Berrie and Firth against the suits of
gjectments, not that I have any reason to suppose that Mr. Jones would in any wise be influ-
enced by his connection with Messrs. Sherwood and Boulton, only that human nature is gene-
rally more or less influenced by family connexion, which induces me to beg leave to recommend
to His Excellency, that Mr. Rolph be associated with Mr. Jones in the defence of the said
suits of ejectments, and if His Excellency should think proper so to do, that he will please to
order that Mr. Rolph have the earliest notice thereof, directed to himh at Dundas, in the Dis-
trict of Gore, Upper (Canada.

I have the honor to be,
Sir,
Your most obedient and very humble servant,
ROBERT RANDALL.

Lieutenant Colonel Dickson,
Deputy Quarter Master General,
Quebec.

No. 38.

Drrury QuarTer MastEr GENERAL'S OFFICE,
Queszo, 24th January, 1824.

Sir,—1I have the honor to acknowledge the receipt of your letter of the 31st ultimo,
which having submitted to the Commander of the Forces, I have received His Lordship’s com-
mands to thank you for the suggestion therein contained, but at the same time to acquaint
you, that His Lordship does not deem it necessary to employ further Counsel in the question.

I have the honor to be,
Sir,
Your very obedient humble servant,
WILL. R. DICKSON,
Captain and Dep. Qr. Mr. General
R. Randall, Esquire, M. P. P.,

York.
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No. 39.
Yorg, 237d June, 1824.

Dzar Sir,—1I hasten to inform you, that yesterday morning, as soon as decency would
permit, T addressed a note to Major Hillier, on the subject of the Writ of Error, stating Mr.
Cameron’s refusal to seal it. In the evening, I had the honor of receiving a note from the
Major, a copy of which I enclose for your perusal.  You will see, therefore, that thus far we
go swimmingly, however we may succeed hereafter. I have been favored with a letter from
Mr. Rolph, stating that it will be impossible for him to attend here sooner than the latter end
of the Term. I am sorry for it, as I wanted his assistance much ; but, however, as I am fairly
in for it, I must of course pursue it. Whatever lies within the compass of my small abilities,
(and very small they are, I know,) you may rest assured will be done for you. But as there
is no one thing under heaven more uncertain than the certainty of the law, I would not have
%701111 }0(1) sanguine. You know whom you have to contend with. Term begins on Monday,

th July,

Faithfully yours,
8. WASHBURN.

Robert Randall, Esquire,
Stamford.

(Copy-)

* Major Hillier has the honor to acquaint Mr. Washburn, that the necessary instructions
‘ have been given to the Provincial Secretary, to affix the Great Seal to the Writ of Error
“ required by him.”
“ Government House,

“York, 22nd June, 1824.”

No. 40.
BrocrviLre, 6th April, 1827,
Sir,—At the desire of Mr. Charles Lemoine, I have enclosed you the within, should you
incline to sell, please write me your terms.
I am, Sir,
Your obedient servant,

ADIEL SHERWOOD.
Robert Randall, Esquire. '

For Mr. Crarims Lmmorse, of Augusta, Blacksmith.

To write to Robert Randall, Esquire, M. P. P., Chippawa, above Niagara, stating that
he, Lemoine, wants to purchase Lot No. 11, on the Rideau, 1st Concession of Nepean,—also
state that R. Sherwood bid the same off at auction some years since, but the Sheriff refuses to
give a title, and therefore this Lot must be considered Mr. Randall’s property as yet.

R. SHERWOOD.
24th Mareh, 1827.
A. Sherwood as agent, may send this if he chooses.

No. 41.

The Bill of the Session of 1830, was similar in its provisions to that of 1828, only that it
appointed the Speaker of the House of Assembly of Lower Canada, the Chancellor to try the
case, instead of Mr. Justice Willis, who had gone to England.
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On the question for passing it in the House, the Yeas and Nays were taken as fol-
lows :

Yeas—Messrs. Baby, Doctor Baldwin, Blacklock, Brouse, Buell, Cawthra, Dalton, Dick-
son, Fraser, Hamilton, Henderson, Hopkins, Hornor, Ketchum, Lefferty, Longley, Lyons,
McCall, Mackenzie, Malcolm, Morris, Perry, Radenhurst, John Rolph, Shaver, Smith, Terry,
Thomson, Wilkinson, James Wilson and Woodruff.—31.

Nays.—Messrs, Bethune and Jobn Willson.—2.

So the Bill was signed and sent up to the Legislative Council, who refused to concur in
and declined to amend its provisions. :

No. 42.

Byrown, 21st July, 1835.
'W. L. Mackenzie, Esq.

Sir,—I have been here about three days looking after the Chauditre property, and
examining maps, &c. I find Captain LeBreton owns Lot No. 40, covering the Falls. It is,
or rather will be, Bytown itself, and is very valuable. A gentlemen tells me that he will give
£1000 for the sole privilege of making a slide down the Falls to run timber over, and the Lot
will be a Town plot.

No. 88 belonged to Judge Sherwood, and he sold it to one Peter Aylwin, for £350 cash,
and it is worth double that.

No. 39, Clergy Reserve, Government holds as I am told, it meets the Union Bridge at
the Ottawa, there are good buildings on it, occupied as I believe, by one Firth.

Yours, &e.,
C. WATERS.

Lovguruiy, 28th July, 1835.

W. L. Mackenzie, Esq.

I have been at Richmond, in the County of Carleton, and at Perth, in the County of
Lanark, and have examined the Office of Registry at Richmond, in going and returning; at
Perth I examined the Treasurer’s Office, and also the Registry of that County, I find that
from the Sheriff’s deeds of sale of Major Randall’s lands in Nepean, John LeBreton purchased -
Lot No. 40, first Concession on the Ottawa, and the broken front of said Lot, &c., that Levius
P. Sherwood, a Judge in the King’s Bench, purchased broken Lots Nos. 10 and 11, first Con-
cession, and Lot No. 10, second Concession, on the River Rideau, and that afterwards to John
LeBreton, by deed and release made by L. P. Sherwood, Esquire, a joint proprietor of the
Lot No. 40, first Concession, and broken front of said Lot on the Ottawa, that is to say, one
undivided half of said Lot and broken front thereof; and that L. P. Sherwood, Esquire, by
deed conveyed to John LeBreton, the one undivided half of Lots Nos. 10 and 11, first Con-
cession, No. 10, second Concession, on the River Rideau, and that exchange deed or deeds of
separation and division were passed and exchanged between them, and thereby L. P. Sher-
wood owns east half of Lot No. 40, in the first Concession, and broken front of said Lot on the
Ottawa, together with an equal privilege of four islands in front thereof, and that John
LeBreton owns the west half of said Lot and broken front thereof, islands, &e. These con-
veyances appear to be of the nature of lease and release from one to the other, firstly, to make
them co-partners, and then a division of Lot No. 40, in first Concession, and broken front of
said Lot, &c., on the Ottawa, which plainly shews what T had always understood, that they
purchased those lands in partnership, at Sheriff’s sale ; the Lot No. 40, &c., on the Ottawa,
is in reality, and there might easily be made of it, in my opinion, £10,000. .It covers water
privileges worth half that sum. The Union Bridge across the Ottawa, abutting on the Lot.
Tor sales out of the broken front of said Lot, you will notice the annexed memorandum ; there
are two parcels or privileges, one of which, (an acre,) was conveyed by L. P. Sherwood,
Esquire, and Charlotte, his wife, to His Majesty King George IV., on which stands a block
of buildings at the end of the Bridge, built by Government, but now unoccupied. These are
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the buildings I formerly mentioned that were supposed to be on the other Lot : this Lot and
privileges are certainly the most valuable property in all this part of Upper Canada.

Lot No. 10, in the second Concession, River Rideau, comprises a valuable Mill site on the
River Jacques, emptying into the Rideau; broken Lots 10 and 11 cover the mouth of that
River, and front on the Rideau River, These Lots, together with No. 11 in the second Con-
cession, are in my opinion, worth 40s. to 50s. per acre ; the lands are good, and privileges
great. Lot No. 40, first Concession, &c., on the Ottawa, might, and in fact will, and must be a
continuation of Bytown, which will in a few years, be the most important Town iz Upper
Canada. '

There is no one on the lands on the Ridean. There are squatters on No. 40, on the
Ottawa, but I cannot find out that there are any on No. 89 or 38, (Ottawa.)

N. B. The second parcel of land sold out of the broken front of Lot No. 40, on the
Ottawa, is as follows,—Firstly, from John LeBreton, out of the east half a water and land
privilege, &c., to Samuel Stacey and George Lyman Bellows, both Foreigners. Samuel
Stacey then sold out his right to the said George L. Bellows, then George L. Bellows sold to
Henry Stacy, then Henry Stacy scld out to Henry Church, Henry Church then sold out to
Matthew Cormell of Bytown, since dead ; this is ag far as I can trace any sales or titles in the
Bathurst District ; it has been a most extraordinary as well as an intricate transaction. The
conveyances appear to be quit claims, which shews a doubt of the title. L. P. Sherwood and
wife, sold the acre to the King, in 1829, February 24th,

Mr. Henry Sherwood professed to sell Lot No. 30, first Concession, Ottawa, and received
a sum of money and gave a receipt, but gave no deed. Afterwards the Honorable L. P. Sher-
wood sold the same Lot, as T am informed, to Peter Aylwin, for $1,400, but'T can find no
record or deed. In this sale there is a mystery ; this Lot will soon be worth £10,000, if not
mnow. ‘

Yours, &c.,
C. WATERS.

APPENDIX (B)

Trurspay, 21st March, 1836.
The Committee met. ‘

Charles Waters, Esguire, M. P., Ottawa District, called in and examined:

 Question 1 What do you consider the fair value of the property in Nepean claimed by
Mr. Randall’s Heirs, and for which he has a Grant and Deed from the Crown dated in 1809 9

Answer 1. The value of the property on the Ottawa River, embracing, as it does, water
privileges of the first magnitude, and an extensive quarry of the first rate stone for building,
and lying inthe immediate vicinity of Bytown and over which Bytown would shortly extend
if Plots were exposed to sale, is immense at the present moment, and from the commanding
position of Bytown the increase in the value of this property must be very rapid and very
great ; and which, together with the valuable property at the confluence of the River J. acques
with the River Rideau, embracing as it does a most valuable Mill scite and other important
advantages, I should consider the whole, were I the owner, worth about £20,000.

Question 2. Have you personally inspected and examined this property ? .-
Answer 2. T have.

Question 3. The statements by you and now shewn you [No. 42, above] are i;hey not
the results of personal inquiry by yourself on the property ? '

Answer 3. They are the results of personal inquiry, made by myself on the property.
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No. 1.

Govennmext Housg,
Toroxro 25th August, 1R35.

8m,—TI am directed by the Lieutenant Governor to transmit to you, with reference to your
application of the 19th inst., the accompanying copy of a statement from Mr. Stanton—and the
form of notice which he has been authorized to adopt, in communicating your intention of
petitioning the Legislature as an Jixecutor of late Mr. Randall.

I am, Sir,
Your obedient servant,

W. ROWAN.
W. L. Mackenzie, ¥sq.,
St. Catherines.

No. 2.

(Copy.)
Toronto, 25th August, 1835,

Str,—On the subject of the nolice desired to be given by Mr. Mackenzie, referred to in
your letter of yesterday’s date, I beg that His Excellency may be informed that in conversation
with Mr. Mackenzie after my note No. I, I did endeavor to point out to him as plainly as I
thought would convey in ordinary and usual terms the information he was desirous of notify-
ing to the public and which would have been much to the following purport :

“ To all whom it may concern:

« Public notice is hereby given that application will be made to the Legislature at its next
ensuing Session by petition from the Executor to the estate of the late Robert Randall, Esq., for
the enactment of a law establishing a special tribunal for the revision of certain proceedings
in the Court of King's Bench, by which Lots (enumerating the lands as described) granted by
the Crown to the said late Robert Randall in 1809, were adjudged to be sold, or were sold by
the Sheriff and conveyed to others ; and until the issue of such application shall be determined
all persons are warned against purchasing or leasing any part of the said property.”

If Mr. Mackenzie had felt at all disposed to meet such a suggestion, or had chosen to
adopt any other form of words of his own, conveying in substance such a notification to the
public, the insertion in the Gazette would not have been made matter of question.

If the notice, which is above suggested, should appear to be sufficient for the proposed
object, and is approved of, His Excellency’s desire for its insertion in the next Gazette shall
not fail to be duly attended to.

I have, &e,
ROBT. STANTON.

No. 3.
CastLE or Sv. LEWIs, QUEREQ,
21st February, 1823,
Sin,—His Excellency, the Governor in Chief* commands me to acquaint you, in answer to
your Letter of 20th instant, that he has had under his most serious consideration your memorial of
last summer, setting forth various grievances and acts of injustice to you in your civil rights, on

the part of different persons connected with the administration of the law in the Upper Pro-
vince, and His Excellency directs me to add that as he does not possess the authority either

.. *The Earl of Dalhousie.
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to investigate or redress your alleged grievances, he can only refer you to the Governor of
that Province who will, no doubt, pay all proper attention to your representation.
I have the honor to be,
Sir,
Your most obedient servant,
A. W. COCHRAN,
Secretary.

R. Randall, Esq.
York, Upper Canada.

No. 4.

(Copy.)
Yorx, March 4, 1830.

Siz,—1I have the honor of transmitting to you for the information of His Excellency the
Lieutenant Gavernor, a copy of the Report made by the House of Assembly upon my petition of
grievous loss of property from the undue administration of public justice.

That others may have suffered from the same cause I cannot doubt, but I humbly hope
that the patient suffering of injustice by many will not be prejudicial to my seeking relief
against the magnitude of my loss. _

The enclosed Report was the result of an investigation by a Committee composed of the
present Speaker of the House of Assembly, the present Chief Justice, Captain Matthews, Mr..
John Rolph and Mr. Beardsley. -

On the Report of that Committee a bill was passed by the last Parliament to enable Mr.
Justice Willis to try the case over again, and thus supply the want of a Court of Equitable
Jurisdiction, ameans of redress which exists in England in ordinary cases,

The bill was lost in the Legislative Council.

A Dbill for the same purpose passed the representative branch of the Legislature during
its present Session, to enable the Speaker of the House of Assembly of Lower Canada to try
the cause. It was agreed to with only two opposing voices, and that too after the case had
had the fullest consideration both in and out of Parliament. But the bill was lost in the Le-
gislative Council and I am still without redress.

That it is His Excellency’s anxious and earnest wish that speedy and impartial justice
should be administered to all His Majesty’s subjects, without distinction, I firmly believe.
And whether the obstruction in my case arises out of the composition of the Legislative
Council, or from any other cause to me unknown, I trust that His Excellency will exert his
powerful influence to remove that bar, so that I may be enabled to have my case fairly tried and
determined in a Court of law. ' :

I have the honor to be,
With profound respeet,
Your most obedient and humble servant,
) (Signed,) ROBERT RANDALL.
7. Mudge, Esquire, .
Civil Secretary.

No. &. .
GovervueNt Housg,
Yorx, 25th March, 1830.

. MS_I‘R,-—With reference to yourstatement transmitted to the Lieutenant Governor on the 4th
of March, with the copy of the Report made by the Committee of House of Assembly, T am



PETITION—ROBERT RANDALL TO HOUSE OF ASSEMBLY OF T. C. 63

directed to acquaint you that these documents have been sent to Mr. Boulton for his observa-
tions and reply; but as it appears that before Mr. Boulton can be called on to enter fully into
an investigation of any of the charges that you may now think proper to allege against him,
and which it is understood you have on several occasions brought forward, His Bixcellency re-
quests that you will transmit to me for his information, such a statement of your case as may
exhibit distinctly whether the grounds of your complaint are against Mr. Boulton as conductor
of your suit, or against the Judges for an illegal decision, or against the Sheriff, or the purchaser
of your property.

I have the honor be be,
Sir,
Your most obedient,
humble servant,

Z. MUDGE.
Robert Randall, Hsq.,
M.P.P.

To the Honorable the Commons’ House of Assembly of Upper Canada, in Provincial
Parliament Assembled. :

The Petition of Robert Randall, of Stamford, in the County of Linceln, Esquire.
Huyery Seewers :

That in the Year of our Lord one thousand eight hundred and sixteen or thereabouts,
your Petitioner employed the present Mr. Justice Boulton, then Attorney General, as his legal
adviser, in all his affairs relative to the disputed property between the Petitioner and Messrs.
Clark and Street. That Mr. Justice Boulton continued such his legal adviser and Attorney
until his elevation to the bench, when he handed over the Petiticner’s business and papers to
his son, the present Solicitor Geeneral. That upon Mr. Justice Boulton’s so giving up the bu-
siness of the Petitioner to Henry John Boulton, Esquire, the latter required of the Petitioner a
collateral security for the sum of fifty pounds, then due to his father, for his professional ser-
vices, as also for fifty pounds, which were to accrue to himself. That your Petitioner accord-
ingly on the seventeenth day of March, in the year of our Lord, one thousand eight hundred
and seventeen, executed and delivered to the said Henry John Boulton, a mortgage on Lot
No. eleven in the first Concession on the Rideau, in the Township of Nepean, in the District of
Johnstown, containing two hundred acres, for one hundred pounds, payable withinterest on the
first day of January, in the year of our Lord one thousand eight hundred and nineteen, and
on the seventh day of July, in the year of our Lord, one thousand eight hundred and eighteen,
your Petitioner executed and delivered to the said Henry John Boulton, a bond in a penalty
of two hundred pounds, with a condition reciting the said mortgage, and to pay to the said
Henry John Boulton the sum of one hundred pounds as mentioned inthe said mortgage.
That the above described Lot is a most valuable one, your Petitioner having many years ago
been offered two pounds an acre for it, and another Lot in the said Township having been sub-
sequently sold at Sheriff’s sale, at Mr. Boulton’s suit, for ready money, for four hundred and
fifty pounds, or thereabouts, as your Petitioner has been informed and believes.

That subsequently, and after the execution and delivery of the bond and mortgage, the
said Henry John Boulton proceeded in the business of your Petitioner, and obtained against one
Flijah Phelps, a verdict for a large sum—which having been set aside, and a new trial granted,
the cause again came on for trial, at the Niagara Assizes, for the year one thousand eight hun-
dred and eighteen, where Mr. Justice Boulton presided, and where your Petitioner attended,
with a great number of witnesses to go to trial. That the said Henry Boulton also attended as
Counsel for your Petitioner, but who refused in the first instance going on with the trial, until
the Petitioner had given him his note for twenty-five pounds, payable on the first day of May
A.D. 1819 ; but which note was not given without a strong remonstrance from your Peti-
tioner, as he considered he had already givenhim ample funds of security. That after giving
the said note, Henry John Boulton promised to go on with the case immediately ; when your
Petitioner went in search of his witnesses ; but on his return wasnot a little astonished to find,
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that the cause had been ordered to lie over to the next Assizes, in consequence of the Judge
declining from motives of delicacy to try it. That your Petitioner strongly remonstrated
against such a decision, both with his Counsel and his father the Judge, who admitted to the
Petitioner that before he accepted the Circuit in which Niagara is, he knew this trial would
come on, and had determined not to try it, as he had formerly been concerned in it. That
the said Henry John Boulton must have heen aware that this cause would not be tried; but
had allowed your Petitioner to go to a considerable expense in gathering his witnesses; had
obtained his note for twenty-five pounds, and then abandoned him, and has never since done
any business for him.

That afterwards and immediately after the said note became due, your Petitioner was
sued thereon, and upon the aforesaid bond by the said Henry John Boulton—he having got
out his writ directed to the Sheriff of Niagara, on the twenty-first day of May, A. D.
1819—and the note being only due on the first day of that month. That on
the twenty-fourth day of June, 1819, your Petitioner was served at his residence at Stam-
ford, in the Niagara District, with the declaration and summons, at the suit of the said Henry .
John Boulton, returnable on the first of Trinity Term then next, and from that day, until
about eighteen months afterwards, and never until he was accidentally informed whilst attend-
ing his duty in Parliament, in the winter of 1821, of the sale of his lands at the suit of
Henry John Boulton, did he hear verbally or by letter of its progress. That immediately
after he was so served with the declaration and summons, your Petitioner wrote to the said
Henry John Doulton upon the subject, requesting to be informed of the progress of the said
suit, but receiving no answer, he imagined the same was dropped.

That on looking into the proceedings in the said suit, he finds the following to be the
statement :—

The summons issued the thirty first day of May, and was returnable on the first day of
Trinity Term, 1819. That on the thirteenth day of July following, on the afidavit of service
of the same, on this Deponent, the declaration and summons were fyled in the Crown Office,
and on the same day an appearance entered in the seme office by the said Henry John Boul-
ton for your Petitioner. That on the same day an affidavit was fyled in the said office, made
by a clerk of the said Henry John Boulton, that the place of residence of your Petitioner ““in
the Home District” was unknown to the person who made the affidavit. That on the same
day a demand of plea was put up or fyled i the said office, and accompanied the said affidavit.
That on the nineteenth day of June, four days afterwards, interlocutory and final judgment
was signed against your Petitioner, and .execution issued against the personal effects of
your Petitioner to the Sheriff of the Iiome District for the amount of the bond, notes and costs.
That in his declaration against your Petitioner, the said Henry John Boulton declared in .
debt on the bond and note together, signed judgment on the same together, and issued exe-
cution against your Petitioner for the same.

That the execution against your Petitioner’s chattels (directed to the Sheriff of a District
in which it was notorious to the Plaintiff, as well as to every other person who knew him, that
he did not reside,) was returnable on the first of Michaelmas Term in the same year, and was
fyled on the return day with the Sheriff’s return of “no goods;” and on the same day, execu-
tion was issued against the lands of your Petitioner, directed to the Sheriff of the Johnstown
District, and returnable last of Michaelmas Term, A, D. 1820, upon which your Petitioner is
informed a most valuable Lot situated in the Township of Nepean, in the District of Bathurst,
on the River Ottawa, and adjoining most important water privileges, and not the one mort-
gaged, has been sold to satisfy the said execution,

That by the tenth Section of the Act of the 34th of George the Third, regulating the
practice of the Court of King’s Bench, and under which Act the process in the said cause
was issued, it is expressly enacted, “ That in all actions or suits where the Defendant or De-
¢ fendants reside without the limits of the Home Distriet, or District where the Court shall
“ be holden, eight days shall be allowed after such demand of plea, as the ordinary time
¢ within which they shall be required to fyle their plea, &c.”  But that notwithstanding the
said Act, the said Henry John Boulton, who perfectly knew the residence of your Petitioner
to be within the District of Niagara, and not in the Home District, not onlyfrom having served
him with the writ there, but also, from the letter which your Petitioner wrote to him after the
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action was commenced, proceeded to sign not only interlocutory but final judgment within
four days after demand ofplea, and that put up or fyled in a District where he well knew your
Petitioner did not reside.

That your Petitioner is informed by professional gentlemen, that inno instance upon
judgment by default, on a promissory note, can execution be issued, until the note has either
been to a jury to assess the damages, or been sent by a rule of Court to the proper officer, to
compute the principal and interest ; but that notwithstanding this rule of law, execution after
judgment by default was at once issued on the promissory note so given by your petitioner to
the said Henry John Boulton.

That by a general rule of the Court of King’s Bench, in the 40th year of the late King,
it is expressly ordered, that in future, the note or bond is to be produced for the inspection of
the judges, ¢ when a motion is made to refer them to the master,” but that the said Henry
John Boulton, not only did not produce either the note or bond to the judges, but did not
even move the Court to have them referred to the master.

That by another general rule of the said Court made in the same year, itis expressly
¢ ordered, that from and after the end of this (Michmlmas) Term, the clerk give no writ of
execution on default, without an order of the Court in Term time, or fiat of a judge in vaca-
tion.” That notwithstanding this rule, then in full force, the said Henry John Boulton pro~
ceeded to sue out execution against your Petitioner, on a judgment by default without either
an order from the Court or fiat from the Judge.

That by another Rule of the said Court made in Hilary Term, in the 47th year of the
same King, it is also expressly « ordered, that in all cases of Judgment by default, on Bonds,
« gonditioned for the payment of money, a rule Nisi, to refer the Bond to the master for
« taxation, shall not be necessary, but a notice of motion for the peremptory rule shall be
« given in writing to the Defendant, or his Attorney, at least thirty days before Hilary and
« Taster Terms, and twenty-one days before Trinity and Michzlmas Terms respectively,”
which rule shall accordingly be made absolute, in the first instance, on affidavit of such notice.
That notwithstanding this rule was in full force at the time of signing the judgment against
the Petitioner, he never received, nor did the said Henry John Boulton ever give the above
required notice to your Petitioner, or to any Attorney for him.

Your Petitioner further represents, that as the said condition of the said Bond recited the
gaid Mortgage, and professing therefore to be only collateral security, your Petitioner was
entitled to the benefit of an Act of the Legislature of the Mother Country and in force in this
Province, requiring in behalf of such Defendants, that the Plaintiff shall set forth on record,
the condition of such Bond, assign breaches thereof, and assess damages before a jury, and
your Petitioner is informed that according to law no execution can in such case issue till such
assessment has taken place. But in the suit against your Petitioner, the condition of the Bond
is wholly suppressed and does not appear on the record. ‘

Your Petitioner found in the course of the applications made by him to the Court of
King’s Bench for relief, that the following rule was insisted upon as a vindication of the judg-
ment secretly obtained as aforesaid.

Michwlmas Term, Scort, C. d. }
' . THORP, J.

Tt is ordered, that from and after the first day of Hilary Term next, in all cases where
the Defendant has not appeared either in person or by his Attorney, judgment for default shall
not be signed, without an affidavit first made and fyled of a demand of plea having been served
upon the Defendant personally, or by being left at his usual place of abode, if the same be in
the district where the action is brought ; and if the Defendant’s place of,abode be not in such
district, that then the demand of Plea shall be entered in the office, accompanied by an affidavit
stating that the Defendant’s place of abode within such district is not known to the Deponent,
and that Judgment by default in such case shall not be signed till 4 days after such service or
entry respectively :—By the Court.

- (Signed,) JOHN SMALL,
Clerk of the Crowmn.
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Under this rule, persons are required to take an oath that must do violence to the con
science of the Deponent, inasmuch as it implies a belief that the Defendant’s place of residence”
is in such District, but not known to the Deponent.

Your Petitioner also felt deeply aggrieved at the operation of the said Rule, not only
because it arbitrarily deprived your Petitioner of a service of the notice at his place of abode,
and warranted a judgment in 4 instead of 8 days, in defiance of the laws of this Province, but
also because it violated the common principles of justice, by requiring notice to be served upon
the residents of the Home District, while it favored the Attornies of this Town, by exempting
them from the trouble of giving such notices to those Defendants, who from their remoter
residence from the Crown Office in the outer districts, particularly needed a rule of the said
Court to enforce, rather than to supersede, the just enactment of the Provincial Legislature,
for their protection. ‘ ) .

That on being informed as before mentioned, of the sale of your Petitioner’s lands, at the
suit of the said Henry John Boulton, (and which was the first intimation he ever had of the
progress of the said suit), your Petitioner immediately caused the proceedings to be looked into,
and finding the above gross irregularities in the proceedings, he ecaused an application as soon
as Counsel could be heard, to be made to the Court of King’s Bench for relief, in setting aside
the judgment and execution which had been so manifestly obtained against every ruyle and
order of the said Court ; but after argument, the Court decided it came too late.

That your Petitioner subsequently caused another application to be made on the same and
other grounds to set aside this judgment, conceiving that it had not been fully argued, but it
was again decided against him, on the grounds of the former decision, although the Court ex-
pressed a strong wish to interfere, if it could consistently with its rules,

Your Petitioner also humbly states that on the second applieation made for relief against’
this judgment, the Judges of the said Court upheld the same on the ground that the matter had
been before heard and determined by them, and that according to an ancient rule of Court in
the reign, as your Petitioner believes, of one of the Jameses no matter heard by Counsel on
both sides and on which the opinion of the Court had been given could be re-opened, and that
the Counsel attempting it was liable to be silenced for one year, and should the Court be again
troubled a second time in like manner, they would desire to see the penalty inflicted ; and your
Petitioner cannot but feel and express the oppression which he suffers {from the unjust adherence
-to one rule of court for the purpose of npholding against your Petitioner a judgment which had
been obtained by the violation of three other rules of court equally solemn and binding, and
even in violation of severallegislative enactments in this Province and in England, the due
and honorable observance of which by the said Henry John Boulton would have been an
ample protection for your Petitioner against the ruin and injustice brought upon him.

That in the year 1824, immediately after the last decision, as a last resort to get rid of
this extraordinary judgment, your Petitioner was advised to bring a writ of error coram nobis
to reverse this said judgment, that being, in the opinion of his Counsel, his only chance ; but
the difficulty lay in' procuring the writ, as it is an original one which issues out of Chancery,
. and there being no Court of that description in this Province. This difficulty was, however, at
last surmounted, the writ obtained under the great seal of the Province, error assigned and
pleaded to, and the matters argued in the vacation of Trinity Term, A. D. 1825, before two
of the Judges, Mr. Justice Boulton being absent in England, and judgment was to be given
in the following Term, ’

.. That on applying for judgment, so faras your Petitioner could judge, the Judges seemed
d}V}d.ed in their opinions, and that therefore your Petitioner would have received nothing by a
division of opinion—but without giving judgment, the decision was, that the matter must
stand over till the Bench was full.

[That this was to your Petitioner tantamount to a decision against him, inasmuch as Mr.
Justice Boulton had on a former occasion, as before stated, refused to try a cause in which he
had been interested for your Petitioner, and could not now of course be expected to give an

opinion either way, as the greater part of the mone recovered by this very jud t had
heen received by hi[,n. g bart « Y y y judgment ha
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That strange as it may seem, the Sheriff of the Johnstown District, instead of selling the
Lot, so mortgaged by your Petitioner to the said Henry John Boulton, and thus as it were
foreclosing the same, sold another and still more valuable lot belonging to your Petitioner, and
the same was purchased, as your Petitioner has been informed, by Levius P. Sherwood, Esq.,
who has since been elevated to the Bench.

That your Petitioner, under these circumstances, would not feel it proper, and has been ad-
vised not to apply to the Court for their judgment, which your Petitioner thinks, under the
_ very peculiar circumstances of the case, could not be had, for the same reason thatthe Honor-
able Mr. Justice Boulton once refused to try a case for him.

Your Petitioner humbly represents, that after submitting to many losses and afflictions
which would break the heart of almost any man, he found that the most valuable rempant of
his property had been most cruelly sacrificed, under this irregular and nefarious judgment, and
unless relieved by the interposition of your Honorable House, he shall have to number himself
among those who have fallen victims to injustice and oppression in this Province.

That there being no higher court in this Province, to which your petitioner ean now
resort, he has thus petitioned your Honorable House to interfere and grant him such relief as
to your Honorable Body may appear just. %

And as in duty bound will ever pray.

: ROBERT RANDALL.
York, January 19th, 1828.

Certified to be a true copy,
JAMES FITZGIBBON,

Clerk of Assembly.

Uprrer CANADA— A DMINISTRATION OF JUSTICE.
[Fromthe Journals of the Houseof Commons, July 31,1832—3, William IV, vol. 87, page 541.]
' ADDRESS RESPECTING UPPER CANADA.

¢ Resolved, That an humble Address be presented to His Majesty, that He will be gra-
“ ciously pleased to give directions, that there be laid before this House, a copy of an Address
“to His Majesty, from the House of Assembly of Upper Canada on the Administration of
« Justice, dated 14th March, 1829, which Address that House humbly prayed His Majesty to
<‘lay before the House of Commons of Great BFitain and Ireland.”

¢ Ordered, That the said Address be presented to His Majesty by such Members of this
« House as are of His Majesty’s most Honorable Privy Council.”
[From same volume, page 554, August 3.]
Answer to the Address. :

R Lord Viscount Althorp Wported to the House; that their Address of the 31st day of
t, had been prese=®F Y His Majesty ; and that His Majesty had commanded him

¢ July las W
is House, that 2° “vill give directions accordingly.”

“to acquaint th
[From same volume, page 589, August 16th.]

« Mr. Rice presented,” “ Return to an Address to His Majesty, dated 31st July last, for
¢ copy of an Address to His Majesty, from the House of Assembly of Upper Canada, on the
* « Administration of Justice, dated 14th March, 1829.”

« Ordered, That the said papers do lie upon the table; and be printed.”
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[From the Sessions’ Papers of the House of Commons, 1831-32, No. 740. ]
Return to an Address to His Majesty, dated 81st July 1832, for copy of an Address, &e.

Colonial Department, Downing Street,
15t Aveust, 1832. |
(Signed,) R.W. HAY.

"(Mr. Hume.)

UPPER CANADA.

Copy of an Address to His Masmsty, from the House of Assembly of Upper Canada,
dated 14tl, March, 1829.

TO THE KING'S MOST EXCELLENT MAJESTY.

MosT GRACIOUS SOVEREIGN,

WE, Your Majesty’s dutiful and loyal Subjects, the Commons of Upper Canada, in Provin-
cial Parliament assembled, humbly request Your Royal attention to the dependent and very
unsatisfactory state of the Judiciary in this Country ; and we further pray that our earnest
wishes and solicitude expressed in this Address to Your Majesty, may in our behalf be laid
before Your Majesty’s faithful Commons in Irperial Parliament assembled.

In former Sessions of the Provincial Legislature, we pressed this painful and now alarm-
ing subject upon Your Royal consideration, representing the expediency of exempting the
Chief Justice in this Province from the duties imposed upon him in the Executive Council,
and of rendering the.Judges independent of the Crown and of the people.

During the present Session, we have received from His Excellency the Lieutenant
Governor, a Message, from which it appears, that on the subject of the Judges being com-
missioned to hold office during good behaviour, Your Majesty’s Government find there are
many difficulties to which, it is apprehended, this House may not have adverted, and that it~
is with a view solely to the welfare of the Province, and to the impartial Administration of
Justice, that Your Majesty’s Government hesitate to remove from the Judges in this Pro-
vince their direct responsibility to the Crown: '

Upon so important a subject, involving the interests, the rights, the liberties, and the very
lives of the people of this Province, it becomes us with earnestness to repeat our humble
remonstrances against the present state of things. ’
pPoaniipmiddatey ey e LA T ST N

‘We regard with grateful recollection the n..uorable declaration of His late Most Gracious
Majesty from the Throne, ¢ that he looked upon the independence and uprightness of the
¢ Judges as essential to the impartial administration of Justice, as one of the hest securities of
¢ the rights and liberties of his Subjects, and as most conducive to the honour of the Crown.”
In this respect we rejoice at the unparalleled happiness of the people of England ; we cannot,

~however, but feel that as a portion of Your Majesty’s free and glorious Empire, we also are
equally interested and entitled to have justice administered amongst us'by independent

Judges, equally able to appreciate the value of so great a bless - and disposed with consti-

tutional jealousy to watch over the judicial character, to %no-srve it unsullied by unjust

lzpr]c;ach, and unawed by the vindictive exercise of the Roy;il’f;rerdgative by the Provincial

uthorities. '

In this Province, it is exceedingly desirable and even necessary that the Court of King’s
Bench should for many years to come be wholly composed of Judges selected from the English
Bar ; Judges who would in that case be as free as possible from the entanglements of family

connexions, the influence of local jealousies, and the contaminafion of provineial polities ;

without such a change, Justice never can in this Country be administered with purity, or rise
above suspicion, « T T .
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‘We duly value the assurance of Your Majesty, conveyed in the Message of His Excel-
lency, “ that the direct responsibility of our Judges to the Crown is enforced by Your Majesty
“ only on the most serious occasions, and never in respect to any act which can be properly
¢ considered judicial.” But although Your Majesty is thus graciously pleased to declare, that
Your Majesty in the exercise of Your Royal Prerogative will be governed by 2 maxim so con-
sonant to British Justice, yet that assurance, while it is grounded upon the continual depen-
dency of our Judges, can afford no sufficient and practical remedy against the abuse of Your
Majesty’s Royal Prerogative by the Provincial Administration. This abuse of Your Majesty’s
Royal Prerogative has been flagrantly manifested by the late violent, precipitate and
unjustifiable removal of the Honorable Mr. Justice Willis from the Court of King’s Bench in
this Province.

The pretence for this almost irreparabie wound to the Oonstitujcion appears to have been
the declaration of an opinion by that learned and upright Judge, upon the constitution of the

P

- Provineial Court of King’s Bench, which opmio?l—was evidently expressed to explain and justif
T 'E gl

his submission To a conscientious conviction of the impropriety of knowingly proceeding in the{
administration of the Taw In a Court not organized as the law requires. ’

By the Provincial Act erecting that Court, it is wisely provided, ‘‘ that a Chief Justice,
“ together with two Puisné Judges, shall preside therein.” ~ No explanation can add to the
clearness of thaf provision, so obviously conducive to the safety and liberty of the subject ;
and it has become our urgent duty humbly to declare to Your Majesty, that our duty forbids
us to yield to the attempts of the local Administration, to entail upon us the dangerous en-
croachments made in years of past misrule, by establishing such a construction of that law as
would place the rights and liberties, the property and lives of the pcople of this Province, at

the disposal of one, while a liberal salary is provided for three Judges.

The opinon of the learned Judge became officially known to the local Government some
weeks before the commencement of the Term in which it was expressed.

Finding that no_step was taken to organize the Court according to law, and avert the con-
sequences inevitably following pertinacify In the efror, Mr. Justice Willis honourably with

drew from a sceue, by a continuance in which he must have compromised his judicial charac-
ter. Under these circumstances, 1t appears that the Executive availed itself of the depen-
Teney_of the Judiciary, and Mr. Justice Willls was unnecessarily and violently removed fro y
his office, because, educated in no school of subservient principles, he would not yield to
doubtful expediency and unlawful usage. '

We are not insensible of the advantages of the provision against granting Offices in
Your Majesty’s Colonies in America to persons resident or intending to reside in Great
Britain ; a provision manifestly intended to apply particularly (perhaps exclusively) to
offices which could be exercised uy Deputy, and therefore farmed out to the best bidder; but
it is with concern and dismay that the people of this Province have witnessed the perversion of
law and power, for the dangerous purpose of removing a Judge, whose only offence we be-
lieve to be a scrupulous and conscieatious discharge of his judicial duty.

The same power, which authorized the removal of Mr. Justice Willis, supposing it to be

lawful, and fhe appointment of ¥r_ Justice Tlagerman in his place, might with greater facilit
have created_a_Chief Justice to organize the Court according to law. Dut we feel that the

magnitude of the outrage itself against the justice of the Country is so great, as to forbid our
descending to those particulars of which we can be only partially informed, from the policy of
the local Administration in withholding from us that information which might more fully
expose the enormity ofthe transaction. ‘We humbly desire, however, to declare to Your Ma-
jesty, that had the law not placed it in the power of the local Government fo avert the evils,
the apprehension of which they affect to have influenced their conduct, we would esteem those
evils very subordinate to this intimidation of our Judges, by the cruel aspersion o‘f the cha.r-
acter and unjust ruin of the prospects of one of their number, by the bhold and daring exercise
of arbitrary power.

Although the defective constitution of the Court, and the consequent illegality of its pro-

ceedings, have been known to the Provincial Government since Trinity Termlast, yet the admi-
nistration of Justice has not been relieved from this serious embarrassment, by the due orga-
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nization of that Court, nor has His Excellency been advised to bring this all-important state
of the Country under the notice, or to recommend it to the consideration of the Provincial
Legislature. We therefore cannot too earnestly express to Your Majesty our deep sense of
the ipjustice, inexpediency and illegality of persisting in the maintenance of the present
defactive state .of the Court; and to represent to Your Majesty the sacred duty which we
feel to be 1mposed upon us, firmly to protect the interest of those suitors who have been pre-
judiced, either because they abstained. from a Court which was violafing law, or because they
were driven by their necessities to yield to this assumption of judicial power.

In Michaelmas Term last, Mr. Justice Hagerman alone constituted our Court of King’s .

Bench, wherein he confirmed his own questioned judgment at the preceding Assizes, in a trial
in which Mr. Justice Sherwood was interested ; the result of which trial involved a property
of very greatvalue, acquired through those extraordiary judicial proceedings in the case of Mr.
Randall, whose injustice has long been unavailingly an object of legislative reliefand public sym-
pathy. It is from such proceedings, such Courts, and such Judges, that the people desire to .
be relieved. = = = == - =

- T .

‘Wehad hoped that the appointment of Judges from England would redeem the character of
the Proyincial Judiciary; but that hope has. been greatly impaired, by finding that such men
have been esteemed by those in power too conscientious for Colonial rule. We feel that no
gentleman of the English Bar, gified with learning and character, will come to administer
Jjustice amongst us, if he is subject to an ignominious removal, and obliged to meet in England
charges unknown to him, got up against him without regard to the laws of honor, or justice of
the country. _ .

We humbly express to Your Majesty our serious apprehension that the learned Judge
who has thus far been a victim of Provincial persecution may be elevated to some higher place
in Your Royal consideration, instead of being restored to his seat nupon our Bench, as the most
effectual method of wiping away the stain attempted to be affixed to his characier, and of
healing the wound inflicted upon the Justice and Constitution of the Country. His reinstate-
ment in office as our Judge, is most desirable for the peace and happiness of the Province, and
for the restoration of public confidence in the administration of the law, '

In the name of equal justice, we further humbly pray Your Majesty to cause a strict
inquiry to be made into the conduct of all persons. directly and indirectly concerned in this
overbearing and despotic proceeding ; and, as the only means of assuring our future security,
to expose them to whatever punishment may be due to their respective crimes, as advisers,
abettors, and approvers of the same, )

' Bhould Your Majesty be advised to disregard these our just and earnest prayers against’
grievanees which have increased under the patience with which we have hitherto endured
them, we shall be constrained to feel, that while we form a part of the British Empire, we are
excluded from sharing its equal and exalted justice.

‘We again humbly pray Your Majesty to lay the whole matter and prayer of this Address
before the British House of Commons, and to communicate to them our earnest hope that they
will be pleased most favorably to regard our wishes, and promote by their wisdom and counsel
the redress of our wrongs.

Commons' House of Assembly, (Signed,) MARSHALL 8. BIDWELL,
14th March, 1829, ‘ Speaker,
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;Septem'b;ér‘ 1‘8; 1861,

- Tee Reasoy Wey.—The Hon. Geo. S. Boulton,.
Chairman of the late political feed at Cobourg,,
declared that ‘‘he was now ready to dectare him-.
self's Reformer.™ Great fellows, these Boultons, thia ‘
one being Registrar for one of the Ridings of the -
Northumberlands, and whose office has lately beenr |
divided. We wonder whether the loss of fees had |
apything to do with ‘his conversion—there has.

. been powerful exciting causes somewbere. 1
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