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;ro THE FRIENDS OF ENQUIRY,

Bineston, 20th August, 1818.
GenrLenen,, |

. To you I dedicate this Address,~—toyow:
@ho have confided in me,~—who have honoured me.
1t records the confirmation of our most valuable right
as British subjects ; and, surely, you will continue to,
act upon it with sincerity and vigour,—surely, all will.
now join us ‘in calling for enquiry into the state of this
Province, which may be productive of “infinite good,
and never can do harm. Our new Governors must
wish enquiry of all things. It will rid them of unplea-
sant feelings : it will make clear the course on which
they are entering ; and facilitate the performance of
all their duties. - - -

Gentlemen, God has been with us. May he ever

besp !
ROBERT GOURLAY.



PRELIMINARY NOTE, &c.

. THE fuhje of the following Addrefs, and the manner in which
it has been brought forward to notice, will, T am convinced, inducé
ferious refle@ions, and make a lafting impreflion on the public tsind.
., The right of free petitioning, has, for years, engaged-my own fpea
cial attention :—it is a fubje&@ which I have again and again agitated;
at home, by my writings ; and, the more it is confidered, the more
fmportant w1]1 i_t~ appear. | I : -
. F'rpk'ri the moment of my arreft, T locked forward to the trial, now
‘kﬁ/'e'r, é.s an oceaflon, a'l'r'npﬁveqviable, for difplaying, to full eﬁ'e&,
this invaluzble privilege, and, for having a clear and firong fenfe; of
the libérty of exerciling it, fainped ‘on the minds of the people of
Upp:ér ‘('é'néda.,’ ) . . . - :

I had vefolved to do my beft in prepating for the trial, fo that eve
ery particilar, and every view of the fubjeét, thovld be exhibited. For
this purpofe; 1 had refolv-d of going to New York, to have accefs
to law books, &c. not, hefe, to be found ; and, from thence, meant-
to have brought a fhoir-baiid writer, that every wotd fpoken on the-
trial, might have been handed dowh to poflerity.  The unexpeéred-
appointment, of the affizes, nearly a month earlier than vfual, balked-
thefe purpofes :—it Jeft me only time to crofs the lake FromNiagara
aud, &ill more lucklefs, a bilious diforder held mé fecble dnd feverith;:
ajmoft te the hour of my appearance in_court. ~ Confidering the:
greatnefs of the {ubjé&, | am truly {oriy that 1 bave not béen_able t6:
do it juftice. My Addrefs is far from being equal to my withes ¢ it
ismuch inferior to what it might have been made, undeér other circum:
flances 3 but, 1 truft, thefe explanations will find for it fome excufe.

A copy of the warrant of my arreft is fubjoined,in liew of the indift~
ment, refufed 5 and I truft, recording the names of the worthy men
who were empannelled as Jurors, will make others zealous for main-
taining, unimpaired, the bleflings of our glorious couttitution, fhould
any atte mpt, be ever again made, to deprive us of them., R. G

“

N. B. The following note refers to what is said in the middle
of the 215t page. - Owing to the hurry of printing, some typogra-
Yhical errors will be found in some copics which arée not in others.

‘ 1 ‘This act was passéd, the year after the coqsti‘tuti&n. was given to this Pro-
ince. Thevight of Juries, therefore, is here, stitl, only an arbitrary right. it
iight be well, therefore, to have it made absolpte by a provincial statute,

[



WdRR ANT .

?HE KinG . Roser Govrrar.

UPPER C:"z NADx.
MIDL AND YHN0 Robert Tozzhg, bigh wr_z/lable, or to any other
DiSTRICT' conflable in the Town of \ingston-— Greeting.—
Whereas, information and complaint hath been made before me, (T homas
Markland, Efquire, one of His Majefly’s Fuyflices of 1he peace, in zm(/for,
the faid Diffrict ) on oath, that Robert Gourlay late of Kingston, in the
Said Diftyid, Gentlewan, at Kingflon, in the faid Diflrict. on or about the
firft day of Fune inflant. unlawifully ma/zczotgﬂy and 'wzrked{y, did pub
Uifb and utier, a falf wicked. an d feditions libel. fiyled  Principles and
Proceedings of the Inhabitants of the Diflriét of Niagara, for addrgﬁnw
His Royal Highnefs the Prince Regent refpeding claims of fufferers it
aar; lands to militia men, and the general bengﬁt of Upper Canada. prml-
ed at the “iggara “pefator cflice, 1818 ; price. one fhilling, f]a/fax,
intending. theveby the peace and corimon tranguility of our lord the - ingy
and this bis Prewince of Upper Canada, to disguiet. mol ﬁ and difturb,
and, to bring the Gobernment of our aid lord the King, in this his Provs”
ince, into great hatred. .contempt, and Jeandal, aith all bitﬂzit/aful and
liege fubjedls of the fuid Province. A
T hefe are, therefore, to charge and command you to apprebend and ar-
reft the fuid Robert Gourlay, if be [ball be found awithin your Bailizvich,
and bring bim before me, or fome other of His Majefly’s Tuftices of the
Peace, to be delt with as the law direds, !
Given under my.hand and ﬁa/ this eleventh day of Fiine. one tboufand
eigbt hundred and eighteen, at Kingston, in the Iﬁza’/mzd Dﬂnﬁ
(Signed) THOMAS MARKLAND. F. P. (L.55.)
- do bereby certify that the above is a true copy of the original warrant,
' (Signed) ROBERT YOUNG, Htgb Constable.

i
FURORS EMPANNE;.LED ON THE TRIAL.
OLIVER THABODO Foreran, | ELIJAH TENNY,

i
SAMUEL MERRILL ALEXANDER WATbOM
THOMAS SMITH, % JOSEPH RANSIER,
JAMES MFAGHE JOHN DOWLING,
LOOMIS N()r{TON ANDREW ])Eﬂ\‘lhE

JA'VILb McGEh ‘ GEORGE OLIVER.



ADDRESS:

MY LORD!
GENTLEMEN OF THE IURY

I stand before you accused of “unlawfuﬂy, maliciously,
and wickedly, publishing, a false, wicked, and seditious libel, ‘stis.
led Principles and Proceeding,s of Inhabz’tants of'the District of
Niagare, &c.—intending thereby, the peace and common trave
thty of our Lord the King and this his Province of Upper Caunay
da, to disquiet, molest, and distarb, and to bring the Government
of our Lord the King, in this his Plovmce, into great hatred, con-
tempt, and scandal, with all his faithful and liege subjects of the
said Province.” These words I take from the warrant for my ar=
Test, as a copy of the indictment has been refused*® ; and it is ime
possible for me to know, accurately, the charges preferred, from a
mere hearing of the indictment read before the coutt.

You have just heard, Gentlemen, this accusation supported and
enforced by the tramed arts and eloquence of a lawyer.........
Gentlemen, you fee that I addrese you froma written paper, and
in this,had I given the Solicitor General credit for cloquence. I moft
retra& my compliment. Never till this day did I witness, before a
court of justice, such weakness—such vulgarism—such illiberality.
Gentlemen, thespeech of this Solicitor General of Upper Carada
needs no reply : it has not set farth a single argument : indeed {carce-
3y two of its sentences hang together ; but I fhall recall to your
memory a few of the Salicitor’s pretty assertions and insinuations.

In rhe outfet he told you that it was not his intention to use infa-
mous expressions, as the prisorer as the bar apould do ; and, immediate-
ly afterwards, he declared that you and the body of the people were:
dolts. It moft rest withthe people and you to determine if thisis
not infamous. He told you, in proof of the bad effefts of my wris
tmm., that-twe perfons were indifted for fedition at the prefent Asr
sizes. Gentlemen, it is mfanous, even tc hint at fuch occurrencese
Their bearing on my cafe is nething ;—towards the parties indiGed,-
it is bzfe and mahgnant. Every man stands jonocent in the :ye of
the law until he is proved guilty ; and ne man, efpecially in the sita-
ation of a Solicitar General, ha: a right to prejudge aad or ejudice

ithe caufe of another.t
* This Solicitor Genera’l after eulogxzmg the hberty c\f the p"ef?',

* Oa application to e Cours, alter md!, acopy of the inuiciment wad

still refused !! .
+ Since the trial I bave discoveved taat ons of dee persens iodicted for redie
tion, was provoked by some false aud abisive iunguage of tle accuser, 052§
e da«nu the parliaiens’-—and this is the seditivn ! ! EL) England a sun wouid
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\Ban the affurance to tell'you that I labour to ohstruét it !—He has
told you that all the feditious people of this Province come from
home ! He has compared my condu® to that of Wilcox ; and ex-
preffed his expe@ation that my fate will be the fame !-—He has afked
1f you will join my banners in a time of peace to overturn the consti-
tution 1—He fays that 1 have not courage to come Lefare a. Court,
of Justice ; but that I take refuge behind a printer’s defle, from '
whence I abufe the Government ! -Gentlemen, 1 have no patigoce
for the whole of his stuff—it is all infamous. It is a difgrace to the
Britith Government to heve fuch a thing as this aflting as; Solicitor
General :—it is lamentable and ruinous for the Province ;—but le-
ugproceed® ...l e Has the Solicitor (General
proved any one count, set forth ia the indictment, but my having
given the pamphlet, spoken of, forsale ?  Gentlemen, the whole
burden of proof, as to what has been asserted, rests with him, and
he should shew, not only this simple act to have been committed
by we, but the criminality of the act, and my bad ioteuntion in
performing it, before yon can bring in a verdict of guilty.

Gentlemen of the Jury \-—1 acknowledge that 1 gave, for saley
the pamphlet entitled  principles and proceedings of Inhabitants
of the District of Niagara.” Y acknowledge this, but flatly deny
the charge of bad intention ; and, I trust, you will readily and
firmly determine, that I could not possibly bring the Govern.
ment of our Loxrd the King, into great hatred, contempt, and scan-
dal, with all his faithful and liege subjectsof this Province.

‘Were it for myself, only, Gentlemen, that | had this day to cone
tend, my care would be, comparatively, little. What is now to
be contended for is not my honor and my right :—itis the honor.
and right of thousands of your fellow subjects. Lt will be proved:
to you, Grentlemen, by the clearest evidence, that I was not a prin.

P e

be hissed out of society for entering a serious complaint against such a vague
and unmeaning speech. A few years ago,an action was hronght against an in-
dividual in Yorkshire, for some such foolish words, appliedto the Prince Re-

, gent, but the Jury dismissed the charge with contempt. This indictment has
évidently been brought forward for the expresspurpose of scandalizing my pro-
ceedings,and giving the Solicitor General an opportanity of exciting prejudices
by his allusions, thus douhly infamoeus. The fellow, who has been made a tool
of, to sethimself up as pablic accuser, is, I understand, the same, who,. under
the signature OBSERVER, has of late exhibited o much trash against me in the.
Kingston Gazette. Xt iconly sufficient to look thisman in the face to read his
character : it isapicture of dirt, depravity, and dejection. The man is mueh,
to be pitied. The other indictinent, I understand. sprang from some basty
words uttered in a drunken party—and by a gentleman whose loyalty, during
war, was conspicvous in his raising a troop of horse for defence of the Country.
Tt is troly ridicalous to have such cares brought forward as proof of sedition,—
especiallyin Upper Canada, where, ofall places, sédition, has not even an
excuse-—where indeed it would be impossible to exeite it.

* Since the trial I find by my notes, among many other ridiculous assertiens
of the solicitor General, that my advice to dissolve Parliament wasgiven in or-
derthat T may get aseat. If the present assembly sits out its natural time, X
may have a chance of being elécted two years hence. If it is now dissolved [
cannot possibly be chosen, being not yet resident.in che country, and possessing

nply g tract of land ig i, which yields nothing. :
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cipal in publishing the pamphlet in questione—that] have, in thia,.
only acted as a servant ; and, that even my expenses in performs
ing the service, were reimbuorsed by those who employed me. The
true aud acknowledged publishers of the pamphlet appear in its
very front. They are well known, both to the public at large,
aud those who prosecute me. Why have notthey been prosecuted ?
Gentlemen, should you condemn me, an infallible consequence
must ensve, thatthose who employed me must alvo be condemned.

This consequence, Gentlemen of the Jory, must have been
clearly perceived by my accuser, the Attorney General ; and,
‘when all is deliberately considered, there will appearagainst hime
self a charge of a mast serious kind—a charge, which cannot be
repelled—which cannot be excused. ‘

Gentlemen, [ am not unacyuainted with the law of libel :—-§
kpow that where thereis libel, the lowestdrudge employed to give
it cizculation is actionable ; but what is the practice 7—what is_
reasen 2—I will ask the learned Judge, who is to delivera charge
to you on this question, most spceially to speak to this i—vay, I
will challenge his utmost research in the voiumes of legal record,
to produce to you a single precedent, wherein an accessary was
brought te trial, while known—ackunowledged priucipals,were left
free and unchailenged.  When the learned Judge can make out
no case of the kind, I will ask him,—{ will ask you,—1 will ask
this court, and all mankind, to weigh wellthat which now oceupies
attention. Gentlemen, if to crown all which is alleged in the
pbnoxious pamphlet against the administraticn of public affairs, in
this Province (and it is only against the administration, not agaiust
the government that any thing is alleged) I had sought for some-
thing apprepriate—somethiog  which might worthily finish the
climax of public complaint, could any thing be fonud more to the
purpose than this, that the Attorney General, in whom our gra-
cious King reposes confidence, rigidly to hoid the scales of justice
—~—that the Attorney General, so confided in, should, with his eyes
open, depart from practice and reason, and bring to trial a servant
while bis employers were to be fouud.  Gentlemen, nathing but
weakness or wickedness could set its face to such an undertaking;
and, whatever reprobation such conduct may meet with in this

- Province, at home, I am sure, it will no sooner be heard of than
it will create the utmost horror and disgust in the public mind :—
it will shew that party feeling,—nay, personal spite,—unot justice
—not necessity—not the true spirit of our laws, has urged ou the
Attorney Geuveral of Upper Canada, in his accusation of me :—
and a more dreadful direliction of duty,—a more barefaced de-
sertion of principle, cannot be couceived. '

Gentlemen, the Atterney General of this Province is buta strip-
pling—the foster child of a certain clerico-poliitical schoolmaster ;
and, we caonotsugpose him yet weauned from the influence of ear=
ly--established autherity, tosay nething of these still more powep-
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fol influences to which virtue is exposed in such a vest of iniquity
as the Capital of Upper Canada. Itis well kvewn how active®
the schoolmaster has been in trying to thwart my projects ; and
hew viralent his pupils in every quarter have become, because their
suaster has wot been ahle to compass his ends.—Witness the pub-.
ication of the foolish Committee of Augusta, led on by one of
these pupils,—witness the giving away of my property out of the:
post eflice of this place by ancther of these pupils,~—witness the
burging the papers and pamphlets, at Cornwall, by a whole squad
«of them.  Such acts demonstrate a degree of phrenzy very extras’
erdnary ; but, to be traced wholly to the same source ; and,
wainly, from that source may we trace this prosecution against
me, individually——the first prosecution of the kind that ever dise
hooered & servant of the Crown. Gentlemen, when I am ac-
cused of wicked intentions, and not a single proof can be given of
sweh intestion,~—nay, when there is not a single motive to be dis«
cevered which could tempt me to evil ; and, when a most glaring
frrogularity of procedure presents itself on the part of my accuser,
who sheuld not only be regular, but impartial and above all influ-’
ences, [ am entitled to bring forward a surmise which may throw
¥ight on motions and motives otherwise so unaccountable ;—but,*
Gentlemen, let us quit this theme, so sickening, and proceed to*
examine witnesses as to the fact already advanced, that i am only
an aceessory, not a principal, in publishing the pamphlet com-:
plained of,—a pamphlet, with which I have no more to do, as ta'
25 prblieation, than hundreds besides, nor any thinglike se much
as some others, S

Call, JOHN CLARK, Esgr. #*
© B¥hat s your nome # Jonn Crark.
Flhat is your age ? 30 YEARS. .
E¥liere do you reside, and how long have you resided in- Upper
Lanady 2 Tawssnie or Loutn axn Distrier or Niscarsy
JHSVE BEEN ALL MY LIFE IN UPPER CANADA. :
' dre you « Fustice of the Peace 2—Yus, I am.
Bo you know this pumphiet, entitled ‘¢ principles and proceed-
ings,” §e. I maveseen 1v. ) ’
~'Fs éhds your name altuched to the preliminary Address 2—1Ir 1s.
Fus your name placed there with yourwiil and desire 2 It was.
dre you the sane John Clarle mentioned in the pamphlet—in
the 8tk page us Representative for Fnhabitants of the Township of
Lowtl,—in the 18th page as chairman of @ meeting at St. Guthee
wines, und in the V¥ h page as Representative for Niagara Dise
“Erict and member of the Committee 2—Yus, I am.

¥ Wuen this first witness was called, T asked the court, if migit examine
witnesses, 6 one point after another, as I went on with my deience ; but thig
wasrefuied, and the whole exawmination of witnesses was put o till 1 had done,
Rdanot see guod reason for this ;3 but such it seems is the practice of our courts,
T this prinved repore, Lthink it is best to introduce the examinations amd re
Blics asit was inteaded before the trial to iave themn ' K
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. As member of this Commiitee, and by desire of your coneifum,
ents, did you join in ordering this pamphlct to be privied and
published 2 Y es. )

Did you, in the same capacily, ordet paymentto the Printer
Jorthe same 2 Y Es.

In the same capacity, did you order sundry persons fo carry the
pumphliets into different  Distriots of the Province, Jor pm:’ﬁ[ig;w.
tion 2 Ys.

Did you so carry any of them gourself, and where #—Yes, 1=
THE Districr or Gork.

Did you authorise me to do the like through the BIMMHJ,
Johnstown, Eastern andOttawa Districts 2——Yes.

Was I paid my expenses jor doing so; and, did gou auwtherise
the same & Yes.

Do you know or concetve that some hundreds of people were

- ultimately concerned in publi-hing this pamphlet 2 { po.

Can you draw any line of distinction between my conilieet in
Publishing the pamphlet, and that of any oneemploged by the Cowr-
mittee {o do so 2 NoNE. . .

After having attached your name to the preliminary Addross,
and ordered its publication, did you shrink from any responsibifi-
ty incurred 2 NoxE. :

Do you think me equally responsible as to the printing amd pub-
lishing the pamphiel as yourself, as one of the Committee 2
1 po wor. o ' .

. Do you know the Administrator and Attorney Gemeral, wnd
are you known to them 2 Y s *

. Gentlemen, although the first glanice at this Pamphlet
must have made it manifest, that [ was not its principal peblisher,
you must now be perfectly convinced of it—You must now see
that I officiated in its circulation only s an agent, and 2s mauy

others did,—~indeed, that I was repaid 4ll. expences incurred im
the employment.  This will not oniy be proved, but the further
fact, that the principal publishers afe those whose wames are dis
1tinctly set forth as introdincing it to the public—and that they
are real, acknowledged, and respectable men in the Provinee ; well
known bothto the Administratorand Attorney General. Twe of

* Rebert Hamiiton and William Kerr, Esquires, from Niagara Bistviet, bad -
been served with subpeenas and were present, for examinatien, on the cmme
points as those put to Mr. Clark ; but, the Gentlemen of the Jury declared
themselves satisfied with Mr. Clark’s single ¢vidence. 1 have sinee regretted
that Messrs. H.and K. were not called, as a few additivnal quesious, meant
10 be put to them, and which they could bave answered fully and firely, maonld
have thrown more lighton the general subject. Somequestiens § shall hiewe fn-
sert to support the text, as originally written, in the expectation, thas such
would be actually putandanswered satistactorily.

Mr. Kerr—Look on this manuscript writing and say ifit is the eriginal of the -
greliminaty address published in this pamphiet ? v

Do you know Dr. Cyrvus Sumner, and is this his sigpature ?

Dp you know Major Williamn Robertson, apd is tlus hissignatore ¢
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themn as Magistrates~—and who never ¢ould have shrun® ffom ace
gusation—far less from an accosztion of libelling the Governmend,
— thereby intending mischiefl which never was in their thoughts—
@t impnt&ﬁ(’m which they weuld have been instantly aunxiou: to
di-prove and disclaim. ‘There was not a man out of hundreds who
#as not as culpable as T was : fhete was not one of them whose
prosecation would not have answered the purposes of the law,
as well as me : there was none so obviously fit to be called upon
#s the principal publishers whose names were printed o the front
of the pamphilets ; but prosecotion was not the enly thing soughf
for :—persecution, revenge, delay, teérror, were all objectsin view,
when I was relected as a ¥ictim. ‘
* Gentlemen, [ have already said that if you find me guilfy, the
most respectable men of the Province, must also be guilty, and
fiot 2 few only, bot hundreds of your fellow subjects—nay,
thousands, altogether unconscious of crime, who have circolated
the pampblets, and rejoiced in the deed. Do not your hearts re.!
volt within you at the idea of a single individual being selected out
of a crowd to bemade a sacrifice to malice and pique, for nothing
elde conld have suggested my accusation ?—an individual, not on.
Iy so situated as to be peculiarly susceptible of injury by false
implication, but cruelly disappointed by detay,—at a distauce from’
ks family.  Was I a better offering to justice than any or all of
the Gentlemen, who were principals in the publication ! or, do
my accusers think so litile of the crime alleged, as to suppose the
mtisery of a single agent, sufficient to atore for it7—Geatlemen, if
there js crime it is a great crime, not a litife one ;  and, Gentle-
nten, since I am pitched vpon as an offering for general tfansgres.
skon, it shall be shewn that the offering for the sins of Upper Can.'
aila is unspotted and pure— [ ghall'again callin the same gentles
men who have attested my beiug a miere agént in this business, to
prove by them who know me as well ds any of the natives of this
country, how my character stands in their epinion.
Call, MR. CLARK. »
Do you know me 2 ceen voo. Ygs.
Howlong have you knownme £ SINCE LAST APRIL INTIMATELY,
In your conversations with me, did you ever mark any thing
ltzz'scred_ituble to my character 5 or, indicative of disluyalty 2
‘EVER. o
Do you think 1 would havé circulated the pamphlet, entitled,
¢ principles and proceedings, &c.”if I had thought it contained;
any thing to disquict, disturt, or molést the Government of our
Lordthe King, o, {6 bring his Goveriiment into great hutred,
contempt and scandal, with all kis fuithful and liege subjects? I Do
NOT. :
Gentlemen, in my native country, I should not have thought it
necessary to call evidénce as to my character. I am herecompar-
atively & stranger; dad &§ & stranger,<=#¢ ¢ae who has e‘ijettéd

‘



himself to the utmest for the public good of this Province, wheths
er [ intended transporting my family, and the interests of which
Jwas conséquently anxiods to advance, I have been iost shaines
fully abused, and no where to such extreme as in Kingston.—
Stander of ever kinét and degree, has hete been jaunched out ae
gainst my character dnd procéedings, while not a single fact has
Beta brought forward in justification for such audacity. OQué
thing seems to be the grand stambling bléck of my &neniiés t—they
cannot think thdt any man could take so much trouble, 4s I do,
without having wicked dnd sinister motives in view, YWhat a hore

rible disgrace is this to humanity, that there should be wretches
gb illiberalz=so daimmib‘ly base, as to condelve evil of othiers, only

ecause they themselves are distorted and blind !—bat, so it had
alwdys becii : remember the treatment of [fim, who was the IJis

vige pattern of virtue i—rémember the persecutions of his fal-

owers i—reihember the hard strugglés of the Christiin world.—
Since I wiis last in this town, 6 or 7 weeks ago, the Kingston Gas
zette has teemed with the vilest scaddal and defumatiou, dnd the
Yery Editor liniself, who had previously acknowledged that his
pablication of my writings had greatly extended thesale 6f his pax
per, no sooner saw my back turned, thdn He himself spit forthh his
venom, dud, by some devilish instigation, gunk his own dharacter

and fortune, thdt mine might be ldid low.—Gentlémen; dads fiot.
afl you witness tudicate something very singuldr in the Coiiteus

tion now going ou ! [ would not wish td be supposed supersti
tious ; but, it seems ds if the powers of ddrkness,weie trembling for
theirreign, and making a ldst and desperate effort to keep to their
lisld. Genflemen, beware ! have some of you not allowed base
snspicions or low prejudices to gaineatrance to your Hedrts, thraé
upon you from all sides ?—for many have been the Pasidious arts
which hdve liBodred to sédice your chdrity.—These fgde inftuers.
Ces agdinst me.—lknow it ; but, though the public shiould give way
to evil imipressions, forced upon thent by decertful drguments, and
Brazen fac:d presumiption, I shdll not give way,—no, thdugh I
should agdio be attacked in your streets, by an armed ruffiany
Worked up to phrenzy by eiivy and by malice—a wolf iu the lamb-
like clothing of the Compdssionate Socicty of Kipgstdn,—'—certaiuo
Iy I shall neither shrink from m¥ duty; vor yield up. iy honest o=
pinion without teasbn, and coutiction. ..:. Remember thisg
Gentlethen, that if the raging spirit of the times, cnvy, and jeal-
ousy, and malice, commit me {o your no'some jnil, there wush
enter aloiig with mi€; your countfy’s reputation, and your coun-
try’s freedom. o )

[t so happens that thiere is bne Geutleman residing licreé who,
Has known me intimately ffom s youth,—who knows not ouly me,
bot my family ; aud before closing this part of my defence; which
relates solely to myself, I shall edii him in evidepge, s to my cho¥=:
&cter,

B
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C’l“ JAMES WILKIT, Tisq :

J‘/T}Zaf is your Name j Shee ey JAMES Wirrres
Your age ? e 34 :
FYour pice of rofideace ? Point Henzv.
Tour}m/mn in /fe ORDNANCE StorE KEEPLRe

" Do von lrmnwmf Ey - fas Yes
f{ow long bave you known me P As long as 1 can recolle&,

Do you alfo know all my conneftions awell 2 Yrs, PErFsCTLY.
_ Did my fatbzr poﬁﬁ a large landed property in t[m County qf Fi ﬁ

I DID.

Did be bear a bigh character there, zm[l were not all my z:a(meﬂzom'
reﬁa‘?a/'epeap/e ? VERY MUCH SO I‘IDE'-‘D

Did 1, to your kuswledge, ever condud mvﬂ'/f _/b as'to do di t/_/l'ﬂdzt ld
the charader of myfa/ber and Family 7. No.

Hﬂd I been brought to trigl in my mztr'ue connptry, 'wmld public notor ze’ly
bnv’ uz)/rfln’ my L‘baraﬂer before the court. rw/t/mut “tbe nea/‘ ity of callin
dbitnefsefs. [pecially for the purpofe 7 1 THINK 1T WOULD,

Do vou vemember qf my,_being Commtmtlant of a Corps of Vi alunteerg
in Ff%uz ? Yes.

- Were you, under my comman[z’ n tbal corps s 1 WAS
v’ Did you ever bear r;fﬂny//am an my conds & or principles, asa layaz
/u/; =1, either as a civilion. or, in bis /V/gjr.r{y s fervice 2 No. .

Do you think. that 1 fhould be at all fikely, or difpofid, to stiv upfedt-
tion. or do any @l awith amalicious intention 2 CERTAINLY NOT.

Do you brigev, that a very urzexptﬂed and fxlrrzor(lznary change of fors
tune har, wilhin the, last three years, reduced my family ?, Yrs :
_ Did you ever bear that ihis change, of fortune was owmg to .any mify
eundud of mine ? NEVER, .

Gentlemen | hlving {aid all that T o]l -{ay in my.own . defence, 1
{hall owsenter upon the more important part of this PTOLECU‘ {on —
that pait which copeerns the rights of Britith fubjeétss . and, the ded
termination of which may affedy the fate and fortine of this Pro vihge
f r generations to come,  The free right of petitioning the Throne;
isthe grand fafeguard of Britith Itberty 5 dnd, thank God, the fpirit of
the people at home, has not yet allowed it to be tarm,fhed The
prefent profecution, geatlemen, is a thra$ at that . tlight, and yoa
have the facred tharge of parrying the theuft. When the learned
Judge delivered his-charge to the Grand Jury at the opening. of this
court, [ waznot'a little furprifed to hear him fay, that he * was not
awarg of any thmg coming hefore themous of the common courfe.” Geny
tlemen, there never was before to my knowledge, any que{ht n of
half the importance to the public, as this, brought before any Court
iu Upper Cavada : it is a queftion.between a virtnous. people and. q
wicked miniftry ; and, if the people do not. prevaily wicked minifters
will more and more abound—more and more abufe the high trufts
repofed in them by our King and conflitution, Gentfemen, whijz

vou have fuch awful rcfponhblht ibefore you—no lefe than the decit
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ion of yrgur colrntry"s_freeg]om, 1 would be forry to overburden,
your imaginations with the magnitude of the fubjet. By {ubitad.
tiating fa&ts as we'go along, your minds will -be vefirethed and youk
refolutions to perform your dutykept clear and - decifive.

Al huivan adtion, Gentlemen, maft be mainly raied by circums
ftances 3 and, the circumfaices which have created agitation in thia
Province, are fiiking. Such circamitances didexit-in theProvined,

“that, mercly by my writinig and publifhing an. .iddrefs to the Hefie
dent Land Owners of Upper Canada, dated 2d April latt, I did pre-
~vail, on oge tawafhip to meet and - adopt mealurves propofed, and
thence others met, tillthe péople iii every quarier, where the lightof i
formation reached, had met and gives fupport to each othed. | Gen:
tlemen, 1 know ofno inttance where a nation was maved fo peaceas
“Bly, fc regolarly, and fo effeétually fur the purpoie in view, ar have
been the people of Upper Canada, on this occafion it is troiy flats
tering to the {piricand good fenfe of the people 5 but, what 1 chicfly
with to imprefs upon your winds, is, that what ha. happéned is a dee
tonitration of a very tirony egitting saufe for™ ponuiar move st~
What had gréatly teided to retard the improvement  of tids Prove
ince, was, ‘that the people had hitherto-been too iudifferent to the
courfe of public aff iirs :—they had fuffered one éncrowctineit of are
“bitrary power after another, till Rulers had become wancon 1 their
Yeglect and abule of duty.  The war kindicd up a certainkind “and
degree of {pirity but, thi. fpirit was nut cileulated, ioncdinicly, to
aét with prudence-and ’conﬁd:;fati‘on.‘ Lt leaat to geiwrotity,  Uns
er the inflence of this fpirit, and that, whofe * right hand 1s foll of
%’:‘ibes,” th= Parliament of Upper Canade gave away £ 3.000, taa
man who had-done worfe than nothing for the Proviace,—wviie had
thwarted its laws, and greatly reduced its credit and its property.—
This man went home;and the people of the Province began i reflect,
-’rh:y had a reflource in their Parliament ; but their Parliamenc taiicd
to. yie)d them the expected comfurt. . Every branch of the . f.egifla-
ture feemed to be running fafter than another altray ; and, theiaft
vri'ﬁng‘of Parliament difcovered thé country, as if bereft of its coniti-
toiom: the Commons played the fool 1 the Legdlaiive ’uauuéﬂ.
attempted (o play the rogue ; and the Royal prefence difappeared;
Lt was at this ttrangcjnn&me that the prople of Upper Canada, were
‘moveable,—not by m'y fupcrior art, ‘but by theconcurtence of cir-
cumltanées. 1 take to myfelf the credit of drilitug the Provinee into
oider and of prevailing with the people to vent their feclngy i
“donltitutiona'-—ioangnous petitions. 'Withouat afkiug for any praile or
itrembling pndet the dread of punithment for what I have, done,‘ 1
:knovv‘v that to the latelt hour of my life, pleafant reflections will cons
fole me, as to my candact here: even already, much good has been ¢f-
feéted 5and, were I and all-the machitiery. put 1 motion by my ade
wice. to-fink into the earth, ‘{ill thany’ benehits would remain. !

Geotlemen | the recent popular miovéments in this Province havey

Midss circyinutances, been praileworthy and modaate b the extiemes
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Cecumstances existed which would have justified the peeple Tii ta
king pewer into their own hands ; bot they did the very oppofite of
this: they manifested a {pirit of patience with thofe whao had the ad,
winisiration of public affiirs, and praceeded, in the most orderly and
peaceable caurfes, to call in the highest authority to their effistance,
only that foolsand depredators might be checked in their career—
and that the true intention of our constitution might be fulfilled.

Gentlemen, the meting at St. Catharines, of the 4th of May,
which adopted and ordered the addre(s to be publithed which is fad
to contain a falfe, wicked and feditions libgl, was compnfed of per
fons of the mott refpe@able charaéters, and among them were fix ma.
giffrates.  They had been chofen by the people of the feveral town.
‘fhips peaceably and fairly ; and, they reprefented,on that day, about
-940 1efpeGable individuals, who had attually {ublcribed their namey
and advanced money towards carrving meafures into effeét.  To fup.
pofe fuch a body of men aétuated by bad intentions, is an abfurdity
which you cannot be juftified in admitting. Not one of the Gens
tlemen compofing this meeting had been out of the country during
the war ; and all had acquitted themfclves well—but let us call evis
dence to prove the truth,

Mr. CLARK.,

You have already told us that you were prefent ot the wmeeting of
Townfbip Reprefentatives at St. Catherines, did you knogw all the pes
fons there prefent 2
" MosT' OF THEM, AND ALL THE JUsTICES.

Did you think any one of them had evil intention in bis mind wwhen t[,v%
af‘da’n_’/} to the Prince Regent avas ordered to be publifped 2 ’

I BEL1EVE NOT.

What fituationdid you fill during the woar 2

AssisTANT ApJUTANT GENERAL OF THE N14GARA FRONTIER,
WITH THE RANE 0fF CaPTAIN, '

Now, Gentlemen, the character and respectability, not only
of my witnesses, hut thatof all the Gentlemen concerned, in cause
ing this pamphlet ta be published, is fully established ; and the
good intention, in publishing it, cannot be doubted. You may say
what more is to be done 2—& we,twelve men of Kingsten,never can
think of condemning seventeen such characters, among whom are
six magistrates, for publishing what they thoughtright, andacting
in behalf of 940 of our fellow subjects.”—(Gentlemen, the occas
sien is great, and you mustmake improvemeut of it. It will not
do every day fer the Joyal subjects of this Province tp be barked
at by ministerial cars, while in the course of exercising their most
sacred, most essential, and unalienable right of freely petitioning
the Throne : it will not do every day for such a person as myself,
wishing to come out here as a settler, and, ouly requiring the way
to be cleared that he might bring thousands after him :—it wil}

eot do for a persan on such errands,and with such views, to be put
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under arrest,—excessive bail demanded for his enlamrement fram
jail,—and to be detained for months from returniing to the bosom
of his anxious family,only to answer to a vindictive suit.*  Uundey
such usages, thesettlement of Canada will indeed move slowly one
under such usages little York may trinmphin its littleness ; but,
e the desert will not refoice and blossom as the rose.’ .

Gentlemen, there is not a syllable of libel in the Address to the
Prince Regent, published by the Committee of Niagara—uot g
sytlable—no, not a letter. Itis worthyof the people who stead
the brunt of war for three years :—it is a manly, a datiful, and
true declaration of their sentimeunts, and any thing less would
‘have been cowardice and hypocrisy, under existing circumstancés,
—any thing short of it would have been a misgiving of the mutnal
affection which should always subsist between a virtuous peopld
and a generous Prince.

Geantlemen, both the word libel and the law of libel have been
often woefully miscoustrued, They are liable to miscoustructiog
from the infinite variety of circumstances which affect them ; and,
necessity may. often interfere to render that mow libet, which
otherwise most assuredly would be so. I might, with mach ap-
pearance of reason, say, that the indictment against me, opeuly
read aloud in this Court, was a libel. [t is untrue in many party
of it :—it scandalizes my character; and ascribes bad motives and
intentions to my actions. The reading of this in open court, may
make impressions on the minds of ignorant people ; aud their bad
opirion of me, thus generated, may operate to my discredit and
hort in my worldly affairs. Notwithstanding all this Tamallowed
noredress, even after I amn proved perfectly innocent of every cri-
minal charge. [t is necessary for the main ends of Jjustice, that
something should be sacrificed that more may be gained. 'The
Jaw warrants my temporary and partial saffering ; bat itis for the
general good. In the words af the indictment, there is no mali-
cious purpose agaiust me ; and as socn as | prove myselfilmocent,
the whole fiction is let go for onothing, as the dead letter, in
working an algebriac question,is blotted out, when the solution is
obtained. 'The simplest deiinition of libel, is, the setting up of
- JUDGH ENT unwarrantably, and making declarations thereupon to .
the prejudice of those who are not subject to be judged vy such ¢
tribunal. Nothing is more necessary than laws to prevent liberties
of this kind. If not checked, the patural arrogance and self sof-
ficiency of the human mind would be continually using them for

*In the course of speaking, after this was read, I had occarion 10 say, that
it sohappened that my stay in Canada did not much eflcctmy private allairs,
. ps these were in a train ofsettlement by my friends.” This the siily solicitor

'brought in as inconsistent with the above, Aqy one will see that the above
-is a supposed case independent of my real sitvaiion. In many respects the
.prosecution hasbeen cruelly hard on me ; bot ynder every trial ax!d disappuints
‘entintife, § indulge in tiy. sepiment, that g&quv Providence wil} ultimotely
yprder al) for the best, ' ) ' -
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foalicions ends’t saciety wonld be kept -in eontinual broils, and
the boet established reputation and credit would be subject to con-.
stantalarim ;. but, Gentlamen, it is the.very nature of a petiticn or
sddrese, such ad that published by the ‘Committee of Niazara, to
dist0m jadgment: it leaves judgment to the legal and authori-ed
teibanal, acd humoly azpzals to this tribupal jo its prayer.  On
the same principle that the law admits of the advaucement of
'shr)ng'xqsertmus inbilyy of indictment,itadmits of them fna peticion,
or address, to the proper quthority, vay, it has been admm@d
that even the ;)Jbllcatlon 3f false and scandalous matter in 1 pe-.
tition is not criminal : it.mast ouly not app2ar to be printed and
Pubdished with a malicious jntention, This was determined fg
Iong back as the time of King Charles the 2d, i the case of Lake
vrrsus King.  Lake wasa man of excellent chararocer, although
King charged him in a petition to a Committee of Parliament with
many great and horrible¢abufes in- hxa office, {uch as :xtomqq, op-
;preﬁon. &e. &e.
saunders, in his Repérte fayq, of this cafe, & was agraed, thid
£ the exhibiting of the patition to the committee of par Lianent wits
¢ Jazoful, and that no action fies for #, although the matter cane:
“ tained in the petition was fulse und sc,aml.'ll(ms, becyuse it is in
oy suammary conrse of, /ucrtce. and before those who have. power,
% to examine, whether i be true or fulse”’ He further Teports,
that ¢ o member of parliament, said-af the bar, that when it was
“ u question in the House of Gommnons, whether it shoull be als
¢ lowed to print and dzlioer copies of petitions and cases to' mem-
“ bers of parliament, it was resolved in the apirmatice that it
€ should be so allowed.  And qfier this case had depended twelve
“ terms, gndgment was ginen for the defendant by Harr, chief
& justice.” —Hawkins, in his pleas of the Crown, {ays, ** It hath been;:
“ resolved, that no fulsc or scandalous mutter contain. d in o pefz-
¢ tion to a committee of pardiainent, or any other proceeding in @
fregular eourse of justica, will make the compluint amozmt toa
“ libel ; Jfor it would be a great discourageinent to suitors to suba
“",7'["-‘,‘/‘ them to public prosecutions, in respect of their upplications .
*to a court of justice. Andthe chicfintention ofthe luw z'nprahz'n
H biling persons lo revenge themselves by libels, or any other pri-.
¢ vate manner, is to restrain them Jrom endeavoring to muke:
& ﬂgemselues their own judges, and ta oblige them to 7ef’er the de-
“_cision of thedr grievances to those zchom the law has appointed o
S determine them
The feme refpe@able author a?%.in fays, ¢ that no writing what-
soevey is io be esteemed a livel, unles it reflects upon some ]'mr-
“icutur person ; and, it seems thut wwriting full of sbscene 1ibs
“a crofthoud m:J kuul of reflection upon uny one, is mat pune .
“isiiatde ai gl by any prosécution ut common lyw.”
, Gentlemen a notorious cale of this'kind was lately ‘tried in Lon- '
‘don, againut Hom:, Ty mdn pubﬂhad abouh exghaeen mom:m

14
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'ég-'o. & oumber of pamphlets, one of which appedred prophane in the
extreme, containing ludicroos parodies on the aposties ciced. Lord’s
px‘ayer, &c. I, myfelf, called at ¥ir. Houe’s thop,. ard expreffed o v
régret that he fhould publith fuch thin:s, tending only to hart the
feehrgs of religious people.  He replied that he did it merely 1o veg
the ministers ofcla'e ; and he has huce been acquitted, The max-
ims of England fearcely fet any: bounds to abufive langnage againeg
ministers : nordoes the licence feem to do the least harm.

Sc far from its being the intention of the Reprefenta:ives of Ni- ‘
agars Diftrict to publith any thm;‘h faife and {candalous, as it appeara
has b-en allowed with impuaity, under circumitance: far lefs 1mpo-
fing, and by perfons of no enm parative wclght they were parucular-
ly ferupulous that nothing thould appear in their iddrefs but what
could pofitively be plOVCd true ;3 and on the 5th of My, when their
Committee met to review and minutely examine every word of the
addrefs, the fame rule was moft ferupnionfly obeferved,  So anxioug -
indeed was the Committee 1o be free of all bias in thelr ]nc’lgmem,
that I wasrequefted 1o withdraw till fentence after fentence was

elghec’x and approsed of. This, Gentiemen, is impartaut, not only
as it proves that care wastakenas to the truih; but theindependence of'
the Commutee, as to my dire@ing or (wa\ymg their proceedings, —
It is {o impostant, that, with the leave of thie Court, 1 {hall again .
examine witnefles who were prefent,
MT CLPtRI{

When you wvere at 8t. Catherines mectingon the 4th of IWrw, was it
wot particularly queflioned whether what wwas ﬁt Jorih in the Addrefsy,
could be proved to be true ? {v was. .

If any one allegation consained in the /S’a’drzj} bad been m?g/‘ dered un-
irue, would you, or any one prefent. in your apinion. bave given his - affent
to its Leing publifhed ? ————No. L Taing woT.

When you atiended the Committee on the 5¢h May, was uot t/)e fam:
prmr/p/e alled upon ?————171 Was. ‘

Did not the Commitiee revicaw every fentence and waord to afcertain the
[;raprmv of publifbing t/vefame ? ~———TPuary pip.

Did pot the Commitiee require that 1 /bw/d retire, _//'; as not to influence
any pnfan as tothe wording of this Fddrefs #———THsy DID.

Did [not reiire tz//uzmy [entence was reviewed (5 mr_zfﬂ’erm’ 2—Yigs,
S Did [, or any one, controul the epinions or a’fcfuns as to the .ud[l’h/.‘f,
gther in the meeting of the 4,[/;. or sth of May ? ‘No. L

“"Gentlemen, nevér did men a& with grester castion, nor with bets
ter intentions, than they wio authorifed the publication of this pam.
phiet ; aud the cafes inlaw above quoted, thew that they have afted
quite within thP bounds of law and pra&[ce in England.  You may
think that I am overburdeniny vou with evidences aid mﬁﬁmg on
ljnan) points which are clear {ethq,ﬂ all of you are alread ¥y made
up in your opinions, nf the perfe@ abfurdlty,; ath of my being guile
ty, and of all thefe réfpectable peopie betvg puilty; but 1 do eairedi
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of you, & tolien patiently, till a fibjeé fo very impdrtan} to

fou, and all of us, be completely undecttond : it will frengthen the
éw and practice of othertimes ; and polterity fhould have no doubf
@ to any particular. It may be faid, perhiaps; by my accofers that
an Addrels to the Prince or Parliament only becomies oré when pre-
fented:  This you will clearly fec to be a mere duibble ; 4nd only
gives occafion the more to eulogize the coriduét of the Reprefertatives
of Niagara, in publifling their propofed addrefs.  They themfelvey
hed made up their minds as to the propriety of all which it centafri
egd ; but ifi the {pirit of caudour, and that all might give their opins
ton, they fubmiteéd it for a month to public infpeétion, for amead-
ment and alteration, Someé peaple did ekprefs their opinions on the
fubjed, but at the month’s end it was again taken into confideration;
41 a mecting held at St. Catherines. It then appeated that there
was no {ufhcient réafon given by any one for alteration j and it wad
finally adopted by the Reprefentatives, and copies fent into dll the
'Town(hips for fignatures, which were very niomerous. 1t mufl be evident
to all of ysu, that without the right of prifiting fucha petition, the will
of the people of this widely extennded Provincé never could be alter-
tained ; and the boafted right of petitioning the Throne might 4§
well ot exit.  To deprive the people of fubmitting a petition tg
general infpe@ion, wonld indeed be taking away their hond of union §
and no doubt thofe in power moft fervently with fuch a bond to be
taken away, that they may, here, at a diftance from the fupremd
authority, riot in their felfifhi and drbitrary ats, without check or
dread. Ms. Pitt’s gagging bills, ds they were called, werit to tliis.
“Fhey pot an end to all concert and correfpondence adiong the people
+ they loolened the bundle of rods aid made the whole eafily brokeit.
gid defiroyed. A B,«)roug‘,h-moxigering Parliament, thus weakened
the people at home ; but furely you, the people of Upper Canada,
will not affilt in deftroying yourfelves, while you are really free ; nor
would the Commons houfe of affembly, really and fairly chcfen by
the people of this Province, ever cauntenarice stafutes to introduce.
fuch tyranny. If the people of England highly appreciate their
free right of petitioning, and of joining cotlellively to give refpeftas
bility and force to their prayers, you may well conceive how much.
more neceflary fuck free exercife is_for you in this diflant Calony,
where minifiers are continually paffing the limits of difcietion, You
cannot agree upon any one point without - publithing i —you cannot
gombine your wills without going to fome expeofe, and having &
correfpondence throughout, to conlult as to ends in view, and to cols
ledt momey to carry all into effe@.

Gentlemen, the readers of history know too well what has beern
the fate of Provinces in past times,  Their inhabitants have uniforms
ly been made the fport of oppreffion : they have uniformly been’
worle dealt with than thofe dwelling nearer to the {eat of power ; but,.
Genﬂemenﬁ, now that printing is invented,—now that mankind are
Epring as wils a5 thelr rafers, this evil may forely and eafily be, got”
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Ber § and it will be for thofe of this Province, [ trust, to make-good
the point :—it will be for their houor to prove, that, distance from the
Throrie need not cdel the rays of royal favour, nor loofen the
borids of 4 nation’s greatnefs. It will be worthy of the Britifh peo-
ple to prove,thit,the world cau be girt by dae dniform Zone of liberty
~of kitidred rights, dod Kindred affe@ions. . ’

1 have flatly denied that the dddrefs contains libel, and I have
guoted the pralice of the law, abfolutely proving thaf there js no
fuch thing aslibel witlout malicidus intetition, particularly iy a Pe.
titibn, which does the oppofite of fetting up preflumptaous judgment
—~which jclffer;s'.ronly that the truth of tlye‘difcrtiO(n may beé proved at
the proper plice of uppeal—oily at the tribunal competent for des
termiging as to it. . ' ‘ 3
. The Petition of the Niagara Commiittee is now ordered to be fent
home, altually to be prefented to the Prince : =it is now na the ways
—Pray whiat would be thought if I was lying in jail, while a Com-
thiffion from the Prince, feat out to Upper Canada, fhuld find all.
the allegations of the &ddiéfs to be * as tiie ds words of boly writ.”
<—QOoly thiak, Gentlemen, of fuch a fituation of affifrs—fuch mcons
gruity—{uch madnefs, {uch injultice—that I (Kould be fuffering the
pains of imprifdnment while the whole Pravince was esulting in the
general refult produted by the conftituticedl and manly appeal 10
the Throne,—that I was in prifor fof ddvifing thié micalures which
Had delivered this Province from being preyed upon by (Karks, and
held back in its profperity. In fuch an event, where would my ac-
tufers and judges hide their keads 2 Would the gratification of .per-
fonal (pite #—would any promif: or reward which bad been oﬂ'::-c&
oY given, for the betrayal of truft, then avail !—would my encmica;
gnd thafe of public liberty, then rejoice in their vi€Ory 2—=woald tha
refle&ian even leave thiem at their dying Haur, that chey had ftrod i'n
the way of reafod, of jultice, dud of trath ?—would th'?y ever again
feel fatisfafion as men, when the fingers of all were pointed againit
them? —Gentlenden, did it never ftrike you that if my acculers were
really innocent, they themfelves would bie auxious that eaquiry shoald
bt made. Al mea of honor demarnd trial when imputation is throws,
& theirchiaraflers, and refiftance to vial is the forelt indicatin of
guilty dread, None but villains and cowards fly from inveltigation.
~Thoufands of the people of this Province are agreed that muach is,
wrong, & wish enquiry to be made. Enquiry ha> been repeate}d!y meved
for iu Parliament. A few people in York, the fuppgfec} delinguents,
et alarmed when EFFECTIVE §TEFS are taken to have t%xc.gencrai
Will gratified, and the trath eftablished. . As a bav againt their own
Ejnvi&i.m, they have recaurfe to judicial trial to intimidatg and delay
Eriquiry,~—to thraw odiu® ou théir accufers, and arrr.;& the; con fe o§
fn‘dgm’eut. Never, Gentlemen, was {uch  unblufliing e(f;'mlftry—-"
fiever was it fu clear that tlf= allegations of the Niagara Addrels wera
ks £0] Yegal procefs vient forth to put it down. '
- Gentlemen, this addrels has now z;:n publifhed and fold ell ovep



¢ 18 )

she Protiiice for. three months, and befote it was charged with libelf
feut it home for reprinting and defived copics to be pielented to
T.ord Bathurft and othets. Does any one fuppofe that Lord Bathurgt
would take any un‘fa‘fr':vsée(js‘again’st ’min'isters hf_:.re, bec;%ufe- he Yf'éd
a pamphlet in London, letting forth affertions against their conduét't
certainly not ¢ even were a Commiffion to go home to accufe the M.
nisters of Upper Canada, they would not be condemned till enquiry’
wa¢ made. The mere publication of an affertion is ‘nothing, efpe
cially againft peuple ifi power, or agaim(’:‘Goveltnment.' Tha Solif;f
citor General has fpoken as if it was 3 grealer crime to libel Govcraf‘
thent than it is to. libel a private individual. I fay quite the reverf’s’
libel cunt only Iyjure the weak, and, the weaket the fobjeét of libel ig,
the more leveré ousht the punithment to be.  Government ought
L to be abave the iofinence of libel s—if it canuot stand the pelting of
“Sfords, huw can we exped itto prote@ us against cannon balls ?—
Flas the poblication of the Niagara Petition here excited the.
slighteft difturpance # hasit produced the bad conlequences blazoned:
forth in the indiément I has it brouglit the Gevernment of our Lord
the Kiog into grest—r¢¢ batred, contempt, -and, scandal with all bis lizge
Subjedts in this Provinces’? You knnw that it has dene no fuch thingw
now that the matter has been fully put to the teft fuch charges are
filicnlnus in the extreme. Co '
* It puts uy in mind of a frory told by Addifon, in the SpeQator.—
An'honeft Frenchbman travelliug to Paris, run fhort of cafh, and could
not geton.  As an expedient, he tied up. three fmall pareels, filled:
with brick Juft, and marked upon them, refpe@ively,—poifon for thes
King——poifon for the Quecn-—poifon for the Dauvplin, Thele paiccls
he left expofed in bis chamber, and they were no fooner difcovered
than he was feized, on the fufpicion of treafonable intentions, and
fent off tov Pari, v high ftyle,as a flate prifoner.  Avrrived at his jours
ney’s end, he defired the King might examine the parcels to {atisfy:
himfelf that they contained nothing but brick duft 3 andito be fure,
the moment this was proved, the King, Queen and Dauphin .had a
bearty laugh ar the facetious and ingenious contrivance to get (peedily;
to town.—Let no one try (uch a trick in Upper, Canada, for after:
there is proof of innoceuce, fill crime will be the order of the day,”
and biick dbft will be poifon. © The Committes of Niagara faw as lit~:
tle harm in their publithiog the Addrels as the Frenchman' did- in
his cantrivance, and their condué@ was &ill more innocent, for with*
them there was no trick. ' The refult at this, moment is as harmlefs’
as brick dufi—rot afingle foul has been injured by it 5 and every:
man remaing as 1oyal as before : one confequence is moft evident : —
the pecple in litle York are alarmed, and fo they may well be. My
arrelt for publithing the pamphlet made not the flighteft impreffion
among the people’of the Province as to the-a@ of publithing being
“erime 3 and ‘the very man on whofe oath L have been arraigned con-
tinues to fell the pamphlets complained of.  As to this L have a wits
acls if you require evidence ; but itis fufficiently notorious.
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Tt was thought that no Grand Jury could find a bill in this cafl,ems.
fuch was the feclipg of the abiurdity of accufation. That they have
done {o is not to be wondered at. They had no. evidence on my
part, and- never could: imagine that the Attoracy General, couig ine
it on making firong aflerviung 4s to dad intentions, without fomething :
to thew in proof. They did neot think he could be vindiive, or
,partial, or trifling.  On the boldoefs of affertion only, 20d out of
refpeét to his prefeflional chara&ter,muft they have thought the quef-
tien worthy of being put to proof:  Fog have now proof on my fide,
1 believe, as firong and clear as ever was produced i a Coure of jus-
tiqe : on the part of my acculer you huye none, but of he fingte
a& of publifbing, in which I am yuilty, only as thoufands are gailty -
j—a¢ to all elie yon have none, for * afertion is not proof, nor ageufa«
tien crime,” : T
Gentlemen, I afked for a copy of the indi&ment, andit was re-
fufed. The pradtice of the Cout, it feems, is ta give or withhold
this at pleafure ;i}i after the trial, - Why thould this power be arroe
gated ? fsit fair and reafonable ? no ;—What fays the highe«t aa-
thority concerming the prachice of Lawyers ! what do we read in the
{criptares eoncerning them ? i"/)fy hawve taken away the ey of bnoawl.
edée.”  Nothing can better exemplity this truth of old statrding ani”’
facred authority, than the denial “to give a perfon arrdiguedy a cooy
of his indictmrent. The fpirit and inteation of the law is juftice jand
the law allows that if any fngle inuendo in an indi¢tment can be pro+
ved not to be the trué meaning uf the publicaion eharged, the whoie
aciufation falls to the ground.  What figniiies this liberality to the
aceufed if thereis not a fair and f{ufficient opportuvity granted aim
to-inveftigate into the truth of an indiémeut—if it merely refls with
the eaprice of an accufer 1o give, or uot, a copy of an indi€tmeot,
“for due infpedtion ! I darot make thefe remarks on my owo o aee
count.  ©On this occafion I decline citticiim of the indickment aganit
me. 1t may, very poffibly, contain {ome flaw of faife aflertion whicit
‘could be.cought hold of ; but, Iwifly to take no mean advantage,—i
with it not ta be [afd that we werg afraid of tryimg the wain quettion
of.right, to affert falls, in a Petition, . and take legal meafures to re-
drefs public evile. I wifh to efcape by no loop holg, whiie the door
of jullice cannot be fhut without the grofsefl pervertion of reaton aund
coafcience 3 I with, Gentlemen, the mioft valuahle privilege of Brit-
ifh: fubje€ts confirmed by a virdiék of the people.  As ko withholding
the indi€ment, it muft appear to every one illiberal 5 and T only uo-
‘tiee it to thew how the pradtice of our Cowrt often run counier to
‘fpirit of our laws. The law never could infult us with giving the
‘power of fetting afide gvery item of aecafation, if one li_u,w,v'i'nnucr?dc) :
proves incorraét, and mean to deny usfair oppertunity of :»‘}ﬂcmicrmg
whether therg isavy thing incorredh, We may alwdys rely confidenta.
ly 4o our laws—againdt arbitrary vules and praftices, we cutaut e
too iuch. upon our geard. B . )
AW hen arraigued beforc slwsUoatty [ toek  oppertunity th-erprifs,
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.- opinion a8 to a pradice in this country of fummoning Jurors anly
" from the Town of Kingfton, inflead of from the roll of the whole.
Diltri&. 1 did fo with the {ole view of grotestfng against a pradice,
not confistent with the fpirit of our constitution ; and four days re.
fie@ion has not convinged me that I was wiong, even though thg
learned judge faid fo.  Let the principle be given up that juron
ought impartially to be taken aut'of the wholg country : let the pracs
“tice of taking them out of a {mall part of it, go un()bferv.ed or unoh.
je&ed to, and,bye and bye, another pradice may be eftablithed of taks
ng them from a {maller and fmaller part, till the limits of choice con.
tain but twelve men, to be perpetugl arbitrators in questions of lava,
Strange o fay, becaufe I remarked ‘upog this improper pradice, for
the general prore&ion of conftitutional appaintment,—for your owy
benefit, Gentlemen, I was no fooner out of court, than it was re.
ported,from every quarter,that the individuals, to he empannelled for
my trial,had taken offence ; and, would thereby be prejudiced againft
me.  I‘heard alfo that malicious people were huly working upthefe
prejudices tq my difadvantage.  You, Gentlemen,know beft wheth-
er thefe things are true ; but the c!}ancc oqu!’(ice here is little indeed
if it hinges upon fuch trifles and miftakes. ~ Thioking it impofiible,
I had no patience iy hearing the reports ; and, at this moment I can-
not fuppofe that my liherty, as well as that of all the peaple of this
Province, is in the hands of any but honeft men——nay, I hope gentle;
men, you are not merely honeft, but abfolutely firm in your honefty,
Y am vo flatterer, Gentlemen 3 if I have gained the good opinion
of any: one, in this Province, it has not been by flattery ; for, 1 detelt
it. In nowaydo I wifly to move the paffions. Realon and jultice:
are what I require; —not for mylelf fo muchfas for you and for all.-'-’:
When I faid that it coald not be ftrily admitted that I was now
to be tried by God and my Country, I never meant to draw any line
of diftinétion between people of the cquatry and peaple of the Town,
¥ ineant thaf the principle of heing tried hy my country was vitiated,
wlien only part‘ af the country was featcbed for Jurors. T never
inteaded to obje® ta you, individually, as tawnitmen j-—no moré
than | withed to have a fpecial jury, when 1 faid, that, vhis onexs
ected and ‘extraordinary early period at which the affizes were fixed,
Eut it out of my power to have a fpecial jury,if I had fo defired. |
was affured that the aflizes would not be held till the firft of Septem.
ber ; and, behold | had ouly time to pack up my bundle 3t Qr_;_'geng‘:
ton, and be off for this place, after I faw the appointment ‘advertifed
in the Upper Cpnada Gazette. I confidered the notice too ﬂ‘;gr.t a8
well as the fealon of wheat harvelt improper, and by the 'éxpré(ﬁghl
of my opinian, 1 had hope of inducing better arrangement in future.
At the laft Niagara affizes 1 was thocked with feeinga poor wos
man condemned to death withqut havinga fingle word pled in de-
fence. Ipublithed my remarks on the fubje@ and the woman’s
-gounfel and other lawyers at Niagara expreffed their fatisfaion that .
Joed dane fo—-{aying that the Judges of the Province had infilted on
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s rule, which they thought arbitrary ;and impraper, of not afemy
“ing counfel to plead in fome cafes, Gentlemen, arbitiary rules may be
laid down in sur courts';but” a fpirited people will Rrugglé to
refift them  and, it is by the declaration of opinina only, that fuch
refiftance can be made.—The learned Judge faid, on my arraignm. Tibe
from the Bench, that I had good abilities if U put them to good ufe,
In my own defence, and in due refpeé for the judge, I now (uy,that,}
think he was wrong inthus fpeaking : it wus tn fome meafure pred
Judging my caufe, and creating a piejudice againft we. 1 am mgre
confcious of having done vight, than His Lordfhip can be capable of
judging of my abilities. ]

The r1ules of courts of law, Gentlemen, are feldom founded on
parliamentary Ratutes, They are often the capiiciovs and felfith |
decrees of men greedy of power ; aud however unreafonable—how.
ever bafelefs they may be, it is often deflicult to get them chynged
for better. I could mention many infances where fuch vales now
exift, completely {ubverfive of juftice. I fhall paiticularize ong

- which was happily overturned, becaule it will bein point to dire@
you in your prefent duty. It had been long infifled on that jurorg
fhould give their virdi&, in cafes of libel only as to the fa& of pub-

-lithing ; and as to the law, they were governed by the judge. The
prefent Lord Erfkive gained immortal honor by overtorning this
rule, by the bold and perfevering expreflion of his opinion 3 and,as it
was of infinite confequence to the liberey of the prels, Mr, Fox,and
he, introduced a bill into Parliament, and bhad it enafted, that i,
cafes of libel, jurors fhould be free to decide for themlelves ups-
on the whole matter in iffue—both fact and law.3 . 4. ¢

It now only remains to be wondered at, how a free people woul
be fo long fubj~¢ted to the contrary of this, now confirmed, right.—
Whoever will refle& on the nature of libel, will perceive that it is for
infinitely varied by circumftances, that no pofitive rule could poflibly .
determine the limits of judgment 5 and to leave this to the diGtum of
the bench, wonld be a dangercus facrifice of liberty., It is now:
therefore the eftablifhed and undeniable right of jurors, impannelied
for the trial of libel, ta give the verdi&t at their own difcretion on the
“whole mattgr before them. The Judge may advife, but he cannot
dictate as to the law. My fate, then, Gentlemen, aad that of this
great queftion, which concerns the invaluable right of free petition-
ing, refts entirely with yourlelves ; and as you decide, God ard yoor
canfciences wili decide for your future peace.  'Lhink not, for a ms-
ment, that this is a commou cafe, whoever may tell you fo, to throw
you from your gaard,—thjnk not that it only concerns me, A ver-
di& of acquital will not only clegr me-of nnwarrantable feandal and
reproach :—it will eftablith for yourlelves and fellow {ubje@s, your
moft valuable conflitutional privilege, now moft wantonly aad auda-
cionfly affailed. A verdict of condempation on the ‘contrary, muft
caft a ftain on thoofands ; and as I faid before, fhouid you commit
me fo durange, your country’s reputation and yopr country’s fres.

§fom mutt alio be imprifoncd,
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Bxtracted from the Kingston Gazetle, dugust 18, 1818.
e e

‘Mr. GOURLAY'S TRIAL.

‘On Satvrday, the 15th infh. the cafe of the King v. Robert Gourlay,
for publithing a feditious Libel, was tried before the Court of Aflizes ;
now fitting in this Town, The publication charged as libellous

" was the Niagara Petition to the Prince Regent. It being a caufe of
great expeétation, the Court tioufe was thronged beyond what wag
ever known on any former occafion. The folicitor general opened
the profecution, and produced Stephen Miles, Printer, as a witnefs,
to prove the publication of the pamphlet, which not being precifely
Pproved, was admitted by the deferdant.—Mr. Gourlay entered iutg
avery full defence, which, we underftand, will probably be publithed.
He called John Clark, Efq. of Niagara, to prove his chara&er and
coudué in that Diftri&, & that the Petition charged to be a libel,
although written by the defendant, was examined, approvgd and
publihed bya Committee of the Reprelentatives of that Diftri&t,
with their names annexed to the publication. The defendant alfg
called ~James Wilkie, ¥fq- Orduance flore-keeper, of Kingfton,
who teflified that, frem his earlicft years, he had been well acqoainted
with Mr. Gourlay, havirg been bronght up in the fame neighbour.
hood. and ferved under his command asa commandant of voluateers in
Fifefhire ; alfo that Mr, Gourlay’s charaéer in his native country was
fair and irreproachable, and his family and connections, of the firfy
refpe@ability, -The lolicitor General replied at great length.  Judge
Campbell, who had exercifed much patience and candour during the
arguments, delivered a learned and able charge to the Jury, who
“withdrew, and in about half an hour returned into Court, witha
verdit of NOT GUILTY. As foon as the verdi was delivered,
an inftantaneous and general burlt of applaufe, which contitued for
{fome minutes, marked the flate of the public feeling on this intereRing
fubjeét.

%‘hus the verdi& of a Jury, after a full and fair difcoflion in Court,
has eftablifhed the right of uniting in a Petition to the Prince Regent,
and ufing the requifite means of forming fuchi union ; and has refuted
the moft extraordinary charge, that a large proportion of the loyal in.’
habitants of this Province have been guilty of a feditious Libel,
by the circulating and adopting the Petition in queftion.

On Monday, the 17th inft. a tumber of Gentlemen gave Mr. Gour-
Yay a Dinner at Moore’s Coffee Houfe. At feven o’clock, the com.
pany, confiting of between 3o and 40, fat down to a table fur
vithed in Mr. Moore's beit ftyle, Mr. T. Dalton prefided, affited
By Mr.S. Johns, asvice-prefidenss  Afier he clgth: was removed,
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Mr. Dalton addrefsed himfelf to the company nearly in thefa
words.

GENTLEMEN, FELLOW COUNTRYMEN.

¢ Tt is peculiarly gratifying to me (as I am fure it isto every orig
prefent) to witnefs the univerfal joy that has. been diffufed by the
firmnefs and integrity of a Canadian Jury. in proteéing from the rude
hand of fpoilers, the beft, the dearelt, the hallowed right of every
Britith fubjedt ; it isa fure pledge that Englith Liberty will be per-
petuated in Upper Canada.  Weare met to exprefs to each other, in
focial harmony, our unbounded fatisfaétion at the happy efcape of
Mr. Gourlay from the mercilefs fangs of low minded pride, bolftered
and propped by a “ little brief authority,”—This event is of fuch
immenfe importance to every man in the country who has any, the
leaft, regard for the ineftimable bleflings of our glorious Conflitutiou,
that it would indeed be wonderful did not your hearts this day overs
flow with mirth and hilarity.” : S

The following toafts were given from the Chair, and drack with
fhouts of applaufe. Between cach toall aa appropriate fong was
called for, and fung with true patriotic feeling, and mirthful glee.

The King ! N
His Royal Highnefs the Prince Regent, May his ears be opened to
, the Petitions of his loyal fubje@s, and his hasds ready to redrefs
their wrongs.

T be Duke of Richmond, whofe chara&er in England and Ireland
affords ahappy prefage of his government in this country.

His Excellency Sir Peregrine. Maitland, |.ieutenant Goveraor of
this Province. May his admiuiftration juftify the high expectations
formed of it, by promnting an Fnquiry into the flate of the Province.

The Conflitutional right of Petitisning, Disappointment and dis»

race tc thofe who would ftifle it by criminal profecutions.

Robert Gourlap, whofe honorable acquitial we commemorate, May
his flandercrs, aflailants, and prolecutors, blufh for theie abufe of him.

Mr. Gourlay reft, and addrefic¢ the company as follows :
GeNTLEMEN, '

- I am a poor public fpeaker, yet, were 1 really a good one, No
language could exprefs my feelings on this occafion. As 1t con-
cérns myfelf;individually, I fincerely thank you for the honor dove me :
no traveller, “ peited by the pitilefs ftorm,” could ever have ‘h.ﬂfl the
fatisfa&ion from welcome ta a hofpitable retreat, as I now expenicuce
inyour company j—but, Gentlemen, when I confider, that, with my
deliverance, is conneéted that of the freedor of this country, and the

@oft valuable publicright of Britifh lubje@s,d am moft truly prow§
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.Néf‘fh?& accdfinn§—t fympathi’;‘,e with you as, fellow ﬁx‘bje&s——f fej'yfi',"j'
“ith you asmen ; and al perfonal fuffering and abule “foks into
* fiothing :—under fuch circumfidnces, charity to my enemies becomes
a1 caly virtue, , . . i R
Gentlemen, whatever may have been thought,or whatever may have
been faid, 1 decldre, npon wy honor, that nb expreffion ever dropped
from my pen taintod with malice ; and irf rio inftance have T been the
firlt toattack. Amenthufiaftic regard for the caufe which I efponfed,
while I was canfcious of the beft intentions, and hdd my eye fixed on
the mighty good which might refult; has often madé me. feverd with
thofe who oppofed ir,—perhaps imgrudcnﬂy fevere, f"" it is often
the beft policy to anfwer mean and bafe refletions with filence and
vontempt,—Gentlemen, I confefs to you, that in one ur two infldnges
1 have érred s but érrar is Human,  Now, that thé great obje&ls in
adew arc fo well eftablithed, 1 (hall be moft happy to have done with
petty warfaré and party bickering : as faon as the ends of jultice and
the law are (‘uﬁ?cicntly' fatisticd, | fhall be moft ready and willing to

exchange forgivenels with my engmies i evéry quarter.”

_ The Intégeity of Fudges aind the Independedente of Furies, equally
eatitled to refpe@ 1 ‘ o
The Liberty of ths Prefs. the fafeguet] of éivil libecty ! :
Fmipartiality, the firft duty of a Magistrate, Reformation er removal
tgom office to thofe whn facrifice it tn perfonal or party feelings ¢
Our awbrthy wifitors from oiber Distrifts
The folinwing valunteers vere given frot vatious parts of the table,
A ftraight jucket, inflead of a fitk gown, for the advocate of the
few do@rime.tiat the inbiabitants of thi¢ Provinde may unite in a
§eneral Petition,but muft not publickly propefe or cowmmunicate 3
eiition to each other for the purpofe of forming fach union, on
pein of profecution for it 4= a Libel, whether ¢rue or falfe ¥ ‘
Mav the rights 4dd privilegés of a vittields feoplé ever be fups'
rted !
May thofe who have taken an A&tivé part fn thie diealares adopred
by the friends to enquirg never regret vwhat they have dond 1 o
The finger of forn, peinted at thole, whty, for Want of rational
argumente, attack their opponents, in the. ttreets, with clabs and
Whipe, and fifts, and teeth, and pails { . . ..
. The immortal Wellington, the glory of Great Britain, the pride of
%reland, and the admiration of the wor1d ! o
_ May the matter cootained #h the pamphlet denounted as noxiols
by the Solicitor General, prove aff antidote to cotruption !
. The eveni.ng was {pent in {ucial hilarity s and before the company
Teparated, this fentiment wae drank ;¢ Happy to' meet, bappy to
part ard happy to meet again

_} Tais act was pa::sed.: the vear after the constituticn was ,C.'."\Av'é'l“tz o tbrd Frob
vinoe:  The right of Jaries, itherefore. is here, still, only an arbitrary right, It
might be well, therefore, w bave it made ab.\o‘lute by a provinciat statute ,
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