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u P PER CAl' ADA. 

-1.-
EXTRACTS from a DESPATCH of the 21st April 18.'36, from Sir F B. Head, 

Lieutenant-Governor of U PP ],R CA ~ A DA, to Lord Glene(g, with the Encloslires 
referred to in such Extracts. 

EXTRACTS of a DEsr A'fCH from Lieutenant-Governor Sir F. B. Head to 
Lord Glenelg, dated Toronto, ~1st ,'iplil 1836. 

I HAVE the honour to transmit to your Lordship an Address from the House of 
Assembl)T to His Majesty, as also a copy of one to The Honse of Commons, 
reprobating in unusual language my conduct as Lieutenant-Governor of this 
province. I have also to inform your Lordship, that the House of Assembly 
have deemed it their duty to stop the supplies: that in consequence of this 
proceeding, I have reserved all their money bills for the consideration of His 
l\Iajesty, and that I have declin,ed to grant their contingencies. 

I also enclose to your Lordship a copy of my Speech on proroguing the Pro­
vincial Parliament. 

The Speech I yesterday delivered on proroguing the Provincial Legislature, 
will sufficiently explain the attempts I have made to carry into effect the reme­
dial measures with which I was eutrusted. 

If the sentiments contained in these petitions from the I-louse of Assembly 
were really the sentiments of their constituents, this province might justly be 
said to be in a state of revolt; whereas the fact is, as I stated it to your Lordship 
in my last despatch, "that a burst of loyalty will very shortly resound from one 
end of the f,rovince to the other; as a more honest, well-meaning peasantry 
cannot exist than Hill Majesty's subjects in this noble province;" and as a proof 
of this assertion, I refer your Lordship to the enclost'd addresses I have already 
received. 

Your Lordship cannot but remark, that for the first time in the history of 
this province, the supplies have been stopped; that the whole country has been 
thus thrown into confusion, and that the period selected for this violence has 
been my arrival with your Lordship's instructions to correct all the grievances 
of the country. 

The Assembly, in their Petition to the House of Commons, make their 
second complaint against me as follows: 

Upon the formation of this Council, although R. B. Sullivan, Esq. was sworn in, and ap­
peared to the public as Senior Councillor, upon whom, in the event of the absence of his 
Excellency, might devolve the administration of the government, yet a secret agreement 
was entered into, written in the Council Chamber by his Excellency himself, by which was 
to be defeated the apparent succession of tbe Senior Councillor to the administration of the 
government. This arrangement \vas denied by His Excellency to us, in his answer to our 
address on the subject; while, on the other hand, the facts so denied are proved by the 
testimony of R. B. Suili\'an, Esq., and the Hon. Captain Baldwin, both of whom are still 
retained by his Excellency in the COllncil. 1<or other instances of his deviation from can­
dour and truth, as well as or his utter unacquaintance with the nature of our constitu lion, 
and the mode in which it should be administered, we refer to the appended documents. 

If the above statement had been made to your Lordship, I should not feel it 
necessary to notice it; but as it is addressed to the House of Commons, and is 
intended to conceal the weakness of their own case by calumniating me, 1 will, 
as briefly as possible, show your Lordship the wilful misrepresentation it 
contains. 

391. A 2 The 



Despatch from the 
Lieut.-Governor to 
Lord Glenelg. 

4 PAPERS RELATIVE TO THE 

The day after my late Executive Council resigned, I gazetted Messrs. S."I. 
livan, Allan, Baldwin and Elmsle)" in their stead, and appointed a day on wlllch 
they were to be sworn in. On the morning of this day Mr. Sullivan called upon 
me, and said that he wished to retain the place in which his name had. appeared 
in the Gazette; yet he wished it should be clearly understood, that III case of 

emy death it was his intention to resign. My answer to him was, "When I am 
dead, you may all do what you like." . 

On assembling in the antechamber of the Council to be sworn in, Mr. SullIvan 
repeated his request, begged that his intention might be committed to writing 
before they were sworn in, and proposed that some person should be procur.ed 
to write a memorandum of his wishes. I replied, "Surely anyone can wnte 
that:' and I accordingly took up a pen and wrote what he desired, which was 
signed in presence of the other Councillors, and delivered to ~1r. Allan before 
any of them were sworn in. As soon as it was signed, I said, "This had better 
not be secret; it had better be made public ;" and, accordingly, the following 
day Captain Baldwin stood up in the Legislative Council, and made public the 
whole arrangement. 

About ten days afterwards the House of Assembly, at the request of the 
Committee to whom had been referred my correspondence with my late Execu· 
tive Council, forwarded to me an Address, requesting that I would lay before 
their House "copies of any bond or agreement between your Excellency and 
any of your present Exer.utive Council, or between any two or more of the said 
Council, by which it is stipulated in what manner the government shall be 
administered, or who shall administer the government of this province, in case 
of the above-named occurrence." 

As I have stated to your Lordship, the paper which was signed in the ante­
chamber of the council, and there delivered to 1\1 r. Allan, without any minute in 
Council being made respecting it, did not stipulate in what manner the govern­
ment should be administered" in case of my death ;., nor did it stipulate who, 
in that event "should administer the government of this province." It merely 
stated Mr. Sullivan's whim or intention to resign, and as that had been 
made public in the way I have stated, I knew quite well that the Address of 
the House of Assembly, asking for my "bond," was merely intended to 
insult me. 

I accordingly replied to the Address as follows: 
Gentlemen,-I have entered into no bond or agreement of any sort with my present 

Executive Council; and I do not possess, nor.io~s. th.ere el(ist in Council, any docum~Dt of 
511ch a Ilature between !~o. or !!lor.e of the said Council. -~ -

This was strictly correct; for I myself had entered into no bond, nor did 
there exist in Council any document of the nature applied for. 

It was by the advice of the Council, who read the Assemblv's Address to me 
as well as my reply, before it was sent, that the above answ'er was given; and 
after it was transmitted I gave Mr. Sullivan permi~sion to go before the 
Co~mittee .(~hich he did~, and e.xplain to th~m exactly what ~ad taken place; 
whIch he dId m the followmg plam, honest eVldence on the subject: 

Question 1. Are you the Senior Member and Presidinl7 Councillor of the Executive 
Council?-Answer. Yes. .:J 

Q. 2. Is there all} written .agreem~nt ~x!stin.g between yourself an.d any of the other mem. 
bers of the Exec 1I.t1 ve Council, by whl.c~ It IS stipulated on your part 111 what way the govern­
ment of the provlllce should be admllllstered in the event of the death or removal from the 
pro~ince of the Lieutenant-Governor ?-A. There is no agreement in existence by which it 
IS slipulated how the government of the province shall be administered in the event men­
ti~>ned in !he question. At the time th~ C~uncil were about to be .sworn in I expressed a 
\~Ish that I.t Il1Ight be under~tood t.hat, III elt~ler of th.e events mentIOned, it was my inten­
tion to r~slg~ my J.llace as .Executl\e CounCillor, as It was not my desire, in any event, to 
fill the situation ot Admlllistrator of the Government. At my request this intention was 
expressed in writing, and I signed it. 

Q. 3· I~ the instrument you mention under seal, or witnessed ?-A. It is neither under 
seal nor witnessed. 

Q. 4· Into whose hands did you deliver the document ?-A. Into the hands of the HOD 
William Allan. • 

a.. 5· Did allY othe~ pers?n know of the existence of the document ?-A. Yes; it was 
1I0t Illtended that f!\y Intention sholll.~ be secn~t. l:F~_E:"cellellcy the Lieutenant-Goveruor 
wauresent when It w~d and dellver.cl.to Mr. Allan. . .. - - .. - -."-

Q. 6. Did his Exc<'iiellcy the Lieutenant-Governor \vme the document, or was it WI ittcn 

by 
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by. his Excellenc~'s oruer ?-A. lJ!r..QE!>!~~I_~hl!.t my intent!Qn sho_l!!.~L 1!~ ~I!l"-~~!!~ili ~espatch from the 
wrIting, and l~lsbed that the writing sh~!M be drawn up by som~rsol! othgI: .ili~~ Lieut.-Governor to 
mYQ!fL~on whIch his Excellency. being prilsent. was kind enough to draw it up. Lord GJeneli· 

.7. Was the writing intended to be lega y bindmg upon you ?-A. Certainly noC-
Q. 8. What was the object or intention of the paper in question, if it was not intended 

to he legally binding ?-A. It was intended for my own satisfaction, that it might not be 
said that I had it in view to fill the situation of Administrator of the Government. 

Q.9. Do you think you could constitutionally resign in case of either of the above 
events, and give place to another who could administer the government ?-A.. I could 
transmit my resignation to His Majesty's Government, and decline 'taking upon myself the 
office of Administrator of the Government.· I think it is the constitutional right of any 
individnal to decline taking office upon himself; and as to giving place to another, that is 
not the act of the person declining office, but of the law. 

Q. 10. Do you not think, thai in either of the above events taking place, you would be 
the Admiliistrator of the GovernmeDl, without being appointed in any way ?-A. The Senior 
Executive Councillor would, upon taking the oaths of office, be invested with the adminis­
tration of the government, without any further appointment. 

Q. 11. Do you think, lIpon your resignation as above stated, the administration of the 
government could be assumed by any other mt'mber of the Council ?-A. I think it could, 
either upon my resignation or upon my refnsal to take the oath of office. 

With this explanation before your Lordship, I must beg you to rooer to the 
artful and incorrect statements made by the Assembly in their petition to The 
House of Commons. 

1st. They say, that a "secret arrangement was entered into," although it 
had been, as I have stated, publicly proclaimed to the whole country, by one of 
the members of the new Executive Council, in his place in the Legislative 
Council. 

2d. They say that this arrangement was denied "by his Excellency to us in 
his answer to our address," Although I denied no such thing; but stated that I 
had entered into no bond or agreement, and that I did not possess nor did 
there exist in Council any document of such a nature. It could not matter to 
me one straw, whether, when I was d~ad, Mr. Sullivan resigned, or whether 
all the Councillors resigned. I could have no object that l\1r. Sullivan's inten· 
tion to resign shonldbe secret. If! had I -should not have recommended it to 
be made public, and should not have told Mr. Sullivan to go before the Com­
mittee and explain his own story. 

Enclosure 1, in No. 1. 

PETITION of the HOUSE OF ASSEMDI.y of UPPER CANA DA. 

To THE KING'S MOST EXCELLENT MAJESTY. 

Most Gracious Sovereign, 
WE, Your Majesty's dutiful and loyal subjects, the Commons of Upper Canada in Pro­

Ivincial Parliament assembled, humbly approach Your Majesty with our renewed assurances 
of loyalty and attachment to Your Majesty's person and Government. I 

It is with pain we acknowledge how seldom it is we have to address Your Majesty in the 
unmixed language of gratitude and thankfulness, and we have noticed the difficulties, at this 
distance from Your Majesty's immediate care, which attend the fulfilment of the most 
benevolent intentions. 

Enclosure 1, in 
NO.1, 

Petition frum 
House of Assembly 
toThe King. 

I 
We have now to pray Your Majesty's pat,i~nt and impartial attention to the history Of) 

our complaint, against a suuden, abrupt, and most ungracious denial by his Excellency, of 
those indispensable constitutional principles in our local government, the just preservat. ion 
of which is, above all things, calculated to endear Your Majesty to Your Canadian peo­
ple, and to strengthen the bond of union between this loyal and valuable portion of YOllr , 
empire and the parent state. . 

The Report of a Select Committee of Your Majesty's faithful Canadian Commons which 
has, after mature consideration, been adopted by this House, (and accompanies this Ad-
dress,) will amply inform Your Majesty upon all particulars; and we regret it should neces­
sarily contain disclosures to Your Majesty equally injurious to the interests and confidence 
of the people, and to the character of the royal station in this pro~ince. Under feelings of 
solicitude lest Your Majesty's royal ea~ should be preposse~sed ?gUU!st: ft'S by those who have 
easier and secret access to Your Majesty and Your Majesty s M 1l1lsters, we have prayed 
the aid of Your Majesty's Imperial House of Commons, as will appear from thp. accompany­
ing copy of our Memorial, in the hope that they will aid Your Majesty in extending to 
us speedy and effectual measures for the redress of our wrongs, and for the maintenance of 

the honour and dignity of the Crown. (signed) Marshall'S. Bidwell, 
Commons House of Assembly,} Spealier. 

18 April 1836. 

A3 
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No.1. 

])etition from 
House of A~sembly 
to The House of 
Commons. 

6 PAPERS RELATIVE TO THE 

PETITION of the HOUSE of ASSEMBLY of UPPERCANADA. 

To the Honourable the Knights, Citizens and Burgesses of the United Kingdom of Great 
Britain and Ireland, in Parliament assembled. 

May it please Your Honourable House, 
WE, His Majest::y's dutiful and loyal subjects the Commons of Upper Canada in Pro­

vincial Parliament assembled, after unavailing struggles for .a series of years, to ob!ain such 
an administration of our local affairs as woufd secure to the people of this provlOce, pos­
sessing " the very image and transcript of the British .Constit';1tio~," the blessings .of.good 
government, are at length driven to appeal to the WIsdom, JustIce, and magnammlty of 
your Honourable House, in the hope that your powerful intercession with His. Majesty may 
yet redeem us from a condition every day becoming more ruiuous and alarmmg. Weare 
not unacquainted with the overwhelming influence of station and weight of authority which 
will be brought to bear against our exertions to procure redress; and without !he interpo-, 
sition of your Honourable House we entertain a fear, grounded on tile expertence of the 
past, that His Majesty'~ ear will be so abused by secret despatches and personal detractions 
as almost to set at defiance the best directed intentions of H is Majesty to arrive at the truth. 
And we desire to add, as a, further difficulty, an inveterate disposition to adhere to what 
is called the Colonial System, under which our present condition has been produced, instead 
of accommodating it as both wisdom and justice require, to the changing state and in­
creasing wealth and population of the country. 

In answer to tbe Address of tbis H O\lse to His most gracious Majesty, in the late Session, 
upon the subject of our grievances, we received as our new Lieutenant-Governor, his pre­
sent Excellency, Sir Francis Bond Head, who by message communicated to this House the 
instructions he bad received from His Majesty's Government for his guidance. But these 
instructions leave us under the same unsatisfactory and injurious system that has heretofore 
prevailed; and we practically feel that the institutions of the country are so directed, their' 
operations so abridged, and public functionaries so protected in misgovernment by their 
distance from their superiors, as to render illusive and abortive the most promising schemes 
framed in England lor our amelioration. Upon the arrival of Sir Francis Bond Head to 
represent His most gracious Majesty among the constitutional authorities of the province 
we were disposed to entertain the happiest expectations, and when his Excellency frOID 
the throne invited us to render him" Lhat loyal constitutional, unbiassed and fearless assist­
ance, which your King expects, and which the rising interests of your country require;" 
and when we saw our often repeated dissatisfaction with the Executive Council removed, 
and the highest public confidence secured "by the addition of the Hon. John Henry Dunn, 
Robert Baldwin and Jobn Rolph, Esquires, we fully believed that we were about to enjoy 
under his Excellency, the full benefit of our Charter, by a wise, impartial and constitutional 
adminisuation of our affairs. The reign of universal thankfulness and tranquillity under 
this change of things was, we lament to state, of short duration. The country had alwavs 
supposed that the Executive Council of the province from time to time appointed by His 
Majesty under the 31st Geo. 3. c. 31, to advise His Majesty and His representative.!llm.!L 
t~e.aff~i~s of the provi~ actually discharged the important duties assigned to them by the 
constitnti()n;In consequence whereor all public odium of the mismanagement of our affairs 
has been he~!i>f6rev~--" tll~cutive (J~iIn~L while every Lieutenant-Governor has 
heen acquitted upon the presumption -()rills being, as pleaded to us by Sir F. B. Head, 
., a stranger lately arrived among us," aud therefore unintentionally misled by corrupt 
advisers. .8..!!!jt llit_!,-~_c()l!Je_to lightt!lat the Executive Council have been almost 
limited in their duties to a Land Board and-Board of Audit, while-the affairs of the pro­
vince, so unsatisfactorily managed,"Se1Oom passE:d ullder their review or were submitted for 
their advice. It appears from the appendix to this memorial to which we refer your 
Honourable House, ~nd to whi.ch we earnestly: pray a patientl c~ndi~ and impartial regard, 
that the lateJ~xecutlve CounCIl composeq Qt th.e_ whole _GollllCiLwith the a,foresaid addi­
tions, aft~ remalUtng three weeks iu office under the old but concealed syStem of withhold­
i~ TrOm tTieit.ag!.l<:e the alraus oTt~provmce, address.ed t~ 111s Excellenc.v Sir F. B. 
Head the confidentIal representatlOn1lereto annexed, praymg either t.hat the affairs_ oJ)he 
province mjg~e systematically submitted for their ad\>ice,Eeparatory tonifEx'yell~ncy's 
final and dIscretIOnary action 1llereon, or ltianliey mlg-ht be allowed to isabuse the ublic 
respecllnK !!ie natureaild exrent or-t1"teot'-fiescon1lcled to them. And the nee of t is­
request mustl'iave .beeniiljurtou,sly felt! ~rom .tfie fact, nOl?rJOus to us and to the country, 
that every act of hIS Excellency s admmlstratIon proved eIther that the late Council had 
betrayed public confidence, or that his Excellency followed the advice of uncertain, un­
sworn and irresponsible persons, neither possessing nor entitled to political confidence. 

In the above constitutional, just and reasonable representation made to his Excellencv in 
official confidence under oath, his Excellency made the reply also appended hereto and 
concludes, after denyi~g the constitutional origin and duties of the Council. witt~ the 
assurance to his Councd, "that. his estimation of their ta~en'ts ~nd in.tegrity as well as his 
personal regard for them remam unshaken, and that he IS not msenslble of the difficulties 
t? which he will be ex~os~d. should they deem .it necessary to leave him. At the same 
tl.me should they be of oplDlon that ~e ?ath they have taken requires them to retire from 
hIS confidence rather than from the prmclples they have avowed, he begs that on his account 
the~ will not for a moment hesitate t~ do so." Under these circumstances, the Council 
feehng themselves under the alternative of abandoning either their principles or their 

place" 
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place, honoul'llbly chose the latter. The aforesaid representatien and reply, his Excel- Enclosure 1, in 
lencts Answer to us accompa~yin~ the same, a~d various ,other popular explanations given NO.1. 
by hiS Excellency to the publtc, with the pubhc proceedmgs on the same, together with ,,--
various, other documents connected with the subject, and the adopted Report of a Select Petition from the 
CommIttee thereon, are all appended hereto for the more full information of your Honour- HOT us he °Hf AssemfblY 
bl H d th I "f t d' I" h . to e ouse 0 a e ouse, an e more amp e commUnication 0 our wan s an vIews. t IS wit ~ C 

disa ointment ,and . humiliatio~ we notice the r(!iterated _declar_ati()!!.Qf !!is~~celJ~cl'_to_ om mons. 
c,()ur..mII"ILWI.t outt. e aqyiG.~QfJheJ~:x:ecutive Col1!!cill a<:cQ.rdin lT to his own will 
an.d p!e~ure, ~hi<:..h hjs pu~li~ a~t_s l~ave already prov~4..t0 .E~ ~I'~i~r~lf'y al;~!lnmct~ -.- And 
thIS vIew oruls own sole mmlstenal power and authoflty with a nominal responslblhty to 
Downing Street, he has sustained before the public by misstatements and misrepresenta-
tions so palpably opposed to candoUl" and truth as to destroy all hopes of further justice 
from his government; all which is more fully set forth in the documents appended hereto • 

. ce the reo-istration of the late Council hi~ExcellencYI~as formed anot_~ composed of 
Rooert Baldwin ullivan, sq., andtne Hall. William A en,Augus-fus'Baldwin, and John' 
Elmsley; neith_eL enjQJing nor entitled to the political con~del1ce of the people or their 
representl1~ Upon the formation of this CounCIl, mtliOugFt R. B:SulTlva-n; lliq.-was 
sworn In and appeared to the public as Senior Councillor, upon whom, in the event of the 
death or absence of his Excellency, might devolve the administration of the government, yet 
a secret agreement was entered into, written in the Council Chamber by his Excellency him­
self, by which was to be defeated the apparent succession of the Senior Councillor to the 
administration of the government. This armngcment was denied by his ExcelJency to us 
in his answer to our Address on the subject; while on the other hand, the facts so derived 
are proved by the testimony of R. B. Sullivan, Esq. and the Han. Captain Baldwin, both 
of whom are still retained by his Excellency in the Council. For other instances of his, 
deviation from candour and truth, as well as of his utter unacquaintance with the nature of 
our constitution aud the mode in which it should be administered, we refer to the appended~ 
documents, wherein are also detailed other grievances of an urgent and serious nature, to 
all of which we humbly pray the serious, speedy and impartial attention of your Honour­
able House. Being denied the beneficial and constitutional a eration of our.. !ocal institu­
tions 'for the management. of our local affairs ;b-emg t ueatene WIt itlle-exercise of the 
unadVIsed, arbitrary government of his Exc~llency, virtuall~ jn~onsible, and bemg satis: '. 
neatliat nothmg bu_t..!!!LQ.~~ntire and honoura&Te aban oriment at thIS poliCY, e9.iiaTTy­
unconstItutional audperllj£.~us,~iU ever. restoreo:y eeac_e1_ ~v~I~~eana_kooeTg~v~x[}ment,_ 
wenave, in Tu-stice to tfie peo~, wnose cIvil a_neT re IglOUS interests '!(!uare-sol~.!!1111y b.~~n~._ 
tearfesSly to ~lnd~cat~1 b_e~n ob)~iI~, as a ra~t resort, to stop (most rel~ctant.ly).tn~~upplles ; 
anaTi:ir-rhe attamment of reriress m tnese and othermatters contarned- Itf tne appenaea 
Report, we ~L the aiQ of your HOi1Ourabfe lIOuse. _ - - .. -

And, as by inclination and by duty we are led and bound to do, we shall ever pray. 

Commons House of Assembly,'} 
18 April 1836. 

(signed) Marshall S. Bidwell, 
Speaker. 

COpy of a LETTER from Capt. A. Baldwin to Lieut.-Governor Sir F. B. Head, intended Letter from 
to correct an error with reference to his Evidence before the Select Committee of the Captain Baldwin 
House of Assembly, into which the Committee-appear to have fallen in taking down tu the Lieutenant-
his words relative to the Executive Council. Governor. 

Sir, Russell Hill, April t6th, 1836. 
ON looking over the Correspondent and Advocate NewsJ>apel' of the 21st April, I observed 

a statement of my evidence be~ore a Committee of the Hou~e of Asse~bly on the l~lte 
change in the Executive Counell,.as appended to the Report, of that Co~mlttee, and seemg 
that the Committee must have mIsunderstood my answers m some pomts, and that they 
are not stated correctly, I beg leave to address your Excellency on the subject, lest any 
misunderstanding should arise with regard to the facts as they actually happened. 

To the question put to me, " At whose sug~estion was the p,a~~r drawn up r" I said ''1 __ 
believed at Mr. Elmsley's," and not, as stated,' At Mr. Elmsley s. 
~ not state that the paper was drawn up' "in the Executive Council Chamber," but 
that " . ., t offic of the Clerk· , for we did not go to the Council Chamber 
tl we were called jn one by one to be sworn. 

I have, &c. 
(signed) A. Baldwin. 
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Enclosure t, iu 
NO.1. 

Addresses from the 
House of Assembly 
to the Lieutenant· 

• Governor. 

PAPERS RELATIVE TO THE 

FOUR ADDRESSES of the HOUSE of ASSEMBLY of UPPER CANADA to the Lieut.-Governor 
for Money on account of the Contingencies of the Session of 1836. 

To his Excellency Sir Francis Bond Head, Knigllt Commander of the Royal Hanoverian 
Guelphic Order, and of the Prussian Military Order of Merit, Lieutenant-Governor of 
the Province of Upper Canada, &'c., &.c. 8tc. 

May it please your Excellency, 
WE, His Majesty's dutiful and loyal subjects, the Commons of Upper Canada in Provin­

cial Parliament assembled, humbly request that your Excellency would be pleased to issue 
your warrant on the Receiver-General ill favour of the Speaker of this Houst', for 1,000/., 

in part to defray the contingent expenses of this House, which sum we ~ill make good 
during the present Session. 

Commons House of Assembly,} 
10 Feb. 1836. 

(signed) Marshall S. Bidwell, 
Speaker. 

Gentlemen, 
I SHALL have pleasure in complying with the request contained in' your Address of this 

day. 

To his Excellency Sir Francis Bond Head, K.C.H., &.c. &c. lie. 

May it please your Excellency, 
WE, His Majesty's dutiful and loyal subjects, the Commons of Upper Canada in Pro­

vincial Parliament assembled, humbly request that your Excellency would be pleased to 
issue your warrant on the Receiver-General in favour of the SpeaKer of this Hbuse, for 
1,000l., in part to defray the further contingent expenses of this Honse, which awn we will 
make good during the present Session. I ~ .-

Commons House of Assembly;\ (signed) lJIlUihaU S. Bidwell, 
10 March 1836. J Speaker. 

Gentlemen. 
I SHALL be happy to comply with the request contained in your Address. 

To his Excellency Sir Francis Bond Head, Knight Commander of the Royal Hanoverian 
Guelphic Order, Knight of the Prussian Military Order of Merit, Lieutenant.Governor of 
the Province of Upper Canada, &.c. &.c. &.c. . 

May it please your Excellency, 
. ~E, Hi~ Majesty's dutiful and loyal subjects, the Commons of V:pper Canada in pro­

VinCial Parhament assembled, humbly request that your Excellency wtll be pleased to issue 
your warrant on the Receiver-General in favour of the Speaker of the House of Assembly 
for the sum of 2,000l., to defray in part the further contingent expenses of the present 
Session, which sum we will make good during the same. 

Commons House of Assembly,} (signed) Marshall S . .Bidwell, 
, 14 April 1836. Speaker. 

Gentlemen, 
As the Legislature is to be prorogued on Wednesday next, I regret exceedingly that I 

cannot deem it advisable to comply with the request contained in thisAddress. 

To his Excellency Sir Francis Bond Head, Knight Commander of the Royal Hanoverian 
Guelphic, Order, and of the Prussian Military Order of Merit, Lieutenant-Governor of 
the Province of Upper Canada, &.e. &.c. lItc. 

May it plehse your Excellency, 
WE, His Majesty's dutiful and loyal subjects, the Commons of Upper Canada, i~' Pro­

vincial Parliament assembled, humbly request your Excellency will be pleased to 'issue 
your warrants to the Receiver-General of this province, in favour of Grant Powell, Esq., 
Clerk to the Honourable the Legislative Council, for the .sum of 1740 I. 

Of Stephen Janis, Esq., Gentleman Usher of the Black Rod, for certain contingent 
expenses of the Honourable the Legislative Council during the present Session, for the 
sum of 3291. 58. 

Of James Fitzgibbon, Esq., Clerk of the House of Assembly, for the sum of 
5,864 l. 1 S. 8! d., to pay the contingent expenses of his office for tbe pr~t Session and 
late recess. . 

Of 
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Of David A. M'~ab, Esq., Serjeant at Arms, for the sum of 561/. 14s. 11 d., to enable 
him to pay certain contingent expenses of the House of Assembly for the present Session. 

\Y hich sums His Majesty's faithful Commons will make good during the next Session of 
Parliament. 

Commons House of Assembly, 1 
'20 April 1836. f 

Contingencies -

(signed.) Jfarslwll S. Bidwell, 
Speaker. 

!tem.-Of the above contingencies asked for, 2,700/. were, I have been informed, 
intended to puy Mr. O'Grady, the Editor orthe" Correspondent and Advocate," and other 
presses patroni'l>ed by the House, for the dissemination of 5,000 copies of their report, and 
for similar purposes. 

Gentlemen, 
I REGRET that the course taken Ly the House of Assembly in refusing to entrust lilt> 

with the money for the province for the purpose of carrying on the ordinary afrairs of 
government for the current year, forbids such a confidence on my part as your request 
involves. 

Enclosure 2, in No. 1. 
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Copy or Lieutenant-Governor Sir F. B. Head's Speech on closing the Session of the Lieut.·Govemor'jj 
Legislature of Upper Canada, on the 20th of April 1836. Speech on closin~ 

the Session. 
Honourable Gentlemen of the Legislative Council: and 

• _ Gentlemen of the House of the Assembly: 

BEFORE I release you from the legislative duties in which you have been respectively 
engaged I consider it necessary to recapitulate the principal events of this Se3sion. 

You are perfectly aware that for many years the House of Assembly of Upper Canada 
have loudly complained of what they term their" grievances," and that at the end of your 
last Session these complaints having been referred to a" Committee of Grievanc.::s," were, 
by the Assembly, " ordered to be printed in pamphlet form." In pursuance of this order 
a volume, cOlltaining 570 plIges, was forwarded to, and received by His Majesty's Govern­
ment, as containing the sum total of the complaints of the people of this province. 

'Whether the mere order for printing this report of the Committee could be legally 
considered as sanctioning it with their opinions, I have no desire to discuss; because no 
sooner did the said report reach His Majesty's Government, than it was determined that 
the grievances it detailed should immediately be effectually corrected; and, accordingly, 
Instructions Ircre drawn out by His Majesty's Secretary of State for the Colonie .. , in which 
each subject of complaint was separately considered, and a remedy ordered for its 
correction: and I have only to refer to those Instructions to prove the generusity with 
which His ~Jajesty overlooked certain lauguage contained in the report, and the liberality 
with which he was graciously pleased to direct that impartial justice should be adminis­
tered to His subjects in this province. 

His Majesty's Government having determined that I should be selected to carry these 
remedial measures into effect, I waited upon the Colonial Secretary of State, (to whom, as 
well as to almost every other member of the Government, I was a total stranger,) and 
respectfully begged leave to decline the duty, truly urging as my reason, that having, 
dedicated my whole mind to a humble but important service, in which I was intently 
engaged, it was more congenial to my disposition to remain among the yeomanry and 
labouring classes of my own country, than to be appointed to the station of Lieutenant­
Governor of Upper Canada. H is Majesty's Government haying been pleased to repeat 
their request, 1 felt it impossible not to accede to it; and 1 accordingly received the 
instructions which had been framed; and having had the honour of an interview with His 
Majesty, during which, in an impressive manner which I can never forget, he imposed upon 
me His royal commands to do strict justice to his subjects in tbis province, I left England 
with a firm determination to carry the remedial measures with wbich I was entrusted into 
full effect. 

I arrived at this capital on the 23d of January last, and on the 27th I delivered a speech, 
in which I informed you I would submit in a message the anslVer \\"hich His Majesty had 
been pleased to give to the several addresses and representations which proceeded from the 
two branches of the legislature during the last Session. I added, that as regarded myself, 
I had nothing either to promise or plOfess, but that I trusted I should not call in vain upon 
you for that assistance which your King expected, and which the rising interests of your 
country required. 

In thus officially coming before the legislature of this country from our gracious Suve­
reign, with a full measnre of reform, I had expected that my appearance would have been 
hailed and welcome(l by both Hou:l€s of the Legislature, more especially by that, from 
which had proceeded the Grievance Report; and I must own, I never anticipated it could 
seriously be argued for a moment that I was intruding upon the privileges of either 
House. 

B Having 
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Having made myself acquainted with the .~utJin~ of publ.ic feeling in t~is province, til 
conversinl!: calmly with the men of most ability of all parties, I co~muOlcat~d th~ result 
to I~ord Glenelg, in despatches dated the 5th of February, of which the followlOg are 
extracts: 

"Under these circumstances I consider that the great danger I have to avoid is the 
sligbtest attempt t? conciliate an~ par.t.v; th~t the only. course for me to adopt is, to act 
"earlessly, undisguisedly. and stralghtfo~waraly for the IOterests .of the countrr; to throw 
nyself on the O"ood sellse and good feehng of the people, alVl abIde a result willch I firmly 
~elieve will ev~ntually be triumphant." 

" Whatever may be the result, I shall steadily and straightly proceed in the cour~e of 
rolicy I nave adopted: I shall neither avoid, nor r~st upon any part.r; but ~fter attentJvety 
istening to all opinions, I will, to the hest of my Judgment, do what I dunk h~nest and 
·iaht· firmly believin'g that the stabilitv of the throne, the interests of this provlOce, and 
" , • h" :he confidence of the people, can now only be secured by sue a course. 
To the Speakers of both Houses, as well as to many intelligent individuals with whom I 

:onversed, I declared my sincere determination to d? justice to the people of this pr~vince. 
[t was, however, with deep regret I observed. that from the HOllse of Assembly I did 1I0t 

mmediately obtain the assistance I. expect~d in carrying the ins~l"Uctions of Hi~ Majes~y'8 
Government into effect; for I received varIOus addresses requestlOg paper.;; and lOformatiOD 
which I feared mi~ht excite troublesome and by-gone discussion. 

On the 5th of February I received an address of this nature, to which, in as conciliatory 
1 tone as possible, I replied at considerable length; and being now determined to urge, 
IIld, if possible, to lead the H(luse of Assembly 011 towards reform, I concluded my reply 
n the following words: 

" The Lieutenant-Governor takes this opportunity of appealing to the liberality and good 
jense of the House of Assem bly for consideration; that as a stranger 10 this province, 
:otally unconnected with the political differences which have existed in the mOlher country, 
~e has lately arrived here, entrusted by our most gracious Sovereign with instructions, 
lhe undisguised object of which is, firmly to maintain the hapPJ constitution of this country 
inviolate; but to correct cautiously, yet effectually, all real grievances. 

" The House of Assembly is deeply interested in the importanr.e and magnitude of the 
task he has to perform; and he is confident it will, on reflection, be of opinion, that the 
Lieutenant-Governor of this province had better lonk steadily forward to its future 
prosperity and improvement; that he had bt:tter attract into Upper Canada the superabun. 
dant capital and population of the mother country by encouraging internal peace and 
tranquillity. than be observed occupying himselfsolely in reconsidering the occurrences of 
the past. 

" The Lieutenant-Governor does not assert that the latter occupation is totally useless; 
but'he mailltains that the former is by far the more useful, aDd tuat to attend to both is 
im possible." 

This nppeal diu not produce the effect I had anticipated; but I received another address 
from the House or Assembly in behalf of eight Indians of tbe Wyalldot tribe; and I had 
scarcely entered this new and questionable ground, when a counter-petition was forwarded 
by eleven members of the same tribe, in which they spontaneously declared, " We have the 
fullest confidence in the justice and fatherly protection of our beloved .sovereign and his 
representative the Lieutenant-Governor." 

Another new set of grievances W:lS now brought forward by the House of Assembly, in 
the form of an Address to the Kin~ on Trade and Commerce. which I illlmediately 
forwarded to His Majesty's Government, although the principal complaints in the Grievance 
Report still remained unnoticed and unredressed. 

During these discllssions I purposely refrained from having much communication witb 
the old support~rs of the government; because I was desirous to show those who termed 
themselves reformers, that I continued, as I had arrived, unbiasse:d and unprejudiced' and 
desiring to give Ihem a still further pl"Oof that I would go any reasollable lellO"th td "Ive 
fair power !O their parry, 1 added three gentlemen to the Executive CO!Jncil, ali' of wl~QID. 
were avowed reformers, ' . 

Wilh the assislance of these gentlemen-with His MajestJ's instructions before us­
and wi I h OJ Y own determinat ion to do justice to Ihe inhabitants' of this coun L,·y. ( certain I V 

comidered thal the triulllph of the reform which had been sol:cited was Iluwabout to b"e 
established, and lhat the grievances uncler which the people of this province were selid to 
Inbour, would consecutively be considered alld redressed. But, to my litter aSlOllisfllnent 
these gentlemen, insleml of assisting me in reform, before they were a fortniaht in m; 
s~r~ice, officiall combined lOaeth~r in an lin recedented endeavour to assgme _t~e r~..1!Q!!: 
Slblil\LI owe ___ t~) t_~~ peo£lc_ of UepeE C~l'!~~~~!~~s to ?ur So.v~l:e~n, and Ihey 
conc~~cled a formal doculJlent wmcIi!hey addre~s~d to me on tflis slIoJect, by a request 
that If I deemed ~uch a course not wise or admiSSible, they, who had been sworn before 
Di~ to secre('y, nught be allowed to address the people! and I must own, that the instant 
tillS ~emll~d reacl~cd. me, I "as stanled, and felt it quile impossible to assent to the intro­
dl.lcllUn ot n.ew prlOclplt·s, which, to Illy judgment, appeared calculated to shak.e the· tabric 
ot the constllutJon, and to lead to revolution instead of reform. 

Without disc.ussin!! .he ar!!ulllt'nts of the COQllci~, I willliimply observe' tnitt had [ felt 
e\""E'C so.much dlsroll~d to ~urrender tu thclIlmy statio'n of Lit'ult'lldnt-Gov~rnor and'to act 
sub~ervJetllly to their advice. bad I felt ever l!iO willing ooediently to dlsmi~s froID office 

wbouis~eyer 
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whoms«?ever they should condemn, arid to heap patronage and preferment upon whomsoever Enclosure 2, i. 
they might recommend; had I felt it advisable to place the Crown lands at their disposal, No;.l. 
and to reter the petitions and personal applications of the inhabitants of the relllote counties 
to their ~ecision; I posses~ed neither power nor authority to do so. In fact, I was no more Lieut -Govern~r'lI 
able to divest myself of responsibility, than a criminal has power to divert from himself Speech ?II clolmr 
lIpon another the sentence of the law', and thou"h under the pretence of adherina' to what the SeS8IOD. . II ~ , 0 
lS ca ed " the image and transcript" of the British Constitution in this proviuce, it was 
de~lared that the Executive Council must be regarded as a cabinet, I had no more power 
to. Invest that body with the attributes of a cabinet than 1 had power to create myself 
Kmg. of the province-than I had power to convel"t the Legislative Council into an 
heredItary nobility; or than I had power to decree that this Colony of the British Empire 
should henceforward be a KlNGDOM. 
. From total inability, therefore, as well as from other reasons, I explamed to my Council, 
10 courteous language, that I could not accede to their views; and it being evidently 
-necessary for the public service that we should separate, I felt it was for them rather than 
for me to retire. I received their resignations with regret; and, that I entertained no 
vindictive feelings, will be proved by the tact, that I immediately wrote to Lord Glenelg, 
'begging his Lordship most earnestly not to dismiss from their offices any of these individuals 
on account of the embarrassment they had caused to me. 

On the day the Council left lIle I appointed in their stead four gentlemen of high 
cha.racter, entitled by their integrity and abilities to my implicit confidence; and with 
their assistance I once a.e;ain determined to carry promptly into effect those remedial 
measures of His Majesty's Government which had been solicited by the Grievance Report. 

However, a new and unexpected embarrassment was now offered to me by the House of 
Assembly, who, to my astonishment, not only requested to be informed of the reasons why 
my. Executi.vp. Council had resigned, bur who, I have leamed, actually suspended all 
bUSiness until my reply was received! 

As the Lieutenant-Governor of this Province is authorized by His Majesty, in case of 
death or resignation, to name, pro tempore, the individuals he may think most proper to 
appoint tu his Council, I might constitntionally, and perhaps ought to have declined to 
submit to either branch of the legislature my reasons for exercising this prerogative; but 
actuated by the earnest desire, which I had uniformly evinced, to comply with the wishes 
of the House of Assem bly, I transmitted to them the correspondence they desired, with a 
conciliatory message which ended as follows: l 

" With these sentiments, I transnlit to the House of Assembly the documents they have 
requested, feeling confipent that I can give them no surer proof of my desire to preserve 
their privileges inviolate than by proving to them that I am equally determined to maintain 
the rights and prerogatives of the Crown, one of the most prominent of which is that which 
I have just assumed, of naming those Councillors in whom I conscientiously believe I can 
confide. 

" For their acts I deliberately declare myself to be responsible, but they are not respon­
sible for mine, and cannot be, because, being sworn to silence, they are deprived Ly this 
fact as well as by the constitution, of all power to defend themselves." 

The House of Assembly referred the whole subject to a Committee, which, contrary to 
customary form, made its existence known to me by applying directly to me, instead of 
tllfough the House, for other documents and informations, which I immediately forwarded, 
without objecting to the irregularity of the application; and the House, to my great 
surprise, prematurely passed its sentence upon the subject in an address, in which it 
declared to me its "deep regret that I had consented to accept the tender of resignation of 
the late Council." 

The following extract from my reply to this unexpected decision will sufficiently explain 
the amicable desire I still entertained to afford all reasonable satisfaction. 

"The whole correspondence I forward to the House of Assembly, with an earnest desire
j
{ 

that, regardless of my opinion, the question rilay be fairly discussed." 
t'In the station J hold I form one branch out of three of the legi~lature; and I claim 

for myself freedom of thought as firmly as I wish that the other two branches should retain ' 
the same privilege. 

H If I should see myself in tbe wrong I will at once acknowledge my error; but if I should 
fee~ it my duty to maintain my opini~n, the. ~ouse must kno~ that there exists a consti­
tutIOnal tribunal competent to award Its deCISIon, and to that tribunal I am ever ready most 
respectfully to bow. 

"To appeal to the people is uncollstitutionat as well as unwise-to appeal to their 
passions is wrong; but Oil the good sense of the House of Assembly I have ever shown a 
disposition to rely, and to their good sense I still confidently appeaI." 

Having thus thrown myself upon the integrity of the House of Assembly I might 
reasonably have expected that a favourable construction would have been placed upon my 
words and acts, and that the disposition which I had .evinced to affOl:d the most ample 
information, and to meet, as far as my duty. would admit, the expectatIOns. and desires of 
the Assemblv, would have been duly appreclUted; the events, however, winch soon after 
transpired, a'nd the addresses which were present~d to m~ in this city and from ot~er places 
in the vicinity, conveyed to me the unwelcome lOformatlon that efforts were being made, 
uo~er the pretenc~ of " the co~stitution being in danger," to mislead th~ ~ubli~ mind, and 
to mduce a belief that I, as Lieutenant-Governor, had declared an opl11\On m favour of 
an arbitrarl and irresponsible government, that I had shewn an entire disregard ?f the 
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sentiments and feelings of the people whom I had been sent to govern, and that. lberef()~":' 
the inhabitants of this country could never be cOlltented or prosperous under my admInIs­
tration. Several petitions, purporting to be addressed to the House of Assembly 
and apparently forwarded by members, of that House to individuals in the country, 
with a view to obtain signatures, havmg been retumed to the Government. Offic~ 
I had ample opportunities of becoming ~cquain~ed with the. fact that there eXisted an 
intention to embarrass the gO';ernment by wlthholdmg the supplies, and that even the terms 
had been prescribed to the people of the province in which. they were expected to address 
their representatives for that object. 

Now it will scarcely be credited that while I was thus assailed, while placards declared 
that the constitution was in danger, mer.ely because 1 ~ad main~ained that the Lieu.lenan.t­

_ Governor, and not his Executive CounCIl, was responsIble for hiS conduct, there eXisted ID 

the Grievance Report the following explanation of the relative duties of the Lieutenant­
GovernOl"s and of his Executive Council. 

.. It appears," say the Grievance Committee, "that it is the duty of the Lieutenant­
Governor to take the opinion of the Executive Council only in such cases as he shall be 
required to do so by his instructions from the Imperial Government, and in such other cases 

_ as he may think fit. It appears by the following transactions that the Lieutenant-Go­
vernors only communicate to the Council so much of the private despatches they receive 
froUl the Colonial Office as they may think fit, unless in cases where they are otherwise 

I specially instructed." 

Gentlemen of the Huuse of Assembly: 
Having at your request transmitted to you the correspondence which passed bNween 

. my late Executive Council and myself, and having reminded you that there existed" a 
constitutional tribunal competent to award its decision, and that to that tribunal I was 
ever ready most respectfully to bow," it is with surprise I learn that Y<Ju have deemed it 
necessary to stop the supplies. 

In the history of Upper Canada this measure has, I believe, never before been resorted 
to; and as I was the bearer of His Majesty's especial instructions to examine and, wherever 
necessary, to correct the" grievances" detailed in your report of last Session, I own I 
did not expect to receive this embarrassment from your House. 

The effect of your deliberate decision will be severely felt by all people in the public 
offices, by the cessation of impr<Jvement in yonr roads, by the delay of compensation to 
sufferers in the late war, and by the check of emigration. 

In the complaints you have made to His Majesty against me (in which you declare that 
my "ear is credulous," my " mind poisoned," my "feelings bitter," that I am U despotic," 

... ' tyrannical," "unjust," "deceitful," that my conduct has been "derogatory tQ the 
honour of the King," and" demoralizing to the community," and that I have treated the 
people of this province as being" little hetter than a country of rogues and fools "), you 
have availed yourselves of a high legislative privilege entrusted to you by your constituents, 
to the exercise of which I have consequently no constitutional objection to urge, but for 
the honour of this pl'Ovince in which I, though unconnected with the country, am as deeply 
interested as its inhabitants, I cannot but regret that while [ was receiving from all direc­
tions the most loyal addresses, you, in your legislative capacity, should have characterized 
His Majesty's Government which has lately acted towards Upper Canada so nobly and 
distinterestedly by the expression of " Downing-street Law." J 

Honourable Gentlemen, and Gentlemen: 
Having now concluded an outline of the principal events which have occurred during 

the present Session, I confess that I feel disappointed in having totally failed in the hene­
ficent object of my mission. 

I had made up my mind to stand against the enemies of reform, but I have unexpectedly 
been disconcerted by its professed friencls. No liberal mind can deny that I have been 
llnnecessarily embarrassed; no one can deny that I have been unjustly accused; no one can 
deny that I have evinced an anxiety to remedy all real grievances, that I have protected 

}he constitution of the province, and that by refusing to surrender at discretion the 
patronage of the Crown to irresponsible individuals [ have conferred a service on the 
back-woodsman, and on every noble-minded Englishman, Irishman, Scotchman and U~ E. 
loyalist, who, I well know, prefer British freedom and the British Sovereign to the family 
domination of an irresponsible cabinet. 

It now only remains for me frankly and explicitly to declare the course of policy I shall 
continue to adopt as long as I iDay remain the Lieutenant-Governor of this province, which. 
is as follows: 

I will continue to hold in my own hands for the benefit of the people, the power and 
'p~tro~a,ge of t!le Crown~ as ill1l?arted to the Lieutenant-G?vernor of. this province by the 
King S lOstruCtlons; I Will conlmue to consult my Executlve CounCil upon all subjects on 
which, either by the Constitutional Act or by the King's instructions, I am ordered so t1> 
do, as well 8S llpon all other matters in which I require their assistance. I will contint'le 
t? hold myself responsible to all a~tho,rities in thi~ country, as we!l as to alll!rivate indi­
vldu~Js. for whatever acts} commit, either by adVIce of my CounCIlor otherWise, and will 
contmue cal,mly and readily to afford to all people every reasonable satisfaction in my 
power. I Win use my utmost endeavours to .explain to the people of this province that 
they want onlv ,wealth and population to become one of the finest and noblest people on 

tbe 
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the globe, that uniun is strength, and that party spirit produces weakness, that they should 
consequently forgive and forget political as well as religious animosity, and consider as their 
enemies only those who insidiously promote either; tllllt, widely scattered as they are over 
the snrface of this extensive country, they should recol/ect with pride I.he brilliant history of 
.. the old conntry," from which they sprung, and, like their ancestors, they should firmly 
support the British standard, which will ever afford them freedom and disinterested protec­
tion; that by thus tranquillizing the province, the redundant wealth of the mother cuuntry 
wiil irrigate their land, and that her pupulation will convert the wilderness which surrounds 
them into green fields; that an infusion of wealth would establish markets in all directions, 
a8 well as good roads, the arteries of agriculture and commerce; that plain, practical 
education should be provided for the rising generation, as also the blessings of the Christian 
religion, which inculcates" Glory to God in the highest, and on earth peace, good-will 
towards men." 

Taking every opportunity of offering these recommendations to the inhabitants of 
this province, I shall in no way attempt to enforce them; on the contrary, I shall 
plainly promulgate that if the yeomanry and farmers of Upper Canada are not yet 
sufficiently tired of agitation, if they do not yet clearly see what a curse it has been to 
them, it will be out of my power to assist them; that if they insist on turning away the 
redundant wealth as well as the labourers of the mother country to the United States, 1 
shall be unable to prevent them; in short, that if they actually ·would rather remain as 
they are than becume wealthy, as they might be, my anxiety to enrich them must prove 
fruitless. 

On the other side, whenever they shall be disposed to join heart and hand with me in 
loyally promoting the peace and prosperity of the province, they shall fintl me faithfully 
devoted to their service. In the mean while I will carefully guard the constitution of the 
country, and they may firmly rely that I will put down promptly, as I havc already done, 
the slightest attempt to invade it. 

With inward pleasure I have received evidence of the invincible re-action that is hourly 
taking place in the public mind, and for the sake of the province rather than for my own I 
hail the manly British feeling which in every direction I see, as it were, rising out of the 
ground, determined tu shield me from insult and to cheer and accompany me in my progress 
towards reform. 

I have detained you longer than is customary, but the unprecedented events of this 
Session have made it nec('ssary to do so. 
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.AD DRESS ES from different parts of the Province to Lieutenant-Governor 
Sir Francis Bond Head, K. c. H'J referred to in the accompanying Despatch. 

1. City of Toronto 
2. County of Hastings -
3. District of Niagara -
-l. District of Prince Edward -
5. Kingston, and vicinity 
6. Newmarket, and vicinity -
7. Town of Niagara 
8. Y ouge Street 
g. Township of Ancaster 

10. Township of Stamford 
11. By town, two addresses 
12. Township of Georgina 
13. Township of Guelph -
14. Peterboro', and vicinity 

-No. 1.-

TOTAL 

Signatures. 
1,640 

716 
754 
864 
57° 
114 

96 
155 
147 
192 
281 

00 
167 

1,026 

To his Excellency Sir Francis Bond Head, I'.C.H, &.c. &c. &Oc., Lieut.-Governor of 
Upper Canada, &c. &'c. 

May it please your Excellency, 
\\' E, the undersigned inhabitants of the city of Toronto and its immediate vicinity, beg 

leave to express to your Excellency our deep regret at the difficulties which have recently 
arisen on the subject uf the constitutional duties of the Executire CClu!lcil of this province. 

We view with the strongest feelings of disapprobation and indignation the efiorts which 
have recently been made and are IIOW making to take advantage of these difficulties, for the 
purpose of embarrassing your Excellency in the administration of the government of. this 
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province and for the purpose of creating an excitement and disturbance in the colon,. 
which is'calculated to produce the most injurious and fatal eifects, and to be subversive Of 
the peace, welfare and good government of tile country. .. 

We feel the highest satisfaction at the. sent!ments expre.ssed by. HH; Majesty's Govern­
ment on the affairs of the colony, as c~ntalne~ In the royal Instr~ctlo.ns to. yo.ur Excellency,_ 
which were laid before the legislatur~ Immediately afte!· you~ amval In this city. . 

We have the highest confidence m the tal.ents and Int.egrny of your ~xcell~ncy, .and In 

the sincerity of your repeatedly declared desire to .carry I.n,o effect the .I I bera} mtentJo,!s. of 
His Majesty's Government towards the people of this provl[Jce, and we view ":Ith un9uahfied , 
admiration the candour, the conciliatory manner and the manly firmness WJlh which your 
Excellency has met the demonstrations which have recently been made to. embarrass y~U[ 
Excellency in the administration of your government, and to create an excitement and diS­
turbance in this prosperous and highly favoured country. 

Ardently attached to the Government and institutions of the great empire of which, these 
colonies have the advantage of being an integral part, we are determined by all lawful means 
in our power to preserve and perpetuate ~he connexion, and to oppose ~lid counteract e~e~y 
eflort which may now be making, or whu:h hereafte~ may be ~ade, elt~er ?pe~ly or V1S!­
diously, to dissolve or weaken that conneXlon, and to mtro?u~e llIto th~ JDstJt~~lOns. of this 
pJ"Ovincc changes which are incompatible with the pnnclples of the British form of 
Government. . 

Convinced that the prerogatives of the ClOwn are only ~ ~acred trust for the pr~tection 
of the rights and liberties c..f the people, and that by sustallll[Jg the one we are takmg the 
most effectual means of securino- the other, we beg to assure YOUI· Excellency that we shall 
make use of all lawful and const~utional exeJ tions to uphold your Excdlt:ncy in the adminis­
tration of the government of this province, and to suppor,t 'you in your determination to 
carry into effect the liberal intentions of his Majesty's Government towards the people of 
this colony. 

N umber of signatures attached to this Address 

-No. 2.-

To his Excellency Sir F,'ancis BOlld Head, Knight Commander of the Royal Hanoverian 
Guelphic Order, and of the Pruss ian Military Order of Merit, Lieut.-Governor of the 
Province of Upper Canada, &'c. &'c. &c. 

WE, the inhabitants of the county of Hastings have seen the correspondence lately pub­
lished between the late Executive Council and your Excellency, and have read with pleasure 
your Excellency'S determined, talented and firm arguments in that correspondence relative 
to the charter of our, liberties, our constitutional act, and cannot but express our regret at 
the premature and hasty resignation of said Councillors, particularly at a moment when your 
Excellency was preparing for their consideration measures of reform for the better adminis­
tration of good government in this province, and would bt'g your Excellency still to con­
tinue in the same resolution of upholding and supporting the best interests of our agricul­
turists and advancing the prosperity of our pJ"Ovince. 

N umber of signatures attached to this Address - - 716. 

-No. 3.-

To his Excellency Sir Frallcis Bond Head, Lieutenant-Governor of Upper Canada, 
&c. &c. &'c. 

May it please your Excellency, 
WE, the undersigned inhabitants of the district of lIiiagara, who profess loyalty to our 

Sovereign, deem it our duty to come forward at the present crisis of affairs in this province, 
and declare our attachment to the constitution of the country, and approval of tbe conduct 
of the representative of our king. 

We have read the document signed by the late Executive Council to your Excellency, 
and your Excellency's reply. We have also read the Petition of the Council of the City 
of Toron to to your Excellency, and you I' Excellency's answer thereto. We now do most 
willingly and cheerfully come .forward to record oQr approbation of the firmness of 
character exhibited by your Excellency; aod we are pleased to hear that your Excellency 
will "maintain the happy constitution of the country inviolate," and will "cautiously, 
yet effectually, correct all real grievances." We are also pleased to find that your Excellency 
consults the " interests of the farmer." in preventing the patronage of the province 
passing into the hands, (which it would do) .. of a few families, which might possibly 
promote their own views to the rejection of the interests of the distant counties." 

We regret that any differences should have arisen between your Excellency aDd the 
Executive Council at this time; but we hesitate not to declare, that we approve of the 
conduct of your Excellency; and WP. believe that if those invested with power would lay 
aside all private feelings. and "forgive and forget" all political aniwosity, that Hi. 
Majeaty's wishes, as expressed in your instrQCtions, would be prompdy execQted. 

:N umber of signatures attached to the Address - - 754. 
No. 
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-No. 4.-
Enclosure :3, in 

~o. I. 

To his Excellency Sir Francis Bond Head, K. c. H., Lieu:enant-Governor of the Province Address from 
of Upper Canada, &c. &c. &c. the Pruvillces til 

WE, His Majesty's loyal and devoted subjects, the inhabitants of the district of Prince 
Edward, in approaching your Excellency, beg leave to express in the most unequivo;:al 
manner, our firm attachment to the king and constitution, and to the continuance of our 
connexion with the mother country, a connexion whidl has raised this province to its 
present prosperous and flourishing condition. 

\Ve fully coincide with your Excellency in your interpretation of the Constitutional Act; 
and are convinced had you yielded to the demands of your late Executive COllllcil, and 
transferred to them the power and respon,ibility which are invested in yourself, your thus, 
consenting to place the patronage of the Crown in the hands of a few leading individuals, 
would bring about a change. injurious to ~he best interests of both Crown and people. 

Impressed with the?e senliDlel.ltS, .we .reJ?lce 10 know thl~t y?ur Excel!ency h.as expressed 
vour firm determination to matntalll JIlvlOlate the constitution of this prOVince, and, at 
the same time, to proceed in the rdormatiol1 of any abuse tbat may exist, and fully 
relying on these your Excellency's determination, 

We have the honour to be, &c. 

N umber of signatures attached to this Address - - 864. 

-No. 5.-

To his Excellency Sir Francis Bond Head, Knight Commander of the Royal Guelphic 
Order of Hanover, and of the Pruosian Order of Merit, Lieutenant-Governor of the 
Province of Upper Canada, &c. &c. &c. 

WE, His Majesty's faithful and loyal subjects, inhabitants of the town and township of 
Kingston, in the midland district, most respectfully crave leave to address your Excellency· 
at this time of political agitation. 

Assembled in general meeting duly convened, we beg to assure your Excellency that 
we view the increase and prosperity of this province as mainly attributable to its con­
nexion with the parent state, and that our duty, as well as our interests require that such 
connexion should be defended at all hazards. 

That we owe allegiance to His i\lajesty, and obedience to those prerogatives with which 
the constitution has invested him for the good of the people. 

That while Upper Canada continues to be a British colony, the Lieutenant-Governor as 
the representative of, and respon~ible to His Majesty, is, by the Act of 31 Geo. 3, 
made wholly and solely responsible kr the acts of his government, and that it was never 
contemp1ated by that Act to invest an Executive Council with such respollsibility. 

That while we perceive with regret the differences which. have occurred between your 
Excellency and the late Executive Council, we cannot but rejoice at your determination 
to uphold the present constitution, assured that ",hile you preserve the prerogatives of the 
Crowll, you will maintain inviobte the rights and liberties of the people. 

Lieut.-Governor. 

That during the short period since your Excellency's accession to the government of 
this province, YOllr upright manly and uncompromising conduct has been such as to call 
forth the respect of all classes of His :\Iajesty's oubjecis in this province, and to assure 
them, that JonI' Excellency is eminently qualified and mlllltft:'stly desirous to promote the 
true interests of this rapidly rising portiun of Hi, l\lajesty's empire. 

May your P,xcellellcy lung continue to rule over us with the candour and honesty, the 
firmness and dignity which has already characterised your administration of the govern­
ment of this province. 

Kingston, 30th March 1836. 

N umber of signatures attached to this Address - - 570. 

-No. 6.-

To his Excellency SilO Frallcis Bond Head, K.C.H., &c. &c. &c., Lieutenant-Governor of 
Upper Call ada, &c. &.c. &c. 

May it please your Excellency, 
WE, the undersigned inhabilunts of the village of Newmarket and the adjacent country, 

beg leave to expre,s to your Excellency our deep n>gret at the difficulties which have 
recer.ltly arisen on the subject of the constitutional duties of the Executive Council of this 
province. 

We view, with the stron/Zest feelings of di~approbation and indignation, the factious 
efforts which have rec{'ntly been made, and are now making, 10 take advantage of those 
difficultif's for the purpose of emlmnassillg your Excellelley in the admlOtstration of 
the government of this provtllce, and lor the purpose of creating an excitement and dis-
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turbance in the colouy, which is calculated to produce tl~e most injurious effects, and to be 
subversive of the peace, welfare and good g~vernment 01 the count.ry.. " 

We feel tltl' hio-hest satisfaction at the sentiments expressed by HIS MaJesty s Government 
on the affairs of fhis colony, as contained in the royallnstru.ctio~s to yo~r Ex~ellency, wbich 
were laid before tbe leo-islature illllnedlately after your arrival III the city ot Toronto. 

\Ve have the hicrhe~t confidence in the talents and integrity of your Excellency, 
and ill ihc 5incerity of Jour repeatedly declared desire to carr~ ill:O effe~t tbe liberal 
intentions of His Majesty's G uvernlllcnt towards tbe pe?ple of thIS proVlllce; and we 
view with unqualified admiration the candollr, the <:on<;dlatory manner? and th~ manly 
firmness with which Jour Excellency has met the factlO~s. dem~)llstratlons which have 
recently been made to embarrass your. Excellency .in tb~ admllllstrallOn of yo~r government, 
and to creatc an excitement and disturbance 111 thiS prosperous and highly favoured 

countrv. 
Ald~ntlv attached to the government and institutions of the great empire of which these 

colonies h~ve the advantatre of beino- an integral part, we are determined, by all lawful 
b 1::> • I I means in our power, to preserve and perpet~ate that C?nneXlOn, ane to oppose an< c~)Un-

teract every effort which llIay now be makIng, or wlll~h hereafte~' llIay be. made, e.ilh~r 
openly or insidiously, tu dissolve or weaken ~hat com~exlOn~ and to l1~tr~duce Int0 the 1~~tI­
tution$ of this province changes which are IncompatIble with the pnnclples of the Bntlsh 
form of Government. 

Convinced that the prerogatives of the Crown are only .a .sacre~ trust for the pr~tecti\ln 
of the rights and liberties of. the people, and that by sustaInll1g tn~ one we are takIng the 
most effectual means of securing the other-we beg to assure your Excellency .that we shall 
make use of all lawful and constitutional exertions to uphold your Excellency In your admi­
nistration of the government of this province, and to support you in your determination to 
carry into effect the liberal intentions of His Majesty's Government towards the people of 
this colony. 

~ umber of signatures attacbed to this Address 114· 

-No 7.-

To his Excellency, Sir Francib Bond ~Head, Knight Cummander of the Ruyal Hanoverian 
Guelphie Order, and of the Prussian Military Order of Merit, Lieutenant-Governor of the 
Province of l; pper Canada, &c. &c. &c. 

.' 
May it please your Excellency, 

. 'VE, the inha~it~nts of the to.wn of ~ iagara~ ~ubjects ~rm.lY attached to the parent em­
pire, and apprecIatlllg the blesslIlgs of the BrItish constitutIOn, beo- leave respectfully to-
address your Excellency at the present political crisis. b • 

The limited experience we have had of your past administration in this colony convinceR 
us !hat l' pper C~nada has acquired in ~ou .an uncompromising representative of His 
IVTaJesty, and we SIncerely trust that no schism 111 your Councils, nor undue interference from 
any quarter, will ever divert yO~1 from those defined constitutional principles you have 
already adhered to for the creclIt of the country, the Jastill'" bonour of yourself and the 
dignity uf His Majesty's Crown. b , 

I~ the present political ,trife, \~'e consider ourselves called upon as subjects of His 
l\ifaJesty, and firmly auached to IllS supremacy, and tbose principles consolidated in the 
colonial constitution, to express our undisguised sentiments. 

\" e .have recently l.lad called to our attention t.he appointment of your first Executive 
Cuunell, ~nd we co.nslder ~hat y.oll c~rrectly exer~lsed the prerogative that is vested in you, 
and that In acceptIng their reslgnatlUn, and callIng other individuals to your cabinet yOU 

evinced a dis::retion and dignity worthy of your exalted situation. . ' • 
. \~ e are well assured th.at at presellt there exists no excited state of public feeling in this 

district, nor, tl) any alarmIng extent, elsell here, occasioned by the proceedincrs between your 
Excellency and your Council. b 

'Ye sincerely regret that the measures of conciliation suggested, and the unwearied 
pare~tal forbearance e;-ercised on .the pa!t of the British Go~ernment, through His Ma­
J.rsty s repres~ntatIves In both provInces, for our mutual prosperity should have been so un­
tortunately misplaced, and those remedial measllres recommended for our benefit paralyzed 
in their effect . 

. " e evcr desire to s.ee the C:ons!itution~1 A~t .of th.is. colon~ .upheld by tbe King, and 
slllelded by the people, frum all vltallnnovalions 111 Its OrIgInal SpIrIt ami transmitted unim-
paired to latest posterity. ' 

In ~onclusi.on, ~ve, the inhabitants. of this town, the first establisbed in tbis colony, and 
s~fficlently tned tor 10),Cllty and sufferIngs, beg leave to express our admiration of tbat deci­
sive course your ExcelJency has adopted in the recent difficulties you have contended with 
in rec~nciling ~ublic opinio?, and J:esisting any impruper interfer~~ce ; and we unanimously 
de~I~I~ OUI ~~h e? J:'ledged Wlt~ ~ur J~fluence and hearts to serve .K I~g and <:ou~ltry, and per­
se\ele In maIntaInIng an adllIll1lstratlOn based so firmly on constltutwnal prinCiples. 

Number of signatures attached to tbis Address g6. 

No. 
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(No.8.) 

To his Excellency Sir FraTlcis Bond Head, Knight Commander of the Royal Hanoverian 
Guelphic Order, and of the Prussian Military Order of Merit, Lieutenant-Governor of 
the Province of Upper Canada, &c. &c. &c. 

EllcloJur~ ,;. ;. 
No. 1. 

VV E, the loyal inhabitants ofYouge Street, sensible of the many distinguished privileges 
we enjoy by our connexion with the British empire, beg leave hereby to tender you our 
most sincere thanks for, and approbation of, your very independent and faithful conduct since 
assuming the government of this happy and thriving colony; and particularly for the able, 
clear and distinct manner in which YOll have elucidated thc nature and bearings of OUI 
well tried con~titlltion, to the dismay anc\ discomfitnre of a few political partisans, wile 
seek to destroy its nicely balanced powers, by lIlaking every thing subservient to a domi 
nant political factioll, than the which no greater calamity could befall our adopted 
countrv. 

Addres,es from 
the Provinces tlf 
Lieut.-Governor. 

Fully engagcd in our various pursuits in the social interchangesfof private life, and the 
quiet enjoyment of agricultural em ployment, we have neither leisure nor disposition to take 
part in all the political excitement which is kept alive by a few selfish, designing and am­
bitious men, for the gratification of private end~; but possessing an inviolable attachment 
to the mother country, to the genius and spirit of her institutions ami laws, and desiring 10 

see her exercise a paramount influence in the adlllini,tration of ollr government, we 
firmly rely upon her strong arm to protect us against all such innovations and changes as 
would destroy our happy constitution. That you may stand firmly by it, and with all that 
promptitude ancl decision you have so fearlessly and manfully evinced, is the most fervent 
I)rayer of His Majesty's loyal subjects of Youge Street. 

N umber of signatures attached to this Address 155. 

(NO.9.) 

To his Excellency Sir Francis BOTld Head, Knight, Lieutenant-Governor of 
Upper Canada. 

'VE, the undersigned freeholders and householders of the township of Ancaster aud it:. 
vicinity, beg leave to assure your Excellency that we have witnessed with great pain and 
indignation the attempts made to embarrass and impede your Excellency's administration 
in this province, which, under the wise and paternal instructions of His most gracious 
Majesty, augnred so favourably for its future prosperity. We are convinced that it is but 
a small number of the respectable inhabitants of this province who would thus interpose 
to frustrate your Excellency's beneficent intentions, and many of those ha\·e been misled' 
by the unceasing efforts of a few designing men, who have long endeavoured to distraL'l 
and agitate this province, and retard its future advancement in wealth, greatness and 
renown. 

We therefore consider it our imperativc duty to a"ure your Excellency that we should 
ever strive to uphold, by every means in our power, that happy form of guvel'lllllent which 
Great Brit"in has guaranteed us by the Constitutional Act, and are determined to maintaill 
inviolate the existing connexion between this province and the parenl State. 

Individuallvand unitedly wc congratulate your Excellency on your arrival among us, 
and fervently· pray that, by the assistance of DI\'i~e Pro~idence, you may be the instrument­
of diffusing throughout the province the bles~lIlgs of good govef~lJlent and peace, of 
whi,ch your conduct since the commencement of your adlllllllstratJOn IS a happy harbinger 
and celtain pledge. 

N limber of signatures attached to this Address 147. 

(No. 10.) 

To his Excellency Sir Francis Bond Head, Lieutenant-Governor of the Province of 
Upper Canada, &c. ~c. &c. 

WE, His Mnjesty's dutifnl alld loyal subjects resident in the township of Stamford, ill 
the said province, beg leave respectfully to addre>s YOUf Excellency, to statc that we accord 
wi~h your Excellenc~ in the (.Iesire :-\'h~ch you IIi~v~ shown to main.tain our glorious con­
stitution (the envy ot ~II natIOns) InVIOlate i anllc.lpatlllg the happlt"'l. re~llits when your' 
Excellency shall deem It expedIent to carl} Into effect those me"surcs of reform whIch tIla" 
be deemed necessary, and to which you referred in your Excellency's Message to tile 
Le~islatu rc. 

Weare aware that there exists a certain faction in this province, whuse aim is doubties_ 
to mutilate or overthrow that constitution, and render nugatory tlIP. best intentions ot 
H is Majesty towards the people of this c~lony,; a~,d for th(· purpc~se of those persons of. th i, 
townshIp who are attached to HIS MaJestys Government haVIng an opportunIty of L'X­

~ressillg their~ap~robation there~f alld y~llr Excell~nc)"s cO,llduc~, ~ meet!ns. was adver­
tized for the oth JIlstant, when from the Industry of the radIcal factlUn lmngmg together 
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a large nnmber of people from other t(\wn,hips, equally. discontented.o.r llisaffected, their 
wishes could not then be realized, which party are Ilandmg abo~Jl pellllOns at the ~re.;ent 
timt for ,.i'~nature, for the purpuse of thwarting the representallve of HIs '\I"J"~ty III car­
I'yil'g into ~lrt:'cl his anxious wishes fo~' their \\'l:'lfare and happiness. In suclr a crrsls a'> l.htS 
we k,·l ()ur't'I\'e,.; called upon to ~l',tdy our loyalty and attachlllent 10 Ollr beloved Sove,relgn 
and ollr excellent Cdll'tllution, and to eXi,r;:;s our :iincere acknolVlellgel1lcnts to your Excel­
lency for the calm and deliberate manlier in which you have endeav.ou.red to convillce that 
jilction their ViEWS of the conqitution are erroneous, and that any IIltrmgcmc.lt thereof or 
:,Iteration required by them (which we have seen in the public prints), mu;[ tend ultim'ltely 
to militate an-ainst the best intE:rests of the inhabitants of this province. \Ve regret that 
in so short a "period of your administering the government of Upper Canada any ditferences 
,nould have arisen between your Excellency and tire late Executive Councd, and trust th'lt 
when a thorou:rh knowledge of what is required (If the pre,ent aile is entertained, they will 
cordially and ~omcielltiou~ly aid your Excellency in the discharge of the ililporta111 duties 
pointed out in His Maj1fly's instructions for the government of this province. 

Stamford, 7th April 1836. 

N umber of signatures attached to this Address, 192. 

(No. 11. A.) 

To his Excellency Sir Francis Bond Head, Knight Commander of the Royal Hano­
velian G uel ph ic Order, and of the Prussian Military Order of ,\1 erit, Lieu tenant­
Governor of Upper Canada. 

May it please your Excellency, 
I WE, the undersigned inhabitants of By town amI its vicinity, beg leave to offer your 
Excellency our sincere congratulations on your arrival ill this province,and on commencing 
the discharge of thuse high and important duties attached to the eminent situation in which 
our revered Sovereign has been pleased to place you. 

The recent events in your Excellency's Council have been received by us with deep 
regret, as happening at so early a period after your arrival among us; ami fearing that 
some temporary inconvenience might be felt by your Excellency being deprived of the 
;",i,t;lllce of those who had been deemed qualified to act us adviser,; in caaes where YOUI' 

Excellency Illi,,-,ht think proper to consult them. Bu~ \\'hell we reflect that some of the 
Council had been selected by your Excellency's predecessors, and that your Excellency has 
been pleased to l~xpress your regret that a difference of opinion should be deemed by them 
a sufficient ground for wilhdrawin~ their services, it would ill become us, eitber in reference 
to your Excellency's predecessors, (of II'hose services to the country we entertain a grateful 
recollection), or to your own opinions so candidly expressed, to indulge in bhlllling those 
member> of your Council who have acted as they have thought incumbent upon them to do. 
We cr.nnot, however, allow this opportunity to escape, without conveying to your Excel­
lency our grateful thanks for the candid, firm and open declaration of the line of political 
conduct your Excellency has been pleased to avow; and we hail the cleM and open expo­
sition orthe principles "I' our happy constitution which your Excellency has been pleased to 
set fortb as dlC surest pledge we can receive of tire sentiments you entertain; and that under 
your Excellency's administration those principles so dear to cvery loyal subject will be 
maintained with un5l111ied purity. 

With unqualified sentillJents of approbation of the line of conduct heretofore pursued by 
Jour Excellency, we beg leave to convey to you at the same time the assurance of our hi"h 
estill1~tion of the m:my privileges we enjoy uuder the protection of the British Governme~t, 
privileges so dear and ju,ll.v appreciated by every well-wisher of this province, that ill their 
support, and (ifneed be) in their defence, your Excellency may implicitly rely upon the zeal 
and good feeling of the inhabitants of By town and its vicinity. 

Number of signatures attached to this Address - - 211. 

(No. II. B.) 

To his Exc€J1ency Sir Fr(Jncis Boud Head, Knight Commander of the Royal Hanoverian 
Guelphic Order, and of the Prussian Miiitury Order of Merit, Lieut.-Goveruor of 
the Province of Upper Canada. 

May it please your Excellency, 

\-YE, th~ undersign~d i.nhahitants of ~ytown a,nll vicinity, fully appreciating the blessings 
of t I.e Bnll,h ConstItution, under which we hve, beg leave to address your Exceliency 
at the present event ful crisis. • 

The principles of our constitution, which YOllr Excellency has so clearlv defined, and 
the firillness which you have exbibited in uphllidillg them, are !;Ourcl:'S ·of unlllill,~leJ 
pleasure to Ih; we :lcl:0rclrngly return Jour Excellency our mu;,t grateful thank3, and we 
ellrnestiy pray that JOu willllever depart from them. 

"" e 
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We think we see in the CDnnnct of certuin individnub, whom your Excellency was 
plcased to elevate to your.Council (actillg as they manifestly did, lInde"' th eguidance of the 
leader of a political faction), signs of an already deeply rooted conspiracy againot that 
frame of government whieh has fostered and encouraged this infant colony; but we have 
the utmost confidence, tlHlt by a cOlltinuation of the decision which yOUI' Excellency has 
already exhibited, evincing as it does an intimate forel;nowledge of our real interc"ts, 
wc shall be spared from democratiG tyranny, and still have the happiness to remain a part 
of the British Empire. 

VVe deprecate the conduct of those who, pretending to represent the :-l'lItiments of the 
people, either from ignorancp. or treachery, or both, make use of lan(!lIage towards your 
Excellency, as the Killg's representative, not only gr(ls-!y illsulting tOW:II't!S His Majesty, 
but highly degrading to themselves, and abusing tlielr legislative pl'lvileges, by distributing 
through the province, at the expensc of a much injured and deceived people, a seditious 
petition for "ignature, calling upon themselves to stop the supplie~; thus more clearly 
provillg the existence of the conspiracy bcfore rt'ferred to. 

Your Excellellcy lllay however be as,ured that the body of the people will not fail ill 
thcir allegiance, should the day of trial arrive; and we pledge ourselVES to sllpport your 
Excellency in the mailltenance of the just prerogatives and authority of His Majesty over 
this province. 

N umber of signatures attached to this Address 70. 

(No. 12.) 

To hi .. Excellency Sir Frrrncis Bond Head, Knight COlllmander of the Royal Hanoverian 
Gut'lphic Oroer, and Knight of the Pruss ian Military Order of Merit, Lieut.-Governor 
of the l'rovince of Upper Canada. 

'" E, the undersigned inhabitants of the township of Georgina, beg respectfully to state 
to your Excdlency the surprise and regret with which we view the sudden resignatio!l of 
the late Executive Council, at a perioo when their services were most required. 

'Ye also beg to state the concern with wllich we observe that printed petitions, addressed' 
to the House of Asspmbly, are in circulation for signature throughout tllc country, prayinO'/ 
that HousE', in consequence of such resignation, to adopt 1llt';I'lireS unconstitutional i~ 
themselves, injurious to the interests of this province, ano tending ultimately to its sepa­
ration from the parent State. 

Aware of the rational liberty we enjoy under our present constitution, and of the advan­
tages this colony derives from its connexion with Great Britain, we should look with alarm 
upon such Httem pts of factious demagogues, and their deluded followers, but that we rely, 
uncit'r Providence, upon that steady and fearless execution of your duty, which YOUl" 
Excellency has already shown for the preservation to us of these blessings unimpaired. 

Number of signatures attached to this Address 60. 

(No. 13.) 

To his Excellency Sir Francis Bond Head, K. c. M., &.c. &c. &c., Lieut.-Governor of the 
. Province of Upper Canada. 

"VE, His Majesty's dutiful and loyal suhjects, inhabitants of the township of Guelph, 
in the district of Gore, and province aforesaid, 

Respectfully represent, 

THAT ~e view with extreme regret the strenuous exertions now making by a portion of 
the residents of this province, to embarrass your Excellency's govcrnment and thwart the 
gra~ious intentions of our beloved Sovereign, as expressed in your Excellency's communi­
cation to the two Houses of the Legislature. 

That, we respectfully beg to make known to your Excellency the satisfaction we feel in 
the determination ex press~d by your Excellency, to uphold inviolate our excellent COlb! i­
tution, perfectly sati,fied that it secures to all dasses of His Majesty's subjects that true, 
equal and perfect liberty which ever emanate" from the spirit o~' th: British Constitution. 

That we beg to assure yo~r Excelle,ncy o,r .our ~nll. determInatIOn to support, by every 
means in our power, YOllr Excellency s administration III the enforcement 01 the law9, and 
the carrying into effect H is Majesty's most graciolls intentions. 

Guelph, 5th April 1836. 

N umber of signatures attached to thi~ Address 167. 
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(No. 14.) 

To His Excellency Sir F"Q1~cis Bond H.ead, ~~ight Commander of.the ~oyal Hanover~an 
Guelphic Order, and ot the Prusslan Military Order of Mem, Llcut.-GovernOl of 
Upper Canada, &c. &.c. &c. 

May it please your Excellency, 
\V E, the undersigned inhabitants of Peterboro' and its vici.nity, beg leave most 

re3pectfully to approach your Excellency, with an o!fer of our SIncere thank~ !or y(:>ur 
UI~compromising, manl.y a~d strai.ghtforward ~o~duc~ Since you ass~.med the admInls.tr~tlon 
(Jt the government ot tillS provlllce; ~e feel from It a most cheel mg confidence t.01 the 
future, and earnestly hope that your Excellen.cy may see no cause to altcr the COUI se you 
have so ably struck out for conducting the.affalrs o~ the governmen~. 

\ V e view with sorrow and disapprobation the vile attempts which have been made ~o 
embarrass your Excellency, and again ,thank ~O?, Sir, for. the able and firm m~nner m 
which YOU have met them. We are perkctly wIllIng, and wIll be. at any moment lead,Y to 
support your Excellency, whenever it is necessary that our energies should be called forth 
for that purpose. 

Number of sifTnatures attached to this Address 
b 

-2.-

1,026. 

-------~----

COpy of an ADDltESS to The KING from the :\SSEMBLY of Upper Canada, with 
the Appendix of Documents transmitted therewith to the Secretary of State.­
See ApPENDIX (H.), p. 69. 

To the Honourable the Commons House of Assembly. 

THE Committee to whom was referred the correspondence between his Excellency the 
Lieutenant-Governor and the late members of the Executive Council of this province, having 
examined the variolls documents referred to them, and having carefully considered the sub­
ject discusseo in the correspondence, submit the following Report. 

The Committee are deeply convinced of the truth of Lord Glenelg's opinion, that" the 
present is an era of more difficulty and importance than any which has hitherto occurred in 
the history of this part of His Majesty's dominions;" and not less are they convinced that 
the difficulty has been increascd instead of being diminished since the date of Lord Glenelg's 
despatch. It is at such a crisis that we are called to the discussion of a question of vital 
importance to the p!?ople of this province, a question which, in the opinion of the Com­
mittee, is no less than this: whether we have, as we have been taught to believe, a con­

. stitution " the image and transcript of that of Great Britain," or have only a mutilated and 
degraded consti tution. 

~rhe increasing dissatisfaction which has been produced by the mal-administr ation of otlr 
provincial affairs, under Lieutenant-Governors Gore, Maitland and Col borne, has been so 
well known and so general, that even the Colonial Office seems to have been awakened to 

a sense of the neces~ity of mneliurating our condition, by holding out the encouraging pros­
pects 0[" relief and reform. To our complaints, tOI) long neglected and unredressed, attention 
was at length to be paid. Sir John Colborne (with whuse measures, maxims and advisers 
His Majesty's subjects had long been dissatisfied), was removed, and a Lieutenant-Governor 
was sent out, to administer the affairs of the province in such a way that the people should 
have reason to be attached to the parent State, from sentiments of affection and gratitude, 
as well as from principles of duty. As he was a stranger to the province, to its affairs and 
history, to the wants, sentiments and habits of its inhabitants; and as the measures COI11-

plaincd of under Sir John Col borne's administration had been attributed in a great degree. 
if not aitogether, to e\'i1 advisers, mtlch anxiety was felt that the new Lieutenant-Governor 
sllOuld call to the Executive Council persons in whose sound constitutional principles, inte­
grity and prudence the country could put confidence. The appointment of Messrs. Dunn, 
Baldwin and Rolph, therefore, afforded general and lively satisfaction, not unmixed, how­
ever, with seriou8 apprehensions that the' influence and presence of the old Councillors who 
were supposed to have advised Sir John Col borne, would embarrass his Excellency and the 
lIew Councillors in the pursuit of a more imF<Htial, conciliatory and constituti<:>nal system 
of government. The House and the country were not then aware that this Executive 
Council had been used as a mere '>creen for the acts of the Lieutenant-Governor' on the 
contrary, it w~s &enerall,Y ullder~.t?od that they .were consulted on the affairs of the province • 

. That the. p.nnclples ot the British_Constitution were not put in pr.actice as it1eg.:u~ed 
tIllS Council III olle respect was well ~nolVn ... _and had beeu.1bc iul~et·t of earQf~st comvlaiQt 
of!. the r~rt oryour ~onourab[e 110 use .; we allude to the fact tllal perSC:HHi b'ld been appa.j.nted 
or conlllluea as CoulI?iT!Ors wJwse Q.olil ical opiniuns or principl~ere in opposi.ti..o.tLtQJ!lose 
Clr the people and their repres~ntativesL a!,d in many cases to _th~~resi> wishes and inten--

'-rnms 
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tions of His :\1 ajesty's Government; as for instance, the contemptuous treatment given t~ 
Lora Goderich's despatch,as well as to its noble alll~or. __ But the country were ignorant 
how milch the affairs of the province had been conducted by the arbitrary will of' tIle 
LFutenant-Govenlor himself, with no other counseEhan the secret suggestions and recoin­
mendations of unsworn, irresponsible and unknown a-uvisers. 

-M uehan-d justly as the people of this provin;;lwd Iwen dissatisfied with the condition of 
our public affairs, they were nevertheless not aware of the extent to which the unconstitu­
tional proceedings of the Lieutenant-Governors of this province had been carried. 

teport of Com­
ittte to Commollil 
nl1<" nf A •• f>mblv 

Every day, however,_di&covers new cause of complaint on the one hand, and the con­
temptuous indifference with which all complaints are r~gal;deu on the other. --
- !:\om the qocuments referred to the Comm ittee it Wet!y-pTainly appears-that the Lieute­
~Governor hacl ~()t ~onsulted the Cou~cil at all Olfter the new Councillors were sworn 
~ [See the representatIOns of the Council hcreunto nppended, marked (A.);] although 
during the interval between that event and their resignation, thref'. weeks of anxious expecta­
tion on the pnrt of the people and_their representatives had elapsed, and du-i·irig that tinle 
his Excelrency had made various appointments, whiCT1-11ecouuniOtmake advantageously_! 
or properly without information and advice from some one. 

His Excellency also refused to give the royal as~ent to a: Bill demanded by justice and 
humanity, and passed for more than tell years almost unanimously by repeated and different 
Houses of Assembly, although, during the present winter, Lord Gosford had informed the 
legislature of Lower Canada that the royal assent would be given by the King in Council 
to a similar Bill which had been passed by the Parliament of that province, and reserved 
for the signification of His Majesty's pleasure. Upon this refusal to assent to a Bill which 
had thus received the sanction and approbation of both Houses of Parliament in Lower 
Canada, and both Houses of Parliament in U prer Can,lda; and been approved of by 
His Majesty's Government, after deliberate consideration, it is plain that the EXeclltive 
Council had never been consulted, and indeed all the measures subsequently adopted so 
disnppointecl expectation, as plainly to indicate either that the Council were not consulted, 
or that the old members, with the umpirage of the Lieutenant-Governor, predominaled. 

'follr Committee are forced to believe that the appointment of the new Councillors was 
a deceitful man<EllVre to gain credit with the country for liberal feelings and intentions, 
where none really existed; for it was notorious that his Excellency had really given his 
confidence to and was acting under the influence of secret and unsworn advisers. Under 
th.esecirculllstances the Council seem to have been led (in cOllformity, indeed, with a sug­
gestion of bls Excellency himself), to examine the lIature and extent of their duties under) 
the Constitutional A.<2,.t, and having discussed the subject with his Excellency personally at_ 
the Council Board, they united, ten days afterwards, ill an unanilllous and respectful repre­
sClItati?Il, in writing, to his Excellency, in which: after advertill~ to the critical state of 
public afl'airs alld 'the general discontent with the past administration, ,\'hieh no one can 
doubt, they state their views of the Cotlstitlltional Act, (313t Geo. 3. c. 31), as it respects 
the Executive Council, and draw from it the following cunclusion: 

" Firstlv.-That there i", according to that statute, an Executive Council. 
" Secolld/y.-That they are appointed by the King. 
" Thirdly.--That they arc appointed to advise the King ~nd bis represcnvuivc upon 

• the affairs qf the provillce.' N<? particular affairs are specified; no limitation to any par-
ticlliar time or subject." ". 

J'htJrepresent, that, according to our cOllstitution, the Lieutenaut·Governor should con­
wit the Executive C;ouncil upon the affairs of the province generally, and net merely 
occasionally, although (except in certain cases where their. concllrrenc.c is by st~ltUl(' 
expressly required), his Excellency would st.'1l be at liberty tu reJcc.t the a~vlce when g,,'en; 
and they recommend that, with tile exceptIOn of thuse matters ot su weighty or geuel"al a 
l.'haracter as not properly to fall under auy pnrticular departllletlt, and therefore fitted for the 
oeliheration of the Council collectively, the affairs of the pro"iuce should be distributed into 
dcpartments, to the heads of which shall be referred such matters as obviously apptrtain to 
them respectively. 

"Ve have been careful to state the exact propositions of the lale Council, as cllntailled 
ill their representation, because il is important to kll')w ",hat are the real points in 
controversy; and because his Excellency, in various public (~ll.cUlllents, has g.ivcn (to l;"l' 

the mildest terms) a very erroneous account ot these proposltlOns. He deSCribes them as 
attempting to divest him of his re:ponsibility, and (l.t' his power and patronage, although 
nothing wa, propmed by the Council, except that willch we .have abo,".e s~ated .. 

Your Honourable House will observe that the late Executive Coullcil, III theIr represen­
tation to his Excellency, have placed their duties upon the Ille,t moderate scale. It is 
mere!y proposed th~t tIle. afia_i,rs, of th~ l'r()vince sholl,ld be submitted f(lr their adviCt:!, l:c!"ore 
We LlclltcU<llrt:uunrllor exercIses IllS OIVII dl:-crcllOtJ<lry power upon them i and If tlic 
:(1eneral Ousiness were, as reconllnended; disti·ibuted into depmtments·, it wO\lid obviously 
facilitate the relerence of any matter by his Excellency for information or advice. Yet 
this simple prupo~ition, in the opinion of )'our COilIlllittee so reasonable to a candid, :1I1d 
so acceptable to any well cOTlStiluled miud, is repelled by his Excellt'ney "ith "tell/illS" 
indiO'nation· and tile Councillors, in a mmt arbitrary manner, coerced from their office; 
and,~after tileir resignation, literally traduced. lIpon such official conduct (,\hatcver the 
~lation from which it come,), your Committee cannut 1'01 b('ar flcdy to animadvert; fur the 

.{;oulltry will in vain look for talented and 11Onlll1rabie ll1en to filllhe public Slat lOllS, and 
391. C 3 aid 



PAPERS RELATIVE TO THE 

Report of Com- 'aid the conduct of puhlic affair" if suhjected to ignominy and reproach, without vin­
ruittee to COlnml 1.3' dication uy the rel're,entativcs of the people, who,e highest interests in the King's 
HOllse 'J\ Assembly, Councils IIlt'y have IIlIdertaken to St rye. 

It is therc/'Jre with pain vcur Committee notice, in the conclusion of his Excellency's 
reply to the late Council [he~eto nppend,:d, marked (B.)], thc discreditable nlternative offered 
them. It appears f"rtllll MI'. R. BClldlVin's letlt~r, that lI'ilcn he alld his colleagues accepted 
the inv;tatio\l to joill the Exccutive Cuuncil, their political principles I\'ue made l,nU\III, 
and wry fully e~l'laimd to :Sll' Frnncis Head; atHl wht'll j"intly wa;ting UpOIl him more 
for,u;dly, to receive a united illvit:ltioll, i.!...2.Prears hl' accepted. !IH:ir ol'l.viel'-; lI'ith tile 
ll~\J\\et! retention of the opiniun., they had hitlierto. eu~li:.ly entertatnecranJ ~lctcd Q~ eve!1 
declallll:': I\'illi gleat appalult iranklll',s nnd magnanJllllty, tfiarITielr seats In tile COUI1Ct! 
w~:Hrld alhmi tl;~:111 a bettcr 0PIJ?rtullity of con:!:idt'inirrtty-pr<?~c:..ntilfg~ana: urging .their vi~\\'s. 
"'lth such a lalitulIe professeJry ~I\'('n thClll, It1iemrrm:lhelr dTIl}';-m tne 0PllliOll of your 
COlilmillee, upon ;hslllnir;~ their office, to advise his ExcelJency upon the affairs of the 
provinc(', nnd, in their olllllion, as to the constitutional manner in \dlich it might be best 
lldministcred, in the tern;s of their oatil, " for the good of the .King and this pro\'ince, and 
for the peace, rc,t and lI'<',nquility of the same." Such is tljl~ substance of Mr. Baldwin's 
manly and honourable leltH. 

Animated with these loyal and pntriotic feelings, and conversant with the condition and 
expcct<ltioll of the country, it nppears they joined in the representation, dated the 4th of 
March 1836 [herelo apI,clldl'ri, marked (A.)], embodying their united view~ in a manner 
unreservcd, candid and respectful. 

To this fl'proentatioll Sir F. Head sent a reply, also hereto appended [marl,ed (B.)J, 
concliiding with the following \\ ert!,: "The Lieutenant-Governor assures the Council, 
that his estimation of their talents and integrity, ,h \\'1"11 as his personal regard for them, 
remain unshaken, and that he is not ill3ensiule of the difficulties to which he will be 
exposed, should they ,1cl'11I it necessary to leave him. At tne same time, shuuld they be of 
opinion that the CJath they have taken requires them to retire from his confidence, rather 
than from the principles they have avowed, he begs that, on his account, they lVillllot for a 
moment ilcsi tale to do so." 

It appear.; to j'uur Committee that, however sensible the Council might be to the honour 
of being confidential advisers of the King and his representative ill this pl'O\'illce, and 
however anxious to avert tlle embarrassments his Excellency justly apprehellded, yet 
having entered His M"jesty's scrviv with known principles, and ns a duty communicated 
them officinliy, they could not honourably retire from these principles, to which, as their 
representation testified, they properly a llac:hed so much impurtance and truth. Hence~ 
upon this delicate subject Mr. Baldwin nobly o!Jserves [See his Letter in the Appendix, 
malked (C.)]: 

" lLII'i;lc;, ill the repreoentation alluded to, but reiterated in a more formal mallner, in 
Cl1Ilju;;ction with my Lollcagues, under the sanction of the oath (which I had in the mean 
time taken), the salllc principles and opinions which bis Excellency knew me to entertain 
previous to his honouring Ire with n seat in his Council, however desirous I mii!"llt be of 
giving my best ,;upport to his Excellency's government, or of not hastilY:lballdoliinO' the 
imrortant duties of my situation, which had been most unwillingly assumed, I could not 
for a moment hesitate \Vben the alternative presented to me was the abandonment eilher of 
my principles or Ill}' place." 

Your Commillee cannot hesitate to remark, that this proposition of Sil Francis Head, in 
the secret Council Chamuer, to retain them in his service if they would retire from their 
principles, \vas highly objectionable, derogatory to the honour of the King, and demo­
mlizing to the community. 

Among the criminating views urged hy his Excellency agninst the late Council, since 
the ,date of the eurrespondence, wiJJ be foulld ~ complaint a.?ainst their e~ncludillg prayer, 
1S tollows, " that should >uch a comse not. ue deemed \Vbe or admiSSible oy the Lieu­
:enant-{-iovel'l1or, the CounCil most rEspectlully pray that they may be alloweti to dis­
lbw;e the public from a mi~npprehension of the nature and extent of the duties confided 
o them." 

This request might, in the opinion of J'J1ll' Committee, have been answered bv a frank 
IvolI'al Df tire alleged intention, "after a few mOlllents more afforded for reAeZ,lIoll," to 
:O\l'iult them to such an l'xter.t as to rEnder their prayer" practically useless;" but ueing 
n the strange mi;,apprehension uf his Excellency" sworn to be dumb," and therefore kept' 
'! him. religiously Illute, fr,'~n giving him aliY advice, the late ~ouncil appear to youl' 
~Olllmittee to have had bdore them only two courses, VIZ., either to obtain a more 
:or<ii"l ~nd constitutional intercourse with his Excellellcy, or discreditably to. keep up the 
HI'\ II i ,ng publi.: deeeption respecting their duties. If the ~Qunc:i1_\V.9ul(! hav_t' J:eCilll.!£.d, 
.nd kCj!t_the .K,.eat_!!cre~; viz.,! th,at.there ,;cre no sec1'ets-they might, as the reply shows) 
lave dfshclI10urably retallled hiS :Excellency s cu'lfidellce. . -

But for what honest purpose eOllld it be de"ired not to undeceive the public, who had so 
ong, under a misapprehension of the nature and duties of the (;uullcil, directed their 
epruach agai:bt them as the pref.umcd concurrent advisers of misO'ovel'l1ll1ent? If it is 
)long that the COllncil should advise upon the " affai,ls ~f the p'rOI'l~lCe," is it right titlsely 
n make the people ascl'lbe to Ihem such c1ulles? \\ as I. cnmlllnl, as is pretended, for 
I,elll to <I:;k leave to communicate to the public, not any particular matter, OJ' their advice 
pon it, but merely to CDrrect 11 puulic misapprehension of the nature and extent of the 
utles coufided to them ~ W.as it generous or just for his EJi;cellency, under the pretence 

of 
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of the oalh tlH'Y had taken, to compel the new Councillors to 511 hject themsplve~ nnjnstly Report of Com-
to the same H'pro~ch as had heen heap~d upon t he old ones, for su pptJs('d act" f le)' had mittee to Commolls 
never done, and tor supposed advice which had never been a,ked 01' ,'iven? 'Vas it maC"- HIll:seof A.sembly. 
nanirno~ls <;>r h(!nolJrablc: for a Lieutenant-Governor, who professed to'~ake upon himself Su 
respo~slb~ltty fur all. Illismanagement of our affairs, to screen ilim,elf frcill censure, by 
allowlI1g It 10 he unjustly imputed to a " dumb" "difellcele.ss" Council? \Vollld it not 
IHlve heen more manly to say, "1 am the onit/ responsible persoll. You shalL not be 
blamed for my acts ; ther~lore disabuse the public, that they TIIal! never charO'e auail/sf you what is 
wholly chargeable against me? But, on the contrary, his ExcC'llel~'Y ~()ndemns them, 
almost a3 \'.i~lators of their oath, for desiring to undeceive the coulllry, and for betraying so 
mu~h senSitIVeness about mere character and reputation, as to undervalue the honour 
of mnocently braVing all the odium of his Excellency's unadvised misdoings in his 
government. This is a species of political gallantry, frolll which the Council seell1 humbly 
to have wi"hed to be relieved; a wish, however, which his Excellency indignantly 
resents. 

Your Committee are unable to discov!'r, in the conduct of the late Council, any grounds 
for the !"eitf'raled assertion of his Excellency, that they wi.hed to cleprive him of his 
responsibility anrl patronage. 

The responsibility of the Governor should, in the opinion of your Committee, consist, 
. in a great measure, of selectin,g good Councillors, and acting with their good and 
rejectillg their bad advice. The advice of the Executive Council, given in the terms lately 
proposed by them, would inform the judgment, but not impair the responsiuililY of his 
Excelleney. 

A jury are not the less responsible for their verdict, because they hear evidence, the 
counsel and the judge. And to your Committee it seems pucrile to urge, that sllDuld an 
Executive Council give advice to a Lieutenant-Governor, he f>hould have no respollsiuility 
in acting on it. 

The same Illay be said about the patronage. 
This patronage chieAy consisls of appointments to all public offices throughout tile coun­

try; and as his Excellency professes himself to your Honourable House, to be a stranger lately 
arrin:d amongst us, unacquainted even with the political differences of the mother country, 
and, necessarily (as all his successors from England must be) wholly ignorant of this pro­
vince, it seems rational and prudent, that before making any such app0intlllent to office, he 
should receive the advice of the Council, in conjunction with whom he could make better 
inquiries and arrive at safer conclusions than by his own unaided judgment. 

When, therefore, his Excellency contends that he will not take advice upon the affairs 
of the puniucc,..because it tak(;S away his responoibilit,Y, and tltat he will not consult the 
Couocil about appoint:JJents to office, because it will lake away his patronage, it practiLaliy 
amonnts to a declaration that he will carryon an arbitrary government; not because it is 
the be3t caiculated 10 advance tlte peace a.nd prosperity 'of the cuuntry, but for the selfi"h 
Jlurpose of displaying the extent of his power; for itis not pi'!~tenfled that the constitution 
£!~vents him~ll- c<i~,slllting with thc.{A)uncil on all matters, if he was only desirous of 
~o!ng,.so. 

But the Lieutenant-Governor deliberately declares himself to be respon,ible for his 
Council, as well as himselt~ to His Majesty's G'-ll'ernment in England. This kind of re­
sponsibility (undeniahly existing) we have witnessed in the examples of all preceding 
GOl'ernors; and experience, denrly bought, has proved that liability to a patrol] III D()'~I1-
ing Street, 4,000 miles off, is unavailing for any practical. jJurposE. .And even assuming. 
this responsibility to continue, it does 1I0t lessen the mandest expediency an~1 Wisdom ot 
guarding against (·venllnintentional errors in the conduct of our ~lialrs, by the Inter.I'entlO.l1 
of sworn ad·vice from Councillors selected by the Lieutenant-Governor llllllself, tor titelr 
talents and integrity. . , 

The cuunsel givell would produce here ~afe and happy gove~'n1J1e~t, and Instead ot 
destroying responsibililY in Enalallrl, would only lessen tile necessity ot a fr"quent appeal 
to the'Th~one, and to the Britis~ Parliament, fur the redress of grievances, even of the most 
suburdinate killd. 

YOllr Committee c:1I1not forbear to notice the Lieutenant-Governor's charge against f0ur 
of the late EXl'clitive Coullcillurs, whom he accuses with" having changed their opinIOI]s." 
Sir Francis Head is Ihe l .. st person who should have promulgated su~h a reAectiol1 against 
any of the late servClnts, particularly ag<linst those. to whom he had JIltroduced gentlemen 
avowing the opiuions, which, it is insinuated,. lh.ey tmblbed •. ffow c.OlJ1<1 lbey St;pposc that 
his Excdlencv was angrily oppu,ed to the prtnclples he had IlIlused 1,IIto the Ca.lIl1cll? But 
it seelns he r~rn~ed the COllii/'d of persons ,~ho, he thought, enterta.:ned ll(lpllslle and dIS­
cordant sentiments' and because, instead ot quarrelltng and wrangllllg HIIl<>ng tr.emselve~, 
tlley discovered in ;hei!'j!!J)c~tdillgs ah~£Py and us~flll concord in"Ftiblic ~usiness,. he 
ujsllli~ses tbelll for their unanimity, and then ungraCIOusly cbarges one part With holtltng 
uncunstitutional views, and tlte otiter part with ueillg e.9I~Yf.r.t~_~~e!ll. And all these 
attal:ks are made upon them by his Excellency, who at tile ~al1Je time ,'fec.flires lhem to ue 
dett:nceles~, .. uecause, being swom to s.lcllce, they are deprived by thiS tolcl, ", well as by 
the COllstltut!()n, of all pow('r t') defend tht;'lIlse"'e~." Nt;'vt'rthele,s,. to ylillr Hunourable 
House, and ill answer to pupular addresses, he I? cOI.lI,lIIu<1l1y urging construcllons ali(I 
and slatelllcnl" ;lgilin~l the Council, \I IlIel1 ought III lalrtl('s" alld un evny pilnl:lple 01 
llOlIour to be alJuwed to ue answered or never tu have been llIade. , 

C4 Your 
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Your Committee feel supprised at the public answer of bi~ Excellency ,to .the address of 
the city corporation. Your Committee have procu,red a certl6ed copy 01 this address a~d 
answer from his Excellency's private secrf!tary, which they hereunto annex~ marked D., In 

which he expresses" astonishment" tl~a~, tI.lOse principles '~ sudrlenly ,al:'pea~ ,!rom ~ "qua~tel' 
(rom which lie eertainlyleast expected ll, from the Executive COllncl.1 lI~elt. It IS but Ju~t 
to the late Council to remark, that the announcement of such principles froUl a C.Olill~[ 
into which his Excellency had himself knuwingly introduced them with l\Jr. BaldwlO al!..d 
his coadj utors, could not, in "candOllr," be a matter of" astoni,slmlen.! ;':" ,!or c?n ~'our Cu~­
mittee consider it done" suddenly," after an amicable verbal diSCUSSion with 111m 10 Councli 
ten ?ays before, ~r Ibat it c?ul:t be "cel~iainly least ~xpected" frol~ ~w~rn .advisers kn.own_ 
to hlln to entertalO the:;e prinCiples, and bound by hiS ExceTIency s JnV!t}!~I_on t~_the trank 
interchall"e of opinions as \vell as by every obligation of honour and outy. to express them 
10 bim. It is therefore'rrlain, that the principles are regarded with ,( a~wTljs'hment" by his 
Excelfency, when there was no reason to feel it; are denounced as obtruded by the I.ate 
Ceuncil "suddenly," after they had been debated for weeks; are condemned as elllan~tlOg 
from a" quarter" into which he harl himself knowingly inl~~duced th.em; and are said to 
have been" least expecttd" from men whom he had lllmselj III CouncIl sworn jearlesslg to 
advise him according to their honest ~onvictions. . . . 

The late Council are charged uy hiS Excellency, In the last-mentlOnell d~cument, With 
resting their claims in the appended represent:-ltion, very nearly on tl~e f~lIowill~ gr~unds ~ 
" I st. That the responsibility they assume beillg a popular one, dady IllCreasll~g, IS con­
sequently the law of the land." !\nd, zdly. That though the powers they require are no 
where expressed in the Constitutional Act, they were evidently intended to have been 
i nsertcd." 

Your Committee have compared the above professed epitome of the grounds taken by 
the late Council with the representation itself, from which it is avowedly deduced; and the 
grounds, thus charged by his Excellency against the Council as assumed by them, are so 
utterly and so obviously at variance with candour as to defy any courteous commentary 

(,,'ithout injustice to the cOllstitutionalljuestion at issue. . 
In the answer of his Excellency, accompanying the doculIlents bet\\'een Ilimself and the 

Council, he states, that "with t:very desire to consult my Council, [ was preparing for 
their consideration important remedial measures, which J conceived it would be advisable to' 
adopt, and had they but aflorded me those few lJIoments for reflection, which from illY' 
sudden arrival among you, I fancied I might fairly claim as my due, the que;;tion which so 

'Ullllecessarii!l they ha\e agitated, would have proved practically to be useless." 
It is singular that this latent inlention of his Excellency is not even hinted in his reply ~ 

,to the Council, but is reserved lor disclosure as a means of criminating them after their 
resignation was effected by the altemative of" abandoning their principles or their place." 
Considering the relation which ought to exist between a Governor and thc Executive Coun­
cil of the province, it \\as 110t, in the opinion of your Committee, dealing ingenuously \\ith 
\them, to take most important steps without their advice or even knowledge; and it mlbl 
\lave beeu a humiliatin3 position for gentlemen, distinguished as his Excellency admits, 
for" their talellls and inlegrity," to imagine that his Excellency was" preparing important 
temeclialmeasures," not in digni6ed and constitutional co-operation with his highly gifted 
pouncil, but by the aid of unsworn and irresponsible persons unentitled to ~lJnfidence. 
S~ch ~onduct did not redeem the pledge to the late Council, UP')Il acceptin~ office, of his 

r" lI?pil~ll.con,fidence;" and when, after thl:ee we~ks' merely n?minal co.uncillorship, rhey 
res~gll, Il IS adeged,:' had they affol:ded him a jew moments for re~ectlOn, the question 
which so unnecessarily they have agitated, would have proved practically to be useless." 
If suct. i'i the truth; if it ~\'as intendcd (after a few moments for reflection) to cOllsult 
the late Council 10 ouch an extent as to render their representation" JHactically m,cle"~~" 
why did. ,his Excel!ency require_them to "abandon ~heir. princjpl~sor their"piace?" 
-YVhj: dIU he, III IllS ~\~n language, ~'dr.ag the 9uestlon ,Illto day-light, in order that 
~t ml$lu,pbe ()Een1;....lurl.r .. atld_<:oll~tltutl~n.ally dlscuS§.e~~\\'hen it was his (l H)\\" cd . 
IOten.lion s1i,oIJ.1.v to rende~' Ih~ ugltatlon ot It" pra.cti:,<lll_'y useless ?" Under such a pros­
pect It was llle::,cusaurennsl'uTe to fill the country wllh. consteruatlOll and dismay, upon a 
mau~r respectIng \\'hIC~1 he had th~ pOll'er, and projesses tu have had the illtention, to 
sa'lsiy pu?lic ~x[>ectallon; and ahcr nnportunlOg the Honourable J. H. Dunn, and 
R. BaldWin, EsCJ:, under an o\'el'\\ helmlllg pressure of recent domestic affliction, and 
Doctor Rolph amidst professional avocations, in voluntary retirement from public life, to 
join the Council, in order to aid the King's Government, it was most ullgel/e/'ous to almo!;t 
expel them his COllncil, nJ~'ltly for offering a sugge~tion which, after a few momenh more 
reflecti~,n, he intended so far to follow as to render their repres::'ntation ., practically 
useless. 

It sLould be particularly observed that the representation of the late COllllcil was si<Tned 
b'y all the Cuuncillors,. w"s t.he deliberate, unanimous, c~nsci~lIlious op~nion of gentlem~n of 
dIfferent political par!lfs, ut thm,e who .had long. been m office, and?t tho,e who had j lht 
been appointed; not as to a llIere ~heoretlca,l question, bllt as to a question practically affecting 
the."'. on'n dUlles ullder the (,()lhtltUtlOll ot the ~ollntry; \:a" not a movement to serve any 
pohtl~al party, b?t \Vas calculated to llIeet the views and wl,hes ofal! parties, and that being 
III Wl'ltlll!2' hi, ~xcell~n('y could take IllS own tillle to con"ider it. FlI1ally, as this was a 
~atter ot no o\'(,lI1ary IllIp()rlanCe, and as the Councillors had delivered their "iews in wriliuO' 
Signed ~)' all (a proper and constitutional proceeding Ul~ such great questions in the judi": 
ment of the COlllllllllce, and cel'lalllly the most reopecttul to [liS Excellency) it w:Juld have 

been 
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been no great stretch of courtes\' to the unanimous and confidential advice ofh:, Councillors, 
if, in case he ?iffered fr?ll1 thein, he had referred it with his observations to His Majesty's 
Government,. Instead, ot .mdulging his arbitrary spirit, and requiring them to rCi'ign for the 
mere eXprt~SSIOI1 to hun m confidence of their sentiments. It lila\, be obsen'ed that withoul 
being o?li!$ed to cO,ncede, the principle maintained by him, or t~ compromise his ~\];lracler 
or his ,-hgl1lty, he might frankly have consulted them in the meantime of his own accord, 
on all important matters, and have obtained thereby advice and information which would 
have ?eeu highly lheful to him, and which, in fact, he necessarily lIlU,;t seek somewhere. 
By thiS meallS_ he would have prcvtnted the I'rcs'~IIL excite~lH.mt, and tL.e..di~ssion which 
has beeu forced upon the country of forms of governU_lent and fundamental L'rinc'ip'~s of 
the cOIbtitution, a discussion which common pJ'udellce will acim'Jlli,h <ll( y:ttled govern: 
!uents to avoid._ That lie might have consulTed them upon all the airdirs of thl' province, 
even ifhe was not obliged to do it, there can be no doubt. Such a course, if not enjoineg 
is eYldently not forbidden by llle. constitution, or by the royal instructions, or by any law 
01' authority whatever. It is not burrowed from a republican govErnllll'llt fir republiCan 
institLitions, but is a British usage, and accordilJ:':; to Brilish principles. It seems, 110ll'e\"cr, 
from his own declaratiun, that he was waiting fur an 0l'portullicy to rUICl' this discussion 
upon the country; or, in hi~ own languagt', "to drag this Ilt'\\' theory into daylight, in order 
that it might be discussed." The COlllmittee and the Hou:;e are therefore" dragged" into 
the discussion of it, not by the Executive Council, not by any factious or party proceeding, 
but by hi~ Excellency himself, who, it clpl'car,;, notwithstanding; his shurt arrival in tire 
country. rather courted the discussion of It tllnn otberll'i"e; for it will be obser\"Cd that he 
stated ill answer to the corporotion as folloll's :-

Report of Com­
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" Finding that thi., nelV theory \\";b rapidly gaining grollnd, I resolved to offer it no secret. 
opposition, nor in any way to exert my il!fllleilce to oppose it; but I determined the 'Very first 
time it should come well within my reach that l \\ould drag it into da.lflight," &c. 

The Committee cannot but remark, that hitherto the EXt'clltivc Council have sustained 
the public cemures for the misconduct of our afElirs, upon which it has always been sup­
posed tbey have given a concurrent ach'ice, and upon tbat account past Lieutenanr­
Governors, as well as the British Government, have su"taineci their office in dignity, and 
been treated personally with respect. It is therefore witl! great concern we learn from 
various public documents emanatiug from his Excellency upon this subject, that he de:;ires 
to relieve the Council from all particip3tion of popular displeasure, ine\"itable in a country 
with liberal institutions, and to assume it himself. The representation of the late 
Council fully expresses the odium which its members had silently endured; and it appears 
to your COll1mittee repugnant to tbe Britisl! constitution, and inc(,nsistent with the neces­
sary preservation of respect for the Kingly office. to bring Iii, representative into personal 
collision with the people in every period of excitement, and rendEr him the o"temible person 
for accusation ancl complaint. Should such a doctrine prevail, the royal station in the 
colony will be seriously illlpaired ill its dignity, <lnd be <llmo,t unavoidably introduced in 
parliamentary debate, and become the point upon which will be concentrated cvery mani­
festation of popnlar indignation. If all tire odium which has ~Jl'l'n poured upon the old 
Executive Council had been charged, as his Excellency proposes, upon the Lieutenanl­
Governors, their residence would not be tolerable, and their very authority would become 
weakened or destroyed, 

In the conclusions of the late Executive Councillors, the Committee fully concur, and 
cannot but express their surprise that his Excellency should not ue cOllvinccd by the clear 
and unanswerable argument contained in their representation to hill], His Exellency, how­
ever, in one of his appeals to popular feeling, broadly, declares that the Act o~' 3 1 Geu. :3, 
chap. 31, creates no Executive Council, and says, " It any olle tells you that It ooes, read 
the Act for yourselves." 

In humble imitation of this great authority, we affirm confidently, that according, to that 
statute there must be flit ExeCILtil'e Council appointed IJI; the I\, ing fo/' tile affairs f!f this pro­
vince, and to anyone \\ ho is led b.y the strong il:i,utions of his Excellency to duubt it, we 
say" Read the .Act for vourselves," especially such passages as thi, [,pction 34J ., together 
with such Executive COllllcil as shall be appointed by His :\lajl::-iy for the r!!l'airs of slIch 
province;" and such paswges a~ this. [sec,tion 29J ,. with the advice of slich Ex.ecuu\'e 
Council as shall have been appolllted by HIS Majesty, HIS heirs or SlIcc",,'ors, 1Vltilln such 
provincefa,r the riffairs therel.!f/' and. such l'ai':I~es as ~his, [section 7J" before sHch Ex.ec~l­
live CounCil as shall have beell appoll1tecl !'y HIS ~laJesty, IllS Heirs or successors, wltlllll 
such provincejo/' the ajjairs thereof;" ancl such pilssages as tbis, ,. as "llch Goverllor, Lieu­
tenant-Governor, or person administering tile government, "hall, wilh tbe advice of the said 
Executi\'e Council, judge to be expedient un(~er th~ then existin& l"ircu~stances;" all 
of which passages ~re found in the Act. ,On t~ls subject the .COl~lInltte~ reter to the con­
clusive arO"ument of the Executive Councillors In the communlcatlOll wlllch seellls to have 
disturbed his Excellency so much ilmidst his alll,~t'd preparation of " important remedial 
measures," and conclude that, accordinO" to the Constitutional Act, there must be an Execu­
tive Council; that they are appointed by the King, and that they are appointed to advise 
upon the affairs of this province generally. and not merely upon particular affairs, or upon 
parlicular ol"casi(ln~,.are prop.ositio~s wh!ch a~'e demonstrable from the express terms, uS 
well 11S from the Spll"lt and eVident, mtentlOl1 of that Act (as has lJeel! shown by the late 
Executive Councillors), and may, moreover, be interred from the absence of every thing of 
a contrary import in t~e Statut,;,. . . . , 

III other Statlltes beSides thatJust referred to, both Il11penal statutes and provIncial Statutes, 
the Executive Council is noticed, and their duties are alluded to in terms equ<lIly cOlllpre-

391. D hensive. 



Report of Com­
mittee to Commons 
Home of Assembly. 

PAPERS RELATIVE TO THE 

hensive, [See the Provinc:al Statute, 34 Geo. 3, ~hap. 2, sec. 33, ~nd the British, Statutes, 
6 Gco. :1, Chilp. 114, ~ec. 30, and the 7tl~ and Sltl 0~0. ,~, chap. (j~, ~ec. 1.] from, tbes~ 
Statutes it will be seen tbat an Executive CouncIl IS the CouncIl of tbe ProvInce, 
" appointed for the affairs thereof," and not his Excellency's Council, or appointed !or par­
ticular affairs or any particular purpose. ~hey are nO,t, a~ he says th:~ are! appolOt:d t?, 
serve him, they are the Conncil if the provmce, ,. app,olOted, for t~le aLiall's 0/ the provll/ce: 
The distinction of his Exceliency iJL'l\\"<'en the COllllCII servlI1g hlln, and not the people, IS 

calculated to awaken much concern, and seriously ill1pair toot identity of interest and pur­
pose wllicll (under the presumption of our enjoying the, Bri~ish Constitutio~l) we alll'~ys 
supposed to exist between The King and the People. Indeed It has been a universal bebef, 
founded, as your Commlltee believe, in unerring principles, that both tl~ePrivy Council at 
home and the Executive Council in this province are the servants of, or JOstruments for, the 
uispensing of g(>"d gov~rnmellt. Any attempt to put Up any conflicting interests between 
The Kino': alld the People, by creating a belitJ, that in sl')'\'ing the Crown, they do not serve 
the coun~r\', is erroneolls in theory and mischievous in practice. 

His Ex~ellency repeatedly asserts, that no Executive Council was created by the British 
Act 31 Geo. 3, c. 3 I, and ,ays, "as regards even its existence, tbe ~ost liberal construc­
tion \1 I,ieh can possibly be put upon the said Act, only amounts to this: tbat as an Execu­
tive Council was evidently intended to exist, the remnant of tbe old one ougbt not to be 
deemed totally extinct until its Sllccessor was appointed." 

In opposition to this sweeping and positive declaration, the Committee must remark, 
that there was no such thing as "an old Council" of this province; and tbough there 
hau been a Councii created for the affairs of the old Province of Quebec by tbe Britisb 
Act, 14 Geo, 3, c. S3, this Council was called a Legislative Coul/cil, and not an Executive 
COlll/cil; and your Committee also deem it woithy of remark, that tbis Council is spoken 
of in the same terms in the said q Geo, 3, as is the Executive Council of this province 
in the 31st of tbe Kin~;, viz., "a Council for the Affairs of the Province of Qupbec;" and, 
moreover, the very first c1au,e of 31 Geo. 3, c. 31, repealed so much of the previous _~ct 
as in auy mal/nel' related to the appointment of that Legislative Council, or to the power 
given to them; not" a remnant" of that old COllncil, tberefore, existed; every vestige 
of it I', as annihilated, and your Committee are quite perplexed to understand how the 
Legislative Council of Quebec, after its absolute and unconditional repeal, could survive, in 
even a remnant (as his Excellellcy says) till its successor was appointed. If this is good 
reasoning on the part of his Excellency, the Legislative Cc>uncil of Quebec, had no suc­
cessor beell appointed, would be now in operation; and, by similar logic, by rescinding 
the instructions, his Excellency might undertake to revive it. But tbe last clause of 
31 Geo. 3, c. 31, affords a concllbivl' answer to all his Excellency's assertions, that an 
Executive Council II' a,; not created by that Act; for it provides, that during the interval 
between the commencement of that Statute in the province, ,and the first meeting of the 
Provincial Legislature, the Lieutenant-Governor, ., with the consent of tbe major part of 
such Executive Council as shall be appointed for the affairs if the prot·ince," may make 
laws for the government thereof in the same manner as the old Legislative Council for 
the Affairs of the Province of Quebec, could have made ordinances and laws for that pr<)­
vince. The Council thus authorized to assist in making laws, were an Executive Council 
not thEn appointed, but which IIcre to be appointed, and were to be appuinted bifol'e the 
fi.rst meeting of the Pro'cillciaL Parliqment;, and weI': to" be appointed, not for that par­
tIcular pLHpcse only, but "for the ajjw1'.\ 0/ the prov/llce generally. And yet, according 
to his Excellency's opinion, tbis Statute did not establish an Executive Council at all; 
while, in his reply to the late Council, he says, "to enable the Lieutenant-Governor to 
perform the arduous duties of his office, the constitution has wisely provided him with an 
Executive Council, competent to supply him with that local knowledge in which he may 
be deficient, and to whom he may apply for council and advice." 

The Committee, without hesitation, affirm, that this Act as much creates oJ' requires 
the appointment of an Executive Council for the affairs of the province, as it creates or 
requires the appointment of a Governor, Lieutenant-Govprnor or person to administer 
the government of this province. His Excellency, when he is promulgating and defend­
ing the novel doctrine, tltHt he is sole minister as well as representative of The King in this 
province, would do well to consider upon what law bis own authority rEsts before he makes 
these rasll assertions. The official character and authority of a Lieutenant-Governor are 
no more lIcee,sar." uncleI' the Constitutional Act, or created by it, than is an Executive 
Council for the "tTairs of the pr0vince; and if the representative of the King can thus 
attempt, by such bold aso;ertions upon such slight grounds, to explain away an important 
p:1I't of, t!wt law, which is the "great charter of our liberties," (from which his Excellency 
bllllsdl, III one of hiS appeals to the people, tells them, ., they should never allow a sinO'le 
letter to be substracted," (your Committee append the Address and answer which tI~ey 
have received, duly certified by his pri\'atl' secretary, marked E.), your Committee can only 
hope that his example \\Ill have as little weight as his arguments, 

It was ill a very ditl'erent spirit and with very different vie.l's from Sir Francis Bond 
Head, that Lieutenant-Governor Silllcoe leganled this great charter of our liberties: that 
gr,at and g~od man, whose memory is e~l1balUled in the affections and gratitude of the 
people of thIS pH.!I'IIlCe, \Ia, a member ot the Bntlsh Parltament when our Constitutional 
Act was passed; and having sCorved II ith distinguished bonour in tbe colonies durinO' the 
war, wbich had not long before terminate?, an,d having been acquainted with those brave 
and loyal people who II'ne about to seek III thIS provlllce all asylum under British laws and 

British 
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British institutions, he \\'as, no doubt, freely consulted about the form of O'overnment to be . I 0 given to t lem. 
The following extract from Lord llawdon's observations in the House of Lords in the 

diacussion on the passage of the 31st of the King, will give an idea of the estilll~tion in 
which Governor Simcoe was held. 

His IJordship said, "that the gentleman wbom he had hE'urd was to be honoured with 
the appointment of Governor, was (me of all otbers the fitte~t and most to be wished for 
by the cO~.1lltry .;.l~is intelligent mind, his generous and liberal manners, his active spirit, 
and peculIar abilIties for that situation, rendered him, in an eminent degree, the properest 
person that Ministers could have selected for that appointlllent; and certain he \\'as, that 
the choice would redound to their honour and credit. 

" If Canada was to be governed under the present Bill, it woult! be well for this country 
and well for Canada, that Colonel Simcoe was the Governor." 

'When the British Nation conceded to the United States the right of forming a free 
government for themselves, afrer their own choice. it is scarcely credible that they intended 
to confer a constitution less acceptable upon the loyalists, who had fought, bled and sacri­
ficed their property and homes in defence of the unity of the Empire; and it does seem 
humiliatin~ to your Committee, after the lapse of half a century, to finri a new Lieutenant­
Governor drawing so unfavourable a contrast bctween onr local institutions and those fro111 
which they were borrowed, as to subject us to his arhitrarv government, by superseding 
the functions of that important branch of the Constitulion, called the Executive 
Council. 

The Government of this province was, in fact, the subject of one of the most interesting 
and memorable debates ever witnessed in the British Parliament; :lnd wbile i\J r. Fox 
urged the extension of the elective principle in the new constitution farther than it existed 
in the British Constitution, no one proposed that Ihe form of government should be less 
popular or less free. Governor Simcoe heard the debates on the subject, and, in fact, took 
part in them; he was the bearer of the Act to this country; was the first Lieutenant­
Governor of the province; and was well qualified, and appears to have been authorized by 
His Majesty's Government to explain to the people the new cOllstitlllion which was esta­
blished for their beuefit. This enlightend British statesman and legislator, who certainly 
knew what the principles of tbe British Constitution were, on the very opening of the first 
Session of the first Provincial Parliament, addressed the Legislature from the Throne, and 
in The King's name, in the following terms:-

"1 have summoned you together under the authority of an Act of the Parliament of 
Great Britain, passed last year, which has established the British COlIStitiltion, and all the 
forms u:hich secure and maintain it in this distant coulltry." 

" The wisdom and beneficence of our most gracious Sovereign and the British Parlia­
ment have been eminently proved, not only in imparting to us the same form of govern­
ment, but also in securing the benefit, by the many provisions that guard tbis memorable 
act; so tbat the blessings of our invaluable constitution, tbus protected and amplified, we 
may hope will be extended to the remotest posterity. 

" The great and momentous trusts and duties which have been committed to the repre­
sentatives of this province, in a degree infinitely beyond whalever till this period have 
distinguished any other colony, have originated hom the British l\atioll upon a just consi­
deration of the energy and hazard with "hich its inhabitants havc so conspicuously sup­
ported and defended the British COl/stitution." 

Still more striking was the following language used by him,. as the King's representative, 
from the throne, in the speech with which he c\()sed that SessIOn: , 

"At this juncture I particularly recol~lm~nd to yo~ to explai.n, ttwt th~s province is sin­
gularly blest, /lot with a mutilated constztutlOll, bu~ wzt!z a con~tltll.tlOn ~(/!ICh. :~as stood the 
test qf experience, and is the very image alld tnll/scrlpt qj that oj Great Bntall/. 

Such were the emphatic words of this great and good man. 'V ere they, after all, a. mere 
delusion? an empty-sounding Ulllllean ing, m~)ckery? . So they are. now regard.ed by his 
Excellency, who, in an answer to an Address hom the Illhabltllnts. ot. the c~ty of Toronto, 
declares that it would be unreasonable to expect that the people of rhls pruvmce should be 
ruined in vainly attempting to be the" exact image and transcript of the British Consti­
tution " and that" the constitution which his Britannic Majesty George the Third granted 
to thi; province, ordained no such absurdities." That thi~ is s~r()l1~ langu~g:e ,!~e Co.m­
mittee admit; but it is language they have .read WillI pam. 1he absurdltles III whlc.h 
hi~ Excellency's doctrines have invohed .11Im, must ~e apparent to ever~o!le, from thIS 
" vain attempt" to depreciate tbe authorlt.y and tar~lsh the m~lllory of ~Im.coe, the first. 
and ablest of our Governors, by ho:dlllg hUll uut, either as bemg unabl~, trolll want ot 
knowledge or discernment, t.ojudge whether our c~nstllutlOn ,,-,.as~' an exact.llnage and tr?n­
script of that· of Great Brltal11," or as hewg an ~rtful and Ullpr!nClpled dec~:yer, ~lttempl1ng 
in the name of th!' King to palm off on .a cOI!!uiIllP: and deservlliS people a mutzl~ted, con­
stitution" bv a mere hirrh sounding flourish ot swords. In despIte, bow~ver, of hiS j',xed­
leney's ;nec";'s, this tesfimony of Govern.or Simcoe stanc.1, recol:~ed on the)ourn.als o~' y(ll~r 
Honourable House, a solemn assurance III the name ot the Klllg, that bls subjects III tillS 
province shall have all the blessings of the British. CUllstitution, secured and" amplified" to 
them and their children; a pledge that we trust 1\111 yet. be lll?tie good ~o them, to the 
disappointment of any Lieutenant-Governor \Iha may derlde thell" expectatIOns, <Iud oppose 
their wishes and constitutional rights. 
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Report of' Cnm- Selltiments similar to those of Gorcrnor Simcoe have been expressed by succeeding Lieu­
mittee t(~ Commons tenant-Go\'crnors,and by persons of all classc,s and creeds who havc ever treate? on t?~ sllb­
House o' Assen,bly. ject, althoush some have ,demurred, tha~ whde we ~ver~ entitled by the 31 st o,t the King to 

all the blesslllO's of the Bntlsh ConstitutIon, that whde It \\'«, held out to us III theory and 
by prufe'''ioll~ it was denied (in some respects) in practice, yet alll~ave agreed ,that it was 
guaranteed to us by the Constitution; ar.~ tho~e \\'ho, have heretofore complallled 01 the 
wallt of it in practice, have beell charged With, Jlsaffectl~JlI, nt~d denounc~d as demagogue~, 
grievance-mongers and di'ituriJer, of the publIc p,eace oy Lieutenant-Gove~'nors alld their 
adherents, The reconls and public documents of the provlilcc are filled l\'Ith ,e;,:prc';,I()IB 
(sometin:es explicity alld at other ,times, incidental,ly l1Ientione(~) calcula~ed t? illlill'l"S the 
Lehel that we \\'en' clltltled to the Illil enjoyment 01 all the biesslllgs flowlIIg from the Con­
stitution of Great Britain; and what is peculiarly strikin~ is, that amidst all this multiHlde 
of witnesses ill favour of our rio'ht to the British Constitution, with all its blessings and 
benefi.ts tliat not even a hint to"'tile contrary was evel heard from any of them; and it has 
been re~erved for Sir Francis Bond Head, in 1836, to discover that our constitution is dif­
ferent from the British Constitution, and that it \\'ould befoolish and ruino~s for 11.i to intl~o­
duce the BrItish Constitution if we could, and that any attempts to do tt would be Will. 

\\'hatevcr cvils we suffer under our present nondescript constitution, which even Sir 
Francis admits are so ureat and oppressive as to require "importallt remedial measures" 
without" delalj," \\'hiC!~" our Sovereign has ordained," and" which he is here to e;,:ecute," 
we should console ourseh"es, according to his opinion, with one animating and delightful 
retlection, namely, \\'e are Bot, Hnd cannot be clIrserd with tbe British CUTlStitutioll. Ac­
cording to his doctrine, the Constitutional Act ordained no such absurdities, and the Royal 
Instructiol13 were equally graciolts and careful to protect us from that terrible evil and 
calamity, the British Constirutiou. 

It has been observed by his Excellency in one of his public expositions, that Simcoe 
" could not alter the charter committed to his charge," or render it, what his Excellency 
asserts it is not, the very" image and transcript of the British Constitution." 

Your Committee in imitation will say, Neither. can Sir Francis Head, by his detractive 
asscrtions, impose upon us a " mutilated constitution," nor has he the right to impose upon 
Upper Canada the arbitrary governmmt of Russia or Constantinople, in place of the 
genuine transcript of which Simcoe was the bearer. But although Simcoe could not alter 
the law, and InlS too great and good a man to do it, yet h" never had a successor who had 
equal pretensions to expound the ll1eanill~, elucidate the provisions, and explain the scope 
of tbe new constitution. He who fou6ilt with U. E. loyali"ts in the American war 
and kllc'.I' the worth and claims of the men for whom the constitution was generously 
designed; he who sat and spoke in the senate in which the law was passed, who was more­
over cntrusted \vith the duty of plltting it into operation, and who, from the throne, 
solemnly declared the magnanimous gift of the British Constitution to those wha had IJ'~C!l 
driven by their loyalty to seek an asylum under it, was surely betler and more competent 
authority respecting that law and constitution, than a gentleman nearly ball' a century 
afterwards, who cannot see that tbe law creates an Executive Council, but can see the 
vestige of a Legislative Council surviving its absolute repeal. until a succe~sor was ap­
pointed; und that" in government, impartiality is better than knowledge." The I nstfllc­
lions, indeed, are inhis eyes an importallt document; for, according to his Exceilency's views, 
the Executivl' Council \\7as legularly constituted and declared in'" the King's Illstructions," 
and of course could not bave cxisted before it was so cOllStituted. _-\ quotation is made by 
his Excellency from the,c Instructiotb from which he argues, that the Council are only to 

be consulted occasionallv. A COIlV of tllese Instructions has been furnished to your 
Honourable House by the- L:eutenal-lt-Governor; your Committee found with surprise not 
only that his Excellency had given a garbled extract in his quotation, but also that these 
Instrllctions " ill u:hic/t an Executive Council was constituted alld declared," according to his 
Excellency's opinion, were actually dated in 1:)18! The Executive Council of this pro­
vince lIas, therefore, in his Excellency's opinion, regularly constituted and declared in 1818 ! 

l~ pon reference to the whole of these IllstructiOlb, however, it will be found they are not 
less liberal and comprehensive than the Constitutional Act, had they been honourablg inter­
preted and acted upon. ) Ollr Committee deem it important that the Instructions which 
have been so long kept in ,ecret should be made public, especially as they seem to be viewed 
by his Excellency to be of as much, if not of more, importance than the Constitutional Act, 
and therefore beg to append them to this Report, marked F. . 

By section 8, as quoted by his Excellency, it was declared," that to the elld that our said 
Executive Council may be assisting to you in all affairs relating to our ,uvice, you are to 
comlllunicate to them such and so many of our Instructions, wherein their advice is men­
tioned to be requisite, and likewise ,,]1 such others from time to time as you shall find con­
)'enient for our sen'ice to be im parted to them." 

1I pon an e.xalllin~tion of, :he Instructious themselves, it appears that this is a garbled 
e~tract; luI' In the ~nstr~c,llons the words ar,e, " You are to cOi~municate such and so many 
ot these our InstructlOllS, 0;.l', ) our ComfDlttee C:lnnot but nollce that the omission was cal­
culated to favour the inference which his Excellency was wishill(T to draw. From this extract 
it arp~l~rs that ,the Executive Council was to be assisting to th~ Lieutenant-Govel'llor " in 
all IIttalrs,relatmg to the hlllg ',; service," an ex~ression, which his Excellency, in doctrine 
and practICe, ha~ construed to me~n," ~,je«(' affazrs r,c'latlllg to the King's service." 

A" th~ Councli \\'ere to ,be a:,slstllJg "Ill all affairs," the communication to them of the 
InstructIOIlS, or any part ot thew, could not be intended to limit a duty, already so largely 

and 
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and expressly prescribed, especially as the communication was to be made, (/ to the end, that Report of COllI­

t/.-ey mal/ be assisting in all affairs," but was merely to give the Council snch and so lllany mittee to C',llllllons 
of the King's Instrnctions as were necessary to enable them effectually to advise u pOll those HOU8e of .\ssernl).,. 
nffairs respecting which the King had in His Instructions imparted His precise pleasure; 
for without such a communication of the Instructiolls, the Council might, from ignorance of 
them, adopt a COl1l'se unintentionally opposite to them. It appears, therefore, to your Com-
mittee, that even according to the lnstructions so illibemlh/ and unfairly construed by his 
Excellency against our just rights, the Executive Council were generously intended by His 
i'lajesty's Government to ad"ise upon" all affairs," and that the instructions were commu-
nicated merely to enable them to do it. 

The oath taken by the Executive Councillors (of which a cOilY, hereunto annexed, duly 
certified in the Appendix, marked G.) is equally comprehen,ive. It is the same as the 
,Privy Councillor's oath. Your Committee would ask, does not the Privy Councillor'~ oath 
prescribe his duties ?-Arc there any important duties incumbent on him which he is not 
sworn to fulfil r The oath being the same, the Executive Councillors are therefore bound by 
their oath to perform the same duties that the Privy CouncillOl~s (including His IVlajesty's 
Clbinet Councillor~) are bound by their oath to discharge, HIS Excellency, nevertheless, 
in one of the communications which he has made to the people of Toronto, and which was 
plainly intended for popular effect, says, that it is, in hisjudgment, " an oath of 1I0n-reSpoll­
sibility to the people; so that, accordlllg (0 his Excellency's view,,;, His J1iajest.IJ'S Cabillet 
Coul/cillors (Ire SWU/'ll not to be responsible to the people! It may be worth while to notice 
for a moment the resemblance between the Executive Council and His :l\Iajcsly's Privy 
Council: both are appointed by the King, and both are removable at ple:lsure. Tile mem­
bers of both are indefinite; the King lllay increase or diminish them at His pleasure. Privy 
Councillors are appointed without any commission, merely by nomination and taking tbe 
oath of offi(:e; so are Executive Coullcillors. In some cases the King is required by 
eApress enactment to do certain acts" with the advice of the Pri,'), Council," tbat is, not 
contrary to their advice; in like lllanner the Lieutenant-Governor is expressly required ill 
some caoes to act onlr •• with the advice and consent of the Executive Council." The 
Priv), Council is appointed for the affairs of the Kingdom; the Executive Council is 
llIJpointed for the dlairs of the Province. The oath of office of the Executive Coullcillors 
is copied from that of the Privy Councillors; so that the former are sworn to perform the 
same duties as the latter. 

Finally, the hing is no more bound by any express ial\" to consult the Privy Council on 
all affairs of his Government, than the Lieutenant-Governor is bound by express law to con­
sult the Executive Council on all affairs of his governlll~nt: neither is the King all\" more 
forbidden to act without advice or upon the suggestions of secret and irresponsible advisers 
in the government of his kingdom, than the Lieutenant-Governor is toruidden to govern 
the province upon like advice. And his constitutional advi;;ers, the members of the Privy 
Counl:il, are no more responsible for the advice they give to him, than the members 01 the 
EXeclltive CouDcil are re',ponsible for the atil'il:e givcn by them to the Lieutenant­
Governor. 

" here, ~hen, is the difference between th~ Pri,vy Council in, the United Kingdom and 
the Execulivc CouncIl here? Is not the ndvlce ot such n councIl as necessary for the Lieu­
tenant-Governor as it would be for the King, if he were here? Is the l'ep;esentative of scm'­
l'eignty so much wiser and better than the Sovereign himself; so llluch more thoroucrhly 
acquainted with the afiairs of the country in which he is a stranger to its history, an~1 to 
the habits and opinions, interests and sentiments of the people, than the King is acquainted 
WIth the people among wholll he was born and educa,ted? Has the Lieutenant-Govcrtl<Jr. 
who expects after a fe\\' years to leave lAo, and whose future pro"pccts and hopes, as well as 
past assocations, give him a personal inter~st in a d,istant land, sOllluch more at stake in 
the welfare of this country, than HIS ;\IaJesty hGS III thc prospcrltyand happiness and 
affection o,f His people, and in the honour a~HI dignity of H,is CroWl~! In short, do history 
and experIence teach us that a Llcutenant-Governor, at a chstance ot more than 4 000 miles 
from his superiors, is so much more immaculate and infallible than his Royal ;\la~ter ; that 
he does n.ot require the same councils ~'hich th"~ con~tituti?n cOlbiders, and which an expe­
l'imeut at ages proves to be necessary tor the Klllg hlll1Selt ? 

Even his Excellency admits that His Majesty sho~ld, acr:ordil!g to the constitution, be 
surrounded by addsers responsible to the country, and that the Klllg must consult them ill 
all the affairs of the Kingtlom . 
. . There is not a,n argument, in support of the necessi,ty of ~uch a sy~tem that is, not equally, 
It not more, applicable to thIS colony, where the relative weIght and ,Influe~ce of the popular 
branch upon the government is so small compared WIth those of the sllndar botly in the 
11arent country. 

That the affairs of the Kingdom should be conducted by the King, with the advice of 
knOll II and responsible Councillors, is not a rule or proposition laid down in any statute, but 
is a principle that is an essential part of our constitution, and if that part is de!--troyed the 
constitution is materially changed; it is no longer the British Constitution. This prin~iple 
th,e.refo!'e has ~een established by the n,ecessity of the cases; and the same necessity upou 
,Wlltch It rests 111 the mother country eXIsts here. 

·Your Committee will admit that this principle (in practice) has been hitherto disreO'arded 
in the govel'llll1c'lit of this province, and what sort of government have we had? J; what 
condition has it put us! Let the records of your Honourable House, the statements of 
Executive Councillors of different political "pinions, the K1I1g's Instructions to Sir Francis 
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Bond Head, and his own admissions answer. It has brought us (according to the Instruc­
tions) to " an era" of " areat difficulty and importance;" and we find even Sir l'rancis 
Bond Head addressing th~ people in the following terms: " The grievances of this province 
mllst be corrected-impartial justice IlIl1st be administered: the people have asked for it­
their ;';(JL'(,J'ci:[lI has ordllined it; I am here to execute his gracious commands-delay will only 
increase impatience. Those, however, who have long Jived upon agitation, already too 
clearly see their danger; and with surprising alacrity,.they are now takir:g every P?ssible 
measure to prevent me from rooting up the tree of abuse, because they have bUIlt and 
feathered their nests in its branches." 

Without remarking upon his Excellency's style, the Committee would observe, that in 
the estimation of the Lieutenant-Governor himself, the abuses of the government lJave be­
COllle so extensive and deeply rooted, that agitators can actually live upon the exposure of 
them; although, how he would have been prevented from rooting up this tree of abuse, 
by receiving the advice and assi.tance of the council, the Committee are at a loss to 
perceive. 

It is to perpetuate and defend the system that has produced such effects, that his Excel­
lency exerts all the energies of his mind, and all the power and influence of his high 
office and exalted station. It is to this system that his Excellency has avowed such an 
ardent and unalterable attachment. 

That a Lieutenant-Governor should secretly countenance and cherish a system which 
leaves him entirely unchecked in the exercise of all1lost unlimited power, for which he is 
virtually irresponsible, is not surprising; and more than one Lieutenant-Governor, no 
doubt, ",ble professing 10 maintain amongst us the principles of the British Consti­
tution, has secretly adopted this unconstitutional system, because it extended his power, 
and enabled him to indulge his arbitrary will; but that his Excellency, at the very 
moment he admits and expatiates upon the abuses and grievances which it has produced, 
should announce hi, determination to continue it, and should gravely declare that the 
people of this province would be ruined, if they attempted to secure to themselves" tlte 
very image and I/,(/I/script C!f the British COlIStitution," and that such a Constitution " would 
be productive of the most vicious effecto," is indeed astonishing. 

The views of your honourable House on the right and necessity of a responsible govern­
ment, and of our provincial administration being conducted on the principles of the British 
Constitution, have been more than once clearly and fully expressed, sometimes to His 
Majesty, and sometimes to the Lieutenant-Governor; sometimes directly, and at others 
indirectly, as referen(,e to your Journals will amply show; but in the Address to His Ma­
jesty, during the last Session [which address is herelo appended, marked (H.)], this principle 
was again urged; and further, a distinct, but respectful intilllation was also made, that 
the Huuse wuuld enforce their rights, by the constitutional method of withholdinO' the 
supplies for the support of the government. ° 

The following Extracls frolll the Evidence of James Stuart, esq., late Attorney General 
of Luwer Canada, before a Committee of the House of Commons, :21st June 1834, afford 
the opinion of an able lawyer, thoroughly conversant with colonial government :-

Question 1152. The Executive Council of late l,ave practically had very little to do 
with the g"vlIllment of lhe colony ?-Altswer. It ought to have a great deal more to do 
with it. Tile insignificancy to which it has been reduced, [conceive to have been the 
cause of mucb mischief in the colony. 

Q. 1153. You consider it of utility to have a permanent administration ?-A. I con­
sider it sllGuld be placed on the footing of the Privy Council in this country and 
consulted by the Governor on all important occasiuns. ' 

To the following question, put by the same Committee in England to Sir James Kempt, 
he gave the foliowlllg answer :-

Q. 134. If there I\a~ no Ex~c~tive COUl',ci!, :llld the Governor were left to govern 
II I tllOut any such CouncIl, would It, III your opmlOn, remove very much of the state of irri­
table feeling existing between this part of the Legislature and the Kina's Government 
in the colony?-A. I have not given my attention sufficiently to thisOqueslion to be 
able to answer it; but my impression is, tbat an Executive Council is necessary for the 
good government of a culony. 

,The ~ ight hon,ou~'able E. G. Stanley, a Member of the. Imperia) Parliament, and lately 
HIS Majesty's Pl'lncJpal Secretary of State for the ColonIes, who also spent some time in 
this province, thus expresses himself respecting the Executive Council, in a letter addressed 
to Dr. W. W. Baldwlll-[Tbe autograph lettc:'r is among the records of your honourable 
House]-" I do, ho\\ ever, think that something might be done with great advantaO'e to 
give a really responsible characte,r to the Executiv.e ~'UIlIICil, which, at p~esent is a peJi'e~tJy 
anomaloll~ body, hardly recoglllsed by the ConstItution, and effectIve chiefly as a source of 
patronage." 

Mr. Stanley also sap,-
" The remedy is not one of enactment, but of practice, and the constitutional mode j, 

open to the people of addressing for the removal of the advisers of the Governor and 
refusillg supplies, if necessary, to enforce their wishe~." , 

It will be observed that "Jr. Stanley ,ays, .. the remedy is not one of enactmellt, but or' 
practice;" that b, the Constitutional Act i, sufficient in enactments fer every thing 

required; 
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requ.ired; a~l that is necessary is, that the provisions of the Constitution should be bonestly 
put III practice. 

While his E?,cellency declares that the Executive Council have no responsibilities, and 
are not. recognIsed by the 31st Geo. 3, c. 31, Sir John Cui borne, in a message to your 
hon~ura\.'lc Ho~se? on the 20th February 1835, in terms almost directh' contradicting the 
puenle. vle,ws ot his s~lc~essor, states, " That the responsibilities under I; hich the Executive 
Council discharge tbell' Important aud confidential dutv, depend upon the ]irincipLcs of our 
ConslitutioTt, and upon the law of the land." J 

The public documents an~rec(Jrds ,of the province abound with expressions proceeding 
from Lieutenant-Governor ~lI" PeregllJe :\] altland, recognlsmg III the fullest manner the 
possession, by the people in this province, of the British Constitlltioll. 

Your Committee beg to givl' the following as a specimen, in answer to John Hurston 
and otherf, in the Newcastle district, published in the Official G:lzette of March ::!d, 1826:­
"That [ lIlay rely on your steady and cordial support in maintainin fT that IIIll'intlLcd ron­
stiflllioTl, of which the excellence ha, been prov.ed by the elp'eriellce of ~ges, and which those 
wLo can best appreciate It, as you do, wIll ever be tourld ready to vindicate and 
tiefend." 

Again, ill another reply of the same date,-
" You set, gentlemen, a just vallie on your l'ossfssioll of a constitution, the most pelfeet 

in the world; and it is no small satisfaction to me to reflect, that with the vivid recollection 
which you retain of its blessings, in the happy country you have left, your finn and loyal 
support will never be wanting," &c. 

Your Committee would affirm, that the principles of our constitution, as well as the law 
of the land, alike require their advice to be gil'en "UPOIl the affairs of the province." 

Yonr Committee have appended to their Report [see Appendix, marked (r.)], the Address 
passed in the last St'soion of the late Parliament (with the yeas and nays), to His Majesty, 
against the interminable interference from Downing-street in the management of our local 
afi~lirs, \\ hich should be conducted by the Lieutenant-Governor and the~Execu ti I'e Council, 
in harmony with the Provincial Legislature. Although the late Parliament cliff"ered from 
the present in its views and policy, yet it was unanimous in the adoptiull of the above 
remonstrance. These views ure corroborated by J. Sll'phen, esq., late Counsel to the Colo­
nial department, and now, it is said, UnGer Secretary of State for the same. In his exami­
nation by the Canada Company of 1828, he was asked, "Is it your opinion, that upon 
all those questions, complicated as they are with regard to the tenure and transmission of 
property, the Colonial Legislature, with the advantages of their local knowledge, are much 
more competent to decide than the British I.egislatule ! " 

To w bich he answered:-
" [ callnot suppose any man at all conversant with the subject hesitating respecting 

the answer to that question; except there be a well-founded dislrust of the disposition of 
the Colonial Legislature to do right, no plausible reason cali, I think, be suggestfd for 
taking this ll"Ork out of their hands. They are incomparably better qualified for it than 
you can be. What should we think of the Canadian Asssembly passing Acts for the im­
provement of the law of real property and conveyancing in th is country ! Yet, I suppose, 
they understand our system of tenures at least as well as we do theirs." 

!I.-ow it must be presumed that Mr. Stephen, whose vie"ws ngainst the unconstitutional 
interference of the British Parliament with tbe appropriate duties of our local Legislature, 
are '0 liberal and enlightened, would be equally opposed to any usurpation of the duties of 
the Executive Council; for assuredly resident gentlemen, selected by his Excellency at 
pleasure for their talents, integrity and public l:&timatioll, arl' " incomparably better 
qualltied for it" than distant strangers, with even the b~st intentions. It is cnollgl~ for the1.'-1 
in Downing-street to attend to the matters reserved III tbe 31st Geo. 3, respectlllg NaVI­
gation and Commerce. 

These views of the sufficiency of our own institutions, and the expediency of making 
them subservient, as they were intended, to the purposes of our local concerns (with the 
sole exception of those special matters, expressly reserved, by the ;31 st Geo. 3, for the para­
mount authority of the parent State), are eonfirml~d by the evidence of the Right hon. 
Edward Ellice, a M l:lDber of the British House of Commons. In biving evidence before 
the Committee of 1828, he was asked, "You have said that your application was referred 
to the consideration of the Executive Council; of whom does the Executive Council 
consist? " to which question he answered, "The Council consist of the Chief Justice and 
other persons, whose duty it is to advise tlte Govemor with respect to the administration of 
the country." 

The ~ame distinguished person, alluding to some difficulties he had experienced in 
obtaining some change of tennre in propf'rty he holds in Canada, says, " It arose probably 
from a very general cause .of difficulty in. t.h.at country~a drea.d on ~he .part of. the local 
authorities to act upon their own responSibilIty, complmlllng ot defectIve lllstructlOns from 
home; and this, aggravated by perpetual reference backwards and forwards from the 
Government to the Colonia! Secretary, in the hope that they might at last agree upon the 
means of executing the provisions of the law." 

This tran'iatlantil: system, popularly called Downing-street law, to distingllish it from the 
free and constitutional operation of our local Government, is further condemned by lhe 
same statesman in the following illustrations collected from his evidel1c(~ before the same 
Committee. 
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Al!udin~: to tCI:' :.ht,,)sition in Canada, ?y the .Bri~ish Go.ver.nme~t, .of custom~ dnt,ies, he 
says, "I am aware that the greatest possible objectIOns eXist In pnncI~le ~o their dOllJg so; 
bU't I am also aware that, in point of fact. they have got o~er those obJectIOns, and by, the 
Canada Trade Act ha\'e imposed duties ~o an extent 9Ulte .equal ~o the eXl?en~e ot t?e 
ci\'il government of both provinces, without consultlllg either at the Pro\'ll1clal Legis-
latures. 

"The Canada Trude Act, for this purpose, had been passed three years before the 
arranrrement \"ith the Canada COllljXll1Y." 

Ag~ill-'" Certainly the Canadians, compla.in wi.th app~rent r,eason ~f some pa~'t of ~he 
conduct of Government. An Englbh receiver IS app01l1ted, lI1sufficlent secnrItIeS bemg 
taken in Ell'-.'Iand: the Assembly s'Uggest the regulation of I~is office, and, sllb,seque.lltly, I 
understand. Bills were sent up in the terms of a Bill passed I~ oth~r colo,!,es tor tillS fl U!'­
pose: they are told this is a,n encroachm~nt on .t?e l~rerogatIve at the, Crown, and their 
Bills are rejected. The recel\'cr had prevlous}y farled II1 debt to t?e public about lO~,?OO~.; 
and when they say,' As YOll made the appollltment yourselves, took your seCUrities In 

Englar,d, and rejected our' advice, it is fa~r }'ou ,should 'pay the del:alcation, Government 
insist upon their layine:; fresh t;:,xes on their ~onstl,tuents lor It. [n .tne same manner they 
QlI,egc they havc se':t up ~dls for ~he J egulatl,oll ot the office of .sherIff; that.tlles; also were 
I"CJected, and two followlllf!" shenffs have faded; the one a defaulter of Sl11tOI:S moncv to 
the extent of 117,000 l., and another for a less amount. These are not theoretleal, they are 
practical evils, and form j llst grounds of complaint." . ,., . 

A "ain-" The Governor was instructed to supply the want 01 an AppropnatJoll Bdl hy 
his ~vn warrants on the receivers, to whom the taxes are paid under the provi,iolb of the 
Canada Trade Act· but it would be difficult to find out bv what law such instructions are 
sanctioned. This h'as been the courseuf proceeding from iS22 to 1828, and it is much to be 
deplored that Goverllment should hu\"e persevered so long in measures which, however 
much they lIlay plead thc excuse of pressing emergency in the first instance, were illegal 
and offelliii\'c to the rights and feeling, of the people. l,r no remedy was obtainable in 
Canada, an appeal ,hould have been sooner made to Parliament, and that sore should not 
have been allowed to fester till the English and the French population have been almo,t 
brought into collision, and a wider separation between them in opinion and all matters of 
internal government and legislation been rather encour3ged than checked. Assemulyafter 
Assembly have been called together, in which the local authorities have wisely persevered 
in attempts to carry their measures by a minority at no time exceeding 10, and seldom 
half that number, in a body of 50 representatives. And the Committee must always re­
collect the continuance of 1 hese dissensiolls has inflamed trivial differences on immaterial 
points at first into "erious additional causes of difference and misunderstanding, which it is 
not easy now to foresee the means of allaying or removing." 

Again-" I wi"h to add, that in allj" thing that lJIay have fallen from me in the course of 
these examinations, I have not hau the least intention of imputing blame to any persons con­
nected \lith the Executive Government in either province. I believe they have acted under 
instructions from this country, and that the difficulties they have had to contend with, and 
the discussions in which they have been involved with the Colonial Legislatures, were the 
inevitable consequences of a determination to persevere in the system of government [ have 
described to the Committee, and which could scarcely have been avoided while that system 
remained unreformed and unirl.proved." And to the following question, " Do }'OU con­
ceive it would be possible to form a representation upon the principle of admittinO" some 
of the great towns as independent bodies into a confederation, such as exi,ts in the~ north 
of Germany?" To which he answered, "1 am afraid it is too late to attempt the intro­
duction of new principles O! that ~in~l ir~ America. You must ~ither imp~'ove the system 
that eXists on the model ot our l1lStltutlOTlS at home, or copy from the Simple forms in 
practice ill the United States. X a other method will be congenial to the habits of the 
English or American inhabitants of Canada." ~ 

1'he political condition of Lower Canada, as above depicted by the Ri~ht hon. Edward 
Ellice, is too applicable to our own ~oulltry. "It is with grief," as a l{;solution of your 
lJ"nourable HOllse has expressed It, H the country has seen the improvident con tract 
under ,,,hich the Huron tract of a million of acres of choice land, has been assumed to be 
given, at. an almost nominal value, to a Company in London; while the annllal instalment 
paid by thelll i, expended hy the Provincial EXecllti\'e without the consent of Parliament., 
and the large amount realized by the Company from sales at a very advanced price. are 
withdrawn from the colony, and transmitted to England. This improvident tmnsaction nn­
sanctioned by any domestic enactment, ought to be held invalid, particularly as it ,~as a 
transaction b1sed in no degree upon the good of the Colony, whose lands are thus waste:­
fully assigned. The Charter and all the Statutes connected with it are a violation of the 
18th Geo. 3. and our Constitutional Act." 
, The I.aw p~ssed by the B.ritish Governvellt for the sale of ollr clergy reserves, is a further 
jllustrallon ot tbe system of government over us by a Lieutenant Governur ill unchecked 
connexion with Downing-steet. Under this law, enacted by the British Pariiament without 
Dill' knowledge or consent, more than 00,000 l: h~ve been ra.i~ed by the saie of clergy re­
serl'es, abstracted from the COll~t1'Y, and paId IIlto the mIlitary chest, instead of beinO" 
a~phed to the 'purp~ses of,edllcailOl~ and internal improvement. In a subsequent part of 
tillS ~eport, t~IS subject will be ag~In adverted to;. but at present your Committee simply 
meiltlOn the tact, and also that wlthlll a short perIOd 57 rectories have been erected and 
e:IJowed. The British Act, it is presumed, inserted the condition "by and lI"ith the ad\'ice 
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a~d consent of. the Executive Council" as a security to tbe country against any abuse Report of Com. 
ot the power II gave; but such a precaution is of no practical avail with an insufficient mittee to Commor.s 
Exe~utive Council; and it is plain that the above-mentioned outrage upon tbe whole com- Hou~eof Assembly. 
mum~y could not h.ave occur~'ed had ~e enjoyed what is sought for and denied, a well-
constItuted Executive Conncil possessmg the confidence of the country. 

Now it has been simply proposed, adopting Mr. Ellice's views, to improve Ollr system 
here, on t,he model, of the institution,; in England, by proposing that tbe Executive Council 
shall adVise the Lieutenant-Governor on our affairs as freely as H is Majesty's Council 
advises tbe King; but the industrion,; classes are told by his Excellcllcv tbat " the 
wish, if gratified, would be ruinolls," and thnt the 31st Geo. 3. "bas ordaiiled no such 
absurdities." 

In giving an ng,gregate account of the opinion entertained upon the constitutional duties 
of the Executive COllncil, by tbe most thinking men of all political parties, your Com­
mit,tee, although deoirous of abridgin~ their Report as much as possible, will not omit to 
notice a document from Lower Cannda, which is headed a " Declaration of the causes 
which led to the formation of the Constitutional A,;s()ciation of Quebec, and of the 
objects for whi~h it has been formed," in which we meet with the following pertinent 
remarks: 

" In every well-regulated government it is essential that the executive authority should 
be aided by the advice of able and well-informed individuals, acting together and in a 
body, by which sound di3cretion, uniformity, consistency and system are imparted to its 
measures. Among Colonial Governments, which are generally administered by persons 
labouring under the disadvantages of a deficiency of local information, assistance of this 
natl,1I'e is indispensable for the attainment of the ends of good gOl'ermncnt. This bod!! !if 
adVisers ought to befoulld in the EJ:ecutive COlillcil 0/' the province; but its members are too 
few in number, and its composition too defecti\'e to answer the purposes of its institution," 
Under the foregoing view, it will be observed that the association contemplate, by con­
stitutional Illeans" to obtain such a composition of the Executive Council as Illay impart 
to it the efficiency and weight which it ought to possess." 

The above Quebec" Association" is not composed of the Reformers in Lower Canada, 
with whom Mr. Speaker Papineau's name is usually connected (nlthougb the Reformers 
there entertain the same views), but of gentlemen of wealth and influence, known by the 
name of Constitutionalists or Conservators, directly opposed to that P3rty, It is therefore 
the testimony of persons avowedly detenn.ned to sustain the constitution against any of 
the modifications held by the other party to be necessary and expedient. 

Your Committee would here subjoin the following all-important and liberal views of 
policy, expressed by the Canada Committee of the House of Commons, in the year 
18~8, arising from a thorough under,tanding of the state and wants of' these Colonies, set 
forth in the voluminous and unquestionable testimony of persons best conversant with the 
subjects of the Committee's inquiry: 

" Your Committee lament that the late period of the session in which they were 
appointed, has rendered a minute investigation into all parts of the subject submitted to 
their inquiry impossible. They Delieve too that if the legislative asseillblies and the 
Executive Gove1'1lment of Canada be put on a 7'ight footing, that means will be found 
within the province of remedying all minor grievances. They are disposed, nevertheless, 
to recommend that the prayer of the Lower Canadians for permission to appoint an agent 
in the same manner as agents are appointed by other colonies which possess local legis­
latures, s,bould he granted, and ~ha,t a similar privilege should be extended to Upper 
Canada, If that colony should deSire It. 

" At an early period of their i~v~stigation, yom ~?I1lUJittee r~erceived that their atten­
tion must be directed to two dlstmct branches of IIlqlllry: First, to what degree the 
embarassments and discontents which have long prevailed ill the Can ad as, have arisen 
from defects in the system of /miS and the cOHStitutiolts established ill these colonies. 
Second, how far those evils were to be attributed to the manlier in which the existing system 
has been administered." 

" Your Committee have clearly expressed their opinion that serious defects were to be 
found in that system, and have ve,ntmed to sugges~ se Vl'J' a I ~ltel;ntio~s that hu\'e appeared 
to them to be necessary or convellient. They a);,o tully admit tnat trom these, as well as 
from other circumstances, the task of government in these colonies (and especially in the 
.Lower Province) has not been an easy one; but they feel it their duty to express their 
opinion that it is to the second of the callses alluded to that the~e embarassments ;~Ild discon­
tents are in a great measure to be ,traced. They are most anxzous to record their ~omplele 
cOllviction that neither tlte sliggestzollS they have presumed to make, 1101' allY other zmprove­
ments in the laws and cOllStitutioTls of the Canadas, will be attended with the desired 
effect, unless an impartial, conciliatory and cOIl~titutiollal system C!f govemment be obse1"Ved 
ill these loyal alld important colollies." 

The remedy here P!oposed a: ,an antid?te t~ the evils existing in ,th~ government of the 
Canadas emanates from a Spll'lt breathlllg forth the purest patnotlsm, the result of a 
thorough understanding of all the bearings of the subject-matter of inquiry, ancl is at once 
an appeal to the best feelings of o~r nature., . , 

Had there existed any defects III the system ot our laws ami constItutIOn, the COIll­
mittee would at once have recommended an amendment or revision of them; but aware 
that nothing was wanting but an open, ingenuous and equitable administration of those 
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statutes, they are brought to the only plain alld obvious conclusion that could be 
attained. 

All colonial ministers, ,ince the date of that Report, h;tve professed an intention to be 
guided by its recommendations; .the falllo~s D('spatch of Lord God~rich~ of 8th Nove~her 
1832, i, professedly based upon It, and hls present Excellency has It p017lted out to film as 
one of his text books. ., ., . 

It is to your Comllllttee passing strange that, notwllh~tandlng the abo\"~ Report IS held 
forth to us, sanctioned by such authority, a temerity ot conduct, bordenng on a reck­
lessness of conseqnences, should be allowed by its noble posseseor to give cause for 
suspicion and distrust towards the intentions of His Majesty's Gover~men.t.. Had. his 
Excellency, instead of the cour,e he has been pleased to pursue, becn ll11pltcttly gUided 
by the recommendations contained in the above extract, he had then established COll­

fidence, and an assurance of equitable administration; but when, instead of which, he has 
taunted the provillce upon it,; infant condition, and appears, in the illustrations he hail 
given, to have had in his mind's eye the fable ot the young frog and the ox, what 
assnrance have we, thi'll governed in the" manner" we are, we shall ever arise from our 
present degraded condition I 

And yo{]r CO!llmitlee are led to the conclusion, from a careful observation of things, 
that the policy apparently intended to be pursued by the present head of our government 
and that of Rehoboam, as recorded in the 12th chapter of the First Rook of Kings, to be 
very similar. 

The Executive Council therefore are established by law, under constitutional responsi­
bilities, to advise" upon the affairs of the province," and to be assisting to the Lieutenant 
Governor" in all afIilirs relating to the King's service;" and in favour of this proposition 
we have, in whole or in part, the concurrent testimony against his Excellency of the above 
overwhelming authorities, viz.-

1. The Constitutional Act. 
2. Various British and Provincial Statutes referring to and recognizing the Executive 

Council of tbe province" appointed for the affairs of the province." 
3. Govelnor Simcoe, and succeeding governors. 
4. The [loyal Instructions. 
5. The Privy CouI,cillor's Oath. 
6. The general resemblance between His Majesty's Privy Council and the Executive 

Council of this province. 
7. The nature and geniu5 of our government, and the general principles of the 

COllstitlilion. 
8. The House of Assembly. 
g. James Stuart, Esq. 

10. Sir James hempl. 
11. The Hight Honourable Lord Stanley. 
12. His Excellency Sir P. Maitland. 
13. His Excellency Sir John Col borne. 
] 4. The late Executive Councillors. 
15. The Report of the Canada Committee of 1828. 
16. The l~ight Honourable Edward Ellice. 
17. T. Stephen, Esq., late Counsel to the Colonial Office. 
18. The Quebec Association. 
19. The a\J,"llce of any express provision of law or authority forbiddinO" it. 
20. The universal adnlission of all c!a<;ses, parties, creeds and orders °from 1792 until 

the arrival among us of Sir F. B. Head. 
21. Lieutenant-Governor Hunter. 
2~. The debates in the British Parliament 011 the passage of 31st of the King. 

In reff'rence to the objection of His Excellency that" it must be evident to every rall­
i'(J1Istituted m,il1.d, that in an ,i~fant state of society it would be impossible practic""ally to 
seclll't' a suflicwnt lIumber ot Impartial persons to effect a change of ministry as often as 
it might be 1I('('c"ary for the interests of the people to do so," (by the above, it will be 
observed that his Excellency, as in many other instances, has abandoned the constitutional 
object,. and is endt'avourinC! to sustain his positions on the principle of expediency) your 
COI1l.l1llttee would Slate, tlrat on. general principles, the interests of the people could only 
require the ren:o"al ot a council when there were other and ~etter per.sons ready to fill 
their pl'lces; and untIl slleh other and better persolls could be found, It IS evident neither 
the people nor lheir interests would require or look for a change. 

The moral and illtellcctllnl resources of this country are suited to its wants and not­
\\ ithstandillg l~is EXl'l'llellcy's s,neers, would .lose .nothi!lg by a compari.son with 'any other 
country; alld III the 0P"lJOIl of your Committee It would be even eaSIer to form councils 
~·rom. a~nollg the inhabi,tants vf this province, adequate to its exigencies, than in England 
I.tselt, tor the vaster atLms of th~ elllpi~e. ~ really gre~t man in this country would soon 
find the me:l[), lo "rganlze our IllS11tutlOns tor the plactICal purposes of good government 
and peace ot SOCICI \". 
. Ycur C()IJI~.lilte·e. deny the pretended .all-sufficienc.y of .the Governor's liability to 
Ilnpeachlllc:"llt lor lmsmana~{'ment ot our aitalrs,. for the tollowl[)g reasons: 

1st: B('cau,t:', although s.uch Impeachment might be a punishment for maladministration 
afler It was done, Jlt It afIords no daily check or guard against it by means of advice or 
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caution; and it seeUlS to your Committee tbat the impeachment should at most be only 
resorted to after a Governor had acted wrong, with every local means afforded him to do 
what was right. 

zd. Because the impeachment or complaint must be made by the injured person at a 
great distance, requiring a delay, expense and watchfulness, out of the reach of the power 
or means of the sufferer, who (if belonging to" the industrious classes,") might make out 
in writing a very informal or insufficient case, however clear its merits, or be unable to 
retain counsel and agents here and in England to conduct his suit. Limitation to such a 
remedy would practically be a denial of justice. 

~Id. Because the complaint would be made to a Minister ill Downing Street, who is the 
patron of the Governor accuged; and besides, the Governor has numerous friends on the 
spot to exerci,;e every influence and interest in his behal f. 

The weight of this reason is increased by the difficulty of proving any act to have been 
done from corrupt motives. Even if a presumptive case could be made out against a 
governor, it would be contended that a dear and positive one must be established before 
the consequences of impeachment could be visited on the accused; and how vcry many 
acts of misgovernment there are, in their nature vexatious and inj uri.)us, against which it 
would be difficult to fix the charge of corrupt motive, while it wa, palliated, evaued or 
explained away as an error of judgment, the deceptive a-surances of others, a misappre­
hension of circumstances, a mistaken policy, or the like. For in,'itallce, it would be in 
vain to proceed against the executive authorities for the erection (as hereinafter mentioned) 
of 57 rectories, and certain corrupt exchanges of lands, although oppooed to the II ell-known 
sentiments and interests of a vast majority of the religious community. It would be equally 
vain to attempt to institute such proceedings for many appointments to office, as Surveyor­
General, Colonels of 1\\ ilitia, the Commissioners of the Courts of Request:; and other offices. 
It would therefore obviously place the country in a desperate condition, if the onl!J hope 0/ 
preventing 'wrong being done, was founded on an institution of an impeachment for it after 
it was done, before a patron of the wrong-uoer, 4,000 miles off, defended by a per,on 
intrenched in power here, and sustained at home by family connexions, and the preserva­
tion of what is called the Colonial system. The HOlbe of Assembly of Lower Canada 
instituted a complaint of this nature against Lord Aylmer in a must solemn manner, and 
with great unanimity, for most arbitrary and unconstitu tional misgovernment; bu t it only 
ended in his promotion to a higher post of honour. Although therefore an impeachment 
might be resorted to in extreme cases, yet it by no means superseues the necessity of all 
local and constitutional checks, calculated to prevent cause for so difficult, painful and 
undesirable a course. This precaution against the occurrence of evil, ilbtead of merely 
contriying how it can be punished by illlpeachment 4,000 miles off, is the more needeu 
from the fact that this impeachment would yi( ld no redress to the persons injured, e\"en if 
it puni~hed the persons injuring them. If all ollr local governor; were imp"ached, and all 
their estates confiscated, it would not repair the injuries of the most notorious nature; 
besides thousands of just complaints murmured only in secret, and either endured with 
patience, because the remedy proposed would be worse than the injury, or because, what 
is notoriously true, to prefer a complaint, however just, against a ~lJvernor, en~ures a black 
mark against his \lame as a troublesome, a factious, cr undl>crving man, whose future 
hopes are blasted, and his oppressions multiplied at every favourable opportunity, in 
va!'ious ways, that elude all proof and conviction. What could be done to recieem the 
injustiee agaillst Gourlay, ',"illis, the late Robert .Randal, Francis Collins, and others? 
And if an insufficient blustering pretender to learnmg should be made ~ Judge, and an 
innocent person be convicted thereby and exec?ted, h.e coul~l not by HlJpea<:hment be 
restored to life. Your Committee therefore deSIre again to reIterate their conviction that 
this alleged liability to illlp~achme~t for misg?vernlll;:nt" was neve~ intended? and ought 
not, to supply the place of an effiCIent state ot these ,IIlStltutlOns, wISely prOVided by law, 
not to punish but to prevent wrong; a course as deSll'able for the parent State as fur the 
Colony; and :dthough his Excellellcy has he:1l pleased to state to the ~iti~ens, ill answer 
to their aduress, hi~ unwillingness to be deprived of" the only ~onsolallon which supports 
any honest man in an arduous. duty,. viz. the r~flfcllon .that h,: IS ready to atone ,for every 
error he commits, and that he IS subject to arrargnment If he offend; ; yet thIS conSideration, 
either as a motive or a remedy. is so false in morals and so puerile in I,otitical affairs, as not 
to need further commentary. No better guard against both corrupt and unintentional 
misgovernment can be devised \\'ith ~ur present constitution, than an,efficiellt Executive 
Council, composed of persons of established character, to adVise the LIeutenant-Governor 
upon public affairs. " ,. . 

4th, Because there are such changes of Colon wI Mllllsters, th~t there might be half a 
dozen i;l succession before a suit could be conducted to a conclusion; and the justice done 
by one 1\1 illister is often undone by another. For i.lIstance? in Lower Can~da, l\ir. Gale, 
who gave stich evidence before the Canada.Coml~Itt.ee of 18,:8 as, to oblige tlit.: Hight 
Honourable Mr. Spring Rice to pronounce hlln untit tor any office of trust, was appointed 
a Judge by Governo.r-G:eneral ,Aylmer, whose active parti.~:tll he had been: , 

When the news of thiS appoilltment reached England ][) the autumn of 183-l, Mr. Blce 
had become Colonial Secretary, who addressed a, despatch to Lord A'y liller, saying he 
could not confirm ,Mr. Gale's appointment. Mr. Rice was 50011 succeeded by Lord Aher­
deen j and therefore Lord Aylmer, di,regarding the commands of Ex-miuistl'l' Rice, and the 
]wown sentiments of the people and their rCI'i'V,l'lItatlves, procured frum the successor of 
Mr. Rice a confirmation "of Mr. Gale's appoilltment, who is still on the Lower Canada 
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Bench, although Mr. Spring Rice, on the 9th \Iarch 1.835, be,ing agaill in pOl~er, in a 
speech in the House of Commons, reiterated the dellllllclatlOn of ;\Ir. Gale as an Improper 
person to occupy that station., . . . ., 

Your Committee find the same dOIn~ by one l\1l1llster and undolllg by another, In the 
affairs of our 0\\"11 province, which is unhappily misgo\·erned by the same pol.icy under the 
same Constitutional Act; for instance, the late Attorney-General and SolIcitor-General 
were dismissed from office, according to Lord Goderich':; despatch, because they opposed 
the avowed policy of His i\Iajesty's ?ov~l'Ilment ~n making certain cOI~ccs,ions to the 
wants and wishes of the people; nor (lId hIs LordshIp seem at all to notIce the personal 
indignity they had audaciously offered to himself "even as a .Minister (~f, the ~rolVn.; but 
110 sooller was Lord Goclerich succeeded by Lord :stanley, than the decIsIOn of tile former 
in favour of the rights and liberties of the people, was ~y tI~e la~ter c~ncelled, and the 
Solicitur-f;cnclal put b"ck again into office, to the g-reat (liss;ltl"factwn ot the country, and 
the At torney-Gelleral sent as Chief.J uotice to N ewf<Jundland to create new scenes of 
trouble and disliension tilere. 

5th. Because when, in the year 1831, His Majesty suggested a further provision for the 
Civil List, which the Colonial Minister required to be macle for SCL'CII years 01' for tIle life cif' 
the Killer, the terms of the prop05ition were not candidly submitted to the House of Assem­
bly, but' were suppressed for the purpose of securin,~ ~ keen bargaill; and fOl: his ~oasted 
adroitness in managino- it, his late Excellency \Vas offiCIally commended. ThIS undue and 
impolitic concealment~ so unworthy a great and magnanimous government, was practised 
with the aid of executive influence to carry a measure injurious to the constitutional 
liberties "f the people; but the uselessness of any complaint against a government for 
such unworthy policy is apparent when we see, as in this case, that such liberal instructions 
are violated, alld the mischief accomplished with impunity, although it merits di,gmce. 

Your Committee cannot, therefore, regard as satisfactory our mere nominal right to 
appeals to DOllning Street, where the justest decisions in favour of our rights by one 
Minister, are with seeming indifference and impunity reversed by another. 

6th. Because this pretended responsibility to Downing Street has been in full operation 
for nearly half a century, and we have thErefore against its sufficiency the uniform testi­
mony afforded by our misgovernment during nearly the whole of that period. 

By this system we have been stript of tbe public lands and resources, and reduced to our 
prest'nt condition, alld having thus suffered in the past, we cannot look for better in the 
future, if we submit to a continuance of the same system as has brought such a visitation 
llpon us. 

;th, Because although his Excellency professes to be responsible to Downing Streel for 
the Executive Council as well as for himseH~ yet it is, accordinG to his Excellency, " un­
reasonable that one Illan should have to bear another person's blame." 

The professed responsibility of his Excellency for the acts of the Council, in case of 
default on their part, is novel indeed. Your Committee can understand well enuugh how 
the adviser becomes resfJonsible for the acts of the advised; but how the actor can become 
respow,ible for the advice all \\ hich the act was founded, is beyond their comprehension. 

A comparisoll of Olll' constitution with that of the parent State justifies the language 
used by Simcoe ;·cspecting it. In England they have a h:ing; in Canada we ha\'e his 
rel're5elltative. In England they have a Honse of Lords created by the h:illg; in Canada 
Wl' have as a substitute a Legislative Council created by the King. In England they have 
a House of Commons elected by the people; in Canada we have a House of Assembly 
elected by the people. In England the King has a Pri\·y Council to advise him upon the 
affilirs of the empire j in Canada he has an Executive Council to advise him and his 
representative upon the afl'airs of the province. 

This is emphatically the" very image and transcript of the British Comtitution," But it 
becomf's a Illutilated constitution, and a sorry one indeed, whell Sir Francis Head obliterates 
the Executive Council, or makes it, in his own languagl', "mute," "defenceless," " irre­
sponsible," "sworn to be dumb." That the King, Lords and Commons, and Cabinet 
Council perform certain acts in England that are n()tHuthorized to be done by the Lieutenant­
Governor, Legislative Council, and House of Assembly and the Executive Council of the 
province, your Comlllittee do not deny; for installce, the Parliament of Great Britaill 
legislate for the empire, and for the reguldtion of trade and commerce, &c. with other 
nations, and the Cabinet Council advi,e the King relative to the negociations goino- on 
abroad, as well as for the welfare of the local affairs of the kingdom, and the appoint~ent 
of certain higll and important offices; while in Canada the legislative duties of the Parlia­
ment are l1Iore of a local nature; and so with the matters to be advised and consulted by 
the Executive Council, it must be clear tbat it no l1Iore follows, because Ihe Executive 
Council are not to be advised on precisely the same matters that pass under the revision of 
the CaLinet Council, that they are not to advise at all, than it follows that the legislature 
here are not to legislate un any matter because they are not allowed to leo-islate on all or 
precisely the saUle matters that are cunsidf'red in the British Parliament. " , 

It will be observcd thnt his Excelkncy allows that" if the Lieutenant-Governor stood in 
the place of the ~overeign," an Executive Council, or some such body, would be "evidently 
nece,~ar}', and should be appointed," with whom he should advise; he further states, that 
"~his is Hot the case," .but tha~ "tbe Lieutenant-Governor is therefore the responsible 
mllll>ter o.f rhe colony,': If, as IllS Exeellency says, he is the responsible minister of the 
c.olon}',." .. t m~'t be e\"Jdent to c\'n,\" well-cons~ituted mind" (on the principle of a re,;pon­
Sible :;\>ll1llstry 111 England) that he ought ele thiS to have retired from his office, fur nothin~ 
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~ more cle~r than. t~lat 1.le does not possess the. confidence of the people's representatives. 
1 beresp.onsl ble minIster In England would be dIsgraced by attempting to continue in office 
foro~e. single day after losing the confi?e.nce of the Ho~s~ of Commons; so if he be merely 
a MInIster, he does not do as other minIsters do; but It IS beyond contradiction that he is 
som~thing more than a mini.ster. 'VllOever heard of a minister in En!Sland doing and per­
fanning the acts tha~. the LIeutenant-Governor is authorized to do and perform here, both 
b~ the 31st of the King and the lloyal Instructions? By reference to the Instructions it 
will be observed that the Government of the Province is spoken of a3 the Government 
under the Licutenant-Governor no less than !i1'C times; in section 9, the words" ill your 
f}overn.ment "are use?; in section 45, the words" throughout your Government" are used; 
)[) section 62, speakIng of both provinces, the words" their re8pective Govemments" are 
used; ~cc~ion 63 is asfollo~vs: "l\nd you are upon all ~ccasions to send .to us by one of 
our PrincIpal Secretal'les ot State, a partIcular account of all your proceedltJO's and of the 
condition of affairs within .your Government." n , 

The above most surely supposes discretionary power in the administration of the aff~lirs 
of the province, for if nothing was to be done but what was contained in instructions sent 
out from home, there ,:"ould be no u~e of transmitting a particular account of proceeding5, 
as they would know for month5 betore they could be performed; but the Sqth section is 
quite conclusive on the poirlt, and goes clearly to show that the Lieutenant:'Governor is 
something more than a mere minister, and which clause ought in common fairness to have 
been quoted by his Excellency with those he did quote in answer to the Council. By it, 
then, his Excellency, with the advice ~( the El-'ecutive COllllcil, may take order, do and per­
form all such matters and things as are for the peace, welfare and prosperity of the country; 
in ~hort, may even declare and commence 'I1:ar. It is as follows: "If anything shall happen 
wlllch may be of advantage or security to our province under your Government, which is not 
here contained (or by your commission provided for), we do hereby allow unto you, with 
the advice and conselli of our said Executive Council, to tal,e order for the present therein." 

It will be observed that no minister is even autilOrized to do what his Excllency may do; 
he calls together the Parliament, and opens and closes it with a most gracious speech from 
the throne; he prorogues Of dissolves Parliament; he gives the Royal Assent to Bills, by 
which they become laws; he appoints to and dismisses from various offices; no petition or 
remonstrance is received and acted upon by the King (not even from the House of 
Assembly) except transmitted through him; he llIay even declare and commence war. 

Your COlllmittee will not believe that anyone possessing "a well-constituted mind," 
will deny that he stands in need of the best advice possible to be obtained, to enabl~ him 
" impartially" to perform all those duties, and which the Constitutiofl has wisely 
provideCl. 

It was recommended, as a remedy for prevailing and increasing grievances, that the 
Execl_'tlve Council should be allowed to aJI'ise the Lieutenant-Go\'ernor upon public 
affairs before he acted on them; and this might be hoped to be a remedy, because if good 
advice were given, it would (it IllIlSt be presumed) be adopted; and if bad advice were 
given, it would be rejected or corrected. This doctrine is pronounced by his Excellency 
to be so uncomtitutional, viciolls and theoretical, as to prevent his retaining the late Council 
in his confidence, unless they retired from such principles. Your Committee, in giving a 
free and frank rcport upon this important question, are obliged to express their beliet~ that 
his Excellency was lIOt so much shocked at the doctrine, as he was averse to its practical 
bearing against his own arbitrary pleasure; and they have come to that conclusion for the 
fullowing reasons: - . ' ,,' . 

] st. Because his Excellency compares IllS late Council t~ ~ ~,terIiOJg fund, upon whIch 
he can constitutionally draw whenever embarrassme.f1t requ~res It.. " 

The o~iection, therefure, is not made so much agamst h:\Vmg councillors, as agall~st takmg 
their coullsel till driven by embarrassme1lt to do so; of whIch e.mbarrassment he chums to be 
the sole judge; altbough it does seem to YOUI: CommIttee ~nexpedlen~ an(~ unreasonable 
that his Excellency should pnrsue his own unadVIsed ple.ai>ure.1Il every t~llng III gov~rnment 
that is "racions, acceptable and popular, and only brIng 1115 Execullve CounCIl mto the 
field wh~never the pursuit of such unadvised pleasure has produced embarrassment, odium 

or difficulty.. ',' 
2d. Because the LIeutenant-Governor admIts, that 'to enable hIm to perform the 

arduous dnties of his office, the Constitution has wisely provided him with an Executive 
Council competent to supply him with that local knowledge in which he may be deficient, 
and to ~hom he may apply for coullse~ and advic~." Thus he admits the ~visdom of the 
institution, and the purposes for which It was pro.vlded; but he av~wedly Wishes to mak.e 
an experilllent (at the expense of the country) ot the extent to which he can carryon IllS 

-government without th~ir aid. . ' . 
3d• Becallse he admIts ,. the advantage of su~h a C?unc!l to a Lleutenant-Govel.-nor IS 

so self-evident, that he must be weak and sdt-sufficlent Illdeed who does not continually 
have recourse to it." 

Thus the advantage is fully admittetl; but bis obvious repugll~llce is again~t availing 
himself of tiwt advantage oftener than he may please; a?d with IllS late .Councll, for the 
three weeks they were in office, he did. ".ot please to. do .zt at ~Il; ,he admits the advant~ge 
of such a help, but he repels the proposItion t~ receIve It before 'embarrassment requIres 
it" when it mi"ht be too late to remedy the evil. 
,,=, . C .\ " 1 h" 1 "b I 4th. Because he admits that the Executive ouncl stn~n~t lens IS JU( gment; . ut 1e 

betrays repugnance against the proposition to strengthen hIS Judgment when he happens. to 
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Report of Com­
mitt~e to Commons 
House of Assembly. 



Report of Com­
mittee to Commons 
Houseof A~se\llbly. 

PAPERS RELATIVE TO THE 

think it strong enough without it, or to conf~r rlignity on his proceedings when ~e thinks 
them dignified enough without it; but he WlsllE's the strength to be reserved until embar­
rassment requires it. 

5th. Because he states that the Executive COllncil should constitutionally "serve him 
(the Licutenant-Governo;'), not them" (the people). 

But the repugnance betrayed is against being served by them in the public affairs until he 
thinks" embarrassment requires it." 

6th. Because he had promised his late Council "to treat them with implicit confidence;" 
but his repuanance is against its being so implicit as to be received upon public affairs 
bl' b , ." e ore "embaras~ment requIres 11. 

7th. Because his Excellency mentions the willing approval uy the late Council of the 
very first suggestion he made to them, namely. "that 110 important business should be 
commenced ill Council until they, as well as the Lieutenant-Governor, had bpcome mutually 
acquainted with their respective duties." Thus, important business, it is admitted, was to 
be commenced. but the cum plaint is that it was commenced too soon, viz. "before embar-

. ." rassment reqUIres It. 
8th. Because in his answer to the citizens he says, respecting the present Executive. 

Council, " I shall consult them as unreservedly, as I had promised to coniult those who have 
just resigned." 

Thus it appears he had promised to consult them unreservedly, but he claim5 the reser· 
vatioll to consult them ollly at his pleasure, viz. ,; when embarras!;ment requires it." 

gth. Because his Exeellency asks the citizens, "\Vhy then shoul&i my Council, whose 
valuable advice (if it were not forced upon Ille) I should be most anxious to receive, be 
required to demand of me my respollsibility?" TIlliS it appears that the objection i~ not 
against a Council, but against their advice being" forced upon him," when he thinks he 
needs it not; viz. before" embarrassment requires it." 

From all whIch your Committee are obliged to report their belief, that his Excellency wa, 
not so much shocked at the doctrine of the late Cuuncil, as he was averse to its practical 
bearing against his own unadvised arbitrary pleasure, to draw upon their sterling fund only 
when "embarrassment requires it." 

His Excellency, in his reply, objects to the views of the late Council, because "it would 
be e\'ident.ly unjust towards him that he should be liable to impeachment for any acts but 
his own." But in the representation of the late Council, furnished your Honourable House 
by hi" Excellency, there is nothing which places things on such a foundation; they merely 
proposEd to give advice upon public affairs preparatory to his Excellency's discretionary 
action upon those affairs. Tbe acts of his Excellency would not be the less his own 
because he received good 11dvice before acting; nor would he, under such advice, be less 
liable to impeachment, while he certainly would be less likely to deserve or incur it. 

Your Committee regret to notice in his Excellency's answer to the city corporation, that 
he charges them \\ ith " begging leave to name for him other individuals for the station" 
(the Exeeutive Council), because when so exalted a public functionary as the representati\'e 
of His m",;t Gr"cious Majesty is betrayed into misquotations or misrepresentations. mani­
festly not justifi~d by the document from which they are professed to be taken with candour 
and truth, it is calculated to impair the weight and dignity of tbe high station, and induce 
by its pernicious example a laxity on such subjects in the public morals; for it i" plain the 
Cit)' Council in their Address ~in the Appendix marked 0.) nallJe no individuals, but leave 
his Excellency in the free exercise of tbe Royal prerogative to select any suitable Coun­
ciUors from tbe province at large. 

In the same public document his Excellency further remarks, " The members of the late 
Coullcil res.t their claims very. n.early ~n t1~e followin~ ground" tbat the respons,ibility they 
assume, helllg a popular oJ>lIllOn dally Increas~ng. IS consequently the law of the land; 
and, secondly, that though the powen tbey reqlllre are nowhere expressed in the Consti­
tutional Ac~, they were evidently iutend, d to have been inserted." Yonr Committee are 
obliged to report that the above extract, given as the grounds assumed by the late Council 
in their representation, is neither candid nor warranted by facts. 

The late Council piainly deduce their duties from the 31st Geo. 3, even without reference 
to the less desired, hut not less forcible principles of constitutional right and civIl liberty. 
How tben can they be truly said to make the law of the land the consequence of popular 
opinion, or that their powers were only intf!nded to be inserted in the statute, when they 
quote the statute in which the power£ are actually inserted? 

] n the answer to the citizens of Toronto, his Ex~ellel~cy s~.vs. " "'i th respect to my late 
Council, I regret, qUIte as llIuch as you can do, thor resIgnatIOn; but before they took the 
oath of secrecy (which appears to my)udgment to, ue an oath of nUI!-respolhlbility to the 
people) I addressed to them a note whICh clearly f,)I"ewarned them, as follows :-' I shall 
rell} on yow' givillg me .yollr unbiassed opinion all all subjects respectillg which I may feel it 
advisable to require it.' ., 

Your Committee here notice, ~st, an allpged regret, 2nd, an alleged arrangement. 
~t ,"'ems lI~pos~lble to reconc~le,thls allt'ged re~ret on the part of hi, Excellency at their 

reslgna~lOn with h.ls ow~ act obll~lI1g them to resIgn .. The late Council were called upon 
.. to retIrc h:ollJ ~lIS con~den~e ': If they did not" ~'elIre f~om th"ir principles;" but they 
could lIot retire jrom th~lr prl1lC/p~es, and were there.t~re oblIged to retire from his confidence. 
To pre,t;lIt to the late Coullcll a dlshonourable condItIOn upon which to remain in the Kina's 
s~r\'ice, and then allege r.egrei at their decl~ning. t~at .condition, by tendering their resig~a­
tlOn, ubllges your Commlltee to report theIr belief, either tbat his Excellency really felt no 

such 
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lluchregret as is alleged, or that he did not feel the repugnance honourably expressed by 
Mr. Baldwin '.' to the abandonment of principles for the sake of place." 

2d. There IS an alleged arrangement. Now Jour COlllmittee cannot but notice a want 
of c.andour in thi~ l1~a~.ter. :'he tenn, ".on all subjects respecting which I may feel it 
ad.vlsable to requIre It. ~advlce), are obvlOu,ly indefinite, and could not, your COlllmittee 
~hmk, have been antiCipated by an~ to mean" 110 ad-cice at all." H his Excellency 
Intended the above as a mental re,ervatl.oll, enabling him to cunvert his Council into ciphers 
or mut.es, be s.hould. nor have couplpd 11 wltb l'xpr,>,siollo; implyill~' the reverse; for in the 
letter trom whIch thiS alleged arrangelllent is deducted bis ExcellellC\' :lssures thelll of his 
" implicit confidence." But it appears to your COlllllli;tee that the ci~cumstance of addina 
three new councillors, with the assurance to them of his" implicit contidellce," amounted t~ 
an arrangement, a declaration of an intention to advise with them fredy. "Implicit con­
fidenc~" cannot b~ manifested by placing none; and \\hen his Excellency's letter to Mr. 
Baldwlll was publicly read by a Melllber III both I-louses of Parliament, no one construed it 
to mean an arrangement not to consult the COllncil at all. Instead, there£JI"C', of admitting 
that the late Council, as alleged by his Excellency, " altogether in a body disputed tIle 
arrangement," your Committee cOlhider that they bad rather C::luse to complain that the 
arrangement was broken by him; for the detention of thelll three weeks unconsulted in the 
Council in the mo,;( ar~ellt season of business, was a palpable violation of tbe promise to 
repose" implicit confidence." 

In his reply to the sallie address be add~," I shall consult them (the new Council) as 
unreservedly as J had promised to consult those who have just resigned." Thi, language 
shows that" be had promised unresl"rvedly to consult his late C.1lI:1cil," and such the public 
universally understood to be the case. But as his Excellency accepted the services of the 
late Council, and" \\ith pleasure" promised to give them his" implicit confidence" and to 
" consult them unreservedly," your Committee notice with pain the inconsistency of such 
declarations with the attempt to criminate the late Council by misrepresenting them as 
haviug first vol untarily entered into an opposite arrangement, and thEn altogether in a body 
disputed it. 

Your Committee addressed a letter on the subject to Mr. Robert Baldwin and Dr. Rolph, 
both of whom they have al,o examined. (See Appendix marked F.) 

From the letter and evidence your Committee collect that no" such arrangement" as is 
allegEd by his Excellen{'y to have been" since disputed" ever was made, (" to give advice 
only when required"); that no such" forewarning" was given them, or professed to be given, 
or expressed, or implll:d; but on the con~rary, that the Councillors were told that his Excel­
lency's doors were open for the11l to give advice on any subject at any time, that tbe letter 
now construed by his Excellellcy into such a limitation, was not the same in wurds or sub­
stance as the one arran.!~ed and prollli~ed to be gi ven; that although it is dated the dalj befure 
the Councillors rare su'oI'll ill, it ,(as I/ut delivered till qjierwards, \\ben tbe cbanged featUies 
of the letter appear to have struck with surprise the persons to whom it was addressed, and 
whicll letter, from motives of delicacy explained in the evidence, was not returned, as its 
disingenuous application was not anticipated. 

Tbat the propusition out of which the letter grew was not marie till the negoeiation tl'aS 

over, and the three new Councill"r" attended, by previous desire of his Excellency, to receive 
formal united invitation, and that it then originated not with his Excellency, but with JJ:lr. 

Baldwin. 
The statement, therefore, of his Excellency, appears in the same discreditable light, as 

the discrepancy between his denial to your HOliourable House of any agreement between 
any members of the present Council respecting the cOlltingent adillinistratio~ of the 
aovernment in case of the Lieutenant-Governor's death or absence from the prOI"II1Ce, and 
tile admission of the facts so denied by t\\'o of bis present Councillors, Robert B. Sullivan, 
Esq. and tbe Honourable Captain Baldwin. Indeed it is, if possible, worse, because the 
mistake is intended to criminute the late Council ufter their di,mi3sal. 

Your Comlllittee feel bound to notice one other of his Excellency's reasons, by which he 
aUellJl'h to show that we wuuld be ruined if we had the image and trun:icript of tile British 
Constitution imparted to us. His Excc'ller:cy, \\hl'lI replying' to the citizens of Toronto. 
asks with apparent triumph," supposing it were to be argued that four-fifths of the mem­
bers of your Hume ()f Assembly ought illlmediately to be dismissed, because, in proportiotl 
to the population of Great Britain and Ireland, there exists five times as many members 
here as in the English House of COUltllOnS, would you n?t think it very irratiol~al th::.t.t~lis 
noble but thinly peopled colony should be made the exact Image and transcnpt of the Ijl"lltsh 
Constitution lIlerely becalJ'~ Colonel Simcoe happened to lise these words." &c. "Vithout 
J'emarkil1g on the strange idea of his Excel~ency making th~ people of a colon.y into a con­
stitution, your COll1.nittee beg merely to gIve an extract from the remarks ot Lord Gren­
ville in the House of Lords in tile discussion on the passage of the Act 3 1 5t Geo. 3, as 
a rcply to the remarks of Ilis ~xcellency; and the application: " . 

" fhey did n.ot mean to glv~ Canada e~actly the same. ConStitutIOn, a~ for msta~ce, 
558 replesentatlves. That was lI11p(~sslbje 111 the .nature ot .thlllgs; b.ut the~r great .... obJe~t 
had been to adhere as nearly as p"oSlb!e to the punty and prmclples ot the Enghsh Constl-
tution ill every part of the Bill." . 

His Lordship aha said, ,. It was undoubtedly a I1l1stake to suppose that any government 
\\'as frte only as it approached to democratic prihciples. 7-\bsolute monarchy, absolute. 
aristocracy, absolute democracy, had, in the htstory ot mankllJd, been tiled tn the scale ot 
experience, aud had beenfoulld wallting. Our own Constitution, which was compounded 
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of these three, wns the first in the world, and the envy of every surrounding nation. It 
was for that rt:ason that they were \lOW about to communicate the blessings of the English 
Constitution to the Sll bjects of Canada, because they were fully convinced that it was the 
best in the world. The Legislature of Canada consisted of three parts, representing that of 
this countrv." 

It is said in the reply, that " in government, impartiality is better than knowledge, and it 
must be evident to every well-constituted mind, that in an infant state of society, it would 
be impossible practically to secure a sufficient number of impartial persons to effect a 
change uf ministry as often as it might be necessary for the interests of the people to 
do so." 

UpOIl the truth of this maxim, "in government impartiality is better thall knowledge," 
your Committee forbenr to offer any extended cOlllment; but they cannot concenl their 
disgust at the offensive manner in \\'hich it is applied against the mon.1 character of the 
people of tbis province. He appenrs to your Committee to have assumed the government 
with most unhappy prejudices against t1lP. coulltry; for be alleges, certainly with very 
limited means of personal observation, that there is a lack of" impartial persolls" to torm 
a new Council on any occasional change; and your Committee lament to hear that his 
Excellency is surrounded by, and gives his credulous ear to, irresponsible and unworthy 
advisers, who poison his mind against the moral and intellectual merits of the people he is 
appointed to p-overn. In his reply to the address of the citizens, he f'xpresses his estimate 
of the knowledge and taste of the publie by condescending to "plainer and more homely 
language" (and both plain and homely ~nough it is); but besides thus reflecting upon 
Canadian understandings, his Excellency further impeaches their good morals, by declaring 
there are not" impartial persons" enough in the country to enable him to seek adequate 
changes in the Council. It thus goes to England with the highest official authority, that 
this is little better than a country of rogues andfools. In Canada his Excellency, with the 
temerity of a stranger and the assurance of an old inhabitant, presumes to testify that 
there is not a sufficient number with Ileads and hearts yielding knowiedge of impartiality 
to aid the good management of our own local and internal affairs. Should the history of 
this colony be ever collected from the secret despatches in Downing Street (of which we 
ha\'e had frequent specimens), posterity will form a very erroneolls and unj ust estimate of 
the talent and virtnes in the country; low indeed are we placed in the scale of human 
nature. 

"'bile engaged in preparing this Report, the attention of the Committee has been sud­
denly called to the documents referred to them on the 4 th of April, respecting the erection 
and endowment of parsonages throughout the province, and the exchanges of different 
portions of the clergy resen'es for other property, (which are hereto appended, marked P.) 

From these docum~nts it appears, that, within the past year fifty-se\'en rectories or par­
sonages, " according to the establishment of the Church of England," have been constituted 
in this province by the Government. under the Great Seal of the province, and have been 
endowed om of the clergy reserves, in each case varying in general from 400 to 800 acres 
of highly valuable land, chiefly in old townships, and in some cases within towns. 

To these rectories or parsonage, ministers have been or are to be presented, as are their 
successors in future, by the Government, and they are, according to the thirty-ninth clause 
of the Constitutio[).al Act, ., to hold and enjoy tl,e same and all rights, profits and emolu­
ments thereunto belonging or granted, as fully and amply, and in the same manner, and on 
the same terms and conditions, and liable to the perrormance of the saUie duties, as the 
incumbEnt of a parsonage or rectory in England;" and the next clause of the Act provides 
for the exercise of" spiritual and ecclesiastical jurisdiction and autbority," " accordincy to 
the laws and canons of the Church of England;" under which clause of course Eccle~as­
tical Courts will be established, as no others can fully exercise such" spiritual and eccle­
sia,;tical jurisdiction." 

Upon an examination of the instruments by which these rectories or parsonaaes are con­
stituted, ~t appears that power is reserved to th; ,Go~er?ment of "h~reaifer erecting 
and constitulll1g one or more parsonages or rectories' wJthlll the respective townships in 
which they are now by these instrumenrs constituted. 

According to the Act, the Government may endow these parsonages "from time to time» 
so that \f the bold experiment succeeds which is now attempted, we may expect that the 
present parsonages will receive further endowments, and tnat the number of these par­
sonages will be multiplied amongst us beyond all present calculation. 

It further appears that different clergymen of the Church of England have received 
from the Government, in exchange for their own private property, large quantities of the 
clergy reserves; for instance, the Rev. James Coglan surrenders 36 acres of lands in the 
township of Hope, witl,} a messuage ,or ~welling-hou~e, and receiv~s in exchange 1,020 
acres, 400 of which are III the township ot Hope, 300 In Cavan, 100 III Emily, and 220 in 
!:'eymour. 

The Rev. Benjamin <;ro.ll)'n surrellde~s fo.ur acres of land, with a dwelling-house, 
o,uthou~es, offices an? bu~ldll1gs, and receives lll,exch~nge,1,892 acres, of which 1,396 are 
situate In the township of London, and the remainder III Ntssouri. 

The ~ev. Francis Evans surr~n?ers 50 acres of, a clergy reserve, and 50 acres in 'Vood­
house, wlthont ~ny house or b~,lIldlng, and he .recelve!i 800 acres in Walpole. 

The R~v. Phtllp ~Ieyerh?~er surrenders !ne rear part of Lot NO.17, in the fifth COD­

cesslo~n of :\~arkham, contmnln& 70 acres, Without any house or building, and he receives 
Lot 1'10. 19, III the same concessIOn of the same township, containing 200 acres. 

All 
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AI~ comme~t upon such transactions is supf'rflUolls. But most astonishing of all, Rear- Report of Com­
AdmIral Vanslttart IH~s bee~ permitted to share in these good things for the benefit of the mittee to Commolls 
church.' and has receIved In exchange for a house, two acre~ and two lots of land in House of Assembly: 
Blandford, and '26 acres in Oxford East; 3,690 acres of valuable Jand! 

The land t~us conveyed to them in exchange becomes their own property, and will not 
belong to theIr successors. 

And all. these .e.ndowlIJents, and all these grants in exchange for messuages and lots of' 
land, are III additIOn to t.he large regular allowance that is annu'1J1y paid to them by the 
government out of. pubhc moneys of the province, without the knowledge or consent of 
the people and theIr representatives! 

~hus, in one year, in contem pt of all our humble remonstrances and earnt'st protestations 
agamst Church Establishments and Governmer.t patronage of religious bodies, fift!J-seven 
GOt'ernmellt Parsons have been €stabbhed in tlli, province, and endowed out of the 
cler&y reserves, established and endowed under the Gl'eatSeal to give it peculiar solemnity 
and If possible to mal;e it irrevocable. ' 

In this way has t~e Government opened a new sOlJl'ce of political influence and power, 
?n~ ~ot. only estabhshed a State Church amongst us, with" spiritual and ecclesiastical 
JUrISdIctIon and authority," but a State Church of which the Government is the universal 
and s~l~ patron, having the exclusive right of making the presentations or appointments of 
the mllll5ters of these different parsonaO'es. 

1.t is with difficulty that the Commit~ee suppress the strong feelings of disgust, indig­
natIOn and astonishment, which these practices and proceedings of the Government are 
calculated to excite. 

Year after year have the people of this province, and their representatives, been straining 
every nerve to procure the appropriation of the clergy reserves to some useful public 
purposes, in which all His ~Iaj{·sty's suhjects might impartially and equally participate. 
Year after year have they solemnly and indignantly protested against the establishment of 
any Slate Church in this province. The people, from one end of the province to the other, 
again and again have petitioned the Provincial Parliament, the King, and the Imperial 
Parliament on the subject. These petitions proceeded not only hom the people indis­
criminately and repeatedly, but also from different public bodies. The explicit and distinct 
representation on this subject of the i\lethodist Conference, in 1R31, in their Address to His 
Majesty, cannot be forgotten, inasU1uch as it produced a most offensive reply from Sir John 
Col borne, which caused milch excitement and dissati,;faction at the time; and inasmuch as 
the observations contained in the Address on the subjects of applying public funds to the 
support of religious bodies or teachers, and of appropriating the clergy reserves to purposes 
of general interest, were distinguished for wisdom and truth. 

And so late a, I8:~2, petitions were transmitted to England, expressing similar sen­
timents on these eubjects, subscribed by m0re than 18,000 of His M<ljesty's subjects in this 
province. In fact, all parties and all denominations on this matter have been agreed, and 
have so remained, with a u:1animity and perseverance that is really surprising. 

Equally decided and uniform have been the exertions of Jour Honourable House to 
effect the same object; and this bas been the case, not only \\ hen one party pre\'ail~d, but 
also \\hen its opponent had the ascendency. They have repeatedly addressed HIS l\Ia­
jesty; they have abo repeatedly exercised the powers given to them by the Constitutional 
Act, to repeal those parts of it which relate to the appropriation of the clergy reserves; 
although these biIis, like maDY others ardently desired by the country, have been con­
temptuously rejected in the Legislative Coullcii. So numerous and urgent ha~e ~een these 
representations to His Maje,ty's Government, that the appearaI~ce, at !e~st, ot a tavourable 
disposition on this !:iU bject was at length obtained from the CabInet MinIster. 

In 1832, the House of Assembly were informed br his .Exc~lIency Sir John Colborn~, 
in a message, dated 25th January 1832, that he had HIS l\laJesty s commands to make to It 
the following communication: 

" The representatio~s \\ Iticl~ have at different time.s b~~n made t';> His .Maje:~ty an~ His 
Royal Predecessols, ot tb~ prejudice sustallled by HIS faIthful .subJe~ts I? tillS provIn~e, 
from the appropriation of the clergy reserves, have engaged HIS lVlaJesty s most attentive 
consideration • 

• , His M'Vesty has, with no less anxiety, considered how far. s.uch an ap~r~pria~ion ~f 
territory is conducive either to the temporal wellare of th~ mInIsters .of .rellglOn III tlus 
province, or to their spiritual influence. Bound n~ IC,'is by hiS persona~ feellllgs tban by the 
sacred obligations of that station to whicl~ l:'rovl.dence !l~S called hIm ~o watch over the 
interests of all the Protestant churches withlll bli dOIDllllOns, HIS i\laJesty could never 
consent to abandon those intere5ts, with a view to any objects of temporary and apparent 
ex pediency. ..... .. . 

" It has, therefore, been with peculiar satIsfactIOn, that, m the result of hiS mqul\'les mto 
this subject, His Majesty has found that the ch.ang~s sougl~t for ?y so large.a I>roportio~ of 
the inhabitants of this province, llIay be carned mto efiect without sacl'lficmg the Just 
clainls of the Establisbed Cbulcbes of England and Scotland. The waste lands, which 
have been set apart as a provi::,ion for the clergy of those venerable bodies, have hitherto 
yieldEd 110 dispo~able reven~e .. The period at which they might reasonably be expected 
to becollle more productIve IS stili relllote. 

" HIS Majt'~,(J has solid groullds for entertailling the hope that, before the.arrival of that 
period, it may be found practicable to afford the clergy ot those churches sucH a reasonable 
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and morlerate provision as may be necessary for enabling them properly to discharge their 
sacred functions. 

" His Majesty, therefore, invites th~ Hous~ of Assembly of Upper. Canada to consider 
how the powers given to the provincIal LegIslature, by th.e ConstitutIOnal Act, to vary or 
repeal this part of its provisions, ca~ be ~aIle~ in~o exercls~ 1II0~t a?~antag:ousll, for the 
spiritual and temporal mterests of HIs M8Jesty s faIthful subjects m tnlS provlllce. 

Surely this was a pledge of no ordi~ary sol~mnity on til: part of .the Government not ~o 
proceed in opposition to representations whIch had at different time. been made to HIS 
Majesty " by so large a proportion of the inhabitants of this province." 

To establish and endow these rectories, in opposition to these representations, was as 
flagrant a violation of good faith as can well be imagined. 

In Lord Glenelg's Instructions to his Excellency, it is ~istinctly intimated, that the 
disposal and appropriation of the clergy reserves are to be left, for the present at l~ast, to 
the Legislature of the proviuce. Under these circumstances, ho~ can the proceedlUgs of 
the Government in the formation and endowment of these rectories, and the exchange of 
land~ (evidently a system of jobs) be rfconciled with a decent regard to good faith. and 
justice, to the interests of the province, or to the well-known and often declared WIshes 
of the people? The reflections which such a queHion suggests are painful and mor­
tifying. 

Measures most deeply affecting the peace and happiness of the people, their opinions 
and feelings, are adopted, not only without their consent, but in opposition to their known 
and unanimous wishes. To continue our complaints seems equally wearisom~ and 
useless. 

Lord Glenelg rleclares, in his Instructions to bis Excellency, that" Parliamentary legis­
lation on any subject of exclusively internal concern, in any Bri:ish colony possessing a 
representative assembly, is, as a general rule, unconstitutional; and that to withdraw from 
the Canadian to the Imperial Legislature the ~uestion respecting tbe clergy reserves, would 
be an infringement on that cardinal principle of colonial government which forbids 
parliamentary interference, except in submission to an evident and well-established 
necessity." 

These are the professions of the Government, but what bas been its conduct? 
III 1827, an Act was passed by the Imperial Parliament, without even a pretended 

necessity, and without the consent or knowledge of the people of this province, or their 
representatives, authorizing the sale of a part of the clergy reserves in this province (not 
exceeding one-fourth), and withdrawing from the Canadian to the Imperial Legislature 
the question respecting the application of these funds to other purposes than their original 
object, such as the support of education, &c. 

The same Act also authorizes the Government [0 accept ill exchange for any part of the 
clergy reserves, from any person, any lands of equal value. 

Under this Act more than sixt.lJ-one thousand pounds, abstracted flOm the sllIall amount 
in circnlation, til repay the hard-earnings of the people of this provinc:;e, have been raised 
by the sale of land, and paid into the military chest, over and above all the expenses of selling 
the lands, &c., as appears from the official statement of the Hon. Peter Robinson, the 
Commissioner appointed by the Crown for these sales; an evil so great and palpable, that 
it was foreseen and pointed out by the Hight Han. Edward Ellice in 1828, who, in his 
examination before the COUlmittee of the Home of Commons on Ihe Affairs of Canada, 
after describing the general and deep feeling which exists in this province, about the appro­
priation of these res~rv~s, ,ays, .• Surely the ti'amers of that Act must have overlooked the 
additional objection of draining, from the small capital of the country, any part of it for 
this invidious purpose." 

Notwithstanding this caution, and although the iaw was a plain infringement of the 
principles of our constitution, recognised and admitted by them, the present 11fillistry are 
acting upon it, not only :n selling these s'2rvices, ami "draining from the small capital of 
the countr.v for this invidious purpose, annually," a large sum, but also in lIlaking these 
exchanges. 

\Yhat practical cOlllmelltary is this upon the professions of a Colonial Secretary! Did 
the writer of Lord Glenelg's Instructions suppose that the people of this province were 
destitute of co III III on sense and discernment? 

The whole of the transactions to which we have adverted, respecting the clergy reserves, 
alld the erection and endowment of parsonages, prove the necessity of having a responsible 
Govemment, and illustrate the importance of the great constitutional prillciples, for which 
the people and their representatives for a long time, and the Executive Council more 
recently, have been contending. 

Your Committee have deemed it proper to notice this matter in the Report, as beinCT a 
true cOlllmentary on the effect and wurl.ing of the system heretofore acted upon, and r~ow 
clung to by his Excellency, as if his very existence depended upon it, and who unblush­
ingly declares, that without that system we are ruined. Now' your Committee would ask, 
will ~n~ lIlan rretelld to say, tbat tlte endowing these parsonages was in accordance with 
the feehng~, WIshes a!1d interests of the people, or. will th~y pretend to say that our Execu­
live Councd, possesslllg the confidence, and havlllg an Identity of interest with the great 
hody "f the people, would have advised such a step? A few seasons more of as favollrable 
picking, and the remaining clergy reserve~ in the province will not be worth the asking, let 
alone contending for. 

Until 
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V.nti! the r~presentative of .the King in this province shall be surrounded by advisers 
sharing the views and pos.sessll1g the c<;>nfidence of the people. and their representatives, 
and shall freely and candidly. and cordially cons~lt them up~n the affairs of the province, 
we must expect ~he same evils a.nd the same gnevances w hlcb have only increased from 
year. t~ yea.r. anll~st the co~plall1~s ?f :he people and th~ pr.ornises and professions of the 
admll1lstratlOn. 11le necessity of lI1SlstlOg upon a constItlltIonal and responsible govern­
rr.ent must be apparent to every candid man. 

y our H~l1ourable House lately addressed bis Excellency on the subject of a supposed 
u.nder~tand!ng 01' arrangeme~t ?etw~en t~o or more of the ,Members of the present Execu­
tive Coun~ll. as to the adminIstratIOn ot the govel'Oment III the event of his Excellency's 
death, which Address and Answer are hereto appended, marked (K.); in which answer his 
Excellency, wa.s pleased to intimate rather indignantly, ~hat he knew or no such agree­
ment, and 111 fact that no document of such a nature eXisted. The Hon. Robert Baldwin 
SulJiv,~n, the presiding Member of the Executive Council, .and the Hon. Captain 
Baldwll1, however, informed the committee, as will appear by the minutes of their evi­
dence, marked (L.), hereto appended, that a paper had been signed, whereby Mr. Sullivan 
had declared his intention, in the event of his Excellency's death, not to administer the 
government, although by the Royal Instructions, in such a case, the administration would 
devohe upon him, as presiding Councillor; but to resign his office, in order to avoid the 
adn~inistration of the government, alld that this paper was not only ill existence, but was drawn 
up by his E.'Cceliency himself in the Council Chamber, signed and delivered to [\11'. Allan 
(the next senior mem ber), in the presence of his Excellency and the w hole Council. 

The respect which your Committee feel for his Excellency's high office, forbids their 
dwelling upon the mortifying subject of tbe contradiction between his Excellency's 
answer and those g€ntlemen's testimony; and they will only say, that it must of course 
dest~'oy all confidence in future in his Excellency'S assertions, especially as his Excellency 
retains Mr. Sullivan as his principal and confidential adviser, notwithstanding the evidence 
so given by him. 

Neither do they think it necessary to dwell upon this arrangement, to bargain :lway, 
contrary to the Royal Instructions, the future government of this province; for sucb it 
evidently was, notwithstanding Mr. Sullivan's attempt and natural anxiety to explain it 
away; an arrangement as unconstitutional and delusive as could have been proposed; 
for, in the event of Sir Francis B. Head's death, the government would necessarily devolve 
on the presiding councillor, and he could not have resigned to anyone Iwt His Majesty. 
To resign to his inferior would have been" a new theory." Neither could he have released 
~)i\llEelffrom the government by refusing to take the oath of office. The Committee observe 
that such an oath i, not required by the 31st of the King or the King's lnstructions, and at 
all events the power to administer the government, in the event of his Excellency's death. 
does not depend OIl it, lor if it did, we lIIight be for a lime without a government; ;jnd if 
one could decline taking an oath, all might, and we might in such an alternative be left 
without a government. An arrangement so inconsistent with tbe rights and bonour of the 
Crown, and witb the safety and protection of the people, was probably never before 
thought of in a British colony, and is a s,triking evidence of tl"e strange notions entertained 
by his Excellency and the present Counct! about OUI: constitutIOn. , 

In some of the old colonies, the people chose their own governors, but never before was 
a successor to a governor then living chosen by the Council; that very Council who, in 
his Excellency's estimation, is snch a mere cipher, such a mute and irresponsible body. 

To obtain a fuller elucidation of this humiliating subject, your Committee were desirous 
of obtaining the further evidEnce of the Honourable Mesrss. Allan and Elmsley. and although 
the Legislative Council, in compliance with the Address of your Honourable House, gra,nted 
permission to these hpI10urabie g;e~tleme~ t~ attend YO,ur C~l11rillttee, yet ~hey have refu~ed 
to do so, under excuse of some IntormalIty 111 addresslllg tnem; altbougl1 In an executive 
matter, so materially affeding their characters as councillors, your Cummittee had hoped 
all minor considerations \\ould have been discarded. But Mr. Sullivan's statement needs 
no confirmation, and the participation of the others in this siugular and unconstitutional 
proceeding remains unct'ntr,adi~ted, ~\ith ~n o~r0rtunity afforde~ thellJ, if innocent, of 
exculpation. This conduct.JustIfies, III POInt of tact, the declaratIOn by your Hono~rable 
House of an entire want ot confidence 111 the present Executive Counctl, communicated 
by address to His Excellency. It is to your Committee a matter of profound regret that 
when his Excellency was surroullde~l ,by the late ~;?uncil, with every means of condu,ct~ng 
his administration in a manller effiCient and satlstactory, calculated to allay all eXlstmg 
discontent, and preserve the peace, wel,fare a,nd goo~ governm~nt of th,c province" he 
should so hastily, rashly and wanl~nly disappolllt pub,llc e?,pectatlOn~ and fill .the provlIlce 
with ureater distress and apprehenSIOn than ever pre\'atled Irol11 the alten questIOn. 
Yo~r Committee, while on this humiliating subject, feel bound also to remark on the 

positive contradic~is>n betw,een the ~vidence of the ~lonourable M.r. SuJ]iv~u ,and the 
llOnourable Captam BaldWin, as reference thereto WIll prove; whde Mr. :Sulllval1 ex­
rressly affirms ihat the writing ~as d!awn up solely at his own request, Cnptain Baldwin 
;tated that it was at the suggestion ot t~e Honourable Mr. Elmsley. , . 

The Committee beg leave also to remwd yoUI' Honourable House agaw of your Address 
to His Majesty during the J,ast,Session; here~l~to appell~ed, marked <':1.). respcct~ll11y but 
earnebtly urging that ~he pnnclples of ~he B,rltlsh ~onStlt~tlOn, respectlllg the a~V1~ers ~l1d 
confidential officers ot the Government JO thiS provlIlce, might he enforced, and IIltlmatlllg 
an intention on tIle part of the House, if these just and )'easonable wishes wen~ longer dis-
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R~port of Com- ) regarded, to withhold the supplies from a govern.ment conducted in suc.II a manner and by 
mlttee to Commonsl such officers. Your Honourable Huu,;e has t"stlllctly but respectfully declared to his 
House of Assembly. Excellent:y its regret at the removal of the late Executive Council, ~nd its enti.re want of 

confidence of the present members of It, and has hU~lbly requested hlln to t~ke Ilmnedlate 
steps for their removal. Nevertheless they are retam.ed, and the \\:Ishes ot ~he r.epre~en­
tatino's of the people, constitutionally expressed, are disregarded .. :\ o. a}ternatlve IS lett to 
the lIouse, in the opinion of the Committee, but to abandon dl~lr pnvlleges and .honour, 
and to betray their duties and the rights of the people, or to withhold the supplies; the 
constitutional ri~ht of which is clearly acknowledged in Lord Henley's despatch, and also, 
in hi,; Excellency's reply to the late Council; and in the language of Lord Stanley, on the 
very suhject of procuring a removal of advisers in this pr~\"ince, "~t is the constituti~nal 
mode of enforcin<r uur \vishes." All that we have done will othen\'lse be deemed an Idle 
bravado, contemptible in ibclf, and disgraceful to the House, and although, in consequence 
of the law granting a perpetual Civil Li.st, which was obtai.ncd by ~ir John .Colbome's wi.th­
holding a despatch that he had been directed to communicate to ~he Legl~latu~e, sho\~mg 
that the government only wanted the grant tor seven years, 01' durmg the life ot the KlIlg, 
which act received the approbation of His Majesty's Government, the refusal of the sup­
plies cannot have its just constitutional influence, yet it will testify the feeling and the 
determination of the Honse more forcibly to His Majesty's Government, and will avail more 
than any thill~ else. It becomes the more necessary when it is observed that Lord Glenelg 
assumes in bis Instructions to his Excellency, that until the last Session there generally 
"suL,j,tL-d a spirit of amicable co-operation between the Executive Government alld the 
Legishture;" altho:lgh so far from any such harmollY su bsisting, the majority of the 
House of Assembly, ill both the ninth and tenth Parliaments, were denounced by the adhe­
rents of the provincial Administration in unmeasured terms of abuse, and were represented 
as being- opposed with even indiscriminate hostility to ~he arrangements and institutions of 
the Govel'llment. 

Your Committee, ti?erefore, distinctly recommend to your Honourable House to with­
hold the annual supplies. 

His Excellency, in answer to the Address of your Honourable House respecting the pre­
sent Executive Council, observes, " I might say that I had hoped the House would have 
refrained from any such decided expression of its opinion on the subject until it had 
received the Report of the Committee to whom the subject was referred, and for whom the 
Government office is now occupied in furnishing the documentary evidence they desire; 
but I am lLnwilling to discuss the qut'stion." 

Your Committee hope there is not now, and never will be hereafter, another such a direct 
and violent breach of the privileges of tbe Commons' House of Assembly; indeed; the 
assumption of power to chide the whole House for not awaiting a report from a select com­
mittee, can meet with a parallel only in the very worst periods of English history. Surely 
such conduct was mver inteuded, and will never be countenanced by the British Govern­
ment. Observing the marked forbearance of your Honollraole House, your Committee 
dismiss this painful and humiliating subject, simply referring to the recent case of a similar 
nature in jamaica, which is set forth in tbe following communication to his Excellency the 
Governor of that island, during its last session. 

" May it please your Excellency, 

" \Ye are ordered by the House to wait on your Excellency with the accompanying 
resolutions, "hich have been agreed unto by the House :-

"1. Resoh'ed, That the first message of his Excellency the Lieutenant-Governor, of yes­
terday, is a direct breach of the privileges of this House, inasmuch as the subject-matter of 
that meSS<I,c;e was then pending between the other branches of the Legislature. 

"2. Hc,uh'ed, That this House cannot, consistently with its own dignity, or with due 
regard to its oll'n rights and privileges, which are the firmest bulwarks of the liberties, 
franchises and immunities of the people, proceed to do any other business until reparation 
shall be maoe for this breach of privilege." 

This, your Committee conceive, is ajust illustration of the resentment which such conduct 
deserves, and generally recei ves. 

The attention of your Committee has been recently drawn to a political address from the 
grand jury at the present assize~ in [his city to his Excellency, and his Excellency's answer. 
(See certified Copies in the Appendix, Til.l1rked U.) This grand jury, selected by Mr. Sheriff 
Jarvis, holding- office during the pleasure of Sir Francis Head, ~tyle themselVES ,. Grand 
Jurors representing the Hume District!" There is no known law or constitutional usage 
under which the above gentlt'lllen can claim the representative character; and it has ever 
been a subject of grievance and regret that the Executive Government have given a coun­
te?".ncc to tbe politic~l pretensions and sycophantic offerings of grandjuries in this country. 
\\ lJlI~ they mix up with their judicial duties the party feelings of the day, ano pres('\lt to 
the Lu>utenant-Go\,ernor, with EVident acceptability, their political oblations, there can be 
no prospect. of that c~ol, dispassionate and im partial cond uct towards all classes of the 
people, r.equlr~d by their oath, and prescribed by the law. The mixture of such matters in 
the pllbl~c ordlllalices of religion, or in the public administration of criminal justice, IUUSt 
be revoltlllg to every" U'ell-constituted mind" and is certain to contaminate what the dearest 
interest< of s.ociety ~equire to be pure and' untainted. The impositiun of political duties 
upon the ChIef Justice as Spea.ker of the Legisla.tiv~ Council, against the repeated remon­
strances of the people and their represEntatives, IS telt to be itself a practical evil, and has 

no 
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n~ doubt also .contributed to destroy that decor~m in oth~r branches of the Judiciary, which Report of Com­
might other.wlse keep them, ~Ioof from voluntanly blending' party politics with the dutil's of mitt~e to Commons 
the grand Jury room .. "Ith the ~ralH~ jury ?riginate ill(~ietments for alleged political House of Assembly. 
offences, and the pracllce of tampenng with thell' own conSCiences bv inflamillO" themselves 
with such unseasonable discussions, is' calculated to revive the scenes· acted iu tile adminis-
tration of Sir P. Maitland. 

It is a striking fact, that the foreman of this grand jury, selected by Mr. Sheriff J:II'vis is 
a military gentleman on fullpay, on a temporary It-ave of ab~ence, and who, although a ;on 
of the latp. Dr. l\Iacaulay, IS I't'rsonalty known only to a few as an occasional visitor from 
military service. Your Committee, \\ithcut mennirig :lny personal reflection upon that aen­
t~eman, ~annClt but remark upon the conduct of l\!t.: Sl]('rift' Jarvis in making such a s~lec­
lion, which appears to have been done to second the avowed inll'ntions of the Lieutenant­
Govern<?r to. appoint him Surnyor-qeneral, \l'Ith the further pl.an of introducing him into 
t?e Leglslat,l~e and E:~ecut~vt: c;ou~ctls. The ,allle ~entlemnn, It appears, has recently pre­
Sided at pohlical meetings 111 thiS city; and, as a mdltary man, he seems unconscious of the 
impropriety of re-acting the same scenes in thp sphere of a grand juror. 

His Excellency'S answCl' welconles the adulation of the grand jury, and outstepping the 
limits of the Address, he descants against" the ignominIOUS tyranny" of the Executive 
Council of the province, which he styles" a ,enet Metropolitan Cabinet;" thus deriding 
and I'ilifying the institutions of tbe cOunll}, while in obvious allusion to those who differ 
from him upon tbis "great constilulionalyuestion," he boasts of having" repelled enemies." 
Affairs assume a serious chanlcter when the representative of His ,Majesty arrays against 
himself as " enemies" whom he has" repelled," the great body of the people, \\ ho hal'e long 
sought for a better constituted and more efficient Executive Council tor the practical ends 
of government. These hostile and inimical feelings indulged by his Excellency against so 
numerou'; a class of the community, blast all ollr hopes of that impartial ami conciliatory 
policy and cunstitutiunal ,ystem which have been promised by the Bntish Government. 

The Committee hal'e been obliged unavoidably, though reluctantly, to extend their Re­
port to a great, perhaps an inconvenient, length. 1 hey think the subject one of I'ital 
iuterest, and the present era an all-important crisis in our affairs. The despotic unconsti- _ 
tutional principles announced and defended by Sir Francis Bond Head, and his avowed 
determination to adhere to them; the tyralJnicaI and unjust conduct pursued by him 
towards the late Council, the bitterness of feeling which he is known to entertain towards 
all who think it their duty to oppose him; the intention which his public acts evince to 
perpetuate and aggravate the system, and to cberi~h and favour the pluoty, so much com­
plained of, yet so Illllch fostered, under his predecessor, destroy all hope that his adminis­
tration of the government can be just, satisfactory or useful to the country, or conducive to 
the honuur and interest3 of the Crown, alld make it, in the opinion ot' tbe Cummittee, a 
necessary though most painful duty on the part of your Honourable House, respectfully 
but 1110st earnestly to pray that His Majesty's Government will seriously consider our situa­
tion, and aflord us such relief as the exigency of the case requires. nl'spect for the Crown 
requires that this object should be sought in tbe oidinary way, uy an address to His 
Majesty only; but co[]side~ring, the u,sual manner in which our represe~ltations have been 
viewed and treated at tIle Colonial Office, we recommend that a MemOrial should be also 
addressed by your Honourable House to the ~ou~e of COlllm?nS; a body who ~nderstand 
and feel the lalue and importance of those prinCiples for which we are contendll1g. The 
Committee have prepared an Address to the King and a Memorial to the House of Com­
mons in conformity with thcse views, \l'hi~h ~he'y beg lea.ve most respe~tflilly to submit 
herewith; and recommend that a copy ot thIS ~eport, \\'1111. the AppendiX and l\lemonal 
to the House of Commons, be presented to IllS Excellency with the Address, and a request 
that he will be most graciously pleased to transmit the same to His most Gracious Majesty 
the King. 

They submit the whole with a deep and, solemn semc of th,e gre~t responsibility wh,ich 
now rests upon the House of Assembly., 1 he ,sta~e of our pu~llc aff?lrs,apparently growll1g 
worse instead of being improved; the dlssallsfa~t1on an~ anxlet): ot, the people; the deter­
mination of the Governmcnt to defend and entorce arbitrary prtnclples, and to oppose the 
application and the o,peration in this pro~ince of, acknowlecged and essential principles of 
the British ConstitutIOn, and the compan&OIlS which are ev?ry day made between our con­
dition on the one hand, and on the other hand the prosperity of all classes, the activity of 
business, and the improvements of atl ki?ds in the adpcent cou,ntry, are comid,eratio~s 
which cannot be disregarded. Blessed with a fine and healthy climate, a productive sod, 
unequalled natural facilities for inlcl'I1al commuoication, an,d lin industrious and enterprising 
population, we ought to see the country flOUrISh and ,I~]prove at. lea,st as,I~l\lch, and the 
people as happy~ p,rosper?us and conten~Jed unde~ the Brltl,h Constltuyon (II we were per­
mitted to enJoy It III Us full and beneficwl operallon), as could be realised under a different 
form of government. , , . , 

The Committee are not wlllmg to believe the contrary; but that a system which has long 
rendered unavailing the natural and vantages of 'he co~ntry and paralyzed its youthful ener-
gie~, should now uf a s~ldd~n produce, con~wry ~ffects, IS not to be expecte,d.,. ,. 

Great 11S is the constitutional quesllon tor which the country contellds, It IS Simple 111 Its 
nature. We have, under the 31st Geo. 3, an Executive C,ouncil, ,constituted by the HOJal In­
structions' this Executive Council we deme to see dlsl~harglllg the dutie3 belonging to 
such a Co'uncil' as it is the duty of Parliament to legislate, so it is the duty of th€ 
Executive Cour;cil to advise. It has been simply proposed that our public affairs shouk 
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Report of Com- ; pass under their review preparatory to the final and di,scretiona~y acti<,>n of the Gover~or) 
mittee to commonsi upon them; and assuredly the people, upon who~e affairs an~1 highest Interests the adv~ce 
House of AssemLly. is given, should be allowed to see the representative of the King surrounded by men alike 

')ossessing his confidence and that of the country. ,~ 
Th~ great question now before your Honourable House an,d the c~untr~, IS n~t wbethel 

.ve ore to have the constitution an~ fo~m of government ot, the l!lIlle? Stat,es m,troduce~ 
llld established among us, but it IS simply whether we (HIS Majesty s subjects In Upper 
=:anada) shall enjoy a~knowledged pri~lcip!es of the, ~ritish ConstitutiOl~. 

Whether we shall have the same nghts and pnvlleges that are €nJoye~ by ~ur fellow; 
mbjects in the United Kingdom, and which has always heretofore been admltte dm (heory~ 
Jut denied in practice? ,. I 

Whether the advisers of the Lieutenant-Governor, the Executive Coun~d, are to be gen­
lemen of sound principles, known and possessing tbe confidence and esteem of the people, 
,vhom they are sworn to serve as well as His Majesty, or to be pers~~s unknown, ~nswor1 
md irresponsible, and consequently under no restraint or accoullt~bliity !or the adVice the~ 
:rive, or means (hollourable or dishonourable) they use to accomplish their ends? 
, If we have at the Iwad of our local affairs, not a representative of the King, but a mere 
ninister culpable for all misdoings in om government, there is no reasoll why he should 
onger be held (as heretofore) ab~ve the law of tbe land. If, on the one hand, we ask fur 
:he ,b~nfic:al operation of the Executive Council, the answer is, ," ~ am onl) in th,e f,lace of 

.1 mllllster, answerable for my own acts and those of my Council Into the bargalll. And 
when, on the other hand, you desire to proceed against him for any wrong, the character 
is shifted from <l mere minister into a representative of the King, who can do no wrong, 
and is above all law. One day he is a minister in order to assume power and act wrong­
fully; another day he is the representative of the King, to Otlst the courts of justice of 
their jurisdiction; he assumes one character for licence, and another for defence. 

Your Committee desire to remark, that our other institutions have often in times past 
been suhjected, like the Executive COllncil, to similar attempts tu cripple or abridge their 
constitutional rights and character. Your Honourable House was at one time denied the 
privilege which necessarily and constitutionally appertains to Parliament, viz., the right 
to inq uire into public abuses; and they were not established on their present broad, finn 
and acknowledged basis, without appeals to England and litigation in our courts of law. 
During the ninth Parliament, occurred the arbitrary outrage upon the rights and property 
of .Mr. Forsyth, by Governor Maitland, with military force, under the legal advice of the 
Attorney-General (since promoted to the Chief,Justiceship of this province), and supposed 
to have been under the advice of the then Executive Council. This fla~rant wrong became 
the subject of inquiry before a Committee of your Honourable House; and Messrs. Givens 
and Coffin were attempted to be sustained hy Governor Maitland in their rdusal to obey a 
summons to give evidence; in fact they had his express orders not to attend. Thus, in 
illustration of the alleged sufficiency of Downing-street responsibility by Governors, it 
appears that an outrage is pepetrated first, :md then Executive authority, influence and 
power exerted to prevent investigation. r, or was this all; for Sir P. Maitland further 
tried to poison wbat ju"tice might be expected from His Majcsty, by writing a secret 
culumniating despatch, giving a bad character to Mr. Forsyth, and traducing as factious 
the Assembly that interpused in his behalf. The ninth Parliament proceeded to the arrest 
and imprisunment of the refractory officials; and although Sir George Murray, then Prin­
cipal Secretary of State tor the Colonies, rebuked Sir P. l\laitland lor his long and artful 
clespatch against our Parliamentary privileges, yet he was never disgracecl or punished; 
and even in the tenth Parliament the Attorney-General (since Chief Justice uf ~ewtound­
land) reacted the same dispute of the priviJeges of the provincial Pariiallient; and it was 
not until the present ~peaker of youI' Honourable House was prosecuted for his warrant, 
and that an adjudication of the Court of King's Bench, after elaborate argument, had placed 
the <j~esti?n out oft,he reach ?ffurther denial, that the right was acknowledged. When 
theretore It IS conSidered With what trouble and vexation, and against what Executive 
influence an~ ~ull1l1lny the privileges of Parliament have been asserted and maintained, it 
is less surprISmg that the constitutional duties and functions of the Executive should 
factio.usly be denied. The privileges of Parliament were not more obvious and certain, or 
more Important than tbe duti~s and functions o,f the Executive Council for the peace, 
welfare ?ud good goyernment of the country; and I~ on,ly needs, on the part of the people 
and their representatives, the same firm aud constJtullonal exertIOns to ensure the same 
success in the present all-important contest. 

All which is respecLfully submitted. 

Committee Room, House l1f Assembly,} 
14 April 1836. 

(Truly extracted.) 

(signed) Peter Perry, Chairman. 
T. D. Morrison. 
John P. Roblin. 
Hiram Norton. 
Charles Duncombe. 

Jam!!s Fitzgibbon, 
Clerk of Assembly. 
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(A.) 

TO His Excellency Sir Frallcis BOlld Head, Knight Commander of the Royal Hano­
verian Guelphic'Order, Knightofthe Prussian Military Order of Merit, Lieutenant­
Governor of the Province of Upper Canada, &c. &c. &c. 

Executive Council Chamber at Toronto, 
May it please Your Excellency, Friday, 4 l\Iarch 1836. 

TH E Executive Council, impressed with the oath they have taken to discharge the 
duties necessarily resulting from their appointment "to advise the King and his represen­
tative in the government of this province," in the terms of the Constitutional Act, " upon 
the affairs of the province," deem it incumbent upon them most respectfully to submit the 
following representation :-

The Executive Council recognize the truth of the opinion expressed by Lord Glenelg, 
that " th~ presen~ is an era ~f more diffi?ulty ~nd !mport~~ce t?,an any which has hitl~e.rto 
occurred III the history of tlllS part of HIs M aJ esty s dominIOns. ThiS unhappy condition 
they ascribe, in a very great degree, to the hitherto unconstitutional abridgement of the 
duties of the Executive Council. It appears from the proceedings of the House of 
Assembly aorl from the reitera!ion of established opinion in the country, that neither will 
public expectation be satisfied, nor contentment be restored, until the system of local 
government is altered alld conducted acco~ding to the true spirit and meaning of the Con­
stitutional Act. The delay of this just and indispensable course has already excited in the 
great mass of the people a lamentable jealousy and distrust, und has also induced the dis­
cussion of constitutional clwnges; the desire for which, unless speedily arrested, by affording 
the unrestricted operation of the 31st Geo. 3, c. 31, will not only become more fixed, but 
rapidly increase to a greater and irretrievable extent. 

The·policyand measures which have led to the present condition, seldom passed under 
the review of the Executive COllllcil, or were submitted for their advice. Nevertheless, its 
members have been undeservedly subjected to the heaviest reproach throughout the country, 
from a prevalent belief that they have been called upon to fulfil the duty imposed upon them 
by the Constitution, as advisers upon public affairs. But alllidst the obloquy thus thrown 
upon tbem, they have studiously avoided any attempt ut exculpation, by disavowing in their 
defence any participation ill the conduct of the affuirs which they were erroneously sup­
posed to have approved. Tile consequence of this silent endurance of political udium, has 
been the perpetuation of the misbelief that the Executive COLlncil are conversant with the 
affairs of the provinr:e, upon which they are appoin ted to advise; and although an opposite 
practice ha~ generally prevailed between former Lieutenant-Governors and their Council, 
yet it has ever been notoriously contrary to the state of things presumed by the community 
to exist. 

Public opinion respecting the Executive Coun~il and their duties, has been founded upon 
the terms of the 31st Geo. 3, c. 31, to whicll statute the people used to express a firm 
attachment; an attachment which the Council believe never would have been impaired had 
the Constitution been administered either according to its letter or it~ spirit. 

In several clauses of 31 Geo. 3. c. 31. the Executive Council is mentioned in general 
terms. III the 34th clause the terms are, " together with such Executive Council as shall 
be appointed by His Majesty for the affairs of such province;" and not as it would other­
wise have been expressed, " together with such Executive Council as shall be appointed by 
His Majesty fOT' that purpose." J [J the 38th clause the terms are, '0 with the advice of such 
Executive Council as shall have been appointed by His t>iajesty, his heirs or SLlccessors, 
within such province, for the affairs thereof;" and not, as it would otherwise have been 
e:xyress~d, 0' \\'~th tl.le advice of such .£x.ecutive CO~lllcil as shall have been appointed by 
HIS Majesty, IJIS hell'S or successors, wltlJln the provlnce,fiJl' that purpose." 

The same may be said of similar terms used in the latter part of the seventh clause. 
With respect ~o which ('Iauses it Illay be further remarked, that had it been contem­

plated that the EXEcutive Council were to act only ill the matters therein specified, the 
wonl:; " on the affairs of such province" might have been omitted, without in the least 
impairing the legal effect. In the construction, therefore, of this statute, the above 
expression cannot be treated as surplusage, but must be taken to impose the duty which it 
imports. 

Fl"Om the language of this statute, therefore, it appears, 
First. That there is an Executive· Council. 
~econd. That they are appointed by tbe King. 

Third •. That they ar~ apP,ointed t~ advise t~e King a~d his rep~'esentative upon 
" the affazrs if the provlIIce;' no particular affairs are specified; no limitation to any 
particular time or subject. • 

As the COll5titutional Act prescribes to the Council the latitude of" the affairs of the pro-
vince," it require.s an equal authority of law to nanow those limits, or relieve the Council 
from a co-exteml\'C duty. 

~v.ery represe~talive of ~he King, upon a~riving from England to assume the government 
of tbls COlilltry, IS nece-qrJly a strallger to Il, and the law h:ls provided for a local Council 
as a source ot advice, which. when ,::;ivt'tJ, is followed or not according to his discretion. 

In certal.n ~ase:; sp.eclfied In .the 38[h clause of [he 31 st Geo. 3. c. 31. the concurrence of 
the Council IS reqUIred to gl\'e effect to certain Execu~ive acts. But these exceptiolls 

prove 
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p~ove the gener~l ~'ule, vi~., that wh~le the advice is to be given upon the affairs of tile pro- Appendix. 
vince generally,.1t IS only In the particular cases that it must harmonize with the pleasure of 
the .Crown, to glv.e that pleasu.re effect. Indeed, if the law could be construed to limit the Representation o~ 
ad~lce to the partIcular cases, It would follow that the Council could not legally and consti., Executive CounCil 
tutlOnally adVIse upon any others; a proposition which, besides its manifest repuO'nance to to Lieut.-Governor. 
the terms of the Act, is contrary to received opinion and usage. '" 

But ,while the C?nstitution has assigned to the <:ouncil~this duty, it is only to a very 
subordmate and Imllted extent that they have heretofore had an opportunity afforded them 
to perform it. It is submitted, that the exigency of the statutl' can oniy 'be answered by 
allowiug the affairs of the province to pnss under their review for such advice as their con­
sciences may suggest, preparatory to the final and discretionary action of the King's repre­
sentative upon those affairs. 

TI1f' Council meeting once a week upon land matters, while the affairs of the countr), are 
withheld from their consideration and advice, is as imperfect a fulfilment of the Constitu­
tional Act as if the Provincial Parliament werc summoned OlJce a year, to meet the letter 
of the law, and immediately prorogued upon answering; the speech from the throne. In 
both cases the true mEaning and spirit of the Constitutional Act require, that the Parlia­
ment should have a general and practicable opportunity to legislate, and the Executive 
Council to advise, upon the affairs of the countr.\·. In the former case, the representative 
of the l\.ing can withhold the royal assent from Bills, and in the latter, reject the advice 
offered; but their respective proceedings cannot be constitutional!y circulllscribed or denied 
because they need the expression of the royal pleasure thereon for their consummation. 

The extent and importance of the affairs of the country have necessarily increaSEd with 
its population, wealth and commerce, and the Constitution has anticipated the difficulty, 
by a division of labour and lesponsibility from the active attention of the Executive 
Council to their duties. -Wilh the exception of those. matters of so weighty or gene­
ral a character as not properly to fall under any particular department, and therefore 
fitted for the deliberation of the Council collectively, it is recommended, that the 
affairs of the province be distributed into departments, to the heads of which shall be 
referred such matters as obviously appertain to them respectively. U pOll this principle 
(recognised by the exIsting Constitution of this province and of the mother couniry) 
the people have long and anxiously sought for the administration of their government 
under the representative of the King; and the Council most rcspectfulIy,'but at the same 
time earnestly represent, that public opinion upon the subject is so fixed, and becoming sp 
impatient, as to preclude the possibility of denying or delayin~ the measure, without 
increasing public dissatisfaction, and leading to the final adoption of other views, as already 
too universally manifested, uncongenial to the genius of the Constitution, and most danger­
ous to the connexion with the parent State. 

The remedy, it is feared, is now proposed too late for all the. advantage desired; but the 
longer it is withheld, the more alienated and irreconcilable \\'111 the public mind become. 
The present comparative calm and thankfulness arise from a belief tllat the Council will 
second this exigency, ill establishing a system of government according to the principles 
recognised by the Charter of the liberties of the country-an expectation which the 
Council are most anxious to realize. 

Should such a course not be deemed wise or admissible by the Lieutenant-Governor, the 
COlincil most respectfully pray that they may be allowed to disabuse the public from a 
misapprehension of the nature and extent of the duties confided to them. 

(B.) 

(,igned) Peter RobimOIl. 
George H. Marklalld. 
Joseph ,rells. 
John H. Dunn. 
Robert Baldwin. 
J olm Rolph. 

REPLY of His Excellency the Lieutenant-Governor to the Communication of the 
Executive Council. 

TEE Lieutenant-Governor transmits to the Executive Council the following observations 
in reply to the document which in Council they yesterday addressed to him :-

" The Constitution of a British Colony resembles, but is not identical with, the consti­
tution of the mother country; for in England, besicles the House of Commons, \\ hich 
represents the people, there exists a hereditary nobility, the honours anti wealth of which, 
as well as the interests of the Established Church, are represented by a House of Lords, 
while the ~overejgn (who by law can do no wrong) is surrounded by a Ministry upon whom 
devolves the entire responsibility of the measures they suggest, and who are conseque!ltly 
removable at pleasure. But in the colonial portion of the British Empire, which, how­
ever rising, is, generall~ s~ea~i~g, thinly inha.bited, the people are represented by. their 
House of Assembly, which IS gifted not only With the same command ov",r the supplIes as 
in England, but which pos~esses within the colony most of the powers of the British House 
of Commons. The Legislati ve Council is intended, as far as the circumstances of a young 
colony can permit, to resemble the British House of Lords; and if the Lieutenant-Governor 
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of a culullY stood in the place of the SO\'ereign, ,and if, like B,is :\Iajl'sl.\> he could do no 
wrong it would eviClently be necessary that a mlllistry, executive councd, or some other 
body' ~f men, should be appointed, who might be l'esponsi ble to the country for their 
conduct. 

"This however, is not the case' His Majesty delegates His sovereign protection of His 
colonies ~o no one; but he appoin~s a Lieutenant-Govern?r, who is responsib!e to Him for 
IJis behaviour, who is subject to impeachment for ne!!:lectlllg the IIlterests ot, the people, 
and who is liable, like the English Ministry, to immediate removal; and the history of the 
Briti.sh Colonies clearly show;' that then~ is na class or individual of His Majesty's subjects 

, to whose representation, prayer or petitioll, the King is not most willing to attend. 
" The Li~utenant-Governor is therefore the responsible minister of the colony; and as 

not only his character, but his continuance in office, depend on [lis attending to the real 
Interests of the people, it \\'ould be evidently as unjust towards him that he should be liable 
to impeachment for any acts but his oll'n" a~ it would be unju,st towards the ~e?ple that 
{ responsibility so highly important to their mterests should .?e It1tanipble ~nd d~vlded. It 
IS true, his knowledge of the country is not equal to that ot many Intelligent mdlVlduals 
within it; but in government, impartiality is better than knowledge; and It must be 
evident to every \'.ell-constituted mind, tbat in an infant st.ate of society it would be 
:lIlpossible !lractieally to secure a sufficient number of impartial persons to effect a change 
of ministry, as often as it migbt be necessary for the interests of the people to do so . 

. , Tilis difference between the constitution of the mother countr~ and t~at of its colony 
is highly advantageous to tbe latter; for, as in all small communities private interests and 
party feelings must unavoidably be conflicting, it is better, as well as safer, that the people 
should be enabled to appeal in person) or by petition, to the Lieutenant-Governor himself, ' 
whose duty it is to redress their cOlllplaLllts, and who is liable to dismissal if he neglects 
them, than that they should appeal to a series of provincial ministries, composed of various 
ndividuals. 

" To enable the Lieutenant-Governor to perform the arduous duties of his office, the 
constitution has wisely provided him with an Executivt! Council, competent to supply him 
with that local kno\\'ledge in which he may be deficient, and to whom he may apply for 
coul1-el and advice. 

" Before he entrusts himself to these gentlemen, they are, by order of Hi~ Majesty, 
required solemnly to swear, not only to give to the Lieutenant-Governor their best c()unsel 
and advice, but thev are also sworn to secresy. 

" Their individual opinions can never be d'ivlllged, even to tlte Killg: and as a proof that 
His Majesty does not hold them responsible for the acts of his Lieutenant-Governor, 
'!ley call retain, and often do retain, their office of sworn advisers, although Governor after 
Governor may have beeu dismissed. 

" The advantage of such a Council to a Lieutenant-Governor is so self-evident, that he 
must be weak and self-sufficient indeed who does not continually have recourse to ii; bllt 
although it strengthens his judgment and confers dignity on his proceedings, yet it in no 
'Nay shields bim from disgrace, should his acts he found contrary to the interests of the 
peopk. In such a case, it would be vain as well as unconstitutional for a Lieutenant­
Go\'ernor to attempt to shield himself from responsibility by throwing it upon bis Council; 
for by his oath he cannot even divul~e which of his advisers may have misled him. 

" Supposing, for instance, that with the concurrent advice of his Council, he was illegally 
to eject by military force an individual from his land. the Lieutenant-Governor would be 
liable to arraigoment; and whether he had acted by the opinion of the law officers of the 
Crown, by the ad vice of his Council, by information derived from books, or from his OWI1 

aring judgment, it has been wisely decreed that the injured subject should look to him, 
lIlU him alone, for retribution, and that he, and be alone, is answerable to his SovereiO'n for 
the act of injustice \\'hich has been committed. <:> 

" Bei?g therefore subj,ect botb to punishment and disgrace, it is absolntely lIcce,sary, as 
well as Just, that the Lleutenant·Governor of a colony should have full liberty to act, 
(thOUg~l at his peril,) in every ,cas,e as l~e may t!lin~ ?est f?r the interests of the people, 
accordmg to the commands ot HIS Majesty, ana ot HIS ~laJesty's MlIlisters. 

,. '10 consult his Council on the innumerable subjects upon which he has daily to decide, 
would be as utterly impossible as for anyone but himself to decide upon what points his 
mind required or needed not the ad"ice of his Council. Upon their sterling fund he must 
theret?~'e ~onstituti()nall'y d~'a w whenever embarrassment req uires it; and on their part, if 
they talthtully honour IllS bllls,lhowever often he may present them, they conscientiously 
fulfil to their Sovereign, to him, to their country, and to their oath, the important duty 
;\'hich they have sworn in sceres), to perform. 

" Having concluded the above outline of the relative respilnsibility of the Lieutenant­
Governor and his Executiv~ Council, as it regards His :\Jajesty's coionies it) general, it 
!lIay be observed w.ith respect ~o this provincp ill particular, that when His M;:tjesty, by 
<:onq~~st, first obtamed poss,esslOn of the Canad;~s, the government thereof devolved upon 
Its m~lltary commander, uuul, by an Act passed III the 14th year of Geo. 3, a Council was 
'ppolt1ted for the a~'lr5 of the province of Quebec, ' to consist of such persons resident 
'11I'I(ln (not exceed 109 23, nor less than Ii,) as his Majesty, hi, heirs and successors shall 
be ple~sed to appoint, which Counci,l so appointed ~nd no~inated, or the major part 
lhereot, shall have ,power ,and a~thonty, to make ordlOances tor the peace, welfare and 
good government ot the ~ald pronnce, Tnth the consent of /tis Majesty's Gorernors.' 

I'This 
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I< !his .power of the Council was further restricted by certain important limitations, 
specIfied I n clauses 13, 14, 15, 16 and 17 of the said Act; however, in the year 1791, a 
new :A-c~ was passed, commonly called' the Constitutional Act,' because it settled the 
const.itutlon of the Canadas, which were then divided into the Upper and Lower 
ProvInces. 

" By this Act, the military domination of the General and his Council was changed for 
a new ~nd better system; and as evidently both could not exist together, the very first 
clause In the Act declared, " That so much of the late Act 14 Geo. :) as in any manner 
relates to the appointment of a council for the affairs of the said province of Quebec, or 
to the po~er given by the said Act to the said Council, or to the major part of tbem, to 
make ordInances for the peace, welfare and good government of tbe said province, with tbe 
consent of his ~lajesty's Governor, Lieurenant-Governor, or Commander-in-Chief for the 
time being, shall he and the same is repealed.' 

" The Act then proceeds to state, that there shall be within each of the said provi nces 
respectively a Legislative Council and an Assembly, the duties and privileges of which an 
minutely declared in 33 consecutive clauses; but in no part of the said Act was ar. 
Executive Council directly or indirectly created. :r-;cH:rtiwlc:'s a vestige of the ancient 
(me was, for tbe purpose of a court of appeal [Iride Clause 34J, recognised, with an 
expression which seemed to intimate that an efficient Executive Council would very shortly 
be created. 

" For instance, in section 38 the Governor is, by authority of His :U;ljesty's Government, 
and wIth the advice of the Executive Council, 'empowered to ereet parsonage~ and 
rectories;' but in section 39 no mention whatever is made of the Executive Council, hUi, 
on the contrary, it is declared, that the Governor or Lieutenant-Governor, or person 
administering the government, should present the incumbent' to every such parsonage 01 

rectory.' 
" In the 50 clauses of the Act in question, the Executive Council which, in section :3-\­

is merely described as 'such Executive Council as shall be appointed by His Majesty,' i~ 
scarcely mentioned, and, as regards even its existence, the most liberal construction which 
can possibly be put upon the said Act only amounts to tilis: that as an Executive 
Council was evidently intended to exist, the remnant of the old one ought not to be 
deemed totally extinct until its successor wa, appointed." 

" Howe\'er, this lCltent intention of His 1Iajesty to create a Council for each of tbe 
provinces (If His Canadian dominions, was soon clearly divulged in a most important 
document, commonly called' The King's Instructions,' in which an Executive Council was 
regularly constituted and declared, as follo\\s: ' \"'hereas \Ve have thought fit that. there. 
should be an Executive Council for assisting you, or the Lieutenant-Governor, or 
persons administering the government of the said province of Uppcr Canada for the timl' 
being, 'IVe do, by these presents, appoint the undermentiuned pusons,' &c. &e . 

• , In subsequent clauses it was equally precisely defined upon what affairs of the provlIlce 
the Lieutenant-Governor was to act ''lcith the advice ~f lhe EJ:eClltil'e Council;' but wit! 
the view distinctly to prevent the new Council bcing what the old Olle had been (whic;. 
indeed under tbe new constitution was utterly impossible), in short, to set that question at 
rest for e\'er, it was declared in section 8, ' that to the end tbat our said Executive Coullcil 
may be assi"ting to YOU in all affairs rtlating to our service, vou are to communicate to 
the~11 such and ~o I7Im;// of our instructions wherein their advice is mentioned to be reijllisite, 
and iikewise all sucb' others from tillle to time as you shall find c01l'oelliellt for our :;u\'i( 
to be imparted to them.' . • . . " .. .. 

" Tbe Lieutenant-Governor havlllg now transmitted to tbe ExecutIve C(IUllcd hiS 0PIl1\()1: 

of their dutie~, in contra-distinction to tbat contained in their comlllUnicution to him of 
yesterday'S date, will Bot express ~he feelings of regr~t with which, under a. heavy pr~ssul <­
of business, be unexpectedly received a document ot so unusual a Ilatur,~, trom gentlemcl. 
upon whom he had only recently placed his implicit and uuqualified reliance. 

" But he feeL> it incumbent upon him frankly and explicitly to state, tbat to the opinion­
t~ey have expre~~~d be r:an never subs?rib!. On. the contr~Hy, that so IUII'-'. as he :;hall 
contin'ue to be Lieutenant-Governor of thiS provIllce, he will never allow IllS Executive 
Council officially to assume that heavy responsibility which he owes to his So\'ereigll. 
as well as to the people. of. this pro.vince, to \~h~m be has solel~llIly pledged .. himself t( 

maintain the happy constltutzon if thiS coulltry I1lvwlate, but wutlOusly, yet eL/(ctlla/ly, Ir 

correct all real grieva1lces. ., . " . , 
" The Lieutenan.t-Governor mallltall1S, that the responSIbility to the people ot thIS pro· 

vince, (who are already represente~l by their H~u~e of Ass.emhly) whicl~ the Council 
assume is unconstitulional, tbat It IS the duty ot the Couucll to serve film, llOt them; 
alld that jf upon so vital a principle they persist in a contrary opin~o.n, he fore~ees clIlbar­
rassmenls of a most seriolls nature; for as power and responSibilIty must 111 common 
justice be illseparably connected with ea:h other; it is evident to the Lieuten~nt-G(J~'el\l<'! 
that if the Council were once to be permitted to assume the latter, they would IInmedlutely, 
as their right, demand the former, in which case, if the in.terests of th.e people should' bl: 
nealected to whom could they look for redress? For III the confUSIOn between the 
Ggvernor' and an oligarchy composed of a . few dominant fandlics, shielded by oCcrb}, 
would not all ta.lIgible responsi,~ility have vam,shed. ? . . ... ., 

" The Council cannot have torgotten, that prevIOus to ~bell first meEtlllg \[\ tile CounCil 
Chamber, which happened (lilly a few weeks ago, the Lieutenant-Governor had assured 
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them in a note (which was even publicly read in the House of Assembly), th:lt although 
he had no preliminary conditions to accede to or require, it wa,: his intention to treat 
them wilh implicit confidence; and the Council must also remember how willingly they 
approved of the very first suggestion he made to them, namely, that no important 
business should be commenced in Council until they, as well as the Lieutenant-Governor 
himselt~ had become mutually acquainted with their respective duties. 

"The Lieutenant-Governor assures the Council, that his estimation of their talents and 
integrity, as well as his personal regard for them, remain unshaken, and that he is not 
insensible of the difficulties to which he will be cxposed, should they deelll it necessary 
to leave him. At the same time should they be of opill!on that the oath Ihey have taken 
requires Ihem to retire from his confidence, rather than from the principles they have 
avowed, he begs that on his account, Ihey will not for a moment hesitate to do so. 

"Government House, I " F. B. rlead." 
Torento, :\larch 5, 1836. ( 

(C.) 
Dear Si r, Fron t Street, 16 jJ arch 1836. 

MYSELF and my colleagues having felt it our duty to tender our resignations, and the 
Licutenant-Governor having been pleased to accept them, I waited on his Excellency to 
request his permission to make public, in the usual parliamentary way, the steps which led 
to the formation of his Excellency's late Cabinet, and the circum,tances \l'hich occasioned 
its dissolution; to whicb his Excellency, in the handsomest manner, frankly accepted, most 
graciously assuring me that his confidence in me personally was such, that he pre.sented 
me with a (harte blanche to sate the whole, from the commencement of the negoC:lattons to 
the acceptance of ollr resignations. 

None of the members of the late provincial administration having the honour of a seat in 
the Common~, I know of no way in which such information can be more respectfully com­
municated, tban in a letter addressed to you, for the purpose of being read in your place, or 
of the Hous€: being put in possession of its contents in whatever other way your more in­
timate acquaintance nith parliamentary forms may suggest. 

I therefore beg leave to state, that his Excellency, having dOlle me the honour to send 
for me, explained the position in which he found himself placed on assuming the govern­
ment of the province, and declaring himself most anxious to do the bt::st he could Lo insure 
to the province good and cheap government, expressed himself most desirous that I would 
afford him my assistance by join ing his Executive Council, assuring me that in the event 
of my acceding to his proposal, I should enjoy his full and entire confidence. 

I informed his Excellt::nc:: of my extreme reluctance to again embark in public life, and 
proceeded to state that, notwithstanding such reluctance, and reserving tl) myself tbe option 
of (It-elining to accept the seat which his Excellency had tendered to me on privatc grounds 
merely, I yet felt that He; :lis Excellency had done me the honour of sending for me, I 
would not be performing my dUly to my Sovereign or the country, if I did not, with his 
Excellency's permission, explain fully to his Excellency my views of the con'titution of 
the province, and the change necessary in the practical administration of it; particularlJ 
as I considered the delay in adopting this change as the great and all-absorbing grievallce 
before which all others, in my mind, sunk into insignificance; and the remedy of whicl: 
would lllost effectually lead, and that in a constitutional way, to the redress of every other 
real grievance, alld the finally pntting an end to all clamour aboLlt imaginary ones; and 
that these desirable objects would thus be accotllpi",shed without in the least entrenchinD' 
upon the just and necessary prerogatives of the Crown, which i considered, when adminis~ 
tered by the Lieutenant-Governor through the medium of a provincial ministry, responsible 
to the provincial Parliament, to be an essential part of tbe constitution of the province. 
That Ihese opinion. Wf're not hastily fOrllled, that they were, on the contrary, those 
which I had imbibed from. my fath.er, who, though now for some .year.s, as well. as lllyself, 
unconnected with publiC lIfe, had tormerly held a much more dlstlllgUished pOSItion in the 
politics of the country than 1 could pretend to, and that they were opinions which the ex­
perience of every year nad more and more strengthened and confirmed; that 1 felt con­
vinced that the prompt adoption of tbose views was the only means of consolidating the 
connexion with the Mother Country, to the pre,ervation of which no one was more ~Ievo­
tedly attached or ready to make greater sacrifices than myself. That they were nothinO' 
more than the principles of the British constitution applied to that of this province, and 
which I concei,·ed necessarily to bdong as much to the one as the other. That the call for 
an Elective Legislative Council, which had been already formall'y made from Lower Canada 
and had been taken up, and appeared likely to be responded to in this province, was a~ 
distasteful to me as it could be to anyone; as all that to me appeared necessarr or desir­
able, was the constitution as it stood, fully and fairly acted upon. And that (was con­
"inced that had such a course been adopted some years ago, we should not now have had 
the public discussing the cxpetliency of an alteration in the constitution by the intro­
duction of a provision for an ~Iective Legislative Council. That I feared it might not be 
too late; ~ut as I was not suffinently aware of the. exact state of the question to speak deci­
~edly, I s'ncerel~ hOI,'ed that by t~le prompt ad(}ptlO~ of a responsible provincial administra­
tion, ulJ~er ~he Klll,~, representallve, the ques~ionml~ht even yet be set at rest; and ill reply 
t~ an obJeclion of I)IS. Ex("ell~n.cy, ~ha.t the aGo PliO? of s~ch a course would be placing the 
LIeutenant-Governor III a poslllon SImilar to that of the Klllg, which was inconsistent with 

the 
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the fact of his responsibility, I explained, that as far as regarded the internal affairs of the Appf'ndix. 
province, the Lip ... t.~nant-Governor was, in point of fact, as far as this province and its Par-
li~ment ~ere cOl,.~~rned, as. comple~el.y irresponsible ~s the King himself j as th€l'e cer- Letter from Robert 
tamly neither eXisted, nor, In my OpInIOn, ought to eXist, any legal or constitutional means Baldwin, Esq. to 
o.f ~~lling him to acc~unt in this c~untry for any act of his government. That his respon- Peter Perry, ESlj. 

Slblhty was to the KIng and Parliament of the Empire; and was perfectly proper and 
necessa.ry for the .preserva~ion of the paramount author}ty .of the Mother Country, and the 
protectIOn of her lI1terests In matters properly and constitutIOnally belonging to the exercise 
o~ th.at au~hority. Bu.t that what the constitution required was, tbat there should be persons 
wlthm !filS country Itself who could be made responsible to the provincial Parliament 
here for the administration of the internal affairs of tbe province. 

To .another objection of his Excellency, that the adoption of my views would deprive 
the Lieutenant-Governor of all power, and convert him into a ciphcr, I distinctly denied 
any such as a consequence of my principles; as I fully admitted the Lieutenant-Governor 
to be constitutionally clothed, as the royal representative, with the same powers within 
the province, with respect to its internal affairs, as those possessed by the King himself 
with respect to the affairs of the Empire at large, wllich appeared to me to be aT! that he 
CDuld desire, and at all events all that the constitution had given him. That he had always 
the same constitutional right to accept or reject the advice of any of his Executive Coun­
cillors, and that, as in England, the only alternative for them was to resign, when they and 
the Lieutenant-Governor diHered on any point which they conceived of sufficient impor­
tance to call for such a step; ill which event the Lieutenant-Governor was perfectly free 
to call to his Council whom he pleased. 

His ExcelJency very candidly declared his entire dissent from such views and opinions; 
he nevertheless, with the most gracious expression of satisfaction at the very full and can­
did manner in which 1 had opened them to him; renewed his solicitation for my accep­
tance of a seat in the Executive Council, suggesting, as an inducement for such acceptance, 
the increased facilities which, by my place in the Executive Council, would be afforded 
towards the mere efficiently representing and urging my views. His >Excellency declaring 
that his doors should at all times be open to me, and that he should be most happy to 
listen and give hi, most serious consideration to any subject which I might at any time 
think it important to lay before him, his Excellency always reserving the right Lo decide 
for himself; his Excellency at the sallie time rellJarking, that he had 110 objection to the 
Council, each continuing to entertain and urge his individual opinions, as the opinions of 
one would be neutrali,ed by those of another. 

I then informed his Excellency, that upou the principles which I had opened to him there 
were two grounds upon which 1 could not consistently comply with his Excellency's 
wishes; first, that no provincial administration would, in my opin!oll, be capable of afford­
ing his Excellency that 1l5si,tancc: aud support which his government would require, unless 
sufficiently possessed of the confidence of the provincial PariialIlent to insure majorities in 
it; and that I did not feel that that confidence could be obtained without further assist­
~nce: and, secondly, that although in private life I was on perfectly good terms with all 
the gentlemen who then composed his Excel~ency's Execu.tive Council, and 0,1 most 
friellt~ly terms with one of them, yet that, as public men, I had \U them no confidence \1 hat­
ever, and had formerly, when in public life, denounced them, aml those with whom they 
acted, as politically unworthy of the confidence of the country; and therefore that I felt 
that I could not take office with them. 

At ienO"th after a consultation, beld, by his Excellency's permission, with Dr. Rolph and 
my fathe'~, I' finally, on the two grounds above mentioned, dc lined to accept a seat in the 
Executive Council. 

It is proper that I shoul~ here .remark, that thou!?h these principles were fully opened to 
his Excellency at my first lI1terl'leW, some. parts at th~ convers~tlOns ab.oye a~verted. to 
(though I beliel'e none that could be conSidered essential to the tull expositIOn ot the prin­
ciples themselves~, passed during th~ subsequent interviews \:hi.ch 1 had the honour of 
hal/in" with the Lieutenant-Governor III the course of the negotiatIOn. 

Ha~inO" been subsequently again sent for by his Excellency, and requested to state more 
explicitl/' what the assistance was to \V.hich I had b.efore alluded, I replied, .that I c?nside~ed 
the assistance of Dr. Rolph. Mr. Bidwell, my father and 1\1r. Dunn, In tbe Executive 
Council most desirable, and that of Dr. Rolph as absolutely necessary, to insure that pu blic 
confidence in his Excellency's government, without which I was cOllvinced his Excellency, 
with the best intentions in the world, would fail to accomplish tbose desirable objects which 
he had in view. 

His Excellency, after an interview which he informed me he ~ad had with ~lr. Bidwell, 
again opened the negoc.iatioll by a renewed te,?~ler of a seat III the Executive Council, 
giving me at the same tIme to understand, that, It accepted, he was prepared to ~ffo~'d me 
the assistance of Dr. Rolph and Mr. Dunn, should these gentlemen have no objectIOn to 

join me. . . . . 
Upon this, with his Excellency's yenlllsslOn, I again ~onsulted ".Ith Dr. R.olph,. 

Mr. BidlVcll, and my father, and I feel It due. to tbe two Jatte~ t!-> take tillS opportunIty ot 
statin" that I received the fullest assurance ot their most cordIal support to a cabinet com­
posel~f Dr. Rolph, Mr. Du~n an.d. mysel~: and. the expres.sioll of their opinions that, in the 
present cOlljuncture of public affairs, theIr belllg .taken lIItO the .cablnet .ought not to be 
further urged; which disin~erestt:d course on their part, so conSIstent w Ilh the positiOlI 
which they hold in the publIc confidence, the country, I am persuaded, cannot lall to appre-
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ciate. This renewal of the negotiation was, hO\';ever, ultimately closed by my again finallv 
declining to accept office, in consequence of his Excellency Dot feeling himself justified in 
consenting to the removal of those gentlemen who were already in the Council. 

L'pon tbis, his Excellency sent f(Jr my father, to whom lie made a similar tender of a seat 
in the Executive Council, and his fullest confidence in the event of his accepting it; and 1 
am authorized to say, that Dr. Baldwin, on that occasion, informed his Excellency, that his 
views and principles were similar to those which had been already fully laid before his 
Excellency by me; and that he felt it impossible to take office in conjunction with the 
three gentlemen who then formed his Excellency's Executive Council. 

His Exceliency then sent for Dr. Rolph, to whom he made a similar tender of his con~ 
fidence. Dr. Holph having obtained his Excellency's permission to consult 1\1r. Bidwell" 
Mr. Dunn, mv father and myself, it was in the course of that consultation pressed upon me, 
that as the principle of responsibility, although long before the puhlic, had never yet been 
practically acted upon, and that taking it for grant~d (a~ it ~as but justice to ?is ~xcellency 
to do) that his Excellency, although mIstaken m hiS views of the constllutlOn of the 
country, might Jet be sincerely de~iJ'Ous of governing accordi~g to .that constirutioll, and 
that in that Ciise all that would be found necessary was to conVInce hun that the views and 
principle:; which I hJtl opened to him ,w~re just and const~tutio~al to insure their adoption, 
or the procurement of his Excellency s mfluence 10 obtam theIr adoptIOn; and that, Ilot~ 
with~tanding what his Excellency had said with respec~ to the opinions O! one member of 
the Council bein<T neutralized by those of another, which appeared to anse more from a 
want of sufficien~ practical acquaintance with the working of the political machinery of 
government, which time and experience wO!lld necessarily correct, than from any other 
cause; it would perhaps not be performing our duty to his Excellency, 01' the country, were 
we, afler his having gone tbus 1:'11' to meet our views, peremptorily to refuse all concession 
on our part. To this reasoning having given a most reluctant consent, I empowered 
Dr. Rolph, in accordance with tbe course deemed by him most respectful to his Excellency, 
to state to the Lieutenant-Governor that I was willing, with his Excellency's permission, to 
re-consider his Excellency's proposal, and to consider the negotiation re-opened, upon the 
footing on which it stood previous to its having been last closed with me; to which his 
Excellency having at once acceded, and the negotiation having been thus re-opened, after 
some further cOI~sultation upon the subject with Mr. Dl1nn, his Excellency was finally 
informed, that Mr. Dunn, Dr. Rolph and myself had, though reluctantly, consented, in 
compliance with his Excellency's wishes, and as a mere experiment, and one which we 
feared would fail, to accept seats in his Excellency's Executive Council, without the retire~ 
ment of the three gentlemen who \\'ue already members of it. 

Afterwards, on our all waiting Oil his Excellency, previous to oUl' being sworn, I pointed 
out and insisted upon the necessity, that, lest compromise of principle might be imputed to 
us, in consequence of the, course we had taken, which ill tlte pu blic eye must necessarily 
appear equivocal, some announcement should be made of the unfettered terms upon \\'hich 
his Excellency lIas pleased to receive us into his confidence, which, at his Excellency'S 
suggestion, I\as finally arranged to be in ,the shape of a note t? th~t elfect, to be addres,cci 
to me (as the person first, sent for) by hIS Excellency, and ?t which I \Vas to be at liberty 
to make any use that I 11lIght deem necessary or proper, whIch note was, at my request, in 
accordance 'I'ith the gracious permission which I had received, read publicly by a member 
of each House of Parliament in his place, this being the only manner in which it appeared, 
to me the information I\'hich it was necessary that the public should be in possession of 
could be communicated consistently with the respect due to a communication fruin the 
representative of the King. 

Copies of this note, and of my acknowledgmEnt of the receipt of it, I suhjoin. 
ThtsE: negotiations, partly retarded by my absence in the country, were in progress from 

the 8th until the 20th ultimo, on which day we were sworn into office. 
Having thlls explained the circumstances which led to OUr appointment, I have only to 

add with respect to our retirement frum office, that the principles, the facts, and the views 
which lIere afterwards embodied iii tbe formal replTsentation of the Executive Council, 
were (at least ten da,Ys before being thus formally presented to his Excellency) at very con­
siderable length amicably dl,"cns,u] between the members of the Executive Council and 
his Excellency, and afterwards continued the subject of deliberate consideration among the 
members themselves for another week, when, on the 4th of this month, the formal represen­
tation alludE:d to was unanimously adopted and presented to his Excellency, with respect to 
which I shall only add, that the COUl',e of local Government, alld the reasons for it set forth 
in the representation from the Council, were thus officially ~llsgEsted to the more formal 
consideration of bis Excc'lIency, from a solemn conviction that it was the only system which 
would operate" for the good of the King and of this province, and for the peace, rest, and 
tranquillity of the same." 

'1'" this represcnration the Execlltive Council, on the following Thur~liay, beill'" the next 
regular Cuuncil day. received his Excellency's reply. b 

In this reply his Excellency h:\\'Illg intimated his wish" that should the Execlltil'c 
Council be of opinion that the oath which they had taken required them to retire from his 
Excelkncy's confidence, rather than from the principle,; they had avowed, they would not 
on his aceollllt for a 1Il0ment hesitate to do Sll," the members of the Council on Saturdav 
last" waited on his Excellency" and tendered t,h,eir resignation ... , which his E~cellency wa's 
~raclOusl." please~ to accept, with respect to Which 1 wOll,ld here take the liberty of remark­
lIlg, thal. ha\'lllg III the represcntat:rJlI alluded to, but reiterated in a more formal manner T 



AFFAIRS OF UPPER CAl\" ADA. .1.5 

in conjunction with my colleagues under the sanction of the oath which I had in the mean- "\ppenriix. 
time. taken, th.e same I?rinciples and opinions which his Exce!lpncy knew me to entertain 
prevIous to hiS honounng me with a seat in his Council however nesirous I mio-bt be of Letter from 
~ivin~ my be~t support ~o h~s Exce.llency's Government, ~r of not hastily aband~ing the R. Baldwin, Esq. to 
Important duties of my situatIOn, which had been most unwillitJ<Tly assumed I could not fOl' Peter Perry, EO(1 
a moment hesitate, when the alternative presented to me wa~ the abando~ment either of 
my principles or my place. 

I have the honour to be, dear Sir, 
Your most obedient, humble servant, 

Peter Perry, Esq., M.P. (signed) Robert Baldl~in. 

Dear Sir, Government House, Feb. 19, 1836 . 
. I HAVE great pleasure in .1e~r.ning tha~ you •. Dr. Rolph and 1\Ir. Dunn accept the invita­

tion 1 have made to you by JOlnlllg the L"'TII tl ve Council . 
. The .confidence I shall repose !n y?U will be implicit; and as I have no preliminary condi­

tID.ns either to acc~de to or req.l1Ire fr?m you, I s,ba!l rely un your p;iving me your ullbiassed 
OPlnlOll on all subjects respectlllg whlen I may tee I it advisable to require it. 

I remain, dear Sir, your's faithfully, 
R. Baldwin, Esq. (signed) P. B. Head. 

}IR. ROBERT R\LD\\,I'> has the honour to acknowledO'e the receipt of his Excellency's 
-the Lieut.-Governor's note of the 19th inst., and will t~ansmit a copy to lUI'. Dunn and 
Dr. Rolph without delay. 

Front Street, 20 Feb. 1836. 

{D.) 

ADDRESS of the CO;\IMON COL'NCIL of the City of Toronto. 

To His Excellency Sir Francis Bond Head, R.C.H., &c. &c. &c. 

}lay it please your Excellency, 

'YE, His Majesty's dutiful and loyal subjects, the Mayor, Aldermen and Commonalty of Address from 
the city of Toronto, most respectfully beg leave to state, that at the present most difficult Common Council 
and important era in the history of this province, when this cOllncil had fondly hoped that to Liet'L.Gc'··0rnor. 
the appointment of your Excellency to the government of this country, with the accession 
to the Executi ve Council appointed for the affairs thereof of gentlemen of integrity and 
talent, known to possess liberal 'constitutional principles, would have secured to its inha-
_bitants that wise, just and liberal policy so imperiously demanded, to strengthen the bonds 
of union between the Mother Country and this colony; this council have with extreme 
regret and surprise witnessed their just anticipatioll destroyed by the dissolution of the late 
Executive Council, and the appointment of another in their stead, composed of gentlemen 
",110, however worthy in their individual private capacity, are incapable, from their well-
known poli~ical views, ~f gi~ing satisfaction ~o th~ people, and tbat this council, as the 
representatives of the lIlhabHants of the capital of Upper Canalla (from tillS as well as 
other causes not necessary to be here explained on account of their general notoriety) have 
no confidence whatever in the present provincial administration, not deeming them com-
petent to advise with the representative of our most gracious Sovereign upon the peace, 
welfare and prosperity of the province. 

Vi.! e therefore most humbly pray your Excellency to be pleased to dismiss your present 
advisers, and call to your Council' gentlemen possessing the public confidence, as tbe only 
measure in the opinion of this Council calculated to insure the tranquillity of the province 
at the present crisis. 

HIS EXCELLENCY'S REPLY. 

:Mr. Mayur and Gentlemen :-TI~e pa~ticula~ interest which I take in the welfare of this 
capital, of which J am myself an mhabltant, mduces me to reply at some length to the 
Address I have just received from you, in which you state, 

1St. That you have no confidence in what you term" the present provincial administra­
tion; and, 

zdly. That you beg leave to name for me other indi viduals for that station. 
'With respect to a " provincial administratioll," although no sncll power exists in this or 

any other colony of the Briti.sh Empire, I lllay remark" that very sho~·tly after the late addi­
tion to the Executive Councd, 1 observed that great ~fiorts were maklllg to delnde and per­
suade the public mind that the new Council were entitled to claim the responsibility, power 
and patronage of the Lieutenant-Governor, and that. such all arrangement would be highly 
advantageous to t.he people. . ' . . . 

Findino- that tillS new theory \Vas rapidly gallllllg ground, I resolved to offer It no secret 
o?positio~, lIor in any way to exert my influence to oppose it; but I determined the very 
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first time it should come well within my reach, that I would drag it into daylight, in order 
that it might he openly, fairly and constitut,ionally discus"ed. , , , 

From several places I subsequently received Addre~ses on the subject, which I did not 
deem it advisable to notice, but to my astonishment there suddenly appeared from a quarter 
from which 1 certainlv least expected it, namely, from the Executive Council itself, a 
document (a copy of \~'hich had been inscribed ,in the minutes of the Executive Council~ 
signed by ail the six Councillors) openly ~eclal'lng, ~hat what had secretly been promul­
gated respecting the powers of the Executlv~ Council, \\'as actu~lIy the law of the I,and !, 

The question being fairly hefore me, I d,ellberately uppose~ It, ~ccepted the re'lgnatlOn 
of the six Councillors, and, at the request ot the Assembly, I laid belore that House the com­
munication I had received from the Council, with my reply. 

The subject was thug formally brought before the public; and having performed this 
duty, I felt comparatively indifferent as to the I:esult; f~r if the power and patronage of th!s 
province, which ha\'e hitherto been IIlvested In the Lleut,-Governor, really. belong to hiS 
Council, I consider that without reluctance they onght at ollce to be delivered up. and 
secured to them. 

The House of Assembly, however, cannot alter the Constiutional Act of this province, 
neither can I; aad as regards popular meetings, I need hardly observe, that if the inhabi­
tants of the whole province were simultaneously to petition me to alter a single letter of 
that solemn Act, I have neither power nor inclination to do so. 

lf it should prove that the practice which has hitherto been pursued is erroneous, I will 
not for a moment hesitate to acknowledge it; and in that case I should feel it my duty at 
once to recall to my Council the ~ix members who have resigned; but I cannot be blind to 
the fact, that thp Constitutional Act, which is open to cvcry body, does not create any 
Executi\'e Council 1\t all. 

The members of the late council rest their claims very nearly on the foilowir.g grounds:-
I st. That the responsibility they assume, being a popular opinion daily increasing, is 

consequently the law of the land; and, 
2d. That though the powers they acquire are no where expressed in the Constitutional 

Act, they were t'vidently intended to have been inserted. 
I conceive that these arguments do 1I0t even require to be refuted; and, with respect to 

what General Simcoe, or any other Governor, may have asserted, I must also be permitted 
to assert, that the rights, liberties and property of the inhabitants of this province would 
be insecure indeed if they rested on any such declarations. 

The constitution of tbis province is the sacred charter of the land; and it is no less my 
duty, than the interests of its inhabitants, that I should firmly maintain it, as I ever will, 
inviolate. 

If that charter constitutes a " Provincial Ministry," it need only be shown to me 
to be secured; but I deliberately repeat, that it contains the creation of no such a 
power, and in my opinion, were it now to be created, it would be productive of the most 
vicious effects; for, if the puwer and patronage of the Crown were to be delivered over to a 
tribunal sworn to secresy, they would very soon fall into the hands of a few metropolitan 
families, who might possibly promote their own views, to the rejection of the interests of 
th~ distant counties,; whereas, while ~hese powers cOlllinue ~nv~sted in, the individual ap­
pOlDted hy HIS Majesty to be the Lieutenant Governor of tillS proVince, he (beinO' a 
stranger) can have neither interest'nor inducement to abuse them. <:> 

No one can be more anxious than I am that this plain constitutional question should be 
gravely and calmly discussed, for it will be impossible for me to attempt to correct the 
grievances of the country, until I can prevail upon the legislature to follow me cheerfully 
in the noble object we have in view; and I certainly do feel most deeplv, that, for the sake 
of th~ people" those wh? a~e invested with pow~r, ough~ mat~fully to determine to lay aside 
all private teeltngs-to forgl\'e aud forget all political alllIDOSlty, and to allow His Majesty"s 
wishes and Illy instructions to be prom ptly executed. 

'Vith respect to the w~nt of ,confidence you express in the C?uncil I have just selected, 
I ~\'II~ only observe, that III my Judgment they appeal' to be senSible steady men of business, 
(~t hlgll moral worth; and I cannot but recollect, that one of these gentlemen was, only a 
t~w week,S ago, actually tl~e may?r of your own City, selected by yourselves as being pecu 
ltarly entitled to that public confidence whICh you now declare is denied to him. 

~Vith this Uloral before yuur minds, you surely cannot but admit, what a political tempest 
would continually, exist, ~ow the interests ?f the tilJ'mer would be blighte?, were the power 
and patronage 01 tillS thIDly peopled provlDce to be transferred from HIS Majesty's Lieu­
tenant Governor into the hands ot what you term a " Provincial Ministry" at Toronto. 

(E.) 

ADDR ESS from a Public Meeting held in the City Hall. 

To His Excellency Sir Francis Bond Head, K.C.H., &c. &c. &c. 

May it please your Excellenc\', ,y E, His Majesty's dutif~l and . loyal subjects, th~ inhabitants of the city of Toronto, 
assembled under the authonty of th,e ,mayor of the ~ltj', beg respectfully to submit to your 
Excellency thiS our Address, contallllllg the expressIOn of our sentiments and feelinO's in 

<:> 
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reference to the late changes in the Executi\'~ Coullcil, and of the opinions nhich have been Appendix. 
expressed by your, Excellency as to the nature of the constitution of this province. 

That Col?n~l SmlC?e, the first as well as the ablest and Illost enlightened Lieutenant- AddressfromPublic 
Governor ot thIS prOVIncE', who was a Member of the Parliament of Great Britain when the Meeting to Lieut.­
Statute ~l Gen. 3· chap. 3 ~, cOllllllonly called the Constitutional Act, was passed, was the Governor. 
bearer ot that Act to tillS, C.o~on.y, and, was .''lUth,orized" undoubtedly, by His Majesty's 
<?overnment to (Ieclare to HIS falthtul subjects m tillS provlllce, the nature of the Constitu-
tl~n then, abou,t to be put into operation for their benefit, and who as.ured the people of 
thIS provmce from the throne, on the opening of the first Sessioll of the Provincial Parlia-
ment, that the said Act had " established the British Constitution, and all the forms which 
secure and maintain it in this distant coun try," and " that the wisdom and beneficence of 
our n,lO,:t grac~otls So\'ereign and the B,riti,h Parlialllcnt has been eminently proved, 1I0t 
only In IIllpartmg to us the same form 01 government, but also in securinO' the benefits of it 
by the many provisions that guard that mell10rable Act; so that the blessin~s of an invaluable 
constitution thus protected and amplificd, they might hope would be e~tt:nded to the re-
motcst posterity;" and that th~ same Governor, ~pon closing that SCS,iUII, cspecially enjoined 
~pon the,memb,crsof the ~eglslature from the ~hrone tO,explalll to the p,eoplc of the country, 
, that thIS provlllce was singularly blest,lIot WIth a mutilated Con~tltutlOlI, but with a COII-

stitution which has stood the test of expencllce, and was the \Try image and tlallscript of 
that of Great Britain." 

That it is an essential and inalienable feature of the British Constitution thus assured 
to us, that the King shall be assisted in all the affairs of government by the advice of 
known and responsiblc councillor; and officers who possess the confidence of the people. 
and of the majority of their representatives, and that our fellow subjects in the United 
Kingdom would indignantly resent any atlempt to deprive them of this part of their con­
stitution, as an infringement upon their most sacred rights and liberties, and a step taken 
to degrade them to the condition of slaves. 

That the recent appointment by your Excellency of the Honourable John Rolph, Robert 
Baldwin and John Henry Dunn as Executive Councillors, gil\'C universal gladness 1nd 
satisfaction throughout the province, those gentlemen having been long known, beloved 
and respected for the talents, acquirements aud virtues which adorn their characters, the 
liberal and patriotic principles that they entertain, and the important services which they 
have respectively rendered to the people of this province, and that the selection of them 
by your Excellency, as your advisers, disposed His Majesty's subjects to hope that a new 
and happy era had at length arrived in the history of this province. 

That \\'e have learned with surprise and sorrf~w, that those gentlemen, together with the 
former members of your Excellency's COllncil, have found themselves limier the necessity 
of resigning their seats; and that your Exccllency appears tn us to have taken offence for 
no other reason than the respectful expression ot an opinion in favour of the government 
beina' conducted on the acknowledged principlES of the Briti,h Constitution; an opinion 
supp~rted hy ullalbwerable arguments, and which they were bound by every obligation 01 
honour and duty, as faithful Councillors, to express to your Excellency. 

That our most sincere respect and gratitude are due to those gentlemen and their latl' 
colleagues in your ,Excel!ency';; Co~ncil! for ,the noble efforts I\bich the~ l,ll,ade in, the 
honourable and uprJ<Yht dlschawe ot their duties, tf) secure to the people ot tnl,; prOVIlICl" 
the practical benefit ~nd faithful application of constitutional principles of the highest im­
ponance to their liberty and prosperity; and t~at ,we are s()l~mnly called upon at su~h a 
crisis to declare our firm and unalterable detenDlnatlOn to resist evelY attempt to mutzLate 
and deform our constitution by the denial of those principle" o~· the refusal. of the f~lI 
benefit and practical operation of them, and that th,e people ot thiS provlllcc Will never, III 

our humble opinion, be content with a system that IS only a mockery of a free and rcsjilJ)'-

sible government. • 
That \ve feel it our bounden duty to declare, to ,your Excel,lenc):, tha,t the gentlemen 

whom your Excellency has called to your Councd" since the res,lgn<1tlOn of your late Coun­
cil, do not in any degree possess the,collfid~nee 01 the people ot Upper Canada. , 

\Ye fUither bumby express our dlSapp~lIltlllent an~l regret at the remarks \\ Illch YO,ur 
Excellency has, by evil and unknown adVIsers, been Indnced ,to an,lIlladv('r~ upon tire Clf­

cUlJIstances under which yOllr Excellen~y ~aus~d your late Councd to resIgn; and that 
respect which it is equally our dUly and JIlclllJa~lOn t? pay to th~ representatlve.of our most 
gracious Sovereign, forbids our declarlllg on thiS pallltuloccaslOn any other te,eling, than 
that of an earnest hope that the persons, whoever t1~ey may b,e, who have becn ~udty 01 sllch 
an abuse of YOllr Excellency's confidence, may be for ever discarded by your E,:,ct:llenc~'., 

In conclll~ion, we beg leave to state to yom: Exc~ll~ncy, ,tlrat~ a',subjects ot the ,BritIsh. 
Empire, we claim all the ri~hts and privdc,gcs of tl~e ,lJlltlsb Constltut~on;. and, as ~,u~jects ot 
a British colony posses,."n~· the powerS d self-go\elnment, glV:ll to It ~Y th~ pmellL St11.te, 
we claim our right tbnt thc Representativ~ of the CrowlI shall be adVIsed III all o,lI,r afrall:>, 
hy men known to, and posspesing the confidence of t!le ~eople j ,~nd, ~~ the tru~ ,fnen,d~ at 
His Majesty's Governlllent, and to the permanency of OUI, c,onnexlOn \\lth the palent state, 
we earnestly entreat your Excellency to regard our 0plfllons and relllonstrances (firmly, 
though we hope,respe~tflllly? expressed), and to adopt me~sures to ~;ah~l,the ~rescnt extra: 
ordinary state uf publiC eXcitement, aggravated ,by the ,hIgh hopes cleat.ed In the pnollc 
mimI by the removal of Sir John C()lborne, and tne appoHlt:nent of your Excellency to the 

head of the administration. By order of the Meetlllg, 

M I 8 6 (sl'ocrnecl.) T.. D. Murrison, MaY-Qr. Toronto, arc 1 :2 5, 1 3 • 
James Lesslie, Secretary. Chairman. 
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HIS EXCELLENCY'S REPLY. 

GENTLEMEN,-HavinO' reason to believe that the Meeting from which you are deputed. 
was com p(N·d principally gf the industrious classes, and being .per~uaded that theliberal ~rin­
ciple of till' ljl itish Government, in whatever climate it may eXist, IS t.he welfare and happiness 
of the people, I shall make it my duty to reply to your A(.lclress with as much attentIon as 
if it had proceeded from either of the branches of the Legislature, although 1 shall express 
myself in plainer and more bomely lallguage. 

1 st. I have no wish to- deny" that Colonel Simcoe was the 6rst as wel,l as t1~e ablest and 
most enlightened Governor of this province; that he was a Member ot Parliament when 
the Statute 31st Geo.3, chap. 31, commonly called the Constitutional Act, was passed; 
and that he was the bearer of that Act to this colon)." But I ask ),011, Can this possibly 
alter the solemn Act itself! for slirely your own plain good sense will ,tell you, that Culonel 
Simcoe had no more power, either during his voyage or Oil hi~ arnva! here, ~o alter the 
charter comlllitted to his charae, than I had power to alter the instructIOns wilich I lately 
deliverEd from His Majesty to "'both Houses of your Legislature; and so, if Colonel Sim­
coe, instead of ,avin(! that the constitution of this province" was th~ very image and 
transcript of that 'of 'Great Britain," had thought proper to compat:e ,it to the arbitr?ry 
governments of Russia or Comtantinople, it would in no way have Injured your libertIes, 
or have altered one single letter of the written charter of you~' land. ", ' . . 

~d. I have no wish to deny" that in the British conStltutlO1l the Kin?: IS aSSisted III all 
the affairs of government bJ the advice of known and responsible Councillors, and officers 
who p(lSSeSS the confidence of the people," and who form His Majesty's Cabinet; but 
Colonel Simcoe, who yoursehes state "was authorized undoubtedly by His Majesty's 
Government to declare to His faithful subjects in this province the nature of the consti­
tution," created no such Cabinet, nor any cabinet at all; and from his day down to the 
present hour there has never existed any ministry in the colony, except the Governor, who 
is himself the responsible minister of the Crown. 

~upposing it were to be argued that four-fifths of the members of your House of Assem­
bly ought immediately to be dismissed, because, in proportion to the population of Great 
Britain and Ireland, there exists five times as many mem ber" here as in the English House 
of Commons, would you not think it very irrational that this noble but thinly-peopled 
colony should be made ., the exact image and transcript" of the British constitution merely 
because Colonel Simcoe happened to use these words? \Vould you not immediately appeal 
to your Constitutional Act on the subject? 

Would JOu deem it just that a young rising province like this should be afflicted 
with the same expensive machinery requisite for the government of the Mother Country, 
4,000 miles off? 

Would you not very fairly argue, that "s the whole population of this immense coumry 
exceeds only by one-third that of the single parish of St. Mary-Ie-bone in London, and as 
the whole of its revenue does not equal the private fortune of many an English commoner, 
it would be unreasonable to expect that the people of this province should be ruined in 
vainly attempting to he the" exact image and transcript" of the British Constitution? 

But the Constitution which His Britallnic Majesty George the Third granted to this 
province, ordained no such absurdities; and you have only to read that Constitution, to see 
<Juite clearly the truth of this assertion. 

The yeomen and indnstrious classes of Upper Canada should never allow a single letter 
to be subtracted from or addt:d to this great charter of their liberties; for if once they 
permit it to be mutilated, or ,\ hat may be termed improved, they and their children become 
installlly liable to find themselves ,uddenly deprived of their property, and, what is better 
than all properly, of their freedom and independence. 

By this Act, you are uf course aware that ,I House of Assembly, a Legislative Council, 
and a Lieutenant Governor are appointed; but it creates no Executive Council; and if 
people tell you that it does, read the Act, and you will see the contrary. 

1-.ow as regards the House of Assembly, you must know, that being your representa­
tives, they are ot ,course answerable to you for their conduct; and as regards the Lieutenant­
Go,crnor, I publicly declare to you, that I am liable to dismissal in case I should neglect 
your mlerests. 

BlIt, contrary to the practice which has existed in this or in any other British colony, 
contrary to Colr,nel Simcoe's practice, or to the practice of any other Lieutenant-Governor 
"ho has ever been stationed in this province. it has suddenly been demanded of me, that 
the Execlltive Council are to be responsible fC'T my acts; and because 1 have refused, at 
~ moment's warning, to surrender that responsibility which lowe to the people, whose real 
lfIterests I \nll nev€"r abandon, I find that every possible political effort is now makina to 
blind the public mind, and to irritate its most violent passions. 0 

. ~L1t I calmly ask, what can be the secret reason of all this? Is it usual for one person to 
InSIst on beaTIng another person's blame? or for a body of men to insist on receiving the 
PUlJi,h!llent mcurred by an individual superior to them in station? \\hy, therefore, should my 
COll.nnl, who>e. valuable advice, if it were not tu be forced upon me, I should be most 
anxlo~s to recelv,e, be reqUIred to dt:mand frOID me my responsibility ~ What reason can 
EXbt tor attemptlllg to deprive me of the only consolation which supports any honest man 
I~I an arduou.s duty, n.amel.Y, the reflection th~~ he is ready to atone for every error he 
conlllllls, and ~hat he IS ,ubJect to arraignment It he offends? Why should it be declared 
that responslbllJty would be more perfect with my Council than with me? Are they purer 

from 
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from_ party feelings, or less entangled with their family connexions than I am? How can 
g:e~t1emen ~ho have sworn to be dumb, be responsible to the yeomanry and people of this 
flslIlg provlIlce? How could they possibly undertake to administer this govemment with 
mouths sealed by an oath which forbids them to disclose to anyone the valuable advice 
they may conscientiously impart to me? 

, ~he answer to th~_se questions !s Vef)- short. The political party which demand responsi­
bility for Illy CouncIl know periectiy well that the power and patroDa~e of the Crown 
are attllched !o it; and it is too evident, that if they could but obtain this marrow, the 
empty bone of contention, namely, responsibility to thepeople, they would soon be too happy 
to throwaway; and from that fatal moment would all those who nobly appreciate liberty, 
who have property to lo~e, and who have children to think of, deeply lament that they had 
lis,tened to sophistry, had been frightened by clamour, and had deserted the representative 
of our gracious Sovereign, to seek British justice from his mute, but confidential advisers. 
This supposition, how(,H'l', I will not permit to be realized; for never will I surrender 
the serious re~ponsibility I O\re to the people of this pruvince: and I have that reliance in 
their honesty-I have lived so intimately wilh the yeomanry and industrious classes of 
Oll\' revered 1\IOther Country, that I well know, the more I am assailed by faction, the 
stronger will be their loyal support; and that if intimidation be continlled, it will soon be 
made to recoil upon those who shall presume to have recourse to it. 

The grievances of this province must be corrected-impartialjllstice must be administered; 
the people have asked for it: their Sovereign has ordained it. I am here tv execute His 
gracious commands; delay will only increase impatience. Those, ho\\ey('r, who have long 
lived upon agitation, already too clearly see their danger; and with surprising alacrity 
they are now taking every possible measure to prevent me from rooting up the tree or 
abuse, because thcy have built and feathered thri nests in its branches. They asked, how­
ever, for the operation, and to amputation they Illust very shortly submit; for" what's 
worth doing, should always be done well." 

I have come here for the avowed purpose of reform, bllt I am not an agitator; and by 
command of our gracious Sovereign, I will maintain the constitutional liberties of His 
subjects in this province, and at the same time encourage, to the utmost of my power, in­
ternal wealth, agriculture, commerce, peace and tranquillity, 

With respect to my late Council, I regret, quite as much as you can do, their resig­
nation; but before they look the oath of secresy, (which appears to my judgment to be an 
oath of non-responsibility to the people), I addressed to them a note, which clearly fore­
warned them, as follows :-" I shall rely on your giving me your lluuiassed opinion un all 
subjects respecting which I may feel it advisable to 1'equire it." 

Three weeks aftcr they had joined the Council, they altogether, in a body, disputed this 
arrangement; and accordiugly we parted on a matter of dry law. 

1\0 one can deny that my view of the subject agrees ",ith the practice of Colonel 
Simcoe, and of all the succeeding Governors of this province, down to the day of Sir John 
Col borne's departure; but that is no proof whatever that the practice bas been right; and 
if YOll would prefer to form your own opinion of the law, read the Constitutional Act. 

With respect to my new COlincil~ "bose hi~h moral character I cannot but r~spect, ,I shall 
comult them as unreservedly as Iliad promised to con,"ult thm,e who have Just rC'lgned; 
and if any competent tribunal shall pronounce that t?ey are responsible for my conduct, no 
one will be a greater gainer than myself by th~ deciSIOn. , 

In the mi>anwhile I shall deal openly and mildly \\'Ith all partIes; and I trust that I can 
give you no better proof of my own intention to ?~ governed ,by reason than the ex­
planation I have just offered to yourselves, the cItIzens and llIdustrlOus classes who 
attended the Toronto Meeting. 

~True Copies.) 
(signed) J. Juseph. 

(F) 

In the Name and on tbe behalf of HIS MAJESTL 

GEORGE P. R. 

AppendiK, 

His Excellency'& 
H~plv to Address 
frnm-PuLlic 
"reeting, Toronto. 

I:r\STRUCTIO:r\S to our right trusty and right entin:l) beloved Cousin and COUI1- Tk· King's 
cillor Charles Duke of Richmond, Knight of the Mo,t Noble Order of the Garter, Instructions, 
General of our Forces, Our Captain-General and Governor-ill-Chief in and over 
Our Province of Upper Canad~ in America? or, in ,his absence, ,to the, Lientenanl-
Governor or Commander-in-Chlef of Our said Province for the time beHlg, Gl\'en 
at Our Court at Carlton House, the ninth day of May IS1S,in ihe fifty-eighth year 
of Our Reign. 

Charles Duke of Richmond, K. G. 

(Instructions.) 
1. WITH these Our Instructions you will receive Our Commission, under Ollr Great 

Seal of Our United Kingdom of Great Britain and Ireland, constituting JOu Our Capwin­
General and Governor-in-Chief in and orer Our Provinces of Upper Canada and Lower 
Canada bounded as in Our said Commission is particularly expressed. It! the execulion 
therefo/e of so much of the office and trust \Ve have reposed in you as relates to C pper 
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Canada, you are to take upon you the ariministration of the Government of the sald pro­
vince, and to do and execute all things belonging to your command according to the 
several powers and authorities of OUl· said Commission, under Our Great Seal of Our United 
Kingdom of Great Britain and Ireland, and of the Act passed in the thirty-first year of Our 
reign therein recited, and of these Our Instructions to you, and according to such further 
Powers and Instructions as you shall at any time hereafter receive under Our signet and 
sign manual, by Our order in Our Privy Council. 

2. And you are with all due solemnity before the members of Our Executive Council 
to cause Our said Commission to be read and published, which, being done, you shall then 
take and also administer to each of the members of Our said Executive Council the several 
oaths, and subscribe to the declaration therein required. 

3. You shall also administer, or cause to be administered, the oaths mentioned in Our 
said Commission to all persons, except as hereafter mentioned, that shall be appointed to 
hold or exercise any office, place of trust, or profit in our said province, previous to their 
entering on the duties of such office, and you shall also cause them to make and subscribe 
the aforesaid declaration; but in cases where any such office, place of trust, or profit in Our 
said province of Upper Canada, shall be conferred on any of Our subjects who may profess 
the religion of the Church of Rome, you shall, so often as any such person shall or may be 
admitted into any such office, place of trust or profit, administer, 01· cause to be admi­
nistered, to him the oath preSCribed in and by an Act of Parliament passed in the four­
teenth year of Our reign, intituled, "An Act for making more effectual Provision for the 
Government of the Province of Quebec in North America;" and hiso the usual oath for 
the execution of such office, place of trust 01' profit in lieu of all other tests and oaths 
whatsoever. 

4. Whereas We have thought fit that there should be an Executive Council for assisting 
you Oor ur Lieutenant-Governor or person administering the government of our said pro­
vince of l~ pper Canada for the time being; We do by these Presents nominate and appoint 
the undermentioned persons to be of the Executive Council of Our said province of Upper 
Canada, viz" William Dummer Powell, Esq., Our Chief Justice, or the Chief Justice of Our 
said province for the time being, Jacob Lord Bishop of Quebec, Jallles Baby, Samuel 
Smith, the Rev. John Strachan, D.D., and William Clause, Esq.: And whereas by an 
Order passed in the province of QUEbec, the Governor and Council were constituted a 
Court of Civil Jurisdiction for hearing and determining appeals in certain cases therein 
specified: And whereas by an Act passed ill the thirty-first year of Our reign, it is 
declared, that the Governor, Licutenant-Governor, or person administering the government 
of the said province, together with such Execut:ve Council, shall be 11 Court of Civil J uris­
diction within Our said province for hearing and determining appeals within the same, in 
the like cases and in the like manner, and from and subject to such appeal therefrom as 
such appeals might have been before the passing of the above recited Act, heard and deter­
mined by the Governor and Council of Quebec; in orlier, therefore, to carry the said Act 
into execution, Our will and pleasure is, that you do in all civil causes, on application being 
made to you for that purpose, permit and allow appeals from any of the Courts of Common 
Law in Our said province unto you, and the Executive Council of the said province of 
Upper Canada in manner prescribed by the above-mentioned Act; and you are for that 
purpose to issue a writ as nearly in the accustomed manner before the passing of the above­
mentioned Act in respect of such appeals as the case will admit, returnable before yourself 
and the Executive Council of the said province, who are to proceed to hear and determine 
such appeal, wherein stich of the Executive Council as shall be at that ti me Judges of the 
Court from whence such appeal shall be so made to you and to Our said Executive 
Council as aforesaid, shall not be admitted to vote upon the said appeal; but they may 
ne\'en,heless be present at, the hearing thereof to give the reas?ns of the judgment given by 
them III ,he causes wherein sllch appeal shall be made: ProVided nevenheless, That in all 
sllch app~als the slim or, value appealed for do exceed the sum of 3001. sterling, and 
that secul'lty be first duly given by the appellant to answer such charges as shall be awarded; 
in case the first sentence be affirmed, and if either party shull not rest satisfied with the 
Judgment of YOIl and such Executi\"e Council as aforesaid, Our will and pleasure is, tliat 
they may then appeal unto Us in Our Privy Council, provided the sum 01' value so 
appealed for unto Us do exceed 500/. sterling, and that such appeal be made within 
fourteen days after sentence, and good security be given by the appellant, that he will 
effectually prosecute the same and answer the condemnation, as al"o pay such costs and 
damages as shall be awarded by Us, in caoe the sentence llf you and the Executive 
Council be affirmed: Provided nevertheless, "here the ma~ter in question relates to the 
taking or demanding any duty payable to Us, or to any fee of office 01' annual lents, or 
other slIch like matters or things where the rights in future Olav be bound. In all such 
caSES you and the s~id Ex~cutive Council are to admit an appeal to Us in Our Privy 
Council, though the Immecilate sum or value appealed for be of a less value. And it is 
Our further will ~nd pleasure, that in, all case, ,where by your Instructions you are to admit 
a~pea~s unto Us III Our Pnvy Councd, executIOn shall be suspended until the final deter­
mmutlon of SUcl,1 a{Jpeal, unless good and sufficient security be given by the appellee to 
~ake ample, restitutIOn of all that the appellant shall have lost by means of such decree or 
Judgment; m case upon, the determination of such appeal, slIcll decree 01' judgment should 
be reversed and restitution awarded to the appellant. You and Our Executivc CQuncil 
ar~ also to admit appeals unto us, in Our, Pri\'y Council, in all cases of fines imposed foe 
misdemeanors, provlOed that the tine so lin posed amount to 01· exceed tbe sum of 1001. 
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sterling, the appellant first gi.ving: good security that he .will effectually prosecute the same, 
and an~wer the condemnation If the sentence by winch the fine was imposed in your 
government shall be confirmed. 

5· And that we.may ~e always informed of the names and characters of persons fit to 
supply the vacan~I(.'s which. may happen in Our. said Executive Council, you are, in case 
of any ~acancy 111 Our said Council, to transmit to Us through one of Our Principal 
S~cretan~s of State, the,., names and characters of such three persons, inhabitants of Our 
said provll1ce of Upper canada, whom you may esteem best qualified for fulfilling the 
trust of such Executive Council. 

.6. And i~ the choic~ and selection of s~1Ch persons p.rop?sed to fill such vacancy in Our 
said Executive Councd, as ~Iso uf the .clllef officers of.l uSllce, you are always to take care 
that they be men of good life, well affected to Our Government, and of abilities suitable 
to their employment. 

7. And \~hereas We :Ire Een~ible that effectual care ought to be taken to ohlige the 
members 01 Our Executl\'e .Council. to a due attendance; it is Our will and pleasure, in 
order t? prevent the m~ny Il1COnVenl~nces that may happen for want uf a quorum of the 
'Councd to transact busmess as occasIOn may require, that if any of the members of Our 
said Executive Coun~il residing in Our said province shall herea'fter wilfully absent them­
selves from the province, and continue absent above the space of six months too-ether . h I I:> , Wit out eave from you first obtained under vour hand and seal, or shall remain absent 
for the space of one year without Our leave given them under Our royal sio-llature, their 
places in the said Executive Council shall iminediately thereupon become vold. And 'Ve 
do hereby will and require you that this Our royal pleasure be signified to the several 
members of Our said Executive CouDcil, and that it be entered in the Council Books as a 
-standing rule. 

8. And to the end that Our said Executive Council may be assisting to you in all affairs 
relating to Our service, you are to communicate to them such and so many of these Our 
Instructions wherein their advice is mentioned to be requisite, and likewise all such others 
from time to time as yOG shall find convenient for Our service to be imparted to them. 

g. You are to permit the members of Our said Executive Council to have and enjoy 
freedom of debate, and vote in all aff'airs of public concern which may be debated in the 
said Executive Council. 

10. And whereas by the aforesaid recited Act, passed in the thirty-first year of Our reign, 
it is provided, that the seats of the members of Our Legislative Council shall become vacant 
in certain cases mentioned in the said Act, it is Our will and pleasure that if any member 
of Our said Legislative Council shall at any time leave Our said province and reside out of 
the same, you shall report the same to Us, by the first opportunity, through one of Our 
Principal Secretaries of State, and you are also in like manner to report whether such mem­
ber of the said Council is absent by your permission or by the permission of Our Lieute­
nant-Governor or Commander-in-Chief of the said province for the time being; and you 
are also in like manner to report, if it shall come to your kncwledge, that any such member 
shall at any time take or have taken the oath of allegiance or obedience to any foreign 
prince or power, or shall be attainted for treason in any Court of La\~ within any of Our 
dominions, that We may take sllch measures thereupon as vVe shall dunk fit; and you are 
to take especial care that the several provisions of the said Act respecting the several cases 
in which persons mayor may not be entitled to receive writs of sUlllmons to the said 
Legislative Council, and to hold their places therein, shall be d~ly executed.. . 

11. And for the execution of so much of the powers vested 111 you by our Said Commis­
sion and by virtue of the said Act as relates to the declaring that you assent in Our name 
to Bills passed by the Legislative Council and H?use of ~;;s.f'mbly, or Ihat you withhold our 
assent therefrom, or that you reserve such Bills tor the slgmficatlon o~ Our. royal ple~sure 
thereon; it is Our will and pleasure that you do carefully observe the fol!owll1g rules, dlJ'ec-
tions and instructions: -viz. 

That the stvle of enactino- all the said laws, statutes and ordinances be by Us, Our heirs 
.and successor;, bv and with the advice and consent of the LegiElative Council and Assembly 
of Our province of Upper Canada, constitut~d and as~el~lbl~d .by virtue and under the 
authority of an Act passed in the Parl.iament of Great l!ntalll, lI~tltul,ed, ~'An. A~t to r7eal 

certain parts of an Act passed in th~ ~ollrteenth year at HIS M;,'Jest,Y ; re~g~, Int:tuled, 1\n 
Act fur making more effectual.provlslOu f~r.the Government 01 the I r~:)VInl.e ?t Que?ec <>I~~ 
North America,' and to make further prOVISIOn for the GovernmC:.llt of the said PIOVIIIC~, 
and that 110 Bill in any other form 'hal.1 he assented .to by you 111. OU.r name. That each 
different matter be provided for by a d~fferent law, Wltllout IIIcludlllg III one and the same 
Act sllch things as have no proper relation 10 each other. . . . 

That no clause be inserted in any i\ct or OrclllHlIIce willch shall be foreign to what the 
title of it i111"orts, and that no perpetual clause be part of any temporar~' law. . 

That no Lw or ordinance whatever be suspended, allered, continued, rcvlewed, or 
repealed in general ~ords, but t~Jat the title and date of such law or ordinance shall be par-
ticulady mentioned III the enacting part.. . 
. That in case any law or ordinance respecting pnvate pro~erty shall be pas~~d wlIl~~ut a 
savin!! of the riaht of Us, Our heirs and sucesso~'s, and ot al! persons llr ?odles pobtlc or 
corp~i'ate except such as are :ilentiolled in the .s~ld law or ordll1ance~ you slJall declare that 
you withilOld Our assent 1'1'0111 .the S3me; and If allY such lay; or ordllla,nce shal,l be passed 
without such sav ing, you shaUln every such case dEclare that you resel\ e the s,lIne for the 

signification of Our lOyal pleasure thereon. 11 3 That 
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That in all laws or ordinances for levying money, or imposing fines, forfeitures or 
penllities, express mention be made that the same is granted or reserved to Ps, Our heirs 
and successors, for the public uses of the said province ano the s~pport of the ~o\'ernment 
thereof ;JS by the said law shall be directed; and t~al a. clause, be JIlsl'J"ted, declllnng that the 
due appliclltion of such money, pursuant t? the directIOns ut such law, s,hall ~e acc0unted 
for unto (Is through Our Commissioners ot Our Trl'llsury for the time beJllg,ln ,uch man­
ner and form as we shall di recto 

I? And whel:ea? We h~\'e by Our ,001d Commission g!\'en ,Y0u
l 

full pow~r a~d auth~lI'ity, 
subject as therem IS speet/ied and to these 0111' lnstrucuo,ns III t'latbehalf, to Issue \H~ts of 
summons and elt:ctioll, and to call together the Leglslatl\'e COllllt:ll and Assembly of Our 
said province of V pper CatJllda; and for the purpos~ of eleeti,ng the Members of the Ass,embly 
of Our sai? pro~i~ce of V ppe,r Cllna?a, have also given you, tull p'ow~r and autho!'ily to I~sue a 
proclamation dlVldlllO' our saId provmce of V pper Canada mto dlstncts or countles,or Circles, 
and towns Ol~ to\\nsl~ps, and declaring and ,aproint,ing the number of represe~tative~ to 
be chosen by each of such districts or counties, or Circles, and towns and townshIps; l\ ow 
Our will and pleasure is, that you shall issue such proclamation as soon as may be, allowing 
ne\'ertheless a reasonable time between the issuing thereof and the time of issuing the writs 
of summons and election above mentioned. 

13. That all laws assented to by you in Our name, or reserved for the signification of Our 
royal pleasure shall, when transmitted by you. be fairly ailstracted in the margins, and 
accompanied with very full and p,lI'ticular observations upo~ ea~h of them; that is to ~ay, 
whether the same is introdt:ctory to a new law declaratory ot a former law, or does repeal a 
Jaw then before in being; and YOll are also to tran,mit in the fullest manner the reasons 
and occasion tor proposing such 1,\\\";, together witb fair copies of the journals and Illinutes 
of the proceedings of the said Legislative Council and Assembly, which you are to require 
from tbe clerks or other proper officers in that behalf, of the said Legislative Council a!ld 
Assembly. 

14. And whereas in the said Act it is provided that ill certain cases Acts passed by the 
Legislative Count:il and Assembly of the province shall, previous to any signification of Our 
assent thereto, be laid before both HOllses of Our Parliament of this Kingdom; cH1d 
whereas it is also provided iu the said Act, that in certain cases provision may be made by 
the Acts of the Legislative Council and Assembly of the province, assented to by Us, Our 
heirs and successors (thereby reserving the power of giving slJch assent to Us, Our heirs and 
successors only), you are to take especial care that in every such case you are to declare 
that you reserve slleh Bills for the signification of Our pleasnre thereon; and YOIl will like­
wise reserve for such signification every other Bill \\ hich you ,hall consider to be of all extra .. 
ordinary or unusual natme, or requiring Our especial con,ideration and decision thereupon, 
particularly such as may affect the property, credit or dealings of such of Our subjects as are 
not usually resident within Our said provin,ce, or whereby duties shall be laid upon British 
or Irish shipping, or upon the prodllce or manufactures of Great Britain or Ireland. 

15. And whereas laws have been formerly enactcd in several of Our plantations in 
America for so short a time that Our royal assent or refusal thereof could 1I0t be had before 
the time for which such law, wpre enacted did expire, you shall not assent in Our name to 
any law that shall be enacted for a Ie,s time than two years, except ill cases of imminent 
necessity or immediate temporary expediency; and you shall not declare Our assent to any 
law containing provisions which shall have been disallowed by Vs, without express leave for 
that purpose lirst obtained from lT s, upon a full representation by you to be made til Vs, 
througb one of Our Principnl Secretaries of State, of the rea<;.)ns and necessity of passing 
such law. 

16. Whereas We have thought fit by Our Orders in OUl' Privy Council to disallow certain 
laws passed in some of our colonies and plantations in America for conferring the privileges 
of naturalization on persons being aliens, and for divorcing persons who ha\-e been legally 
joined together in holy marriage; and whereas Acts have been passed ill others of Our said 
colonies to cnable persons who <.re Our liege subjects h,Y birth or naturalization to hold and 
inherit lands, tenements and real estates, although such lands, tenements and real estates 
had been originally granted to or pUl'chased by alif'1lS antecedent to naturalization; It is Our 
will and pleasure that JOu do not upon any pretence whatsoever give Jour assent to any Bill 
or Bills that may hereafter be pa,sed by the Legislative Council and .t\ssembly uf the said 
province under yom government for the naturalization of aliens, IllJr for the divorce of per­
sons joined in holy marriage, nor for e,tablishing a title in any person to lands, tenements or 
real estates in Our said province originally granted to or purchased by aliens antecedent to 
natural ization. 

17. Y 011 are to give ~arrants und~r your hand for the issuing of public monies for all public 
servIces, and We do partIcularly reqUIre you to take care that regular accounts of all receipts and 
payments o~ public monies be duly k~pt; that the same from time to time be duly audited by 
our ExecutIve C~)UncII, and that copIes thereof, attested by you, be transmitted every half­
ye,ar, or oftener, Ifthere s~ould be occasion, to OUf Commissioners of Our Treasury or to Our 
HIgh Treasurer for the, tIme bemg, and duplIcates thereof by the next conveyance; in which 
accounts shall be speCIfied every particular sum raised ot disposed of, to tlte end that We 
may take such measures as We, may dEem necessary for the examination of the said 
accoun,ts, and. that We may be satIsfied or the right and due application of the revenues of 
Our saId provlIlce of r pper Canada, and with the probability of the increase or diminution 
of it under every head a:ld article thereof. 

18. Whereas 
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18. W~ere~s ~y an Act of the Parliament of Great Britain, passed in the fourth year 
-of Our ,rel~n, 1ll~ltul~d, " An. Act to prevent. Pap~r Bills of Credit hereafter to be issued in 
any of HIs ~aJesty s Colomes and PlantatIOns In AmerIca from being declared to be a 
]egal.T~nder m paY.ment of Money, and to prevent the legal Tender of such Bills as are now 
subsl~,tI~g. from helUg prolonged bey?nd th~ Periods li~ited for calling in and sinking the 
same, It IS enact~d, th~t no paper b.llIs or ~Ills of credit shou~d be created. or i~sued by an 
act, order, resolutIOn o~ vote of Assembly, III any of Our colomes or plantatIOns m America, 
to b~ a legal ~ender In payme!lt; and. that any such act, order, resolution or vote for 
creatmg or IssUIng ~u~h paper bIlls, o~ bills of credit, or for prolonging the legal tender of 
any such t~el1 subslstmg and current III any of the said colonies and plantations, should be 
null and VOId ~ an~ ,,:hereas by another Act of OUl' said Parliament. passed in the thirteenth 
year of Our reign, Illutule.d, " An Act t? e~pl.ain and amend the above recited Act," passed in 
the fourth yea~ of Our reign as aforesaid, I~ IS enacted, that any certificates, notes, bills or 
debentures whlC~ shall or ~ay be volun~al'lly accepted by the creditors of the public within 
an'y of th~ colom~s of AmerICa as securIty for the payment of what is due aud owing to the 
said publIc cre~ltors, may be made and enacted by the General Assemblies of the said 
c~lomes respectlvely! to be a tender to the public treasurers in the said colonies, for the 
dlsc~arge of a~y dunes, c~arges ~r de~ts ~hatsoever, due to and p~yable at or in the said 
publiC treaSUrIes of the said colomes, m virtue of laws passed withm the same, and in no 
other case wha~s?ever: It is ~ur w.ill and pleasure, that you do ii' all things conform your­
s~lf to t~e prOVISIOns of the said recited Acts, both with respect to the not assenting to any 
b!lls winch. may be presented to .you for the purpose of issuing or creating paper bills or 
bIlls. of credit to be a legal tender 111 payment; and the assenting to any bills by which such 
certl~cates,. notes or debentures which may be voluntarily accepted in payment by the 
public creditors, shall be made a legal tender to the Treasury for taxes, duties and other 
'payments to the public treasury. 

19, You shall not remit any fines or forfeitures whatsoever above the sum of 10 I" nor 
dispose of any forfeitures whatsoever, until, upon signifying unto the Commissioners of Our 
Treasury or Our High Treasurer for the time being, the nature of the offence and the 
occasion of such fines and forfeitures, with the particular sums or value thereof, which you 
are to do with all speed, you shall have received Our directions thereon; but you may 
in the mean time suspend the payment of the said fines and forfeitures. 

20. l\nd you are on every occasion to transmit to Us, through one of Our Principal 
Secretaries of State (with all convenient speed), a particular account of all new establish­
ments of jurisdiction, courts, offices and officers, powers, authorities, fees and privileges, 
granted and settled within Our said province of Upper Canada; as likewise an account of 
all expenses (if any) attending the establishment of the said courts and offices. 

21. It is Our further will and pleasure, that all commissions to be granted by you to 
any person or persons to be Judge, Justice of the Peace or other necessary officer, be granted 
during pleasure only. 

22 •. You are not to suspend any of the Members of the said Executive Council, or to 
suspend or displace any of the Judges, Justices, Sheriffs or other officers or ministers within 
Our said province of Upper Canada, without good and sufficient cause; and in case of such 
suspension or removal, you are forthwith to transmit your reasons for the same to one of Our 
Principal Secretaries of State. 

23. And whereas frequent complaints ha\'e been made of great delays and undue pro­
ceedinO's in the courts of justice in several of Our plantations, whereby many of Our good 
subjec~s have very much suffered, and it being of the gl'eat~st importance t~ .Our service 
and to the welfare of Our plantations be every '~her~ speedIly ~n~ duly admlllistered, and 
that all disorders, delays, and other uhdu~ practices III the adml~llstratlen ther~of be effec­
tually prevented, We do particul~rly ~equ~re yo~ to t~ke espe~l!~l care that m all ~ourts 
where you are authorised to preSide, Justice be Impartially adminIstered; and that 111 ~ll 
other courts established within Our said province, all Judges and other persons therem 
concerned do likewise perform th.6 several duties without delay or partiality. 

24. You are to take care that no court of judicature be adjourned but upon good 
grpunds, as also that no orders of any court o~ jud~cature be entered ?r allowed whicl~ !>~all 
not be first read and approved of by the JustICes !I?- open court; whlC~ rule you. are III like 
manner to see observed with relation to all proceedmgs of Our Executive CouncIl of Upper 
Canada and that all orders there made be first read and approved in such Council before 
they ar~ entered upon the Council Books. 

25. You are to take care that all writs within the said Province of Upper Canada be 
issved in Our name. . 

26. You shall take care, with and by the advice and assistance of Our Executive 
Council that such prisons as may at any time be necessary be erected, and that the same or 
any. other already erected be kept in such a con~ition as may effectually secure the 
,pnsoners which now are or may hereafter be confined In them. 
. 27. You shall not suffer any person to execute more ?ffices than one by de!?uty. 

28. You shall not, by colour of anJ: power 01' auth?nty, hereby or otherWise g~an~ed or 
mentioned to be granted unto you, give, grant or dispose of any place or .offi~e wlthm Our 
said province, which now is or shall be granted under the Great Sea,l of thiS kll~gdom, or to. 
w~ich any person is or shall be appointed, by warrant under Our signet and sign manual, 
any f\lrther than that you may, upon the vacan?y of any such office or place, 0.1' up~n the 
suspension of any such officer by you as aforesaid, put In any fit person to officiate. m ,the 
interval till you shall have represented the matter unto Us, through one of Our Pl'mCl~al 
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Secretaries of State, which you are t:l do by the first opportunity, and till the s~id ?ffice or 
place is disposed of by Us, Our heirs or successors, under the .great seal or thiS kmgdom, 
or until some perso? shall be appointed tl~ereullto, l!n?cr Our signet a~d sign manual, or 
until Our further directions be aiven therem. And It IS Our express wIll and pleasure that 
you do give reasonable support to the patent officers in ~he enjoyment o.f their legal and 
established fees, rights, privileges and emoluments, accordmg to the true mtent and mean­
ing of their respective patents. 

29. And whereas several complaints have been made by th~ officers of Our ~us~oms in 
Our plantations ill Am.erica, that they have freq~~n.tly. been obhged to serve on Junes, and 
personally to appear In arms whenever the nllhtIa IS ?rawn out, and t~lereby are much 
hindered in the execution of their employments; Our wIll and pleasure IS, that you take 
especial care and give the necessary directions ~hat the several officers ~f O.ur cust0!lls be 
excused and exempted from serving on any junes, or personally appearmg m arms III the 
militia, unless in cases of absolute necessity, or serving any particular offices which may 
hinder them in the execution of their duties. 

30. And whereas nothing can more effectually tend to the speedy settling of Our said 
province ofU pper Canada, the security of the property:of Our subjects and the advancement 
of Our revenue, than the disposal of such lands as are Our property, upon good and reason­
able terms, and the establishing of a regular and proper method of proceeding, with respect 
to the passing of grants of such lands; It is Our will and pleasure that all and every 
person or persons who shall apply for any grant or grants of land, shal~, previous to 
their obtaining the same, make it appear that they are in a condition to cultivate and im­
prove the same; and in case you shall, lIoon a consideration of the circumstances of the 
person or persons applying for such grants, think it advisable to pass the same, you are in 
such case to cause a warrant to be drawn up, directed to the Surveyor-General, or other 
officer, empowering him or them to make a faithful and exact survey of the lands so peti­
tioned for, and to return the said \\'arrant within six months at farthest from the date 
thereof, wilh a plot or description of the lands so surveyed thereunto annexed; and when 
the warrant shall be returned uy the said Surveyor or other proper officer, the grant shall be 
made out in due form, and the terms and conditions required by these Our InstructioRs, be 
particularly and expressly mentioned therein. And it is Our will and pleasure that the said 
grants shall be registered, within six months from the date thereof, in the Register's office, 
and a docket thereof be also entered in Our Auditor's office; copies of all which entries shall 
be regularly returned by the proper officer to Our Commissioners of Our Treasury. 

31. And for the further encouragement of Our subjects, it is Our will and pleasure that 
the lands to be granted by you, as aforesaid, shall be laid out in townships, and that each 
inland township shall, as nearly as circumstances will admit, consist of ten miles square, 
and such as shall be situated upon a lHnigable river or water shall have a front of nine 
miles, and be twelve in depth, and subdivided in such manner as shall be found most ad­
visable for the accommodation of the settlers, and for the making the several reservations 
for the public uses, and particularly for the support of the Protestant clergy, agreeably to 
the abo\e-recited Act, passed in the 31st year of Our reign. 

32 • And because great inconveniences have heretofore ansen in many of Our colonies in 
America, from the granting excessive quantities of land to particular persons, who have 
never cultivated or settled the same, and have thereby prevented others mere industrious 
from improving such lands; in order therefore to prevent the like inconveniences in future, it 
is Our will and pleasure that you observe the following directions and regulations in all 
grants to be made by you as aforesaid, (that is to say) : 

That no town-lot shall be granted to anyone person beinCT master or mistress of a family 
in any township so to be laid out which shall contain more than one acre; that no park-lot 
shall be granted to anyone person being master or mistress of a family in any township so 
to be laid out whi~h shall contain more than 24- acres; that no farm-lot shall be granted to 
anyone person beIng master or mistress of a family in any township so to be laid out which 
shall contain more than 200 acres. 

It is Our will and pleasure, and you are hereby allowed and permitted to grant unto every 
such person and perso~s such farther quantity of land as they may desire, not exceeding 
1,000 acres over and above what may heretofore have been granted to them; and in all 
grants of land to be made by you as afor<:'said you are to take care that due regard be had 
to the quality and comparati\e value of the different parts of land comprised within any 
townshl.p, 1'0 th.at each grantee may have as nearly as may be. a proportionate quantity of 
lands of such dIfferent q uahty and comparative value, as hkewlse that the breadth of such 
tract of land to be hereafter granted be one-third of the length of slIch tract, and that the 
length of such. tr,lct do not extend along the banks .of any river but into the main land, that 
t~lereby the said grantees may have each a convement share of what accommodation the 
nver may afford for navigation or otherwise . 

. 33·. ~nd a" a further accommodation to Our subjects who shall become settlers as afore­
said, It IS Our ",ill an:1 pleasure thilt the said townships and. the respective allotments within 
the s~me, together \\"lth the lands to be res~rved ~s aforesaId, sha~l be seen and laid. out by 
~ur :--urveyor-General of Lands fol' the said provmce, or ~ome ~kllful person authonsed bv 
~lm for that purpose, which sur\'ey~, together with the warrants and grants and the respec­
!l\'e allotments, shall be made out for and delivered to the several grantees free of any 
~xpense 01' fee \\ hatever other than such as may be payable to the ditJerent officers accord­
Il1g to the table of fees established upon grants of land made in the said province. 

34. And 
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34· .And in ord.er to pre:ent any persons disaffected to Us anci Our Gov'ernment from 
becommg settlers III <?ur saId provmce of Upper Canada, it is Our will and pleasure that 
no ,,:a~ran~ for surveymg lands be gran.ted by: you or the Lieutenant-Governor, or person 
admIlllstenng the govern~ent for the ~Ime bemg, unless the person or persons so applyino­
f~r the same do, at the tllne of makI,ng such application, besides taking the usual oath~ 
dIr~cted by law, also make and subscnbe the following declaration in your or his presence, 
or III the prese,nce of such person or persons as shall by you or him be appointed for that 
purpose (that IS to say);- \ 

"I, A. B., do prom~se and decla~e, t~at I ~ill ma~ntain and defend to the utmost of my 
power the authonty of the Kmg In HIS Paritament, as the supreme leO'islature of 
this province." t> 

35· Whereas the reservi~g of such bodies ?f land within Our province of Upper 
Canada, where there aI~e considerable growths, of t~m~er fit fo~ the use of Our royal navy, is 
a matter of the utmost Imp~rtance t? O~lf service; It IS Our ~Ill and pleasure that no grants 
wh~tever be made of lands In al~y dlstnct or tract of O~r said province of Upper Canada 
until Our Surveyor-General?r hiS deputy, lawf?llyappomted, shall have surveyed the same, 
and marked out as reservatIOns to Us, Our heus and successors such parts thereof as shall 
be found to contain any considerable growth of masting or other timber fit for the use of 
Our royal navy, and more especially upon the rivers; and you are hereby intrusted to direct 
~~r Surveyor-General of Lands in Our said province from time to time with all due 
dlhgence to complete the surveys and mark out the reservations as aforesaid, in the most 
convenient p~rts ~f Our said province;, and you are from time to time to report the number, 
extent and sltuat1?n of such reservatIOns; and you are further to direct OUf Surveyor­
General not to certIfy any plots of ground ordered and surveyed for any person or persons in 
order that grants may be made out for the same, until it shall appear to him by a certificate 
under the hand of Our Surveyor-General of Woods, or his deputy, that the land so to be 
granted is not part of, nor included in, any district marked out as a reservation for Us, 
Our heirs and successors as aforesaid for the purpose hereinbefore mentioned; and in order 
to prevent any deceit or fraud being; committed by the persons applying- for lands in this 
respect, it is Our will and pleasure that in all grants to be hereafter made for lands within 
Our said province of Upper Canada, the following proviso and exceptions be inserted; 
that is to say, tc And provided also, that no part of the parcel or tract of land hereby 
granted to the said and his heirs, be within any reservation heretofore 
made and marked for Us, Our heirs and successors by Our Surveyor-General of Woods or 
his lawful deputy; in which case this Our grant for such part of the land hereby given and 
granted to the said and his heirs for ever as aforesaid, and which shall, 
upon a survey thereof being made, be found within any such reservation, shall be null 
and void and of none effect, anything herein contained to the contrary notwithstanding." 

36. And whereas it is necessary that all persons who may be desirolls of settling in 
Our said province should be fully informed of the conditions and terms upon which lands 
will be granted within Our said province of Upper Cana~a in the manner prescribed in and 
by the said Act passed in the thirty-first year of Our reIgn; you are t~erefore, as soon as 
possibl~, to ~ause ~ publication ~o be made by p~oclamation or other,'~lse, as you ~hall in 
your discretion thmk most adVIsable, of the said terms and conditIOns respectlllg the 
granting of lands; in which proclamation .it may exp~dient t? add so~e short description 
of the natural advantages of the soil and chmate, and Its peculiar conve1l1€nce for tr"de and 
navigation. , . 

37. And it is OUf further will and ple~sure th~t all the foreg?l1lg InstructIOns to}OU as 
well as any which you may he~eafter re.celVe relative to the pas~\I1g grants of land, III con­
formity to the said Act passed III the tlmty-fi,rst year of Our reign, be entered upon r~cord 
for the information and satisfaction of all parties whatever that may be concerned therem. 

38. And whereas it hath been represented to Us, that many parts of the province u~der 
your government are particularly adapted to the growth and culture of hemp and fla,,:; It IS 
therefore Our will and pleasure that III all surveys for settlements the Surveyor be dHected 
to report whether there are any or what quantity of lands contained within such surveys 
for the production of hemp and flax. , , 

39. And whereas it has been represented to.us that s~v~ral part~ of Our said provll1?e 
of Upper Canada have been found to abound wI~h c~Jals; It IS OUI".w!l1 an~ pleasure ~hat III 
all grants of land to be made by, yOIl a clause ,oe 1l1s(.rted res.erv~ng to l s, Our ~eIrs and 
sllccessors all coals and also all mllles of gold, Silver, copper, t1l1, \1'on and lead whICh shall 
be discovered upon such lands. " 

40. You shall cause a survey tll be made of all considerable Jand IIlg places or harbours 
in Our said province, in case the, sam~ shall not already h~ve been, done, and report to Us 
by one of OUf Principal Secreta~'les of ~tate how far any tortlficatlOns be necessary for the 
security and advantage of the Said provltlce.. ., , 

41 . Whereas the establishment of ~rop~r regulat1~ns ,on matters ot eccleSiastical concern 
is an object of very great importance, It Will be your Illtlispe?sab.le dut,y t.o t~ke care that no 
arranO'ements in regard thereto be made, but sllch as may give tull sallsfactlOn to Our new 
subje~ts in every point in which .they have a, right to ~lIy indulgel1~e. on tb,at head; always, 
remembering that it is a toleratiOn of thc tree exercise of the rellgiO~ ?t the ~I~urch of 
Rome only to which they are entitled .. but n.ot to the powers and privileges of ,il as an 
established church, that being a preference wlllch belongs only to the Prote~tant Church of 

England. 
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42. And upon the principles, therefore, nnd to the end that OUr just supremacy in all 
matters ecc1e,iastical as well as civil may have its due scope and influence; 

It is Our ,yill and pleasure, Fir;;t, that all appeals to a correspondence with any foreign 
ecclesiastical jurisdiction, of what nature or kind soever, be absolutely forbidden under very 
severe penalties. 

Secondly, That no episcopal or vicarial power be exercised within Our said province by 
anv person professing the religion of the Church of Rome, but such only as are indispensably 
an~l indisputably necessary to the free exercise of the Romish religion; and in those cases 
not without a license and permission from you, under the seal of Our said province, for and 
during Our will and pleasure, and under such limitations and restrictions as may cOl'l'espond 
with the spirit and provisions of the Act of the fourteenth year of Our reign, " for making 
more effectual provision for the Government of the Pro\'ince of Quebec ;" and no person 
whatever is to have holy orders conferred upon him, or have the care of souls, without a 
license for that purpose first had and obtained from you, 

Thirdly, That no person professing the religion of the Church of Rome be allowed to fill 
any ecclesiastical benefice, or to have and enjoy any of the rights or profits belonging 
thereto, who is not a Canadian by brith, (such only excepted as are now in possession of any 
such benefices) and who is not appointed thereto by Us or under Our authority; and that all 
right or claim of right in any olher person whatever to nominale, present 01' appoint to allY 
vacant benefice, otl~er than such as may lay claim to the patronage of benefices as a civil 
right, be absolutely abolished; no person tu hold more than one benefice, 01' at least not 
more than can reasonably be served by one and the same incumbent. 

Fourthly, That no person \\'h;\tever professing the religion of the Church of Rome be 
appointed incumbent of any parish in which the majority of the inhabitants shall solieit the 
appointment of a Protestant minister; in such case the incumbent shall be a Protestant, and 
entitled to all tithes payable within such parish; but, nevertheless, the Roman Catholics 
may have the use of the church for the free exercise of their religion, at such time as may 
not interfere with the religious worship of the Protestants; and in like manner, the Pro­
testant inhabitants in every parish where the majority of the parishioners are Roman 
Catholics shall notwithstanding have the free use of the church for the exercise of their 
religion, at such times as may not interfere with the religious worship of the Roman 
Catholics. 

Fiflhly, That no incumbent professing the religion of the Church of Rome appointed to 
any parish shall be entitled to receive any tithes for lands or possessions occupied by a Pro­
testant, but such tithes shall be received by such persons as you shall appoint, and shall be 
reserved in the hands of Our Receiver-General as aforesaid for the support of a Prote3tant 
clergy in Our said province, to be actually resident within I he same, and not otberwise, 
according to such directions as you shall receive hom Us in that behalf; and in like mauner 
all growing rents and profits of a vacant benefice shall during such vacancy be reserved for 
and applied to the like uses. 

Sixthly, That all persons professing the religion of the Church of Rome who are already 
possessed ot~ or may hereafter be appointed to, any ecc::lesiastical benence, or who may be 
licensed to exercise any puwcr or authority in respect thereto, do take and subscribe before 
you in Council, or befure such person as you shall appoint to administer the same, the oath 
required to be taken and "ubscribed by the atoresaid Act of Parliament passed in the four­
teenth year of Our Reign, intituled, " An Act for making more effectual provision for the 
Governmellt of the Pro\'ince of Quebec in 1\ onl! America." 

SC:Hnthly, That all incumbents of parishes professing the Romish religion, not beini1' 
under the eccle~iastical jurisdiction of the Bishop of Quebec, shall hold their respectiv~ 
benefices during tbeir good behaviour, subject, however, in case of any conviction for cri­
minal offence, or upon due proof of seditious attempts to disturb the peace and tranquillity 
of Our Government, to be deprived or suspended by you. 

Eighthly, That such ecclesiastics as may think fit to enter into the holy state of matrimony 
shall be released from all penalties to which they may have been subjected in such cases by 
any authority of the see of Rome . 

.:\ inthly, That freedom of the bnrial of the dead in the churches and churcbyards be 
allowed indiscrimiilately to every Christian persuasion. 
, Tentbly, That the ~oyal F,amily be prayed, for in all churches and places of I?u~lic worship, 
m such illall?er and forlIl as IS used IU thiS klll,gdoill, and that Our An?s and mSlgnia be put 
up not only III all such churches and places oLholy \\'()rsillp, but also IU all COUJ'ls of iustice 
and that the Arms of France be taken down in any such church or court where they "'may a~ 
presen t remaill. 

43, You are to permit liberty of conscience and the free Excrci,e of all such modes of reli­
gious worship as are not prohibited by law to all persons who may inhabit and frequent 
the province of Upper Canada, provided they be contented with a quiet and peaceable 
enjoyment ot the sume, without giving offence 0]' scandal to the Government. 

44· It is Our will and pleasure to reserve to you the granting of licenses for marriage 
letters of administration aud probates of wills, as heretofore exe~'cised by you and your pre~ 
decessors, and ~lso to. reserve to, you and all others to, wl~om It ~ay lawfully belong, the 
patronage and right ot pres~nta,tlon to benefic~s; but It ,IS Our ":Iil and pleasure that the 
p~rson so presented shall be Illstltuted by the Bishop or hIS commIssary duly authorised by 
him. 

45· You are Lo take especial care that God Almighty be devoutly and duly served 
throughout your government, that the Lord's day be duly kept, and the services and prayers 
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appointed by and according to the book of Common Prayer be publicly and solemnly per­
formed throughout the year. . 
" ~46. Y ~u are to take care that the churches which are or may be hereafter erEcted in Our 
said provmce of Upper Canada be well and orderly kept. 
.47· You shall recommend to the L~g~slative C~>uncil. and General Assembly of the pro .. 

V)cce of U pp~r Canada to settle the hmits of pan shes ID such manner as may be deemed 
most convelllent. 

48 .. Y 0';1 are to ~se yo~r best endeavour that each minister be constituted one of the 
vestry In Ills respectlv~ pan~h, and that no vestry be held without him, except in case of sick>­
ness, or that after noUce given of a vestry' he omit to come. 

49. It is Our wi.II and 'pleasure that 'you recommend to the Legislative Council and 
As~em~l~ of Our salCl provlllce of Upper Canada to ma~e due provision for the erecting and 
mailltallllllg of schools where youth may be educated III competent learning and in know-
ledge of the principles of the Christian religion. ' 

50. ~nd it is O~r further will and pleas~re thal 110 p~rson shall be allowed to keep a 
schoo~ III the p~ovlllce of Upper Canada Without your license first had and obtained; in 
~rantlllg of whICh yo~ are to pay the most 1?articular attention to the morals and qualifica­
tlOns of persons applymg for the same; and III all cases where the school has been instituted 
or appointed for the education of members of the Church of England. or where it is intended 
that t~e schoolmaster should be a member of the Church of England, you are not to grant 

,such licenses except to persons who shall first have obtained from the Bishop of Quebec or 
one of his c?~lmissaries a cert,ificate of their being. properly qualified for that purpose. 

51. And It IS <?ur furt~er Will and pleasui:e that m order to suppress every species of vice, 
profaneness and Iml~or~llty, you do forthw~th cause alllaw~ mad.e against blasphemy, pro­
faneness, adultery, fornication, polygamy, lOcest, profanatIOn of the Lord's Day, swearing 
and drunkenness to be .strictly put in execution in every part of the province of Upper 
Canada; and that for thIS purpose you do direct that the constables and churchwardens ofthe 
several parishes do make presentment upon oath of any of the vices before mentioned to the 
justices of the peace in their session, or to any other of the temporal courts; and you are 
earnestly to recommend to the Legislative Council and Assembly to provide dfectuallaws 
for the restraint and punishment of all such of the uforenlentioned vices against which no 
laws are as yet provided, or in cases where the laws already made are found to be insufficient; 
and in order to discountenance vice and promote the practice of vinue to the utmost of your 
power, "T e do hereby strictly command and enjoin you to appoint no person to be ajustice 
of the peace, or tu any trust or employment, whose notorious ill life or conversation may 
occasion scandal. 

52. You are not to present any Protestant minister to any ecclesiastical benefice within 
Our said province, by virtue of the said Act passed in the 31st year of Our reign, 
and of Our commission to you, without a proper certificate from the Bishop of Quebec, or 
his Commissary, of his being conformable to the doctrine and discipline of the Church of 
England . 
. 53. And you are to take especial care that the table of marriages established by the 

Canons of the Church of England be hung up in all places of public worship, according 
to the rights of the Church of England. ... 

54. It is our intention that the peltry trade of the interior country shall be free and 
open to Our subjects, inhabitants of any of Our colonies, who shall, pursuant to what was 
directed by our Royal Proclamation of 1763, obtain trading licen~es from the Governor of 
any of Our said colonies, under penalties to observe such regulatIOns as shall be mad~ by 
Our Legislature of Our province of U pper ~~nada for that purpose. T.hese regula~lOns, 
therefore when established must be made puo!Ic throughout all our Amencan possessIOns; 

, and they'must have for their objec~ the giving eve~y possi~le ~acility to .that ~rade which 
the nature of it will admit, and whIch may be consistent WIth Just and faIT dealmg towards 
the native Indians with whom it is carried on. The fixing stated times and places for 
carrying on the trade, and. adjusting modes. ~f settli~g tariffs of the p~ice of ~oods and furs, 
and above all, the restrainmg the sale of.spmtuous liquors to the IndIans, wlll be the most 
profitable and effectual means o~ answenng the en~s proposed. .. 

55. And whereas it is expedient for Our sernce that we should from time to time be 
informed of the state of the trade amI fisheries as well as of the population of the said 
province of Upper Canada; it is Our will and pleasure that ~ou do transmit. to Us thr~>u~h 
one of Our Principal Secretaries of State! a~d to O~r Committee of Our Privy Councd tor 
Trade and Foreign Plantations, for then mformatlOn, yearly and every year, a full. and 
particular account of the state of the f~r and peltry tn~.de; the nature and e~.:tent of the 
several fisheries carried on by Our s~bJe~ts or ot~ers, enher ~~ ~he lakes or r~vers of t~e 
said province; the state of the cultlvatlOn! particularly s\Jeclfymg the q~antlty o~ gram, 
hemp and fia)C produced; and of any other Impor~ant branch of trad~ which may III your 
opinion be undertaken and advantageously. carned on by Our subJects; the nu~ber of 
inhabitants, distinguishing them under the different heads of. men, women ~nd chlldren; 
inserting in such account the number of p~rsons b?rn, chfJS.te~ed and buned, a.nd any 
extraordinary influx or emigration from our ~ald provlDce, speclfy~ng at the. same tll~~ ~he 
muaber of slaves and the number of Our subjects capabl"! of bearlDg arms ID t~e IDI.htm;, 
tbe !lumber and tonnage of shipping and craft employed .upon tb~ lakes ~nd nvers In or 
contiguous to the province ot' lJ pper ~anada, together With any mforr.natlOn 011 these or 
aQy, .. t.Iler points ot' the like nature which may be proper to be commuDlcated to us. 
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56. And whereas you will receive from Our Commissioners for execnting the office of 
High Admiral of Our United Kingdom of Great Britain and Ireland, and of the plantations, 
a commission constituting you Vice-Admiral of Our said. province of U prer Canada; you 
are required and directed carefully to put in execution the several powers thereby granted 
to you. 

57. \Vhereas it is absolutely necessary that We be exactly informed of the statl? of 
defence of all Our plantations in America, as well in relation to the stores of war, that are 
in each plantation, as to the forts and fortifications there, and what more lOay be necessary 
to be built for the defence and security of the same. You are from time to time to 
transmit an account thereof with relation to Our said province of Upper Canada, in the 
most particular manner; and you are therein to express the present state of anw;, ammu­
nition and other stores of war belonging to the said province, either in any ~ublic maga­
zines or in the hands of private persons, together with a state of all places either already 
fortified, or that you may judO'e necessary to be fortified, for the security of Our said 
province; and you are to trans~it the said accounts to Us by one of Our Principal Secre­
taries of State, and also duplicates to Our Master-general or principal officers of Our 
Ordnance; which accounts are to express the particulars of ordnance, camagf's, balls and 
powder, and all other sorts of arms and ammunition now ill Our public stores; and so,'. 
from time to time, of what shall be scnt to you or bought with the public money, and to 
specify the time of the disposal and the occasion thereof, and other like accounts half 
yearly in the same manner. . . 

58. And in case of distress in any other of Our plantations, you shall, upon application of 
the respective governors to you, assist them with what aid the condition and satety of Our 
said province under your government can spare. ., 

59. If any thing shall happen which may be of advantage or secunty to Our provillce 
under your government, which is not herein or by your commission provided for, We do 
hereby allow unto you, with the advice and consent of Our said Executive Council, to take 
order for the present therein; provided, nevertheless, that what shall be done be not repug­
nant to Our Commission or Instructions, and to the said Acts passed in the fourteen th and 
thirty-firot year of Our reign; giving unto Us by one of Our Principal Secretaries of State 
speedy notice thereot~ that you may receive Our ratification, if We shall approve the same; 
Provided always, that you do not, by colour of any power or authority hereby given you, 
commence or declare war without Our knowledge and particular command therein, except 
it be for the purpose of preventing or repelling hostilities, or unavoidable emergencies, 
when the consent of Our said Executive Council shali be had, and speedy notice given 
thereof to Us by one of Our Principal Secretaries of State. 

60. And whereas great prejudice may happen to Our service and to the secUlit)' of Our 
said province by your absence or the absence of the Lieutenant-Governor for the time 
being; you shall not upon any pretellce whatsoever come to Europe without having first 
obtained leave for so doing from Us, under Our signet and sign manual, or by Our order in 
Our Privy Council. 

61. And whereas we have thought fit by Our Commission to direct, that in case of Jour 
death o~~bsencerronl aursrua~ provin~ andli1CaseTh~ere be at that time no person 
commissione("fQj:appoiniea by Us to be Our Lieutenant-Governor, or appointed by Us to 
administer the government within the province, in the event of the death or absence of you 
and of Our Lieutenant-Governor of the said province, the_§enior member of the Executi~e 
Council~who shall be~t tJ!e time_of your death or absence~ng--wltblD~Our said 
province_of Upp'er Canada, subject to such other nomination and appointment by you 
underole great seal of Our said province, as in Our said Commission is in that oehalf men­
tIOned, ilill take _up~n_h~~_the administration of the government, and execute Our said 
Coml1li~sion ana Instructions, ana the several powers and authorities therein contained, in 
the manner hereby directed. It is ne\'utheless Our cxpress will and pleasure, that in such 
case the person so administering the government shall forbear to assent to any acts but 
what are immediately necessary for the welfare of Onr said province, without Our particular 
orders fur that purpose; and that he sball not take upou him to dissolve the Assembly then 
in being, nnr to remove or suspend any of the members of Our said Executive Council, 
nOi any judges, justices of tbe peace or other officers, civil or military, without the advice 
and consent of the Il,lajority of the said Executive Council; and be is by the first opportu­
nity to transmit to Us, by one of Our Principal Secretaries of State, the reason, of such 
alterations, signed by him and the Council; and Our will and pleasure is, that the above 
Instructions with respect to such senior Coullcillor shall also be equally observed by and 
binding upon sucb other Executive Councillor as may be nominated and appointed by you 
under the great seal of Onr said province, by virtue of Our said Commission in thaL 
behalf. 

62. And whereas by our different Commissions we have appointed you to be Our 
Goverr.or and Commander-in-Chie!" of Our Provinces of Upper Canada and Lower Canada;, 
Our Province of Nova ~c()lia; Our Islands of Prince Edward and Cape Breton, as well as 
of Our Provihce of ::\ew Brnnswick; and it is Our intention that the Lieutenant-Governors 
commandi!lg in Our said Provinces of Upper Canada. J\ew Brunswick and 1\ova Scotia 
and the Islands of Prince Edward and Cape Breton, should have and enjo'" the full salaries' 
perqll~sitl's and emoluments,grant.e? to them and arising from their respective governments: 
JO as lull and ample a manner as It the said governments were under distinct govemors ill 
chief. It is therefore Our will and pleasure that )'ou shall not at any time or'-times, when 
you shall be resident and commanding in chief in either of Our said provinces of Upper 

Canada, 



AFFAIRS OF UPPER CANADA. 69 

Canada, .No~a Scotia o.r New Bru.nswick~ Or the Is~a~ds of Prince Edward and Cape Breton, 
have or le.celve any pal.t of the saId salanes, perquIsites or emoluments; but that the same 
shall continue to be .raId a~ld satisfied to the Lieutenant-Governors of Our said Provinces 
and I~lands respectively, In the like Ulanner as they usually are during your absence 
theretrom. 

~3. And you. are upon all o~casions to send to Us, by one of Our Principal Secretaries 
of ::itate, a particular account of all your proceedings, and of the condition of affairs within 
your government. 

(A true copy.) 
(signed) J. Joseph. 

(G,) 

COl'Y of the OATH taken by every Member of the Rxecutive Council. 
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You do swear, that so far f~lfth as c~nning an.d discretion s.uffi~eth, you will justly, traly Oath taken by 
and .evenl.y counsel and adVise the Klllg and hIs representatIve In the government of this Executive COUD( 

province, III all matters to be communed, treated and demeaned in the Executive Council 
or by you as the King's counsellor, without partiality or exception of persons not leavin: 
or e.schewing so to do, for affec~iol~, love, meed, doubt or dread of allY person ~r persons. 0 

\ ou s.hall keep secret the Klllg s c~)llnsel, :wd all that shall be communed, by way of 
counsel In the same, and shall not discover It by word or writing, or in any otherwise, 
to any persoll out of the same CounCIl, or to any of the sallle Council if it touch him or be 
party thereof. ' 

You shall not gift, meed good, or prolllis~ of ~ood,. by any. man, or, by promise of any 
other person, accept or take, for any promotIOn, favourIng, lettIng or hindering any matter 
or thing to be treated or done in the said Council. ~ ~, 

You sball, ~ith all ):our migh~ and P?lI"er, help and strengthen the King's said Council 
for the good of the Kmg and thiS provmce, and for the peace, rest and tranquillity of the 
same. 

You shall withstan.d any person or persons, of whatever condition, estate or degree, that 
should attempt or IIltend th~ contrary; and, gene~ally, yo.u shall obsel:ve, keep and do 
all that a good and true counCillor ought to do unto IllS sovereIgn lord, or hIS representative 
jn this province, 

(signed) Juhn Beikie, 
Clerk, Executive Council. 

(H.) 

ADDRESS to HIS MAJESTY on the sllbjectof the Legislative Council. 

'fo the King's most Excellent Majesty, 

Most gl'aciolAs Sovereign, 
'VE i your Majesty's most dutiful and loyal subjects, the Commons of Upper Canada, Address to the 

in })ro\·incial Parliament assembled, humbly represent, that we have applied ourselves with King. 
the greatest diligence during the present Session of the Provincial Parliament, to various 
subjects of great interest to our constituents; and although our proceedin~s have been 
unavoidably interrupted, to a degree altogether ~nprecedented, by the trial of cI)(}troverted 
elections, and although many of the member~ ot tillS House have laboured under the dIsad-
vantage of having been without parliamentary experience; yet the necessary measures Oil 
the subjects- to which we have alluded have been brought to a satisfactory conclusion, and 
completed as far as depended on this House, and hvae been sent to the Legislative Council. 
It is with no ordinary mortification and regret, however, that we find our exertions during 
a most laborious session, rendered unavailing in respect to most of these measures, by the 
rejection of them by the Legislative Council. Among such as bave shared this fate, are Bills 
to protect the agricultural interests of Ibis Province from a ruinous foreign competitioll ;-10 

provide for the just and equal distribution of the property of persons dying int~state;-
to secure an impartial trial by ju.ry, and to take from the, sheri~s, \~IH~ hold theIr. offices 
during pleasure, t~le power willch, they no\~ possess ot packlllg JUrIes ;-,to rell.eve an 
excellent and mentOrIOUS class ot your subjects from burdens and penaltIes willch are 
imposed by the Militia Laws of this Province, and wh.ich are oppressive on them, and 
which in time of peace arc altogether unllecessary ;-to Improve the system of our common 
and district schools, and to increase the public funds for their support ;-to amend the 
charter of King's College in conformity with Your l\J ajesty's graciolls recommendations, 
and with the wi~hes •. vhich 'have at different times been strongly expressed to Your Majesty 
by your faithful subjects in this province, so as to put that institution into operation 0!1 
just Ilnd liberal principles ;-to provide for the. sale of the clergy res~rves, and the. ~pph-
cation of the monies arising therefrom to objects of common benefit and great utIlity to 
y o~r Majesty's 5U?jects in this province, in ~ccordance with .Your Majesty's gr~ciou,s 
mvltations and with the well-known and often expressed Wishes of Your MaJe&ty s 
snbjects ;'-:"to promote the peace, freedom and independence of elections of Melll?ers of 
Parliament, by adopting the mode of voting by ballot;-to grant 100/. per annum for five 
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years to the Prantham and Bath Academies, institutions of education established by the 
voluntary contribution of the people, and on liberal principles. 

All these measures, and others which we will not trou ble Your :\Iajest y with enumerating, 
have been rejected by the Legislative Council without amendment, and the labours of this 
House, during a session which we think" e may justly declare has been distinguished for 
unprecedented diligence and application to public business, almost entirely baffled and 
rendered useless by the course pursued by the Legislative Council. If there were any 
reason to hope that these difficulties could be obviated, ur materially diminished in future, 
we should not trouble Your l\J ajesty; but the experience of years convinces us, that on 
many subjects of great and general interest there is such a disagreement of opinion between 
the Legislative Council, as now constituted, and the representatives of the people, as to 
bring us to the conclusion, which indeed the Legislative Council itself has expressed in 
relation to one of the most deeply interesting of these subjects, namely, that the Legis­
lature of this province cannot concur in any measure that \rill be satisfactory to Your 
Majesty'~ subjects in this province. 'Ve are aware that Your Majesty has been officially 
informed by his Excellency Sir John Col borne, that "composed as the Legislati\"e 
Council is at present, the province has a right to complain of the great influence of the 
Executive Government in it; that it consists of seventeen members, exclusive of the 
BidlOp of Quebec; that of these, from accidental causes, not more than fifteen ever 
attend to their legislative duties; that thus, out of the members generally present, six are 
of the Executive Council, and four hold offices under the government; and that his 
Excellency had therefore intimated his intention of recommending to Your Mqjesty to 
increase the Legislative Council." And it was no doubt '''ith a desire to remedy this evil, 
equally felt by the people and his Excellency, that Your Majesty has since addEd to their 
number. But it is our duty to assure Your Majesty that this change has not abated the 
evil of which we have such serious causes to complain, while it has, on tbe contrary, 
produced that further division of responsibility amongst its members which lessens the 
cons.ciousness of indi vid ual accountability, without establishing any community of feeling or 
sentiments of respect between them and the people. 

"'e do not wish to advert to this unpleasant and mortifying condition of our public 
affairs, ill language that shall be disrespectful or offensive to the Legislative COllncil; nor 
do I"e presume to prescribe to Your Majesty what expedient should be adopted to afford 
relief in the premises to Your Majesty's dutiful and loyal subjects in this province, who, we 
are confident, desire that Your Majesty's attention should be called to it, and that we 
should humbly leave it to Your Majesty's wisdom to apply a suitable remedy. 

In cOl1nexion with this subject, we feel bound to represent to Your Majesty, that it is 
the earnest desire of Your Majesty's faithful subjects, that Your ~lajesty's Government in 
this province should be conducted by the advice of those who should be actually and 

!practically responsible for their proceedings, and who would, U5 a consequence, be likely to 
recommend and favour such public measures as may be most desired by Your l\Iajesty's 
subjects, and in their opinion I1JOst conducive to their interests. 'Ve behold Y IJur Majesty, 
in the administration of the affairs of the great Empire which Providence has committed 
to Your Majesty's hands, graciously consulting the wishes of your faithful people, as 
expressed by their representatives, in the choice of responsible advisers, to manage, under 
Your Majesty, the at1"airs of the Government; and we have been accustomed to regard it 
as an essential and invaluable feature of the glorious constitution of our Mother Country. 
The same principle we wish to see applied in the practice of our colonial government: 
until that is done, \IT cannot expect that the administration will give satisfaction to Your 
.Majesty's subjects, or that there will be any real and permanent harmony between the 
Government and the representatives of the people. It is true, that we might withhoid the 
annual grant for the support of the Government as a mark of our dissatisfaction with this 
state of things, and as a means of procuring redre;s; but being anxious to evince our 
forbearance, and desire to avoid as long as possible contention and difficulty, as well as to 
show our confidence in Your Majesty's paternal reg:-nd for your faithful people in this 
province, and gracious attention to their constitutional rights; and being reluctant to resort 
to a measure "'hich we are aware must greatly embarrass tile Government, until all other 
constil utional means of seeking redress have been tried and proved unavailing, we have 
preferred thus to appeal to Your Majesty for Your Majesty's gracious and effectual inter­
ference in our behalf; and have, notwithstanding ollr just dissatisfaction with the exi,ting 
state of things, and not\~itbstanding the pecuniary distress which prevails in the province, 
granted, lur tbe present year, the necessary supplies for tbe support of the· Government, in 
the confident hope that effectual steps will immediately be taken for the removal of these 
obstacles to the peace, welfare and good government of the province. '''hen it is con­
Sidered that the ministers \\' ho, sometimes in rapid succession, fill the Colonial department 
under Your Majest~·, are strang:ers to ollr province, and too distantly situated to acguire, 
tbrough channels, otten contradictory and Il1terested, a true and correct knowledge of the 
wants, wi,hes and geniu'i of Your .;\Iajesty's Canadian people, the practical need of local 
responsibility becomes more apparent and imperious. 

(signed) 
Commons House of Assembly, 'i 

l;,th day of April 1835. J 

Marshall S. Bidwell, 
Speaker. 

On 
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.. On passing the above Address, the Yeas and Nays were as follows: 
" Yeas.-~lway, ~ruce! Chisholm, Duncombe of Oxford, Duncombe of Norfolk, 
Durand, GIbson, Gilchrist, Lount, MacIntosh Mackenz'le M~cMI' k' M 
M · P k P . , ,,, c 'mg, oore, 
. ornson, ar', ,eny, Roblm, Rymal, Shaver, Shibley, Smith Thorburn 
Waters, Wells. Wilson and Yager - _ _ _ _ _ '_ _ ~ 

Nays.-Brown, Caldwell, MacCrae, Macponell of Glengary, MacDonell of 
Northumberland, MacLean, MacNab, Merntt Morris Richard-on R b' 
R k S I,· G I W I I W" ' , - , 0 mson, , y 'ert, 0 ICltor- enera, a S 1, Ilkmson-

• ( I. ) 
To THE KING'S MOST EXCELLENT MAJESTY. 
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Appendix, 

I Address to the 
King. 

, Most gracio~s Sovereign~ . 
WE, Your l'\hJ~sty's ID?sl,dutiful,and loyal subjects" the Commons House of Assembly 

of Upper ~anada, ][] Provmclal Parliament assembled, m full assurance of Your Majesty's 
earnest deSire to pl:omote the welfare of yoUI' people, beg leave humbly to address our­
se~ves to .Your Majesty upon a mat~er of the deepest interest to your faithful subjects in 
thiS provlDce. 

We ~e~rn with extreme ~pprehension and regret, that at the instance of the Lords 
COD!mISSI?nerS o~ Your ,MaJesty's Treasury, Your Majesty has been advised to entertain 
the mtentlon of dlsallowmg two Acts of the Legislature of this colony, which were passed 
more than two years ago;, t~e one for, increasing the capital stock of the bank of Upper 
Canada, and the other tor lncorpol'atInO' a second bankina' association in this province 
under the name of the Commercial Bank ~f the Midland Di~~rict. 

We ,humbly represent, that, although the disallowance of these Acts may appear to be 
authOrized by t~e letter of the Statute of the British Parliament, passed in the thirty-first 
year of the reign of Your Majesty's Royal Father, intituled, ., An Act to repeal certain 
Parts o~ an Act pas~ed in the fourteenth year of His Majesty's reign, intituled, 'An Act 
for makmg more eftectual provision for the Government of the Province of Quebec, in 
North America,' ~nd to make further provision for the Government of the said Province;" 
yet it is contrary to its spirit and meaning and the principles of a free government. We 
believe that this provision was intended to remedy any evil which might be occasioned by 
the Royal Assent being given in the colony to a provincial,Act, that should be founel incom­
patible with the rights and interests of other portiOils of tbe empire; but we cannol think 
it was iutended to give the power of interference with our internal affairs; against such 
an interference we respectfully, but plainly and solemnly protest, as inconsistent with those 
sacred constitutional principles which are essential to a free government; since it is mani­
fest, that if Your Majesty's Ministers, at a distance of more than four thousand miles, and 
not at all controllable by or accountable to Your Majesty's subjects here, and possessing 
necessarily a slight and imperfect knowledge of the circumstances of this country, the 
w!mts, and habits and feelings of the inhabitants, and the mode of transacting business 
among us can dictate a different conrse, in relation to measures affecting ourselves only, 
from that which the people by their representatives, and with the concurrence of the other 
branches of the Provincial Legislature, have chosen, we are reduced to a state of mere de­
pendence upon the will and pleasure of a Ministry that are irresponsible to us, and beyond 
the reach and operation of the public opinion of the province; and no one can rely upon 
our provincial laws, although they may be constitutionally and deliberately formed, but the 
most unhappy uncertainty and want of confidence will prevail and extend their disastrous 
influence over all our business transactions. 

We respectfully claim the same right in behalf of Your Majesty's subjects in this pro­
vince to be consulted in the making oflaws for their peace, welfare and good government, 
which our fellow subjects in Great Britain enjoy, in respect to the laws to which their obe­
dience is required; and although, from the necessity of the case, power must be granted to 
the head of the empire of preventing colonial laws being adopted and enforced, which are 
incompatible with treaties between Y our ~aje~ty's Goyernment a~ld foreign states" or with 
the just rights of any other of Your Ma.Jesty s c,olomes; yet, with ,these except~ons, we 
humbly submit, that ll~ laws (;>ught to be" or rightfully can be, dlct~ted to 0,1' Imposed 
upon the people of thiS provlllce, to which the~ do not freely give their consent 
lbl10ugh the cotlstitutional medium of representatives chosen by and accountable to 
themselves." , . . . 

The force of our humble and dutiful remonstrance agalllst the pnnclple of an mter-
ference of Your Majesty's Ministers with our int,ernal affairs, we are !lot willing to ~imi­
nish, by insisti,ng upon the inconveIl~e,nces and evtls.llkely to foll.ow from the exe,rclse of 
the power, whICh the letter of the Bntlsh statute, ?etore q~oted. gives to Your. M~Jesty to 
disallow the provincial Acts which. ~e have ment~oned; but we cannot refram from de­
claring our painful and settled conVictIOn, that the disallowance of th,ese Acts, after they have 
been for a long time in operation, so that t~e mo~t frequent .and ordmary, as well ,as the. most 
extensive and important transactions of busmess In t,he provmce depend u'po~ thel~ contmued 
existence would be attended with confusion and distress beyond descrlptlOo, ~Ithout allY 
benefit t~ the province, and without llny advantage whatever to any portion of Your 
Majesty's dominions. 

39 1• 14 We 
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We therefore respectfully and hu~nbly pra» that Your Majesty, .taking these matt~rs 
into your favourable co~sideration, .wlll ,he g:r~clOusly }?leased not. to dlS~1I0\V these, p~ovm­
cial acts, and not permit Your MaJest,r s Ministers to mterfere II ~th our IIlter~al affa~ls, but 
to leave thp. same entirelv to the discretIOn and control of the Legislature of this province. 

We beg to renew Olll' assurances of entire devotion to Your Majesty's persoll and 
Government. 

Commons Honse of Assembly,\, Archibald 111' Lean, 
3 March 1834. J Speaker. 

Yeas :-Berczy, Bidwell, Boulton, Buell, Burwell, Campbell, Chisholm, Clark, Cook, 
Crooks, Duncombe, Elliott, Fraser, A., Fraser" D., Hornor, Howard, Jarvis, Le'wis, 
MacDonald, A., M'Donald, D., ~acNab, Merntt, Mf)rl'lS, Perry, R'lndal. Robinson, 
Samson, Shaver, ran Roughnet, WIllson, J., \Vdson, W., - - 31. Nay :-::\11'. Ketchum. 

(K.) 

TO his Excellency, Sir Francis BOlld Head, Knight Commander of the Royal Hanove­
rian G uelphic Order, Knight of the Prussian Military Order of Merit, Lieutenant­
Governor of the Province of Upper Canada, &c. &c. &c. 

May it please YOllr Excellency, 
WE His Majesty's dutiful amI loyal subjects the Commons of Upper Canada, in 

Provincial Parliament assembled, beg leave to request that your Excellency will cause to 
be laid before this House, with as little delay as possible, an entire copy of what is generally 
termed" The King's Instructions" to the Gavernors of Upper and Lower Canada; and also 
copies of any other instruction not heretofore laid before this House, touching the duties or 
responsibilities of the Executive Council of this province; as also any instructions from 
His Majesty's Government, touching the administering the government of this Province by 
any Executive Councillor, in the event of the death or removal from the Province of the 
Governor, Lieutenant-Governor, or person administering the Government; :lnd also copies 
of any bond or agreement between your Excellency and any of your present Executive 
Council, or between any two or more of the said Council, by which it is stipulated in what 
manner the government shall be administered, or who shall administer the government of 
this province in case of the above-named occurrence. 

Commons House of Assemblv,l 
23 March 1830. • f 

Jt[arslwll S. Bidrcell, 
• Speaker. 

GENTLEMEN, 

I herewith transmit as much or the information desired by the House as I possess. 
I have entered into no bond or agreement of any sort with my present Executive 

Council, and I do 1I0t possess, nor does ther~ exist _~~_ C~~~~ document of such a 
~ between two or more of the said Council. -- -- - --

(L.) 

Committee Room, House of Assembly. 
Monday, 28 March 1836. 

Present :-Messrs. Perry, Chairman. 
Duncombe. 
Morrison. 
Roblin. 
Norton. 

Robert Balduin SlIllit'an, Esq., called in, and interrogated. 

QUl!stioll 1. ARE }'OU senior mem bel' and presiding Councj.]lor of the Executive Council? 
-Answer. Yes. 

Q.~. Is there any writlen agreement existing between yourself and any of the other 
members of the Executive. ~ollncil" by which it is stipulated on your part in what way the 
g~vernme,nt ,jlOuld be admlnl~tered In the e:ent of the death o,r rem,oval from the province 
of. the Lieutenant-Governor :-.-:1, There I~ no agreement. In .exlstence by which it is 
stipulated how the government of the province shall be aClImnlstered in the event men­
tioned in th~ qU,estion. ALth~_ time th_~ <?oun~il wer~ about~~ be swor~ in, I expressed 
~ IsI~ that It might be under~tcod t~JatJ 1I1~lther of ,tlie t!ve!lts -mentlOn~<!zJt was my 
lIltentlOn to resign _~ p~ac.e ~s Ex~cutlye CounCilTOlLas It was not my desire, in any event, 
to fill the slluaTioll_ o!~nl\llstrat~r 0 th~_~~er!lmel!L&~ request this mtentlon was 
ex~ iir-Wrltm& ann ( SIgned It. 

a: 3·lStT1e Instrument you mention under seal, or witnessed)-It is neither under sl;'a1 
or ',vltnessed. 

Q. 4· Into whose hands did you deliver the document ?-A. Into the hands of the Hon. 
\\' illiam Allan. 

Q. 5, Did 
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Appendix. . Q. 5· Did any o.ther p.erson know of the existence of the document ?-A. Yes it was not 
Jntended that DlL.!!!!~I!I.!OJL~hoJJJA _be secret.. J-ljLExcellenc):.. the Lieutenan't-Gov-ernOl'-
was present when It was read,. and delivered to Mr. Allan. ----.--------- Evidence before 

~. 6. DI~ his Excellency the Lieutenant-Governor write the document or was it Select Committee 
~}·Itte.n.hy his Excepceny's order ?-.~. ~o~~ that my int~ntioll should b~ expressed of House of As" 
m,wl'It~ng! and I.wlsh~d~hat the WrJtl~~~.fu)~~ be dl'a~n l!P ~y s()lIlep€rs~mother~than sembly. 
m,self, up-on_}Y_hICI~ RIS ~xcellenc..YJJ~~11lg present, was kllloenougfi 1 taw If up. -

Q·7· Was t~e W1'1tlllg ~ntende.d to ~e legally binding upon you r- . I""ertalnly not. 
Q. 8. W~at ~"asf the object or .llltentlOn of the paper i~ 9ue~tion, if it. was. not intended to 

be legally ~I~dlll~ .-A. It was !ntended for my own satJstactlOu, that It IDlght not be said 
that I had It III V le~ to fill the sltuatio~ of administrator of the government. 
.. Q •. 9· Do you thlllk you could constltu~i~nally resign in case of either of the above events, 
an~ g\V~ place to.anoth~r who could admlllister the government ?-A. I could transmit my 
'resl~n~tJon to HIS Majesty's Govern~ellt, and decline taking upon myself the office of 
admlm~trator .of the governme~t. I thmk it is the constitutional right of any individual 
to declllle taklllg office upon !l1mself; and as to giving place to another that is not the act 
of the person rleclinillg office, but of the law. ' 

Q. 10. Do you not 'Lhink that in either of the above events takinO' place, vou would be 
the. administr~tor of th~ government witho~lt being appointed in cany way?-A. The 
senl\~r .Exe~~Hlve CounCillor would,. upon taklllg the oaths of office, be invested with the 
ndmmlstratlOn of the government Without any further appointment. 

Q. 11. Do you think that upon your resignation, as above stated, the administration of 
the gover!1ment could be assumed by any other member of the Council ?-A. I think it 
could; either upon my resignation, or upon my refusal to take the oath of office. 

Committee Room, April 11, 1836. 
Hon. A.ugustus Baldfcin, called in; and Examined. 

Question 1. ARE you one of the present Executive Council r -A1Iswer. Yes. 
Q.2. Have you any knowledge of a paper signed by Mr. Sullivan in relation to the admi­

nistration of the government in the event of the death or absence from the province of the 
Lieutenant-Governor; and were you present when such paper was executed ?-A. I was 
~resent when a paper was signed by Mr. Sulll..vanfor th_e_plll'pos.e~of Mr._Allan's becollling 
Senior Councillor in the event illuded to. 
·--a.3. At whose suggestion was the paper drawn up and signed ?-A. MI'. Elmsley's. 

Q. 4. Into whose hands was the paper, after execution, delivered r-A. I think it was 
into Mr. Allan's hands. 

Q. 5. Who drew it up r-A. Sir Francis H_ead d..!:.e~ 
. Q. 6. What was the understood purpose of the paper ?-A. That the administration 

mi!?:ht not devolve l:!P0n Mr. Sullivan in case of either _oUne abQ...ve ev~ 
-a:TWlult -objectIon was there to MI'. Sullivan's administering the government thus 
referred to ?-A. I know of none other than MI'. Allan had preferable claims from i his age 
and long standing in society. MI'. Sullivan made no objections when the thing was sug­
gested, but immediately said he would acquiesce. 

Q. 8. Are the Committee to understand that the agreement or paper alluded to was 
drawn up at the Government Houser-A. No, iDvas drawnup in~th~Ex~<:ut_~~e_~El1ci!­
Chamber. We went there to meet the Governor before sworn into office. 

(M.) 
To his Excellencv Sir Francis Boud Head, Knight, Commander of the Royal Hanoverian 

Guelphic Orde~', Knight of the Pl'ussian Military Order of Merit, Lieutenant-Governor 
of Upper Canada, &.c. &.c. &.c. 

May it please your Excellency, 
WE, His Majesty's dutiful and loyal subjects, the. Commons of Upper Canada i.n Address of House 

Provincial Parliament assembled, humbly beg leave to mfonn your Excellency, that thiS of Assembly 
House, consi.dering the appointmen~ of a responsible. Executive Council to ~dvise your to Lieutenallt·G 0-

Excellency on the affairs of t~e provlllce, to be one ot the most harpy and wise features vernor. 
in the constitution and essential to the form of our government, aod one of the strongest 
securities for a ju~t and equitable .a~minis~ration, and .et;ninently calculated to insu~'e the 
full enjoyment of our .civil and re}lglOus nghts and pr~vlleges, ~as lately learned .wlth no 
small degre.e of surprise and anxiety, that tht; ~xecu~lv~ CounCil, so. recently formed f,)f 
the purpose above stated, (as we presume) conslstmg of SIX .mem?ers, ~Id, on Saturday, the 
12th instant, unanimously tender to your Excellency their resignatIOns; and that your 
Excellency was pleased to accept the same; and humbly to request your E~cel1eDcy t? 
inform this House, without delay, whether such a~e the facts, and also to commumcate to thiS 
House full information relative to the cause of disagreement between your Excellency and 
your said late .Exec~live Coun~il, as f~r as lies in, your E~cel.lency's power to make known; 
as also to furmsh thiS HOllse With cople.s of all commul1lc~uons ?etween .your Excellency 
and your said late Council, 01' any of them, 011 the subject of such disagreement, anu 
subsequent tender of resignation. 

Commons House of Assembly,} . 
14th March 1836. 

----------------------K 
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1-lIs EXCELLENCY'S REPJ.Y. 

GENTLEMEN,-Kothing can appear more reasonable to my mind than tbe surprise and 
anxiety which the House of Assembly express to me at the intelligence they have received 
of the sudden resignation of the six members of the Executive Council; for with both 
these feelings I was myself deeply impressed, when firmly relying on the advice, assistance 
and cordial co-operation of my Council, LEnexpectedly received Jrom th~._the embarass­
in!L.c~JCument which!_with ~,Y ~ep~y.~hereto, ~ow, at tl~ req~esr ~r the Hou~_or AssembIj,_ 
wiHmgly present to you. 

With every-desire to consult my Council, I was preparing for their consideration im­
portant remedial mem'ures, which I conceived it would be aavisable- i6 adopt, an;! haa 
they but afforded me those few momenls for refleqion, whi.ch, from my sudden arrival -
among yo~, J fancie.~ I ,?ight fairly have claimt;9_ a~ .f!I.Y dye._ n~~ ~eSti?!!. which so 
unnecessarily they have agitated, would have proved practlcaTIy to h.e..2:1seless. -
--1I"a-lT they cbost'n t<r -trnVe- verbally submifted- t()"t)le in-Council, thatmeresponsibility, 
and consequently the powel:' and' patronage of the Lieutenant-Governor, ought hence­
forward to be transferred from him to them; had they even in the usual form of a written 
petition, recommended to my attention, as a new theory, that the Council, instead of the 
Governor, was to be responsible to the people, I should have raised no objection whatever 
to the proceeding, however in opinion I might have opposed it; but when they simul­
taneously declared, not that such ought to be, but thllt stich actually was the law of the 
land, and concluded their statement, by praying that a Council sworn in secresy to assist 
me, might be permitted, in case 1 disapproved of their opinion, to communicate with the 
public, I felt it my duty calmly and with due courtesy to inform them, that they could 
not retain such principles together with my confidence, and to this opinion I continue 
stedfastly to adhere. 

I feel confident that the House of Assembly will be sensible, that the power intrusted 
to me by our gracious Sovereign, is a subject of painful anxiety; that from the patronage 
of this province 1 can derive no advantage; and that I can have no object in retaining 
undivided responsibility, except that which proceeds from a just desire to be constitu­
tionally answerable to His Majesty, in case I should neglect the interests of his subjects in 
this province. 

With tlwse sentiments I transmit to the House of Assembly the documents they have 
requested, feeling confident that I can give them no surer proof of my desire to preserve 
their privileges inviolate, than by proving to them that I am equally determined to 
maintain the rights and prerogatives of tlte Crown, one of the most prominent of wbicll 
is, that which I have just assumed, of naming those Councillors in whom I conscientiously 
believe I can confide. 

For their Acts I deliberately declare myself to be responsible, but they are not respon­
sible for mine, ,mel cannot be, because, being sworn to silence, ,they are deprived by this 
f(lct, as well as by the constitution, of all power to defend themselves. 

------,----------------
(0.) 

To His Excellency Sir Fmllis Bond Head, Knight Commander of the Royal Hanoverian 
Guelphic Order, Knight of the Prussian Military Order of Merit, Lieut.-Governor of the 
Province of Upper Canada, &c. &c. &c. 

May it please your Excellency, 
"-E, His Majesty's dutiful and loyal subjects, the Commons of Upper Canada, in pro­

vincial Parliament assembled, humbly beg leave to inform your Excellency, that we have 
with deep regret learned that your Excellency has been induced to cause the late Executive 
Council to tender their resignation to seats in the Council under circumstances which still 
enabled yOllr Excellency to declare that you~ estimation of their talents and integrity, as 
well as your personal regard for them remameel unchanged, and that under the present 
excited state of public feeling in this colony, occasioned by the recent proceedings between 
your Excellency and the late Executive Council, and the appointment of a new Council 
(as appears ~y the Gazette Extraordinary of Monday 14th March instant,) composed of 
R?bert Baldwlll Sullivan, John Elmsley, Augustus Baldwin, and 'Villiam Allan, Esquires, 
thiS House feel it to be a duty they owe alike to His most gracious Majesty, and to the 
people of this Colony, whose representatives they are~ to avail themselves of the tirst oppor­
tumty to declare at once to your Excellency the entIre want of confidence of this House 
in the last-mentioned appointments, and deep regret that your Excellency consented to 
accept ~he te~der of resignation of the late Council, and humbly request your Excellency 
to take Immediate steps to remove the present Coullcil from such their situation. 

Commons House of Assembly,} 
2+ March 1836. 

(signed) Marshall Bidwell, 
Speaker. 
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(Answer to the foregoing Address.) 

Gentlemen, Appendix. 

. In reply to y.our Address, I assure yo~ I very sincer~ly regre~ that the House of Assembly Reply of Lieut.­
sho~I1d entertaIn a want of confidenc.e III th~ Coun.ClI I a'ppomted on the 14th instant. as Governor tl> House 

. I falt?fully declare, that under the CIrcumstances In whICh I was placed, I made every of Assembly. 
exertIon to select gentlemen that I thought would be. most acceptable to the House and to 
the people. 

I can assure the House, that no one lamented more than I dill the resio-nation of the 
late Council, three of the memberlil of which, namely, Messrs. Dunn, Bald~in and Rolph, 
I had myself especially selected. 

With respect to the request" that I should take immediate steps to remove the present 
Cou~cil from such t~eir situation," I might say that I had hoped the House would have 
ref~Ined from any such decided expression of its opinion on the subject, until it had 
receIVed the repor~' of the Committee to whom the subject was referred, and for whom the 
government office IS now occupied in furnishina the documentary evidence they desire but 
I am unwilling to discuss that question. 0 , 

With respect to the ,( present excited state of public feeling in this colony, oecasioned 
by the recent proceedings," I feel guiltless of being its cause, inasmuch as to the House of 
~ssembly, as ~ell ~s to people of all clasiles who have ad~ressed me on the subject, I have 
aone every thmg III my power to assure them of my deSIre that the question should be 
calmly settled, according to the spirit of the Constitution, and consequently accordino- to the 
interests of the people. 0 

I can assure the House that, far from entertaining any determination to maintain my 
opinion merely because I have uttered it, I should be at this moment happy to abandon it, 
if the duty lowe to my Sovereign and to the people could permit me. My mind invites 
rather than repels conviction; and hoping that the House will on a subject which must 
surely occupy the attention of the whole country meet me with a desire to be governed by 
reason and truth, I will concisely once again submit to it my view of the case. 

From the time of General Simcoe to the departure of Sir John Col borne. the practice of 
every Lieutenant-Governor of this province has been to consider their Executive Coun­
cillors as advisers, sworn not to respond, or, in other words, not to be responsible to the 
people. 

On my arrival here, finding this had been the practice, I also pursued it; but on pre­
paring to add three popular members to the Council, one of them, Mr. R. Baldwin, with 
the sincerity which forms his character, tells me he thinks my Council, in spite of their oath, 

. should respond to the people. . 
To this project I refuse to accede, a long argument ensues, and at last I WrIte to Mr. R. 

Baldwin a note, of which the following is an extract :-
"I shall rely on your giving me ynur unbiassed opinion on all subjects respecting which 

I may feel it advisable to require it." 
After receiving this distinct statement of my intention not to alter the old practice, Mr. 

R. Baldwin sends a copy of the same to Dr. Rolph and to Mr. Dunn, and they, knowing 
my sentiments, all three join my Council. 

After sitting in the Council three weeks, Mr. Baldwin's conscie~tiou.s opinion again 
a.ppears, convinces the other members, old. as well as new, an? the .subJect III a most f?rmal 
manner is officially brought before me, WIth a request that If. I dIsapprove o~ th~ opmion, 
the Council may be allowed to ~ddress t~e people. On referrIng to the constItutIOnal Act, 
I am unable to comprehend theI~ reasomng. and we .c~nseque~tly part on the same good 
terms on which we met; I retainmg ~y unaltered opmIOn, whIle at least four of the Coun­
cil have (since my arrival) changed theIrS. 

The whole correspondence I forward to the House of Assembly, with an earnest desire 
that, regardless of my opinion, the question may be fairly discussed. . . 

In the station I hold, I form one branch out of the three of the legIslature, and I claim 
for myself freedom of thought as firmly as I wish that the other two branches should 
retain the same privilege.. . 

If I should see myself in the wrong, I wIll at once acknowledge my error; b1!t If I shoul.d 
feel it my duty to maintain my opini.on, th~ .House must kno": that there eXists a consti­
tutional tribunal competent to award Its deCISIOn, and to that tnbunal I am ever ready most 
respectfully to bow. . . . .. 
, To appeal to the people is unconstitutional, as well as unwise-to appeal to the!~ pas~I~ns 
is wrong; but OIl the good sense of the House of Assembly I have ever shown a diSpOSItIOn 
to rely, and to their good sense I still confidently appeal. 

K2 
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SCHEDULE of PATENTS for LAND, constituting ENDOWMENTS to the Church of E1lgland in this Province, 

that have been completed. 

No. 

NAlIIE 
of tbe 

MI N 1ST E R. 
I 

r-arne of tbe Parsonage 

and 

LAND FORMING THE ENDOWMENT. 

Lot. Con. Township. Situation. I 
-- ----------1------- ----1----------- ----------

}I 1. 

2. 

3 

The Hon. and Vener-l 
~~:.~~~~ Str~chan~ J City of Toronto 

r 
l 

Rev. C. Matthews York, E. Y. S. 

Rev. T. Phillips, D. D. Mimico, in Etobicoke I{ 

6,9 
Illl 

17 

14 

3 <'\: 4 
W!p! 3 

4 

2 
3 

} York, from the Bay -

2 

, 1 RgC 2 1 
J 2,3 & + r 

York, E. Y onge-street 

Etobicoke -

Number 
of 

Acr<'s. 

800 

200 

205 

4· Rev. A. N. Bethune - Cobourg - _ If 

.Ii 
Part 15 

:t 15 
'1.7 

B. } 

~. I 
Hamilton - _ {About 

4 00 

5· 

6. 

7· 

8. 

9· 

10. 

11. 

12. 

13· 

Rev. M. Harris 

Rev. R. F. Grout 

Rev. R. H. D'Olier -

Rev. F. Evans -

Rev. John Anderson 

Rev. Wm. Bettt'ridge 

Rev. John Miller 

Rev. H. Patton 

Hev. S. Armour 

Perth 

Grimsby 

Peterborough -

Woodhouse 

- { 

E. ~ Il 

17 
4 

[ 
17 
4 0 

- I 15, 16 
... 4 Town lots 

! 1 
:til 

Part G 
10 

Waterloo (Bertie) -

Woodstock (Blandford) [ 

I~ & 7 

Il 

16 

Ancaster 

- - Kemptville, J ohns­
town District. 

r 
L 

Cavan - { 

39,40 

15, 16 
16 

17 
10 

} 

} 

14. Rev. G. Mortimer - Thornhill (Home Dist!) N. ! 27 

15. Hev. W. Macaulay _ Picton (Prince Ed. D!) N. E. pI blk. 

16. Rev. H. Blakey 

17· 

18. 

19· 

20. 

Rev. ,Yo H. Gunning 

Rev. F.,\lack - -

Rev. J. Coghlan 

Rev. B. Cronyn 

Prescott -
r 18 & 19, '\ 

- '1 and Commons } 
between. 

Elizabeth Town 

- - Wellington Square, r 
Nelson. l 

1'0rt Hope _ r 
t 

London (Township) - { 

19,20 

6 
10 

Part 9 
'27 
6 

Part 15 
15 
16 

I I 
Bathurst 
Drummond :} 

6 I 

(I 
f 

Grimsby 
-, 

'1. 

13 
3 

3 

1 

4 

5&6 

1 

5 

5 

1 

6 

4 
10 

D. 

4 

5 
2 

4 

Smith - - - 1, 
~ 

Monaghan (Park Lots) J 
Peterborough - -

[i J I Woodhouse 

Bertie 

Oxford West 
" East 

Ancaster 

}\ Oxford, In D' 

}: Cavan 

Vaughan -

Sophiasburgh 

Augusta 

Elizabeth Town -

J Flambro' East 

Hope -

~ } - ditto 

I 

- I 
i 

3 J 1 London - - -: 

~ 1-" - - -I 
fPart of Town Plot of London, on which the Church}1 

- of England now stlnds - - - - -l 12, 13 C. London (Township) -
London (Town) 21. Rev. B. Cronyn 

22'1 Rrv. V. P.MeyerhotTer :'brkham 
_ r 

l 
9 

19 
5 
9 

Markham -
Vaughan -

-, 
-J 

400 

400 

About 
420 

402 

400 

400 

400 

450 

400 

]0':; 

400 

450 

400 

40 0 

375 

4~ 

400 

400 
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SCHEDULE of Patents for Land, constituting Endowments to the Church of England, &c.-continued. 

N A M E Name of the Parsollag~ LAND FORMING THE ENDOWMENT. 

No. uf the and 

Tuwnship. 

-~ 
II 

l'ldllhcr 
of 

Acres. MIN 1ST E R. Situation. Lot. I Con. I 
-·I--I--~--~----I-I------------I-

23. The Rev.G. O. Stuart,l 
Archdeacon of Kings- ~ Kingston 
ton - - -J 

24. Rev. Thomas Creen - Niagara-

25. Rev. John Cochrane - Belleville 

26. Rev. G. Archbold 

'1.7. Rev.J. Radcliff 

Rev. S. Givens 

Rev. D. E. Blake 

30. Rev. James Clark 

31. Rev. J. Shurt 

32 • Rev. R. Rolph 

33· Rev. Job Deacon 

34· Rev. W. Leeming 

Cornwall 

Warwick 

Napanee 

Adelaide 

St. Catherines -

Beckwith 

Amherstburgh 

A (lolphustown 

Chippewa -

f B1k. C. adjoining Kingston tTown) - - -

- 1 ~12i~~ }II 4 Kingston (Township) --I" 

I 43 3 Ernest Town -

\22r~,\2J~ }~ - - Niagara (Township) -

[ 16, 17, I 3:( Thurlow 
- L Part 4 1 _ - - -

r 19, i 38 8 Curnwall (Township). I 
Alsoa strip of land between the Town of Cornwall1 i 

- 1 and the second Concession of the Township off:, 
lCornwaJl. 

1.), 25 

15, 16 

12 

25 
8&9 

3 

4 

1 

1 

Front street 

5&6 

Warwick - I 
Richmond - - - I 

I Adelaide (N'h Egr' ltd) 1! 
" (South ditto) f' 
" (Village) -

r 17 
_ \ N. E. ~~ 21 } 

L W. 1 26 

1 

2 
I
I Grantham -

Beckwith -

. { 
f 

- l 

80, 81 

'1.+,25 
6,7,8 

6,7,8 

72 ,88 
89, 106 

7 
1 

J North of 1 
l 3d street , 
J South of J 
1. 4th street 

} - -

Malden - - - i 
Adolphustown tTOIYnship', 

" 
(Town) -

Stamford 

18 

400 

410 

400 

400 

400 

4 00 

400 

400 

Rev. A. Palmer Guelph - {

C. Divn A. res\'e lot. be-l 
_ tween C. and River Speed'f Guelph (Township) - 86 

35· 

37· 

38• 

39· 

40 • 

41. 

42• 

43· 

44· 

No Minister yet ap­
pointed. 

Ditto -

Ditto -

Ditto -

Ditto -

Ditto -

Ditto -

Ditto -

Ditto -

Broken 

Thorold -

14, 15, Divn A. - -

{
centle part ofSt George's-l 

square - - - -f 

R' ll, 3,4 
3,4 

98,99 } 

10 I 
11 J 

Guelph (Town) -

Puslinch 

Thorold 

_ fPerches 
l 5+: 

400 - { 
Louth 

100,121 

11, 12 
12 

1 }I Louth 300 

Fredericksburgh 

Bath (Midland Distt) 

WillimDsburgh -

9,10, 11 

~lr ! 12,13 
~ 1{~ 

Hichmond (Bathurt D') { 

18, 19 

24 
17 

Clarke -{ 20, '27 

Part 34 

Darlington 

Town of Barrie Home 
District. 

25, 31 

[
Six town lots 

10 

1 28 
L 10 

} 
2 

4 

4 

5 
9 
2 

2 

8 
13 
14 

Fredericksburgh -

Ernest Town 

Williamsburgh 
I 

Goulborn - - -I' 
Fitzroy - - - f 

{ 
Clarke - - I 

" given by S. \\'il-l: 
mot, Esq. -J 

Darlington - - I 
I 

Barrie 

} Innisfil 

400 

400 

400 

Ij 

400 

4~ , 

Secretary and Registrar's Office, Toronto, 1. 
!J February 18;30. J 

D. Camem", 
SecY & Reg r • 

K3 



Appendix. 

Schedule oflate 
Endowments of 
Parsonages and 
Rectories. 

PAPERS RELATIVE TO THE 

THE following RECTORIES have been endowed since the receipt of the foregoing STATEMENT. 

No. 

45· 

47· 

49· 

50. 

51. 

52. 

53· 

54· 

55· 

56. 

N A M E S. 

Rev. John Gamble Geddes, 
Hamilton (Gore District.) 

Rev. John Grier, Ameliasburgh 

Rev. J. G. Beek, Lindsay, Wil­
liamsburgh. 

Rev. Edward J. Boswell, Carle­
ton-place. 

Rev. Mark Burnham, St. Tho­
mas. 

Rev. A. H. Burwell, By town -

Rev. James Magrath, Toronto 

Rev. James Padfield, March 

Rev. Robert Lugger, Brantford 

Rev. Hichard Flood, Delaware 

Rev. William Johnson, Sand­
wich. 

Parish Church in Chatham 

- - Lot No.6, in 13th Concession, and lot No. :2 ,} 
in 14th Concession, of East Flamborough -

- - :~ o. 96 and 102, in the 2d Concession of" \me-} 
lisaburgh - - - - - - - -

- - Part of the centre Commons in 1st and 2d) 
Concession; W illiamsburgh, 37 1 acres; the l 
centre Commons between 18 and 19, in 1st, 3d 
and 4th Concession of Matilda, 163 acres; 10tsJ 
No. 19, in 6th Concession, :\Iatilda - -

- - No. 26, in 2d Concession, and No. ~, in 7th") 
Concession, of Ramsay - - - - -J 
- - Lot 9, in 1 st Concession, and 17, in 4th") 
Concession, Township of South wold - -J 
- - Lot 17 and 18, in 1 st Concession, on the} 
Ottawa, in Gloucester - - - about 

- - Lot 23, in 2d Concession, and lot 29, in 4th} 
Concession, East Hurontario-street, Chingua. 
cousy - - - - - - - -

- , No.2 and 32, in 4th Concession, on the I 
Rideau, Nepean - - - - - -f 
- , NO.3, in 2d Concession, and NO.9, in 3d} 
Concession, of Burford - - - - -

- - No. 22, in 1st Range, North of the LOng,} 
wood Road, and No. 16, in 1St Concession, 
Carradoc - - - - - - -

- - NO.3, East of River au Puce; front half,} 
NO.1, between River Puce and River Peche, 
in Maidstone; and lot 8, broken front, Tilbury 
West - - - - - - about 

- - Lots 8 and 15, in 1st Conceseion, of TilbUry} 
West, and lot 2, between Belle River and River 
Ruscum, in the Township of Rochester - about 

ACRES. 

400 

400 

400 

400 

400 

400 

400 

400 

435 

400 

400 

RETURN of PROPERTY surrendered by certain CLERGYMEN of the CHURCH of ENGLAND, and 
others; sllOwing the Value of said Property, with the Lands granted in lieu I1hereof, intended 
as Endowment. 

N A 1\1 E. 

Rev. James Coghlan 

Rev. George Mortimer -

- - Part of Lot No. 9 in the 1st 
Concession of Hope, 36 acres, 
with messuage or dwelling.house 
surrendered; value 1,060 t. 6 s. 3d. 

- - N. } 27, West side Yonge­
street, in the 1 st Concession of the 
Township of Vaughan, 105 acres; 
value 7501. 

Received in lieu: 

Lot No.:27. "Con. Hope -
27. 8 " " 
~. 9 " Cavan-

S. ~ 9. 9 " - ditto -
E. ! 16.5 " Emily­

N.} &} 6 
S. E.! 3· " Seymour 
and N.l 
part J2. 5 " ditto 

Puslinchl 

.\.ere •• 

200 
200 
200 
100 
100 

1,020 

1+·3 " 
R·l1G·3 " 

30 • 1 " 
22.12 " 

ditto _l 336 
ditto - f 

27.6} 
18·7 
12.8 " 
20.8 

Innisfil. - 200 

Essa 800 
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ltETURN ot t'roperty surrendered by certain Clergymen of the Church of England-continued. 

NAMES. 

Bev. BeDjamin Cronyn - . - - Part of Lot No. 16, in the 3d 
Concession of London, containing 
4 acres and 34 poles, with mes­
suage or dwelling-house, out­
houses, offices and buildings; 
-value 1,1801. 

Rev. Francis Evans - - - s. W.l of Clergy Reserve, 
Lot No.2 in the 3d Concession, 
50 acres, and the South part of 
NO.1 in the 3d Concession, Wood­
house, 50 acres; value 6001. 

Rev. Philip Mayerhoffer - - Rear part of Lot No. 17, in 
the 5th Concession of Markham, 
70 acres; value 2501. 

Rear Admiral Vansittart - - A house, two acres and two 
lots of land in Blandford, and 26 
acres in Oxford, East, value 
9351., for the Church at Wood­
stock. 

(R.) 

Received in lieu: 
12. 2 

part 15. 3 
31. 3 
15·11 
20. 12 Con. London 
15. 13 
15· 15 
12. B 

2~: ~} 
36. 2 " Nissowri 
31• 3 

Lots 2} 
9 7 "} 16 Walpole 

38 
" 

Lot 19. 5 
" 

Markham 

Acres. 

800 --
200 -

- - 3,690 acres in the Township of 
Bexley, District of Newcastle. 

Sir, Government House, 4th April 1836. 
I HAVE laid your letter of the 2d instant before the Lieutenant-Governor, and have the 

honour to fo~ward to you, by his Excellency'S command, the document therein applied for. 
I think it right. to add, for the information of the Committee, that a rejoinder to the 

Lietenant-Governor's answer to the Address of the Citizens of Toronto was left at the 
Government-Hou!>e in a sealed cover, and returned unread to Mr. George Ridout, who had 
brought up and read to his Excellency the Address; that gentleman, however, disclaimed 
all participation in the Rejoinder, and forwarded it to Mr. Jesse :Ketchum, one of the sub­
scribers. 

Peter Perry~ esq., M. P., 
Chairman, &c. 

(S.) 

I have the honour to be, &c. 
(signed) J. Joseph. 

REJOINDER to the foregoing REPLY, which has this day been laid before His Excellency. 

May it please your Excellency, 

Appendix. 

Schedule oflate 
Endowments of 
Parsonages and 
Rectories. 

Letter from 
J. Joseph. Esq. to 
J. Perry, Esq. 

lV E thank your Excellency for replying to our Address, t< principally from the industrious Rejoinder from 
classes of the city,". with as much attention as if it had proceeded from either of the Citizens of Toronto 
branches of the legislature; and we are deeply sensible, in receiving your Excellency'S reply, to Rerly of Lieute­
of your Excellency's condescension in endeavouring to expressiyourself in plainer and more nant-Governor. 
homely.langua!5e, presumed by your Excellency to be thereby brou~ht down to the lower 
level of our plamer and more homely understandings. But we beg leave, in justification of 
those classes, to assure your Excellency, that any comparison which may have passed in 
your Excellency's mind between them and the more unfortunaie and less favoured in the 
parishes of the parent State, is by no means founded in truth. The industrious classes of 
this city have for many years been seriously impressed with the duty and importance of 
acquiring knowledge, tor t~e genera~ diffusion of which they ~ave~ by their own efforts and 
at their own expense, (WIth the aId of generous and patflotIc friends,) so far successfully 
laboured as to be able to appreciate O'ood writing and fair reasoning. We desire respect-
fully to inform your Excellency, in th~ plain and homely language of industrious men, that 
any supposed necessity for this great condescension of your Excellency, could not have 
existe<f, in any degree, had not past administrations sadly neglected our claims to the 
blessings of general education. Lest your Excellency should doubt our sufficient app!e-

391• K 4 henSIOn 



j\ ppendix. 

Rejoinder from 
Citizens of Toronto 
to Reply of Lieu­
tenant· Governor. 

~o Pi\.PEHS RELATIVE TO THE 

hension of the matter (though we have practically felt and suffered from the evil,) we 
humbly refn yoUI' Excellency to the language of our honest and honoured representatives a.t 
the opening of the present Session of our Parliament :-" 'V e have also been anxious in past 
year~ to make the means of education general and easily available, but it has only lately 
become known to the legislature that a bountiful provision in lands was made by the Crown 
abou t '10 years ago, though since deteriorated by a recent secret unfavourable exchange for 
inferior lands. The University of King's College was grounded un Royal Charter, sought 
for and granted in 1826, upon principles so exclusive and sectarian, as to render it 
deservedly unacceptable to the great body of the people for whose benefit it was professedly 
intended; and although the most reasonable modifications were suggested by a series of 
Resolutions in 1829, yet it is now, for the first time, that your Excellency has been enabled 
to announce from His Majesty's Government any Rpecific proposition respecting it. Nor 
ought we to fail to notice, that large appropriations have been llIade out of the University 
fund, not to the district and township schools, undeservedly neglected, but to sustain Upper 
Canada College in this city, in which the sons of all the wealthiest families are educated, 
and which ought, therefore, to be supported without so questionable an encroachment on 
public funds." 

To this statement we can add the untiring efforts of our representatives for the sale of the 
clergy reserves, and the appropriation of their proceeds to the purposes of general education, 
have hitherto proved unavailing; and although a philosophical apparatus, purchased out 
of the taxes gathered from the people in the year 1800, has ever since been unused, 
mouldering and decaying in a ga.rret in the Hospital, yet when the industrious classes, 
after cleaning and repairing it, humbly solicited his late Excellency, Sir John Col borne, for 
the use of it in their Institute, it W:iS percmptorily refused. 

'Ve therefore humbly pray your E,xcellency, under these mortifying and humiliating cir­
cumstances, to accept the above pamful facts and extracts from the records of our Par­
liament as an apology for any alleged necessity for your Excellency's gracious condescension 
in using plainer and more homely language for the level of our understandings. 

But it is because we have been thus maltreated, neglected and despised in our educa­
tion and interests, under the system of government which has heretofore prevailed, that 
we are now driven to insist upon a change, which cannot be for the worse. In the further 
language of our Commons House of Assembly, we can aver that" the unif07'm experience 
of nearly half a centllry, has forced the convictioll, confirmEd by the history cif' nations, 
that 110 richness cif soil, 01' salubrity cif' climate, no wealth ill public lands 01' illdustrlj and 
ecollom,'/ among a deserving people, con insure their peace, 'welfare and prosperity, without the 
possession of those suitable institutiolls which will yield cheap, honest alld responsible govern­
ment." 

?'lUI\', your Excellency is pleased to answer us, on this occasion, by declaring, that the 
system of government which has prevailed from the time of Simcoe, is the best for us, 
although it has, by its vices, reduced us to so deplorable a condition of grievances, that 
even your Excellency recognizes it, this day, in the following just and sententious lanO'uage 
to us: " The gric1:ances cif this province must be corrected-impartial justice must be ~ldmi­
nistered-the people have asked for it; their Sovereign has ordained it; I am here to execute 
His gracious Commallds: delay 'will on~1J increase impatience." Thus is the exigency of our 
affairs frankly admitted by your Excellency in both the civil and judicial departments; 
and surely it is the province of wisdom not merely to relieve the present exigency but to 
remove the causes which have produced it in the past, and wiIl, if suffered to continue, 
reproduce it in the future; for the like causes will ever produce the like effects. However 
much, therefore, we might commend the intention of your Excellency to see that" the ariev­
ances f!f this prorince are redressed, and impal'tialjllstice administered," we are determin:'d, by 
means of institutions better organized and directed, to prevent the recurrence of such wrongs; 
because it is wiser to prevent evil, than to hazard the correction of it after it has arisen, 01' 
has, perhaps, become inveterate., 

Your Excellency is pleased to say, , I am here to execute," &.c. But youI' Excellency's 
prec1ccessors throughout the history of this country have made similar professions, yielding 
however nothing but bitter disappointment. The issue of the Administration of a Gore, 
a i\jaitland, and a Colborne, has been equally disastrous; each in its commencement 
holding forth expectations as flattering as those from your Excellency, but each finally 
aggravating our need for " gl'ie7:(lIIces to be redressed, and impartial justice to be admil.islered." 
But the \'Cry fact, that your Excellency has begun like your predecessors, is a reason for 
apprehending the same result; for it would be offensive to your Excellency to assume that 
they were less wise, impartial and honourable than any who may ever succeed them. The 
hopes of amelioration from each successive Guvernor have ,been .uniformly delusive; and 
candor obliges us to assure your Excellency, that, even 111 thIS early period of your 
government, our condition has become more deplorable, than ever, and th~ very nature 
and stability of our institutions involved in alarming uncertainty. 

'Vhile our condition has been thus growing \\'orse, under a succession of new Governors 
fro I? England, they have been responsible to the Minister in Downing-street. With our 
plam and ~omely und~rstandms:s, \~'e cannOl comprehend how a responsibility to Downing­
street havmg faIled of afo!y,,;ood w1th all your, ~r~de~essors, should be all availing in your 
present gover~ment; ,for It I.S t,he same responsIbIlIty m ,nature and degree; it is regulated 
by the same instructIons; It IS rendered to the -arne dIstant Government, ..+,000 miles off, 
and guarded by such a system of secret Despatches, like a system of espionage, as to ke~p 
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in utter darkness the very' guilt, the disclosure of which could alone consummate real and Appendix. 
practical responsibility. . 

Dalhousie and Aylmer. in Lower Canada, and Gore, Maitland and Colborne in Upper Rejoinder from 
panada, have severally misgoverned th.eir respective provinces. The two former have been Citizens of To~onto 
J,mpe~hed b~ the people, thr~)Ugh their rep!esentatives, and their very crimes, instead of to Reply of Lleut.­
meetmg pumshm~nt, have raised them to hIgher honours. And although the three latter Governor. 
have se~e!~lly retired ~rom our c~untry after misconducting ollr affairs, under a nominal 
respon~lblhty to D~wn111g-street, ttll ~hey h~d engendered an imperious necessity "for the 
correctIon of our grievances .. and ~he ~mparbal administration of justice," yet in every case 
they have been promot~d higher, 111 dU'ect proportion to t~e compla,ints of the people, with-
~)Ut any re?ress for thetr wrongs, or even censure of thmr oppressIOns. We do not mean, 
J~ ~ur plam and l~omely stat~~e,nt, to be di~courteous, b~ declaring our unalterable con-
ViCtIon, that a nommal re~ponslblhty, to Downmg-street, whICh has failed of any good with 
the ~bove ge~tle~en of hIgh pretensIOns to honour, character and station, cannot have any 
~aglc operatlO.n m your Excellency's administration, which, should it end, as it has unhap-
.pl~y begun, mlgh~ make us drink the cup of national misgovernmcnt to the very dregs, 
Without (as ,expe,~lence. proves) redress. on. our part, or retribution on yours. "Facts are 
stubborn th~ngs. I t I~ lI: ?1ockery to mVlte us to rest our future hopes on an ineffectual, 
mer~ly nommal responSlblhty, that has proved a broken reed, which, it would be folly ever 
agam t? rest upo~. Your Excellency has been pleased solemnly and publicly to declare, 
tha~ bemg de~ermmed to hold an irrespons!ble, or, more strictly speaking, an acceptable Exe-
cu~ve CounCIl, you hold .yourself responSible for their acts as well as your own; and, consi-
dermg the sort of CounCil you have about you, we cannot foresee the magnitude to which 
your Excellency'S responsibility may extend. On your Excellency's account, therefore, as 
well as our own, we do humbly and heartily desire to see you surrounded by confidential 
servants, not likely to involve your Excellency or dissatisfy the country. We do not, how-
ever, un?erstand how the Council can be called" non-1'esponsihle," when your Excellency 
voluntarIly places yourself as a substitute, answerable for their misdeeds to the Minister at 
powning-street. But who can avail himself of this responsibility, in order to seek any 
redreBs? Can it be reasonably required, that one of a community, "whose whole revtnue 
does not equal the private fortune oj man!! an English commoner," shall carry his complaint 
4,000 miles off, transmit the evidence, rebut any, unjust offence, fee lawyers and agents, in 
a long, tedious, protracted litigation, in Downing-street, worse than a suit in Chancery, 
where, before the matter can be investigated, one Minister succeeds another so rapidly as 
to defy continuous inquiry? 

This responsibility to Downing-street has never yet saved a single mart,yr to executive 
displeasure. Robert Gourlay still lives in the public sympathy, ruined in his fortune, and 
overwhelmed in his mind, by official injustice and persecution; and the late Captain 
Mathews, a faithful servant of the public, broken down in spirit, narrowly e~caped being 
another victim. The learned Mr.Justice Willis struggled in vain to vindicate himself and 
the wounded justice of the country; and the ashes of Francis Collins and Hobert Handall 
lie entombed in a country in whose service they suffered heart-rending persecution and acce­
lerated death. And even your Excellency has disclosed a secret Despatch to the Minister 
in Downing-street, (the very alleged tribunal for justice,) containing most libellous matter 
against William Lyon Mackenzie, Esquire, M. P., a gentleman known chiefly for his untiring 
services to his adopted and grateful country. We will not wait for the im~olation of any 
others of our public men, sacrificed to a nominal responsibility, which we blush to have so 
long endured for the ruin of so many of His Majesty's dutiful and loyal subjects. 

It is easy to say, when wrong is done by the Executive Council of t~~ Province to any 
individual or individuals, the Governor is responsible for them to the ~hmster at Downing­
street; but for all practical ends, it might as w~ll be sa!d at our antipodes. Yo~r J?xcel­
lency asks us, with reference to ,rour late CounCil,. " Is It usual for one person to mSlst on 
bearing another person's blame? It seems, may It please your Excellency, to have been 
usual to do so; for you insist upon being answerable for the acts of your Council against 
their will. But, inasmuch as it appears to your Excellency, as well as to our plain and 
simple minds, unreasonable for " one man to insist on bearing another person's blame," we 
the more earnestly insist that the Executive C<;lUllcil s~ould beal' their own blame, and not 
saddle it upon your Excellency, however graCIOusly disposed Y?';lf Excellenc~ may be to 
assume it. Your Excellency IS pleased to say, that" the pohtIcal party whICh demands 
responsibility for my ~ouncil ~n~w perfe?tly well t.hat the power and p~tron~ge of the 
Crown are attached to It; and It IS too eVident that If they could but obtall1 thIS marrow, 
the empty bone of contention, namely, responsibility to the people, they would soon be 
too happy to throwaway." Respecting the~e .strictures of your Ex~el~ency, on the purity 
of their motives (which we deem most patflottc and honourable) we torbear to offer any 
remark. "Charity thinketh no evil." Hut, confining our views to what can bc gathered 
from the representations of your late Council, we had rather.tl~at the power,an~ patrol1~ge 
of the Crown were exercised by your Excellency, after receIvmg the consCIentIOus adVice 
of your sworn advisers, known and accepta.ble to the people, than by your Excelle.l1cy's 
.unadvised and arbitrary pleasure; and we ~hmk the case rendered even worse by the mter­
ference of a Minister 4,000 miles off, too distant from the scene of government, and too 
unacquainted with our complicated localities, to form a jud~Dlent upon which he ought to 
.decree or with which the people intetested ought to be satisfied. What your Excellency 
is plea~ed to call" the marrow of the bone," is constitutionally ~ntcnded to nourish, enrich 
and benefit the" industrious classes," and the whole communItY,i and your E~cel\enay's 
candour will, no doubt, pardon our reluctance wholly to confide (Without the adVIce of yo~r 

1Q I. . L Councd) 



Appendix. 

Rejoinder from 
Citizens of Toronto 
to Heply of Lieut.­
Governor. 

82 Pl\PERS RELATIVE TO THE 

Council) to your Excellency, as " a stranger lately arrived among us, ignorant even of the 
political differences of the parent State, and avowedly unacquainted with the wants and 
condition of this province." 

~We beg leave to assure your Exctllency, that the" bone" to which your Excellency 
alludes, has beep.. in the keeping of successive Governors responsible to the ~l inister in 
Downing-street, and at one time it abounded wi th "marrow," and was even the nucleus 
for much solid and valuable nutriment, all intended to form a source of national wealth, to be 
improved, husbanded and applied for our peace, welfare and good government. It is with 
profound, and, we greatly fear, with unavailing- regret, we inform your Excellenc}, that 
while subject to the above custody and responsibility, the" bone" haLl been picked so bare, 
as to leave little besides the" marrow" behind. 

Under these circumstances, we hope your Excellency will commend the" industrioUJ 
classes" and others for so far learning wisdom from woeful experience, as no longer to con­
fide their best present and future interests, their civil and reli~ious liberties, and all that 
endears a man to his country or to the world, to a succession of Governors, nominally 
responsible at DOlI'nin~-street,' to a succession of ever changi~g :\l11,isters: it is unreason­
able to expect it; we should betray our country to consent to It. 

We cannot altogether agree with yonr Excelle~cy, that " ~he only co~solation which 
should support an honest man in an arduous duty IS the reflectIOn that he IS ready to atone 
ior every error he commits, and that he is subject to arraignment if he offends." The 
highwayman and the pirate might and often have pleaded the same, have even been ready 
to make atonement by restitution, and after" arraignment" expiated their crimes according 
to law. But a Statesman, a Governor or a King is presumed to be influenced by higher 
motives and by more exalted principles. The discharge of even an arduons duty cannot and 
ought not to be satisfactory to us, if performed in an unconstitutional way. In some coun­
tries, the end gained, however valuable, might be so tainted by the means as to make it 
treason. \V e desire not only to be governed well, but to be governed constitutionally; at 
the very least, according to the present charter of our liberties. The fear of personal 
liability to " atonement" or "arraignment" is a very subordinate protection a~ainst the 
abuse of power; when the complaint is made against a person, entrenched in authority and 
armed with patronage, whose very breath confers influence and office, or takes them 
away, whose liability is to the very Minister, who is his patron, and is naturally disposed 
to v iew even his aberrations with a favourable and excusing eye. On that account, 
among others, we desire in our government some higher security than a disposition to 
atone, or a liability to arraignment, in its nature and circumstances almost impracticable, 
and almost always unsuccessful. 

It is on this account, may it please your Excellency, \\e desire to see every Governor 
surrounded by confidential advisers, who, from their local knowledge, can supply with 
sworn advice, as the surest means of preventinf!; error, or tile humiliating necessity of 
" atonement" or "arraignment" for it. According to Holy Writ "in a multitude of 
councillors there is safety;" it is, therefore, natural for us rather to wish to see the 
management of our affairs by your ExceU"ncy with the aid of an acceptable Council, 
than by your Excellency alone. Your Excellency must take advice upon assuming a new 
government in a country in which you are a stranger; and it has been to us a source of 
painful mortification and disappointment to find that your Excellency was consulting 
irresponsible individuals, neither possessing nor entitled to political confidence, even to the 
humiliating exclusion of your sworn advisers, provided by law and selected by yourself. 
Hence it is that there has scarcely been a single act of your administration satisfactory to 
the community your Excellency perhaps intended to serve. 

r t is against ourselves and our friends engaged in the common cause of constitutional 
government that your Excellency seems to direct the charge of preventing your "rooting 
up the tree of abuse, because they have built alld feathered their nests in its branches." In 
this "tree" many indeed have "built and feathered their nests;" but, heretofore. 
reformers have never been aJlo,wed even to perch upon its branches, repose in its shade, or 
partake of its fruit. The ultra tories, who have unhappily held YOllr Excellency's ear and 
confidence, have enjoyed a complete monopoly; and it is an historical fact, that our 
Governors, among the rest, have built" and feathered their nests," and then carried their 
aceumlllated wealth, with themselves, out of the country. 'Ve trust your Excellency will 
feel on this subject how unjust it is that a community (as your Excellency observes) whose 
public revenues do not exceed the income of many a commoner in England, should be called 
upon to pay for the administration of even an irresponsible government a sum almost 
equal to that received by the President of the United States, with a transcendent wealth 
and power that put our comparati\'e conditi{)n to shame. 

'Ve . are surprised. at t~e information your Exctllency give~ us, that the Executive 
COllncJi of t~e provmce IS .. s,,:01'1l to be dw.nh;" for we a~ways thought they were 
sworn to adVIse the Klllg and h~s representative upon our a~alTs; supposing your Excel­
le.ncy wer~ s.o far. to Ul~seal thp-If mouths as freely to receIve their ad vice, we see no 
dlffieulty m Its bemg given secretly, yet responsibly •. In England ministers give their 
adVice u.nder ll:n oath .of secresy, and are stIll responsible. There can be, therefore, no 
g~eate~ mcons.lstency m .su~h a relation subsisting between youI' Excellency and your 
C.OUIlCI!. ActIOns often mdlCate more strikingly than words; and although your Coun­
CIllors cannot reveal wbat they say, the whole country can see what is done. 

'Ve care not ho~ dumb thty arc out of the Council, if their mouths are not sealed in it. 
and the Provmce IS allowed to feel and enjoy the manifest fruits of their counsel, without 

knowledge 
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knowledge what it was. T~e Council should be responsible for givinl! good advice, while 
yoqr Excellency would retam enough of responsibility by deciding upon it. We should 
~ot the better e~teem a Judge who .refused to listen to an argument before he gave a 
Judg~ent, o~ a Jury wh? sealed theIr ears against the charge of a Judge, in order to 
mamfest their self-sufficiency in giving a verdict. The Judge condescenus to hear the 
argument of a counsel, the jury listens to the Jud~e's charge, and your Excellency 
sh~ul~, as see~s to our" plain and. homely" minds,'" listen on all subjects to the con­
~Olent~QUs adVice of the sworn auvlsers, selected by yourself for their "talents and 
mtegnty." 

We have carefuliy read, as your Excellency recommended, the Constitutional Act, and 
although your. Excellency assures us that by it " a House of Assembly and Legislative 
CouncIl and LIeutenant-Governor are appointed, but that'it creates no Executive Council," 
yet we !ead S? clearly, ill three several places, almost the very same comprehensive 
wor.ds, VIZ. '.' Wlt~ the consent of such .~~ec\ltive Council as shall be appointed by His 
Majesty, HIS helTs and sllceessors, wltnm such province, for the affairs thereof," that 
we must b.f'lieve some evil and !rre~ponsible advisers have put into YOllr Excellency's 
h~nd a mutilated copy of our COns!ltutlOn. We cannot reconcile your present declaration 
With the l'f'ply t? your late Exe~utlve C!0uncil, in which your Excellency dictinctlj admits 
th~t the most liberal coustructlon whIch can possibly be put upon that Act amounts to 
thiS, "that as an Executive Council was evidently intended to exist, the remnant of 
the old ought not to be deemed totally extinct, until its successor was appointed. How.., 
ever, this latest intention of His Majesty to create a Council for each of the pro·oinces of his 
Canadian dominions was soon clearly divulged in a most important document, commonly 
called" TheKillg's [lIstrllctiollS," in which the Executive Council was regularly constituted 
and declared as follows: " Whereas We have thought fit that there should be an Executive 
Council for assisting ),011, or the Lieutenant-Governor, or person administering the govern­
ment of the said province of Upper Canada," "" "" «< * * "and to the end that 
our said Executive Council may be assisting to you in all affairs relating to our service, 
you are to communicate to them such and so many of ollr instructions, wherein their 
advice is meTltioned to be requisite, and likewise all such others from time to time as you 
shall find convenient for our service to be imparted to them." . 

It is therefore as plain as law can be written, tbat the constitutional Act provided for the 
appointment, by His Majesty, of an Executive Council, and that the King has accordingly 
created such a Council, " to the end that. they might be assisting to your Excellency in all 
affairs relating to His Majesty's service." This Council, so organised, is now as much a part 
of our constitution as the rreat Council of Parliament. The law allows the people to elect 
the House of Assembly, and gives the King the power of summoning whom he pleases to 
the Legislative and EXf'cutive Councils: all are alike created 01' provided for by this Act, 
though it does not specify by name the particular individuals to constitute either of 
them. 

We welcome the concession of your Excellency to the merit of the able and enlightened 
Simcoe, to whose menlOry we would cheerfully erpct a monument. We never said that 
that justly revered represe~tative of the King eith~r did.or cou~d alter the law. ~ut we still 
think that an able and enlightened man, who aSSIsted In passing the law, amidst nil the 
debates upon it, and who was first commissioned to put it into operation amongst us, was of 
all men best qualified to explain that law, and its intended scope and application. Simcoe, 
'with all his peno:lal knowledge about the law and lawgivers, declared that it was 
intended to give us, not a mutilated constitution, but one" the very image and tl'anscript 
of that of Great Britain." Your Excellency, on the tontrary, after the lapse of nearly 
half a century, asserts, that neither the law nor the lawgivers (of whom Simcoe was one) 
ever gavE', or intended to give what Simcoe, in the name of the King, solemnly announced 
from the throne. 

In England, our fell?w subjects have a King, with his E.xecutive Council (~llmmollly 
called his Privy Councd), a House of Lords and a House of Commons. In thiS country 
we have corresponding institutions, viz., a representative of the King, with an Executive 
Council, a Legislative C?uncil and. a ~ouse of Assembly. .We only a.sk that. the~e 
jnstitutions should be put Into operatIOn In a manner corresponding to what IS practised IU 
'England; and, consequently, that th~ Executive COlln~il, under .oath, should as fu.lly an.d 
freely advise your. Excellenc,Y ~n affairs here, ,as tI~e ~nvy Coun~d, u.nder .o~th, ad~ls~ HIS 
'most gracious MaJesty. Th!s IS, what ~he Constitutional ~ct lIl~phes; It IS what Szmcoe 
announced; it is what our libertIes l"f'qUlre; and what nothlllg, without our own consent~ 
can lawfully abridge or take away. . . . .' . 

If your Excellency will not govel"~ us upon these prmclples, you ~11I exercls~ arbitrary 
sway, you will violate. our charter, Virtually abrogate our law, and Justly forfeit our sub· 
mission to your authonty. . 
. We have the honour to be, Sir, 

Your ExcellencJ'~ obedient humble Servants, . 
(signed) Jesse Ketchu,,!, T,moth.'1 ~arsons, 

. James H. PrIce, Wm. Lesslle, 
James Lesslie, John Mills, 
And1'ew MacGla$ltell, E. 1'. Hendersoll, 
James Shannon, John Doel, 
Robert MacKay, .lohn E.1'ims, . 
M. MacLellan, Wm. J. O'GJ'ady. 
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(T.) 
Sir, Front SIreet, 12th April 1836. 

IN answer to your letter of this day, in which, afler referring to a paragraph in the 
Lieutenant-Governor's Reply to the Address from the citizens of Toronto, ),ou add, " as 
you and ),our late colleagues are charged with having first entered into an arrangement 
clearly forewarning you of the extent to which you would be counselled, and then 
altogether in a body disputing it, I write this cummunicntion, that ),ou may g~ve any 
justification of your ccnduct you may desire," I beg to state, that the expressIons to 
which you allude, seem to be understood by the Committee in a sense much more exte~­
sive than could have been intended by the Lieutenant-Governor, for though, as stated III 

my letter to you of the 16th ultimo, his Excellency frankly avowed his dissent from my 
views of the constitution, so far from his giving me the least reason to suppuse that 1 was 
never to offer my advice, except when called upon for it, or that my v.iew of the practical 
administration of the Government under the constitution was not agalll to be recurred to, 
he himself " suggested, as an inducement to me to accept of a seat in the Council, the 
lTIcreased facilities which, by my place in the Exe~utive <?ouncil, 'a'ould oe ajJ~rded tOl1:ar~s 
the more efficiently representing and urgi7lg my VIews, hiS Excellency d~clartng th.at h~s 
doors should at all times be open to me, and that he should be happy to listen and give IllS 

most serious consideration to any subject which I might at any time tbink it important 
to lay bifore him." And indeed the whole tenor of my official intercourse With. his 
Excellency was inconsistent witb the presumption tbat my advice was never to be given 
except it was asked. 

Another circumstance, which would seem to show that a sense has been put upon the 
Lieutenant-Governor's words which they could scarcely have been intended by him to bear, 
is, that his Excellency alleges " that we parted on a point of dry law," he cou~d not there­
fore intend to impute to us the breach of any agreement, either express or imphed. 

Again, his Excellency more than once declared that he should not have been at all 
surprised had the representation proceeded from me. Whereas, had it been any breach of 
a supposed previous understanding, I was as much a party to tbat understanding as either 
of my colleagues, Mr. Dunn or Dr. Rolph, and of course equally involved in the conse­
quences. 

But not to multiply reasons, I need only add, as finally conclusive upon this subject, that 
his Excellency'S words, understood in the sense alluded to, would be wholly inconsistent 
with the fact. It was never understood previous to our being sworn in, nor did any thing 
whatever transpire previous to that period which could have given his Excellency any ground 
for supposing it to be understood by us either that we were not to offer our advice whenever 
we thougHt it proper to do so, or that the subject of the adoption of my views of the con­
stitution was to be dropped. 

In fine, I can safely assert, that had his Excellency given me the slightest hint that he 
expected that I was never to offer my opinion except when required to do so, I should have 
unhesitatingly rejected the proposal to join the Executive Council on such terms; but the 
whole tenor of the conversations which 1 had the honour of holding with his Excellency 
previous to my being sworn in, to say nothing of the express assurances above alluded to, 
excluded such a supposition from once suggesting itself to my mind. I tllerefore feel 
bound to state, that any other construction put upon the terms 011 which I accepted office, 
than such as is to be gathered from the statement contained in those pararrraphs of my 
former letter above quoted, is wholly erroneous. ~ 

I have the honour to be, Sir, 
Your obedient, humble servant, 

To P. Perry, Esq. Robt. Baldwin. 
Chairman of the Committee, &c. &c. 

Committee }toom, 13th .1priI1836• 
Robert Baldwin, esq. called in, and Examined. 

Q. I. On what day were the Hon. John Henry Dunn, Dr. Rolph and yourself sworn 
into office a,s executi.ve councillors ?-..4.. On Saturday, the 20th of February last. ' 

Q. 2. "as the Lieutenant Governor's note to y~u, a copy of which you appended to your 
~et~er to Mr. Perry of the 16th of March last, recelveu by you previous to your being sworn 
111 .-A. It was not. 

Q. 3· W~en was it receive~ ?-A. At ten o'clock in the evening of the day on which we 
were sworn m. But I was given to understand that an accidental circumstance had occa­
sioned its n~t having been delivered at an earlier period o~ the same day. 

Q: 4· Is It such a note as y~u ha~ rea.son to expect t~om t~e conference mentioned by 
you 111 your letter to 1\Ir. Perry, 111 whICh It was settled to he wntten ?-A. I conceive not. 
I can~ot preten.d to recollect the exact terms of. the draft written. by his Excellency on that 
occaSIOn, and then read to us; but I do not heSitate to say, t~at It materially differed from 
the note I afterwards received. Dr. Rolph happened to be With me at the time I received 
the .not~, and I at once ~xpressed my entire dissatisfact!on with its contents, and proposed 
ta~mg It back to the Lleulenant Governor, and refusmg to receive it. I was, however, 
pelslladed by Dr. Rolph and Mr. Dunn, w~lOm I called !o see upon the subject on the 
Monday after, that as It could not be that hiS Excellency llltended any thing disingenuous 

by 
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by us; and as th~ public ,would, no doubt, put, a liberal construction upon the letter, it was 
b~tter, more partIcularly as we had been actually sworn in, to let it pass without further 
dlf6cul~y. I must, h~wever! add, t~at when th~ draft was read over to us by his Excellency, 
as he dl~ not seem qUite satI~fi~d With the wo~dmg,.I! was understood that he was at liberty 
to alter Its .phraseology, retammg, of course, Its spmt and substance; and I certainly attri­
buted the difference between the draft read to us and the note which I afterwards received 
ent~r~ly t~ his Excellency'S being unable, from his want of practical acquaintance with 
p~htl(::al hfe, .fully to comprehen~ the diffi~ulties which I felt in yielding to his request to 
Jom his co~ncd, and not to th~ shghte~t desIr~ on his pa~t to deviate from the spirit of the 
understandmg: S~ch was certamly my lin pressIOn at the time; but had I supposed it possible 
th8:t such app~lCatlOn of t~e unexpected terms in which his Excellency's note was couched, 
as IS now attrIbuted to. h~ Excellency, could have been intended, I should certainly have 
returned the note, and mSlsted on such a one as I had reason to expect· or if this had been 
refused, have resigned on that ground alone. ' 

Q. 5. In what respect do you conceive the draft read to you and the note afterwards sent 
to differ ?-A. The draft was more explict as the unfettered terms upon which I took 'office; 
and although I could not say it contained no declaration of the confidence his Excellency 
would place in our advice when "required," it was by no means the prominent feature in 
the draft; and I can safely say could ronly have been understood both by myself and my 
colleagues merely as a general expression of confidence, and not as a limitation of the duties 
expected of us; and I feel convinced that his Excellency could have used it for no othe .. 
purpose, because he had no reason to suppose that we could have understood it in any other, 
and to imagine the contrary would be to attribute to his Excellency that he made use of 
terms to us to which he applied one sense at a time when he knew us to receive them in 
another, without explaining the sense in which he intended them to be understood. 

Q. 6. It appears from his Excellency's answer to the Address of the House of Assembly 
of the 26th of March, that the note which he wrote to you, of which the following is an 
extract, "I shall rely on your giving me your unbiassed opinion on all subjects respecting 
which I may feel it advisable to require it," was written during the negociation between his 
Excellency and the Council previously to their taking office, and, in fact, was part of tIte 
negociat.ion, and implies that it contained the conditions cf their taking office, and that they 
took office after the communication of that note. Is that the case, and is that the true 
inference according to your understanding ?-A. For the facts I refer to my previous an­
swers and my letter to Mr. Perry of the 16th ult., and as to the inference, it is of course a 
matter of opinion; but I cannot for my own part suggest any construction of the passage 
referred to consistent with those facts. 

Q.7. Were any steps taken having a tendency to guard against the divulgement of the 
proceedings in Council upon this matter ?-A. The oath of office was administered to the 
under clerks in the council office, it having been ascertained on inquiry that they had not 
previously been sworn to secresy. 
. Q. 8 .. It has been alleged that his Exe,eHency, in his reply to the city corporation, 
intended to be understood as referring to t!le late Council, when he represented that the 
new theory respecting the powers of the Executive Council "had been secretly promul­
ga4ld." Is such a charge warranted by the fact ?-A. As far as regards myself, 1 dis­
tinctlp assert that it is not the fact, and I have no doubt that it is not the fact as respects 
any of my former colleagues. 

Dr. Rolph, called in; and Examined. 
Question I. ON what day were the lale Executive Council, of which you were a member, 

sworn in ?-Answer. On the 20th of February last. 
Q. Have you any knowledge of a letter addressed by his Excellency to Mr. Robert 

Baldwin, relative to the terms on which you and your colleagues took office? if t;0, state 
what you know?--A.I was present with Mr Robert Baldwin and the honouraule Mr. Dllnn 
on the 19th of February last, at the Government House, when Mr. Robert Baldwin informed 
his Excellency that We were desirous before joining the Executive Council to receive a 
written assurance from his Excellency of the unfettered terms upon which we entered into 
office lest it should be supposed by the public that in doing so we had compromised the 
principles which we have heretofore avowed and acted on. To this suggestion his 
Excellency acceded, and ~rafted a note to that effect, addin.g, ~hat as the phra~eology might 
be imprcved, he would Without delay prepare and tl'an~mlt It to lYlr. Baldwm, who would 
send copies to me and Mr. Dunn. We .we~e sworn mto office m ~he afternoon of t~e 
following day and I heard nothinO' more of thiS letter (except the uneasmess of Mr. Baldwm 
at not having'received it) until 10

o
o'clock at ~igh.t, when I was. in ~ompa~y with ~r. Bald­

win and the letter was received. Upon readmg It, Mr. Baldwm Immediately notIced. as 1 
did ~yself, the unexpected change, not only in .the language, but in the substance of the 
letter and Mr. Baldwin would have returned It, had I not expressed my reluctance to 
question the ingenllousness of the Lieutenant-Governor, .and enter upon a discussion which 
might seriously interfere with the harmony of.the CouncIl. Had I s~prosed th.at the word 
"require "could have been· intended .to abrIdge the great and unlimited .labtud~ before 
given by his Excellency, I should certamly not have consen.ted to be swo~~ lOto office ha~ 
the letter been received on t.he 19th, amI I should have reSigned on receIVIng a copy of It 
on the 2~d from Mr. Baldwin. The sole object of the letter,· and it was intended to em­
brace, Was the admission that we joined the Council without changing our principles. 
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Q. 3. It appears from his Excellency',; an~wer to the Add~ess of t~e House of ~8se~lbl.v 
of March 26th, that the note \vhich he wrote to 1\11'. Baldwin, ofwlllch the fullowmg 18 an 
extract - ,. I shall rely on your giving me your unbiassed opinion on all subjects respecting 
which I may feel it advisable to re9uire it," -w~s wn.tten ~uring th~ negociation between 
his Excellency at,ld t~e Coun~il prevl.ously to thel~ .takIng oAi?e, and In fact. was part of the 
negociation, and Implies that. It c.ontaIned the cond.ltlOns of theIr taking. office, and that. they 
took office after the commUJllcatlOn of that note; IS that the case, and IS that the true infer­
ence according to your understanding ?-A. I confess I under~tand the passage given me to 
read to mean that the letter sent to !\II'. Baldwin W:l.S the conclusion of the negociation on 
the part of hi~ Excellency, and intended to c?nve~ to Mr. Baldwin, for the informatio~ of 
himself and hiS colleagues, the terms upon which hiS Excellency would accept our serVices, 
and that after the receipt of that letter we went into office on those terms and then disputed 
them. But such certainly was not the c.ase: the letter in question was wholly independent 
of the neO'ociation, and not even mentioned till it was so far concluded that we waited on 
his Excellency on the 19th merely to receiYe a more formal and united invitation to his 
Conncil. We did then receive such an invitation, and the object of the letter was then sug­
gp-sted by l\lr. Bald,:"in, and promised by his Excellency, for the simp~e purp?se ~f e,nabling 
i'lr. Baldwin and hiS colleagues to repel any presumptIOn of abandoning their pnnclples 011 

taking office. 
Q. 4. Were any steps taken having a tendency to guard against the divulgement of the 

proceedings in Council upon this matter?-A. The junior clerks were sworn to secresy, as 
it had not before been done. 

Q. 5. It has been alleged that his Excellency in his reply to the City Corporation, intended 
to be understood as referring to the late Council, when he represented that the new theory 
respecting the powers of the Executive Council" had been secretly promulgated ;" is such a 
charge warranted by the fact ?-.I1. It is wholly unfounded as regards myself, and every 
thing which passed between me and uther members of Council satisfies me that it is as 
equaliy unfounded as respects them. 

(u.) 
To His Excellency, Sir F. B. Head, Knight, Commander of the Royal Hanoverian 

Guelphic Order, and of the Prussian Military Order of Merit, Lieutenant-Governor of 
the Province of Upper Canada, &c. &c. &c. 

May it please Your Excellency, 
WE, t.~e undersig~ed grand jurors, represe~ting the Home distri.ct at the. Spring Assize 

now holdmg, respecttully beg to assure your Excellency that the liberal pohcy desiO'ned to 
be. pursu~d, and the pater~al solicitude ma~ife,sted by His ~lajesty's Government towards 
thIS provmce, as communIcated to the Legislature soon after your arrival here, have been 
hailed by us as the harbingers of our prosperity and happiness. 

We greatly regret that a system of political excitement hath of late years been orcranized in 
t~is pr?vinee! engenderi.ng bilter animosities in the breasts. of those whose welfar~ and hap­
pInet's Imperiously reql11~e t~at they should dwell togeth~r In amity; and producing party 
fe~d~ too frequently endmg 111 breaches of the peace. We are well aware that the prevalence 
of thiS system has al~eady pro~uced results unfavourable to the development of our internal 
res.ou:ces and to the llltrodl1ctlO~l among us of the redundant wealth and population of Great 
Bntalll; but the recent expressIOns of c.onfidence m your Excellencv's administration which 
we have l~eard, and in whi.ch we ~ordially concur~ lead us to hope that the people will not 
long remam blmded to their own lllterests, but w111 be convinced that the most effectual 
mode .of serving themselves consists in upho~dinf$ the constitution, and directing their 
attentIOn t:> the Improvement of the land we hve In, rather than to the consderation of 
~bstra~t questions of government, and of theoretical changes in our constitution; changes 
In which very many well-educated members of the community discover no elements of 
good, but dl~cern, on the contrary, the seeds of discord and confusion, producing in due 
seaso.n the dlsmemberJ?en.t o~ tillS colony from the parent State, and the establishment 
therelll .of democratic lllstltutlOns, uncongenial to the habits and sentiments of its British 
populatlOll. 

We. would have fd.t a difficul.ty:, particularly as oUl' especial duty is of a judicial character 
only, III thus exr~resslllg our opllllOns to your Excellency, were we not confident that they 
are participated In by a numerous body of the freeholders in the district we represeijt. 

J. S. Macaulay (Foreman). Thomas D. Harris. 
LE. Moodie. Alexander Burnside. 
William Crookshank, Thomas Cooper. 
Andrew Mercer. \\' illiam Campbell. 
G. W. Thomson. W. Laughton. 
Franris Boyd. George Gurnett. 
John Ellah. George B. Willard. 
Silas Burnham. E 0 G . . apper. 

(A true Copy,) J. Josep!,. 



AFFAIRS OF LrpPER CANADA. 

HIS EXCELLENCY'S REPLY. 
Gentlemen, 

IF the important object I have in view were to obtain applause, nothing could be more 
gratifying to my feelings than the approbation of so well-educated a body of gentlemen 
as the grand jury of the Home district; but, without offence, I must declare that the strict 
performance of my duty requires that 1 should neither be stimulated by popularity nor 
deterred by clamor. In maintaining the liberties of the inhabitants of this province, but 
little has been left by our Sovereign either to my judgment or discretion, and if it be true, 
"that the recent expressions of confidence in my administration which you have heard, 
and in which you cordially concur, lead you to hope that the people will not long remain 
blinded to their own interest," this happy effect has proceeded from no exertions of mine, 
but simply from my having repelled our enemies hy pointing to the constitutional Act of 
this province. 

If that noble charter had not existed, there can be no doubt but that the representative 
of His Majesty would have been overcome, and that the inhabitants of Upper Canada 
would now be under the ignominious tyranny of a secret metropolitan" Cabinet;" but 
your Constitution has proved to be impregnable, and at this moment no people bewail the 
fact more keenly than those who have lately been nEarly crushed in their endeavours to 
undermine it. 

(A true Copy.) J. Joseph. 

Appendix, 

Reply of Lieut.­
Governor to 
Gnmd Jury. 
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EXTRACTS from a DESPf,TCIi of the 21St AprIl 

1836 from Sir F, B. Head to Lord Glenelg ;-also, 

COpy of all ADDRESS to The KING from the 

Housl£ OF ASSEMBLY. 

(Sir George Grey and M", .flume.) 
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