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COpy OF A PETITION 

FRO~1 

JAM E SST U ART, E S QUI R E, 

TO HIS MAJESTY. 

TO THE KING'S MOST EXCELLENT MA.JESTY. 

The humble Petition of James Stuart, of the City of Quebec in the Province of 
Lower Canada, Esquire, ' 

SHEWETH, 

:rhat Your 1\Iajesty's petitioner, in pursuance of a Mandamus in this behalf. was 
appoInted Attorney Gene!a~ of His late Majesty George the Fourth, for the Provi~ce of 
L?wer Canada, by ComnlisslO.n under the Great Seal of the said province, bearing date the 
thIrty-first day of . .J anuary, In t~e y~ar of o?r ~ord one thousand eight hundred and 
twenty-five, and, SInce your Majesty s. acc~sslOn, In pursuance of Your Majesty's Man­
(~amus hat? ?cen ap}?oInted Your Majesty s Attorney General for the said province, by a 
lIke CommIssIOn, bearIng date the eleventh day of December last. 

That Your Majesty's petitioner, from the period of his first appointment to the said 
office, hath dis~harge~ the duties. thereof, ~ith unremitting assiduity, faithfully and 
honestly; and hIs offiCIal cond?ct, In all partlcu~ars~ has been not o.nly unexceptionable, 
but, he humbly presumes to belIeve, has been merItorIOuS, and deservmg of approbation. 

That Your Majesty's petitioner has, notwithstanding, experienced the mortification 
of finding that his conduct has recently been misrepresented before a Committee of the 
Assembly of Lower Canada, and that upon certain ex parte proceedings had in that 
Assembly, an Address ~as adopted, in March last, to be l~id at t?e foot of Your Majesty's 
throne, whereby the saId Assembly prays that Your Majesty wIll be pleased to dismiss 
your petitioner from the office of Attorney General for the said province, which he now 
fills, and that Your Majesty will also be pleased henceforward not to grant to your 
petitioner any place of trust whatever in the said province, upon the ground that yOUl' 
petitioner hath been guilty of certain alledged offences set forth in the said Address. 

While Your Majesty's petitioner most respectfully entreats permission humbly to 
represent to Your Majesty, that the alledged offences whereof in the said Address he is 
declared to have been guilty, have not been committed by him, amI that he is alike guiltless 
of the said offences, and of every other offence j he begs leave also humbly to state, that he 
has been thus declared guilty of the said alledged offences, without ever having been made 
aware, except by the said Address, that such offences were imputed to him, without having 
been afforded any opportunity of answering or disproving the imputation of such offences, 
and without, previously to the said Address, having in any manner been privy to, or made 
acquainted with the proceedings of the Assembly of Lower Canada, on which the said 
Address has been grounded, or with any proceedings that could lead to such a result.-In 
a word, Your Majesty's petitioner has thus been convicted, by .the me~e authority .of the 
Assembly of Lower Canada, of the said alledged offences, of whICh he IS wholly gUIltless, 
upon ex parte proceedings, to which he has been an entire stranger, without any opportunity 
for defence or justification, or hearing of any kind j and, upon this conviction, the punishment 
and disgrace of your petitioner are, by the said Address, prayed for. 

Under the excellent Constitution and Laws of this Country, of which Lower Canada, 
happily for .its ~nhabitants,. continues t? b~ a dep~ndence, no violation of the principles ~f 
natural justIce, In the exercIse of authol'lty, IS per?lItt.ed, or c~n be apprehended.- :t:r.om th~s 
consideration as well as from the well-known JustIce of \ our Majesty, your petItIOner IS 
persuaded th~t the infiictio!1 of pu~ishment, for .imputed off~nces, will never take place, under 
Your Majesty's wise and Just ~o~ernn~ent, WIthout allowmg to the person accused an op­
portunity for self-defence and JustIficatIOn. 
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Being entirely guiltless of the alledged offences of which, by the Assembly of Lower 
Canada, he has been declared to be guilty as above mentioned, Your Majesty's petitioner 
humbly, but confidently, claims the protection of Your Majesty's justice, that he may not, 
for these imputed offences, be punished and disgraced, unheard. 

Wherefore Your Majesty's petitioner most respectfully prays, that Your Majesty will be 
graciously pleased to afford him an opportunity of establishing that the offences specified in 
the said Address of the Assembly of Lower Canada have been untruly imputed to him, 
and that he is guiltless thereof; and that Your Majesty will also be graciously pleased to 
grant him such other relief in the premises, as Your Majesty, in your wisdom and justice, 
may deem fit and proper. And, as in duty bound, Your Majesty's petitioner will ever 
pray, &c. 

Loudon, 46, Albemade-Street, 
6th August, 1831. 

(Signed) J. STUART. 



:\;[ J~ NI () I I-t, 
OR, 

STATEMENT IN EXPLANATION AND SUPPORT 

OF TIlE 

PETITION OF JAMES STUART, ESQ. 

TO HIS :MAJESTY. 

THE peti!ioner, by his petition, appeals to the justice of His Majesty for protection in 
the offi~e of his At,torney General for the Province of Lower Canada, and that he may not 
b~ pumshed and dlsg;raced f?r offences imputed to him by the Assembly of that province, 
without .an opportl~mt:y pr~vlOusly afforded to him for self-defence and justification.-In 
the. ~prIgh~ and faithful ~Ischarge of the duties of his office, it became incumbent on the 
petItIOner,. 111 the years .1 ~21 an? 18~8, to institute certain criminal prosecutions, which are 
to be co.nsldered as havmg furmshed motives for, and as being the immediate cause, of the 
procee(~1I1gs adopted ~gai.nst him by the Assembly of Lower Canada.- These prosecutions, 
at the tIm.e they were ~~stltuted, were of urgent necessity to enforce respect for the laws 
and ~onstI.tut.ed .authontIes of t~e. country. and to maintain peace and good oruer.-- They 
c?nslsted 111 ~ndlctments ~or sedltI?us libels; for aggravated riots, accompanied by acts of 
VIOlence agamst persons 111 authority; and for peljury. Three of these indictments were 
bro\1~ht to trial, at Montreal, in ::\Iarcll Term, J 8;;0. One of them being for a riot at an 
elechon held at that place, for the election of two members to serve in the Provincial 
Assem~ly, and. fOI' assaulting and beating the Returning Officer, while employed in the 
executI~n of hiS offi~e, and the other two for peljury.-It was immediately after these trials, 
and dur1l1g the excitement they produced in the political party to which the defendants 
belonged, that a petition to the House of Assembly was put into circulation, for signatures, 
complaining of the conduct of the petitioner, in relation to criminal persecutions. This 
petition was signed, exclusively, by the partisans and adherents of the same political party, 
in subservience to whose views the principal offences which had heen made the subjects of 
indictment were committed; and the signatures to it were, for the most part, those of the 
persons accused, and of their attornies, counsel, and friends. According to parliamentary 
usage, the petition became extinct with the Provincial Parliament in which it was presented, 
which expired a few months after. A new Parliament met in ,January last, and early in the 
session, General Committees were appointed, as is usual; and, among these, a standing 
Committee of Grievances.-To this Committee, composed entirely of persons belonging to 
the same political party, of which some of them w~re prominent members, and all of whom, 
from political animosity or personal resentment, were known to be hostile to the petitioner, 
the petition already mentioned, to a former Parliament, without any renewal of complaint 
on the part of the petitioners, and without any complaint whaten'r to the existing Parliament, 
was referred; and, it would appear, was ostensibly made the feundation of the proceedings 
which are now brought under the consideration of His l\Iajesty. - To these proceedings the 
petitioner was an entire stranger, no intimation having been given to him that his conduct 
was the subject of complaint or investigation-no explanations or defence having been re­
quired from him-and no participation in or privity to them having been afforded him. 
With the result; only, of these proceedings the petitioner was madeacqllainted, which he learnt 
was an address to the Governor of the province to suspend him, and an address to His 
Majesty to dismiss him from the office of Attorney General, and thenceforward not to grant 
hi~ any place of trust whatever in the province. To this latter address, the petition, now 
most humbly submitted to His Majesty, relates. 

To avert the injustice which would be 8ccomplishell, if the adllress of the Assembly 
were acceded to, and rescue his character from unmerited imputations, the petitioner 
has left the country of his abode, his business and pursuits, that he might in person pre­
sent and sustain his petition for redress. He seeks justice on the facts of the case, without 
regard to a want of jurisdiction in the Assembly, to technical objections, or irregularity 
and insufficiency in the proceedings adopted against him; and, if he notices thes~ par­
ticulars, it is that he may not appear to have been unaware of them, and of the conSidera­
tions of law and public policy which they suggest.--While he adverts hriefly to the 
latter topics, he purposes, in support of his petiti~n, mo.st distinctly to establish that his 
conduct in the matters referred to by the Assemhly m their address, has been not only unex­
ceptionable, but meritorious,. and ~hat no cause whatever has bee? afforde~ for .the in­
fliction of the punishment, with which the Assembly has sought unjustly to VISit hun, un­
defended and unheard. 

n 
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The punishment of the petitioner is prayed for by the Assem~ly, on the gl'ouml ~f the 
following alledged or supposed offences, whereof they represent h1111 to have been gutlty. 

1st. Because he has abused the power with which he h.as be~n inv~sted,. as such 
Attorney General, ~o as to betray the con~dence and trust. With which HIs ~IaJes~y h~s 
honoured him, and that he has, by the serIOus o~ences,. "'hl~hfhe has cfiom

d 
mltted In Ills 

high office, rendered himself totally unworthy of HIs l\IaJesty suture con ence. 

2dly. Because the said James Stuart,. Esqu~re, Attorney General of this. province, by 
persisting in prosecuting, before the SuperIOr Tnbunals, pers~ns accused of mmor offences, 
which ought to h~ve .been prosecute.d a~ the Quar~er ~esslOn.s of th.e Pe~ce, has been 
guilty of malversatIOn m office, and thiS With the sordid view of mcreasmg Ius emoluments. 

3dly. Because the said James Stuart, Esquire, Attorney General of this provi~ce, in 
order to show his attachment to the Executive Government of the day, has been gUilty of 
partiality and pe!secution . in the _ executi~n of ~he duties of his office, by i~stituting libel 
prosecutions, unjust and Ill-founded, ag;amst . dlve,rs pe!sons~ an~ has ~heleby rendered 
himself unworthy of the confidence of HIS Majesty s subjects m thiS provmce. 

4thlv. Because the said James Stuart, Esquire, Attorney General of this province, by 
making, at the election of Sorel, or borough of \Yilliam-Henry; in the year one thousand 
eight hundred and twenty-seven, where he was one of the candidates, use of tlll:e~ts ~nd 
acts of violence to intimidate some of the electors of the place, and by promlsmg Im­
punity to others, displayed his contempt of the freedom of election, and has infringed the 
laws which protect it. 

5thly. Because the said James Stuart, Esq., Attorney General of this Province, by 
prosecuting for perjury certain electors of Sorel aforesaid, who had vote.d against him, and 
by refusing or neglecting to prosecute others who were no better qu.ahfied, but .who had 
voted in his favour, was actuated by motives of personal revenge, whlCh made him forget 
his duty and the oath he has taken as his Majesty's Attorney General in this Province, 
and that it would be dangerous to continue to him powers of which he has made use in so 
arbitrary and unj ustifiable a manner. 

6thly. Because the said James Stuart, Esq., Attorney General of this Province, by 
inducing, at the said election of Sorel, certain electors who were not qualified to take oaths 
usual on such occasions, although he knew that those individuals were not qualified, has 
been guilty of subornation of perjury. 

Lastly. Because, by his conduct for several years past the said James Stuart, Esq., 
Attorney General of this Province, has brought the administration of Criminal Justice in 
this Province, into dishonour and contempt; and that he has been guilty of high crimes 
and misdemeanors; that his conduct has utterly deprived him of the esteem and confidence 
of the inhabitants of this Province; and that his continuing to occupy any place of trust 
therein could not be otherwise than injurious to his Majesty's Government in this Province. 

Before proceeding to give a distinct answer in detail to the imputation of each of these 
alledged ofiences, in succession, the petitioner will beg leave, succinctly, to notice considerations 
which appear to him of the highest importance, in relation to the course of proceeding thus 
adopted by the Assembly of Lower Canada, to the nature of some of the alledged offences, 
and to the form in which all of them are charged upon the petitioner. 

By its address to his Majesty, the House of Assembly, it appears to the petitioner, 
has not exhibited charges of official misconduct against him, to which he is required to 
furnish an answer, and on which a determination, after the requisite investigation, is sought. 
But assuming to itself, it would seem, the P?wer, on the ex parte statements of individuals, 
mad~ in the absence of the party acc~sed,.m secret, and not under .oa.th, of convicting a 
pubhc officer, not only of acts of offiCial mIsconduct, but even of cnmmal offences within 
the exc1.usive jurisdiction or Courts of Law, th.e .Assem~ly, by its add~ess, pl:ays for 
the pums~m~nt of the petltlOner, as on a conviction which has determmed his guilt. 
Under thiS VIew of the address, the Assembly has assumed the character and functions 
of judge, as well as accuser, in respect of the same accusations; it has converted itself 
into a Court of Justice for criminal offences, cognizable by Courts of Law only· it has 
exercised and blended in itself the functions of accuser and Court, of Grand an'd Petit 
Jury, in respect of the same accusation, by declaring the petitioner guilty of the offence 
of subornation of perjury; and of all the alledged offences, specified in the address in­
cluding the offence last mentioned, it has convicted the petitioner, in his absence without 
defence 01' hearing of any kind, on his part, upon the ex parte statements of individuals 
exam~ne~ in secr~t, not under o~th, ,":ithout c~oss-examination, or opportunity for cross­
exammatlO? .on hl~ part, and entirely ll'responslble for th.e falsehoods by which they have 
sought ~o ~nJure hl~.-That such a course of proceedmg involves an assumption of 
unconstItutlOnal and I11eg~1 p?we~s on the 'part of the ~ouse of Assembly, and is, moreover, 
repugnant to reason and Justice, IS too eVldent to reqUire observation. It becomes, there-



fore, as .it appears ~o the .petitioner, in his humble apprehension, a most important prelimi­
nary pomt for consldera~lOn, wh~ther the Address of the Assembly does or does not possess 
the character now ascl'lbed ~o It. If ~his character do belong to it, a conclusive reason 
would seem to he thence llerIv~d! that .It should not be acted upon, but that the House of 
Assem~ly shc~ld ?e left to eX.hI?lt .agaInst the petitioner, if so advised, any complaint or 
acCusaho? wIl\ch It may be wlthm Its competence to prefer, in such form and manner as 
rna! admIt of an. answer, investigation,. and decision on it. This being, as the petitiuner 
belIeves, the first Instanc~ of the assumptlOn.of such po~ers by a Colonial Assembly, it would 
seem .to be most expedle.nt" for th~ securIty of p~bhc officers throughout His Majesty's 
Colomes, and for. the faI~htul, uprIght, and eff!clent administration of the authority of 
governme~t therem, t~at It should not ~e permItted to acquire the force of a precedent. 
Indeed, WIth the exercIse of such powers In prospect, as have been assumed by the Assembly 
?f Lower Can.ada, in. this insta~ce, honourable men" it could not he supposed, would enter 
mto the public serVIce, the faIthful and honest dIscharge of official duties could not be 
expected, nor could colonial governments continue to subsist. 

. If, however, the address ~fthe Assembiy is t~ be c:msidered, not as importing a convic-
tIon of alledged offences, whICh appears to be Its true character, but as the exhibition of 
charges which the petitioner is called upon to answer, the nature of the charges as well as 
the form in which they are conveyed, necessarily demands attention, The chrtrlTf'S the 
petitioner humbly apprehends, must be such as 'it is competent to the c\asembly t~-' 1> I:e fe 1', 

and they ought to contain a sufficient specification of facts to admit of an answer. 
Conceding to the Assembly the right of preferring complaints and accusations aO'ainst 
public officers who abuse the trust confided to them, these complaints and accusations, 
the petitioner also apprehends, must be restricted to acts of official misconduct, and 
cannot embrace offences cognizable by Courts of Law, in respect of which the Assembly 
can exercise no jurisdiction whatever. Two of the offimces specified in the address 
are of the latter description,-acts of violence at an election, amounting, it is to be 
presumed, to breaches of the peace, and subornation of perjury. For charging the 
petitioner with these offences, the shadow of a cause, as will be presently shown, was 
not aff:)rded by him: but, if he had been guilty of these offences, he could only be made 
amenable to justice for them, by indictment and trial in a Court of Law, in like manner as 
all other His Majesty's subjects in Lower Canada would be.-Instead, not only of enter­
taining jurisdiction of these offences, but actually convicting the petitioner of them, the fit 
course to have been pursued by the Assembly, if sufficient cause for it had been laid before 
them, would have been, the petitioner apprehends, by address to the Governor, to have 
prayed that he would direct prosecutions for these offences to be instituted and carried on, 
by one of the Law Officers of the Crown, in the competent tribunal, in due legal course. 

In the charges of the Assembly, as in those proceeding from individuals, it would 
seem to be indispensably necessary for the purposes of justice, that a sufficient degree of 
particularit~ sho~ld ~e . use.d to convey. i~fo~'matio~ to the r~~'son accused, of th~ spe~ific 
facts on whICh hIS crmllnahty or culpablhty IS predIcated. '" Ithout such a speCification, 
giving certainty to the charge, he cannot be apprized of the facts to be proved on the 
one side and disproved on the other, and cannot, therefore, be prepared to defend 
himself. ' In all the alledged or supposed offences imputed to the petitioner, by the 
address of the Assembly, he has reason to complain of the absence of any such specification, 
from which the facts rendering him criminal, or culpahle, could be known. This will be 
made apparent, by reference to the heads of offence, as stated in the address. The first 
and last heads of offence contained in the address being charged, it is to be presumed, 
merely as inferences from those of a mO~'e specific nature, need not be adverted to, as 
objectionable, on th~ ground of generahty. Under the second h.e?d .of offence, the 
petitioner conceives It. would have ~een fit. amI. ~roper that a speCIficatIOn should h~ve 
been given of the partIcular prosecutIOns whIch, It IS alledged, ought to have been ca,Tled 
on in the Quarter Sessions, and were impropedy made cognizable by the Court of King's 
Bench. Under the third head of offence, a specification of the several prosecutions which, 
it is alledcred, were unjust and unfounded, would, the petitioner apprehends, have been 
necessary ~nd proper, to enable him to answer it. Under the fourth head of offence, the 
names of the electors who, it is alledged, were intimidated by threats and acts of violence, 
and also the names of the individuals to whom impunity, it is alledged, was offered, it is 
presumed, ought to have .been i~troduced. Under the Hfth head o~ o~ence, the names of 
the individuals charged WIth perjury, whom the Attorney General, It IS alle?ged, refused 
or neglected to prosecute, it is humbly conceived, ought to have been specIfied. Under 
the sixth head of offence, which is a disgraceful misdemeanor, indictable at Common Law, 
and cognizable in His Majesty's Courts of Justice, it was of indispens~ble ne~essity, not 
only with a view to the adoption of any measures to be grounded on It, but In. c~mmon 
justice and fairness to the party accused, that the names of the persons who, It IS sup­
posed, were suborned to commit perjury, should have been specified. 

Upon this statement it is sufficie.ntly plain, ~~at, if.the address of the Assembly is t.o be 
considered as containing charges whICh the petitIOner IS ~alled upo~ to answer, tl!ere IS. an 
bsence of the requisite specification of facts, to ascertam the precIse offences WIth whIch he is charged, and to enable him to defend himself. But, however defective the address, 



,ic\\'C'd as an exhibition ofchal'D'es, may be, in this respect, and however considemble and un­
reasonable the disadvantarres tg which the petitioner is hereby suhjecletl, it would, nevertheless, 
ill comport with the conscfousness of perfect innocence on his part, to abstain, on this ground, 
from enterinrr into a full justification of his conduct, as to all the matter~ referred to by the 
Assembly.-9ro enable him to do so, and for the purpose ofsllpplyi,ng the particulm's which 
are lIot to be found in the address of the Assembly, he must necessanly advert to a document 
which, otherwise, he conceives it would be improper to notice, and ought to receive no 
consideration. He refers to a report of the Committee of Grievances, which, in an address 
of the Assembly to the Governor of the Province, on the twenty-sixth March last, is called, 
" A copy of the evidence received by the Committee of Grievances, on the subject of the 
matters of complaint set forth in the petition of divers inhabitants of the City of Montreal, 
complaining of the conduct of James Stuart, Esquire, Attorney General," and which, by 
that address, the Assembly prayed might be transmitted and laid at the foot of the throne. 
-This document contains the ex parte statements of individuals, not under oath, examined 
as witnesses before the Committee, in the absence of the petitioner, and without cross-ex­
amination, or opportunity for cross-examination, on his part,- and these statements are de­
nominated evidence. From the description of persons examined before the Committee, 
being, exclusively as to all the material points of evidence, individuals rendered inimical to 
the petitioner, by the discharge of his public duties, and who were under feelings of resent­
ment and revenge towards him, and other strong motives urging to misrepresentation and 
falsehood, as well as from the partial and mutilated manner in which these statements, it 
would appear *, were received and reduced to writing, this document is liable to objections 
peculiar to itself.-But the petitioner, at this moment, is desirous of noticing it, merely in 
its general character, as containing ex parte statements of witnesses, to ground an accusa­
tion against a public officer, In this character, its office, the petitioner apprehends, is li­
mited to the purpose of accusation, it cannot constitute evidence for the purpose of conviction; 
it stands on the same footing as evidence taken before a Grand Jury, though inferior in 
degree to the latter, as not having been given under oath, but equally inadmissible to prove 
guilt, as having been given in an ex parte proceeding, in the absence of the party accused, 
and without any opportunity for cross-examination on his part.-In principle, therefore, 
the petitioner deems it an incumbent duty to protest against this document, as containing no 
admissible evidence to establish the truth of the charges of the Assembly. At the same 
time, in the peculiar situation in which he is placed, and without any sufficient specification 
of the imputed offences in the address, to enable him to answer and disprove the charges 
of the Assembly, he is unavoidably compelled to refer to this document, to supply the facts 
and circumstances that ascertain what the imputed offences really are; while, for the purpose 
of establishing his innocence, it is equally necessary to refer to it, in order to prove the 
falsehood and insufficiency of the statements on which the address of the Assembly has 
been grounded, 

Availing himself therefore of this document, fO!' both these purposes, he will now pro­
ceed to show, that the offences imputed to him in the address of the Assembly have not 
been committed by him, and that no cause whatever has been afforded for the imputation 
of them. 

On the first head of offence, no observation is necessary, it being too general to admit 
of any answer. 

On the second head of offence, the petitioner will beg leave to remark that it is sinO'ular 
that even, upon the slightest inquiry, it should have been supposed by the House of Asse~bly, 
that th:re was, c~use for imputing offence or.bla~e to the petitioner, " for persisting in pro­
" secutmg (as It IS alledged) before the supenor trIbunals, persons accused of minor offences 
" which ought to have been prosecuted at the Quarter Sessions of the Peace." Person~ 
at all conversant with the constitution and proceedings of the Criminal Courts in Lower 
Canada, are perfectly aware, that it has always been, and continues to be, the duty of the 
Atto~ney General, to prosecut,e b;fore the Superior Tribunal, a~ it is called by the Assembly, 
that IS, befo,re the Court of Kmg s Bench, such persons as are m custody charged with the 
offences whICh, by ,the A~sembly, are deno!~lin~ted " m~nor offences." This duty is derived 
fro~ the powers WIth whICh the .Co~rt ofKmg s ~ench IS vested, and which it has always ex­
ercised. Under the system of Judicature estabhshed in Lower Canada, a Court of KinO"s 
Bench sits twice a year, in each of the districts of Quebec. Montreal, and Three Rivers for 
the trial of all crimes and criminal offences whatsoever. At these times the Courts of Ki~O"s 
Bench, in the several llistricts, execute the powers and perform the f~nctions of Courts bof 
General Gaol Deliv~I'Y, in which all persons being in custody are entitled ex debitojustitilE, to 
~e prosecuted and tne~. The Attorn~y <?-en;ral of Lower Canada always has been, and con­
tmues to be, cha:ge,d WIth the duty ofmstItutmg and c~~ducting criminal prosecutions before 
the C~>urts ofKmg s Bench. Hence he becomes auxlhary to these Courts in the execution 
of theIr ?~ce as Courts of General Gaol Delive.ry; and it is alike incumbent on him to prose­
cl~te,. as It IS on the Courts themselves to entertam the prosecution of, all persons in custody for 
cnmmal offences, whatever may be the nature of these offences, from the hiO'hest to the 
lowest, It has been, therefore, in execution of the law of the land, that the offen~es referred 

• "ide affidavits of W. Green, Esquire, and A, "on Iffland, Esquire, Nos, '2 and 15 in Appendix, p,24. 402. 
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to ~~ the Abssernbhly Illla'l'~ been prosecuted in the Courts of King's Bench, not only by the 
petItlOnel", ut y a liS predecessors in office without exception" and as well \lei'"" . " I " " . ffi ' ,,101 e as 
smce t l~ petitIOner came mto 0 ce, no term of these Courts has passed over, ill which 
p~osecutlOns for .the offences termed by the Assembly" minor offences" have not been in­
stituted and carned. on by the Attorney General, fiJr the time being. The petitioner, there­
fore, has bee~ cO\~vlcted ~Y the ,\ssemhly, of alledged "malvel'sation in office" f())' havin~ 
done that wInch It was his bounden duty to do, and for the omission of which he would 
h~ve been really c~lpable; ~nd to this supposed offence, consisting in the right and proper 
dlsch~rge of publIc duty,. It has. pleased the ~sselllbly, without any reason whaterer, 
gratUitously, to annex the ImputatIOn of a "sordid" motive. 

The petitioner will now beg leave briefly 10 advert to the evidence on which it would 
~ppear. that th.e Asser,nbly proceeded, in thUS. er~"oneo~lsly com·ert.iug the discharge of an 
Important publ.lC duty mto an offence. The pnnclpal wItness exammed on this head was a 
~r. J~cq~es VIger, Road S~~veyor at ~[ontreal. ~.lI1ong the Humber of criminal proseclI­
~lOns mstltuted by the 1?etItlOner, wh~ch the P?htl.cal party, whose enmity he thereby 
mcufl'ed., has made a sl~bJect ~f complamt, wel~: IIIdlctm~ents against a Mr. Stanley Bagg, 
for a nUisance, and agamst tlllS ;\11'. Jacques \ Iger, as Road Surveyor, for non-feasance of 
duty, in having neglected to abate the same nuisance, which, by the' provisions of a statute 
as well as by the express orders of the magistl"ates, in special sessions, he was required t(; 
abate. * The~e prosecutio~~, than wh.ich none more ~eg~l could be instituted, were loudly 
clamoured agamst by .:\11'. \ Iger and IllS party, as an mfrmgement of law and justice, and 
the Court of Oyer and Terminel", in which the indictments were found, was represented 
to the country, as having illegally and oppressively a~mllled a jurisdiction which did not 
helong to it, by entertaining these indictments. Mr. Viger, who, in making this unfounded 
clamour, was evidently "ery ill-informed respecting the juridiction and powers of a Court 
of Oyer and Terminer, appears not to have been better informed respecting the duties of 
the Attorney General of Lower Canada, though equally disposed to find fault with both; 
and it is not uncharitable to suppose, that, on this latter heall, the feelings excited in his 
mind by the indictments against Mr. Bagg and himself may have contributed to blind his 
judgment. His enol' in this instance, however, has becollle of much greater importance, 
than the errors of a person moving in his sphere could be expected to acquire. In other 
countries, the enol's of a Road Surveyor, in plain matters of law and government, it is 
not likely would be adopted, as the determination of a legislative assembly. In Lower 
Canada it is otherwise: Mr. Viger is connected with the leaders in the Huuse of Assembly, 
and his error has become in effect, it would appear, through his representations, the 
error of the Committee of Grievances, and, through that Committee, the error, also, 
of the House of Assembly itself. Being a member of the Grand .J ury, in March 
term, 1830, .Mr. Viger, it seems, became impressed with the belief that a number of 
the Indictments laid before the J Ilry at that time were impropedy brought before them, 
and ouaht to have been prosecuted in the Quarter Sessions; he, therefore, in a spirit (\f 
zeal for"'the public interest, as he would intimate, took notes of all these Indictments, that 
he miaht be the better enabled, afterwards, to disclose what took place in the secrecy of 
the G~and Jury room. The benefit of these notes he afforded to the Committee of 
Grievances, and it is this supposed important disclosure of Mr. Viger (singular to mention!) 
which constitutes the principal evidence, on this head of supposed otlence.-~ow, these 
notes of Mr. Viger, however valuabl~ they may have been deemed by him, so far from 
establishing that, in preferring the. Indictments in question, th~ petitio~el·. acted i~lpl'operly, 
lead to a directly contrary conclusIOn; they demonstt"ate that It was hIS Imperative duty to 
prefer them. Mr. Viger furnishes a list and description of Indictments, which he says 
ought to have been prosecuted in the Quarter Sessions; and he thence infers, that the 
Attorney General was culpable, in prosecuting them in the Court of King's Bench. But 
l\'Ir. Viaer from ianorance or inadvel·tence, does not appear to have been aware, that the 
duty ofth~ Attorn~y General to pro~e~ute these Indictments in the COlll't of Kin~'s. Bench 
became more urgent, from the omlSSlOn of the Clerk of the Peace to pre~er slIlnlar In­
dictments in the Quarter Sessions; and he seems also not to have percelVed. that the 
Attorney General could not be, censur~ble for the neglect o~ that officer to do .his duty.­
Accordincr to the statement ot ~Ir. Viger, two Quarter SeSSIOns of the Peace (111 October, 
18~9, and January, 1830) had intervened since the commitment of some, and one Quarter 
Session of the Peace since the commitment of others, of the persons accused, before In­
dictments were preferred against th~m" by the petitioner, in March,. 183~. These 
persons, therefore, according to lV~r. VIger s. own statement, had been detal~ed In custody 
for several months after the perIOd at WhICh they ought to have been tfled; and at the 
opening of the March te~~ .of the Court of Kin~'s Bench, had legitimate cause for com­
plaint on this ground. I hIS cause of complaInt would, of course, ~ave been grea.tly 
aggravated if their detention in custody had been further prolonged, WIthout prosecutIon 
and trial, ~nd they had not received, from the Court of King's Bench, the benefit of a 
Gaol delivery; in which case.' that court,. as well as the Attorn.ey Gener~l, w~)Uld have 
been liable to censure. It IS most mamfest, theref~re, t~at, WIthout a vIOl~tto? of the 
liberty of the subject, and a culpable neg!e.ct of duty, 111 WhIC~ the Court of ~lI1g s Bench 
itself would have been involved, the petItIOner could not omIt to prosecute, In that court, 
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the several Indictments of which Mr. Yiger communicated a list and description to the Com­
mittee of Grievances. Besides these Indictments, Mr. Viger, evincing certainly a very vigilant 
and minute thouO"h unusual superintendence of the Attorney General in the discharge of his 
duties adverts t:; three other Indictments preferred in a former term, and disposed of in 
March term 1830 which, he says, ought to have been prosecuted in the Quarter Sessions, 
viz.-those ~gain;t Duncan M'Naughten, John Ol~ver, and Willia~n Covey. Th~s~ In­
dictments were for velOY grave offences j the first bemg for a gross lIbel on the admlOistra­
tion of justice by celotain commissioners fOlo the trial of small causes; the second, for the sale 
of unwholesome meat, by which the health of a nllmber of persons had been injured; and the 
third for an offence which, a few years since, was of f.oequent occurrence in Lower Canada, 
and of very injurious tendency, the deftmdant (an American) be!ng charged w!th unlawfully 
havinrr in his possession a large number of forged notes of different banks In the United 
State;' amountinO' to fourteen hundred and sixty dollars, with the intent to utter 
and dispose of th;m, in fraud of the King's subjects. That these cases, from the nature of 
the offences, were deserving of prosecution before the Court of King's Bench, the petitioner 
conceives no doubt could be entertained; but, if not prosecuted by the petitioner, 
the persons accused would not have been made amenahle to justice in any other court :-in 
the two first cases, also, the defendants and witnesses had, in the first instance, been bound 
over to the Court of King's Bench, and, in the last, the defendant was in custody. In 
prosecuting the three last mentioned indictments, therefore, as well as those already men­
tioned, the petitioner discharged his duty, he presumes to think, meritoriously; and as to 
all of them, the singular supervision to which he has been subjected, without heing aware 
of it, might have been dispensed with. 

The other witnesses examined before the committee of grievances on this head of 
offence were Messrs. Green, Perrault, and Delisle, Clerks of the Peace, and two of them 
also Clerks of the Crown. In the statements of these gentlemen, particular directions of the 
executive government are referred to, the object of which was to enforce and facilitate the 
prosecution of certain offences in the Quarter Sessions. These di.oections originated in a 
Report of a Committee of the whole Council of the 31st May, 18Z~, in which were con­
tained several recommendations, with a view to a reduction of the public expense in the 
administration of justice, in criminal cases. One of the objects of the Report was to 
compel the Clerks of the Peace to prosecute, in the Quarter Sessions, criminal offences 
cognizable by that Court, which, for the want of prosecution there, were prosecuted, at a 
greater expense, in the Court of King's Bench. The recommendation of the Committee, 
on the last head, appears to have received execution in the District of Quebec, but, from 
circumstances which it is unnecessary to particularise, was very imperfectly executed in the 
District of Montreal. Hence it became necessary, in the latter District, to carryon pro­
secutions in the Court of King's Bench for offences, for which prosecutions miO"ht and 
ought to have been instituted in the Quarter Sessions. But the remedy for this "'was not 
to be obtained, by an unfounded inculpation of the Attorney General, for having done his 
duty, but by compelling the Clerk of the Peace to discharge that which the law of the 
land, and the directions of the government, had imposed on him. To this subject the 
attention of his Excellency, Sir James Kempt, while he administered the government of 
Lower Canada, was drawn; and the petitioner will beg leave to refer to his report* to his 
E~cellency, in relation to it, as lat.e .as the ~3th August, 1830, fr?m which it will appear 
eVident that the remedy for the eVil In question was to be found, In the proper discharge 
of the duty of the Clerk of the Peace. 

Before quitting this head of imputed offence, the petitioner cannot omit to notice that 
Mr. G.oeen, a gentleman of acknowledged character and probity, one of the witnesses last 
mentioned, on his examination before the Committee, it appears, stated facts that miaht have 
rectified the erroneous view taken of this subject, by the House of Assembly and 
which entirely disproved this charge, as to the District of Quebec: yet these fa~ts it 
is to be regretted, were not reduced to writing. It appears by the affidavit of Mr. Gr~en 
that the material facts now referred to have been suppressed, in the report of evidence 
taken before the Committee, and that this was done by desire of a member of the Com­
mittee (Mr. L~~ontaine), who s.t~ted it was not necessary to reduce that part of Mr. Green's 
ev~dence to wrltmg.-,!he I?etItlOner has already adve~ted to the inadmissibility of such 
eVIdence as that con~amed. 10 the report of the CO~lm~tlee of Grievances, under any cir­
cumstances, to estabhsh gUilt. But when such mutilatlOn has occurred in the manner of 
taking it, its claim to credit for any purpose cannot but be considered most seriously 
affected, if not destroyed. 

o On the third he~d of offence, it i~ ~o be o~s~rved, t~at ~n the prosecutions for libels, 
whIch have. be~n carne.d o.n by the petitioner, orlgmated l~ bIlls of indictment found by the 
Grand JUries 10 the districts of Quebec and Montreal: In no instance whatever has the 
petitioner exercised the right of filing ex qfficio informations for libels. He is at a loss 
therefore, t.o. conceive on wha~ gr?und ~e ~an ~e held criminal or culpable, for having bee~ 
mer~ly auxIliary to Gr~nd Junes. 10 the mshtution of these prosecutions, which are not to be 
conSIdered as proceedIng from hIm, but from the country itself, through that organ by which 
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it is cOllstituti,~nal~y represented in sU,~h c~ses. ~'he~e 'pro.secutions, it ~s al~eged by the As­
sembly, were unjust and unfounded. Without InquIrInG" Into the constitutIOnal ricrht of the 
~ouse of Assembly, to s.it in judgment on the decisions of Grand Juries in finding bills of in­
dlC~~ent, or .the expediency or fitness of such an exercise of power by the Assembly, the 
pet.ltlOner Will beg leave to remark, that it does not appear, that either the Committee of 
~nevances, or th~ Assembly ibelt~ had before it any materials whatever, by means of which 
It .could be a~cel'tall1ed.' ",.hether th.e prose~utions complained of were unjust and unfounded, 
or not. Neither the mdlctments In questIon, nor any of the evidence on which the Grand 
Juries procee.ded ~n finding them. to be true, nor a~y evidence whatever respecting the 
charges co~tal~ed 111 them, were laid before the Committee, or the Assembly itself. So that 
the determInatIOn of the Assembly, that these prosecutioDs were" unjust and unfounded ., 
a}?pears to hav,: l~ad no other foundatio.n than the will of the Assembly to declare them s~: 
Szc vo/um1ts, Slc.J1t?em.us; stet pro. ratIOne volwd~S. To this determination is opposed 
the l~gal and constltutlOnal authOrIty of Grand Junes, by which the prosecutions have been 
sanctIo~~d, and declared to be well founded. Resting on such authority, these prosecutions, 
t~e petItIOner apprehends, mllst be presumed to have had a legal, just, and su:lticient cau~l'. 
tIll the contrary may be established, by the verdict of a jury. This mode (the only leaal and 
satisfactory one), of determining whether the pro~ecutions complained of were or "~re not 
" unjust and unfounded," the House of Assembly does not desire should be pursued; 
and the defendants themselves have never signified, or manifested,any wish for its adoption; 
nor are they likely to do so. A conclusive and satisfactory answer to this head of offence, 
the petitioner, therefore, humbly presume~, is found in the indictments themselves. 
But apprehending, as ill all humility he does, that his agency in these prosecutions was 
not only not criminal 01' culpable, but meritorious, he seeks not to shelter himself undel' 
the constitutional authority of Grand Jmies ;-he is ready to justify each and every uf 
them, as h:lying been urgently necessary, when instituted, aml as having largely contributed 
to arrest the progress of disorder, and maintain the authority of his Majesty's government, 
and the tranquillity ef the Province, when both were assailed and endangered. It would 
be easy for the petitioner to establish this as~ertion, by entering into particulars, and at the 
same time to show the connexion which subsists, between the defendants in these prosecutions, 
and the individuals whose labours and influence have been conspicuous, in the proceedings 
adopted against the petitioner. But he does not deem it proper, to give such an un­
necessary extension to this statement; and will beg leave merely, on this head of imputed 
offence, to refer to his Report * on the subject of these prosecutions, which was made to his 
Excellency, Sil' James Kempt, soon after he assumed the administration of the Govern­
ment of Lower Canada, and of which a copy is hereunto annexed. In this Report, he 
humbly apprehends, will be found the true character of the prosecutions in question, and 
sufficient reason to justify his conduct in relation to them, as well as that of the Grand 
J mies, by which the bills were found. 

On the fourth head of offence some explanations, the petitioner beg~ leave to submit, 
are necessary, in order that a just opinion of it may be entertained. To represent the 
BorouG"h of William-Henry, or any other part of the Province, in the Assembly as now 
constit~ted, was not an object of the ambition of the petitioner; and, if inclination had 
been consulted, he would have been a stranger to the elections for that Borough. But, on 
his receiving the appointment of Attorney General, it was intimated to him, that it 
was deemed proper that he should represent it, as his predecessors in office generally 
had done. At the first election, therefore, which OCCUlTed after his appointment, he 
became a candidate for the Borough, and, at considerable personal expense, was elected. 
The Borough constituting ~art of the seignory of Sorel.' ~hich be!ongs to his. Majesty, 
the King's Agent fOl' that selgnory, on that as on othe! Similar occaSIOns, was rehe~ on for 
the canvassinG" of the Borough. When a new electIon was about to take place m July, 
1827, the petitioner placed the sam~ reliance on the exertions of the A~ent, as he ~ad 
done at the previous election, and .arr~ved at the Borough, ?nly the day before the electlO~. 
He then found that no commUnIcatIon had been had WIth any of the electors on hIS 
behalf. while active measures, of which he had remained ignorant, had been used against 
him a~d that all the influence and activity of a powerful political party, opposed to the 
the~ administration of the Colonial Government, and which is now dominant in the House of 
Assembly would be exerted to prevent his election. This fact was verified at the opening 
of the ele~tion the next day, as a large concourse of persons from distant parts of the 
country, including officers of militia, from colonels down to serjeants, Justices of the Peace, 
and other persons of influence, wholly unc.onnected with the Borough, were fo~m~ !eady 
to sustain the interests of an adverse Candldate.-Among these there were also mdlvlduals 
of inferior condition, whose physical powers had evidently been put ~~ requisition, to be 
used as circumstances might require. On the other hand, the petItIoner, personally a 
stranger to the Borough, was absolut~ly alone and unsupported, except by some of the 
principal inhabitants of the place. . It IS n~t to be ~upposed, therefore, as al1ed~ed undt:r 
this head of offence, that acts of VIOlence, m restramt of the freed?m of ElectIOn, could 
proceed from the petitioner, with the aid. of !our ?r five p~B:ceably dISpOSed bur~es~e~ (the 
whole amount of the physical force on hIS SIde) l~ Opposltlon to hundr~~s of m~lVlduals 
thus collected together, acting, besides, under the mfluence of strong polItIcal eXCItement, 
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hei"htened by national and religious prejudices, and exhibiting both power and inclination 
to :ffect their purposes, without being scrupulo';ls as to the means, on the ~thel' side,-Tl~ere 
is absolutely, therefore, and in the nature ?f thmgs could nO,t. be, the sl~?htest f?lllldatlOn, 
or colour, for the imputation of acts of VIolence to th:- petltlOn~I'; whl,E', on ~IS part, he 
certainly had reason to entertain we\l:,~ounded appl'ehenslOns on thIS head. AS,httl~ ground 
is there also for imputincr to the petItIOner the use of threats. -III endeavourmg In a very 
unequal con;est, as to nU~llbers, ph~s,ical strength, and the e~ploY1l1ent of means, to sust~in 
his interests as a candidate, the petItIOner could have no rehance except on the executIOn 
of the laws.-In the exercise of rights derived from these, he did object to the admission 
of iIlecral votes '-when such votes were insisted upon, he did require the oath of qualification 
to be ~dministe~ed ;-anl1, wh('n the want of right was evident, he did, as far as opposing 
violence would perinit, caution the individuals about to cOll1promi~c th~mselves by ta~i?g the 
oath, against doing so ;-he did also represent to them (they bemg Ignorant and Ilhterate 
persons) the penalties they lIould incl11', a?d did inform th~m they would be prosecuted for 
Peljury, if they took the oath.-But all thIS was done by hIm, as would have been done by 
any other candidate, under like circu,mstances! and, on his part; was t,he mere exercise of 
the essential rights of a candidate, WIthout whIch he must have ImmedIately renounced the 
contest. The urgent occasion there was for the caution he thus attempted to administer to 
some of the voters, and the explanations he was desiwus of affording them, may be suf­
ficiently illustrated, by referring, by way of specimen, to three of the voters, viz, Antoine 
Aussant, Antoine Hus dit Cournoyer, and Francrois Vandal.-The two formel' had executed 
deeds of gift of their property, in the Borough, to theil' children, without reserving any portion 
of the estate, in consideration of being lodged and fed by the Donees, 01' enjoying in their 
houses, what is vulgarly called in Lower Canada lafol'tulle du pof, with the right also, in the 
case of Aussant, of insisting on a life-rent, 01' pension n'agh'e, in case of disagreement 
between the parties; and the latter claimed the right of voting under the will of a testator 
stilllivillg, The returning officer (Mr. Crebassa), who was also the notary of the place, 
and in that character had in his custody the original deeds of gift and the will, was re­
quested to put these men on their guard, when brought up to vote.-It was on his refusal 
to do so, that the petitioner interposed, and endeavoured, but ineffectually, to save them 
from the offence they were about to commit. He could with difficulty make himself heard, 
amidst the loud vociferations of the arlverse candidate and his partisans, urging these men 
to take the oath, under the circumstances now mentioned, of which they were well aware; 
and, to vanquish their scruples, the adverse candidate gave them the strongest assurances 
that he would protect them against all consequences, and stand between them and harm. 
False swearing, with such attendant circumstances in the very face of the public, must be of 
rare occurrence; and cases more deserving of prosecution than these, it is presumed, could 
hal'dly occur:-Yet these are three of the cases, in which the petitioner is held culpable for 
indicting the individuals; and the explanations he attempted to give them respectincr the 
offence ,they were about to commit, and the penalties annexed to it, have been called t1/:eats 
in restmint of the freedom of election !-U nder this head of offence, the petitioner is eharcred 
with having intimidated some of the electors, while he promised impunity to others. 1\'his 
allegation is altogether untl'Ue, and destitute of any the slightest foundation. It is derived from 
misrepresentation of facts which really occurred, intermixed with falsehood, proceedinO' from 
i~~ividuals influenced by a strong desire ~o inju,re th~ petitioner, and subject to no re~ponsi­
blhty, for the means thus employed to gratIfy theIr mahce and resentment.-Bymisrepresenta_ 
tion, the legal and proper conduct of the petitioner, in cautioning ignorant and deluded men 
against the commissiun of perjury, is converted into intimidation; and by falsehood in 
a~crib~ng to t~e petitioner lan~uage ~hich he nev~r ut.tered, a colo~r is obtained, for chariing 
hIm wIth haVIng held out an Impumty to voters m IllS favour, whICh the most ignorant per­
sons must have been aware it was not in his power to aff()J'd, and which no person in his 
office, not actually deprived of his reason, could possibly have even hinted at as an 
inducement tv perjury, in the face of the public. The falsehood in this malicio~s com­
pound thus defeats its object, by its very extravagance, It would be easy for the petitioner 
to analyse the statements of the different witnesses from which this compound of mis: 
representation and falsehood has proceeded, and establish, as to each of them successively 
their entire unworthiness of credit, even if theil' statements had been legally made unde; 
oath, with the respon~ibility i~cident t? evidence in that form: But a great and, he 'thinks, 
unwarral!table extens.101l of thIS memOIr would be thus occa~lOned unnecessarily, inasmuch 
as the nllsrepresentatlOn and falsehood now referred to, beSides the intrinsic evidence of it 
resulting from the facts. whi~h are stated, is distinctly proved by the affidavits on oath 
of the most respectable mhabltants of the borough, who were intimately conversant with 
the proceedings of the election from first to last, and who have been under the influence 
of no motive that coul~ ~ffect th.eir veracity. To these affidavits, as well as those of several 
other persons, the petItIOner Will be~ I~ave to refer·, as no~ only disproving in toto this 
alledged head of offence, but as estabhshl?~ the scrupulous faIrness, and entire correctnes& 
of tile conduct and deportment of the petitIOner, throughout the election. 

On the fifth ~ead of imputed .offence, th~ petitioner will observe, that he prosecuted 
no. person for perjury whom he d.ld n?t caution, at the. time of taking the oath, against 
domg so, and whose want of qualIficatIOn was not so eVident, as to exclude all doubt as to 
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the fa!sehood of the oath which had been taken. The number of cases in which this false 
sw~arl~g occurred was so great, compared with the entire number of votes for the borough, 
wh~ch IS only between one h.undr~d and o~e hundred and twenty, that the legal right of 
voting must be render:d ent~rely I1lus?ry, If the false assumption of this right, by perjury, 
~ere not checked .. 1 ~e e~ect of this a~sum.ption, in the case alluded to, was evident, 
Inasmuch as .the maJorIt~ ot the alh~rs~ candidate was only two or three votes, and the 
number of his voters against whOl!l indictments for perjury were subsequently found was 
not l~ss ~han seven. F?~ the sufficlen~y. of the grounds on which each of these prosecutions 
wa~ mstItu~ed, the petIt10ner most wl~hngly holds himself responsible. The prosecutions 
wlllch he IS held culpable, undel· thIs head of offence, for not having instituted acrainst 
persons who voted for him, he could not have instituted without a "I·OSS b~each 
of his duty, for two ~ery c?nc~usive reasons. In. the first' place, no p~ivate prose­
cutor ~ver requel'ted ~Im to institute such ~rosecu.tlOns, or ever said one syllable to him 
respecting them; and, 111 the second, no sufficient eVIdence ever reached his hands to war­
~·ant or justify him, in laying a.ny such accusations as those rer~rred to, before a grand jury. 
fhe facts, WIth respect to tim, fifth head of offence, the petItIOner begs leave to state are 
these.-In the term of the Court of King's Bench at Mon1real, which :;ucceeded the elec­
tion at ~orel, there were . {~clivered to. him, by the Clerk of the Cl"Own, to whom they had 
hee.n sent, several deposltlO~s, chargmg persons who had voted for the petitionel·, with 
pelJury; bu.t,. from that penod to the present, no pri~'ate 'prosecutor ever required that 
these depOSItIOns should be acted upon, nor has any mqUlry respecting them ever been 
made. Upon looking into the depositions, the petitioner found them to have been made 
by .person.s of very low condition in life, ~nd t? be wholly insufficient to admit of any prose­
cution bemg grounded on them. He likeWIse found that one of the persons charcred in 
these depositions with the commission of perjury, in having fal~ely sworn to a qualiti~ation, 
had, indeed, voted at the election, but his vote had not beel1 objected to, and he had, in 
fact, taken no oath at all. It was also, on the depositions of the same person (one Joseph 
Allard, an indigent carter) by whom this charge of perjury was thus falsely made, that two 
other of the charges rested. IT nder these circumstances, no prosecutions were, or could be, 
grounded on the depositions now referred to. Hut, it was deemed proper to prosecute 
Ailard for the perjury he had committed, in charging, with that offence, the voter who 
had voted, without taking any oath; and an indictment was accordingly found against him 
for perjury, in a Court of Oyer and Terminer and General Gaol Delivery held at l\1ontreal, 
in ~ovember 1827 And in the same session an indictment was also found against Louis 
l\Iarcoux,~· for subornation of perjury, in ha\'ing procured him to commit the offence. 
After the arrest of Allard, the criminal means by which he had been prevailed on, by 
Marcollx, falsely to charge Cameraire with peljury, as well as those by \\hich these depo­
sitions, generally, had been procured, were disclose(l. t By thi:; disclosure, the prudential 
considerations, which had prevented any private pros('cutor from incurring the responsibility 
of acting Oil such (repositions, were rendered sufficiently evident. 

On the sixth head of imputed offence,-

Leaving to the consideration of His Majesty's Government the extraordinary assumption 
of power, by the Assembly of Lower Canada, ill convicting him of this offence, by their 
own mere authority, as already mentioned, the petitioner cannot, without the most painful 
sense of injury, proceed to exon.erate himself from the disgraceful imputation thus arb.itrarily 
and unjustly fastened upon hIm. The laws of the land, as to hIm, hah' been VIrtually 
suspended ;-the safeguards provided for the security of men's persons, reputntion, and 
fortunes, have, in this proceeding of the Assembly against him, been disregarded, and 
rendered of no avail. The whole extent of the injury thus inflicted can never be effectually 
counteracted by the petitioner. The establishment of his innocence, in the form now adopted, 
cannot effect this purpose. A wide dissemination has been given, under the authority of 
the Assembly, to a disgraceful charge, not within its jurisdiction or cognizance, and no cir­
culation of its refutation, proceeding from the petitioner, can be equally extensive. Under 
any circumstances, therefore, the petitioner clj.n only flatter himself with partial reparation 
for the injury he has experienced. 

The offence of which the Assembly, by its assumed authority, has convicted the 
petitioner, is that of subornation of perjury" in hav!ng (as it is alleged) induced, at the 
" election at Sorel, certain electors, who were not quahfied, to take oaths usual on such oc­
"casion~, although he knew that these individ~~ls wer~ not quali6ed." Su~or~a~ion of 
perjury is thus expressly charged on the petItIOner, In respect of several mdlvlduals; 
yet it is not stated who these individuals were; and if the charge alone, therefore, 
were adverted to, there could be no means of repelling and disproving it. It is only, by 
referring to the above-mentioned doc~ment called ".a. Copy of Evide.nce," ~c. that the 
foundation of the charge can be ~sc~r~amed. :rhe petItioner h.as looked lIlt? thl~ document, 
to find the names of the several mdlvlduals, With the subomatJOn of whom It might be sup­
posed the Assembly meant to charg~ him; a~d he finds the name of one. indi~idu~l only, 
whose oath, it would appear, has gIVen occaSIon to. ~he. charg~. It ~ertamly Implies, ~he 
petitioner may be permitted to remark, singular faCIlity m the Imputation of offence to hIm, 

• Vide Appenr1ix, No. l~. t \'iile the affi<iavit of Joseph Allard, Appenr1ix, ~o. ll, p. :ll. 
D 
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t hat such an incleased latitude ,hould be <riven to the charge, beyond the foundation Oil 

which it rests ;-that one supposed ?rt. of s~bornation, in the evi.den.ce,. should be multiplied 
into several in the charge and co~vIchon. of the As~embly;. whIle It IS also t.r~e, that the 
magnitude of the charge, and the ImpressIOn to be made by It, as well as the lhfhculty of re­
pelling it, are thereby improperly enhanced. 

The individual in respect of wh.om, it woul~1 appear, i.t was .the intention o.f the H?use ,?f 
Assembly to charge the petitioner With sub~rnatlOn of per.!u~y, IS one FrancrOls Gazallle ~ht 
St. Germain, who, at the time of the electIOn held at WIlham-Henry, was a respectable m­
habitant of that place. The facts, with respect to the oath taken by this man, within .the 
personal knowledge of the petitioner, are t.he following. -~n the ~econd day of the e!ectlOn, 
in the morning, when in the act of proceedmg, alone, from hIS lodgmgs to the P?ll, whIch was 
then held in a small apartment in the Presbytere, or Parsonage-House, the petItIoner was met 
near the door by Francrois Gazaille dit St. Ger.mai~, whom h; had .n.ever ~een .befor.e, ~nd 
who informed him that he had come to offer hIm hIS vote. 'I he petItIoner mqmred of him, 
as he was in the habit of doinG" when votes were tendered to him, the nature of his qua­
lification, and learnt from him eo that his qualification consisted in a usufruct for life, or life­
estate, in part of a house or houses and lands in the Dorough, of the whole o~' which he had 
executed a deed of G"ift to his son, subject to the reservation of a life-estate m part thereof, 
the annual value of \:\Iich part so reserved he stated to exceed that which is required by law 
to confer the right of votinG". IT pon this statement, St. Germain was told by the petitioner 
that he had a ri(Tht to vote~ and that his vote would be gladly accepted. The ground of the 
opinion so expr;;'sed could be susceptible of no difficulty. The act of the Imperial Padiament, 
31 Geo. III. c. :11. hy which the Constitution of Lower Canada is established, annexes to a 
freehold the right of ~oting, and a life-estate being a freehold, the right of St. Germain to 
vote on his usufruct, or life-estate, exceeding in annual yalue the sum required by law, could not 
be questioned. After this short explanation with St. Germain, the petitioner proceeded to 
the poll, where he was for some time unattended by any of the persons who favoUl'ed his 
election. In this interval St. Germain presented himself as a Yoter, and tendered his vote for 
the petitioner. His ri~ht to vote was objected to by the adverse candidate, on the ground 
that an absolute right of property, or estate in fee-simple, alone conferred the right of voting, 
that it could not be claimed 01" exercised on a usufruct for life, or life-estate, and that, there­
fore, St Germain could not vote on the reservation contained in the deed of gift to his son. 
This objection was answered by the petitioner. and some altercation took place between the 
adverse candidate and him, as to the admissibility of the Yote; the one insisting that the objec­
tion was well-founded, the other th:1t it was not; while the returning officer (as was usual with 
him) gaye occa»ion to the altercation, by not interposing his authority, on the point in dispute. 
But, in all that was said, the fatt of the reseryation of a life-estate as stated by St. Germain 
was not called in question or doubted, either by the adverse candidate, or by the returning 
officer, or by any person present; the legal effect of the reservation being, alone, the subject of 
debate between the ad\'erse candidate and the petitioner. 'Vhile the discussion on this point. 
was going on in English, St. Germain, not understanding that language, withdrew of his own 
accord; he soon after returned, and of his own free-will (without having been spoken to by 
the petitioner in the intermediate time) took the oath, and voted. If any doubt had been 
expressed as to the fact of the reservation having been made, the petitioner would have desired 
St. Germain to go for and produce the deed of gift, in order to remove it; but this was 
not thought of at the time, and by the most scrupulous person could not be deemed necessary, 
when the fact was acquiesced in by the adverse candidate, who is a native of the place, 
and intimately acguainted. with the inhabitants and their concer.ns, and also ~y the returning 
officer, who, m hIS capacIty of notary, had attested the executIon, and was III possession, of 
the original deed of gift. Except on the occasion of offering him his vote, and voting as 
already mentioned, the petitioner, to his knowledge, has never seen or spoken to St. Germain, 
either before or since the election, and would not know him if he were to see him. It is on 
these facts, that the petitioner has been subjected, by the House of Assembly of Lower 
Canada, to the extraordinary charge of subornation of perjury, in having, as it is alleged 
induced St. Germain to s~v~ar to ~ qualification which, it is now said, h~ ~id not possess. Tha~ 
such a charge should orIgmate In such facts could not have been antIcIpated: the malicious 
misrepresentation and falsehood by which it has been sought to obtain a colour for it are now 
to be explained. The individuals examined before the Committee, consistina of the adverse 
candidate, his partisans and friends, two of whom are still under Indictment for perjury and 
suborn~tion of perjury, on ,,:hose statements this charge ~as been fo~nded, assert that St. 
Germam, when. he tend~red h~s vote, stated that he had glve~ ~way hIS property to his son, 
and that, notwIthstandmg thI~ ~act, h~ was ~ssured by the petItIOner, that he had a right to 
vote. The fact .thus stated IS m~redlble: It ~annot be suppose~ that the petitioner would 
a~sure St. Germ~m that he had a rIght to. vote, Ifhe had rner~ly saId, that he had given away 
hIS property, whICh would have been eqUIvalent to a declaratIon on his part that he had no 
right. to vote; and no person in his senses could, in such case, have ascribed to St. Germain 
the pght of voting. It is here the misrepresentation occurs, on the part of these witnesses, by 
statmg .onl,y a part of the fact, or res gesta, and suppressing the rest. It is true that St. 
Ge~I~a\n did state, ~hat he had given away his property to his son, and it is also true that the 
petItIoner assured hIm h.e had a ~ght to yote; but it is equally true, that St. Germain added, 
that ~e had reserved a lIfe-.estate 10 part of the property so given away, on which he claimed 
the rIght to vote. and that It was, on this a IIcdged reservation, not denied at the time, that he 
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wa~ told by the pl'titioner that he had a light to \"utl'. The statement of til(' whole fuct, n~ it 
occh.ned; would ha~e excllld~d all prdence for attaching offence or blame to the petitioner, 
~,s IS as"~rance ~o ~t. Germmn, t~at he had a right to vote, would have been predicated on a 
act, ~cqUl~s~ed 111 as t~ue at the tIme, and sufficient to confer that right. Hence the Sit _ 

pressw 'un 111 the particular now mentioned; and still further to O'ive a colour to the charo~ 
falsehood has been added, hy representing St. Germain to have b~en reluctant in takin.,. th; 
oath, and to have bee~ p~e~sed hy the petitioner to do so, who, it is even falsely said, laid his 
h~nd o~ t~e ?ook. .'10 dIsprove t,he statements o~ these witnesses ·in toto, and deprive them of 
a crecht, It IS ~ufficl~nt to est~hhsh the fact whICh they have maliciously suppressed, viz.­
that St: GermaIll claImed .the. rJ~ht of voting, on the reservation of a life estate. This fact is 
ascerta~ned by the Affidavlts*' of the most r~spectable inhabitants of the Borough, to whom St. 
Ge~~aIll, the day before, and on the mormng he voted, stated his intention to vote for the 
~etJtIoner, .and the ground on which he cl~imed th~ right of voting, viz.-the reservation of a 
hfe estate III part of the prope,r!y he had gIven to IllS son, and to two of whom t he mentioned 
t~at he had spoken. to .the petItioner, as above mentioned, and had been told bv him he had a 
rIght t~ vote ,on hIs h~e e?tate. To the~e Affidavits the petitioner is enal>led t~ add the 
A~davlts of St. Ger~naIll hl~lself, and. ~f hl~ sont, the occasion and manner of taking which he 
beos leave to mentIOn. :s ever antlclpatm'" that he could have become subject to such a 
~har~e as that in question, it was not, till after the Address of the Assembly, and the puh­
hcatlOn. of the documen~ called" A Copy of Evidence, &c.," that he deemed it necessary to 
ascertaIll the actual resIdence of St. Germain.-He had removed with his son after the 
electi~n, to an~lher part of the country, where the petitioner cau;ed him to be ;eferred to, 
a~d hIs Affi<}avlt takt;n of the facts as they really occurred, and also the Affidavit of his son, 
WIth w~om he now hve~. In his.A ffidavit. St. Germain confirms the fact established by the 
.l~ffidavJts. already mentlOned, that he claimed the right of ,"otillg-, and ,"oted, on the reserva­
tlO~ ?f a hfe estate.-.He abo negatin;s the use of all.\: infl~en~'~' whatever 011 th~ part ~f the 
petItIOner to JI1~l~Ce hun t~ ,"ote ~-he .states" that hanng slgmfied, at the poll, hIS mtenhon to 
vote for the petItIOner, a dlscusslOn (d!fficulie) took place between the two candidates (referrinO' 
no doubt to the discllssion as to the admi~sibility of his vote on a life estate, which beinO' i~ 
English, he did not understand) and he withdrew ;-that he soon after returned, :nd othis 
own free-will and accord took the oath ;-that the Holy Evan.,.elists, on which he was sworn 
were put into his hand by MI'. ('reha~~a, the Returning d'fficer, and that the petitione; 
never touched his hand for the purpose of laying it on the hook.-He likewise states facts, of 
which the petitioner was not previously aware, viz.-that i'll". ~elson, the ad\'er~e candidate, 
the evening before he voted, called at his house to solicit his vote, and in anSWl'f to his inquiry 
how he had disposed of his property, he (St. Germain) told him that he had reserved 
to himself, by his deed, a life estate in one or other of his two houses, at his option, 
and thereupon Mr. Nelson told him he had a right to votp, and that if any difficulty 
wa~ made ahout it at the poll, he (Mr. ~dson) would ~()()n put an end to it. He 
also swears that on the same qualification, and at the solicitation of the same Mr. Nelson, he 
had previously voted for the two members for the county, in which the borough of \Villiam­
Henry is situated,-He likewise states, that the morning he voted, ill order to be more 
secure as to his right of voting, he went to consult Mr. Crebassa, the Returning Officer, being 
the Notary before whom his Deed of Gift to his son had been executed, who refused to give him 
either information or advice on the subject, telling him at the same time to do as he pleased; 
by which he was the more confirmed in the belief that he had a right to vote. These last­
llIentioned facts, contrasted with the statements made before the Committee of Grievances, 
sufficiently exemplify the character, principles, and conduct of the persons with whom the 
proceedings in question against the petitioner originate. Rut they are not necc:,s~ry fo~ the 
petitioner's entire justification, which results from the simple fact, t~at St. Germam cl.a~med 
the right of voting on a life estate, and that the assuranc~s he receIved ~rom the petl!loner 
that he had this right, were predicated on the supposed eXIstence of such lIfe estate, wInch at 
the time was not denied or called in question. 

The falsehood of the charge of subornation of perjury, of which he has been convicted 
by the Assembly, and the absence of any the slightest probable cause for it, is thus con­
vincingly established; and the ~etitioner ~light a?stain. from further .observations respecting 
it. But the true character of thIS proceedmg agamst 111m would be Imperfectly understood, 
without some explanation also of the ~otives for the misr~presentati~n and falseh~od which 
have been made manifest. St. Germam had voted, early In the electIOn, when a smgle vote 
was deemed of little importance, and his vote, as already established, had been distinctly given 
on the ground of a reservation of a life-estate in the deed of gift to his son. At a later period 
of the election, when it was drawing to a close, and the value of.a vote was ~uch enhanced, 
two person.s, Aussant and Cournoyer, who had ~Iso given away theIr propt;rty, m t~~ Boroug!I, 
to their chIldren, but who? by theIr own confeSSIOn, h.ad made n~ reser~atlOn of a hfe-estate lU 

any part of it, were prevaIled on by the adverse candIdate and ]lIS part~sans to swear, as above 
mentioned, to a qualification, without the semblance of a reason for domg so. These men, as 
they were forewarned by the petiti~ner, '.fheH they took the oath, were afterwa~ds prosecuted 
for perjury. It then became an object WIth the persons by ~hose mea!ls .and mfiuence t~ey 
had been got into this predicament, to extricate them fr?ID It, by falslfymg the facts whIch 
had occurred, in relation to the vote given by St. Germam. He had voted on a lIfe-estate of 

.. Vide Append. Nos. 4,5,6, and 15. t Vide Append. Nos.~antl5 . ! Vide Append. Nos. 13 and 1 \. 
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which, it would arpear, he "011~flde supposed the reservation. to be. contained in til(' d~d of 
gift to his son, and 'which his nelghbourf', and other persons (mcludmg the .adverse candl~ate, 
Mr. Nelson himself) supposed him to possess. But, after the ~lechon, It was ascertaIned 
(whether from the fault of the notary by whom th~ deed of gift wa~ prepared, or oth~r 
cause,) that the deed of gift did not in fact con tam such a r.eservatu;m as St .. ~ermaI.n 
had supposed, and was beli:ve~, at. the time he voted, to eXist. 'Vlth the a~<1 of ~hls 
circumstance, a defence and .Justification, o~ excuse fOl· i\.ussan~ a1H~ Cour~oyer, 10 h~vmg 
sworn falsely to a qualification which they did not possess, It was IlJlagmed, ~Ight be obtamed, 
by converting St. Germain's vote into a pre~edent for the votes they had given, u~der very 
dissimilar circumstances. For this purpose, It was necessary to suppress t~e mentIOn of the 
alledged title (a life-estate) on which St. Germain voted, and represent hIm to have voted 
precisely under the same circumstances under which Aussant and Cournoyer voted. The 
persons who have concurred in this suppression have done so with the greater confidence, as 
there were few persons present when St. Germain voted, and among these none of the persons 
who favoured the election of the petitioner, from whom contradiction could be appreh~nd~d. This 
singular mode of justifying the perjury, for which Auss~nt and Cou~noyer w~r~ ~ndlcte~, by 
endeavouring to establish that another person had preVIOusly committed a slmlhar perjury, 
was resorted to on the trial of Aussant; and it was afterwards thought that the same mIS­
representation and falsehood, which had been irregularly and irrelevantly introduced into .that 
trial, might be successfully directed against the petitioner, in another quarter. The motives, 
therefore, for the misrepresentation and falsehood, which have been clearly established as to 
what occurred when St. Germain gave his vote, are to be found in the desire to obtain, 
by these means, justification or excuse for Aussant and Cournoyer, and to injure the pe­
titioner. 

So far as the justification of the petitioner is in question under this head of imputed 
offence, it matters not whether the life estate on which St. Germain voted was really possessed 
by him or not; it is sufficient that he claimed the right to vote on that title, and that it was 
with reference to it, that the petitioner assured him he had a right to vote. It may, however, 
not be unfit to mention, that the petitioner was not aware, till the trial of Aussant, that the 
reservation of a life estate in favour of St. Germain was not to be found in the deed of gift 
to his son. The fact of the reservation having been made was, at the election, acquiesced in 
as above mentioned; and it appears, by the Affidavits of both St. Germains, father and son *, 
that it was stipulated between them, and ought to have been included in the deed of gift. It 
appears, also, that the elder St. Germain, who cannot read or write, still remains under the 
firm persuasion that the reservation is contained in the deed of gift ;-that his son continues 
to give effect to the reservation as if it were contained in the deed ;-and that the elder St. 
Germain, ever since the deed was executed, has enjoyed and still enjoys the benefit of it. 

Under different circumstances, the petitioner might have deemed it proper to advert to 
facts which are of a nature to invalidate the credit of the several witnesses examined before 
the Committee of Grievances, in support of this head of imputed offence. - But, considering 
the falsehood of the charge to have been clearly and plainly established, he thinks he may, at 
least for the present, omit this disagreeable task; reserving, however, his right to do so, if it 
should hereafter be rendered necessary. 

As he has already done, under a preceding head of imputed offence, it is incumbent on the 
petitioner that he should, under this head also, notice an alleged irregularity and incorrectness in 
the taking of evidence by the Committee of Grievances, in support of it, which must excite 
extreme surprise.-By the affidavit of Dr. Von Iffiand t, one of the witnesses examined before 
the Committee, it appears that, in the Report of the evidence taken before it, there has been 
a suppre.ssion of material fact.s and circum~tanc~s which made rart of his answers to .the questions 
put to him, ar~d that the eVldellc.e con tamed lD. the Report, m a number of particulars, is in­
correct, and dIfferent from the eVIdence really gwen by him before the Committee. In what 
relates to Fran~ois Gazaille dit St. Germain, it appears that Dr. Von Iffiand stated before the 
Committee, facts from which it was to be inferred, that the said St. Germain took the oath of 
his own free. will, upon an alledge~ reservation of a life-estate, the existence of which estate 
was not ~emed o~ doubted ~t the time he voted; and that these facts have been entirely sup­
pressed Jll the eVI~ence ascrlbe.d to Dr. Von Iffiand.-T~e facts which this witness thus stated 
before the CommItte~, and whICh have been suppressed 10 the Report of evidence, being the 
document above deSignated as "A copy of evidence, &c." are in his affidavit proved to be 
~~e following, viz: ".That. S.t. Ge~main called upon Dr. Von Iffian~ the day before he voted, 
" and, after mentlOnmg hiS m!entlOn. to v?te for ~ames Stuart, Esqmre, one of the Candidates, 
" stat~d also ~he natur~ of hIS quahficatlOn, .whICh he represented to consist in the usufruct 

for life, or hfe-estate, Jll part of the house 10 the Borough which he had given to his SOD 

"b~ Deed of Gi~t, exe~uted before Mr. Crebassa, Public NotarY.-The next morning, th~ 
"said St. Ge.rmam agam called on Dr. Von Iffiand, and informed him that he had just 
"seen the said James Stuart, who had told him that if he (St. Germain) had reserved a 
:: life estate! as h~ represented. he h.ad done, he w~uld have a right to vote.-That Dr. Von 
" Iffiand bem.g de~lrous of assurmg ~lmse~ of the.terms ?f the reservation stated by St. Germain 
. to be contamed 10 the Deed of Gift to hiS son, ImmedIately after went to the office of the said 

'* Vide Appen(l. Nos. 13 and U. t Vide Append. No. 15. 
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.. Cn:bassa, for the purpose of seeing the said Deed of Gift, and applied for the perusal of it 

.. to the said 1\11". Crebassa, wlto refused to let him see it.-That soon after Dr. Von IflIand 
" met the said St. Germain, Ilhn persisted in the confident assertion that the said Deed of Gift 
" contained such a reservation, as he had stated, and that he would go and yote for the said 
•. James Stuart: and, in the course of the same morning, Dr. Von IfIland heard that the said 
•• St. Germain had voted for the said James Stuart :-1'hat Dr. Von IflIand did not hear any 
" doubts expressed of the truth of the fact stated by the said St. Germain, as to the said reo 
" servation, until five or six days after the election was over, when the said St. Germain, in 
.. conversation with him, renewed his assertion, that he had reserved to himself a life estatt'. a~ 
" above.mentioned." . 

The evidence of ':\Ir. Green, which he states on oath to have been suppressed, was of a 
nature to defeat the second charge, by disproving it.-The material facts, making part of Dr. 
Von Hiland's evidence, which he states, on oath, to have been suppressed, were equally calculated 
to disprove and defeat the sixth charge against the petitioner. Under these two heads of accusa­
tion, then, according to the express affidavits of Mr. Green and Dr. Von IflIand, the evidence to 
prove innocence has been suppressed, while evidence, from which culpability of some kind 
or other might be inferred, has alone been reduced to writing.-Upon such an extraordinary 
mode of investigating the conduct of a public officer, and establishing his guilt, by suppressing 
the evidence of his innocence, no observation can be deemed necessary. It is, however, 
strikingly illustrative of the spirit and manner in which the proceedings against the petitioner 
have been promoted and carried on, by the individuals with whom they originate, and of the 
means which have been perseveringly employed to injure him. He will only further permit 
himself to express his regret, that the facts thus suppressed should not have been reported to 
the House of Assembly, as it might reasonably be presumed, that with this evidence, of which 
it appears to have been improperly deprived, the Assembly of :r.ower Canada, in the judicious 
exercise of its high and important functions, would have abstamed from both these charges. 

Having, as he humbly apprehends, fully: ~stablished .the grounds on whic~ hi~ resp~c~flll 
appeal to his Majesty has been made, the petItIOner subml.ts the case set forth m h~s p~tItIOn, 
to his Majesty's gracious consideration, in the full persuaSIOn, .that the meas.ure of Justl~e due 
to a servant of the Crown, in the faithful and honest dIscharge of hiS duty, will not 
be withheld from him. 

London, 46, Albemarle Street, 
6th August, 1831. 

True Copy, J. STUART. 

(Signed) J. STUART. 

E 
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Copy qf a Letter from James Stuart, Esq., to the Right Hon. Lord Viscount 
Goderich, one qf His Majesty's principal Secretaries qf State, relating to 
tkeforegoing Petition and Memoir. 

London, 46, Albemarle St1'eet, 6tl. August, 1831. 
My LORD, 

In conformity with the intention expressed in my memorial, addressed to your lordship 
from Quebec, the 14th April last, on the subject of my suspension from the office of Attorney 
General for the Province of Lower Canada, I now do myself the honour to transmit to your 
lordship, to be laid at the foot of the throne, my humble petition, that his Majesty win be 
graciously pleased to afford me an opportunity of defending myself against, and disproving, 
the charges specified in the address of the assembly of that province, for my dismissal from 
office. Together with this petition, 'I also do myself the honour to transmit to your lordship 
a memoir or statement in explanation and support of it. Being solicitous that the charges of 
the assembly may receive the most complete and satisfactory investigation, it has been with 
much satisfaction that I have observed, that an agent has been deputed by the assembly, to 
sustain their charges and address; and I beg leave to express my humble wish that, under 
your lordship's authority, he may be made acquainted with every allegation and document 
proceeding from me, in relation to this matter, in order that he may be enabled to contest 
them, if so advised. 

I have the honour to be, with the greatest respect, 

To the Right Hon. Lord Viscount Goderich, 
&c. &c. &c. 

True copy, J. ::-;TUART. 

My Lord, 

Your lordship's most obedient humble servant, 

(Signed) .T. STUART. 
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APPENDIX. 

No.1. 

COP.'I. Wa Report made by JAMES STUAR.T, Esq., Attorney General qf Lower Canada, to 
H,S Excellency SIR JAMES KEMPT, in a letter to LIEUT. COL. YORKE, Secretary to His 
Excellency. 

SIR, 
Quebec, 13th August, 1830. 

. I ~ave been honoured with the commands of his Excellency, Sir James Kempt, sig­
mfied .In your letter of the 5~h May last, transmitting an extract from a report of a 
CommIttee ,?f the ~hole CouncIl of the 31st May, 18~2, in which certain recommendations 
~re . ma~e w~t~ a VIew to the redu~ti~n of the public expenditure in the administration of 
JustIce m crlmmal cases; and requIrIng me to take the subject generally into consideration, 
and suggest a.ny measures tha~ may occur to me, as necessary to give greater effect to the 
recommendatIOn of the CouncIl. 

In obedience to his Excellency's commands, I have perused the extract of the 
Heport of ConcH above referred to, with the documents connected with it. 

. In orde~ t'? ascertain whether any thing can be done in furtherance of the object of 
this Report, It IS necessary to mention the heads of expenditure, which it was intended by 
the Report to reduce, the means suggested for accomplishing the proposed reduction, and 
the effect of them. 

The heads of expenditure were, 1st, The expense incurred in the conduct of criminal 
prosecutions by fees to the officers of the crown. 

2ndly, The expense incurred in subprenaing witnesses for the Crown, in such 
prosecutions. 

Srdly, The expense incurred in allowances to witnesses for the Crown, in such 
prosecutions. 

4thly, The amount of expense arising from the number and description of criminal 
prosecutions conducted by the officers of the Crown, in the superior courts of criminal 
jurisdiction. 

Under the first head, was to be remedied the increased expense occasioned, by allowing 
the Solicitor General, to charge fees, in criminal prosecutions conducted by the Attorney 
General. This objectionable cause of expense originated in an order of Council of ~1st 
AuO"ust, 1817, by which it was directed that the Solicitor General should be employed with 
the "'Attorney General in all criminal prosecutions, and that he should be allowed for this 
service the fees granted by the Tariff of 1801. Under this order, the services which at all 
times previously had been, and could well be, performed by one officer, were to be 
performed by two, with a consequent duplication of the expense. That this increased 
expense was unnecessary, and ought not to be incurred, was very evident, and 
the committee recommended it to be discontinued, by rescinding the order above men­
tioned j so that, under this first head of expense, the proposed reduction has been ac­
complished. 

U mler the second head, a very large expense has been incurred, by permitting the 
vcrson charged with the duty of procuring the attendance of witnesses for the Crown, to 
make a Bill in detail in each prosecution, without, perhaps, a very minute examination of 
the arounds of his chal·ges. Instead of this mode of remuneration, it was deemed pre­
ferabie that the service in question should be performed for a specific sum in globo, and 
IOOl. ~as allowed for it, each term. This expense has been further diminished since I 
came into office, several hundl'ed pounds having been saved to the public, by the course I 
h:wc pursued j and I am not ~ware tha.t it admits ~f any furt~e~ reduction, except by 
taking away the cause for t~ls expe?dlture; that IS, by obtamm~ the attendance ~f 
witnesses, by means of recogmzances,. Instead of ~ubprenas. Th~re IS no doubt, ~hat If 
tIl(' .J ustices of the PeaC'e were to rhschar,:;e theIr duty, by puttmg under recogmzances 
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the persons capable of giving evidence in criminal ~rosecutions, ~nd transmitting th~se 
recognizances regularly to the Criminal. Courts for ,,:hICh they are mtended, the necessIty 
of subprenaina witnesses would be obvIated, and thIs cause of expense prevented. But 
this duty is o~itted to be performed in the greater number of cases, and hence the co~­
tinuance of expense that ought to be unnecessary. The true and effectual remedy for thIs 
evil would be found in a Legislative enactment, similar to one recently adopted in England, 
empowering the Criminal Courts, in a summary manner, to impose a fine on Justices 
neglecting to take and transmit recognizances, as required by law. \Vithout such an 
enactment the object in view cannot be effectually attained. In the meantime, all that 
can be done is, to limit the service of subprenas to cases of absolute necessity, and 
restrict the charge for it to the lowest possible amount. This has been, and continues to 
be, done by me. 

Under the third head, it was recommended by the Committee, that needy witnesses 
only should be paid, and that an affidavit of want of pecuniary means should be made by 
each witness, to entitle him to an allowance. This recommendation has been since acted 
upon; and no reduction under this head of expenditure can be effected, except in so far 
as it may be accomplished, by a close adherence to the recommendation of the Committee, 
and a scrupulously exact taxation of each witness. Since I came into office as Attorney 
General I can assert, that these restraints have been rigidly inforced, and nothing that I 
am aware of remains to be done, to diminish this head of expenditure. 

Under the fourth head, it was recommended by the report, that offences properly 
cognizable by the Quarter Sessions should be prosecuted in that Court. This recom­
mendation, it is most expedient, should be acted upon at all times, and, if carried into 
execution, must have the effect of diminishing the number of prosecutions in the Superior 
Criminal Courts. The Officer whose duty it is to prosecute offences in the Quarter 
Sessions is the Clerk of the Peace; and it is only necessary that he should be assiduous 
in the discharge of this duty, to accomplish the object of the Report on this head. I am 
of opinion, that the Clerk of the Peace ought to be allowed a reasonable sum for the 
conduct of each criminal prosecution which it becomes his duty to carryon; and beyond 
this, it is only necessary, for the accomplishment of what is desired, that he be compelled 
to do his duty. 

Lnder this view of the subject, it is plain that the reduction of the expense in 
LTiminal prosecutions can only be expected,-First, from a more exact and reaular 
discharge of the duty of Justices of the Peace, in takina and transmitting recoaniza~ces. 
Secondly, fro.m a more exact discharge of the duty uf CI~rks of the Peace, in p~osecutinO' 
offenc~s cogmzahle by the Quarter ~essions. An inj unction, in the form of a circular lettel~ 
was .Iald by the ~overno~ on J ustJce~ of t~e Peace, subsequently to the Report in 182£, 
to .dlsc~arge ~helr duty, III the particular Just mentioned. Perhaps a renewal of this 
InjunctIOn nllght be of some use; and it might also, perhaps, be of advantage, that the 
Clerks of the P.eace should, by a circ~lar letter, be required to discharge the duty which, 
as abo~e mentlOned~ belongs to their office. No other steps than these, and a recom­
lIlen~at~on to the legIslature to pa~s an enac.tment, such as above ~uggested, for compelling 
~laglStI.ates to take and. trans~lt recogmzances, can, I conceIve, be adopted by the 
hxecutIve Government, With a VIew to the reduction of expenditure in the administration 
of justice in criminal cases. ' 

I have the honour to be, 

Sir, 

Your most obedient humble servant, 

(Signed) J. STUART, Attorney General. 

True Copy, J. STliART. 

No.2 . 

• 1jJidavit of W ILLIAlIl GREEN, Esquire, Clerk of the Crownfor the District of Quebec. 

PROVINCE OF LOWER CANADA. 

DISTRICT OF'} 
QUEBEC. 

To wit: 

~Y.ILLI~l\[ GRE~N,. of. the City of Quebec, Esquire, maketh oath, that he hath 
held Jomtly WIth Fran<;ols XaVier Perrault, Esquire, the office of Clerk of the Peace for 
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the district. of Quebec, during nineteen years, and hath held the office of Clel·k of the 
Crown, du~mg seven years. And the ~epo?ent further saith, that on th~ twenty-sixth day 
of FebrualY, now last past, at the said city of Quebec, he was exammed as a witness 
befor~ the C.ommittee of ~rievances, sitting under the authority of the honse of Assembly 
of. thiS ProvInce.-That In the course of his examination as such witness, as aforesaid, he, 
tins deponent, .statf'd to the said Committee, as a pal·t of his evidence, that the Attorney 
General (meanmg James Stuart, Esquire, His Majesty's Attorney General for this Province) 
had never taken any step for causing cases to be tried before the Court of KinO"s Bench for 
the district of Quebec. which were susceptible of trial, or miO'ht be tried befo~e the Court 
of Quarter Sessions for the same district; and that the said "'Attorney General had nevel' 
thrown any obstacle in the way of prosecutions before the said Court of Quarter Sessions; 
but, on the contrary, that the said Attorney General had, on numerous occasions, and 
whe.never applied to by the Clerks of the Peace, given every facility for removing such diffi­
culties as occasionally occurred, in carryinO' on prosecutions before the said Court of 
Quarter Sessions. '" 

And the deponent further saith, that he also, at the same time, stated to the said 
Committee, as part of his said evidence, that the consideration by which the said Attorney 
General has been governed in prosecuting, or not prosecuting, in the Court of King's Bench, 
?ffences of petty larceny and misdemeanor, has always been, that of the party accused being 
In custody or not, during the session of the Court of King's Bench: if the party accused 
has been in custody during such session, he has been prosecuted in the Court of King's Bench, 
in favour of the liberty of the subject, and as being incident to the delivery of the gaol; if 
not, the case has been left for prosecution in the Quarter Sessions. 

And the deponent further saith, that his said evidence, in the particulal's aforesaid, 
though given he fore the said Committee as aforesaid, was not reduced to writing, it having 
been stated by the member of the Committee, (Mr. Lafontaine) who put the question, ill 
answer to which the said evidence was given as aforesaid, that it was not necessary to reduce 
to writing that part of the deponent's said evidence, which is herein before recited.-And the 
deponent further saith, that the evidence aforesaid, so given by him, the deponent, as afore­
said, is in all particulars true.-And the deponent further saith, that the said James Stuart, 
since he came into office, as Attorney General as aforesaid, has not, in any instance, to the 
knowledge of the deponent, deviated from the course pursued by his predf'cessors in office, 
as to the description of crimes prosecuted by him in the Court of King's Bench.-And the 
deponent further saith, that he passed his clerkship to entitle him to admission .to the ~ar, 
in this Province, in the office of the Honorable Jonathan Sewell, Esq., now Chief Justice, 
and formerly Attorney General of this Province, in and between the years one thousand eight 
hundred and three, and one thousand eight hundred and eight; and that the same course 
pursued by the said James Stuart, in the prosecution of larcenies and misdemeanors as 
aforesaid, was observed by the said Jonathan Sewell, in the criminal prosecutions of t~at 
nature, carried on by him in the Court of King's Bench.-And further the deponent salth 
not. 

Sworn at tlte City qf Quebec, this 4th day W 
April, 1831, bifore me, 

(Signed) 

(Signed) EDWD. BOWEN,.T. B. R. 

True Copy, J, STUART. 

---------_.---_ .. 

No.3. 

Affidavit W·.J OHN KENT W EI,LES, Esquire. 

PROVINCE OF LO'VER CANADA. 

DISTRICT OF 1 
QUEBEC. 5 

To Wit: 

W. GREEN. 

JOHN KENT WELLES, of the Borough of William Henry, Esquire, m.aketh. oatl~, 
That he now is, and hath been, for upwards of ~ineteen years P!lst, Ag~nt for HIS Majesty s 
S ·· f Sorel That he was acquainted With the proceedmgs whICh took place at the 

eIgmory 0 • h' h h ld h . h h f J I . Contested Election for the said Borough, w IC was e t ere In t e mont 0, u y, In 

the year of our Lord one thousand eight hundred and twenty-seven, and wa~ dally at the 
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Poll durincr the continuance of the said Election.-That he was present, when some of the 
vote~'s wel~ objected to by Ja?1es ~tuart, ES9uire, one of .the Cand~dates, and .were 
required to take the oath of quahficatlOn, and <lid hear the saId James :Stuart explaIn to 
them the consequences of the.ir taking a false o~th. That neither on these. occasions, nor 
on any occa!>ion whatever, dId he hear the saId James Stuart state, 01' In any manner 
intimate that he, as Attorney General, had alone the power of prosecuting persons for 
Perjury: and that he would prosecute those who voted against him, for that offence, while 
those who voted for him had nothing to fear i-nor did he ever hear the said James Stuart 
utter any words of such import, or that could bear such an interpretation; nor did he ever 
hear, either during or subsequently to the said election, that such words, or words of 
similar import, had ever been used by the said James Stuart, until, to his surprise, he 
heard Mr. W 01 fred Nelson, on his examination as a witness on the trial of Antoine 
Aussant for Perjury, at the said election, in the Court of King's Bench at Montreal, in 
March last, declare that such words had been used by the said James Stuart.-That the 
Deponent does not think that such extraordinary words could have been used at the said 
election, without their being made a subject of conversation then, or subsequently, so as 
to have reached his ears.-That the Deponent was principally referred to by the said.J ames 
Stuart, during the said election, for information, respecting the qualification of the voters, 
and in every instance, within the knowledge of the Deponent, in which the right of a 
person desirous of voting for the said James Stuart, was deemed doubtful, the particulars 
of his qualification were inquired into by the said James Stuart: and if his right was found 
defective, he was told so, and his vote was not accepted. That, to the knowledge of the 
Deponent, several persons who had voted at former elections for the said Borough, and 
were desirous of voting for the said James Stuart, having submitted to him, during the 
election, and towards its close, the particulars of their supposed right, were informed by 
him, that they were without the necessary qualification to entitle them to vote, and that 
he therefore declined their votes, which in consequence were not given.-That among 
these persons, whose votes were so rejected, there were a Mr. John Carter, a gentleman 
residing in the Borough, who had voted at former elections, and who was willing to swear 
to his qualification, and one Gingras, and two or three other persons, whose names the 
Deponent does not now recollect, who were also willing to swear to their qualification :­
And to the Deponent's knowledge, the said Gingras, and the said two or three other 
persons, at the most critical period of the election, and when a single vote might decide 
the result, by the desire of the said James Stuart, were sent to a distance from the Borough, 
at his expense, lest the partisans of the adverse Candidate (some of whom were known not 
to be scrupulous on this head) might induce them to swear and vote for him. That the 
expense of sending these persons out of the way, amounting to eight dollars, was paid by 
the Deponent, and reimbursed to him by the said James Stuart, after the election was 
over. That the Deponent was present when several of the voters, who have since been 
prosecuted for Perjury, were sworn to their qualification, and heard the said Wolfred 
Nelson encourage them, in the most pressing manner, to take the oath, assuring them 
that no harm would happen to them from it, and that he would stand between them and 
harm.-And the Deponent further saith, that it is within his knowledge, that in objecting 
to the qualification of voters, as well as in his attempts to make them aware of the conse­
que~c~s of takin~ a false oath, the said James Stuart experie~ced the greatest difficulty in 
obta1Omg a hearmg, by reason of the loud clamours, and the Interruption proceeding from 
the adverse Candidate and his partisans, and the encouragement given to the voters to take 
the oath, at all hazards. And further this Deponent saith not. 

(Signed) 

Su'orn at the City of Quebec, the ~lst da!l of 
May, 1830, before me, 

(Signed) EDWD. BOWEN, J. B. R. 

True Copy, .J. STUART. 

DISTRICT OF ~ 
MONTREAL. ~ 

No.4. 

AJfidmiit '!f ROBERT .J ONES, Esquire. 

JOHN K. WELLES. 

. ROB~RT JONES, of the Borou~h of.William Henry, in the District of Montreal, 
10 the ProvInce of Lower Canada, EsqUIre, LIeutenant Colonel in the Militia of the said 
Province, and also o~e of His Majesty's Justices of the Peace, for the said District, maketh 
oath, ~hat he .has reSided for .upward~ offifty years in the said Borough, and was particularly 
acquamted With the proceedmgs which took place at the Election of a Representative for 
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the said Borough, held there in July one thousand eight hundred and twenty-seven.-That 
he the Deponent attended the Hustings daily, during the continuance of the said Election, 
and was seldom. abTsent thc!·.efrom.-That he the Deponent was present when Antoine 
Aussant, Fran~Ols \ andal, -r\1~holas Bl!ckner, Joseph Claprood, and others, who presented 
themselves ~s Voters at the said. ElectIOn, we)'e objected to by James Stuart, Esquire, one 
of ;he Cal1(hdll;tes, and were reqUIred to tak~ the oath of qualification, to entitle them to vote. 
-rhat the said .James Stuart, when the said oath was about to be administered to the said 
pe.rsons, used every excrt~on in his powe~ to make them acquainted with the nature of the 
slI;ld oath, .and t?e penal.tles they would mcur if they swore falsely, but experienced great 
difficulty, m ~lomg so, m consequence of clamo~'ous i~terruptions proceeding from the 
adverse Can~ldate, 1\I 1'. Nelson, and several of Ills partisans, who loudly ancl vehemently 
urged the said persons to take the oath, the said Mr. Nelson assuring them in the most 
earnest manner, that no harm could or should happen to them from doin o· so and that he 
the s~id 1\Ir. Nelson would s!and between them and harm: and the Depon~nt recollects 
that It was stated by the saId James Stuart, with reference to the impropriety of these 
assurances, that the Pillory was one of the punishments annexed to the offence of PerjUl'Y, 
and that Mr. Nelson could not, and would not, supply their places there.-That the said 
James Stuart repeatedly represented to the RetUl'ning Officer, l\[r. Crebassa, the necessity 
!here was, that he should explain to these individuals, they being illiterate and extremely 
I~norant, the natu~e of the .oath to be ta~en, that ~hey might not unguardedly become 
hable to the penalties of Perjury, but the said Rcturnll1g Officer refused to do so, sayinO" it 
was his d.uty to ad?linister t~e.oath and nothing more, wi~hout any explanations on his p~rt, 
and he did accordmgly admmlster the oath to them, amidst the clamorous outcries of Mr. 
Nelson, and several of his partisans, urging them to take the oath, and the assurances of 
indemnity on the part of Mr. Nelson as aforesaid.-That the said James Stuart did tell the 
said persons by whom the oath of qualification was taken as aforesaid, that if they swore 
falsely, they would he prosecuted for perjury, and this was said by him, as it would have 
been said by any other candidate under like circumstances :-but the said James Stuart did 
not say, that he, as Attorney General, would prosecute them for peljury, or that he, as 
Attorney General, had alone the right of prosecllting for pCIjury, or that those who voted 
for him had nothing to fear, while those who voted against him would be prosecuted for 
perjury, nor did the said James Stuart, on the occasion of administering the oath to the 
said persons, use any words of such import, or that could bear such an interpretation, nor 
did the Deponent ever hear, either during or subsequently to the said election, that any 
such language had ever been used by the said James Stuart until to his great surprise, being 
present in Court, he heard the said Mr. Nelson, on his examination as a witness, on the 
trial of the said Antoine Aussant for perjury, ill March last, declare that such language had 
been used by the said James Stuart.-That Deponent having been long resident at the 
Borough of William Henry, and having himself represented the said Borough in several 
Parliaments, was frequently referred to by the said James Stuart, for information respecting 
the qualification of persons about to vote, or who it was expected would vote at the said 
election; and in every instance, within the knowledge of the Depollent, ill which the right 
of a person desirous of voting for the said James Stuart was deemed questionable, the 
particulars of his supposed qualification were inquired into by the said James Stuart, and 
if his right to vote was found defective, he was told it was so, and his vote was not accepted. 
That the Deponent is well acquainted with one Fral1(;ois St. Germain, who voted for the 
said James Stuart, at the said election.-That the said St. Germain told the Deponent, the 
day before he voted, that ~e inter!ded to v?te for the said :J ames Stuart, ~nd gr~unded his 
right to vote on a reservat\On~ whICh he saId he had m~de m a Deed of Gift to. hl~ son, (,)f a 
house in the Borough, by WhICh he had reserved to hImself the usufl'Uct for IllS bfe of two 
apartments in the ~ouse, over and ab?ve a life rent; and th~ Dep~nent ~Iso knows that 
the said St. Germam, before be gave hiS vote, went to the lodgmgs ot the Said James Stuart 
to consult him as to his right to vote, under the reservation which he stated he had made in 
the Deed of Gift to his son as aforesaid.-That the conduct of the said James Stuart, 
throughout the said election, in every instance, in which it came within the knowledge of 
the Deponent, was marked by fairness, and a strict regard to propriety.-That to the 
Deponent's knowledge persons who .had voted at fOI:mer elections, and were .desirous of 
votinO' for the said James Stuart, were mterrogated by hInl as to the nature of their supposed 
qualification, and he being of opinion that they had no right to vote, declined their votes, 
which were not given.-That the ~eponent has also a knowledg.e ~hat several persons who 
were desirous of voting for the saId J am~s Stuart, and were wIllmg to take .the oath of 
qualification, towards the close of the electIOn, were sent o~t of the way to a distance from 
the Borough, by. the desire, and. at t~e expense of the s.ald James Stuart, after he ~lad 
inquired into their supposed quahficatlOn, and had ascertamed that they had no legal right 
to vote :-and the reason then assigned by the said James Stuart for this step was, that the 
partisans of the adverse Candidate, not being scrupulous as to means, might, if these per­
sons were not sent out of the way, induce them to vote for him.-And further this Deponent 

saith not. 

Sworn at William Henr!!, this 9th day 
qf' June, 1830, before me, 

(Signed) 

(Signed) ANTHONY VON IFFLAND, J. P. 

True Copy, J. STUART. 

R. JONES. 
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. l.fficZal' it OJ',bTHOJliY VON IFFLA;o;n, Esquire. 

ANTHONY VO~ IFFLAND, of the Borough of William Henr,f, in the District C?f 
Montreal, in the Province of Lower Canada, Esquire, Doctor of PhYSIC, and one of HIs 
Majesty's Justices of the Peace for the said District of Montreal, maketh o~th, that he has a 
particular knowledge of the circumstances which occurred at t?e ElectIOn of a Repre­
sentative for the said Borough, held there in July, one thousand elg~t hundred an~ twenty­
seven,-he the Deponent having been present daily at the Hustings, and having O?Jy 
occasionally absented himself from them.-That the Deponent was ~I'esent when Antoine 
Aussant, Antoine Hus, alias Cournoyer, Nicholas Buckner, F.ran<;OIs Vandal, amI ?thers 
who presented themselves as voters at the said Election, were objected to by Ja,?es S.tuart, 
Esquire, one of the Candidates, and were required to take the oat!l. of guahficatlOn to 
entitle them to vote.-That the said James Stuart, previous to the admInistering of the oath 
to the said persons last named, endeavoured to make them acquainted with the nature of 
the oath they were about to take, and the penal consequences they would incur, by swearing 
falsely, but found great difficulty in doing so, by reason of the interruptions ~e experienced 
from the adverse Candidate, Mr. Nelson, and several of his partisans, who WIth vehemence 
and loud clamour urged the said persons, and particularly the said Aussant, Hus, alias 
Cournoyer, Buckner, and Vandal, to take the oath; the said Mr. Nelson assur.ing them, in the 
most positive terms, that no harm should, or could, happen to them f!om dOing so, and t~at 
he the said Mr. Nelson would stand between them and harm; In reference to whICh 
assurances, and by way of putting the said persons on their guard, it was stated by the said 
J ames Stuart, that the Pillory was one of the punishments annexed to the offence of Perjury, 
and that Mr. Nelson could not, and would not, supply their places there.-That the said 
J ames Stuart, to prevent the effect of the assurances and solicitations proceeding from the 
adverse Candidate, repeatedly represented to the Returning Officer, Mr. Crebassa, the 
necessity there was that he should explain to these individuals, they being extremely 
ignorant, the nature of the oath to be taken, that they might not be unguardedly involved 
in the penalties of Perjury, but the said Heturning Officer refused to do so, saying it was 
his duty to administer the oath, and nothing more, without any explanation on his part, and 
he did accordingly administer the oath to them, amidst the loud and importunate requests 
of the said Mr. Nelson frequently repeated, that they would take the oath, and his assurances 
of indemnity as aforesaid.-That the said James Stuart did tell the said persons, by whom 
the oath of qualification was taken as aforesaid, that if they swore falsely, they would be 
prosecuted for Peljury, and this was said by him, in such terms as would have been used by 
any other Candidate, under like circumstances ;-but the said James Stuart did not say, 
that he, as Attorney General, would prosecute them for Perjury,-or that he, as Attorney 
General, had alone the right to prosecute for perjury,-or that those who voted for him had 
nothing to fear, while those who voted against him would be prosecuted for perjury ;-nor 
did the said James Stuart, on the occasion of administering the oath to the said persons, use 

_ any words of such import, or that could bear such an interpretation ;-nor did the Deponent 
ever hear, either during or subsequently to the said election, that any such language had 
ever been used by the said James Stuart; until, to his great surprise, he learnt that the said 
Mr. Nelson, on his examination as a witness on the trial of the said Antoine Aussant, for 
Perjury, in March last, had declared, that such language had been used by the said James 
Stuart, when the said Antoine Aussant took the oath of qualifica.tion as aforesaid.-That the 
Deponent, having been long resident at the Borough of William Henry, was frequently 
referred to by the said .. James Stuart, for information respecting the qualification of persons 
about to vote, or who It was expected would vote at the said election, and in every instance, 
within the knowledge of the Deponent, in which the right ofa person desirous of voting for 
the said James Stuart was deemed questionable, the particulars of his supposed qualification 
were inquired into by the said James Stuart, and if his ricrht to vote was found defective he 
w~s told it was S?, and his v~te was not accepted.-'!hat the Deponent is well acquai~ted 
WIth one Fran~OIs St. GermaIn, who voted for the saId James Stuart at the said election.­
That, .on the fir~t day of the .election, bein.g t!le twenty~fifth day of july, the Deponent met 
the saId Franc;ols St. Germain, when he slgmfied a deSIre to vote for the said James Stuart, 
and, upon. the De~onen~'s inquiring into the n~ture of his qualification, he told the Depo­
nent that m t~le Gift whICh he had ?Jade. t~ hIS son, of his house in the Borough, he had 
reserved .to hImself the usufrllct durmg hIS hfe of two apartments in the said hOllse, over and 
above a hfe rent, and he referred the Deponent to Colonel Jones for the truth of this fact.­
That the Deponent thereupon advised the said Fran~ois St. Germain to consult the said 
James Stuart, as to the sufficiency of his qualification, to entitle him to vote; and, the next 
morning, havin~ again met the said ~ranc;o~s St. Germain, he told the Deponent that he 
had seen the saId James Stuart, at hIS lodgIngs, and that the said James Stuart had told 
him, that ~nder the r.eservation he had made,lle could "ote.-That the Deponent felt anxious 
to ascertam the precIse terms of the reservation which the said Fram;ois St. Germain alledged 
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he had made, and went to th.e office of Mr. Crebassa, Public Notary, by whom it was 
understood that t~e Deed of Gift from the said St. Germain to his son had been passed, for 
the purp?se of seeing the said Deed, but he could not obtain access to it.-That the conduct 
o~ t~e said James Stuart, throughout the said election, in every instance in which it came 
wlthll~ the knowledge of the Deponent, was marked by fairness, and a strict regard to 
pro.pnety; and ~he Deponent has a personal knowledge, that several persons desirous of 
voting for t~e said James Stuart, and willing to take the oath of qualification, among whom 
,~ere one G\I~gras and o~e Bellan,-at the most critical period of the election, and when a 
smgle v?te might determine the result o~ it, were sent to a distance from the Borough, by 
the d.eslre, a?d a~ the expense of the said James Stuart, lest the partisans of the adverse 
Candidate might Induce them to vote for him; it being well known, that some of them were 
not scrupulous as to the legal sufficiency of votes, or the means of obtaininO' them.-And 
further the Deponent saith not. '" 

(Signed) 

Sworn at William Henry, this 10th day cif 
June, 1830, bf!fore me, 

(Signed) R JO;\l"ES, J. P. 

True Copy, .J. STUART. 

ANTHONY VON IFF LAND, 1\1. D. 

That further, the above said Deponent maketh oath, that at the election of a Repre­
sentative for the said Borough of William Henry, held in the month of August, in the year 
one thousand eight hundred and twenty four, one Catherine Lamere took the oath of quali­
fication to entitle her to vote at the said election, under an honest belief on her part, that 
she had the requisite legal estate, during the temporary absence of her husband, Paul 
Levalle, to qualify bel' as a voter, and she did after taking the said oath vote for ;\orman 
Fitzgerald Uniack, Esquire, then His Majesty's Attorney General fOl' the Province of Lower 
Canada, and one of the Candidates at the said election -That at the election for a Repre­
sentative for the said borough, held there in July one thousand eight hundred anti twenty­
seven, she the said Catherine Lamere signified to the said Deponent her desire of voting for 
the said James Stuart, Esquire, then one of the Candidates, but, on explaining to the said 
James Stuart the particulars of her supposed qualification, her vote was declined as contrary 
to Law, and therefore not given at the said election. 

(Signed) ANTHONY YON IFFLAND, M. D. 

Sworn at William Henry, tllis lOllt day qf 
Junt', 1830, before me, 

(Signed) R. JONES, .J. P. 

True Copy, .J. STUART. 

No.6. 

4/1idavit flf' ilIr. RICHARD BURKE. 

DISTRICT 0 F t 
MONTREAL. \ 

RICHARD BURKE, of the Borough of William Henry, in the District of Montreal, 
Gentleman, maketh oath, that he was particularly acquainted with the proceedings which 
took place at the election for the said Borough, in the month of July, one thousand eight 
hundred and twenty-seven, having attended the Poll daily, during the continuance of the 
said Election.-That he knows Fran'Sois 81. Germain, who at that time resided in the said 
Borough. That previous to the said Fralll;ois St. Germain having voted at the said Election, 
he told the Deponent that he would explain the nature of his qualification to James Stuart, 
Esquire one of the Candidates at the said election, which qualification, he then also told 
the Deponent, consisted in a life estate in two apartments, making part of a dwelling­
house which he had given to his son, which said two apartments he had reserved to himself 
for his life, by the deed of gift which he had executed to his said son. 

That, to the Deponent's knowledge, the s~id James :Stuart w~s scrupulo.us in the 
examination of the qualification of persons deSirOUS of votmg for him, whose rIght to do 
so was thought in any way do.ubtful, and th.e Deponent has a per~o.nal knowledge that 
several persons desirous of votm& for the saId James Stuart, .and wIlh~g to take the oath, 
were prevented by him from domg so, after he had exammed theIr papers, and had 
ascertained from them that they had not a legal right to vote. That the Deponent has a 

H 
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perfect knowledge, that one Fran<;:ois ~hibault, ~ho appeared willing. t~ tak~ the oath, 
and vute for the said James Stuart, having submitted the papers establIshing hIS supposed 
qualification to the said James Stuart, on the ?ay the el~ction ended, and a sho~t time 
before the closincr of the poll, was told by the said James Stuart, that he had no rIght to 
vote and his vot~ was declined.--That one J vseph Claprood, who voted at the said election 
for ~Ir. Nelson, and who has since been cOllvicted of Perjury, for having then falsely 
sworn to a qualification to enable him to vote, came to the Deponent's house, during the 
election, and before he voted as aforesaid, and offered to the Deponent to vote for the said 
James Stuart; but the Deponent, knowing that he had no right to vote, and that the said 
James Stuart constantly declined illegal votes, rejected his otier, and the said Claprood 
then went away, and was afterwards induced to vote for the said 1\1r. Nelson. That the 
Deponent was present, when different individuals, offering their votes at the Poll, were 
objected to by the said James Stuart, and also when some of the persons who have since 
been prosecuted for Perjury at the said election, took the oath of qualification, and voted 
for the said Mr. Nelson.-That, neither on those occasions, nor at any time during the said 
election, did this Deponent hear the said James Stuart say, or in any manner intimate, 
that he, as Attorney General, had alone the power of prosecuting for Perjury, and that he 
would prosecute those who voted against him for that offence, while those who voted for 
him had nothing to fear ;-nor did he ever hear the said James Stuart utter any words of 
such import, or that could bear such an interpretation; nor did he ever hear, to his 
knowledge, either during 01' subsequently to the said election, that such words, or words 
of similar import, had ever been used by the said James Stuart, until, to his surprise, he 
learnt that .M r. W olfred Nelson, the Candidate above mentioned had, on his examination 
as a witness on the trial of Antoine Aussant, for Perjury, at the said election, declared that 
such words had been used by the said James Stuart. That the Deponent thinks that if 
such extraordinary language had been used by the said James Stuart, it would have been 
made the subject of conversation, and must have reached his ears.-That the conduct of 
the said James Stuart, throughout the said election, was marked by the greatest fairness; 
and although intimately acquainted with the proceedings of the said election, from the first 
to last, the Deponent never observed the slightest deviation, on the part of the said James 
Stuart, from such fairness of conduct.-That the said James Stuart, in his attempts to put 
voters on their guard against taking the oath, without a legal qualification, was on several 
occasions, to the knowledge of the Deponent, interrupted by the said Mr. Nelson, the 
adverse Candidate and his partisans, who urged such voters to take the oath, the said Mr. 
Nelson at the same time assming them that he would stand between them and harm.­
And further this deponent saith not. 

Sworn at William H ellry, this 8th day of 
June, 1830, before me, 

(Signed) 

(Signed) ANTHONY VON IFFLAND, J. P. 

True Copy, 

DISTRICT OF l 
MONTREAL. S 

J, STUART. 

No.7. 

Affidavit Q/" Mr. JOHN CARTER. 

RICHD. BURKE. 

JOHN CARTER, of the Borough of William Henry in the District of Montre I . 
the Province of Lower Canada, Gentleman, maketh oath that at the election of a R: ' In 

s~ntative for the said Borough, held in the month of August, in the year one thous~~~ 
el.ght hundred and t.wenty-~our, he, the Deponent, .took the oath of qualification, to entitle 
him to vote at the said electIon, under an honest behef on his part that he had the . 't 
I I l'f h' d h d' , reqUIsl e ega ~state to qu~ I y 1m as a voter, ~n e HI, after taking the said oath, vote for Norman 
F. Umacke, EsqUIre, one of the Candidates at the said election.-That at the el f f 
a Representative for the said Borough, h~ld there in ~uly, one thousand' eight hun~~eld~;d 
twenty-seven, he, the Deponent, was desirous of voting for James Stuart E' f 
h C d 'd h'd I' d . 'fi ' sqUire, one 0 t e an 1 ates at t e sal e ectlOn, an slgm ed to the said James Stuart such h' d '. 

h . ) . . h'd J . IS eSll e, at t e same time exp alnmg to t e sal ames Stuart the particulars of h'ls d 
l'fi' Th I 'd J Sf' suppose qua­
I caUon.- at t Ie sal ames tuart,. a ter le~rmng these particulars, told the De onent 

that he c,ould, by r~ason of them, claim no. right to vote, and with civility declin~d the 
Deponent s ~ote, which was, therefore, not gIven at the said election.-And fi th th 
Deponent salth not. ur er e 

Sworn at William Henry, this 10th day of 
Jttne, 1830, before me, 

(Signed) R. JONES, J. P. 

True Copy, J. STUART. 

(Signed) JOHN CARTER. 
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AJjitlll'1·it flf .lIr. ~hCHAEL GLACKMEYER. 
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MICHAEL GLACKMEYER, of Berthier, in the District of Montreal, Gentleman, 
l~laketh oath,. that he acted as Clerk .of the Poll at an Election held at the Borough of Wi 1-
ham Henry,. In July one thousand eIght hundred and twenty-seven, for the Election of a 
Representative to serve for the said Borough in the Provincial Parliament.-That he was 
present when Antoine Aussant, Antoine Paul Hus dit Cournoyer Kicholas Buckner 
Fra?<5ois Vandal, an~ others, took the oath required by law as to thei; qualification to \'ote~ 
-1 hat, when the said persons last named offered themselves as voters, they were objected 
to ~y James. Stuart,. Esquire, one of the Candid.ates at the said Election, on the ground of 
their not bemg qualified to vote.-That the said James Stuart, as far as he had it in his 
power to do! expl~ined to the said persons their want of right to vote, and the penalties 
they would mcur, If they swore falsely; but the said James Stuart did not either on the 
occasio.ns of the swearing of the said persons, and of the giving of their votes, nor at any 
other tIme, to the knowledge of the Deponent, declare or say, that, as Attorney General 
he alone had a right to prosecute persons guilty of perjury, and that those who voted fo; 
him had nothing to fear, w~ile those who voted against him would be prosecuted, nor did 
he use any words of such Import; that the said James Stuart seenlt'd desirous of putting 
the sai~ persons above named on their guard, and explained to them the consequences they 
would Incur by swearing falsely, and nothing more; at the same time telling them, that if 
they did, notwithstanding, swear falsely, they would be prosecuted for it. 

Sworn at 11Iont}"('(Il, tltis 11th da!J f!f 
March, 1830, before 11/£'. 

(Signed) 

. (Signed) SAMUEL GALE,.r. 1' . 

True Copy, J. STUART. 

DISTIUCT DE '( 

MONTREAL. 5 

~(). ~J. 

"Yfirlo"it qf J/r. Lours l'AlIL. 

ML. G LACKMEYER. 

LOUIS PAUL, Habitant de la Paroisse de Sorel, ayant ete assermente sur les Saints 
Evano-iles, depose et dit, qu'il s'est trouve present a l'election teniie au Bourg de "\Villiam 
Henr~, au mois de J uillet, mil hui~ c~nt vingt sept, pour y /eJi~e u~ Representant pour!e 
dit Bourg, dans Ie Parlement Provmclal.-Que Ie deposant etolt present quand les nommes 
Antoine Aussant et Antoine Hus £lit Cournoyer, depuis poursuivis pour paJ'jure a la dite 
election se sont presentes pour donner leur voix comme voteurs a la dite electiun. Que Ie 
deposa~t a entendu James Stuart, Ecuier, un des dits Candidats, prevenir les dits Aussant 
et Cournoyer, qu'i!s fI'avoient p.a~ droit de v.oter it la dite el.ection, et que s'ils l~fa,isoie?t, 
ils seroient sujets a etre poursUlvls pour parJure. Que Ie dlt James Stuart a prIe 10fficIer 
Rapporteur d'expliquer aux dites personnes leur defaut de droit, a fin d'empecher qu'ils 
De s'exposassent au~ ~auvaise~ suite~ du parjure, mais l'officier Rapporte~~ a ~epondu que 
son devoir se bornOlt ales faIre preter serment, et en effet leur a admllllstre Ie serment 
requis en tel cas. Que sur les tentatifs que Ie dit James Stuart a fait de faire comprendre 
aux dits Aussant et Cournoyer qu'ils n'avoient pas droit de voter a la dite election, l'autre 
candidat Mr. Nelson les a assure qu'ils avoient droit de voter, et qu'il les garantiroit de 
toutes c~nsequences qui pourroient s'ensuivre, et en rneme terns Ie dit Mr. Nelson et ses 
partisans alOl's presents ont engage les dits Aussant et Cournoyer de preter Ie serment.­
Que Ie deposant ctoit aussi present quand Nicholas Buckner, depuis poursuivi pour 
parjure, s'est prese~t~ la. prernie~e fois, pour voter a la dite. election, et a en~~nd,u l~s 
explications qui ont ete faltes au dlt Buckner, ~lors, pou~ Ie faIre comp~~ndre qu II ~ aVOlt 
pas droit de voter, Iesquelles ont paru .convamcre .le dlt Buckne~, qu 1.1 ne pouvOlt .pas 
voter et il s'est retire sans donner sa VOlx.-Que m dans les occasIOns CI dessus mentlon­
nees,' ni en aucunc autre, il n'a entendu Mr. James Stuart dire, que ceux qui voteraient 
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t 'e Iw' sans en avoir Ie droit, seroient poursuivis pour parjure, tandis que ceux qui 
con I 'I '" d d' d' J 

t ' t our lui n'avoient rien a craindre, et I n a Jamals enten u Ire au It ames 
vo erOien p ", " II '" d d' Stuart qu'etant Procureur General II pourrOit en aglr amsl :-, ,n a Jamals, e?te~ u Ire 

I au dit James Stuart que sa charge de Procureur General donnOit a lUI seul Ie non pus, " "I' , , 
droit de faire des poursuites pour parJllfe, et ql~e ceux qUi v~ter?lent pour UI n aVOIent 
, ~ craindre de ce cote la, Et Ie deposant dlt de plus qu II n a pas entendu proferer 

rlen a " 'I d' I d' A unes paroles par Ie dit James Stuart, a I occasIOn (es votes onnees par es Its ussant 
:~~ournoyer, et des explications faites au dit Buckner c?m~e s?sdit, ni en auc~m autre 
t s aux quelles on pourroit donner un tels sens ou slgmficatlOn.-Que Ie dlt James 
em , , "I d' A C Stuart dans les occasions susdites, n'a falt que prevemr es Its ussant, ournoyer et 

Buckner, des mauvaises suites qui s'ensuivroi~nt, s'ils faisoi ent un faux ser~ent~ et rien de 
plus, et c'etoit avec difficulte qu'il a P,ll se fa~re entend~e, ~n vou~~nt Ie f~lre, a cause de 
I'opposition violente que faisoit Ie partI oppose aux explicatIOns qu II voulOit donner. 

Assermfltt( a Montreal, le 11 e 
Mars, 1830, det·anf moi., 

(Signc) SAMUEL GALE, J. P. 

True Copy, J. STUART, 

~o. 10. 

Sa 
(Signe) LOUIS X PAUL, 

Marque, 

Affidavit CI/,llfl'. BENJAMIN .T OHN SCHII.I.RR, qf tlte City if ~Mont1'Cal, Gentleman. 

DISTRICT DE} 
MONTREAL. 

BENJAMIN JEAN SCHILLER, de Montreal, dit District, I'un des huissiers de 
la Cour du Banc du Roi, dans et pour Ie <lit District, ci-devant Capitaine dans Ie troisieme 
bataillon de la milice incorporee, pendant la derniere guerre avec les etats unis de I' Amerique, 
apres serment prete sur les Saints Evangiles, depose et dit, que dans Ie terme criminel de Ia 
dite COUl' qui se tint en Mars, mil huit cent trente, Henry Crebassa, Ecuier, N otaire Public, de­
meurant au Bourg William-Henry, autrement appelle Sorel, etoit a Montreal susdit comme I'un 
des temoins de la dite Cour, a ce que croit Ie deposant. Que vel'S la fin du dit terme crimineI, 
Ie dit Henry Crebassa, que ce Deposant connoit familierement depuis plusieurs annees, ayant 
rencontre Ie Deposant a la Maison de Justice, lui dit que lui Ie dit Henry Crebassa avoit 
ete une couple de fois chez Ie Procureur General (scravoir I'HonorabIe James Stuart) 
pour signer un affidavit, mais qu'il n'avoit pas trouve Monsieur Ie Procureur General a son 
logis, Que Ie deposant croit, que Ie dit Henry Crebassa lui dit ceci pour que lui Ie Deposant 
Ie repetat au dit Procureur General, que lui Ie Deposant, en sa qualite d'huissier, etoit dans 
l'habitude de voir sou vent. Que Ie lendemain, ou sur Iendemain, Ie dit Procureur Gene­
ral, etant sur Ie point de partir pour Ie District des Trois Rivieres, remit au dit Deposant 
l'affidavit ci-annexe, lui disant en meme temps de fie rendre au dit Bourg William-Henry, 
et de faire signer Ie dit affidavit au dit Henry Crebassa, apres que celui-ci auroit ete 
diiement assermente devant Ie Lieut. Col. Jones, run de J uges de Paix de sa Majeste pour 
Ie dit District de Montreal. Que Ie deposant s'etant rendu chez Ie dit Lieut. Col. Jones, 
celui-ci envoya chercher Ie dit Crebassa, Que Ie dit Crebassa etant arrive, Ie dit Lieut. Col. 
Jones lui donna Ie dit affidavit a lire; qu'ayant acheve de Ie lire, illui rut lu deux fois par 
une des personnes lors presentes. Que Ie dit Cl'ebassa de clara alors bien comprendre Ie con­
tenu du dit affidavit, et ajouta qu'il n'avoit aucune objection de Ie signer, mais qu'il vouloit 
auparavant voir si ce qui y etoit dit des voteurs dont les noms y etoient mentionnes s'accordoit 
ou non avec son livre de poll, et que si l'affidavit se trouvoit a cet egard conforme avec son dit 
livre de poll, il reviendroit dans l'apres midi Ie signer. Que Ie dit Crebassa voulut alors em­
porter Ie ,dit affidavit avec lui, mais que Ie Deposant Ie lui refusa, parceque Ie Deposant s~avoit 
parcequ'll avoit vu a l'election, que Ie dit Crebassa etoit plut6t interesse pour Ie candidat 
adverse que pour Ie dit Procureur General. Que sur Ia promesse du dit Crebassa, Ie dit 
Deposant laissa l'affidavit chez Ie dit J uge de Paix, et s'en retourna a Montreal. Que Ie 
Depos,ant peut di~e sous serment que l'affidavit ci-annexe est Ie meme affidavit dont il fUt 
charge comme dlt est, parcequ'il en connoit bien l'ecriture et qu'au Jurat d'icelui se 
trouvent Ie,S ~ots " 'Villiam Henry", qui furent ajoutes a iceIui, au dit Bourg, en sa pre­
sence, aussl bien que ]a date ou Ie jour de la date exprime par les chiffres " 17." Le De-
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posant ajoute qu'il a revu avec surprise Ie dit affidavit, sans ctre rhetn de la sirrnatlll'e uu di 
Crebassa. Et Ie Deposant n'a pillS rien dit. I:> 

Assermente pardevanl mai fe deu.:t'ierne jour de Mai, 
1831, d Montreal susdit. 

(Signe) BENJAMIN HOLMES, J. P. 

True Copy, J. STUART. 

(Signc) B. J. SCHILLER. 

Affidavit referred to in the foregoing Affidavit of .Mr. BENJAMIN JOHN SCHILLER. 

DISTRICT DE ( 

l\IO!-/TREAL·5 

HENRY CREBASSA, Ecuier, Notaire Public au Bourg de William-Henry, ayant etc 
assermente sur les saints Evangiles, depose et dit, qu'il a rempli la charge d'officier 
rapporteur a l'election qui s'est tenue au dit Bourg, au mois de J uillet, mil huit cent 
vingt sept, pour y elire un representant pour Ie dit Bourg dans Ie Parlement Provincial.­
Que Ie Deposant en sa qualite d'officier rapporteur comme susdit a fait preter serment aux 
nommes Antoine Aussant, Antoine Hus dit Cournoyer, Nicholas Buckner, Fran'Tois 
Vandal, et autres, avant de rec;evoir leurs votes a la dite election. Qu'au moment ou les 
<lites personnes susnommees se sont presentees pour donner leurs voix, James Stuart, 
Ecuier, un des candidats, a objecte a. la reception d'icelles com me n't~tant pas rec;evables, 
fa ute de qualification de leur part. Que Ie dit James Stuart a prie Ie Deposant d'expliquer 
aux dites personnes susnommees leur det'aut de qualification, et les consequences au x­
quelIes elIes s'exposeroient en pretant Ie serment requis en tel cas, ce que Ie Deposant a 
decline de faire, croyant que son devoir se bornoit a leur faire preter Ie dit serment, et pas 
autre chose.-Que Ie dit James Stuart Ll-dessus, en autant que l'opposition qu'y a fait Ie 
candidat adverse et ses partisans Ie lui a permis, a explique aux dites personnes ci-dessus 
nommees leur defaut de droit de voter, et leur a aussi fait savoir la punition a laquelle ils 
s'exposeroient en faisant un faux serment: Mais que Ie dit James Stuart, en aucune des 
occasions susdites, ou les dites personnes susnommees ont prete serment comme susdit, 
ni en aucun autre terns, pendant la dite election, a la connoissance du Deposant, n'a dit 
ni donne it entendre qu'en sa qualite de Procureur General, il avoit seulle droit de pour­
suivre les personnes qui se rendroient coupables de parjure, ni que ceus qui voteroient 
contre lui seroient poursuivis tandis que ceux qui voteroient pour lui n'auroient rien a 
craindre. Et Ie Deposant dit de plus qu'il n'a aucune connoissance que pendant Ie cours 
de la dite election, des expressions pareilles, ni aucunes expressions auxquelles on pourroit 
donner un tel sens aient ete proferees ou employees par Ie dit James Stuart.-Qu'il a paru 
all Deposant que Ie dit James Stuart, en ce qu'il a dit au dites personnes susnommees, a 
l'occasion des serments qu'ils ont fait a la dite election, a voulu les mettre sur leur garde, 
en les prevenant des pCllalites auxquelles elles s'exposeroient en faisant de faux serments, 
et pas autre chose. 

Assermente d William Henr,1J, ce 11 Mars, 1830, 
devant moi. 

The foregoing affidavit, not signed or sworn to, is the paper, writing, or affidavit 
referred to in the affidavit of George Okill Stuart, Esquire, sworn to before the Honourable 
James Kerr, Esquire, on the 14th day of May, 1831. 

(Signed) J. KERR. 
G. O. STUART. 

Affidavit cifGEORGE OKILL STUART, Esquire. 

PROVINCE OF LOWER CANADA. 

DISTRICT OF} 
QUEBEC. 

To wit: 

GEORGE OKILL STUART,oftheCityofQuebec, in the Province of Lower Canada, 
Esquire Advocate, maketh oath, that he the Deponent, being clerk to James Stuart, Esquire, , I 
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His Majesty's Attorney Gene~al for tl~e Pro\'inc.e ~f Lower Cana?a, w~s em,ployed by the.sai~ 
James Stuart, in that capacIty, durmg the crlmm~l term of HIs Majesty s Court of KIng s 
Bench held at Montreal in the month of March, In the year of our Lord one thousand 
eicrht hundred and thirt~.-That he the Deponent was present in the lodgings of the said 
J:'mes Stuart at Rasco's Hotel, on or about the tenth day of March, in the year 
last aforesaid' at the close of the said term, when Henry Crebassa, of the Borough of 
William Hen:y, Esquire, Public Notary, being there, expressed his readiness to make an 
affidavit to contradict certain facts that had been stated, a day or two before, by "Volfred 
Nelson on his examination as a witness, on the trial of one Antoine Aussant for perjury, 
upon ,:hich the said James Stua~t reduced to writing th~ stateme~t of the said Henry 
Crebassa in the form of an affidavIt, the rough draft of whIch, after It had been read over, 
and approved by the said Henry Crebassa, was given to the Deponent, with directions to 
make a fair copy of it.-That the paper-writing hereunto annexed, purporting to be an 
affidavit of the said Henry Crebassa, not signed or sworn to, is the fair copy of the rough 
draft of an affidavit, made by the Deponent as aforesaid, and is a true copy of the said 
roucrh draft.-That the said paper-writing, being such fair copy, was, in the presence of the 
Deponent, carefully and deliberately read over by the said James Stuart to the said Henry 
Crebassa, who declared it to be perfectly correct, and expressed his desire to swear to it 
immediately.-That the Deponent received the said paper-writing from the hands of the 
said James Stuart, in the presence of the said Henry Crebassa, with directions to go with 
the said Henry Crebassa before one of the Judges of His Majesty's Court of King's Bench, 
in order that he might swear to it; and the Deponent did accordingly go with the said 
Henry Crebassa to the Court House, for that purpose. That the only Judge whom the 
Deponent and the said Henry Crebassa found at the said Court House was the Honourable 
Mr. Justice Pyke, who was then on the Bench, and could not be interrupted for the pur­
pose of taking the said affidavit, and thereupon the said Henry Crebassa said he would call 
again at two o'clock in the afternoon at the lodgings of the said James Stuart, for the pur­
pose of going with the Deponent, before a Judge, to swear to the said affidavit.-That the 
said Henry Crebassa did not again come to the lodgings of the said James Stuart, for the 
purpose last aforesaid, either during that day or any subsequent day, while the said James 
t:itual't remained at the said City of Montreal; and the Deponent, in the course of the same 
day, learnt that the said Henry Crebassa had left town, on his return to William Henry. 
And further the Deponent saith not. 

Sworn at the City o/'Quebec, this 14th day if 
May, 1831, bejore me, 

(Signed) J. KERR, J. B. R. 

True Copy, 

No. II. 

(Signed) G. o. STUART. 

Affidavit 0/' JOSEPH ALLARD, f!f Sorel, Labourer. 

DISTRICT DE 1 
MO:-'/TREAL·S 

JOSEPH ALLARD, de Sorel, Journalier, ayant fait serment, depose et dit comme 
suit :-J'etois leA~O d'Aoust dernier, de bon ~atin, sur Ie, Quai de M. See it Sorel, quand Louis 
Mdrcou~, ~~ meme .heu, Contracteur de BOIS pour les Steam-Boats, est venu au quai, et m'a 
?emande Sl Je. VO~!~IS depo~er ~o~tr~ Camerer~.-Je !ui ai fait reponse, "Non, M. Marcoux, 
Je ne ,veux POl?t: II ,a. rephqu;, VIens donc. Apres quelques importunites, je l'ai accom­
pagne a .sa malson, ou II a verse du rum dans un " tumbler."-Ensuite, je suis parti pour aller 
chez, mOl.: en revenant all bout de quelque terns, j'ai passe devant sa porte: il m'a appelle, 
et m a ~~I! rentr~r ?e ~ouvea~, et. al?,rs m'a demande de deposer contre Pierre Lusignan, 
ce q~,e J a,1 ~e.fu,se: II. m a ensUlte ~It, V ~-t-~n chez M. Jean Crebassa, querir une pinte de 
rum. -J al ete quenr Ie rum, et I ayant hvre au dit Marcoux, il m'a donne encore un verre 
de rum. Ensuite, iI m'a dit, " Va querir Noel Guillot pour deposer avec toi contre Ie bon 
homme St. Germain."-J'ai ete chercher Guillot, comme il m'avoit dit· et etant de retour 
G ·11· , , , , 

. UI "ot e! mo~ DOUS nous sommes trouves ensemble avec Ie dit Marcoux.-Alors Marcoux m'a 
dIt, Fals tOl donc un honneur de deposer contre Camerere."-J'ai dit alors a Marcoux 
" L'h ' r. • t I II " ' . omme n a pas !al se~·mellt sur e po . -" Eh bien," disoit Marcoux, " c'est bon, nous 
l~ fer?n~ fa~er dlx lou.ls d:a~en?e." Tout de suite, apres avoir ainsi parle, Marcoux 
s ~st mls a e~rIre ce que Je lUI dlsOl~ (d~ moins, il.me disoit que c'etoit cela qu'il faisoit). II 
m a demande entre autres choses qUI et.OIent les vOisins de Camerere.-Je lui ai dit que c'etoit 
Ie bon,homme ~aul Lefebvre et BaptIste St. Jean. Marcoux m'a dit que non, que c'etoit 
marque sur Ie hvre de poll autrement, que c'etoit marque sur Ie livre de poll, que John Hall 
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et Pierre Credit etoient les voisins de Camerere.-J'ai dit a M. Marcoux, " Pl'enez <Tarde 
parceque les voisins sont ceux queje vous ai dit."-M. Marcoux a repondu, " lIs verront leur~ 
err~~rs."-En?~ M. Marcoux a complete son ecrit, qui contenoit a ce que je croyois ma de­
posltIon.-~al~ II ne m'en a pas fait lecture dans sa maison, et je ne lui ai jamais dit que Ca­
merere aVOlt faIt serment au poll. Ayant complete son ecrit, Marcoux m'a demande d'aller 
dans l'Isle de M. Morrison, ou rai ete avec lui et une douzaine d'autres personnes, parmi 
lesquelles se trouvoient M. Jean Crebassa, M. Kimbert, Guillot, &c. &c. Etant arrive a l'Isle 
j'avois tant b.ll de rum que jc ne s'Savois pas it peine ce que je faisois. Peu de temps apres: 
Mons .. poualre. Bondy est arrive it I'Isle, et je me rappelle qu'il m'a demande si toutes les 
dep~SItlons etOlent pretes. Mons. Marcoux lui a repondu que non, mais que bientot elles 
s~rOlent pretes. Au bout de quelque temps, j'ai ete appelle pour faire serment a la depo­
Sition, Mons. Kimbert s'est mis (it ce que j'ai cru) en devoir de la liI·e. .le ne me rappelle 
pas it present du contenu de ce qu'on me lisoit, mais je me rappelle d'avoir dit que" son 
nom n'etoit pas Jean Camerere j" a quoi Mons. :Marcoux a repondu, " C'est nous autres qui 
m~r~uons cela." Dans Ie temps j'etois bien pris de boisson, et ne comprenois pas que je 
falsols serment de la verite de ce qu'on me lisoit, et j'etois hors d'etat de pouvoir en juger. 

II y a a-peu-pres vingt jours que Ie dit Marcoux m'a rencontre sur Ie quai de ;\lol1s. 
Molson, et il m'a dit, " Tu feras bien de te sauver pour ce que t'a fait a Berthier" (voulant 
dire dans l'Isle de Mons. Morrison, qui est it Berthier.) J'ai repondu, " Si vous avez fait 
quelque vilaine affaire, je n'en suis pas l'auteur, et je ne me sauverai pas."-Dit de plus 
qu'il ne sc;ait pas ecrire. 

Affirme devallt rlWi cC 14 Nov. 1827. 

(~igne) SA'lUEL GALE, .J. P. 

'fmc Copy, J. STUART. 

No. 12. 

Copy of an Indictmentfor Subornation if PC1jury against LOUIS MARCOUX. 

PROVINCE OF LO'VER CANADA. 

DISTRICT OF l 
MONTREAL. j 

To wit: 

Be it remembered that at a Session of Oyer and Terminer and General Gaol Delivery 
of our Sovereign Lord the King, of and for the district of Montreal in the province of 
Lower Canada, begun and holden at the Court House in the City of Montreal in the said 
district of Montreal on Friday the second day of November in the eighth year of the reign 
of our Sovereign Lord George the Fourth, by the grace of God, of the United Kingdom of 
Great Britain and Ireland, King, Defender of the Faith, before the Honourable James 
Reid, Esquire, Chief Justice of His Majesty's Court of Kings Bench for the district of 
Montreal, Louis Charles Foucher, George Pyke, and Norman Fitzgerald Uniacke, 
Esquires, Justices of the same last-mentioned Court, John Richardson, Toussaint Pothier, 
Samuel Gale, and Louis Guy, Esquires, and others their fellows, Justices of our said Lord 
the KinO', assigned by Letters Patent of our said Lord the King under the Great Seal of 
t~e sail'Province, to the same Justices above lIamed and others, their fellows, Justices of 
our said Lord the King, or any two or more of them, directed, of whom one of them the 
said James Reid, Louis Charles Foucher, George Pyke, and Norman Fitzgerald Uniacke, 
amongst others in the said Letters Patent named our said Lord the King willed ~o b~ o~e, 
to inquil'e more fully the truth by the oath of good and lawful men of the sald dlstl'lct 
of Montreal, and by other ways, methods, and means, by which they should or might 
better know, as well within liberties as without, by whom the truth of the matter might be 
better known and inquired into, of all treasons, misprisions of treason, insurrections, 
rebellions, counterfeiting-s, clippings, washings, false coinings, and other fal.sities of the 
money of the United Kingdom of Great Britai~ and Ireland, and ~Il. other kmg~oms and 
dominions whatsoever, and of all murders, fe1omes, manslaughters, kIllIngs, burglal'les, rapes 
of women unlawful meetings and conventicles, unlawful uttering of words, assemblies, 
mi8prision~, confederacies, false allegations, trespasses, riots, routs, retentions, escapes, con-
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tempts, falsities, negligences, concealmel~ts.' n!aintenances, oppl'cssions, champert.;> deceits, 
and all other evil doings, offenc~s, and InJu~le~ \\'I~aso~ver, an~ also the accessanes of the 
same within the district afol'esmd as well \\'Ithtn hbertJes as wIthout, by whomsoever, and 
in what manner soever done committed or perpetrated, and by what person or persons, 
when, how, and after what ~anner, and of all articles and cir~umstances concerning the 
premises, and of every of them, or any. one or m~re of them, In any manner whatsoever, 
and the said treasons and other the premises accordmg to the laws and customs .of England, 
and of the said province of Lower Canada for this time, to hear and determl?e, and also 
justices of 0111' said Lord the King, as.signed ~y other Letters ~ateI?t of our saul Lord the 
King, under his Great Seal of the said proVince t? the same JustIces above named, a~d 
others their fellows, or any two or more of them directed, of whom on~ of them th~ saId 
James Reid, Louis Charles Foucher, George Pyke, and Norman FIt.zgerald Ul1lac~e, 
amoncrst others in the said last-mentioned Letters Patent named oUl' saId Lord the King 
willed'" to be one, the gaol of OUl' said Lord the King of his said d~strict of Montreal of t?e 
prisoners therein being, to deliver, by the oath of Henry M'Kenzle, Alexander M'K~nzle, 
Jules Quesnel, Edward Martial Leprohon, Louis F, de Chambault? John Jamlerson, 
Thomas Barron Charles Stuart, Louis Barbeau, Jacques L. de l\lartIgny, John "\ ule, 
Arthur Webste;, John Porteous, George D, Arnoldi, William Smith, Charles Morrison, 
Isaac Valentine, Joseph Roy, Jacques P. S, de Beaujeu, WiIli~m .1\Iolson, Samuel Genal:d, 
and George Gregory, Esquires,. goo~ and lawful. men of the dl~tnct of Montreal aforesaI~, 
now here sworn and charged to inqUire for our said Lord the Kmg for the body of the saId 
district, touchina and concerning the premises in the said two several Letters Patent men­
tioned, it is pres~nted in manner and form as in the Bill of Indictment to this Schedule 
annexed is contained. 

MONTREAL, To wit: 

The jurors for Our Lord the King upon their oath present,-That heretofore, to wit, 
on the twenty-fifth day of July, in the eighth year of the reign of our Sovereign Lord 
George the Fourth, by the grace of God of the United Kingdom of Great Britain and 
Ireland, King, Defender of the Faith, at the Borough of \ViIliam Henry in the parish of 
St. Peter of Sorel, in the county of Richelieu, in the district of Montreal, an election of one 
burgess of the said tlorough to represent the said Borough in the Assembly of this Province, 
to be holden at the City of (~uebec, on the twenty-fifth day of August then next ensuing, 
was duly had and held, by virtue of a certain writ of election of our said Sovereign Lord, 
the King before them duly issued, and directed to the returning officer of the said Borough, 
under and in pursuance of a certain Instrument of our said Sovereign Lord the King, under 
the Great Seal of this Province, bearing date at the Castle of St, Lewis, in the City of 
Quebec, the fifth day of July, in the year of our Lord one thousand eight hundred and 
twenty-seven, for summoning and calling together an assembly in and for this Province, at 
which said election James Stuart and \Volti'ed Nelson were candidates to represent the 
said Borough, as such Burgess as aforesaid, in the said Assembly, and a poll for 
taking the votes of the Electors of the said Borough fOl' the purpose of electing such 
Burgess as aforesaid, was then and there duly granted and held; and while the said 
election was had and held as aforesaid, afterwards, to wit, on the said twenty-fifth 
day of July, in the eighth year aforesaid, one .Jean Cameraire appeared as a Free­
holder at the said election a.nd poll, at the said Borough of William Henry, and then 
and there polled. an.d gave hl~ vote as such Freeholder, ~vithout any objection having 
been made to hIS fight of votmg, by or on the part of eIther of the said Candidates 
and without any oath having been required from him, as to his qualification to vot~ 
as afores~id.-And the Jurors afo~esaid, upon thei~' .oath afores~id, do further present 
~hat LoUIS Marcoux,.lat~ of th~ sa.ld Boroug.h of , VII ham Henry, III the parish aforesaid, 
In the ~ounty ~fore~~Id, In the diStflC.t aforesaid, gentleman, being.a person of an evil mind 
and Wicked dISposltl~n, ~nd .not haVing the. fear of ~od before hIS eyes, but being moved 
~nd s:duced. by the instigatIOn o~ the devtl! and WICkedly !lnd maliciously devising and 
Inte?dmg unJus!ly to vex and ?ggl'leve the saId Jean Cameralre, and to subject him to the 
pumsh?Ient, pams, and p~naltles by the laws 0.£ this Pr.ovince provided for persons guilty 
of Pel:Ju~y, ~n the twentieth day o! Al!gust, Ill. th~ eighth year aforesaid, at the parish 
of Berthler, In t~le County o~.W arwlC~,. In the dIstrIct of Montreal aforesaid, did falsely, 
corruptly, knowmgl~, and WIlfully s~hclt, suborn, and procure one Joseph Allard, to go 
before. Joseph DouaIre Bon?y, EsqUire, then and yet one of the Justices of the Peace of 
our sa!d L?J'd. the Kll1g, assIgned to keep the peace of our said Lord the l~ing in and for 
the satd Dls.trlct of Mon~real, an~ als.o t? hear a?d determine divers felonies, trespasses, 
a~d othe~ misdemeanors In the saId DIStfiCt committed, and charge the said Jean Cameraire 
wI.th PerJ.ury, and m<l;ke oath t~Jat the said Jean Camel'aire had then lately before at the 
saId electIOn, been gUilty of Perjury, And the .Jurors aforesaid upon their oath aforesaid 
do fu~ther present, that in cons~quence, and by the means, en~ouragement, and effect of 
th~ Wicked and corrupt subornatIOn and procurement of the said Louis Marcoux he the 
saId Joseph .Allard, after~ards to wit! on the s~id .twentieth day of August, in th~ ei~hth 
year af?resa.Id, at ~he }?aflsh of Berthier aforesaid, In the county aforesaid, in the district 
aforesaId, dId go III hIS proper person before the saitl Joseph Douaire Bondy, being such 



.J ~s~ice as aforesaitl, and then and there having sufficient power and authority to ad­
llUnIster a~ oath, and take the deposition of the said Joseph Allard herein:lfter mentioned, 
and th~ SaId Joseph Allard was then and there sworn and took his corporal oath, before 
the sald ~oseph Douaire Bondy, on the Holy Gospel of God; and the said Joseph 
All.a~d, ~el11g su swom as aforesaid, by the means, and in consequence, of the said wicked 
solicltatlOn, subornation, and procurement of the said Louis Marcoux, did then and there, 
u~on his oath as aforesaid, in a written deposition then and there taken by and before the 
sald Justice, touching the charge of Perjury by the said Joseph Allard, so as aforesaid 
made against the said .Tean Cameraire, falsely, wickedly, maliciously, and corruptly say, 
depose, and swear (amongst other things) in substance and tu the effect following; that is 
to say, that Jean Cameraire, of William Henry and district aforesaid, invalid (meanincr the 
said Jean Cameraire hereinbefore named) on the twenty-fifth day of the month of J uly~ one 
thousand eight hundred and twenty-seven, did take his oath, anti swear before Henry 
Crebassa, Esquire, Heturning Officer of the said Borough of William Henry, on the Royal 
Square (to wit, on a square called the Royal Square, at and in the said Borough) at an 
Election there, for electing a Member to represent the said Borough in the lhsembly of 
Lower Canada, that he the said Jean Cameraire was qualified to vote at the said Election, 
as proprietor, as being possessed for his own proper use and benefit, in virtue of a legal title 
in the said Borough, of a Lot of Ground and Dwelling-house thereon, joining on one side 
to John Hall, and on the other to Joseph Pierre Credit, and that the said Lot of Grouncl 
and Dwelling-house thereon belonging to him was of the yearly value offive pounds, sterlillg", 
that is to say, five pounds, eleven shillings, and one penny farthing, currency, or more, OV~l' 
and above all rents and charge~ payable upon or in respect of the same, and that the said 
Jean Cameraire (meaning the said Jean Cameraire fit'st above named) had been really in 
possession of the said lot of ground and dwelling-house thereon, or of the receipt of the 
rents and profits thereof, for his own use, during six calendar months and more, immediately 
preceding the said Election, and that the said Jean Cameraire (meaning the said Jean 
Cameraire first above mentioned) in swearing as aforesaid, had been and was guilty of 
wilful Peljury: Whereas, in truth and in fact, the said Jean Cameraire, hereinbefore and in 
the said written deposition of the said Joseph Allard named, did not, on the twenty-fifth 
day of July, one thousand eight hunch'ed and twenty-seven, or at any other time, take his 
oath, or swear before the said IItll\'Y Crebassa, Returning Officer for the said Borough 
Henry, on the Hoyal Square, or elsewhere, at any Election for electing a Member to re­
present the said Borough of 'Villiam Henry in the Assembly of Lower Canada, or on any 
other occasion, that he the said Jean Camera ire was qualified to vote at the said Election, 
or at any Election whatever, as proprietor and being possessed for his own proper use and 
benefit or otherwise, in virtue of a legal title or otherwise, in the said Borough, of a lot of 
ground and dwelling-house thereon, joining on one side to John Hall, and on the other to 
Joseph Piene Credit, or of any other lot of ground and dwelling-house, and that the said 
lot of ground and dwelling-house thereon belonging to him, was of the yearly villue of five 
pounds sterling, that is to say, five pounds, eleven shillings, and one penny farthing, currency, 
or more, over and above all rents and charges payable upon 01' in respect of the same, and 
that the said Jean Cameraire had been really in possession of the said lot of ground and 
dwellincr-house thereon, or of the receipt of the r~nts and profits thereof for his own use, 
during °six calendar months or more, or any other time immediately preceding the said 
Election ;-And whereas, in truth and in fact, he the said Jean Cameraire, hereinbefore, and 
in the said written deposition named, did not, on the twenty-fifth day of J ttl)', one thousand 
eight hundred and twenty-seven, or before, ~r after that <la), take any. oath ~hate\'er, or 
swear in any manner whatever, before the sald Henry Crehassa, Returntng Officer for the 
said Borough of William Henry, touching h.is qu~liticatio~ to v?te at the s~~d Electio?, or 
touching and concerning the matters and thmgs. m the sald wrltten depOSltlon. con tamed, 
or touchincr or coneerning any other matter or thmg whatsoever; and whereas, 1Il truth and 
in fact, he °the said Jean Cameraire, hereinbefore and in the said deposition named, was 
not by swearing as aforesaid, or in any other manner or way, guilty of wilful perjury. 
And so the jurors aforesaid, upon their oath aforesaid, do say, that the said Louis Marcoux, 
on the said twentieth day of August, in the eighth year aforesaid, at the parish of Berthier 
aforesaid, in the county aforesaid, in the distric~ aforesaid, did falsely, cO.fmptly, knowingly, 
wilfully, and wickedly suborn and pr~cure the sald J o~eph Allard to co~ntmt wilful and cormpt 
perjury, in and by his oath aforesald, bef~re the sal~ ?oseph Do~all'e Bondy so then a~d 
there havincr lawful and competent authorlty to admlDlster the sald oath, to the great dls­
pleasure or"Almighty God, in contempt of our said Lord the King and his laws, to the evil 
and bad example of all others in the like case offending, and against the peace of our said 
Lord the King his Crown and dignity. 

(Signed) J. STUART, Attorney General. 

(Signed) J. DELISLE, C. R. O. & T. & G. G. D. 

A True Copy, J. DEI,ISLE, C. K. Crown. 
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(Indorsed) 

COURT OF OYER AND TERMINER AND GENERAL GAOL 
DELIVER Y, MONTREAL. 

A True Bill, 

November Session, 1827. 

THE KING 
v. 

LOUIS MARCOUX. 

INDICTMENT 

for 

SUBORNATION OF PERJURY. 

H. MACKENZIE, Foreman. 

Witnesses, HENRY CREBASSA, ESQ. 

NARCISSE CREBASSA. 
MICHEL GLACKMEYER. 
JEAN CAMERAIRE. 

JOSEPH DOUAIRE BONDY, ESQ. 

JOSEPH ALLARD. 
PIERRE JOS. CHEVREFILS, ESQ. 

No. 13. 

Affidavit 0/' Mr. FRAN<;OIS GAZAILLE dit ST. GERMAIN, late of the Borough of William Henry, 
noW o/'the Parish of St. Remi, in the District of Montreal, Yeoman. 

DISTRICT DE ~ 
MONTREAL. S 

FRANCOIS GAZAILLE dit St. Germain, ci-devant notable cultivateur, residant a 
William-Henry. en la Seigneurie de Sorel, district de Montreal, province du Bas Canada, 
maintenant de la paroisse de St. Remi,ditdistrict, aprcs serment pr~te sur les Saints Evangiles, 
depose et dit que lors de l'election qui se tint au dit Bourg, en J uillet, mil huit cent vingt 
sept, Ie deposant y residait.-Que James Stuart, Ecuier, Procureur General de Sa Majeste, 
pour la provillce du Bas Canada, et Wolfred Nelson, de St. Denis, dit district, medecin, 
etoient candidats ala dite election. Que par un certain acte fait et passe it William-Henry, 
Ie quinzieme jour de Mars, mil huit cent vingt deux, pardevant les nommes Crebassa et 
Rolland, Notaires Publics, Ie deposant et Charlotte Meneclier, sa femme, de lui duement 
authorisee, firent une donation en faveur de Franc;ois Gazaille dit St. Germain, leur fils, de 
to us et chacuns leurs biens meubles et immeubles, consistant en trois emplacements, situes 
au dit Bourg, dont deux avec maisons et autres batisses dessus construites, et Ie troisieme 
sans aucun batiment, et encore une terre de deux arpens de front sur vingt plus ou moins 
de profondeur, situee en la dite Seigneurie de Sorel. Que Ie deposant est parfaite­
ment persuade, et croit dans son arne et conscience, qu'il a l'usufruit pour Ia vie de rune 
ou de l'autre des dites maisons bilties sur deux des dits emplacements, et ce en 
vel'tu d'une reserve ou convention expresse, qu'il croit aussi en son arne et con­
science avoir ete inseree et etl'e conteniie a cet efl'et au dit acte de donation. Qu'il 
croit que ce droit lui appartient si bien, qu'il n'est pas au pouvoir de son dit 61s de vendre 
rune ou l'autre des dites maisons, sans son consentement pendant sa vie. Que depuis la 
passation du dit acte de donation il s'est toujours cru proprietaire pendant sa vie de celie 
des dites maisons, qu'il lui plairoit de choisir pour en avoir l'usufruit et disposer du dit 
usufruit, comme bon lui sembleroit, et ce en vertu de la dite reserve. Que Ie soil' du pre­
mier jour de la dite election, qui eut lieu comme dit est en J uillet, mil huit cent vingt sept, 
Ie dit Wolfred Nelson vint chez Ie dit Deposant au dit bourg, lui Ie dit Deposant habitant 
alors une des dites lIlaisons, ainsi qu'il l'avoit habite depuis une couple d'annees, et ce tout 
seul avec sa femme, en vel'tu du dit droit d'usufruit, et avec un domestique a leur service. 
Que Ie dit W olfrecl Nelson demanda la, et alors au Deposant de lui donner sa voix comme 
candidat: qu'il lui demanda en meme tems comment il avoit donne ses biens. Que Ie 
Deposant lui repondit, qu'il s'etait reserve par son acte un droit d'usufruit pour sa vie 
d'unc des dites deux maisons, a son choix. Que la dessus Ie dit W olfred Nelson lui dit 
qu'il avoit droit de voter, et que si on lui faisait quelque difficu1tc au poll, lui Ie dit Wolfred 
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Nelson saurai~ bien ren tirer. Que Ie Deposant ne promit pas au dit Wolfred Nelson de 
voter pour lUI. Que Ie lendemain matin Ie Deposant ayant forme la resolution de voter 
pour Ie dit Jame~ Stuart fUt, pour se satisfaire de plus en plus de son droit de voter, et se 
c~)llsulter Ii ce sUJe~, trouve.r Ie dit He~ry Crebassa, comme c'etoit lui qui avoit passe Ie 
dlt acte de donatIOn, malS que Ie dlt Henry Crebassa refusa de lui donner aucune 
connoissance ou conseil a ce sujet, et dit au Deposant de faire comme il voulait. Que 
la dessus Ie dit ~eposant part~~ satisfait de son droit de voter, et fut au pull 
pour donner sa VOlX. Que Ie dlt Henry Crebassa, comme officier rapporteur lui 
ayant demande pour qui il donnait. sa voix, celui-ci repondit qu'il la donnait pour Ie 
dit James Stuart. Qu'alors une difficulte s'eIeva entre les deux candidats. Que 
pendant icelle Ie Deposant se retira de la table. Qu'il y retourna peu de terns aprl's, 
et qu'il fit Ie serment requis pour se 4ualifier pour voter, dans la sincere et ferme croyance 
que Ie dit acte de donation contenait une reserve et stipulation de la nature ci-dessus men­
tionnee, croyance qui existe encore fermement en son arne et conscience.-Que lui Ie Depo­
sant fit Ie dit serment Ilbrement, et entierement de lui-meme. Que ce fUt Ie dit Crebassa 
qui lui donna a baiser les Saints Evangiles. Ql1'il n'hesita pas un instant ales baiser, 
parcequ'il ne sentit aucune repugnance quelconque it prendre Ie serment, en autant qu'il 
ctoit convaincu qu'il en avoit Ie droit, a cause de la dite reserve et clause du elit acte de 
donation, et qu'il avoit deja exerce Ie meme droit, a la solicitation du dit W olfred Nelson, 
en faveur de deux membres pour Ie Comte de Richelieu dans lequel est situe Ie dit Bourg. 
Que lui Ie dit Deposant est positif it affirmer sous son dit serment que lui Ie dit James 
Stuart ne lui a jamais pris la main pour la mcttre sur les Saints Evangiles. Qu'il crait que 
Ie nomme Burke etait hi present alors, mais qu'il ne se rappelle pas les noms d'autres pel'­
sonnes. Le dit Deposant dit de plus que des deux maisons ci-dessus mentionnees, l'une 
valait alors environ vingt louis, COUl'S actuel, de loyer pdr annee, et I'autre de trente six it 
quarante piastres. Le dit Deposant dit de plus qu'il n'a jamais pari'" au dit James Stuart 
depuis qu'illui a donne sa voix, et qu'il ne se rappelle pa~ de lui avail' jamais parle all para­
vant de la lui donner. Que lui Ie dit James Stuart lui dit au poll qu'en \ertu de la dire 
reserve, et du dit usufruit, il avait certainement droit de voter. Le Deposant ajoute qu'il 
a soixante et (~ix neuf ans, mais qu'il jouit encore de toutes ses facultes, et il se purte bien; 
se rappelle bien tout ce qui s'est passe a la dite election en mil huit cent vingt sept 10l'squ'il 
donna sa voix, et qu'il n'a donne cette deposition que pour rendre hommage a la verite et a 
la justice. Le Deposant declare ne st;avoil' signer. 

Assermente devant moi ce 6ejour de Mai, 1831, 
cette deposition a!Jant etf: par rnoi-mcme lu;; et expli(IU~e 
au dit DeposG1lt avant que de lui u(hninis{I'(,I' Ie 
scnncllt, 

(Signc) 

True copy, 

DISTRICT OF ( 

-;\loNTREAL. 5 

P. T. PINSO:"JAt'T, J. J'. 

,J. STlTART. 

Trans/lltill/l of thcforl',!!,"IJ;II!!. ({/lidl/i'it. 

FRANCOIS GAZAILLE dit ST. GERMAIN, late of William-Henry, ill the ~eigll()ry 
of Sorel, in the District of Montreal, in the Province of Lower Canada, now of the Parish of 
St. Remi, in the said district, yeoman, having been duly sworn on the Holy Evangelists, 
deposeth and saith, that at the period at which the election was held at the said borough, in 
July one thousand eight hundred and twenty-seven, he the Deponent rc,jded there" That 
Jam~s Stuart, Esq., Attorney General of his Majesty for the Province of Lower Canada, and 
Wolfred Nelson, of St Denis, in the said district, physician, were candidates at the said 
election. That by a certain deed, made and executed at William-Henry, the fifteenth day 
of March, one thousand eight hundred and twenty-two, before Crebassa and Rolland, public 
notaries the Deponent and Charlotte Meneclier his wife, by him duly authorized, made a gift, 
or donation in favour of FranCfois Gazaille dit S1. Germain, their son, of all their estates real 
and personal consisting of three lots of ground situated in thc said borough, upon two whereof 
were erected'dwelling-houses and other buildings, and the third without any building thereon, 
and also a lot of land of two arpents in front, by twenty af}~ents, more or less, in del?th, 
situated in the said seignory of Sorel. That t~e Depone~t IS u~der the fullest, p~rsliaslOn, 
and verily and in his conscience ~eIieves, that. he IS vested. Wlt~ a hfe-estate (USI{tnllt pUllr .Ia 
'l..ie) in one or t~e other of t.he sald tW? dwel,Img-houses, m Ylrt.ue of a reservatIOn or speCIal 
stipulation to thiS effect, which he vel'lly beheve~ to have been mserte~, an.d to be ~o~ltame~, 
in the said deed of gift; and this right he c(;mcelves to be .so cO~lpl~te lIl.hlm, th~t It b not III 
the power of his. son to sell ei.ther ·of th.e saId hous~s durlllg hIS hfe, wI~hout hl~ consent.­
That, from the tIme of executmg the saId deed C?f gIft, he has ~l\Vays consIdered hnnself to lw 
proprietor, during his life, of whichever of the ,saId ho~ses hI' ~lIlg~t choosl', to haye the lISUf~lIct 
thel'eOC, and di~l)()"e of such lI~llfrL1ct a~ II(' nll~ht thmk fit, In \Irtul' of the smd r('Sl'rvatlOll. 
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Th~t in the evenhw of the iil'st day of the said election in J lily, one thousand eight hundred 
and twenty-seven, tile said ,~r olfrid ~elson came t<? the house o.f the pep()ne~t, in the s~id 
BOrllUfrh beincr one of the said dwellmg-houses, wl11ch was then mhablted, as It had been for 
two ye~r~ previously, hy the l?eponent a!lcl hi,s wife, alone, with thei.r .servant, in virtu~ of the 
said usufruct or life-estate. 1 hat the SaId \\ olfred Nel'ion then solICIted the vote ofhllll, the 
Deponent, and at the same ti!ne illquired of him i~ what manner he had dispos~d of his pl~O-

erty. That the Deponent, In answer, told the saId 'Vol fred Nelson, that by l11s deed of gIft 
he had reserved to himself a life-estate (lin droit d'ltsujrllit pour lit .·ic) in one of the said 
hou~es, at his option; \~hereup<?n the said Wolfred Nels~n told the Deponent th~t he had a 
right to vote, and that If any dIfficulty was made abollt It at the poll, he, the SaId \V 01 fred 
Nelson, would soon put an end to it. That the Deponent did not promise the said W olfred 
Nelson to vote for him. That the next morning, the Deponent having made up his mind to 
votl' for the said James Stuart, wa, clesirous, for his greater satisfaction as to his right of voting, 
of consultinO" the said Henry Crebassa, before whom the said deed of gift had been executed, 
and went toe>him for that purpose, but the said Henry Crebassa refused to give him any in­
formation or advice on the subject, and told the Deponent to do as he pleased; whereupon 
the Deponent left him confirmed in the belief of his right to vote, and went to the poll to 
give his vote, That the said Henry Crebassa. as Returning Officer, having asked the 
Deponent for whom he voted, the Deponent answered that he gave his vote for the said 
.J ameg Stuart; whereupon an altercation (difficillte) took place between the two Canoidates; 
and while it continued, the Deponent withdrew from the table.-That the Deponent soon 
after returned, and took the oath of qualification to entitle him to vote, in the sincere and 
firm belief that the said Deed of Gift contained a reservation and stipulation of the n:lture 
above-mentioned, which belief he still conscientiously retains.-That the Deponent took 
the said oath voluntarily, and of his own free-will and accord. That it was the said Henry 
Crebassa who put the Holy Evangelists into his hand.-That he did not hesitate an instant 
to kiss the book, inasmuch as he felt no repugnance whatever to take the oath, being con­
vinced that he had a right to do so, in virtue of the said reservation in his Deed of Gift. and 
having, besides, already exercised the same right, at the solicitation of the said W 01 fred 
Nelson, in favour of two members for the county of Richelieu. in which the said borough is 
situated. That the Deponent is positive in affirming upon his oath, that the said James 
Stuart never touched his hand for the purpose of placing it on the Holy Evangelists.-That 
he thinks that one Burke was present, but he does not recollect the names of the other 
persons. And the Deponent further saith that one of the two houses above-mentioned was 
of the annual value, in rent, of about twenty pounds currency, and the other from thirty-five 
to forty dollars. And the Dl'ponent further saith, That he has never spoken to the said James 
Stuart since he voted for him, and does not recollect to have ever spoken to him before.-That 
the said James Stuart, at the poll, told the Deponent, that, on the life-estate which he had 
reserved to himself, he clearly had a right to vote. And the Deponent adds, That he is 
seventy-nine years old, but is in the full enjoyment of his faculties, aad in good health: he 
recollects perfectly all that took place at. the said election, in the year one thousand eight hun­
dred and twenty-seven, when he gave hIS vote; and that he has no other motive for making 
this deposition than the desire to render homage to truth and justice. The Deponent declares 
that he cannot sign his name . 

.'11('01"11 bifure me this 6th day of .Ma,lJ> 1831. This 
Deposition having been by me read and explained to the 
Deponent bf!/ore administering the oath to him. 

(Signed) P. T. PINSONAUT, J. P. 

No. 14. 

A.ffo!a~it qfFRANcrOIS GAZAILLE. dit S~. GERMAIN, the .I/ounger, late of the Borough qf 
Wdlzam-Henry, now cifthe Pansh of ~t. Rerni, in tlte district qf Montreal, Shop-Keeper. 

DISTRICT DE ~ 
MONTREAL. j 

. ~R~NCOI~ GAZAILLE dit ST. GERMAIN, fils, de la Paroisse de Saint Remi, 
d~t DIs~rlCt, ProvInce. du Ba~ Ca~ada, Marchand, ayant prete serment sur les Saints Evan­
giles, dlt que F.rancrOls ,GazaIlle dlt St. Germain, et Charlotte Meneclier, parties it un certain 
Acte de DonatIon passe en. sa fave~r, Ie quinze de Mars, mil huit cent vingt deux devant 
Crebassa et Rolland, Notmres Pubhcs sont ses pere et mere -Qu d . I 't"d 
dit acte ses ere et' h b" ' . e, epms a passa Ion u 

, ' / P d' mere ont a Ite long tem~s, seuls, avec leur domestique une des maisons 
mentJOnnees au It Acte de Donal' Q . I . ,. . ' . . . 't· d I ~ lon.- ue, epUIs a passatIon d IcelUI, son dlt pere a touJours 
}' e ans da l~rme crdyand~e, et l'~st encore qu'il avoit et qu'il a droit d'usufruit pour la vie de 

?ne 0d e autr~ d I'Ites mrusons; que son dit pere est dans la ferme croyance qu'il peut 
repren re possessIon e une ou de I'autre des dites maisons, quand bon lui semblera; et que 
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ce I~'est que l'an~itif .patel'l1el!e qui. a portf ~on dit pt·re it laisser sa demeure il Sorel, pour 
vemr dem~urer a .Samt ~enll susdlt a,vec I~I et so~ epouse. Le Deposant dit deplus, que 
~es deux dltes m~lsons 1 une vaut environ vmgt loms, cours actuel, et rautre environ trente 
SIX ou qu~ran~e plastr~s de loye~, rar annee, ou plutot c'etoit lit leur "aleur annuelle pendant 
que ses dlts per~ et mere e~ habltOient ~me. Le dit Deposant dit deplus, que lui, Ie dit De­
posant, se croyo!t, et se c.rOlt encore o~hg~, d'apres ce qui s'est passe entre lui et SOil dit pere, 
10r~ d,e la p.a~satlOn du d~t Acte, de lUI laI~ser l'usufruit pour sa vie de celIe des dites maisons 
qu II a ~abitee comme dlt est;. et ce qUOlque les conventions passees et faites de rive yoix 
entre lUI Ie Deposant, et ses das pere et mere, ne soient pas exprimees au dit Acte comme 

t fi ' . 1 ' , e con OImemen~, et aus~I amp el~ent, c?mme les o?ligations verbales contractees par Ie dit 
I?eposant, au sUJet du dlt drOit d usufrmt pour la VIC, en faveur des dits Donateurs; et que 
s! Ie Derosant, lors de la lecture du dit acte par Ie ~it n?taire, .n 'a pas fait co~rig~r Ie dit acte, 
c est qu en consultant son amour, et son respect filIal, Ii savOit que ces oblIgatIOns seroient 
toujours observees par lui d'une maniere sacree. 

A,sscrmente pardevant moi cc 6 M ai, ISS 1, ic dit 
Deposnnt avant declare aZ10ir llli-rnfmc //t 
III Sltsditl' dep().~·itilm. d qu.'elle (,()II/ielli 1ft 
uritf. 

'Signe) P. T. PI~~O~AUT. 

TruL' ('opY, ,J. ~TC'\NT. 

(Signl-) FHS. ST. GER:\IAI~. 

Tl'llf/.\/lIli')1l ryf th/' ji)/'{:~'( Ii IIg ,·UJirlmif. 

DISTRICT OF ~ 
MONTREAl" S 

FRANCOISGAZAILLE dit ST. G ER:\IAI~, the younger, of the Parish of St. Nemi, 
in the District of Montreal, in the Province of Lower Canada, shop-keeper, having been duly 
sworn on the Holy Evangelists, doth depose and say, that Fran<;ois Gazaille, dit St. Germain, 
and Charlotte Meneclier, parties named in a certain deed of donation, executed in his favour 
the fifteenth day of March, one thousand eight hundred and twenty-two, before Crebassa and 
Rolland, public notaries, are his father and mother. That, after the execution of the said 
deed of gift, his said father and mother, for a considerable length of time, inhabited alone, 
with their servant, one of the houses mentioned in the said deed of gift. That ever since the 
said deed of gift was executed, his said father has always been, and continues to be, under the 
firm persuasion and belief, that he was and is \'ested with a life-estate (usufrllit pour la z.ie) 
in one or other of the said houses, and that he may take possession of the one or the other at 
his. pleasure; and that his said father h~s be~n in~uced, on~y by his E,aternal .affection, to 
qUit his abode at Sorel, and come and hve WIth hIm and hiS WIfe at ::St. Rem!. And the 
deponent further saith, that one of the said houses is of the annual value, in rent, of tw~nty 
pounds currency, and the other of thirty-six 01" forty dollars, or rather, they would have 
rented for these sums at the time one of them was inhabited by his said father and mother. 
And the deponent further saith, that from what passed between him and his said father at 
the time of the execution of the said deed of gift, he the deponent considers himself bound to 
allow to his father the enjoyment of a life-estate in that one of the said two houses which was 
inhabited by his said father as aforesaid; and he conceives himself to be under this obligation, 
although the verbal agreement between the deponent and his said father and mother has lIot 
been included in the said deed, to t!te same e?'te~t, and as largely and amply as was imported 
by the said verbal agreement touchmg the sal.d lIfe-estate; and .lfthe deponent, at the t~me of 
the reading of the SaId deed by. the I?otary~ dId not ~ause the saId deed to be cor~ected? It .was 
because he was satisfied that WIth hIS feelmgs of filIal love and respect, the Said oblIgations 
would always be fulfilled by him, as being of a sacred character. 

(Signed) 

Sworn bifore me, this 6th May, 1.831, the Depone"!t 
having declared that he had ~zmse1f read the sa~d 
deposition, and that it contazns the 11,,,th. 

(Signed) P. T. PINSONAUT. 

FRS. ST. GERMAIN. 

1. 



APPENDIX. 

No. 15. 

Affidavit of ANTHONY VON bFLAND, Esquire. 

PROVINCE OF LOWER CANADA. 

DISTRICT OF } To wit: 
QUEBEC. 

ANTHONY VON IFFLAND, of William Henry, in the Province of Lower Canada, 
Esquire, Doctor of Physic, maketh oath, that he was examined on the twenty-second day 
of February now last past, before a Committee of the Hou~e of Asse':llbly of Lowe.r Canada, 
sitting under the name of a Committee of Grievanc~s, whIch CommIttee, at the tlm.e of the 
Deponent's examination, consisted of Messrs. LabrIe, Bourd~ges, He~ey, LafontaIne, and 
Duval.-That soon after his examination, having heard varIOUS partICulars spoken of as 
makinO' part ~f his evidence before the said Committee, which particulars he had never 
statedl::> and were untrue he called on James Stuart, Esquire, his Majesty's Attorney General, 
to lea:n from him what' course he ouaht to take to obtain the correction of the evidence 
ascribed to him; and the said JamesbStuart, without entering into any explanations with 
the Deponent told him, that if his answers had been untruly or incorrectly reported to the 
House of Ass~mbly, the fit course to be taken was, by petition to the House of Assembly, 
to pray that an opportunity might be afforded to him for the corre~tion .of the errors and 
inaccuracies which had been committed, in taking down and reportIng hIS answers.-That 
the Deponent, from the late period of the session at which he became acquainted with the 
incorrectness of the evidence ascribed to him as aforesaid, and from other circumstances, 
could not succeed in obtaining the correction of the evidence contained in the Report of 
the said Committee.-And the Deponent further saith, that in the evidence ascribed to him 
in the Report of the said Committee, styled ., The Second Report of the Committee of 
Grievances," there has been a suppression of material facts and circumstances which made 
part of the Deponent's answers to the questions put to him by the said Committee; and 
the said evidence, in a number of particulars, is incorrect, and different from the evidence 
really given by the Deponent before the said Committee. And the Deponent further saith, 
that in that part of the evidence ascribed to him in the said Report, which relates to one 
Gazaille dit Germain, whose real name is St. Germain, there has been a suppression of 
material facts and circumstances which made part of the evidence given by him, the Depo­
nent, before the said Committee, and there is also untruth and inco.rrectness in the said 
evidence, in various parts, as therein reported.-The Deponent stated before the said Com­
mittee, that he was not present when Gazaille dit Germain took the oath and voted, and 
could not, therefore, know whether he showed reluctance to take the oath or not: But the 
Deponent also stated facts, from which it was to be inferred, that the said Germain took 
the oath of his own free will, and that he did so, upon an alleged reservation of a life estate, 
the existence of which estate was not denied or doubted at the time he voted; and these 
facts have been entirely suppressed in the evidence ascribed to the Deponent as aforesaid.­
The facts which the Deponent stated before the said Committee, with respect to the said 
Germain, and which have been suppressed as aforesaid, are the following: viz. " That the 
" said Germain called upon the Deponent the day before he voted, and after mentioning his 
" intention to vote for James Stuart, Esquire, one of the Candidates, stated also the nature 
" of his qualification, which he represented to consist in the usufruct for life, or a life estate, 
" in part of the house in the Borough, which he had given to his son, by Deed of Gift, exe­
"cuted before Mr. Crebassa, Public Notary: the next morning, the said Germain again 
"called on Deponent, and informed him that he had just seen the said James Stuart, who 
" had told him that !f he (Germain) had reserved a life estate as he represented he had done, 
"he would have a rIght to vote.-That the Deponent being desirous of assuring himself of 
" the teI'ms of the reservation stated by Germain to be contained in the Deed of Gift to his 
" son, immediately after, went to the office of the said Mr. Crebassa, for the purpose of seeing 
" the said Dee.d of G:ift, an,d applied for the perusal of it, to the said Mr. Crebassa, who re­
" fused to let hIm see It.-1 hat, soon after, the Deponent met the said Germain, who persisted 
"in the confident assertion that the said Deed of Gift contained such a reservation as he had 
" stated, and. that he would go and vote for the said James Stuart; and, in the course of the 
" same mornmg, the Deponent heard that the said Germain had voted for the said James 
" Stuart.-That the Deponent did not hear any doubts expressed of the truth of the fact 
:: stated by the said Ger.main, as ~o t?e said reser.vati0!1' until five 01' six days after the election 

was over, when the saId GermaIn, III conversatIOn WIth the Deponent renewed his assertion 
" that he had reserved to himself a life estate as above-mentioned." , , 

An.d the Deponent further saith, that the said facts so suppressed as aforesaid are in 
all partI~ulars true, .and were stated by the Deponent, in answer to the seventh question 
put to hIm by the saId Committee. 

And the Deponent further saith, that the said Germain, at the time of giving his vote 
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as aforesaid, was an entire stranger to the said James Stuart, to whom he had never spoken 
(as the Deponent learnt fmm the said Germain) till he went to call on the said James Stual't, 
the mo.rning he gave his vote as aforesaid.-And the Deponent further saith, that the said 
Germam has always borne the character of an honest, respectable man, and his connexions 
also are respectable, and that the said Germain, before and at the time of aivincr his vote 
as aforesaid, would not have been deemed capable of telling, much less of s~earing to, an 
untruth, knowingly. 

And the Deponent further saith, that the evidence ascribed to the Deponent in the 
said Report of the Committee of Grievances, in what respects certain affidavits said to 
h~ve been sent to Sorel, by a Mr. Schiller, does not correspond with the evidence actually 
given by the Deponent before the Committee, and would convey an impression contrary to 
truth. The real facts, with respect to these affidavits, as represented by the Deponent 
before the said Committee, are the following. 

In consequence of untrue statements which, recently before, on the trial of one Aussant 
for perjury, had been made respecting the conduct of the said James Stuart, at the election 
for Sorel, drafts 01' outlines of several affidavits to contradict such statements, were, on 
the part of the said James Stuart, transmitted to Sorel, accompanied by instructions that 
they were to receive any alterations and corrections that might be necessary to render them 
exactly conformable to the knowledge of the persons makinO' them, and to truth. One of 
these affidavits was intended for Mr. Crebassa, who had bee~ Returning Officer, who told 
the Deponent that it had been prepared at his desire, when at Montreal, and that he had 
called on the said James Stuart, to swear to the said affidavit, but had been pl'evented from 
doing so, by finding him too much engaged to be spoken to.-And the Deponent further 
saith, that the said Mr. Crebassa declined making the said affidavit when required to do so 
at William Henry, not on the ground of any inaccuracy in the said affidavit, but, because, 
as he stated, his brother and son were unwilling that he should make the said affidavit, and 
had told him not to do so.-And the Deponent further saith, that with respect to the 
proposed affidavit of the said Mr. Crebassa, as well as two or three others he received in 
the early part of June last, a letter from the said James'Stuart, dated the 2d June, 18;30, 
which he annexes to this affidavit, and to which he refel'~, as containing the instl'Uctions 
under which the said affidavits were to be taken. 

And the Deponent further saith, that having in compliance with the said letter, renewed 
his request to the said 1\11'. Cl'ebassa to be informed whether he would make the said 
affidavit, and, if not, that he would state his reason for not doing so, he was told by the 
said Mr. Crebassa, that he would make his own affidavit and send it down to the said 
James Stuart. 

And the Deponent further saith, that among the particulars untruly stated in the 
evidence ascribed to Deponent as aforesaid, are the following: viz.-The Deponeht in the 
said evidence is made to state that the said James Stuart used threats to voters; whereas 
the Deponent did not state, before the said Committee, that the said James Stuart had used 
threats to voters. The Deponent, in the said evidence, is also made to say, that by the 
said affidavits, the said James Stuart pretended that he had not used violence to electors, 
whereas no such language was, or could have been, used by the Deponent, inasmuch as it 
was within his knowledge, and he had stated before the said Committee, that no violence 
had been used by the said James Stuart.-The Deponent, in the said evidence, is also made 
to say, that he swore to affidavits, with" alterations;" whereas he stated before the said 
Committee, that he had sworn to them with" additions;" the Deponent having added to the 
said affidavits the mention of facts which had been omitted in them.-The Deponent, in 
the said evidence, is also made to state, that persons had refused to swear to affidavits 
which had been sent to Sorel, whereas no such refusal occurred, except in the case of 1\1r. 
Crebassa, as above-mentioned. The Deponent in the said evidence is also made to state, 
that abusive words had been used by the said James Stuart to the said Mr. Crebassa; 
whereas the Deponent did not so express himself, but only stated that he heard the said 
James Stuart say, that the said Mr. Crebassa acted stupidly, which was said with re­
ference to the mistakes committed by Mr. Crebassa. in confounding the oaths to be taken 
by tenants and proprietors, and substituting the one for the other; and the Deponent 
could not state before the said Committee, and cannot now state, to whom the said James 
Stuart, in using the said words, addressed himself.-The Deponent, in the said evidence, 
is also made to state, that the said James Stuart threatened ::\1r. 'VeIls, that he would 
complain of him to the Go,:ernorj whereas the. Deponent in his evidence, ~s reall~ given 
by him, stated that the saId James Stuart, bemg a stranger and una~quamted WIth the 
qualifications of the vot~l'S, r.elied on the. ~ssi~tance o~ Mr. W ~lles, bemg Agent .for the 
Seigniory of Sorel, to gIve hIm the reqUIsIte mformatlOn on tIns head; and, findmg that 
Mr. Welles absented himself from the poll, by which he was deprived of such information, 
he remonstrated with Mr. WeUes on his conduct, and insisted that he should not absent 
himself from the poll, at the same time stating if he did so, he would report him to the 
Governor. The Deponent, in the said evidence, is also made to state, that he had a 
knowledge that certain letters had passed between the Cure and the Governor; where/l~ he 



;\ l' PENDI X. 

stated before the Committee, that he had no knowledge of any such filCt, ('xccpt that de­
rived from a Report of the Committee of Grievances in 1829. 

And the Deponent further saith,. that he did not, and could not ~ave state~, before the 
said Committee, any particulars of mlsconduc.t on the pa~-t of the said James .Stuart, a~ the 
said Election, or any circumstances from which such mlscom}uct .cou!d b~ IOf~rred, mas­
much as the conduct of the said James Stuart, throughout the said ElectIOn, m so far as 
the Deponent ~ecame acquainted wit~ it (a~d he was intimately acquainted wit~ all the 
proceedings whICh took place at the said ElectlO~), was not only altogether .unexcep~l<:mable, 
but meritorious in discountenancing and preventmg, as far as he could, alllr~'egularltIes and 
improprieties, as well as all acts of violence.-And further the Deponent salth not. 

(Signed) 

Sworn at the Cit!! of Quebec, this 211d day of 
May, 1831, b~fore me, 

A. VON IFFLAND, M. D. 

(Signed) J. KERR, Judge of the Court of King's Bench, Quebec. 

True Copy, J. STUART. 

Copy qf the Letter riferred to in theforegoillg Affidavit. 

Quebec, 2nd June, 1830. 
DEAR SIR, 

IN conformity with what was suggested when I had the pleasure of seeing you at 
William Henry, a few days since, I now send to you, enclosed, Affidavits of the facts which 
it is understood can be sworn to by yourself and by Messrs. Burke and John Carter, to­
gether with a memo of particulars which it would be proper to introduce into the Affidavits 
of Mrs. Graves, and St. Germain, if they should be within their knowledge, and accord 
with truth.-I also return to you the Affidavit of Mr. Crebassa. You would oblige me to 
recall to his recollection these facts, viz. that when I saw him at Montreal, after the trial of 
Aussant, he told me that the facts contained in this Affidavit were within his knowledge; 
that he would call on me at two o'clock in the course of the same day, and make Affidavit 
of them, which Affidavit I was to prepare in the mean time.-That he did not call on me 
as he promised, or, if he did, he did not announce himself, so as to admit of the Affidavit 
being made; that he told Schiller that he intended to make the Affidavit, but had been 
prevented by learning that I was occupied, &c. In recalling these facts to Mr. Crebassa, 
you will oblige me by putting the question to him distinctly, whether be will or will not 
make the Affidavit, and if not, by asking him to specify the reason of his refusal. It is 
of course ~nderstood, that the Affidavit proposed to be made is subject to all alterations 
and correctIOns on his part, so as to render it entirely conformable to his knowledge of 
facts, and to the truth.-l am extremely sorry to be under the necessity of giving you so 
much trouble; but, with your knowledge of the circumstances which have rendered it 
necessary, I am persuaded you will deem any apology on my part superfluous. I have only 
to add, that a great obligation will be conferred on me by a minute attention to the subject 
<If this letter, which will at all times be acknowledged, by yours very truly, 

This Letter referred to in the A.lfidavit of Anthony 
Von ljftand, Esquire, made bt;fore mc this 2nd 
day of May, 1831. 

(Signed) J. KERR, I. B. R. Quebec. 
A. VON IFFLAND, M. D. 

True Copy, J. STUART. 

(Signed) J. STUART. 
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Copy rif a REPORT 1Ilade~.lJ J :DIES STU:\RT, Esquire, His J.lfajesty's Attorne!l­
G.elleralfor tll~ 1!1'oVtllCe rif Lower Canada, to His Excellency SIR J .DIES 

KEl\I~T, Admull.stmtor rif .t'le Government flf that Procillce, respecting 
certam ProsecutIOns for Libels, pending undetermined ill tIle COllrts qf 
Justice qfthe said Prol'ince. 

To His. ~xcenency Sir James Kempt, Knight Grand Cross of the most honourable 
MIlItary Order of the Bath, Lieutenant-General, and Commander-in-Chief of 
His Majes~y's Forces in the Provinces of Lower Canada and Upper Canada, 
Nova ScotIa and New Brunswick, and their several Dependencies, and in the 
Island of Newfoundland, Administrator of the Government of the Province of 
Lower Canada, &c. &c. &c. 

Ma.1J it plea.~e your Excellency, 

I have been honoured with your Excellency's commands, siO'nified in Mr. Secretary 
<?ochran'~ letter of the 2~th. September, requiring me to make a rep~rt of the prosecutions for 
hbel, whICh have been mstltuted by me on the part of the Crown, since November last, and 
of the present state of the proceedings, together with any information deemed necessary for 
your Excellency, on this subject. 

In obedience to your Excellency's commands, I have the honour to state, that all the 
prosecutions, referred to by your Excellelicy, have originated in indictments found by the 
Grand Juries of the Di8tricts of Quebec and }Iontreal, respectively; and that the first three 
of them were instituted in a Court of Oyer and Terminer and general Gaol delivery, held in 
the latter of these Districts, in November, U127. 

The adoption of any legal proceedings to restrain the lict'ntiousness in which some of 
the conductors of Newspapers had indulged, had been long, and probably in the estimation 
of the sober and discreet part of the community, too long delayed. It was not, indeed, till 
after it was evident, that the evil was greatly increased by this forbearance, and that a check 
to it was urgently required, that resort was had to legal measures, and for these the sanction 
of a Grand Jury was taken. 

Before this step was adopted, the editors of these newspapers, with their auxiliary 
contributors, not satisfied with the free, temperate, discussion of puhlic measures, had erected 
themselves into censors of the Government, and of the Administration of Justice, and were 
in the habit of pronouncing judgment erroneously against both, in terms of indecent 
disrespect. In these publications, the conduct and measures of Government, and the pro­
ceedings of the Courts of Justice were grossly misrepresented and calumniated, and the 
acts of both, within the limits of their legal power, in most important particulars, were 
held up to the public as illegal and unconstitutional, and in such language, as was calculated 
to invite opposition to their authority; while the person at the head of the Goyernment was 
openly aspersed, vilified, and made the object of indecent personal attack. Of the urgent 
necessity of putting a stop to these publications, no doubt could be entertained, as Govern­
ment, however leniently and justly administered, could not continue to subsist, if it could be 
thus perseveringly attacked with impunity. In this country also, the injurious consequences 
to be apprehended from these libels, it is fit to remark, were the greater, as the mass of the 
population are profoundly ignorant, and may easily, for this reason, be made to imbibe 
unfounded distrust and prejudices against the Governmcnt; under the influence of which 
they might be hurried into a criminal opposition to its author~ty, or long retain a ~ense of 
wrong, which was never done. That an extreme degree of hardIhood had been acqll1red by 
the authors of these libels, will be considered as ~ufficiently evinced, by the fact of their not 
havinrr suspended publications of this description, even while a Criminal Court was sitting, to 
which" they could be made immediately an}{:na~le. I~ was during the sitting of the Co~rt of 
Oyer and Terminer, and at the plac~ at whIch Its sessIOn was held, that th~ most offenSIve of 
the libels now alluded to were pubhshed; and some of them were even dlre~ed agamst the 
Court itself, containing the most criminal misrepresentation of its proceedings, and arraigning 
its justice, without the slightest reason. 

In order to make your Excellency ~cqu~inted with t~e lib.els selected for prosecution, 
I shall beg leave to mention the prosecutIOns III .the order m ~hlch !hey occurred; and, for 
the libellous matter which has been made the subject of pro sec lit 1011, WIll refer your Excellency 
to the annexed Appendix, in which a copy of it will be found. 

The first of these prose~utions is founded on an article contained )~n the Ca~adian 
Spectator, a newspaper ~ubhshed at Montreal.! ?f the 7th November, IS;." f~r whIch an 
indictment was found agamst Mr. Waller, the EdItor, and l\lr. Duvernay, the Prmter of that 
paper, in the Court of Oyer and ']~erminer. and g~ne~al Gaol ?elivery, hel~ there }n that 
month; and the matter charged. as hbellous m t~e Illdlct~lent WIll ~e fO~lld In the Extract, 
(No.1), in the annexed AppendIX. In explanatIOn of thIS prosecutIOn, It may he propl·r 10 

]\1 



l\PPE\DIX, 

observe, that the Editor of the paper now referred to, came hitl~er frolll heland so~c years 
'. d be'nO' afterwards in distressed I:ircumstances, was hired to conduct this paper, Slllee, an, I I:) I I h' I ' . 

which has been since its first establishment, the organ t lroug 1 W IC 1 a party, actmg l!l 
opposition to His Majesty's Government in the Provincial House of. Asse~bly. ~as ,mam­
fested its sentiments, and by which it has been supported, T!le Editor himself 13 without 
stake or interest in the country; the language he holds wo?ld see~ to be the la.nguage of 
his employers, by whom he is paid; and although published 111 EnglIsh, th~ paper ~s, mtended 
to influence the mass of the French Canadian population, through whom Its rerm~lOu~ con­
tents are made to circulate, by infusion into :French papers, an~ by oral com~un,lCatIon.:­
The article was published a short time before the expe,cted, meetmg of, the Provmclal LegiS­
lature, The" conciliation" made mention of, and whIch IS treated ~It? ~o much, contemp~, 
," .. as the conciliation of the three branches of the Legislature, and It I.S m relatIOn to t,hls 
anticipated conciliation, that the writer gives vent to the tirade ,of vI~~lent ~buse ,whlc~ 
follows, and which terminates in giving the character of a ", nltzsance to ~IS MaJest.r s 
Colonial Government -a brief and concentrated form of libel, It must be admltted,-qUlte 
intelligible to the mo~t ignorant of the persons for w~o?e informati,on it was intended,-:-and, 
as applied to a government still possessed of any effiCiency, I beheve to be alm~st wI~hout 
exampl~, In uS.ing ,this disgraceful t:rm, ,the writ~r w~ul~ seem to ~ave sou~ht, m a ~mgle 
expressIOn, to umte, m the most offenSIVe hbel, a dlrect mCltement to l~surrectJon ~ for, If ~he 
Government were to be considered a nuisance, as represented by ,lum, that nUl~ance, l~ke 
every other nuisance, it is fair to infer, was to be abated: and~ as If to render, IllS meamng 
unambi!ruous, he immediately adds, that if the country would co· operate wIth firm and 
decisivt measures, it would be speedily extinguished. 

Among the vague and general charges conveyed in this article against His Majesty's 
Government, admittinO' of no answer, is one of a specific nature, which, in a variety of msult­
ing forms, had been before made in the same paper, and could not fail to m~ke a s~r~ng 
impression on an ignorant population. The Colonial Government is charged wlt~ re~lv.mg 
military ordinances, against the plainest rules of legal construction, To render mtellIglble 
this gross libel on the Government, it is necessary to mention, that in the twenty-seventh and 
twenty-ninth years of His late Majesty's Reign, two ordinances were passed by the Legislature 
of the country, at that period, one of which is intituled, " An Ordinance for better regulating 
the Militia of this Province, and rendering it of more general utility towards the preservation 
and security thereof;" and the other of which is intituled, "An Ordinance to explain and 
amend the first mentioned Ordinance." These Ordinances were permanent laws, for regu­
lating the Militia of the Province, the operation of which some years afterwards was sus­
pended by several successive statutes, containing a temporary repeal of them, and substituting, 
during the period of such temporary repeal, other provisions in the place of those contained 
in the Ordinances, The first of these statutes wa3 passed in the year 1794, and the last in 
1825, by which last statute the temporary repeal of these Ordinances was continued to the 
1st of May, 1827, and no longer. At this period, by the expiration of the temporary repeal­
ing statutes, the Ordinances revived, and again became the law by which the Militia was regu­
lated. It was peculiarly fortunate, for the peace and tranquillity of the country, that, in the 
absence of any other provisions, this revival took placE; inasmuch as, besides the ordinary 
security conferred by a Militia Law, there is this peculiar benefit derived from it in this 
Province, that it furnishes Peace Officers throughout the country Parishes, that is, throughout 
the whole Province, with the exception of the Towns of Quebec, Montreal and Three Rivers; 
there being a special provision of law by which Captains of Militia and Officers of inferior 
grade are constit!lted Peace. <?~cers, and there being no other Peace Officers except in these 
three Towns. 'Vlthout a MIlItIa Law, therefore, the country at large would have been without 
th~ legal ~eans of maintaining, effectually, its internal t!anquillity •. The Government having, 
as It was ItS duty to do, and as the pubhc safety and mterest reqUIred, enforced these Ordi­
n~nces, as a part of the law of the land, a clamour against them was immediately raised by 
disaffected persons, who, aware of the salutary and necessary power with which they per­
manently armed the .Government, wer~ anxious to prevent the execution of them. Among 
these persons the E~ltor of the, Canadian S~ec.tato~, as the organ of the party to which he 
belongs, rendered hImself conspicuous; and It Is Wlth reference to these Ordinances that he 
presumes to charge th~ Govern,ment with reviving Military Ordinances, against the plainest 
r,ules of legal co~structIon. I~ IS proper to ad?~ ~hat, amid~t the opposition which the execu­
tlO~ of the <?rdmances experienced, so~e MIlItIamen havmg been fined for attending the 
reVIews reqUIred by thes~ laws, an actIOn of trespass was brought against the Officers by 
whom. the fines were levI~d, for .the express purp~se, as the 'p~blic were in~ormed by the 
Ca~adlan Specta~or and hiS assoc~ate papers, of trymg the vahdlty of the Ordmances. This 
actIOn has ~e~n smce brought, to Is?ue, and ~pon this question no gentleman could be found, 
who was wllhng to compromise IllS profeSSIOnal character by maintaining the Ordinances 
not to be in force. '.rhe consequence has been, that upon 'a hearing, at the instance of the 
defendants, these Ordl~ances have been solemnly adjudged, by His Majesty's Court of King's 
Bench, to have b~en m force from the 1st May, 1827, the period at which the last of the 
!emporary repealIng statutes expired; and this decision it has not been attempted to 
Impeach, 

The second of these prosecutions is grounded on an article in the Canadian Spectator of 
t~e 3d November, ISQ7, for ,,:hic~ an indictment was found against the same individuals, as in 
t e case of the former prosecution, 1Il the Court of Oyer and Terminer and general Gaol delivery, 
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held at Montreal in that month; and the matter charged as libellous will be fuund in the 
ex~ract, (N~. 2), in the ann~xed ~ppendix. The enforcing of the militia ordinances, in this, 
as m the artICles already notIced, IS made the ground of the imputations against the Government· 
and the writer of this article introduces a libellous letter from Mr. Thomas Lee to the Governor: 
in-C?hief; .under the ~eneral head" Mjlitia." He prefaces this letter,-by expressing his appro.­
batIOn of It.':-by st~llng th~t t!le ?oc~nne~propagated by His Majesty's Government should make 
all true Br!tIsh subjects bOll with mdignatlOn,-and by charging the Governor with having, by his 
proclamatton or general or?er, made law and. military Jaw, and with defaming British subjects, 
because they decl~ned obedIence to or~ers whIch were not law. These disgraceful charges have 
no other foundatIOn than the executIon of the laws of the land, which the editor and printer 
of the newspaper now referred to, had the hardihood to assure the country were not laws. In 
the letter of Mr. Lee which follows these prefatory remarks, this individual insults the person 
at. th~ he?d of t~e GoverI?~~nt, and the Gov~rnme~t itself, .by charging the Governor-ill-Chief, 
WIth Issumg an Illegal mllma order, and by Imputmg to hun tyranny and oppression, and also 
falsehood; and it is this letter which the Canadian Spectator, in the article in questiun, held 
up to the public in terms of high commendation, as a very interesting document. 

The ~hird.of th€se prosecutions was occasioned, by an artide proceeding from the same press, 
and contamed 1lI a newspaper called the Spectateur Canadien of the 14th of November, 1827; 
for which an indictment was also found by the grand jury in the same court, against James 
Lane, the printer of that paper. Of this article a copy 'will be found in the extract, (~o. 3), in 
the annexed Appendix. To convey an adequate idea of the malignity of this libel, and of 
the total absence of all ground for the criminal charge it conveys against the administration 
of justice, it is necessary to state a few facts. A new street had been laid out at Montreal, 
under the authority of the magistrates there, and in execution of the provisions of the Road 
Act, provo stat. 36 Geo. 111., c. 9. After this street had been laid out, a 1\1r. Stanley Baa-g, 
deriving an alleged title from a convent of nuns called the Grey Sisters, thought proper

o 
to 

erect a wooden building on it. This being an obstruction of a highway and a nuisance, it 
became the duty of the surveyor of the highways, which office is filled by a Mr. Viger, to 
remove it, in the manner prescribed by the 68th section of the same Road Act. Mr. Viger, 
having neglected to perform this duty, one or more orders of the magistrates, assembled in 
special session, was made, enjoining on him the performance of it. After one, certainly, and 
I believe, two orders to the same effect, three magistrates, of their own llIere authority, indivi­
dually, and without any special session having been called to re-consider the subject, presumed 
to issue a supersedeas, as they called it, discharging Mr. Viger, from that duty which the law 
had imposed upon him, and which the magistrates acting collectively, in one or more special 
sessions, had required him to perform. For this non-feasance of a duty required by a statute, an 
indictme.nt was found against l\1r. Viger, in the Court of Oyer and Terminer and general Gaol 
delivery already mentioned; and at the same time an indictment was found against Mr. 
Baerg for a ~UISANCE. In the libellous article now referred to, this proceeding, than which 
nOl~e more legal and unexceptionable could be adopted, is held up to the public, or rather to 
the French Canadian part of it, as most unwarrantable, as involving an ille~al assumption of 
jurisdiction by the Court of Oyer and Terminer, over a subject belonging exclusively to a civil 
Judicature, and as being "uneinsulte et un outrage allx loix." For having permitted this 
proceeding, the court is charged with forgetting and disregarding the best established 
principles of law and justice, the country is represented to he in an alarming state, and it is said 
that the citizens ought to tremble for the consequences!! In order also to cOllvey a charge of 
positive corruption, as one of the causes of this monstrous proceeding, the writer of the article 
adds" Ll's 'TItaa'istrats qui se trouvcnt blesses par ce sllpl'rscdcas sont du llornbre des grands 
jures, et ie pre~ident de la police siege a cette c~ur! r' I!-1 a .more e~li~htened community, 
the writer of such an extravagant article would mcur by It umversal rIdicule and contempt, 
and the .very excess of its folly w~uld pr~clude any pU.blic ill-co.nsequence from it; but it is not 
so in thIS country; where, such IS the Ignorance wInch preVaIls among the people for whose 
edification this article was intended, that the charge thus conveyed against the administration 
of justice would be gravely received, and a strong impression be produced by it. This article, 
independently of ~ts libellous character, it is proper also t~ obse~ve, was d~se~ving of th: most 
serious consideratIOn under another aspect, as bemg a mamfestatIOn of ajnnclple on whICh the 
press from which it proceeds habitually acts, th~t of misrepresenting an. c3;lu.mniatillg the ad­
ministration of justice, .whenever perso.ns ~elongmg to the party, by wh.lCh It IS supported, lire 
made obnoxious topuDlshment, .for aI? mfnngement .of th~ laws. Mr. VIger, ~he road-surveyor, 
is intimately connected by relatIOnshIp, and otherw!se, WIth t~e party b.:r whIch the Sp~tatel!r 
Canadien is supported: he.nce, no ?o!lbt, the motl.ve for mlsrepresentmg the p~<><:eedmgs 10 
question; with an expectatIOn also, It IS not uncharItable t~ suppose, that the pe~lt Jury (com­
posed of illiterate persons) ~y whom the case was to be trIed, would not be unmfluenced by 
this libellous misrepresentatIon. 

The fourth of these prosecutions is derived from an article contained in the Canadian 
Spectator of the ~4th of November last, for. which an indictme~t w~s fou~d apainst l\lr. 
Waller the Editor and Mr. Duvernay, the prmter of that paper, 10 HIS ~IaJesty s Court of 
King's 'Bench, held at Montreal in Ma.rch last, and of which Il: copy w~ll ~e fo.un? in the 
Extract (No.4), in the annexed AppendI~. ,For the understandmg of t~Is lIbel, It IS ne~e!"" 
sary to mention, that in the Court C?f Kmgs Bench, held at M?ntreal m ~eptember, 18~,. 
indictments had been preferred agam~t several per.sons for perJury, commItted by them. at 
an Election held at Wilham-Henry, m the precedmg month of July, by falsely !Sweanng 
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that they 1':)ssesscJ the necessary qualification to entitle them to vote at that ~lection.-
'I
'h .' d' t t· had been ./' a-norcd by the Grand Jury of that COllrt, and new bIlls for the 

ese 111 IC men :; b f 0 d T' d 
same offences were preferred before the Grand Jury of the COllrt a I yelr a

l 
n eGrmmder an 

I G I d ,r ery held at Montreal in No,"ember, 18~7, by W HC 1 atter rran .Jury 
ghencral'll aD Ie/V nd' In the article now referred to the not finding of the hills in September 
t ese )\ s wet'e IOU· ' ., . • • I h C f 0 d T . 11 d "A acquittal by the country; and on thIs grouoc t e ourt a yer an er-
IS .ca e. . neached before the public for having, it is said, thus overturned the well-known 
mmer h Imp '.' lb" . . . I f the EnO"lish law according to winch an acqUltta y a Jury IS a protectIOn 
prl~cIPt e nOy further °prosecuti'on for the same crime; and for having thereby determined 
agams a . fi' I.' ft· fl' I I h th t individual is exposed to he prosecuted, to m nlty, lOr an a ence 0 w Ill' I. Ie as 
al;eaj~ been acquitted by the country. J n a?dition t.o this libellous cha~ge .agamst the 
court Itself, the grand jury of the same court, havmg exercIsed a legal and constltutlOnal.power 
in findin~ these bills, is charged with having allowed themselves to be used as an mstru­
ment. The foreman is represented as a pe~son unworthy of confidence, ~nd all the me~­
bers of the jury, with the exception offive?r SIX, are held up to ?bloquy; whIle th~se five or SIX 
are made the objects of special commendatIOn and eul<;>gy; I~ bemg stated that theIr char~cters, 
private and public, and .the independent manner WIth ~hlc!l theJ: opposed, though. WIthout 
success, all these. procee~m.gs, ~lade an honorable exceptIOn m theIr favour, and oblIged the 
writer of the artIcle to dlstmgUlsh them from the rest. 

This scandalous libel on the court and grand jury, l~y which the court is made criminal for 
permitting that which is the practice of every day, an~ by which the proceedings <;>f the latter, 
rendered secret under the obligation of an oath, arc dIsclosed, or professed tc? be dI~c1os~d, and 
are made the subject of ~isgraceful remarks, must ~e referred to !he sa~e, motIve, whIch dICtated 
that already noticed, WIth respe~t to the prosecutIOn of Mr. VIger: 1 he ~erso~s prosecuted 
for perjury had voted for a candIdate supported by the party by whIch t?e. CaI?adlan Spectat~r 
itself is supported. On this ground, they were to be screened from publIc JustIce; and for thIS 
purpose, courts and juries ~hrough wh.ose power it 'Yas atte~pted to bring them to justice, were 
to be calumniated, for havmg entertamed prosecutIons agaInst them, and were to be overawed 
before trial and judgment. I will only beg leave to add, with respect to this prosecution, that 
only one of the indictments for pe~jury which were ignored by a grand jury in September, 18~7, 
and found by a grand jury in November following, has been tried, since the publication of this 
libellous article, and, on that indictment, the party accused, one Joseph Claprood, was found 
guilty by a common jury, on the clearest evidence. 

The fifth and sixth of these prosecutions has been occasioned, by an article contained in 
the Quebec Gazette of the 28th February, 18~8, being a newspaper published by Samuel 
Neilson, at quebec. For this article, an indictment was found against Mr. Neilson, the editor 
and printer of the paper, and another indictment against l\lr. Charles Mondelet, by the grand 
jury, in the Court of King's Bench, held at Quebec in March last, and a copy of it will be 
found in the Extract (No.5), of the annexed Appendix. 

This prosecution differs from those of which an account has been given, in a very important 
particular, that is, in what respects the means employed for the composition of the libel, and for 
giving weig~t and eff~ct ~oy. In the pr?secuti.ons al~eady n?tic.e~, the lib~Jlou.s articles pro­
ceeded from msulated mdtVlduals, expressmg theIr sentiments, mdlvldually: m thIS prosecution, 
the libel proceeded from a number of individuals invested with public authority, as maO"istrates 
and officers of Militia, and associated under the imposing name of a CcJn~titutional Co~nrllittee. 
These persons, being officers of Militia, erect themselves into a tribunal for trying the validity 
of the public acts and orders of the commander-in-ehief of the Militia, and pass sentence on 
them; as in their wisdom s.eemeth fit.-They assume to the",lsel v~s a~l the form of a legall y­
~onstltllted .body, and arra!g;n the cC?nduct ?f the comman.der~m-chlef, m such terms as to imply 
m them a r!ght of determInmg on It. .It 15 for the publIcatIOn of a libel proceeding from such 
a self-c?nstItuted ~ody, aJ?d ~onveyed 10 the form of resol~tion~, of a letter, and of a speech, 
tha~ thIS prosecutIon was mS~Ituted. Of the gro~nds on whIch the exercise of the power com­
plamed of took place, ~ am Ignorant, ~or would It seem at all necessary to be informed of them, 
Inasmuch, as whether nght or wrong, It could never be canvassed and determined on by such 
a self-constituted body, as a "Constitutional Committee;' without a surrender of the powers 
incident to the established Government. In the resolutions and letter the conduct of the 
cO.",l~ander in chief ~s arra~gne~, .as b;!ng arbitrary and unjust; and it is'said by this body of 
mIlItIa officers, that m theIr o~mlO~, eet aZleguc de .la part .de son Excellence (meaning the 
fact alleg,~? by the commander-In-chIef, as th.e fou.nd~tlOn of hIS g~neral order,) cst entierement 
"!,,fllJonde. In th~ speech, th~ comm~nder m chIef I~ spok.en of, ~n the most disrespectful and 
m?ecen~ terms; he IS c!larged, m oWenslye language, WIth bemg gUIlty of a departure from truth, 
WIth b~mg under the I?fluence of a~surd and tyrannical notions, and with making defamator 
accusatIons, not d~ser~mg of refutatIO~; and the administration of the government by him 7s 
repr:sented as bemg mfluenced and dIrected b~ persons" qui s'evertuent d ie trompe1·, et qui 
sac.rifier:t hon~eusement leur honneur et leurs dnYt/s, pour encourager une oppre.vsion, dont il n'y 
(J Jarnals eu. d e.re7l~ple, dan.5 les colonies :Jngloises J" Not satisfled with these terms of abuse, 
the or~tor lt~medl~tely .after, charactenz~s the persons. last spoken of, that is, the principal 
offi~ers of HI~ j\'1aJesty s Government, With whose adVIce the Governor is presumed to be 
aSSIsted, as bemg a'~ kO?·~f d'ellvaltisscurs et de dntl'ucteurs (de 1: ololltc au moinj) de nos draits," 
a.nd represents two mdIvI?uals, then recently dismissed from their rank in the militia, as en­
tItled to the glory ".dc .. '011' leurs noms il/serits Sllr le catalogue de 'rictimcs de lrur devouement a 
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"la callse sa cree de 1" patl'il!." In conclusion, he charO'es the Commander in Chief' with a cl'imill:.d 
and dis,graceful abuse of the patronag~ of the CrO\~n, by stating that the persons on whom 
he conferred honours were those "quz ne se les .font prodiuuel', qu'cn oojU7'allt leur jui poli­
" tique, qu'en se declarant traitres a la patrie, et en jletrissa::t pour tOlrjotl.rs un 110m qui ilL' leur 
" a i:te dOllne que pour !J ajuuter eelui de tlrai Canadien." 

The seventh of these prw;cclltions is grounded on an article contained in the ~ame news­
paper, the Quebec Gazette, of the lith March, lS)!8, for which an indictment was fOllnd 
against 1\1 r. l\ eilson, the printer and editor of that paper, in the same term of the Comt of 
King's Bench, held at Quebec in March, 18~8, and of which a COPy will he founel ill the 
Extract, (No.6), in the annexed Appendix. . 

In this prosecution, the libel is of the sallle charaetl-r as that last mentioned, The example 
set by the Constitutional Committee of Three Rivers, in composinO' and publishinO' the libel of 
w.hich an account has been given, was too agreeable to the feeli~gs of the turh~lent and ill­
dIsposed elsewhere, and too well calculated to answer their views, not to be followed: otht'l' 
meetings of similarl v self-constituted bodies, called Constitutional Com iIlittCi'.\·, werc therefore 
held for a like pur~se, and among these a meeting of the United Constitutional COlllillittccN 
of the parishes of St. Gregory, Becancour, Gentilly, and St. Pierre les Becquets, the proceedings 
of which gave occasion to the seventh prosecution. At this meeting, the same assumption of 
the forms of a legally-constituted public body obtained, as in the case of its prototype at Three 
Rivers. In the 1st Resolution, it was declared, that the meeting, being composed of the 
majority qf tlte '!!fic/'I'S of the 3rd battalion of the Co lint!} qf BlIckillgltamshire, would 
immediately take into consideration the general order of militia which was complained of; and 
in the ten following resolutions, this meeting of militia officers, assembled in that character, 
express, in variolls forms of language, their disapprobation of the conduct of the Commander 
in Chief, which they pronounce to be arbitrary and unjust, But the 6th and 7th of these 
Resolutions were particularly deserving of attention. By the 6th they declared, Qile les pcr­
sonnes qui acccptcnt des commiss'ions, elt replacement dc ceu /" q1li ont etc dcstitues, sans eal/se 
legitime, 11l( I'iti'llt ['improbation publique, et lIe doivcllt etre cOllsidel'l:ts que eomme cnnelllis 
des droits ell/. l)eup/e. By the 7th they declared, Que ies membres de cette assemb/ic,/urmrlllt 
fa 111ajol'itf des '!fficie1"S dll dit 3111e bataillon du comte de Buckinglwmsltire, ne prurront obcir 
qtt'avee mortificatioll, rI ta per,mnne 'lui aura ordl'e de PI' IIdre lc romfllondcmcnt dll dit 
uatailLoll, 

The Constitutional Committee of Three Rivers had passed sentence on the Commander 
in Chief, in what related to the gene! al order of which they had taken cognillance. These 
united Constitutional Committees go a step further; they not only pronounce judgment on 
the Commander in Chief, in relation to the gmeral order taken under their special consideration, 
but by their 6th Resolution, they denounce public odium against person" accepting com­
missions, in the place of persons removed; and, by their 7th HesolulilJn, they sufficiently 
intimate a disposition not to yield obedience to such persons. Of th\' dangerous nature of the 
associations, from which these libels proceeded, no person could douht. They were evidently 
calculated to hring the authority of the Government into discredit and contempt, and 
gl'aduall!J to supplant it. But however criminal may have been the views of a few individuals, 
by whom this seditious machinery was put into motion, it is certainly due to the country at 
large to remark, that it was the work of a few persons only, and that the mass of the inhabit­
ants was in no degree infected with the disloyalty that might be inferred from such proceed­
ings, in other countries. The necessity, nevertheless, of putting a stop to such associations, 
so pregnant with mischief, was urgent; and this was effectually accomplished, in this instance, 
by restraining the publication of their proceedings in the newspapers. After the two last 
prosecutiolls, of which an account has been given, the agency of Constitutional Committees, 
in opposing the Government, and in producing disorder, ceased. 

~he ei.ghth of these prosecutions i~ grounded ,on the publication of a letter to the povernor 
in ChIef, sIgned" Charles MOlldelet,' IIlserted III the Quebec Gazette of 12th ~U\'ember, 
1827, for which an mdictment was found against" l\Ir. Charles Mondelet," in the term of 
the Court of King's Bench, held at Quebec in March 1828, and of which a copy will be 
found in the Extract, (No.7), in the annexed Appendix. 

The example which had been set by Mr. Lee, in obtaining .notoriet,;:, by addressing an 
insulting letter to the person at the head of the Government, of whICh mentIOn has been made, 
had already been followed, in one or two instances, and as yet, with impunity, when :\lr. 
Mondelet, It would appear, became ambitious of the same distinction. It \~as evident, that 
unless this disposition received some check, no act of the Government, dIsagreeable to an 
individual, could be adopted, without exposing the person at the head of it to be traduced 
and vilified, in the form of a libellous letter, and without, as a necessary consequence, sub­
jecting the Government itself to disp~rage~ent and contempt. It seemed ne.cessary, t~ere­
fore that this check should be applIed, III the case of Mr. Mondelet, who, It was ObVIOUS, 
had'taken Mr. Lee's letter for his model, and had improved on it, by rendering his own 
mOl'e offensively libellous. In i~ .~r .. Mondelet, as ~lr. Lee had previo,usly done,. charg~s 
the commander in chief of the mIlItIa, III .the. m~st ~Isrespectful terms,. ~~th enforung. ordI­
nances as law which were not law, and WIth Issumg Illega1 orders of mIlItIa. In relatIon to 
Mr. MOlldele~'s removal from a particular division of the militia, on the ground of non-

N 
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'd ared \vl'th the cases of some other officers, he accuses his Excellency of reSl ence, as camp . . I' A' tEl 
t" l"t an I observes Votre cOT/seil n'a cramt, nt pou,. uz meme, III pour vo re • xee -

Ijross Plar Ia I f' t 'on
t 

puhlique ' et Ie ridicule qu'ulle semhlable contradiction meriterait d son auteur. 
tence, a reproua I, ,. / ,·t I" E 
I th art of his letter he observes, Si 'Co us m eus.YzeZ taxe, qu z p mse a votre x-

n ano er p . hi t . 'll' 
II d "fre rer'lse d ['execution de ~'os ordres generaux, qm me sem ell meSSl z egaux cc ellce, e me .I' t" 1 b ,. 

t 'lie ales et non loi,y les ordonnances que on asslgne comme ellr ase, vous n aurzcz 
que son 1, g" d I' . d' At t d . _\ 'I verite en J'ustice me demettre, safls me onner occaslon e re en ell u, mms, pas pu, a a "" ,. ~ , 1 . 
au moins, lesformes de vot,.e ordre general n .aurOlin.~l!u:J e,~ a~paren~, choque f I'!lzsoi h t;t 
cet ordre n'auroit pas ite a1lssi jor/emellt l'oloet du rdz ZC. e. h' nf. . towharfj SlIt e. cone USIOn ~, EIS 
letter he imputes unheard-of tyranny to the comm.an er In c Ie, I~ teo ow~ng terms: ." 
danier analyse, qu'il plaise a votre E.r:cellence, Je me l,crmettraz de vous du e, ell usant dl~ 
droit aun sujet AlIglois, que .votr~ con~eil ~gare grande!nent v,otre Ipxcellence, en Ie portant ~ 
commettre des actes q1li devrozent drc znoltls sous l'empzre Brdallntque, et dont notre colome 
seule qiJre des exemples." 

The ninth of these prosecutions is grounded on the publication of.l\Ir. Lc~'s I.ettcr above­
mentioned in the Quebec Gazette of 29th October, 1827, for whIch an IndIctment was 
found against Mr. Neilson, the editol' and printer of.that paper, by the Grand Ju~y, in t~e 
term of the Court of King's Bench, held a~ Quebec m Ma~ch 182~. In explanatIOn of dns 
prosecution, it is sufficient to refer to what IS above stated, m relatIOn to the second of these 
prosecutions. 

The tenth of these prosecutions i~ grou~de~, on an article cont~ined in th~ Quebec 
Gazette of ~9th November, 1827, for which an mdIctment was found agamst Mr. NeIlson, the 
editor and printer of that paper, in the term of the Court of King's Bench, held at Quebec 
in March 1828, and of wbich a copy will be found in the Extracts, (No.8), in the annexed 
Appendix. This libel i~ an amplificati?n of the two lib.els, which are the su?jects. of t?e 
third and fourth prosecutIons above mentIoned, the two bemg blendecl and amplIfied 10 thIS. 
Upon this prosecution it is sufficient, therefore, to refer to the explanations above given, in 
relation to the third and fourth prosecutions. 

On the part of the Crown, all due diligence, in bringing these several prosecutions to 
trial, has, I beg leave to state, been exerted. The indictments found at Montreal, in 
November last, were brought by certiorari into the Court of King's Bench, in the succeeding 
term of l\larch, and the trial of them was then moved for, but the defendants represented 
that they were not ready to proceed to trial, and succeeded in obtaining a postponement of it 
till the next term, heJd in ~eptember last. On this last occasion, the trial., did not take 
place, on the days fixed for them, in consequence of a diflerence of opinion in the members 
of the Court, respecting the manner of preparing the lists, from which the special juries for 
these trials had heen struck: they now stand over, thel'efore, to be had in the next term, 
which will be held at Montreal, in the month of March. \'\'ith respect to the indictments 
found in the Court of King's Bench at Quebec, in March last, they were found too late in the 
term, to admit of the trials being had in it. In the last term, held at Quebec in September, 
the multitude of cases of felony, before the Court, precluded the trial of these misdemeanors, 
which were therefore permitted, on the part of the Cmwn, to stand over, and no applkation 
was made for the trial of them, on the part of the defendants; so that these cases also remain 
for trial, ill the next term of the Court of King's Bench, which will be held at Quebec, in 
March next. 

In addition to what has been stated respecting these prosecutions, it would seem not to 
be foreign to the order of reference, with which your Excellency has honoured me, to notice 
hriefly, some steps which ha\'e been taken by the persons indicted, or some of them in con: 
junction with their friends, to render abortive and defeat them. ' 

nv the Minutes of the Evidence taken before the Committee of the House of Commons 
on the Ci viI Go,:ernment of .Canada, in the last session of the Imperial Parliament, which 
have ~eached tIllS country, .It appears that a set of Resolutions were produced before the 
CommIt.tee by Mr. Joh~ NeIlson, the father of one of the persons indicted, purporting to be 
Reso!utIOns of a " Meetmg of ~andholders a~d other proprietors composing the Committees 
apP?Inted at the general meetIngs ?f proprietors, held for the pUl'pose of petitioning His 
l'1aJ.esty, and both Houses of ParlIament, against the present administration of the Pro­
VInCIal Government, aJ?d for f1!rthering the said petitions, assembled at the house of Louis 
Roy Pe~telance, Esq, In the CIt,Y of Montreal, 17th April, 1828," ill which Resolutions these 
prosecutIOns are made the sub~ect of grievance and complaint. Among the names of the 
persons, by wh~m these resolutIOns are alleged to have been adopted, is that of Mr. Waller, 
the person agamst whom the first, second, and fourth of the indictments above mentioned 
were found. Whether these Resolutions wer~ or were not adopted, at a meeting composed 
of the persons whose names precede them, IS a matter of some uncertainty. -The names 
render It probable, however, that t~ey were so ad(~pted, h~ing the names, generally, of the 
known supp.orters of the papers whICh. are the subJects of mdictment, and probably of part 
of the proprIetors of them! whose acqUIescence Mr. \Valier would be likely to obtain, in any 
stat~ments he would subm.lt to them, on the subjects to which the Resolutions relate, and in 
partIc.ular, to. th?se ~ecl~n?g these papers to be void of offence. 'l'he Resolutions themselves 
contam convIncmg mtnnslc evidence of their being thepror!uction of Mr. Waller himself, 
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who has t~und it convenient to embody his sentiments and defence in these Resolutions.­
He has ~vIdently ~ot neglected his own defence in them; for, in the 11th Resolution, thi~ 
unauthol'lzed meetmg of .ind.ividuals is made to contrad~ct .the ind.ictments found by the 
Grand Inquest of the DIstrlCt, and to declare the pubhcatlOns whlCh the latter, on their 
oaths, pronounce~ to be. se~i~ious libels, " to be innocent and praiseworthy," and" entirely 
free from ~ny thmg prejUdiCIal to the laws, or to public order." This mode of superseding 
!he ~uthoflty of the legal t~ibunals of the country, I cannot but take the liberty of remarking, 
IS wlth~lUt precedent, and, If successful in this instance, must be destructive of all legitimate 
aut~oflty. It does not belong to me, to notice the charges contained in these Resolutions, 
agam~t th~ Governor in ~hief, Courts, <?hief Justice, Sheriffs, Jurors, and other public 
functIonarIes, all of whom 1t has entered Into the views of the writer of these Resolutions to 
traduce and villify. But as I am made personally conspicuous in these charges, and am 
re.presented to have acted, from improper motives, and to have discharged my official duty 
wI:h undue severity, even oppressively, it seems fit, that, in submitting to your Excellenc), 
~hls acc~)Unt of the prosecutions complained of, I should exonerate myself from this foul 
Imputatlon, by stating a few particulars. It is insinuated, if not asserted, in these Resolu­
tions, that, in the institution of the prosecutions in question, I have acted undcr the influence 
of personal f~elings, from having concurred in advising the militia arrangements complained 
of. My feelmgs, as prosecuting officer of the Crown, must be a matter of indifference, in 
relation to the truth or fab2hood of criminal charges; but the insinuation or ;bsertion, such 
as it is, is en~irely untrue, and has been hazarded at random, as the other disgraceful impu­
tations contained in these Resolutions have been, merely to bring discredit on individuals 
and public authorities, and thereby render the Government itself odious. Except in having 
advised the enforcing of the Militia Ordinances, as a part of the law of the land, it has not 
fallen, within the scope of my duty, to have any thing to do with the militia arrangements of 
the country.-To appointments and dismissals I have been equally a stranger. I am also 
represented as a violent opponent of the representative body, but am at a loss to conceive 
on what ground; and equally so, to perceive the bearing of this demerit, on the prosecutions 
complained of. I am likewise charged with having proceeded, in a " r:e.ratious and oppressive 
manner," against }Ir. Chal'les l\Iondelet, of tbe prosecution against whom an acconnt has 
been given. ThiS charge, depending on matter of fact, is easily refuted. It is said, that Mr. 
Mondelet ought to have been prosecuted in the district in which he resides, and where his 
offence was committed. Had the offences for which he has been indicted been committed 
in the district of Three Rivers, thi, observation would have been true, and he (;ould not 
have been prosecuted elsewhere; but he was 110t indicted, not for writing 01' publishing libels 
in the district of Three Rivers, in relation to which offences I was in possession of no evidence 
to enable me to prosecute him there, but for having published, and caused and procured to be 
published, certain libels in the district of Quebec, in the courts of' which latter district only 
could these offences be cognizable. This charge, therefore, is utterly groundless. But it IS 

also said, that Mr. Mondelet was put to inconvenience, in travelling from Three Rivers to 
Quebec, to answer these indictments against him, there. This certainly is an unusual com­
plaint on the part of a person accused, particularly before his innocence has been ascertained 
by an acquittal.-The Inconvenience complained of is, necessarily, experienced by all person" 
who subject themselves to criminal accusations, and, in making Mr. Mondelet amenable to 
the Court of King's Bench at Quebec, the trouble of travelling hither, on his part, was un­
avoidable. It is also said, that Mr. Mondelet, and the witnesses subprenaed from Three 
Rivers, incurred personal danger, in performing the journey. The route between Quebec 
and Three Rivers, the great highway of the province, is known here (though it may not be 
known by persons in London, for whose perusal Mr. Waller's Resolutions were intended), to 
be free from danger to travellers at all seasons of the year, as much so as a promenade in the 
streets of Quebec and Montreal.-If, by any strange misadventure or accident, these persons 
should have incurred any risk, it must be considered, as one of the casualties to which men, in 
every situation, even ~n th~se t~le most secure, are liable,. and for ~vhich it does not seem 
reasonable, to make HIS Majesty s attorney-general responSIble. It IS also represented that I 
have acted partially, in selecting for prosecution the editors of one class of newspapers, only. 
It has been my duty to prosecute those persons, by whom libellous attacks have been made on 
the Government, its courts of justice, and its public functionaries, for the purpose of bringing 
them into contempt and disgrace, in the minds ?f the lleople. If such attacks ha~c been foulld 
in one class of papers only, as has been the ~~se, It suffiCIently accounts for my ~avm~ prosecu~ed 
the editors and printers of these, only. \\ Ith the personal ah.use of co~tendIng edItors, whIch 
it might have been prudent and proper, on the part of theIr respectIve elllploye~s, to have 
restrained, but not affecting any department of the Governl1len~, I have had n.othmg to .d? 
The King's courts of justice have been open to all persons .a~gfleved by. such lIbels, a~d It IS 
their own fault if they have not sought redress there, my minIstry not bemg necessary In pro­
curinO' for them that redress; but it is trifling with the understanding of the persons .to whom 
such ~ palliation is offered, to attempt ~o excuse gross. libels .on the Government, and Its courts 
of justice, on the ground that other editors have publIshed hbels on some other persons, and on 
some other th~ngs. I ~ill on.ly beg leave t? add, as. a general a.nswer to the unfounded 
misrepresentatIOns contal~ed In ~r .. Waller s. Resolut~ons, respectmg the c?n~uct of th~,e 
prosecutions, that in laymg the mdICtments III guestlOn before the grand Junes, by,wh1ch 
they have been found, I was, and could only b~, mfluenced by a ~ense of duty; and, l~ the 
several stages of these llrosecutions? I ~aye In no J'e~pect d~v1ated fr~m. the esta~hshed 
course of practice, which IS observed In cnmmal prosecutions. 'I he grand Junes, h~' .whl~h the 
indictments have been found, have been composed of per~nns of the first \,("Iwctalnllty, III the 
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districts of Quebec and Montreal, and have been returned, in the !;allle manner, as other' gmnd 
juries have been, from th~ perio~ of t~e ~onque8t downwards.. Till the p~lhli('a.tioll .of the 
libels of ::\Ir. 'Valier and hiS aSSOCiates, JUrIes so returned had discharged their duties Without 
reproach, and no person had ever cal~e~ in. que~tion the purity of the administrat~o? ~f 
criminal justice. In the ~e~perate pOSItIOn In willch Mr. Waller has placed hllllsl'lt, It .IS 

not surprising, that. th~ crImmal Judicature of the country, h~we.ye~ free from ~'L'proa("h, till 
reached by his malIgmty, ~hould no~ be ~cceptable to 1~lm: It IS ~l1deed n.ot ltJ.e.ly t.hr.t he 
should be satisfied, otherWise than With a Judicature of hIS own chOIce, or WIth no .I uchcature 
at all; and, of these alternatives, the last would probably be most agreeable. 

I cannot conclude this report to your Excellency, without respectfully ueprecating the 
dangerous consequences to be apprehended to His Majesty's Government, and the peace and 
tranquillity of the province, from the course which has been pursued by Mr. 'ValIer, and his 
associates, if it should be permitted to be successful. This course may be characterized in 
a few words. The Governor of the Province, the Courts of Justice, Juries, and other prin­
cipal functionaries of His Majesty's Government, have been grossly calumniated, traduced, 
and vilified.-Of these grave offences, the authors of them have been accused, ill legal form, by 
the Grand Inquests of the Country.-Instead of meeting the charges against them, in the 
course prescribed by law, the principal delinquent, for the purpose of counteracting the 
legal proceedings had against him and his associates, and in contempt of the authority of 
the Court in which the accusations are pending, calls a meeting of his friends and partisans, 
who pronounce him and his co-delinquents innocent of the charges against them.-Under 
colour of this meeting, he frames Resolutions, containing a specious misrepresentation of 
the facts on which the indictments have been found, and proclaims the falsehood of the 
charges contained in them.-In these same Resolutions, the principal party accused renews 
the calumnies he had previously published against the Government, and the administration 
of justice; and, on the ground that these calumnies are true, presumes to decline the juris­
diction of the Courts before which he and his associates stand indicted, as being corrupt and 
unfit to try them. Whether the execution of the laws can be thus eluded, or frustrated, is an 
important qu~stion, to which the attention of His Majesty's Government is necessarily called, 
by the foregOIng statement. I shall not be thought, I hOl?e, to take an improper liberty, if 
I presume to express my humble conviction, that if impumty can be obtained by so un"pre­
cedented a course of proceeding, the consequences thence resultino- must be a general con­
tempt of the legal tribunals of the country, and an utter inability, o~ the part of His Majesty's 
Colonial Government, to assert its authority, and maintain peace and good order. 

All which is, nevertheless, most respectfully submitted to your Excellency's wisdom, 
by your Excellency'S 

Most obedient humble servant, 

(Signed) 

Quebec, QOth October, 18~. 

True Copy, J. STUART. 

J. STUART, 
Attorney General. 



AppeJllii.r to tIle Report qj'tlle Attoruey General qj'Lowel' Canad(f, dated 'lOti, 
October, 1828. 

(No.1.) 

. Extracts from the. Canadia": Spectator of the 7th November, 18~7, containing tbe 
hbellou.s matter, for whICh .an Indictment was found by .the Grand Jury, against the Editor 
and Prmter of that Paper, 111 a Court of Oyer and Termmer and General Gaol Delivery held 
at Montreal, in November, 18~7: . . , 

_ "The Official Gazette talks of the Speaker being the organ of' cOl/ciliation'-'Vith whom? 
~\ at between two par~ies in the Commons over which he presided. There unanimity prevailed 
:-for two or three vOl~es fro~ t~e o~cers o.f the Government did not disturb the unanimity 
1':1 the Commons. Is It concIhatlOn With HIS Excellency? What conciliation could be hoped 
jor, with all administration '!Chich, for seven years, had been violatil/a the laws, violatillfl: the 
Constitutiollal rights f!f the Countrg-which had transacted with the 5,/inisters ill Englalid, to 
declare against us-wltich had vowed interminable leal' with our rigltts-which had dishonoured 
~Ild .defamed the Lieutenallt Governor, lcho had WOIt the oj/eeliom of the Counll:lJ, fwd treated 
zt kzndlg alld established Itarmong-which had rqilsed communication oj"lIecessarg documents 
on important su/dects, which had dqamed, insulted, and iTyured the Representative bod '1-
which had sanctioned, in its qtficial papers, thejilthiest abuse against all individlials prized bg 
tlteir countrymen for their abilities, activitg, alld patriotism'? Wltat hope Iij' cOllciliatioll 
remaills with such an administratioll, which avoll's that it ueill lIOt change, rerius Jlilitarg 
Ordinances against the plainest rules of legal construction, alld emplogs the plJwerll'ith whh'h 
it vests itselj; to punish British sllljects,for the erercise of cieil rights, coercillg the ji'ee e.t'­

pression of political opinion-which travels about thaukillg allg half dozell of remote, igllomllt, 
.fawning, or designing illdividuals for addresses, which load it with jlatter!/, alld utter 
abushe calumnies against t/ic Represeutatiec bodg, chosen b.¥ the landholders alld freeholders 
C!f the Provillce? COllciliation is impmcticable with slIch an admillist/'lltion. COlIl'iliation 
with the Clerkarch.'l would be submissioll, (III the part of the 11011se, to the loss f!f its esse1ltial 
rights, to insult, alld to dish01l0ur." 

" The Country is threatened by the Official Gazette, that if Mr. Papineau is chosen 
Speaker, the Governor, placing himself in opposition to the voice of the whole country, will 
refuse his consent and dissolve the House. We hope the House will choose Mr. Papineau, 
and show reasons for choosing him, and persist in the choice. That the Governor and his 
Council will refuse their ratification we think probable enough; how far that will be valued we 
cannot say; and we think, it is probable, they will dissolve the House, to the great injury of 
the Country. Another subject of discurd and discontent will thus be raised, by the present 
administration, and the passions of the Executive alH} of the place-holders will commence 
another war against the whole Country. There call be little d()ubt that slIch aI/ admillistratioll 
will be considered as a /luisance, by the British Government, and that its ((11'11 follies and mi.~­
collduff will, if the coulltr.'! co-operate withlil'l/l alld decisirl' lIIeasures, speedi~1J extinguish it." 

(No.2.) 

Extracts from the Canadian Spectator of the 3d Nov., 1827, l'ontaining the libellous 
matter, for which an Indictment was found by the grand Jury, against. the Editor and Printer 
of that Paper, in a Court of Oyer and Terminer and General Gaol delIvcry, held at Montl'cal 
in Nov., 18~7: 

MILITIA. 

Our readers will consider the following documents very interesting. :\11'. Lee expresses 
himself like a British subject. Tlte doctrines, propagated by and on behalf qf tlte Provincial 
Executive, should make all true British subjects boil, with indignation. The Governor not 
accountable! The Governor by !tis Proclamation or General Order, to make law and _~[ilitary 
law! And British subjects to be defamed, because tlteg decline obedience to Orders u·hich are 
not law! But the Province will yet, and soon, have justice. 

" A Son Excellence Ie Comte de Dalhousie, Gouverneur en Chef de la Province du Bas­
Canada, &c., &c. 

" MYLORD, 

" Puisque vous vous etes servi des papie~s publi;s" et d~ vot~e preroga!i~e, p?~r me perdre 
dans l'opinion. de ~es concitoyens, ~ans m'avolr donne I occasl?n leg~e et uSltee, ? etre entendu, 
je prends la hberte d'employer, tres-respectueusement, la mt.'me VOle, pour y repondre. 

"Je proteste donc contre.1'<?rdre General de.Milice du ~5. <;>ctobre, p~esent mois, qui an­
nulle rna Commission de Capitame au leI' BattalIon de la MllIce de Quebec, dont Mr. Jo­
seph Fran<;ois Perrault est Ie Lieutenant-Colonel Commandant, parce que je me suis honnete­
ment et legitimement refu~e a obeir aux ordres illegaux du Lieutenant-Colonel PCI"\"ault : 

o 
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," t, 0 'dl'e G':1I ~ral de Miliee ]}/lllord, comme GOIli.'erneur en Chef, est illegal;-

Paree q /l{ VU I e ,ot 'J, d I '" , G 

P l"d', adroitement repandue et propagee ans a SOciete, qu un ouverneur, en 
arce que Ice, , , D' ' d 

t d C 'I 'on ne serait comptable qu a lCIt et sa pro pre conSCience, e toutes ses 
ver u e sa omnnss , f 'b" d 

t ' "I pourrait impunement, en quelque cas que ce ut, aglr ar Itralrement, espo-
ac IOns, ou qUI , , I " , d b I ' t 

' t t tYI'anniquement envers la hbertc ou, a propncte es raves et oyaux sUJe s 
tlquemen e " ',' d' I I 

C d ' "d a ~I aJ' este est une doctrme monstrueuse et qUI ne peut-dre a mise sans e p us 
ana len" e s 1 , 

d I I' '. I 

d d, er' parce qu'un Gouverneur ne peut, sous Ie manteau e a 01, m meme sous es 
gran ang , I d I I' d I' ' 
formes les plus strictes de la loi, exercrer de la cruaute, e a rna Ice, ou e oppressIOn envers 

des sUJ' ets de Sa MaJ' este, sans en etre personnellement responsable ;-parre que vous 
aucun , " , , 1 ' t ' " , 

eAtes Mylord Pl'ttt: inillstement a des mSZ1luatwns mtCflantes,jausscs, e Z1IJuneuses a man 
'DOUS, ,'J " f l d ., dOd G' , 1 
e ard; cnfin pm-ceque la h,ttre 91t~ 't'OUS avez/a.zt publze,!, 11 yor ,en t~t~ e cet , r re , , mera 

eg Mi Ii ce qui annulle rna CommIssIOn de Capztazne, contzent des absurdltes, des jaussete~, et est 

incorrecte. 

" Quebec, ~ge Octobre, 1827. 

"THOMAS LEE, 
"Ex-Capitaine au ler Bataillon de Milice 

" du Comte de Quebec, et Notaire." 

Here follows a translation of the above letter: 

To His Excellency the Earl of Dalhousie, Governor in Chief of the Province of I,ower 

Canada, &c, &c, &c. 

My LORD, 

As you have ma~~ use of , the Publi~ Pa~ers, and of your prerogative, to ruiI? me in ~he 

opinion of my fellOW-CItIzens, without havmg given me the legal and usual opportumty ofbemg 

heard, I take the liberty, very respectfully, to use the same mode of conveying my answer. 

I protest, then, against the General Order of Militia, of the 25th October, present month, 

which annuls my Commission of Captain in the first Battalion of the l\lilitia of Quebec, of 

which Mr, Joseph Fran90is Perrault is Lieutenant-Colonel-Commandant, because I have ho­

nestly and lawfully refused to obey the illegal orders of Lieutenant-Colonel Perrault, because 

your General Order of Militia, My Lord, as Governor in Chiif, is illegal,' because the idea, 

adroitly circulated and propagated in society, that a Governor, in virtue of his Commission, is 

accountable for his actions to God and his own conscience only, or that he can with impunity, 

in any case whatever, act arbitrarily, despotically, or tyrannically, in violation of the liberty or 

property of His :l\lajesty's brave and loyal Canadian subjects, is a monstrous doctrine which 

cannot be admitted without the greatest danger; because a Governor cannot, under cloak of 

Law, or even under the strictest forms of Law, exercise cruelty, malice, or oppression towards 

any of His ~laje~ty's subjects, without being personally responsible for it; because !JOlt have 

lent ,'l/ourseif unjustl}j, 1~1}j Lord, to wicked, false, and dgamatory insinuations against me; 

finall}j, because tlte letter which .'l/0u have published, M}j Lord, at the head £?fthe General Order 

0/ Militia, which annuls my Commission 0/ Captain, contains absurdities, falsehoods, and is 

incorrect. 

Quebec, ~9th October, 1827. 

THOMAS LEE, 
Ex-Captain of the first Battalion of Militia of the 

County of Quebec, and Notary. 

(No.3.) 

Extracts from the" Spectatcur Canadien" of the 14th Novr, 1827, containing the libellous matter 

for which an Indictment was found by the Grand Jury, against the Printer of that Paper in a Court 

of Oyer and Terminer and General Gaol Delivery, held at l\Iontreal, in Novr. 1827. ' 

" Cour d'Oyer et Terminer-Lundi dernier les Grands Jures ont trouve un True Bill eontre Mr. 

Stanley,Bagg, pour nuisance, .et contre l\Ir, Jacq~es Viger pour 1!eg!igence a remplir les devoirs de sa 

~harge d Insp~cteur des chemms, &c, N ous publions sur ce cas mteressant les faits qui sont parvenus 

a notre connOlssanee. 

, (t I! Y a lJ,uelq,u~s mo!s,~Ir, StanleJ: Bagg fi~ construire, sur u,n terrain clos, une petite batisse en 

bOI~, gU,1 depUls ll: ete habltee. ~ur plmnte portee ~eva~t,les l\Iaws~rats, apres longue contestation, la 

m~JorJ~e de~ Maglstr~ts, alors presents" ordonnll: la demohuon de 1. edl~ce, et enjoignit it lVII', Viger de la 

fa~re d.e~ohr aux fraIs de Mr, Bal?g; Sl ce derme~ ?~ se conformalt ~om~ it leur jugement, dans un eer. 

tam delal, ;'\Ir. Bagg se croyant lese par cette deCISIon, fit une applIcatIOn devant quelques Magistrats 

qui t~~,!,vait qu'il avait raison de se plaindr~, lui accorde~~nt, cet ordre de supersedeas dont les Journau~ 

?nt dep rendu co~.pte, Cependant l\,Ir VIger, pour obelr a ses ordres, se mit en devoir d'executer Ie 

Juge~ent, AUSSltot, Ie sUfersedeas 1m fit suspe~dre ,ses travaux, et il presenta un rapport en forme aux 

Mag,lstrats. , ~eur ~o:ps s assemble, O? :veut faJr~ declarer nul cet ordre; finalement on s'aperlfoit que 

Ie trlbu~al clVll s.upene~lr peut seul declder ce differend, et l'assemblee se disperse, sur ecs entrefaites 

les M,agIstrats qW,se crOlent offenses par ce supersedeas envoient au Gouverneur une plainte contre leurs 

eo~freres,-Nous 19norons queUe reponse a pll faire son Excellence. l\Iais aujourd'hui l'affaire devient 

serle use, et I~ Cour d'Oy~r et Terminer s'en trouvc saisie. Quel ell sera Ie resultat c'eet ee que nous 

n,e pouvons ~re--:-I~ paralt tres-e.x.traordi~aire que 1'011 traduise ~insi a la Cour Cri7l~nelle, sans distinc­

tion, des a.lf!,I~es CIViles et celles qUI.appartlennent a line classe differente. On oublie et on meprise les idees 

que ron s etmt formies de la Justice et du droit, Le Pays presente "n aspect alarmant; ies cit oyens 



doiveltt trembler. Les Magistrats qui se trouvent bless~s par ce supersedeas sont du nombre des Grand' 
Jures, et Ie President de la Police qui a dirige tous ces pro cedes, siege Ii cette Gour! U1te chose nous ros~ 
sure un pe~, c'est ~ue les Grands Jures n'auront pas a juger jinalement ceUe poursuite. Nous n'eutre­
pr~nons.po,1Ot de d~scu~p~r M~. Bagg.-S'il a commis une infraction ala loi, et s'il a empiHe sur Ie ter­

,rem qUI. n. est pas a lUI, II ~Olt etre dCboute de ses pretentions, Mais nous regardons la poursuite au 
terme crlmmel, comme une Insulte et un outrage aux lois, puisqu'il y avait un autre tribunal plus compe­
tent pour en juger, et qui en devait etre saisi." 

L Here flllollJs a Translation of the above Extract.] 

COURT OF OYER ~ND TERlIIINER:.-Onl\londay last. the Grand Jury/ound a true Bill against Mr. 
Stanley Bagg, for a nUIsance, and agamst Mr, Jacques VIger, for neglect10g to fulfil the duties of his 
office of Surveyor of Highways, &c. We now publish, respecting this interesting case, the facts which 
have come to our knowledge. Some months since Mr. Stanley Bagg caused to be erected on a piece of 
ground, wit~in an enclosure, a s~all wooden bu~ld~ng, which has since been inhabited, In consequence 
of a complamt made to the Magistrates, the majority of them present, after a long contestation, ordered 
the demolition of the building, and that it should be takeu down by Mr. Viger, at the expense of :\Ir. 
Bagg, if he should not comply with their judgment, within a certain delay. Mr. Bagg, considering him­
self injured by this decision, made an application to some l\lagistrates, who, being of opinion that he had 
cause of complaint, granted to him the Writ of Supersedeas, of which an account has already been I!;i\"cn, 
in the Journals, Notwithstanding, Mr. Viger, in order to yield obedience to his orders, was abou~t pro­
ceeding to execute the judgment, when the Supersedeas caused him to suspend his labours, and he pre­
sented a Report in form to the l\Iagistrates. The Body of Magistrates assembled, the object being to 
declare this order null; finally, they became sensible that the ~uperior Civil Tribunal is alone compe­
tent to the decision of this dispute, and the meeting broke up. At this stage of the proceedincrs, the 
Magistrates, who consider themselves aggrieved by this Supersedeas, transmit to the Governor a co~plaint 
against their Brethren of the Magistracy. We are ignorant of the an",'er "'hich His Excellency may 
have given. But now the affair becomes serious, and the Court of Oyer and Terminer holds cognizance 
of it. What may be the result we cannot say. It appears very extra01·dinar.ll, that in this manne/' 
civil affairs and those of a different description should indiscriminatel!J be carried before a Criminal Court: 
By this proceeding, the ideas whiel! we had formed of Law and Justice are forgotten and despised. The 
Country presents an alarming aspect, the Citizens llave reason to tremble, the 111agistrates who are offend­
ed b!J this Supersedeas are Members of the Grand Jury, and the President of the Police, who has directed 
ull these proceedings, sits as a 1I1ember of this Court. Olle circumstallce diminislles a little our alarm, and 
that is, that the Grand Jury will not hm'e to decide jinally on this prosecution, We don't mean to un­
dertake Mr. Bagg's defence. If he has infringed the law, or ifhe has encroached on land not belonging 
to him, his pretensions ought to be overruled. Bllt u'e consider the prosecution in the criminal term to 
be an insult and an outrage upon the laws, inasmuch as there was another Tribunal more competent to 
decide on it, and whieh ougld to have cognizance of it. 

Nous ne pouvons terminer sans exprimer Ie desir que nous avons, que la Legislature s'occupe 
promptement des changemens que demande imperieusemcnt l'organisation de nos Cours Criminelles. 
Les fonds de la Province doivent etre employes a des objets de llccessite, et non Ii des pow'suites ruineuses pour 
Ie pa.lIs, oppressives aux citoyens, et en opposition directe au but de la loi. L'objet qu'ont en vue ceux qui 
excitent les deux poursllites en '1llestioll est trop evident jil/llr qlle nous nous etendrions d'avantage sur cette 
matiere: nous eraindrions d'insulter all jugement de nos lecteurs si nous entrio1ts dalls des dEtails, 

[Here follows 1I Translation if the above Extract.] 

l\' e cannot conclude, without expressing our wish, that the Legislatnre may speedily take into its con­
sideration the changes which the organization of our Criminal Courts imperiously requires. The public 
funds of this Province ought to be employed OJ! objects 0/ necessity, and not ill prosecutions u·hiclt fire 
ruinous to the Countr!J, oppressive to the Citizens, and in direct opposition to the purposes if the law. The 
object which those, b.1J wltom these two prosecutions have been got up, have in view, is too evident, to make it 
necessary that we should enlarge further on the subject: we should be apprehensive of offering (/1/ insult to 
the good sense of our readers, if we were to go into details. 

(No.4.) 

Extract from the Canadian Spectator of 24th November, containing the libellous matter for which 
an Indictment was found by the Grand Jury, against the Editor and Printer of that Paper, in the 
Court of King's Bench, held at Montreal, in l\Iarch, 1828:-

In England, a practice almost without exception has established, that an individual acquitted by a 
Jury, of an accusation brought against him for a crime or misdemeanor, is protected against any.further 
prosecution and inquietude, on account of that accusatio~. Our lat,e ~ourt of Oye~ and Termzner has 
just given us an example which overturns from the foundatIOn that prz?c'ple, and which teades us !hat 
an individual is exposed to be prosecuted to injinity,for an offence o/whlch he has already been acquitted 
by the Country; and we do not here allnde to Mr. Jobin, against whom the Attorney Ge~eralhas pre­
sented, at different times, three Bills for the same offence. However, we console ourselves, WIth the hope, 
that what has just passed in that Court will not be taken as ~ precedent, .and that a Jury composed of, 
independent men will never allow themselves to be used ~s an Instrument, lzke th~t of tlu; late Court oj 
Oyer and Terminer. The forema~, Mr. Henry l\I'~enz~e,.had taken a very.act~ve part In favl:\urofthe 
Administration in the late ElectIOn. He had carned hIS Imprudence (to gIve It no other nam~) so far 
as to require th~ intervention of the military, at the Election of the 'Vest Quarter; he was in the middle 
of a fray, where he played a part not suitable for a Justice of Peace; .he has ventnre~ t? allege p~blicly 
that the Governor of this country was not amenable to the l~w. TIns Mr. M'~enzIe IS ~ clerk 10 the 
employment of Mr. Molson, and has no other property than hiS salary.-Would It he pOSSible to expect 
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h f' d d nd impartiality from a man in that situation, who had, as foreman of the Jury, 
mu.e dO m epenh ehneed ataken a warm part in the Elections on the side opposed to his opinion? To 
to JU ge men w 0 a . I d f h . ula I h h ~'." h case would be to show lIttle know e ge 0 uman nature; partlc r y w en 
ope

k 
or JUhstltcethl~ sucme l\Ir M'Kenzie instead of withdrawing when the Jury was en~ed with the 

we now t a IS sa·' h' If b . fi 
b · f th Election for the West Ward, did conduct the measure Imse, y re atmg acts, usmess 0 e ., h' .. 
searching for witnesses, and glvmg IS opmJOn. 

I . th t the public has great cause of complaint, with respect to the composition and the pro-

d
. 11 S~l;Zg G a nd Jury ill question we owe it to justice to say, that five or six of that Jury should be 

cee Ingds o"'th: ~aaracter private and public and the independent manner with which they opposed, 
excepte: elr c, , bl' . h' ji d bZ' 
thou h without success, all these proceedings, make an honoura e exception zn tell' avour, an 0 Ige me to 
disti~guish them from the rest, many of whom should have been excluded, from want of property, and other 

circumstances." 

(No.5.) 
Extracts from the" Quebec Gazette," of the 28th Febr~ary, 1828, ~ontaining ~he libellous Matter 

for which the Indictment was found by the Gra~d Jury, agamst the EdItor and Prmter of that Paper, 
in the Court of King's Bench, held at Quehec, III March, 1828. 

" A une assemblee du Comite constitutionel du District des Trois-Rivieres. 

(Seance extraordinaire a la maison de Rene Kimber, Ecuyer). 

LUNDI, Ie 25e Fevrier, 1828. 

PRESENS, 

1\1. Rime Kimber a la chaire; Pierre Defosses, Jean Doucet, Etienne Tapin, Jos. Dubord Lafon­
taine, Jean Defosse, Louis R. Talbot, W. Vondenvelden, Joseph Courval, Etienne Leblanc, Pierre 
Blondin, L. Olivier Coulombe, Laurent Craig, Charles Mondelet, Ant. Zept. Leblanc, et Ant. Cazeau. 

Lu I'Ordre General de Milice du 21 du courant.-

Resolu, 10. Que la loyaute, l'integrite, la fermete et l'independance qui ont de tout terns caracterise 
toutes les actions publiques et privees de Franc;ois Legendre et Antoine Poulin de Courval, Ecuyers, 
Vice-Presidens de ce Comite, et specialement la conduite qu'ils ont deployee dans la crise qui a 
necessit6 de la part des habitans de ce pays, des accusations contre Ie Comte Dalhousie, leur 
meritent la confiance et Ie respect de leurs eoneitoyens. 

Resolu, 20. Que ee Comit6 a appris, que par I'Ordre General de l\lilice du 21 du courant, que Son 
Excellence George Comte de Dalhousie a casse et demis de leurs rangs de Lieutenant Colonel dans 
la Milice, ces deux Messieurs, en alleguant "qu'ils se sont montres les agens actifs d'un parti 
hostile au Gouvernment de sa Majeste." 

Resolu, 30. Que dans l'opinion de ce Comite cet allegue de la part de Son Excellence est entirrement 
mal fonde. 

ResoZu, 40. Qu'en consequence, ce Comite se croit autorise a declarer que ces demissions lie pourront 
jamais porter atteinte a la respectabilite de ceux qu'elles ont pour objets. 

ResoZu, 50. Que l'adresse suivante l\I1\1. Fran«;ois Legendre et Antoine Poulin de Courval, soit adoptee 
par ce ComiteS et qu'un comit6 speciale compose de quatre Membres, savoir: MM. Jean Doucet 
Joseph Dubord Lafontaine, Etienne Leblanc et Jean DHosses, prenne les moyens de la faire par~ 
venir a MM. Legendre et Courval. (vrai extrait). 

Secretaires, {
CHARLES MONDELET, 
ANT. Z. LEBLANC. 

MARDI Ie 26.-Les quatre Messieurs choisis par Ie Comite pour faire parvenir l'adresse du Comite a 
MM. Legendre et De Courval, apprenant que Mr. Legendre etait en ville se rendirent a I'hOtel 
ou illogeait, et lui presenterent l'adresse suivante adoptee par Ie comite. ' 

A Fran~ois Legendre et Antoine Poulin de Courval, Ecuyers. 

, ~ous, l\Ie~bres du Comite cons~itution~el. du ,District des Trois Rivieres, avons cru devoir vous 
temOlgner ~omblen nous so~mes senslbles a I m~u~tIce a vo~s faite, par Son Excellence Gl'orge Comte 
de D,al?ousI.e, e;t vous destltua?t de vos commISSIons de LIeutenant Colonels. Nous esperons que ce 
procede arbl,traJr~ sera repousse par Ie Gouver~ement paternel de Sa l\1ajeste, et en meme tems nous 
prenons la }Iberte ?e ;ous assurer que notre estlme s'est accrue envers vous, a proportion du rang dont 
vous avez ete destItue tous deux. 

pe Com!te v~it.en v~us d~ux patriotes courageux, qui acquierellt d'autant plus de droits au respect 
publIc, que 1 admmlstratJon s efforce de les rendre meprisables. 

Trois-Rivieres, 25 Fevrier, 1828. 
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[Here fullult·~ a Tl'l/l/slatioll uf lite abo/·t E.rI,·act.] 

At a Meeti.ng of the Constitutional Committee of the District of Three Rivers (extraordinary ~itting 
In the House of Rene ~imber, Esquire,) Monday, the 25th February, 1828:-

Present, MM. Rene Kimber in the chair, Pierre Defosses, Jean Doucet Etienne Tapin Jos 
Dubord L~fontaine, J~an Defo~s~s, Louis R. Talbot, W. Vondenvelden, Jos;ph Courval, Etienn~ 
Leblanc, ~Ierre Blondm, L. OlIvIer Coulombe, Laurent Craig, Charles l\londelet, Ant. Z. Leblanc, 
and Antome Cazeau. 

Read the General Order of the 21st instant. 

Resolve~, L That t~e loyalty, integrity, firmness, and independence which have at all times charac­
teTlz~d the .actlOns,. public an~ privat~, of Fran<;ois Legendre and Antoine Poulin de Courval, 
~sqUlres~ YlCe ~resldents oft~IS CommIttee, and ~spec~ally the con.duct which they have displayed 
I~ ~he CrISIS whIch has mad~ It ne~essary for the mha~ltants of thIS country to prefer accu~ations 
a"amst the Earl of DalhOUSIe, entitle them to the confidence and respect of their fellow citizens. 

Resolve.d,2. That this Committee has learnt that by the General Order of Militia, of the 21st instant, 
HI~ Excellency. George Earl of D~lhoUEie, ~~s. broken and removed these two gentlemen from 
theIr rank of LIeutenant Colonels m the l\!JhtIa on an allegation" that thev have shown them .. 
selves the active agents of a party hostile to His Majesty's Government." . 

Resolved, 3. That in the opinion of this Committee, this allegation on the part of II is Excellency is 
entirely unfounded. . 

Resolved, 4. That in consequence this Committee considers itself authorized to declare that these dis­
missals can never atfect the respectability of the persons who ha\'c been the objects of them. 

Resolved, 5. That the following Address to Messrs. FranGois Le (;I'udrl' and Antoine Poulin de Conn'al 
be adopted by this Committee, and that a Special Committee composed of four Members, to wit, 
l\'fessrs. Jean Doucet, Joseph Dubord Leblanc, and Jean Defms,'·s do take the necessarv steps for 
conveying it to Messrs. Le Gendre and Courval. . 

(True Extract) CHARLES l\IOXDELET, ~ S . 
ANT. Z. LEBLANC. S ecretartes. 

Tuesda.1J, tlte 26th.-The four gentlemen chosen by the Committee to convey the Address of the Com­
mittee to l\lessrs. Le Gendre and De Courval haying learnt that Mr. Le Gendre was in town, 
waited on him at the' hotel in which he lodged, and presented to him the following Address 
adopted by the Committee. 

To Fran<;ois Le Gendre and Antoine Poulin de Courval, Esquires. 

We Members of the Constitutional Committee of the District of Three Rivers have thought it 
our duty to express to you how sensibly we feel the injustice which has becH done to you by His 
Excellency George Earl of Dalhousie, in depriving you of your Commissions of Lieutenant-Colonels. 
We hope that this arbitrary measure will be put aside by II is l\Iajesty's paternal Government, and at 
the same time we take the liberty to inform you that our esteem for you has been increased in pro­
portion to the rank of which you have been both deprived. This Committee sees in you two courageous 
patriots who have acquired the more claims to public respect, since the Administration has endeavourell 
to render you contemptible. 

Three Rivers, 25th February, 1828. 

Avant I'adoption des resolutions, Mr. Charles Mondelet, adressa quelques mots a l'assemhI:c, 
:i-peu-pres, comme suit; 

l\Iessieurs, 

Dans un terns Oil les esprits allaient reprendre cette tranquillite qui distingue les Canadiens, un 
nouvel acte de notre administration colonial est venu y mettre une entrave. La Gazette Officielle d" 
Quebec du 21 du courant nous annonce qu'entr'autres, Franljois Legendre et Antoine Poulin de 
Courval, Ecuyers, nos deux Vice-Presidents, ont etC demis par Ie Comte Dalhousie, de leurs commis­
sions de Lieutenant Colonels, et la raison que Son Excellence allegue comme base de cette demission 
est, assurement, des plus etranges. Ces Messieurs, Ie croiriez-vous! Ces hommes que Ia loyaute la plus 
eprouVlee, Ie courage Ie plus cleve, et l'attachment Ie plus inviolable 11 leur patrie, out tOllj()urs si 
eminemment distingues, sont accuses par Son Excellence Ie Gouverneur en Chef de 8'(.11'1' monil';'s les 
agens actifs d'un partie Iwstile au Gouvernement de Sa Majeste! Quelles accusations, Messieurs, contre 
tels hommes! Elles ne meriteraient en elles memes aucune refutation, car qui est celui d'entre vous 
qui ne sait pas qU'elles sont absolument sans fondement? Mais elles sont port~es par une autorite 
{·levee qui croit qu'il suffit d'etre exalt€! en rang, pour attaquer impunement des cltoyens respectables 
et sans reproches. Ces notions absurdes et tyrallniqites sOlli mallteureusemellt pal'lagees par d' auires 
que par le Comte Dalltousie; elles Ie sont par d'autres hommes int~resses ales propager et II'S proner 
dans la societe, comme justes et senses! II est donc important, Messieurs, que Son Excellence sache 
que si son rang est l-leve, du moins il ne lui donne p.as Ie droit de .lancer contre nos e~tc)yl'l\~ des ac­
cusations aussi injllrieuses, et qui seraient sensibles, Sl dIes ne partaJcnt pas d'un quartler qUI regorge 
de ccs sortes de materiallx officiels. 

p 
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1 d l' bl' de ce District du 22 Decembre dernier. V ous VOIlS rappelez 
Vous vous !appc cz tous .e assem MM L ndre et Courval en etaient les Vice-Presidcns, Vons 

qU'elle fut presIde par Mr. ~Imber, t~ontr~ ~~r la cause du pays, ce zele qui a distingue tant d'autres 
save~ tousqlule ces deux Mcssleurs..,on et~ les' !esolutions et la requete qui sous peu de semaines seront 
PatrlOtes s ont soutenu avec ~erm C I C D Ih 'd I' t . . ' R' P I ent'I'mpe'rial et qui comportent contre e omte a OUBle. es p am es soumlses au 01 et au ar em, t 'bl' t 
d I . I' "haute voix la verite! Ils se sont, en un mot, mon res pu lquemen 

ont e pays en tIer a proc ame a . C d' I Q l t' 't 'l 
I d ·.., d It' les amI's de leur concitoyens' de vrals ana lens. ue s atres non. I S es elenseurs e eur pa rle, ' . '" -' l 
donc as a la haine et a la malveillance d' une administration entouree de gens qua s r:v~rtuent u. a tr~mpe~, 
et uf sacrijient honteusement leur honneur et leurs droits pour encourager ,une. oppressl~n dont rl y a J,~mals 
eu ~ ezemple dans des colonies Anglaises ! Si MM. Legendre et Cour~dl s etalent rang~s so~s la ba1l1}Icrc d~ 
cette horde d'envahisseurs, et de destructeurs (de volonte all moms) de nos dro,ats, als aura,ent etc 
au'ourd'hui proclames comme de fideles sujets! C'est donc un ~on.neur, une glo,tre, pour ~s braves 
ci~oyens, de voir leurs noms inscrits sur Ie catalogue sa~s fin de. Vlctlmes de leur dev?uement ~ la c~use 

, d In patrI'e I l\Iais si nous partageons ces sentlmens, hatons nous de les faue connaltre a ces sacree e . , . . . . . d I 'Ii 
Messieurs. Qu'ils soient d6dommages, que dis-je! ~u als ~eprlsent. cette vazne tentative e es a~ r. 
Ils ne seront jamais avilis puisque la patrie les apprecle; qu en faut II davantage, pour des Canadlens 
amis de leur pays! 

Nos procedes de'L'enus publics /eront 'l,'oir d Son Excellellce que le !'QlIff .ne suffit .pas pour en 
imposer, que Ie merite. seu,l a du poids ~hez les ~on,n~tes,gens, et q,,:e I opmw,! pu~lzque e~t nO? 
seillement un contrepozds a des accusatwns aussz deplacees que.zes Slennes, malS qu e~le est zn'i?z­
ment priferable d tous les honneurs dont il abreu7.'e ceur qut ne se. les font prodzguer, qu en 
abjttrallt le'l!r foi politiJ~e, qu'~n se declarent .tra1tres ii.lft p~~rie, ~t enjlet~issa~t pour toujours 
un nom qUl ne leur a ete donne que pour y aJouter celu~ de 't'ralS Canadzens. 

[Here/ollows a Translation of the above Extract.] 

Before the adoption of the Resolutions, Mr. Charles Mondelet addressed a few words to the 
Meeting, nearly as follows :-

Gentlemen, 

At a time when the public mind was about resuming that tranquillity which distinguishes Cana­
dians, a fresh act of our Colonial Administration has occurred to prevent it. The Official Gazette of the 
21st instant informs us, that among others Franc;ois Legendre and Antoine Poulin de Courval, Esquires, 
our two Vice-Presidents, have been deprived by the Earl of Dalhousie of their Commissions as Lieu­
tenant-Colonels, and the reason assigned by His Excellency for this measure is certainly most singular. 
These gentlemen-would you believe it ?-these men, who have always been eminently distinguished for 
tried loyalty, the most elevated courage, and the most inviolable attachmt!nt to their country, are ac­
cused by His Excellency the Governor in Chief of having shown themselves active agents of a party 
hostile to His Majesty's Government! What accusations, gentlemen, against such men! In themselves 
these accusations would not merit a refutation, for who is there among you that is not aware, that they 
are absolutely without foundation? But they are made by an elevated authority which conceives it 
suffiCient to be exalted in rank, to attack with impunity citizens who are respectable and without re­
proach. These absurd and tyrannical notions unfortunately are entertained b!} other persons besides the 
Earl of Dalhousie; they are entertained by other men interested in propagating and inculcating them 
in the society, as being just and sensible! It is then important, gentlemen, that His Excellency should 
know that if his rank be elevated he derives from it no right to" level against our citizens accusations 
so defamatory, and which would be sensibly felt, if they did not proceed from a quarter which abounds 
with materials of this description. . 

You all recollect the Public Meeting of this District of the 22d December last. You recollect that 
Mr, Kimber presided at it, and that Messieurs Legendre and Courval were Vice-Presidents. You all 
know t.ha~ th~se gentlemen evinced for the country the SlUIle ~eal for which so many other patriots have 
been dlstmgmshed. They supported with firmness the Resolutions and petition which in a few weeks 
wiII be sllbmitte~ to the ~ing and to the Imperial Parliament, .and which contain charges against the 
Earl of Dalliousle, of w~Ich the whole country has loudly proclaImed the truth! They have in a word, 
shown. themselves pl~bhcly the defenders of their country, the friends of their fellow citizens, true 
CanadIans! What titles, then, .have they not acquired to the hatred and m(Jlevolence of an Administration 
surrounded by persons ~ho labo",,: to det:eive it, and who sltamejully sacrifice their honour and their rigAt. 
to encourage an oppresszonof whll:h no example has everheen afforded, in English . Colonies ! ' If Messie1lr. 
Legendre .an~ C?u~al had enlistrd themselves under the banners of this horde of invaders aniidestroyer. 
(at least In mcltnatlOn) of our rIghts, they would now have been held forth as faithful suhjects lIt is 
then an honor, a glory, for these brave citizens to see their names inscribed on the interminable 
cat~ogue of victims of their devotion to the sacred cause of their country! But if we share in these 
sentImen!S, let us hasten ~o ma.ke t~em known to these gentlemen. Let them be indemnified,-what; 
do I say .-Iet them despise thIS vam attempt to degrade them, they can never be degraded, inasmuch 
88, the countrf sets a proper value on them; and what more can be desired by Canadians who are 
friends of theIr country? ' 

Our proceea~ngs when made public will teach His Excellency that rank alone is not a sufficient title to 
respect, th.at merl~ on~!I has weight among honest peopl~, a;ld that pu1JUc opinion is not only a counterpoise 
~o accusations so all-timed as ~hose made by him, but til at it is infinitely preferable to all the honor. in which 
he steeps those who o~ly ob~aan them by abjuring their political faitll, by 'declaring tkemselve$ traitor. to 

t 1_ country, and by ~l8g.raCing for evel' a name which was only given to tllem' that t1._. might add to it 
t''"t of" true Canadzan. ' --/I 
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BEAUPORT, ) er Fevl'ier, 18~:-;. 

Narcisse Duchesnay, Ecuyer, Lieutenant-Colonel, &c. &c. 
Mon Colonel, 

Sousyad~inistration d:un homme a jamais memorable et digne de l'amour de tous les bons et 
loyaux su~ets, Je me .tr?UVal hOIlO~e de meriter assez la confiance d'un si illustre personnage pour me 
c~arger ? une C:~~mlsslOn d:E.nselgne. Mais en ce jour que tout est venal, que ron ne saurait ctre 
cI~oye~ etant mIlI~len co~mlsslOnne, q.ue tant de personnes mille fois plus respectables que moi oilt He 
~eplacee~ et que d ~ut~es et~a~gers et ~nconnus, ont ete substitues it leur place, je me croirais souille si 
Je retenalS une commISSion qUI n a plus 1'Ien que de degradant ii mes yeu:r. 

Que~que ho.nor~ q~e je fusse lorsque je re~us cette commission, je ne l' acceptai quO apres avoir su que 
ilion de?o,~ seratt d aglr conjormement a la loi. Cette conformite ne pouvant plus etre, ma commission 
cesse d e:rlSter. Elle est a vous disposez en. 

(Signt!) M. PARENT. 

[Here follou·s a Translation of tIle above Extract.] 

BEAUPORT, 1st February, I H~H. 

Narcisse Duchesnay, Esquire, Lieutenant-Colonel, &e. &c. 

My Colonel, 
Un~er the Administration of a man for ever memorable and worthy of the love of all good and 

loyal subjects, I felt myself honoured in meriting sufficiently the confidence of so illustrious a personage 
to be charged by him with the Commission of Ensign. ' 

.. But at this. ~?ment when every thing is venal, wIlen it is impossible to be at the same time a 
Cltlzer,t and a l.\-hhtJa officer, when so many persons a thousand time~ more respectable than me, have 
been displaced, and when other persons, strangers, and unknown, have been substituted in their place, 
I -should consider myself polluted if I retained a Commission which has. no longer any thing in it but what is 
degrading in m!J e!les. It is yours, dispose of it. 

How muclt soever I was IlOnoured when I received tltis Commission, I did not accept it till I was 
assured that it would be my ditty to act in c07ljiJrmit!J to law. As this cOllformity can no longer obtain, my 
Commission ceases to exist. 

(Signed) J\I. PARENT. 

(No.6.) 

Extract from the Quebec Gazette of the 11 th }Iarch, 18~8, contammg the libellous 
matter, for which an Indictment was found by the Grand Jury, against the Editor and Printer 
of that Paper, in the Term of the Court of King's Beneh held at Quebec in March, 18~8. 

A une Assemblfe Generales des Comites constitutionllels des Pa1'oisses de St. Gregoire Becancour, 
Grntillyet Saint Pierre les Becquets, tenue dans la maison de M. Joseph Malhiot, en la Paroisse de 
B~cancour, Ie 5 l\'Iars courant: 

Present.-Ml\I. Jean B. Hebert, it Ia Chaire, Joseph Turcot, Antoine Leblanc, Vice-Presidens. 

J. B. Legendre, Michel MaThiot, Ls. Landry, B. B. Beauchene, Jean Turcot, 1\1. Gingras, Pierre 
Dubois, Julien Reau, Isidore Desilait, Jos. Malhiot, Laurent Genest, Alexis Reau, J. B. Panneton, 
D. Prince, Js. Chartier, Ls. Leblanc, P. Desilait, J. Beauchene, Jos. Bellefeuille, Frs. Heon, Thomas 
Fortier, Joseph Pepin. 

Lu l'Ordre General de Milice du 21 Fevrier dernier. 

ResoIu, 10. Que ceUe Assemblf:e composee de la majol'ite des Officiel's du 3111e. Bataillon du 
Comte de Buckillgharnshire, doit s'occuper de suite de la destitution de Frs. Legendre, 
Ecuyer, comme Lieutenant-Colonel Commandant Ie dit Batailloll, operee, par I'Ordre 
Gf:1ieral du 21 Ff:vrier demier. 

Resolu, 20. Que pendant Ie terns que Ie dit Frs. Legendre, Ecuyer, ete Commandant du dit Bataillon, 
et de la ci-devant division de Becancour, il s'est toujours conduit d'une maniere loy ale et irre­
prochable, qui lui a merite Ie respect, la confiance et 1'estime de toutes Ies personnes qui ont Cte 
sous son Commandement. 

R~solu, 30. Que cette Assemblee regrette infiniment que Son Excellence ait use de son autorite, pour 
priver ~e ~onsieur, d'une 90mmission dont il remplisait les devoirs, avec honneur, par sa justice, 
sa moderatIOn, et son exactItude. 

Resolu 40. Que cette AssembUe ne voit aucune raison qui ait pu induire Son Excellence a agir d'une 
m~niere aussi arbitraire, si ce n'est Ie zeIe avec lequel Fran~ois Legendre, Ecuyer, s'est conduit 
comme Membre du Comite constitutionnel du District des Trois-Rivieres. 

Resolu 50. Que ceUe destitution ainsi que plusieurs autres, est une preuve non equivoque que 
S~n Excel/fllfe ecoute les faux rapports des personnes ellnemis de tout ce qui est Liberal et 
constitutionnel, et qui lie rherchent qll'a msoflv;r /n haine qu'elln onl omt,.e Ie peup/t' 
C (mar/;el/. 
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Resolu 60. Que les pers01mes qui acceptent des Commissions et~ '1'emplaceme'llt de ceuz qui Ollt 
etJ destituis sans cause legitime mtritent l'improbation publiqtte, et ne doivent etre comi­
derles que comme ennemis des droits du peuple. 

Resolu 70. Que les Membres de cette .Assemblee,formant fa majorite des OjJicier. du dit Srne 
B~taillon dll Comte de Buckillghamshire, ne pourront oMir qu'avec mortification a la per­
sonne qui aura 07'dre de prendre Ie commandement du dit Batailloll. 

Resolu 80. Qu'une Lettre soit adresse a Fran<;ois Legendre, EcuJer, et presentee par deux personnes 
choisies par la dite assemblee, lui temoignant qU'elle Ie regardera toujours comme un ami sincere 
des droits du peuple, qu'elle considerera sa destitution comme une couronne civique que son devoue­
ment lui a meritee, qU'elle aura toujours pour lui Ie meme respect, Ie meme contiance et la meme 
estime qu'elle a eu pour lui, et qu'il a justement merites, soit comme Representant du Comte, 
Lieutenant-Colonel, Magistrat ou simple citoyens. . 

Resolu, 90. Que la Lettre suivante a Mr. Legendre, soit adoptee, et J. B. Hebert, et Louis Landry, 
Ecuyers, soient pries de la lui presenter. 

Resolu, 100. Que cette Assemblee remercie Ie president du zele qu'i1 a montre dans la presente cir­
constance. 

Resolu, 110. Que les procedes de cette AssembIee soit publies. 

(Pour vraie Copie,) (Signe) LAURENT GENEST, Scr. 

Le 7 du courant MM. Hebert et Landry se sont rendus aux desirs de l'AssembIee, en presentant 
a Mr. Legendre l'adresse qui snit: 

Monsieur,-Nous Soussignes Officiers de votre ci-devant bataillon, avons appris par un Ordre 
General du 21 Fevrier dernier, qu'il a plu a Son Excellence de vous priver de votre Commission de Lieu­
tenant-Colonel. Cette destitution nous eut surpris dans tout autre tems et toute autre circonstance, 
mais accoutumes a voir des personnes de la plus haute consideration destituees, DOUg avions deja prevu 
que votre merite personnel et votre devouement il. la cause publique, vons exposeraient il. 1a critique 
d'agens subalternes, qui pour avoir votre Commission, vous representeraient sous un faux jour, aupres 
d'un chef militaire. Nous vous assurons que nous conservons l'estime, la consideration, et Ie respect 
que votre conduite civile et militaire vons a merites, et que nous considerons votre destitution comme 
equivalente a une couronne civique. 

(Signe) JEAN B. HEBERT, President. 
LOUIS LANDRY. 

(Reponse de lIfr. Legendre.) 

Messienrs,--Je suis sensible a l'estime que vous me temoignez en cette circonstance. Votre devoue­
ment me prouve ce que vous avez He par Ie passe, ~ mon egard, je vous en remercie. J e n'ai ete nulle­
ment su.rpr~s de voir dans la Gazette Officielle, un Ordre General du Comte Dalhousie, qui annont;ait 
ma destItutIOn de commandant du 3me Bataillon du Comte de Buckinghamshire, apres les projets de­
puis longtems medites contre moi, par des gens viIs et rem pans, qui ont entin trollve une occasion 
favorable dans la credulite d'un chef qui se laisse induire en erreur par les imposteurs qui lancent au 
hasard des jugemens sans avoir entendu les parties accusees. 

J'ai l'honneur d'etre, Messieurs, 

Votre Serviteur, 

Gentilly, 7 Mars, 1828. 
(Signe) FRANCOIS LEGENDRE. 

[Here follows a Translation 0/" the above extract.] 

;4t a General.Meeting oj the Constitu~ional Committee oj the Parishes of St. Gregoire, Becancour, 
Gentally and St. Paerr.e les Becquets, held In the house of !\ir. Joseph Malhiot in the Parish of Becan­
cour, the 5th March Instant:-

'd P
t 

resent.-Messieurs Jean Bte. Hebert, in the Chair, Joseph Turcot, Antoine Leblanc, Vice-Pre-
81 en s. 

J. B. Legendre, Michel Malhiot, Ls. Landry, B. B. Beauchene Jean Turcot M Gingras P' 
Dubois, Julien Reau, Isidore Deliilait, Jus. Malhiot Laurent Gene~t Alexis Re'au'J B Pan' ltoerre 
DP' JCh' LLbla P , .. ' , '" nen, . .nnce, s. ar~ler, s. ene, . Desdait, J. Beauchene, Jos. Bellefeuille Frs. Hoon 'Thos. 
FortIer, Joseph Pepm. ' , 

Read the General Order of Militia of the 21st FeLruary last. 

Resolved, 1. That this Mee~i71g, com1!osed of th.e majo.rit!! of the OjJicers of the 3d Battalion 
of t'i C~Rt!! of.BuckzngJ,amshzre,. ought l1,!medwtely to take into consideJ'ation the re­
;'i?a o.tl1: ra:~ou Legendre, Esqwre, as Lzeutenant Colonel commanding Me said Bat­
a lon, e.u ecte '!I the General Order of Militia cif' the ~lst February last. 
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Resolved,~, ':fhat dur,ing the time that' the said Frs. Legendre, Esquire, was Commandant 
of th.e saId Battahon, a~d of the late division of Becancour, his conduct was always loyal 
and Irreproachable, whICh procured him the respect, confidence and esteem of all persons 
who have been under his command. 

Resoh:ed, 3. ~hat this Meeting regrets infinitely that His Excellency should have exerted 
hIs. authorIty for the p.urpose of depriving that Gentleman of a Commission, the duties of 
whICh h~ fulfilled wIth honour, by reason of his justice, his moderation and his 
punctuahty. 

Resolved, 4. That this Meeting can perceive no reason which could have induced His Excel­
lency.to act in so arbi~rary a manner, unless it be the zeal with which Frant;ois Legendre, 
EsqUIre, conducted hImself as a Member of the Constitutional Committee of the District 
of Three Rivers. 

Resolved, 5. Tlta~ tltis l'1:1II0ral,. as well as several others, is an unequivocal proll tltat Hi~ 
~x~ellency ltstens ~o t~e false reports of persons who are enemies of every thing that 
2S liberal al/d constztutlOllal, and who are only an.riolls to arati(1! the hatred they bear 
to the Canadiall people. . ~ . , 

Rcsolt:ed, 6. That persons who accept Commissiolls, ill the place ,g' persons who hare been 
removed, without legal cause, are deserving of the public disapprobation, alld /lrf to be 
considered in no other light, than ill that uf enemies ,g'the rights q/ the people. 

Resolved, 7. That the Members of this 111eetillg,fUl'Jllillg the majority qf the Officers ,g'tlte 
said 3rd Battalion of the COll1lt,1! (!/ BlIckillghamshil'e, will not submit to obelf, without 
mortification, the person who ll'ill /'('('('il'(' orders to take the command 0/ the said 
Battalioll. . 

Resolved, 8. That a letter be addressed to Fran<;ois Legendre, Esquire, and presented to 
him by two persons chosen by the said ~Ieeting, assuring him this Meeting will always 
consider him a sincere friend of the rights of the people, that it will consider his rem07:al 
as a civic crown acquired by his de::otion, that it will always entertain for him the same 
respect, the same confidence and the same esteem which it has heretofore entertained, 
and which he has justly merited, in the several capacities of Representative of the County, 
Lieutenant Colonel, Magistrate and simple Citizen, 

Resolved, 9. That the following letter to Mr. Legendre be adopted, and that J. Bte Hebert 
and Louis Landry, Esquires, be requested to present it to him. 

Resoll'ed, .10. That this Meeting thanks the President for the zeal shown by him on this 
occasIOn. 

Resolved, 11. That the proceedings of this Meeting be published. 

(A true copy) (Signed) LAURENT GENEST, Secretary. 

The 7th instant, M. M. Hebert and Landry complied with the desire of the Meeting by 
presenting to Mr. Legendre the following address: 

S I R,-,\Ve the undersigned Officers of your late Battalion hav~ learnt by a Ge~eral <?r<,ler 
of the !t I st February last, that it has pleased His Excellen~y to deprIve you of yo~r CommIssIon 
as Lieutenant Colonel. This dismissal would have surprISed us at any oth~r tIme, and under 
different circumstances; but, accustomed to see the dismi~sal of persons of !he hIghest co~­
sideration, we had already foreseen that your personal ment and your dev~uon to the publ!c 
cause would expose you to the invidious remarks of .subaltern a~~nts, wh~, In order to obtaIn 
your Commission, would represent you in a false lIght to a MIlIt.ary ChIef.. yv e assu~~ you 
that we preserve for you the esteem, consideration and respec~, ,~hlch your. CIVIl a~d mIlItary 
conduct have entitled you to, and that u'e look upon your dlsm~ssal as bemg equwalent to It 

civic crown. 
(Signed) JEAN BTE. HEBERT, President, 

LOUIS LANDRY. 

(Answer qf Mr. Legendre.) 

GENTLEMEN,-I am sensibly affected by the esteem yo'! show for l?le ~m this occasion. 
Your devotion assures me of the sentiments you have enterta.med for me In tImes past, and I 
thank you for it. I was not at all surprised to observe, in the Official Gazette? a General Order 
of the Earl of Dalhousie, which announced my dismission fro~ the 3d BattalIon of the COU?ty 
of Buckinghamshire, after the plots long since hatched a~aII?st me, by m~an and cr~uchlDg 
individuals, who at last have found a favourable opportumtY.m the credulity C?f a ChIef ,,;ho 
permits himself to be drawn into error by impostors, who deCIde at random WIthout hearIng 
the parties accused. 

I have the honour to be, Gentlemen, 

Your Servant, 

(Signed) FRANS, LEGENDRE. 

Gentilly, 7th March, 1828. 
Q 
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(~o. 7.) 

Extract from the Quebec Gazette of the Hlth :x OV. 18:27, ~ontaining the libellous matt~r 
fOI' which an indictment was found by the Grand J u~y agamst l\~r. Charles Mondelet, III 

the Term of the Court of King's Bench held at Quebec, III March, 1828. 

A Son Excellence George Comte de Dalhousie, Gouverneur-clI-Chef, &c. &c. &c. 

Qu'il plaise a Votre Excellence, 

Si je n'ecoutais que la voix qui se fait entendre l?uissa~ment .au fom! des cre~rs,de ~eau­
coup de vos partisans, et de la plupart de vos courtisan.s, Je se~aIs pe.ut-et~e enchn a VOIr en 
vous un ctre priviIegie, et a I'abri des atteintes de la 101 .. Ma.Is, qu'II p~alse a Votre ~x~eI­
lence O'lorieux d'ctre ne et de vivre sujet Britannique, Ie dOIS reconnaltre comme pnncipe 
souv~r~n, que Ia loi est au dessus des autorites: II me ~era d?lIc perI~is, de me prevaloir 
du dmit dont jouit un sujet de l'empire Britanmque, celUl ~e sIgnaler a Votre ~~celle~ce, 
avec tout Ie respect que votre haut rang commande, un acte recent de votre Adm~n~stratlon, 
qui, ce me semble, ne lui donne pas beaucoup de relief. ~a plus gra~d.e clarte Sl Je ne, me 
trompe, aussi bien que la bonne foi la plus scrupuleu3e, dOlve~t caractenser les Actes d .une 
Administration quelconque; la bonne foi dans leur perpetratIOn, la clarte dans Ia mame~e 
et Ie mode ou il sont soumis au public. Or, qu'il plaise a Yotre Excellence, quelque SOlt 
Ie merite des motifs qui ont pu induire V otre Conseil a vous porter a me demettre de rna Com­
mission de Capitaine Aide Major Ii la division de Boucherville, je prendrai la liberte de 
representer a Votre Excellence, que votre Conseil s'est un peu ecarte de la saine 10pique, en 
vous avisant sur cette matiere, abstraction faite de I'illf:galite de votre Urdre General du 
5 ;..,·ol'embre courant, a !'emanatioll duquel 1'0tl'e Conseil a jait servi,. d'il/.stl'ument, Votre 
Euellellce. La raison assignee comme Cause agissante sur l'esprit de Yotre Excellence, me 
paroit-ctre mon absence de la Division a laquelle j'appartenais. II faut avouer, que si ceUe 
decouverte de la part de Votre Conseil est recente, elle ne dit beaucoup en sa faveur j si ron 
savait que je ne residais pas a Boucherville, comment se fait-il que Ie zeIe de Votre Conseil 
ait ete jusqu'a present si endormi? Si donc, Ie motif de Votre Excellence, pour me demettre, 
est appuye sur rna nOI/-residence dans la division de Boucherville, il est assez singulier que 
MM. Charles Panet, Pierre Elzear Taschereau, et Charles Turgeon, e~alement absens des 
divisions auxquels ils appartiennent, soient devenus les objets des predilections de Votre 
Conseil, au point de l'engager a aviser aussi singulierement Votre Excellence. Ces Messieurs 
sont prom us, et chose frappante, Votre COTlseil /I' a craint ni pour lui meme, ni pour Votre 
Elcellence, La reprobation public, et Ie ridiCllle qu'ulle sembLable contradiction rlleriterait a son 
autellr! Peu de lignes la montrent au public dans tout son jour. II me semble, qu'il plaise 
:1 Votre Excellence, que la loi, la justice, et la saine politi que (qui dans une administration, 
doit avoir pour but de ne pas exciter des mecontentemens) auraient du suffire pour ne pas 
egarer a ce point, Votre Conseil, et par suite, Votre Excellence. Dfmettre de ses fonctions 
quelconques, un sujet Britannique, sans lui donner prealablement l'occasion d'etre entendu, 
sans,lui assigner de raisons,ou lui en assigner qui couvrent de ridicule Ie procede qui y tend, 
aU:"I.bien que ceux qui l'adoptent, n'est pas beau coup respecter les opinions, les idees et les 
prmclpes, que l'age actuel, et Ie systeme admirable de I'administration Britannique, ont con­
sacres, all foyer de l'empire qui, grace a Votre Conseil, est souvent prive de nous faire ressentir 
la douce influence des rayons qui en jaillissent. Si vous m'eussiez taxe, qu'il plaise a Votre 
~xcellence, de m'etre nifuse a l'execution de vos ol'dres gelleral/.r, qui me semblellt aussi 
zlUga/u que sont illega{es, et non lois, les Ord07ll1U1ICeS que l'oll assigne comme leur base, 
vous n'auriez pas pu, a la verite, en justice, me demettre, sans me donner l'occasion d'etre 
entendu, mais au moins, les formes de votre Ordre General n'auraient pas en apparence 
ch~que la raison, et cette ordre n'aurait pas ete aussi fortement I'objet du ridicule de ceux 
qUl ne font pas profession volontaire ou necessaire de courbel' servilement la tete it la voix de 
cel~i que plusielJrs regard.ent comme eta~t au dess~s des lois. En derniere analyse, qu'il 
plalse a Votre Excellence, Je me permettral de vous dIre, en usant du droit d'un sujet AnO'lais 
que votre Conseil egare grandement Votre Excellence, en la portant a cCYInrnettre des acte%' qui 
devraie~t etre fno:ui~ sous ~'empire Britannique, et dnnt notre Colonie seule qifre des exemples. 
Q~lant a rna ~emISSI?n (qUI dan~ Ie fond n:en est pas une puisqu'il n'y a aucune loi de milice) 
10m de me pemer, 10m de prodUIre sur mOl l'effet que Votre Conseil et Votre Excellence en ont 
pe~t-etre anticip.e, eUe ne peu~ que me rendre glo~eux, sait qu'elle Cfit eu pour cause mon 
rejWl de rec~nmtr~. comme 1018, ~es ?rdonnances qut ne Ie sont pas, SOlt qU'elle ait etc la suite 
de la condUI.te, pobuque que ~a Ju~tlce, mon respect ,P0u~ les loix et, la. c?nstit~tion, et mon 
attachem~n~ mebranlab~e aux,.mter~ts d,e ma patrie, mont ImpOSe Ie deVOIr Impeneux de tenir. 
Telle a ete ma condUIte, qu 11 plruse a Votre Excellence, teUe eUe sera tant que j'aurai Ie 
bonheur de me glorifier d'etre un sujet Britallnique. ' 

Ql1~bec, 10 Novembre, 1827. 

CHARLES MONDELE'1', 

Ex-Capitaine Aide-Major a la division de Boucher­
ville, et A vocat resident aux Trois-Rivieres. 
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[Here follows a TlYtoslatiOll of the above Extract.] 

To His Excellency Gcorge, Earl of Dalhousie, Governor in Chief, &c. &c. &c. 

May it please Your Excellency, 

If I ~ere only influenced by the voice which is strongly emitted from the bottom of the hearts of 

your. p~rtIsans, ?nd of the greater part of your courtiers, I should perhaps be inclined to see in yoU 

a prlVlleged ?e~ng, not .t~ be re~ched by law; b~t, may it pl~ase Y ~ur. Excellency, proud of being 

horn and of !1~Ing a Bntlsh subject, I ~ust admit,. as a sovereign P!mclple: that the law is superior 

to .the authonhes. I. may th~n be permitted to avail myself of the TIght which every British subject 

enJOYS, that of .e~pOSIl~g to \ ?ur .Excellency, with. all the respect due to your high rank, a recent 

act of your admllllstratlOn, whICh It appears to me IS not much calculated to signalize its character. 

The.greatest clearness, if I a~ .not ~istaken, as :vell. as the most scrupulous good faith, ought to 

characteTlze the acts of every admmlstratlOn; good faith In the performance of them, clearness in the 

mode and mann~r of submitti~g the~ to the public. Whatev~r then, may it please Your Excellency, 

may b~ t.he merit of ~he ~otlVes. wh.lch have. l.e~ your Councd t.o advise. you to dismiss me from my 

CommIssion of Captam aide IVIaJor In the diVIsIOn of Boucherville, I WIll take the liberty of tellin<J" 

Yo~r Excellency, th?t your Cot.tncil ?as deviated a little from sound logic in advising you on th~ 

subject, to say nothing of the Illegalzty of your General Order of the :'th November instant ill the 

issuing ?! which yOl~r COllllcil has made Yo~r Excellency all illstrllment. The reason assigned: as the 

determllllng cause In Your Excellency'S mllld, appears to be my absence from the division to which 

I belonged. It must be admitted that if this discovery on the part of your Council be recent, it is 

~ot very creditable to it;, if it. was not known that I did not. reside at B~l1cherviJJe, how happens 

It that the zeal of your CounCil has been, up to the present tIme, so sluggish? If, then, the motive 

of Your Excellency for dismi,;sin~ me has been my non-residence in the division of BOllcherville, 

it is rather singular that lH:\1. Charles Pant't, Pierre Elzeard Taschereau. and Charles TurO'eon, 

equally absent with myself from the divisions to which they belonl.!;. should have become "'such 

peculiar objects of the favour of your Cuuncil, as to induce it to give Your Excellency such extra­

ordinary advice. These gentlemen have been promoted, and singular to say, your Council has not been 

fearful, either for itself nr for Your Excellenc.ll, of public reprobation, or the ridicule which such con­

tradictory cOllduct must bring on the person guilty of it I A few lines will suffice to exhibit it to the 

public in all its deformity. 

It appears to me, may it please Your Excellency, that law, justice, and sound policy (which under 

an administration ought to have for its object not to excite discontent) ought to have had sufficient 

influence to prevent your Council, and as a necessary consequence Your Excellency, from thus going 

astray. To dismiss a British subject from his public functions, without first affording him an oppor­

tunity of heing heard, without assigning him any reasons for the measure, or assigning such as cover 

both the measure itself liS well as those by whom it has been adopted with ridicul~, is certainly not 

manifesting much respect for public opinion, and for the ideas and principles which the present age 

and the admirable system of British administration have consecrated at the seat of the Empire, which, 

thanks to your Council, is often prevented from making us sensible of its mild influence. 

If you had charged me, may it please Your Excellency, with a rifllSal to execute your General Orders, 

which appear to me to be as illegal and as destitute of all legal character as the ordinances which are alleged 

to be the foundation of thelll, you could not, it is true, in justice dismiss me without giving me an oppor­

tunity of being heard, but at least, in its form, yo Ill' General order would not have been revolting to 

reason, and that Order would not have been so striking an object of ridicule with men who do not 

make a voluntary or constrained profession of bowing their heads with servility, .on hearing the voice 

of him who in the estimation of many is considered to be above the laws. Fmally, may it please 

Your Excellencv, I will take the liberty of telling you, with the fr€edom of a British subject, that 

your Council leads Your EJ'cellency sadly astray, by inducing you to co~~it acts which onght to be 

unheard of under British dominion, and of u'hich Ollr Colony alone exh,b~t~ .examples. As to my 

dismissal (wl~ich in fact is 110 dismissal at all, inasmuch as there are no Mllitla Laws), far from mor­

tifying me or producing on me the effect which your Council and your Excellency may have anticipated, 

it can only redound to my honour, whether it ~~s been occasione.d b!J. my. nfl/sal to acknowledge to be 

law, ordinances which are not so, or by the polItIcal conduct whICh JustICe, my respect for the laws 

and constitution, and my inviolable attachment to the interests of my count~y, h.ave co~pelled me to 

pursue. Such has been my conduct, may it pl~ase You~ .Excell~ncy, such It WIll contlIlue to be, as 

long as I shall have the happiness to boast of bemg a British subject. 

Quebec, 10th Nov. 1828. 

CHARLES l\fONDELET, 

Ex-Captain Aide Major, in the division of Boucherville, 

and Advocate, residing at Three Rivers. 

(No.8.) 

Extracts from the Quebec Gazette of the 29th Nov. 1827, containing the libellous matter, for 

which an Indictment was found by the Grand Jury against Mr. Neilson, the Editor and Printer of 

that Paper, in the Term of the Court of King's Bench held at Quebec in March 1828. 

Nous avons vu que Ie Procureur-General a soumis au grand jure des bills d'accusation pour libeIle, 

savoir; deux contre MM. Waller et Duvernay, run editeur et .l'autre imprimeur d~ C:~ad:ien. S~ec­

tateur, un contre M. Lane, imprimeur du Spectateur Canadien; et que la maJonte des Jures a 
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, b'll P Ilr toute remarque je renfJoie a la composition du jurl; et je declare seulement 
appr~uvelces )~' jio, a ma connaissa~ce nu'une cour de justice, au lieu d'inspirer, la conjiance et la 
que c est a premIere 01S, ' 7 • I l'b t' l ",' d 
securite a tous les citoyens, a paro inspirer au contraire des cramtes POUl' a I er II ct a proprle e es 
individus en general, qu'elle etait censle difendre, 

Le bill trouve contre les Editel1l's des Paljdiej's q!ti lie sont pa.~ les fi.uteuJ'~ ~u pOllvoir arbi­
traire, est rertainement digne des outres proce es d llTle cour qUI, au lell • e s occ~per~ co"!me 
l'indique la pratique coTtstan,te et Ie di~collrs ~'?uvert1t1'e de son, honllet,t1: le~uge Beld, a,vuzder 
les prisons surchargees de brzgands, d'mcen~zalres e~ de "!eurtrters, a prz, pl~sqlle e:cluslVemen~ 
pour objet de ses travaUI pendant une du,ree de 'lumzeJours, des qffense, bun "(l0U/dres, tel~es 
que des emeutes, des assaults et batteries de s~mple~ delits. ~ d~vallt ~aq,uelle enfin ?n ~ traduzt, 
pour des offenses politiques, des personnes qUl avatent dCJa he arqll;ltt~es par un Jure du pays, 
ou d' mtlres personnes qui n' etaient pas m~m.e arr~lees lors de La ,CO;tstltutl~n de la rour.. Les ~Ills 
pour parjure trouve contre eux ala pC'ursUlte du Procureur-General, D,lalDtcn~nt partie pubhque 
contre eux, et qui avait ete acquittes au demier terme ,du banc du rOl; I~s bIlls pour emeute,et 
assault et batterie contre nombre d'electeurs du quartler-ouest de Mo~t,real, lors~ue Ie ,dem~r 
grand jure avait trouve bill contre dcux seulement pour rescue ou dehvranc~ d un pn~nm~r 
-d'entre les mains d'un connetable; l'accusation portee contre Mr. Jacques VIger pour n avoll' 
pas mis it execution un ,ordre des magistrats, n 'ayant pu Ie faire en ·consequence d'un supersedeas 
accorde par plusieurs autres membres de ce corps; enfin Ie bill contre les presses qUI n~ ram­
pent pas servilement aux pieds de certains officiers publics; voila la protection que dOlt a la 
cour la societe du corps de laquelle on pretend que Ie grand jure a ete tire, 

En parlant de la composition du grand jure, ce n'est pas a dire que tous ses membres 
soient de la meme trempe; la partialite eut ete trop visible; je me fiatte seulement que la seule 
inspection de leurs noms peut exciter de grand soupc;ons a ce sujet, 

[HerefollO'Ws a Translation if the alJooe Extract.] 

We have seen that the Attorney General laid before the Grand Jury Bills of Indictment for 
libel, to wit, two against MM, Waller and Duvernay, the former being editor and the latter 
printer of the Canadian Spectator, and one against Mr, Lane, printer of the Spectateur Cana­
aien, and that the majority of the Jury found these Bills true, As the sole remark to be made, 
I refer to the composition of the Jury, and declare that it is the first time to my knowledge that 
a Court of Justice, instead of inspiring in all the citizens confidence and security, has appeared 
on the contrary to inspire alarm for the liberty and property of the individuals in general, for 
whose protection it must be supposed to have been constituted. The Bill found against the 
editors of the papers which are not the supporters of arbitrary power, is certainly worthy of 
the other proceedings of a Court which, instead of occupying itself according to constant usage, 
and as pointed out in the charge of his honour Judge Reid, in delivering the gaol crowded with 
brigands, incendiaries and murderers, selected almost exclusively, as the objects of its labours, 
during a session of fifteen days, offences of a much inferior description, such as riots, assaults 
and batteries, and mere misdemeanors, before which, in fine, were dragged for political offences, 
persons who had already been acquitted by a Jury of their country, or other persons who were 
not even in custody when this Court was constituted. The Bills for perjury found at the in­
stance of the Attorney General, against persons who had been acquitted at the last term of 
the Court of King's Bench; the Bills for riot, and assault and battery; against a number of the 
electors of the West Ward of Montreal, whereas the last Grand Jury had found a Bill against 
two only for rescue, that is, for rescuing a person out of the hands of a constable; the accusa­
tion against Mr. Jacques Viger for not having executed an order of the Magistrates, which he 
was llrevented from executin~, in ,:onsequence of a supersedeas grant~d by several other of the 
Magtstrates :-finally, the Bill agamst the presses whICh do not serVIlely crouch at 'the feet of 
certain puhli,: ~fficers. This is the kind of protection for which the society from which the 
Grand Jury, It IS pretended was drawn, is indebted. In speaking of the composition of the 
Grand Jury, we do not mean to say that all the members of it were of the same cast' such 
partiality would have been too evident, I only persuade myself that the mere inspection of 
their names is sufficient to excite strong suspicions on this head. 

Les Membresdu jure ont lite bien loin d'Hrc unanimes sur les accusations d'une nature 
politique; plusieurs d'entr'eux auraient rougi de servir d'instrumens a Ia persecution; on dit 
meme que quelques-uns ,dont les opi~io~s politiques auraie?t pu l~s egarer, ont et~ frapp~s de 
Ianaturp. des offenses qu on soumettalt a cette cour; ont dlt aussl que dans l'affall'e des Jour­
naux, quatorze se!lleI?~ntdes vi~g\t-trois jur~s, o~t ete d'<l:ccord sur un des bills; qu'un des 
M~!Dbres d~ la mlDorlte a, ex,pose a ses cOI,lfreres dune mamere ferme et lumineuse, Ie danger 
qu II y auralt, pour eux d agIr par ressentIment et par passion. 

[Herejollows a Translatiml t?fthe above Extract.] 

. The members of the Jury were far from being unanimous on the accusations of a poJitical 
nature;, several of them would have blushed at being made the instrument of persecution ~' it is 
even srud that some whose poli~cal opinions might have led them astray, were struck with the 
nature of the offences brought before that Court; it is also said that in the affair of the Jour­
nals, ~ourteen only out of tw~nty:three J ';1rors concurred in opinion on one of these Bills; that ilie d the ~hmbers ~~t~e mmbonty explained to his colleagues, in a firm and luminous manner, 

e anger ey wou mcur y acting under the influence of resentment and passion. 
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C()P!! of a Letter from JAMES STUART, Esquire, to the Rigltt Honourable Lord Viscount 
Goderich, q-c. q-c. ' 

My LORD, 
London, 8, Dover Street, 22nd October, 1831. 

Within these few days past, I have received fl'om Canada several affidavits, relating to 
two of the charges of the Assembly, against me; which, though strictly speaking, not 
necessary for my justification, cannot hut be deemed satisfactory, in the consideration of 
these charges; and I beg leave, therefore, to transmit copies of them, herewith, to your 
Lordship. Among them are the affidavits of Samuel Gale, Esquire, late chairman of the 
Court of Quarter Sessions for the District of Montreal, of John Delisle, Esquire, Clerk of 
the Peace, and also Clerk of the Crown for the same District, and of Thomas Andrew 
Turner, Esquire, Foreman of the Grand Jury, in March, 1830, whose presentment is referred 
to in the Proceedings of the Assembly. The affidavits of these respectable individuals, 
whom I had no opportunity of seeing previous to my departure from Canada, have been 
made by them, of their own accord, from a sense of justice, and a regard for truth. They 
contain details, with which the official duties of these gentlemen, connected with those of 
the Attorney General, made them particularly acquainted; and, while they confirm my 
statement, the truth of which is well known to persons at all conversant with the proceed­
ings of the Criminal Courts in Lower Canada, they disprove in toto, and in minute par­
ticulars, the second charge of the Assembly, grounded on the evidence of Mr. Jacques 
Viger. 

The two other affidavits herewith transmitted relate to the fifth chaJ'ge of the 
Assembly. In my answer to this charge, it is stated, that no private prosecutor eve l' 
required me to institute the prosecutions for perjury, for the non-institution of which I am 
held culpable; and also, that one of the charges for perjury, alluded to by the Assembly, 
was made against a voter, who had voted without taking any oath whatevel·. Both these 
are singular ~facts, and are now accounted for, by the disclosures made in these two affidavits; 
by which it appears that the persons, by whom the charges in question were made, being all 
of them of low condition in life, were conveyed to an island lying in the River St. Lawrence, 
between William Henry and Berthier, where they were made drunk; and that while they 
were in a state of intoxication, disqualifying them for taking an oath, a Justice of the Peace, 
who had been sent for to the contiguous mainland (Berthier) for this purpose, arrived on the 
island, and swore them to the Depositions, which were subsequently sent to me, to ground 
prosecutions for perjury. With a knowledge of these facts, it ceases to be a. matte~ of 
surprise, that a voter, who had taken no oath at all, should have been charged With perjury 
by a drunken man deprived of his reason, and that no private prosecutor would incur the 
responsibility of acting on depositions thus taken. 

I have the honour to be, with the greatest respect, 

My Lord, 

Your Lordship'S most obedient, humble servant, 

To the Right Honourable Lord Viscount GODERICH, 
&c. &c. &c. 

No. 18. 

(Signed) J. STl.TART. 

Affidavit qfSAMUEL GALE, Esquire, late Chairman wtlte Court f!fQuarter Sessions qfthe 
Peacefor tlte District qf Mont1'eal, i'n Lo'Wer Canada. 

PROVINCE OF LO'VER CANADA. 

DISTRICT of ~ To wit: 
MONTREAL. j 

SAMUEL GALE, of Montreal, in the .said district, E~quire,. Ad~ocate, ~eing duly 
sworn, ueposeth and saith, that he was appomted one of HIS Majesty s J~tlces of the 
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Peace, and Chairman of the Court of Quarter Sessions, in and for the said district of Mont~eal, 
. h th f May one thousand eight hundred and twenty-four, or about that time, 
m t e mon 0 , . n h d f P r M 
and continued to discharge the duties of the said office, as wI e as t e. hutYho 0 IC~ a-

f gistrate for the said district, until the mO.nth of~ctober now ast past, WI~ .t e exceptIOn 0 

a period of about seventeen months, durmg which he w~s abse~t on a miSSIOn, on behalf of 
the Executive Government of Lower Ca.nada, and durmg whICh another person. was ap-

. t d t perform the duties of the said office. And the Deponent further salth, that, 
pom ed'ngOto tIle practice which prevailed during the said period of time. as well as pre-
accor I . ., G I co h 'd P . . 1 I't was his duty to transmit to HIS Majesty s Attorney enera lor t e sal rovmce, 
VIOUS y, . . d I . . . I 
residing at Quebec, in the said Provinc~, th~ depOSltI0fnsK~n , PBapersh r: atthmg t~dcrdl.ml~a 

roceedinO's to be carried on in His l\'IaJesty s Court 0 mg s enc lor e sal IStrICt 
~f Monh'e~l: and such depositions and papers, it was ~sual and ct~stomary t? forward to 
the said Attorney General, some days before the openmg C?f the said Cou~t, m order !~at 
the said Attorney General might prepare the necessary Indictments, a~d gIVe the reqUIsite 
directions for the subprenaing of the witnesses in support of the pro~eedmgs to .be grounded 
on the said depositions and papers. And the Deponent further saItll, that tIus course was 
pursued as well before as after the appointment of James Stuart, Esquire, to the said 
office or'the Attorney General. And the Deponent further s~ith, that among the .depo­
sitions and papers so transmitted to. the Attorney Gen~ral, It ha~ been the practice. to 
include depositions and papers relatmg to petty. larcemes and Imsde~eanors, of which 
perscns in cust?dy have be.en accnsed, a~d proceedmgs for such offences m. thes~ cases. hav;, 
during the penod aforesaid, been carned on by th~ Attorney General m HI~ Majesty s 
said Court of KinO"s Bench; and the Deponent belIeves that the same practice has ob­
tained for a great ~umber of year~ past, in t~e said district. ;<\-nd the pep?nent further 
saith that havino- perused the eVidence ascnbed to Jean DelIsle, EsqUIre, m the second 
Rep~rt of Griev~n~es of the House of ;<\-ssembly of the s~id Prov~nce of Lowe~ Canada, 
and therein appearmg to have been given before the SaId Committee, on the eighteenth 
day of February l~st, thi~ Deponent saith, that the deposi~ions and p~pers relatinK to the 
indictments therem-mentIoned to have been preferred agamst Fran~Ols Fournel, I homas 
Pebble, Jean Baptiste Bloudin, Pierre and Timothe Guerin, Jean Baptiste Fournel, and 
Richard M'Ginnes, and David Codey, and also against Charles Charpenter, were, to the 
best of his recollection and belief, transmitted, together with the recognizances of such of 
the witnesses as had been bound over, to the said James Stuart, as such Attorney General, 
in the usual and accustomed manner, in order that he might prepare Indictments, and 
carryon proceedings on the same, in His Majesty's said Court of King's Bench, for the 
offences specified in the said evidence of the said Jean Delisle. And having also perused 
the evidence ascribed to Jacques Viger, Esquire, in the said second report of the said 
Committee of Grievances, and therein appearing to have been given, before the said 
Committee, on the twenty-third day of February last, this Deponent further saith, ac­
cording to the best of his recollection and belief, derived from his having acted in his 
capacity aforesaid, that the several indictments whereof mention is made, in the said la3t­
mentioned evidence, and which, it is therein stated, were preferred against the individuals 
therein named, were framed and drawn up, upon or in consequence of depositions and 
papers, which, in the usual and accustomed manner before mentioned, had been transmitted 
to the said Attorney General (James Stuart), in order that he might ground proceedino-s 
on the same; and that the said James Stuart, in the several cases mentioned in the e~i­
dence of the said Jean Delisle and Jacques Viger, preferred Indictments, and carried on 
proceedings against the several individuals therein named, in His Majesty's said Court of 
King's Bench, in the usual manner, and as this Deponent is of opinion would have been 
done by his competent predecessors in office, under all the circumstances. 

And this Deponent further saith, that, during his continuance in the office of Chair­
man of the Quarter Sessions, he endeavoured to cause various larcenies and offences of the 
minor descriptions, mentioned in the evidence of t~lC said Jean Delisle and Jacques Viger, 
to be prosecuted before the Court of Quarter SeSSIOns, and gave directions to that effect to 
the Clerk of. the Peace j but that the said Clerk of the ~eace, Jean Delisle, Esq., repre­
sented to thiS Deponent, ~hat he had heretofore made disbursements in subprenaing wit­
nesses, and other prC?ceedm~s.' on behalf of Government, before the said Court, for which 
he had long and vamly sohclted payment, as there were no funds appropriated for th 
pay~ent of such ~rocess, and the allowance of witnesses, before the Court of Quarte~ 
SeSSIOns, and that It could not be expected that he, the said clerk, was personaliy to incur 
the losses and expense ~ttelldant upon such p~osecutions, nor was he inclined, from his 
own f~nds, to make th~ disbursements. That thiS Deponent conceived the said clerk to 
h~ve Just reasons for hiS conduct, and hath a knowledge that many bills of indictment for 
cnm~s could not be found, nor when found, proceeded upon in the said Court of Quarter 
SeSSIOns, for want of f~nds t? pay the expenses and allowances to witnesses; and that 
when the accused were In confinement for such crimes there was o~ten no alt t' b t . h d' h h . h . I ' I' erna Ive, u 
el~ e~ to ISC arge t em, Wit ou~ tna, or to bring their cases before the said Court of 
Kmg s Bench, for whose proceed.mgs funds were p~ovided, applicable to the a ment of 
the expenses and allowances to witnesses; and tha~, m.the opinion of this Depon!nZ the said 
Attorney General would have been culpable and It might have been d h . h' £, h If" rna eac argeacramst 

1m, or t e neg ect 0 duty, and the established pl'actice of' his predecessors in office~ had 
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he . o~itted to bring, be,fore the Grand Jury and the said Court of King's Bench the bills 
?f mdlCtment, .the brmgm~ of wh!ch is now, by some persons, endeavoured to be perverted 
mto malversatIon, or ascrIbed to Improper motives, 

Sworn befor,e me, at Montreal aforesaid, 
tlus 30th July, 1831, 

(Signed) 

(Signed) .JS, REID, J. K. B. Montreal. 

True Copy, .J. STUART, 

No. 19. 

SAML. GALE. 

AJfida'Cit of JOHN DELISLE, Esquire, Clerk Q/' the Peace for the District qf Montreal, Lower 
Canada. 

DISTRICT OF LOWER CANADA. 

DISTRICT OF 1, 
MONTREAL • .s 

JOHN DELISLE, of the City of Montreal, in the Province of Lower Canada 
Esquire, m~keth oath and saith, that he hath b~en, since the month of September, on~ 
thous~nd ~lg~t hundred and fourteen, and cont~nues, to be, clerk of the peace in and for 
the saId DIstrict of l\[ontreal, and hath been, durmg SIX years now last past, and continues 
to be clerk of the crown in and for the said District. And the Deponent further saith 
that, in the whole course of the said periods, during which the Deponent hath been clerk 
of the peace and clerk of the crown as aforesaid, one uniform practice has prevailed with 
respect to prosecutions for petty larcenies and misdemeanors, in His Majesty's Court of 
King's Bench for the said District, by the Attorney General, or othel' crown officer, charged 
with the conducting of criminal prosecutions; according to which practice, prosecutions for the 
said offences have been carried on by the said Attorney or Crown officer, in His Majesty's said 
Court of King's Bench, in cases in which the persons accused of the said offences have heen in 
custody; the said Court of King's Bench being a Court of General Gaol Delivery for the said 
District. And the Dep~nent fl;lrther saith, that, sinc,e James Stuart, Esquire, His Majesty's 
Attorney General for thIS Provmce, assumed the dutIes of that office, no deviation whatever 
has taken place in the said practice; the same course having been pursued by the said 
James Stuart, in cal'rying on criminal prosecutions, in His Majesty's said court, as was 
pursued by his predecessors in office, during the periods aforesaid; and in no instance, to the 
knowledge of the Deponent, has anyone prosecution been carried on by the said James 
Stuart, in His Majesty's said Court of King's Bench, which, he believes, would not, under 
like circumstances, have been carried on by the predecessors of the said James Stuart, in 
the said office of Attorney General. And the Deponent further saith, that, according to 
the practice which has prevailed during the periods aforesaid, the depositions and papers 
on which prosecutions have been carried on by the Attorney General, in His Majesty's said 
Court of King's Bench, have been forwarded to him, by the chairman of the Quarter Sessions 
and the Clerk of the Peace, in order that such prosecutions might be carried on by him. 
And the Deponent has no knowledge of any criminal prosecutions having been ever carried 
on by the said James Stuart, in His Majesty's said court, the depositions and papers in 
relation to which were not forwarded to him, for that purpose, as aforesaid. And the 
Deponent further saith" that the circumstance '~hich has in many instances prevented the 
carryinO' on of prosecutIOns for Petty Larceny, 10 the Court of Quarter SeSSIOns, has been 
the wa~t of pecuniary means to.pay ~or the subp::enai?g: of, and t~e all?wance. to witnesses; 
and this, in reality, has been, ,m thIS Deponent s opmlOn, the ImpedIment 10 the w,ay of 
prosecutions for such offences, m that court, and has rendered necessary the prosecutIOn of 
them in the Court of King's Bench. And the Deponent further saith, that, in the evidence 
ascribed to the Deponent, in the second Report of the Committee of Grievances of the 
Assembly of this Province, and which evidence is therein stated to have been given on the 
18th February last, an er~or ~as been committed in representing the Deponent to ~ave said, 
that fines were paid by hIm mto the hands of the Attorney General; w.hereas" m~tead of 
the Attorney General, it should have been stated, that such fines were paId by hIm mto the 
hands of the Receiver General of the Province. 

Sworn before me at Montreal, this 
30th Jltl!}, 1831. 

(Signed) 

(Signed) J. REID, C .• J. K. B., Montreal. 

JOHN DELISLE. 
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No. 20. 

Affidadt qfTHOMAS ANDREW TURNER, Esquire, Foreman of the Gran~ J~rYfor tll~ District 
qfMontreal, in the Term qfthe Court qf King's Benchfor that Dzstrzct, held m March 
1830. 

PROVINCE OF LO'VER CANADA. 

DISTRICT OF 1 
MONTREAL.S 

THOMAS ANDREW TURNER, of Montreal, in the District of Montreal, being 
duly sworn, deposeth and saith as follows :-1 have res~ded in .Montreal, in the said District, 
for more than thirty years, during twenty years of whICh perIod, I have, upon an average, 
served about once a-year as a Grand Juror in the Criminal Court of King's Bench, and 
also in the Courts of Oyer and Terminer and General Gaol Delivery for the said Distr~ct. 
From the opportunities. afforded "!e in this respect, I ~ave a knowledge, that, ~urmg 
the period aforesaid, BIlls of ~nd\Ctment have been laId. before the Grand JurIes of 
the said Courts, by the respecttve Crown Officers prosecutmg for the Crown, for Petty 
Larcenies, Misdemeanors, and other offences cognizable in the Court of Quarter Sessions. 
I have observed no variation from the usual practice, in this respect, since James Stuart, 
Esquire, has filled the office of Attorney General.-I do believe that Bills of Indict­
ment for Petty Larcenies, Misdemeanors, and such other offences, have generally been 
laid before the Grand Juries of the said Courts, against persons who were in custody, for 
I observed that they were generally arraigned in the dock, with the prisoners actually 
detained in gaol, and tried shortly after having been arraigned. It has also happened 
occasionally, that persons accused of such minor offences have been indicted before said 
Grand Juries, from the circumstance of their having been bound over to appear at the said 
Courts. 

I have acted as one of His Majesty's Justices of the Peace for the said district, for 
about nine years, and in such capacity have frequently sat in the Court of Quarter Sessions 
for the said district.-From my experience, in the last mentiolled Court, I am enabled to 
say, that no provision was made for the expense of prosecuting, in the said Court of Quarter 
Sessions, petty larcenies and offences of the above-mentioned description, and no fund set 
apart to pay the necessary expenses and allowances to witnesses; and that such offences 
must have been committed with impunity, unless the persons accused had been indicted in 
the said Court of King's Bench, or Court of Oyer and Terminer and general Gaol delivery. 
This was found to be such an evil, that, in the term of the said Court oOf King's Bench 
holden in March 1830, the Grand Jury, in the presentment which they made at the close 
of the Court, complained of it, in the following terms, which are a true ext:act from the 
said presentme.nt :-'~ T?e Grand Jury furt~er present, that, during the present term, a 
" number of bIlls of mdlCtment have been laId before them, for petty offences which mia-ht 
" have been (tried) in the Quarter Sessions, in the months of October and january la~t." 
I was foreman of the said Grand Jury, by whom that presentment was made, and as such I 
~an safely say, that by what is. contained in the foregoing extract, it was by no means 
mtended to cast the least reflectIOn upon James Stuart, Esquire, who then filled the office 
of At~orney-General, but that the object of the Grand Jury was solely to direct the 
attentIOn of the Gover?ment to the practice that had so long obtained in that respect to 
the end that funds mIght be provided for facilitating the prosecution of such offen~es 
before the said Court of Quarter Sessions. ' 

(Signed) 

Swo7'n before me at Montreal, this 
9th day qf August, 1831. 

(Signed) 

True Copy, 

GEORGE PYKE, J. K. B. 

J. STUART. 

THO. A. TURNER. 
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Affidavit qf MICHEL LAFLEUR, rif Sorel, labo'llrer. 

PROVINCE OF LOWER CANADA. 

DISTRICT DE 7. 
MONTREAL·S 

l\II.CHEL LA~LEUR de Sorel, autrement appelle 'Villiam Henry, dit district, 
J?ul'llaher, a~e de vmgt sept ans, apres serment prete sur les Saints Evangiles, depose et 
dlt comme smt :-Je demeure a Sorel, depuis douze ans. En mil huit cent vingt sept au mois 
de J uillet, il y eut une election au dit lieu de Sorel, tl'es contestee entre James Stuart, 
Ecuier, Procureur-General pour la dite province, et ,V olfred Nelson, Ecuyer, l'Ieclecin. 
Cette election etoit pour choisir l'un ou I'autl'e, pour servir comme membre du parlement 
provincial,-Lors de cette election, je travaillois pOUl' Louis Marcoux, qui demeUl'oit alors 
a Sorel, comme marchand, et qui reste maintenant a Yamaska, au me me district. Depuis 
cette election, j'ai continue a travailler pour lui, jusques dans Ie mois d'Octobl'e de la meme 
annee, Vers la fin d' Aout de cette annee, pendant que j'etois occupe a decharger une 
barge pour lui, Ie dit Louis Marcoux m'envoya chcrcher, et me demanda si je voulois amener 
un de mes hommes avec moi, et Ie traver~er lui et d'autres personnes, a l'Isle d'un nom me 
Morrison, qui etoit une des Isles dependant de la paroisse de Berthier, situee de l'autre 
cote du fleuve Saint Laurent, et presque vis-a.-vis du dit Bourg de Sore\.-Viens, viens, avec 
moi, dit-il, tu gagneras plus, et je mettrai deux hommes a ta place, et a celie de celui que 
tu amenes avec toi. La-dessus, je lui dis que j'irois, et je me suis en consequence rentlu 
chez lui, avec un de mes hommes. Ayant vu partir de chez Ie <lit Marcoux, Ie nom me .f oseph 
Allard de Sorel, scieur de long, avec une cruche, je m'attendois bien qu'il alloit chercher 
du Rum, chez Ie nomme Crebassa. Quelque tems apl'('s son depart, je fus au devant du <lit 
Joseph Allard; l'ayant rencontre a-peu-pres a moitic chemin sur son retour chez Ie dit 
Marcoux, nous avons bu a meme la cruche, chacun it sa soit: Cette cruche pouvoit tenir 
environ un galon et demi, et me paroissoit pleine ou presque pleine de Hum. Arrives chez 
Marcoux, celui-ci a fait prepareI' une chaloupe, et a fait embarquer sur icelle plusieurs 
personnes: entre ceux qui se jout embarqucs sur la dite chaloupe, ~'t la requisition du dit 
Marcoux, ctoient les personnes suivantes, sa voir, Joseph Allard, Gonzague Rouleau, Jean 
Crebassa, Noel Guillot, Antoine Hus dit Cournoyer, Pierre Bouage. ct Ie nomme Des Jar­
dins, Je ne me rappelle pas des autres, si tontefois il yen avoit; mais Mr. Marcoux etoit 
un du nombre. Quand je suis parti de Sorel, j'etois un peu pris de boisson, mais asscz bien 
en etat pour gouverner la chaloupe, que je crois avoir gouverne comrne il convenoit, puisque 
je l'ai comluite a l'lsle appartenante a un nom me Morrison, laquelle est une des Isles de 
Berthier susdit. Je me rappelle tres bien qu'en partant de Sorel, Ie nom me Joseph Allard, 
dont j'ai parle, etoit dans la chaloupe. Dans Ie com's de la traversee de Sorel a cette Isle 
de Berthier, j'ai bu du Rum que je croyois venir de la cruche en question. Arrive it l'Isle 
en question; que I'on disoit etre l'Isle de Monsr. Morrison, je ne me rappelle pas au juste 
si j'ai bu et mange: il y avoit de quoi faire I'un et I'autre. J'ai senti que ma raison etoit 
bien afl'oiblie; eUe ne retoit cependant pas assez pour m'empecher de me rap peller de ce 
qui s'y est passe, pourvu que ce fUt quelque chose qui me frappat, mais je sais que rna 
raison etoit trop afl'oiblie, pour pouvoir me servir de guide dans mes actions. Cette Isle 
oti nous debarquames, appellee l'Isle de Monsr. Morrison, etoit separee d'avec la t.erre ferrne, 
par un chenal d'environ quinze arpens, Pendant que j'etois dans l'etat que je viens de 
mentionner, ron fUt chercher it Berthier Monsieur Joseph Douaire Bondy, qui etoit alors 
un juge de paix. Ce monsieur est venu dans I'Isle en question, et m'a fait preter serment, 
sur une deposition contre un nomme Fontaine, qui avoit vote pour Ie dit James Stuart, 
Ecuyer, je me rappelle bien du fait. Mais je sais bien que je n'etois pas en etat, sur la 
part que je pouvois pretendre en paradis d'appeller Dieu a temoin de la verite de ce que 
je disois. Je n'etois seulement pas en etoit de faire un marche, ou de contracter avec 
quelqu'un pour une e~treprise. J~ I?e rappelle tres bien que I~ ,dit, Monsieur pouaire m'a 
fait faire serment. Sun'ant mon opmIOn Ie drt Joseph Allard qUI et01t dans la dlte Isle avec 
nous etoit dans un etat pire que Ie mien, et incapable de pouvoir se rappeller Ie lendemain 
de ce qu'it pouvoit f~il:e alO1's, I.e pepo,sant declare,9ue cet.te peposition lui ayant etc 
lui', elle contient la vente, Lecture falte, dlt de plus qu II ne salt signer. 

(Signe) 

As.ermente demnt moi ee 27 e ,jour de Juillct, une 
huit cent trcnte et un " ceUe Deposition ayant ef(; par 
moi-meme pnfalablernent lue au dit Deposant. 

(Signc) PETER l\l'GILL, J. P. 

True Copy, J. STUART, 

Sa 
MICHEL X LAFLEUR. 

Marque. 

S 
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Affidavit of WILLIAM M'LEAN, Of Sorel, Boatman. 

PROVINCE OF LOWER CANADA. 

DISTRICT OF l 
MONTREAL. r 

WILLIAM M'LEAN, of Sorel, otherwise called William Henry, in the said Djstrjct~ 
Boatman, being duly sworn on the Holy Evangelists, deposeth and saith as follows, 
towit:-

I have lived at Sorel aforesaid, for about fifteen years. In the month of July, one 
thousand eight hundred and twenty-seven, there was a contested election there between 
James Stuart, Esquire, Attorney General for the said Province, and W olfred Nelson, 
Esquire, physician. In the month of August following, it might be abou~ t.he fifteenth or 
twentieth, Louis Marcoux, then residing at Sorel aforesaid, but now resldmg at a place 
called Yarnaska, merchant, told me that he wished me to assist in ferrying or crossing some 
eight or twelve persons, to one of the islands belonging to Berthier, on the opposite sh~re 
of the River ~t. Lawrence, and said that he would pay me for my trouble. I went With 
Mr. Marcoux to his house, where I found eight or a. dozen persons. A boat was prepared, 
some bread and butter was put un board, together with a jar capable of containing about 
a gallon and a half, and which contained rum. We all got on board, Mr. Marcoux being 
with us. I was one of those who rowed the boat, and Joseph Allard steered her. We 
put ashore upon one of the Berthier Islands called Morrison's Island. On our arrival 
Mr. Marcoux told us to eat and drink, while he would be going to Berthier, that is, the 
village of Berthier: he did not tell us for what purpose. We were there at about the 
distance of a mile from the said village. After an absence of about an hour or an hour 
and a half, Mr. Marcoux returned, with a Justice of the Peace, whose name I did not 
know, nor do I know it now. While Mr. Marcoux was absent, we did nothing but eat 
and drink. I observed that the others were drinking too much, and resolved to keep 
myself sober; I therefore drank but little. By the time Mr. Marcoux returned, they were 
all tipsy, except myself; some of them were very tipsy. Soon after the return of Mr. 
Marcoux, he inquired of us what we knew about certain persons who had voted for the 
said James Stuart, at the said election. The said Justice of the Peace swore us upon a 
Bible or book, which had a crucifix tied to it. After we were sworn, a man of the name 
of Kimber, who had crossed over from Sorel aforesaid before us, began to write. I sup­
pose that he was writing what we said. I can swear positively that one Joseph Allard and 
one Michel Lafleur were on the island with me, and were sworn by the Justice of the Peace 
above mentioned. Joseph Allard appeared to me to he very tipsy: Michel Lafleur was 
not so far gone. Mr. Marcoux, Mr. Crebassa, who was one of the party, Mr. Kimber, 
and myself, were the only sober persons of those who had left Sorel with me: the others 
appeared t? me tipsy, some more tipsy than th~ others. From what I could perceive of 
my compamons, there were none of them suffiCiently sober to make a bargain, or enter 
into any kind of contract, or comprehend the nature of an oath. After we were sworn we 
returned to Sorel. I received from Mr. Marcoux fifteen pence. What I swore to on the 
island was, that I was present when a man of the name of Thompson of Sorel had sold his 
lot and premises to Mrs. Kittson, reserving to himself the enjoyment and use of it during 
h~s life. I also swore t~ere, that a ~rs. Hunes had, to my knowledge, made a deed of 
gift to one Joseph Bermer of one lot of land situate at Sorel, with a reservation for her 
children, and of the other lot of land which she had adjacent thereunto. In consideration 
of the said deed of %ift, the said Joseph Bernier was to support her during her life. Such 
were the facts, whICh I swore to. I know not how Mr. Kimber wrote them down. I 

'declare that I cannot write or sign my name. 
Hi. 

(Signed) 71LLIAM x M'LEAN. 

Sworn to bifore me, this 1st day of .August, 
1831, at Montreal, in tke said District· thefore­
going having been by myself .first duly read to 
tke said WILLIAM M'LEAN. 

(Signed) JOS. SHUTER, J. P. 

True Copy, J. STUART. 

. LONDON: 
TBOlllAS DAVISON, LOlllBAJt.D-STBEET, WIUTEI'~IAJtS. 

Mark. 
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