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LETTER 
FROM 

JAMES STUART, ESQ UIRE, 

TO 

THE RIGHT HON. LORD VISCOUNT GODERICH, &c. &c. &c. 

My LORD, 

London, Osborne's Hotel, Adelphi, Sept. 24, 183Q. 

A~IONG the communications * I have had the honour of addressing to your Lordship, on 
the subject of the proceedings of the Assembly of Lower Canada against me, it is necessary 
I should advert to a letter of the 16th Aprillastt, in which I represented to your Lordship, 
that, in perusing the papers of Mr. Viger, the agent of the Assembly, I had remarked with 
surprise, that he has not only indulged in groundless personal reflections, from which he 
ought to have abstained; but has made allegations injurious to my character and reputation, 
which are foreign to the heads of alleged complaint proceeding from the Assembly, and 
wholly without foundation. As intimated in that letter, I have hitherto refrained from 
rescuing my character, from these new untrue imputations and aspersions; lest, in doing so, I 
might obstruct or retard the progress of the affair in question, to a conclusion; which has 
been, in what respects myself, most injuriously protracted. This consideration, I hope I 
have reason to believe, may no longer influence me; as the affair has now reached, or nearly 
reached, the point at which it may be expected to receive your Lordship's determination. 
This, therefore, I apprehend to be the fit moment, for soliciting your Lordship's attention, to 
the untrue and entirely unfounded allegations of Mr. Viger, of which just cause of complaint 
has been afforded me; and to which I must attach the greater importance, by reason of the 
high authority, under whose cognizance they have been brought. In referring, on this 
occasion, to the voluminous and multifarious mass of papers, in which matters in themselves 
extremely simple have been, by Mr. Viger, involved and obscured, it is my anxious desire 
to avoid making any inconvenient addition to them. I shall, therefore, be extremely brief 
in respectfully submitting, to your Lordship, the principal specific allegations, of which I 
complain, and my answers to them, which I shall endeavour to compress in as few words 
as possible; stating the allegations in succession, and my answer to each. 

First-It is alleged by Mr. Viger, that I have for years transgressed the resolutions and 
orders of the Executive Government, by instituting criminal proiiecutions, in the Court of 
King's Bench, which ought to have been instituted in the Com:t of Quarter Sessions. It is 
also alleged by Mr. Viger, that the Clerk of the Peace was subject to my controul, and that 
I am culpable for not having exercised this controul, by compelling him to do his duty :j:. 

The answer to this compound charge, proceedingfl'om Mr. Viger, is-It is absolutely and 
entirely untrue. No resolutions or orders were ever made, or communicated to me, by the 
Executive Government, to the effect stated; it is not even alleged, or pretended, in the 
proceedings of the Assembly, that any such were made or communicated to me; nor could 
they have been made, or communicated, without a violation of the law, and of the liberty of 
the subject. It was the imperative duty of the Courts of King's Bench, exercising the powers, 
and discharging the functions, of Courts of General Gaol Delivery, to try persons in custody; 
and the Executive Government never attempted, by any orders or directions whatever, to 
controul these courts, or the Attorney General, in the execution of this duty. The Report 
of a Committee of the Executive Council, referred to in my Memoir, had not, for its object, 
to int~rfere with the functions of these courts, or with the duties of the Attorney General; 
but, in ,conjunction with other purposes, to require and promote the prosecution of inferior 
offences,'in the Quarter Sessions, by the Clerk of the Peace, as explained in my Report to His 
Excellency Sir James Kempt, being No.1 in the Appendix to my Memoir. The object was 
not, to take away or alter the duties of the Attorney General; but to require the execution 
of a certain duty, by another officer, namely the Clerk of the Peace. The order of reference 

Iff Vide Appendix, No, 1. Vide Appendix, No.1 (15). 
::: Vide Observations on my Letter, &c., p. 67. 
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to me, by Sir J amcs Kempt, 011 this subject"', i~ the o.nly or~ler or direc!ion,. that was ever 
conveyed to me, by the Executivc Government, m relatIOn to It; and, as IS ~vlde~t from ~he 
terms' of thc order; implied no disapprobation of my conduct; but merely reqUlre~ mforf!1atIon 

ancl sU IYIYestions from me as bein o' most competent, from the nature of my offiCIal duties, to 
eN" ,!">. "I bb d dth furnish them. The Report of the CommIttee! It IS.a so to, e 0 serve ,was ~a e ~ee 
years before I became Attorney General; . durmg winch perIOd, the same practIc~, WhICh 
obtained previously and. s~bsequently, ~ontmu~d, and was obs,erved by. my Imm~dIate pr~­
decessor in relation to crmllnal prosecutIOns; WIthout even a whIsper of dIsapprobatIOn: UntIl 
Mr. Vi;er's relative, the Road-Surveyor, discovered, as he imagined, cause for blammg the 
Attorney General, on this head; the idea that any such cause had ~een afforded neve!", I 
believe, entered the mind of any person. For myself, .so far from havmg reslst~d resolutions 
and orders of the Government, as untruly and gratmtously alleged ~Y ~r. :VIger, I . n~ver 
heard blame of the Attorney General, on the gr<;>ur~d of an irr~proper mstItutIOn of crlmmal 
prosecutions, in the Court of Ki~g's Bench, even I~sllluated; ~Hher before, or after, I came 
into office, The latter part of thIS charge of Mr. ~Iger? by wInch I a~ held ~ulpable, for not 
enforcinO' a controul over the Clerk of the Peace, ImplIes a real, or feIgned, Ignorance of the 
respecti~e duties of that officer, and of the Attorney General. The Clerk of. the Peace is not, 
in the smallest deO'ree, subject to the controul of the Attorney General: he IS under the con­
troul and directi~n of the Court of Quarter Sessions, in which he acts as Clerk; and he is 
also subject to the orders of the Executive Gov~rnment (by w~ich ~e may b~ removed from his 
office, if necessary) in what respects the legal dIscharge of hIS dutIes. It IS by one or ot?er 
of' these authorities, that the Clerk of the Peace was to be controlled, and the due executIon 
of his duty enforced. It is perfe~tly: prep?sterous, .to hold the Attorney General culpable 
on this head. At the same time, It IS obVIOusly unjust towards the Clerk of the Peace, to 
assume, as is done by Mr. Viger, that he had not adequate and sufficient reasons, for not 
having discharged the duty in question. !f,. inst~ad o~ pre!,erring an u~founded charge 
aO'ainst the Attornev General, and even convlctmg him of It, Without a hearmg, the Clerk of 
the Peace had been' simply required, by the Committee of Grievances, to explain the cause 
of his omission to prosecute offences in the Quarter Sessions, justice would have been done to 
the public; and neither the Attorney General, nor the Clerk of the Peace, would have been 
condemned, unheard. 

Secondly-It is alleged by Mr. Viger, that complaints were made by the Grand Jury, 
of my conduct, in having instituted prosecutions in the King's Bench, which ought to have 
been instituted, in the Quarter Sessions t. 

This allegation is altogether untrue and groundless. No complaint of my conduct was 
ever made by the Grand Jury. The representations of the Grand Jury, upon this subject, 
will be found in Extracts from three presentments, in the 48th and 49th pages of the Second 
Report of the Committee of Grievances. In these the Grand Jury merely state the fact, 
that prosecutions were instituted in the Court of King's Bench, which, they say, and truly 
say, might and ought to have been carried on, in the Quarter Sessions; and, therefore, 
in these supposed criminating representations, they merely concur in the opinion, which had 
been long before expressed, in the Report of the Committee of the Executive Council above 
referred to, and more recently in my own opinion, conveyed in my Report to His Excellency 
Sir James Kempt, likewise above-mentioned. In one of the presentments, indeed, that of 
the Grand Jury of the Quarter Sessions, a cause which, it would appear, had prevented, or 
contributed to prevent, prosecutions in that Court, is stated to be, "that no money had been 
" allowedfor the pa.lJment qf witnesses." It is obvious, from these presentments, as well as 
from the nature of the facts, that to remedy the alleged inconveniencies, it was neces­
sary to provide for, and enforce, the prosecution of inferior offences, in the Quarter Sessions' 
~nd t~e ~ran~ J u,ry, ~s well as t~e Commit~ee of Grievances, a~pear t? have halted half-way: 
111 theIr ll1VestlgatIOn, ~n nO.t havll1g ascertall1ed what were the ImpedIments, which had pre­
vented such prose~ut.lOn~, 111 t~at C?u:t. The Clerk of the Peace, who is a gentleman of 
character and credn, JustJfi~s hIS omls~lOn to ~arr~ ~n the~e prosecutions, on grounds which 
he holds to .have been sufficIent; ~JUt mto wh.ICh, It IS ob.vlOusly llnneces~ary to enquire, on a 
charge agalI~st me .. ~he COI?mHtee of Grtevan~es mIght, ~ndeed,. WIth a~vantage, have 
extended theIr enqUIry 111to thIS branch of the subJect; to whICh theIr attentIOn was plainly 
invited, by the nature of the statements made before them. It is true, also, that if they had 
done so, they would at once have r~vealed the true, and )ust view of the subject; and have taken 
away all pretext for a charge agall1st me, even 111 nllnds the least informed. Now it is on 
these facts, of which Mr. Viger is intimately conusant, that he has ventured to ~ake the 
unfounded allegation, to which your Lordship's attention is directed' and as if orders 
of the ~xecutive G:overnment and co~plain~s o~ Grand Juries? had bee~ ineffectually made 
and reIterated agall1st me, he adds, 111 vam dId the ExecutIve Government communicate 
., resolutions against this conduct-in vain did the Grand Jury of Montreal make and renew 
:: t~eir complai?ts ;-Mr. ~tuart's pr?ce~dings, the expla.natiolls which he gave at that time, 

hke th~se whIch he has ~1Ven on tbls SIde of the AtlantIc, show that the intimations of the 
"r Executive ~ove~nment, hke the complaints.ofthe <!rand Jury, were objects of his disdain V' 
)' our Lordslup WIll here observe, that, beSIdes bemg untruly charged by Mr. Viger, with 

~ Vide Appendix to Memoir, No. 1.. t Vide Observations on my Letter, &c., p. 67. 
f Vide same Observations, p. 67. 
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disobeying orders of the Executive Government, which were never given, and disregarding 
the complaints of Grand Juries against me, which were never made; I am most unwarrantably 
represented" to have disdained" the authority of both. Surely, my Lord, it must be alike 
inconsistent with what is due to an accused party, as with respect for the high authority appealed 
to for justice, that official and private character should be thus assailed, by false allegations 
and misrepresentations, which are, moreover, irrelevant to the charges in support of which 
they are made. 

Thirdly-It is alleged by Mr. Viger, that I was guilty of partiality, in not having prose­
cuted certain persons for libels, which, he says, were published on certain other persons *. 

This is another of Mr. Viger's charges against me. No charge to this effect has been 
made by the Assembly, or by any committee of that body; nor could such a charge, on any 
reasonable ground, or with any plausibility, have been made, by either. I am ignorant of, 
and it is likely never read, the libels to which Mr. Viger refers; though, according to his 
account, they must have been very numerous, as he says, "that citizens of all ranks and 
" conditions were wounded by them." It is sufficient for me to observe, for my justification 
on this charge, that no complaint of any such libels ever reached me,-that no person ever 
stated to me that he was aggrieved by them,-or required from me any interposition, or act 
of official duty, in relation to them. If any just cause of complaint existed on this head, the 
laws afforded adequate protection and redress, without my ministry; and, at all events, I 
could not be held culpable, for not having prosecuted persons guilty of supposed offences, re­
specting which the injured parties were silent, and preferred no complaint. It is true, 
indeed, that Mr. Viger affects to state frequently and emphatically, as if it were a true pro­
position, to be acquiesced in, and even derived from me, that the Attorney General, in Lower 
Canada, is exclusively the prosecutor for criminal offences. This proposition was never ad­
vanced, nor maintained, nor acted upon by me; and Mr. Viger must know it to be unfounded. 
He cannot but be aware that, in Lower Canada, where the English criminal law prevails, as 
well as in England itself, it was competent, for the persons whom he represents to have been 
inj ured by libels, to seek redress in the King's Criminal Courts of Justice, without resorting 
to the Attorney General; and he ought also to be aware that, if they desired his ministry or 
assistance, complaint on their part was an indispensable preliminary to it. The Attorney 
General, in such cases, it must be obvious to the meanest understanding, could not have been 
censurable, unless he had refused his official assistance, where it ought to have been bestowed; 
or had prevented or obstructed the prosecution of redress, by the injured parties themselves, 
by taking such prosecutions out of their hands; or, by an abuse of the prerogative of the 
Crown, stopping them altogether. 

Fourthly-It is alleged by Mr. Viger, that I instituted prosecutions for perjury, against 
persons who were innocent, and that these prosecutions were permitted to subsist during 
three years t. 

This is another of Mr. Viger's charges. Neither the Assembly, nor any Committee of 
that body, has preferred any such charge. Whenever Mr. Viger may think proper to specify 
the particular prosecution, or prosecutions, for perjury, which he holds to have been impro­
perly or unnecessarily instituted; I shall be ready to meet the charge, and show the sufficiency 
of the grounds on which the prosecution objected to rested. I shall also be prepared to 
establish, that whatever delay occurred in these prosecutions was not ascribable to me; but 
was occasioned, very much against my inclination, either by the defendants themselves, vo­
luntarily and designedly, or by unavoidable circumstances. 

Fifthly-I am charged by Mr. Viger with having, at the election for Sorel, maintained 
the right of persons to vote in my favour, under circumstances similar to those under which 
the persons, who were afterwards prosecuted for perjury, had voted:j:. 

This, again, is a new charge proceeding from Mr. Viger; which is not only in itself 
entirely untrue; but, after the exposition of facts contained in my memoir, and the 
affidavits annexed to it, one would have supposed might have been known by Mr. Viger, to 
be untrue. The persons who were prosecuted for perjury were persons who, having by deeds 
of gift given away their real estates absolutely, and WIthout the reservation of any interest 
whatevel' in them, had, nevertheless, sworn to a qualification, as proprietors of those very 
estates. They were also persons who, not being possessed of a qualification of the requisite 
yearly value, had, nevertheless, sworn to such a qualification; and one of them was a person 
who swore to a qualification as proprietor of an estate, to which he claimed a title under the 
will of a person still living, and in possession of the estate. Mr. Viger's charge embraces all 
these cases, and represents me to have maintained at the election, that men who had ceased to 
be owners of estates, and to have any interest whatever in them, were entitled to vote as 
freeholders; that others who were without a qualification, as to value, had the same right; 
and that intended legatees of living testators were proprietors of estates, to which they could 
not possibly have any claim, till after the death of the latter. It cannot be deemed credible, 
that any man in his senses, in my situation, could have expressed such opinions. Thi~ 

;; Vide Observations on Memoir, &c., p. ~7. t Vide Observations on Letter, &c., p. 68. 
:I: Vide Observations on Letter, &c., p. 68. 
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charge has been madc by Mr. Viger gratuitously; it is merely an a~dition to the lo~d ~~ 
calumny which has be~n. heaped on me, and has ~o other foundatl,on,. than Mr. VI~er" 
assertion. The only opInIOn given ?y ~e at the electIOn, and refe~red' W III the pr?ceedIngs 
of the Committee of Grievances, which It has been attempted to misrepres~nt a?d dIstort, f~r 
an improper purpose, i~ that giv~n in the c~se of St. Germain; W?O, havIn~ disposed .of hIS 
property to his son, claImed the rIght of votIng, un~er.the reservaUon of a hfe es!ate, In part 
of it. As stated in my memoir, the first des~rIptlOn of vot~rs .abov.e mentlOn~rl, who, 
without any such reservation, c1ai~ed t~e same right, sought a J?-stIficat!on for th~Ir vot~s, 
after they were prosecuted for perJury, In the case of St.. GermaIn;' .whlch w~s entu:el.y dl~­
similar. So far as these voters, and the case of 8t .Germam, may be Involved ~n Mr. VIger s 
charge; I refer to the evidence annexed to my memoir, as establisl~in~ the correctne~s of my 
opinion and conduct, in relation to them. As to the two other descr~ptlOns. of voters; It wou~d 
bc incumbent on Mr. Viger, to state, on what grounds he has apphed thiS char~e to me, In 
what respects them. III the absence of any such grollnds, and the sem?lance ot any cannot 
be offered, I am justified in stating, that by this charge my character IS most wantonly and 
unwarrantably traduced. 

Sixthly-I am charged by Mr. Viger, with having "led on .Lord Dalhousie, t~ a,ssume 
" martial power over the citizens, without the authority of' ParlIament. He (that IS, Lord 
" Dalhousie) replaced the laws by it, &c *." 

This is certainly a most extraordinary charge, and proceeds also from lV!r. Vig~r, exclu­
sively. The sense in which the words" martial power" are used, by Mr. Viger. mIght have 
been somewhat dubious, if it had not been most distinctly explained by Mr. Viger himself, in 
other parts of his Observationst; from which it is evident, that he speaks of" martial power," 
as being that conferred by " martial law." Mr. Viger then, by, this charge, accuses me of 
having advised the enforcing of .martiallaw ; which, he alleges, was.c~ried i~to ~xecution, by 
Lord Dalhousie. Of all the smgular charges advanced, and pOSItIOns mamtmned, by Mr. 
Viger, in his Ohservations, this is certainly, perhaps, the most remarkable. The charge itself 
is of the gravest character, not only as it affects the humble individual who now addresses your 
lordship; but also inasmuch as, if true, it would involve, in high responsibility, the noble and di­
stinguished person, lately at the head of the government of His Majesty's North American Pro­
vinces, whom Mr. Viger has thought fit to include in it. The singular levity, with which Mr. 
Viger hazards charges and assertions, I may be permitted to state, is strikingly exemplified in 
thi.:; particular instance; in which, such is the absurd nature of the charge, one would be inclined 
to suppose, Mr. Viger could hardly have been aware of the import of the words he uses. 
The King's Attorney General is charged with having advised, and the Governor of the 
Province with having carried into execution, at a period of profound peace and tranquillity, 
a measure havin~ the effect of suspending the administration of justice, and superseding all 
law and establiShed right, in one of the most important of His Majesty"s Provinces. This 
charge is gravely addressed to the King's Government, by the Agent of the Assembly of 
Lower Canada: and is made in a tone of confidence, as if it were susceptible of no question 
or difficulty. That such a charge should be conveyed, through such a channel, without any 
the slightest foundation, or even reasonable pretext, could not have been expected. Yet s,uch 
is the fact A short explanation will suffice to establish what is now alleged. It is plain from 
Mr. Viger's statements, in the portion of his Observations adverted to, as well as in other 
parts t of the same production, that the execution of martial law, of which he complains, and 
which he makes the ground of charge against the governor of the province and myself, is 
supposed to have occurred, in the entorcing of certain Ordinances, regulating the militia. of 
~he provi?ce. "Th~se 9rdinances," he express~y declares, "subjected the whole province 
, to martJallaw; whICh, he s~ys, " t~ey plac~d III the h~nds of the governor." Now, it is 

only necessary to read the Ordmances m questIon, to be convinced of the utter absence of all 
ground, ~or Mr. Vig~r's assertion. The provisions, they contain, are ?Jerely those of a. militia 
law; w~ICh, at the tIm~ .they wer~ enacted, were deemed, by the legislature of the province, 
to be slllted to the conditIon and CIrcumstances of the country, and adapted to the habits and 
usages. of the peopl~. W~en pass~d, these .Or~inances received the confirmation of royal 
authOrIty, were acqlll~~~ed m as bemg c?nstItutlOnal and legal, were carried into execution, 
and ~egulat~d th~ mIhtIa for se.ven or eIght years after; and until other provision~ were 
substltut~d ~n thel~ place, for a tIme, by te~p~rary repealing statutes, afterwards enacted by 
the provmcial .leglslature. Upon the explrat~on of the last of these temporary statutes, the 
Ordmll:nces, be~ng permanent laws of ~he provInce, which had been repealed for a time only., 
by theIr own m?erent power, proprw vz«ore, and. not by an order of His Excellency the 
;Earl of DalhOUSIe, as erron~ously ~Ileged by M~·. Vlge~, became revived. They were then, 
In advancement of thepubhc serVIce, .and fo.r tile public good, acted upon by the provincilll 
~overn~ent; not f?r the purpose, or With a view to ~he exercise of any'ill-egal, oppressive, or 
mexpedlent authorIty, as untruly ~lleged by ~r: .vIger; but simply, and merely, and in $0 
far only as was neces~ary, for keepmg up the mlhua,In an organized state, and no further. 
No o~e act of authorIty was exerCIsed un~er them, that could not, andwouldnot, have been 
exercls.ed, under the .last of the temporary statutes, if it had not expired,; and so far as the 
ex~cutlOn o.f the Ordmances extended, the country, from it alone,and, without"other sources 
ofmformation, could not have been aware, that any change whatever had ,occurred, in the law 

II Vide .observations on Letter, &c., 1" 6y. t Vide .observations on Petition and Memoir, pp. 57-8-9. 
+ Vide same .observations, 10.' cit. 
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regulating the militia. On one or more occasions, the different divisions of the militia may 
have been required to attend, in the ordinary manner, as has always been usual, within their 
respective parochial or other limits, and answer to the roll-call of their names. A few in­
di:~~uals who, under the influence of wrong and perverse advice, refused obedience to the 
mIlItIa laws, and would not attend, as required, on those occasions, may have been fined a few 
shillings, for their non-attendance. In tbisonly, has consisted the excr~ise of authority, under 
these Ordinances. by His Excellency the Earl of Dalhousie; which, in Mr. Viger's charge, is 
called "An assumption of martial power over the citizens, without the authoritvof Par­
"liament." Such terms were certainly never before applied to such facts. After an accusa­
tion of this serious nature, resting on such a foundation, against a public officer so elevated 
and distinguished by his rank and authority, as the Governor-General of His Majesty's pro­
vinces and colonies in North America; it must be difficult to say, what extravagant proposition, 
what unheard-of and groundless criminal charge may not, by Mr. Viger, be confidently 
advanced and maintained. It may also be reasonably asserted, after such an accusation, and 
in the absence of evidence, that the degree of crec\tt due to charges, proceeding from the 
same source, cannot be doubtful. 

It only remains that I should briefly mention how far, by any act of mine, I stand implicated 
in this extraordinary charge. A few days, not more than three or four, before the expiration of 
the last of the temporary statutes regulating the militia, and without any previous communica­
tion whatever, between His Excellency the Earl of Dalhousie and myself, on this subject, an 
official reference was made to me, as Attorney General, requiring my opinion, " Whether, 
" upon the expiring of the existing militia laws, on the first of May next, any other Pro­
" vincial Law or Ordinance, for the regulation of the militia, will come into operation; and 
" if not, in what manner that force may then be legally regulated and governed." I 
immediately applied my attention to the subject of this reference, which was of great and 
urgent importance; and, the following day, made my report to His Excellency, in which I 
submitted, as my opinion, " That from and after the finit day of May then next, two Or­
" dinances of the Governor and Council of the late Province of Quebec, for regulating the 
" militia, would. in consequence of the expiration of provincial statutes, by which a temporary 
" repeal of these Ordinances was operated, be revived, and become the subsisting law under 
" which the militia of the province was to be regulated and governed *." This opinion was 
afterwards sanctioned, in a litigated case, by a judgment of His Majesty's Court of King's 
Bench at Quebec, in which the Chief Justice of the province presides; and this judgment 
has been acquiesced in, as legal and unimpeachable. The principle on which the judgment 
is grounded is, moreover, sustained and confirmed, by a judgment of His Majesty's Court of 
King's Bench in England, in a similar case j in which, under like circumstances, the tem­
porary, and not the perpetual, repeal of a statute was adjudged to have been operated t. To 
these authorities Mr. Viger opposes his own, as being more than sufficient to countervail them; 
and, on his single unsustained opinion, grounds the strange charge, to which your lordship'S 
attention is now directed. It will not be expected, that I should occupy your lordship'S 
attention, by entering into any refutation of Mr. Viger's arguments, on a point which has been 
determined, by the uncontested and unimpeached judicial authority of the Province; and, 
under any circumstances, it could hardly be deemed necessary. I am bound, however, to 
correct his statement of facts, in two important particulars. As the main ground of his 
opinion, Mr. Viger alleges that the Ordinances imposed a tax, and established martial law ; 
which provisions, not being within the competence of the local legislature to enact, the Or­
dinances, he says, were not laws, were absolutely null and void, and never had any legal or 
binding authority whatever. It is sufficient for me to observe, that no tax is imposed, nor is 
martial law established, or authorised, by these Ordinances. On perusal of them, nothing will 
be found to warrant Mr. Viger's assertion, which has been hazarded, without consideration: 
he might, indeed, with equal truth, have asserted that the Ordinances conferred, on the Go­
vernor, the power of decimating the inhabitants; and have complained of the Attorney-General 
and the Governor, the one for having advised, and the other for having carried into execution 
this inhuman enactment. The assertion of Mr. Viger is not only contradicted and disproved, 
by the provisions of the Ordinances; but the argument, which he grounds on it, is opposed to 
the authority of the present legislature itself; by which, the Ordinances have been referred to, 
and dealt with, as constitutional and binding laws of the province; and the very statute, under 
which Mr. Viger erroneously apprehends: a perpetual.repeal to have been operated, recognizes 
them as being part and parcel of the laws.of the land .. · On such a charge, sustained by such 
alleged facts· and reasons, I abstain from troubling your Lordship further. At the saine 
time, I tnay, I hope, be permitted to remark, that when so grave a charge as this, defamatory 
and degrading in a high degree to. the government of an important province, is made,' without 
cause or rational pretext; the diSp0sitioll' and conduct, evinced in making it, I apprehend, 
cannot and ougbt not to escape observation. 

Seventhly-I am charged by Mr. Viger, with having prosecuted individuals fodibeh, 
on indictments which, h~ states, were ,fomid by a Grand Jury, when the sitting judges did 
not form a competent Court, &c. t. 

This charge, I atn COnil?en~d to state, conveys a parlpa?le inisrepresentati~n of the pro­
ceedings of the Court, to wInch It refers. A short explanatlOn of thc facts, whIch Mr. VIger 

#I Vide Appendix, No.2. t Vide 10 East's Reports, the King v. Rogers, 569. 
:j: Vide Observations on Memoir, p. 28. 56. 
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has either misstated or suppressed, in order to give a criminal aspect, to ~ perfectly legal and 
regular procedure of the Court, will exhibit the true character of thIS charge. By the 
Judicature Ad of Lower Canada, passed about thirty-~ig~t years since, the presence. of the 
Chief Justice of the Court of King's Bench, for the DIstrIct of Montrea!, whICh consIsts of. a 
Chief Justice and three Puisne Justices, was made essentia.l to the ~oldmg.of that Court, 10 

its Criminal Terms. This provision, being found inconvement and mexpedI~nt, was repealed 
by a temporary statute, under which two Puisne Judges of the Court o~ Kmg's Bench ~ere 
rendered competent to hold the Court. This temporary statu~e had ~xpIred, about t~e tIme 
the proceedings, referred to by Mr. Viger, occurred. T~e ChIef Justice, who sat ?url~g the 
term with the Puisne Judges, was absent, from some accIdental cause, ~hen certam bIlls. of 
indictment, including those alluded to by Mr. Viger, were returned mto court; at whICh 
time, the Puisne Judges only were on the benc~. 'l'~e incompete~ce of the Court, .by reason 
of the absence of the Chief Justice, was not notIced, tIll after the bIlls had been receIved; the 
then recent expiration of the temporary statute not having been adverted to: The. next day, 
the Court, in which the Chief Justice presided, stated what had occurred, 10 relatIOn to t~e 
delivery of these bills; and ordered them to be given back to the Grand Jury, then present 10 

Court, as having been returned by them the preceding day, when the Court, [or the want of 
the presence of the Chief Justice, was not legally sitting, and, therefore; mcompetent to 
receive them. At a subsequent time, when the COllrt was legally competent, the Grand 
Jury came into Court, and returned the same bills, in the usual legal form and ~an~er. 
The bills were then proceeded upon, as having been thus legally returne?; and no O?JectIOn 
was ever raised, or could be raised, on the ground stated by Mr. V Iger, to. theI~ leg~l 
sufficiency. Now, it is on these facts, within his personal knowledge, that Mr. VIge~, 10 thIS 
charge, has arraigned the conduct of the Court, and of the Attorney General, as havmg been 
criminal. I submit to your Lordship, whether such a charge, on such facts, ought to hav:e 
been addressed to His Majesty's Government; and leave it to your Lordship, to affix to thIS 
charge, the character which belongs to it. 

Eighthly-It is alleged by Mr. Viger, ~hat, "under my auspices," ~h.e administ.ration 
of the Colonial' Government had recourse to VIOlence, for the purpose of stIflmg the claIms of 
the people, by petition, for redress*. 

This allegation, like many others made by Mr. Viger, must have been applied to me, for 
the purpose of exciting prejudice, and injuring me, in public estimation. It is altogether 
untrue, that I either sought, or exercised, any political influence whatever, over the colonial 
administration; and it is equally untrue, that, by influence of any kind, proceeding from me, 
any obstruction, to the legal right of petitioning, was occasioned. I have never heard, nor do 
I believe, that any the smallest obstruction, or impediment, to this right, was created 01' pro­
moted, from any quarter whatever. 

Ninthly-I am charged with being the" soul" of a late colonial administration; and 
with having, as such, obtained a Court of Oyer and Terminer, at which certain charges were 
preferred t. 

It has suited the purposes of Mr. Viger, to invest me with the character of a political 
partisan,t than which none is more at variance with my disposition and habits; and it is 
to convey this idea, and also to hold me up as a state-delinquent, I presume, that this 
singular charge, in not less singular terms, has been made. It may seem trivial to 
notice such an allegation; but as the object of it is to discredit me, in the minds of 
persons to whom 1 am unknown, I ought not to observe silence, respecting it. I repel it 
at once, by stating what is .known to every person, with whose acquaintance I am honoured, 
that. the character thus aSSIgned to me has been most untruly applied; and that no person 
holdIng the. office of Atto~ney General h~s ever had less c~mnexion with party, or has 
more exclUSIvely confined hImself, to the strIctly legal and offiCIal duties of the office. The 
~pirit .of a p~rtisan ~s. every where engendered. by interested considerations, and manifests 
Itself In officIOUS actIvlty.- I have had no m.otlve, for cultivating the good opinion of the 
person at the head of the government, otherWIse than by a strictly proper, and impartial dis­
charge of my duty.-I hav~ never sought, or obt~ined, any favour from the colonial govern­
ment,. for myself or connexIOns.-It wa? only durIng the two last years of the administration 
of ~IS Excellency the Earl of Dalh.o~sIe, that I acted under it as Attorney-General; and 
whIle ~ so acted? I ne~~r ga.ve an ~pml0n, o~ offered advice, that was not required of me, nor 
otherwl~e .than. III wrItmg,m a strIctly offiCIal form, except, perhaps, in one or two instances. 
If the dIstIngUIshed and excellent nobleman, to whose administration Mr. Viger, in this charge, 
refers, sh~uld ev~r hear, t~at such a charge has been preferred; he will learn, for the first time, 
and .c~rtalll.ly w.lth a?tomshment, that the merit or demerit of being the "soul" of his 
admmlst~atIOn (m whlcheve~ of.these two senses this word may be understood by Mr. Viger) 
h~s receIved s~ch an app~catIOn •. As to the Court of Oyer and Terminer, to which Mr. 
VIger alll1:des, It was ~ppomted, to supply a deficiency in the Term of the Court of King's 
Bench.w~Ich pre?eded It, and had been found too short to enable the judges, to get through 
th.e crlmmal !JU~mess of the district. The appointment of such a Court was not, as Mr. 
VIger would. msmuate, ~nusual; but, on the contrary, was of ordinary occurrence. Similar 
Courts, partIcularly whIle my predecessor was in office, had been frequently appointed. 

'" Vide Observations on Lette;, &,c., p. 67.. t Vide Observations on Letter, &c., p. 68. 
+ VlIle Observations on Memoir, p. 42. 
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The Court of Oyer and Tenniner;to which Mr. Viger refers, being thus held in the usual 
course, certain prosecutions were incideJ;ltally instituted against the adherents of a political 
party, with which Mr. Viger is connected. Hence, even the holding of a Court of Justice, in 
conformity with established usage, becomes the subject of unreasonable complaint;' and is 
even, preposterously, made a ground of charge, a~ainst an officer acting under the legal orders 
of his superior. The spirit and motive, by which this and other charges proceeding from the 
same source have been dictated. are thus strikineJv exhibited. 

Tenthly-I am charged by Mr; Viger, with having taken, .and caused the executive 
government to take, steps calculated to compel Attornies and Notaries, to ask the renewal of 
their commissions *. 

This, again, is a new charge, proceeding from MI'. Viger, and is not only untrue, but is 
made, in contradiction to plain, well~known, and established facts, within the knowledge of 
Mr. Viger. Neither the Report, nor the Resolutions of the Committee of Grievances, contain 
any such allegation, or any thing to warrant it. I have shown, in my letter to your Lord­
ship, that I was entirely passive, in what relates to tIle renewal of commissions, and 
merely complied with the orders and directions of the Governor of the Province. To such a 
charge, I can only ~ppose an absolute denial; leaving it to Mr. Viger, to justify or palliate an 
allegation, so utterly destitute of foundation. 

Eleventhly-I am charged by Mr. Viger with having, from interested motives, spon­
taneously sent to Mr. Daly, the Secretary of the Province, drafts of new commissions for 
Attornies and Notaries, which were not required, and although, at the demise of His Majesty 
George the Third, no renewal of such commissions had taken place t. 

This charge, proceeding from Mr. Viger, is untrue. In consequence of applications 
made by Attornies and Notaries, to the Secretary of the Province, for new commissions; that 
officer applied to me, for drafts of them. I did not deem it. necessary to furnish him, with 
any draft of the Commissions. of Attornies ; but, for the reasons mentioned in my Letter to 
your Lordship, transmitted to him the draft of a Commission for Notaries, to be used, if ren­
dered necessary, by applications for such commissions. Mr. Viger is under an error, in what 
respects the effect of the demise of I-Iis Majesty George the Third, on the commissions· of 
public officers. He seems to imagine that the question, as to the renewal of commissions, was 
the same, at the demise of George the Third, as at that of George the Fourth. He is mistaken 
in this particular. The necessity of the renewal of any commission whatever, either in Great 
Britain, h:eland, or the Colonies, at the demise of George the Third, was obviated, by a 
statute passed for that -purp.ose, before His Majesty's demise. No such statute havi?g been 
passed, before the demIse of George the Fourth, the rule of the Common Law applIed, and 
rendered such renewal necessary, after that event. 

Twelfthly-I am represented by Mr. Viger, to have untruly stated, in my Memoir, that 
the appointment of Attornies in Lower Canada by Commissions during pleasure, obtains 
under a law of the Provincet. 

Without intending any invidious comparison with Mr. Viger on this head, I beg leave 
to mention, that I make no statement of fact, that, on sufficient grounds, I do lIot believe to be 
true; and should deem myself, in the highest degree, censurable, if, in a communication made 
by me, to His Majesty's Government, a want of truth, or even of correctness, as to facts, were 
found. The law, under which the Commissions of Attornies are issued, was passed in the 
year 1785; and, from that period down to the present time, nearly half a century, the com­
missions of these officers, grounded on that law, ha¥e always been granted, in precisely the 
same form, and during pleasure ;. these words, during that period, having been included in every 
commission of this description., Indeed, it is altogether probable, that, prior to the passing 
of this law, the appointment of.Attornies was made, by commissions during pleasure, as they 
since have been; the object of the-law not beiilg,' to establish a new form of commission, or to 
alter the old; but ~implJ to require a previo~s qualifi~at~on in the candidat~s. ~or them, ~nd 
to render such ql!al.dica~lOn; ~hen duly ascerta.med, an mdIspensabl~ pre-reqUlsIte; In'statmg, 
then, that CommISSIons In thIS form have obtamed, under: the law In questIOn, ·lhave alleged 
that which is verified, by a fact of, public notori~ty; and have, therefore, stated what is per­
fectly true. But Mr. Viger,. who seems to have taken this opportunity to' disclose his stores 
oflegal learning, without considering the appositeness of it to the occasion, and perhaps, al~o, 
under an undue appreciatIon of its value, alleges that this practice is ·not warranted by, and 
ought not to have obtained, under the law. That mayor may not be:, it is a point foreign 
to, my assertion, with which I have had; and have nothing' to do; I have never furnished 
the draft of an Attorney's .commission, and have never. been called up~n to consider, 'or' state, 
wheth~r the words. " during pleasure" ought, or ought not, to have been included in such com~ 
missions, fifty years ago. Labstain, of course, from following Mr. Viger, in his episode on this 
point. I cann.ot, however, omit to. re~ark,that it.is necess.ary, thatper.sons, w~loseatte~tion 
IS called to POInts of law and practIce In Lower Canada, w~IChare at varIance WIth established 
principles and usage in England, and other parts of the empire, where purely English Institutions 

'* Vide Observations on Letter, &c., p. 4,_ Vide Observations on I.etter, &c., p. 11). 
t Vide.Observations on Letter, &c., p. 1 . 
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'I I Id 11 to their recollection that in Lower Canada, the body of the Civil Law preval , S IOU reca "d 'II k f b b't 
'F h d tl t many of its institutions customs, an usages stl parta e 0 tear I rary IS renc, an la "1 h E I' h f h 
character of the government, which existed prevIous Yd t? tel' ng IS clo~qu~dst Of the 

t l\t VI'ger seems particularly fond of ren ermg sa lent, on t lIS SI e 0 t e 
coun ry. r" , d b' f h h " 
Atlantic, points of this kind; as if they constItute a su .lec~ 0 repro~c to t e eXIstmg 

t and Particularly to the present A ttomey-General of the Provmce; whel'eas they 
govern men , , " I' I ' h' h f th are inherent in a system of ancient date, whICh It IS pecu lUI' y WIt m t e P?wer 0 e 
P , 'I LeD"islature as now established to improve, and render accordant wIth the free rovmcla 0-' '" d 'd d 
political constitution, which the country, by its conneXIOn with Englan ,has acqUIre, an 
now enjoys. 

It may also be prope~ here, to notice a, peculiarity in M,r. Viger's J?hraseology; which, 
without beinO' explained· mJO'ht lead to very mcorrect conclu~IOns. In hIS very frequent use, 
or rather ab~se, of the'rhetorical figure of" ampli.fication," i~ which he evidently indulges, 
Mr, Viger, perhaps unconsciously, substitutes the plura~ for the Sl~g!llar num be,r, and the, whole 
for a very small fractional part. Thus, when conveYIng the opmIOns or feelmgs of ~Imself, 
or, perhaps, of a few of his particular frie.nds, ,!le habItually speaks, of th~m, as bemg the 
opinions and feelings of "the whole ~rovz~ce; whereas they are m reality, and must ,be 
understood as being, those of ~r. VIger SIngly ,and, al?ne~ or of perh,aps half a dozen m­
dividuals politically connected WIth hIm. and whICh It IS lIkely, he thmks, do, or ought to, 
sway" the whole Province," 

Thirteenthly-It is alleged by Mr, Vig~, together with the insinuation of an i~prop~r 
motive, that the opinion given by me to HIS Excellency the Governor of the ProvInce, m 
my Report of the ~5th November, 1830, on the Petition o~ the Hudson's Bay Company, as 
to the provisions of the Ordinance 17 Geo. III. c. 7, ?avI~g ?een repealed by those of t~; 
Ordinance 31 Geo. III. c. 1, was contrary" to the receIved jUrIsprudence of the country ". 

This allegation, I must be permitted to state, is contrary to fact. Up to the time at 
which my opinion was given, the question to which it refers had not been agitated, in any of 
His Majesty's Courts of Justice j and, for this plain and obvious reason, that it had never 
been previously pretended, by any legal proceeding, that a licence to sell spirituous liquors to 
the Indians, "in the unsettled parts qfthe Province," was necessary, after the passing of the 
Ordinance 31 Geo, III. c. 1. The issuing of licences for this purpose had ceased, when this 
Ordinance was passed; and, until Mr. Lampson attempted to enforce the provision of the Or­
dinance 17 Geo. III. c. I, by which such licences were required, this provision, as to the 
unsettled parts qfthe Province, had remained a dead letter, as being that of a repealed law; 
and no question to the contrary had been raised ill any of the King's Courts. To justify this 
allegation, it would be incumbent on Mr. Viger, to specify one or more decisions of the King's 
Courts, as having established what he calls" the received jurisprudence of the country." 

Fourteenthly-It is alleged by Mr. Viger, that, in having asserted, in my letter to your 
Lordship, that no qui tam actions, such as those of Linton, during my personal experience 
of nearly forty years, in legal proceedings in Lower Canada, had been heard of by me, "my 
" experience has served me badly;" and Mr, Viger adds, "it would be easy to point out 
" several judgm~nt~, by which defendant,S prosecuted in similar, or analogous cases, founded 
" on the same prInCIples, before the magIstrates of Montreal, even up to as late a period as 
" the middle of the year 1830 :-which proved that, in this particular, the jurisprudence in 
" the District of Montreal, did not differ from that of Quebec t." , 

I must be perm~tted to doubt the verity of' this allegation j and still to rely, with con­
fidenc~, o~ ~y experI~nce of nearly fort.}' y~ars, (howe.ver much. ~ndervalued by Mr. Viger), 
by whl,ch It IS contradlcte~. The questIOn Involved, In my OpInIOn, which is impugned by 
M~. VIger, relates exclUSIvely to "the un~ettl~d par~s qf the ~ro~ince." That qui tam 
actIOns, such as those referred to, have been InstItuted In all the DIstrIcts of the Province for 
the sale, of spiri.tuous liquors.to the Indians, in the ., settled parts qfthe Province," is a m~tter 
?f publIc ,notorIety: ,Mr. VIger must, or ough! to know, that these are foreign to the point 
IDvolved!n my OpInIOn, and cann?t, therefore, In the smallest degree, justify his allegation. 
To .convict me of the. error h~ Imputes to me, it w?uld ~e ~ecessary for Mr. Viger, to 
speCIfy one or r.n0r~ qu;z tam actIOns, such as those of LInton, Instltuted and maintained, pre­
~IOusly. to t~e Instl~uuon ?f the latter" and having relation "to the unsettled parts of the 

Pr~vInce. ~ntII such Instances are CIted, I must be allowed to persist i.n the truth of my 
assertIOn, on thIS head. 

Fifteenthly-It, is represented by Mr. Viger, that the provisions of the Ordinance 17 
Goo. III. c. 1 were Intended, and ought to be enforced, for the protection of the exclusive 
tra~e of, the lesset; ?f the King's Posts; and it is on this ground, it would appear, that, 
havI~g gIven an OpInIOn that the provisions of this Ordinance were repealed by a subsequent 
~rdinance ~H Geo. III. c. l. I am charged by Mr. Viger, "with having, by this opinion~ 
~, ~ompromised as we~ the honour of the Crown, and of the Local Government, as the 

mterests of the ProvInce, and the fortunes of the lessees of the Crown t." 
'If V~de Observations on Letter, &c" p, 9, t V~de Observa~ons on Letter, &c" p, 11. 
+ VIde Observations on Letter .&c., Part 11., pp, 1,2,7, 11, and 43. 
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The proposition, which is made the foundatien of this singular charge, is most extra~ 
ordinary; and it is not easy, from its excessive extravagance, to characterize it adequately. 
If it were asserted, that the Corn Laws of England were enacted, for the special and ex­
~Iusive benefit and advantage of one particular individual, possessed of a corn-growing farm, 
In one of the English counties; this proposition, in sageness and correctness, would be some­
what analogous, though not equal in profundity of wisdom, to that advanced by Mr. Viger. 
The provisions of the Ordinance 17 Geo. III. c. 1, as is well known to persons acquainted 
with this subject, were intended to effectuate and enforce a system of public policy, then of 
great importance, embracing an intercourse with all the Indian tribes, inhabiting the vast 
regions comprised within the country known by the name of the Province of Quebec, and 
previously, by that of Canada. These tribes, at that Itime, were numerous, warlike, and 
powerful; and it was deemed essentially expedient and necessary, to establish and maintain 
over them, in the hands of the Government, a controul and influence, by which they might be 
rendered friendly neighbours in peace, and useful auxiliaries in war; but with which, a free 
and unrestricted trade would not have been compatible. The lease of the King's Posts compre­
hended a tract of the waste lands of the Crown, for the most part barren, and then and hitherto 
deemed unfit for settlement and cultivation,-yielding an insignificant yearly rent, the precise 
amount of which I do not recollect, but of one, two, or three hundred pounds. Yet Mr. 
Viger gravely assures your Lordship, that it was, with a view to the special protection of the 
rights of the lessees, under this lease, that provisions affecting such large and complicated 
interests, and having no relation whatever to the JGng's Posts, were enacted; and, with the 
same view, he contends they ought now to be enforced. It is really impossible to deal seriously 
with such a proposition; and, to become sen~ible of its ludicrous character, it is only necessary 
to read the Ordinance, and contrast its provisions with the slender and foreign subject matter, 
to which 1\11'. Viger would apply them. But, it is fit to inform your Lordship, that the 
excessive anxiety, evinced by Mr. Viger, for upholding the lessee of the King's Po:;.ts, in the 
rights conferred by his lease, even by illegal or improper means, has been altogether uncalled 
for, and misapplied. The right of exclusive trade with the Indians, within the King's Posts, 
(whether liable to legal objections, as stated by Mr. Viger, or not) has never, from the period 
of the conquest downwards, been resisted, or questioned; but, on the contrary, has been 
acquiesced in; and it has never been attempted to justify any infringement of it, on the ground 
of its illegality. Mr. Lampson, therefore, as well as his predecessors, has had no cause of 
complaint on this head; and did not require the aid of legislative provisions, which have been 
repealed, which were never intended for such a purpose, and which, moreover, could not have 
been applied, as suggested by Mr. Viger, without a manifest perversion, and abuse of them. 
The disputes between the Hudson's Bay Company and Mr. Lampson have not originated, in 
any infringement of the monopoly claimed by the latter, under the lease of the King's Posts; 
but in his attempts to extend this monopoly, beyond the limits assigned to it by the Crown, 
and carry it into the adjoining and contiguous country. It is among the singularities of the 
proceedings, in relation to this matter, that a person, charged with Mr. Viger's mission, should 
be found a strenuous advocate, for this illegal extension of a monopoly; which, according to 
his construction of it, would render the woods of Lower Canada inaccessible to the King's 
subjects, for the purposes of trade, and could not be otherwise than injurious to many of his 
constituents, as well as to the general interests of the Province. In other countries, the depu­
ties of the people have shown no inclination, to multiply or enlarge monopolies; and, although 
Mr. Viger may exert the influence of his mission, for the extension of the monopoly in question, 
as being hiO'hly beneficial, it is extremely probable, that in Lower Canada, as elsewhere in 
such cases, both the people and their deputies, when this matter is better understood, may 
not be of the same opinion. 

Having shown the extravagant character of the proposition, on which the charge now 
adverted to has been grounded, it cannot be deemed necessary, that I should add any thing, 
as to the entire absence of cause for such a charge; which, in reality, resolves itself, like 
many other charges advanced by Mr. Viger, into a mere misapplication of injurious terms; 
or, in other words, into personal abuse. 

Sixteenthly-It is alleged by Mr. Viger, that the opinion contained in my Report of 
the Q5th November, 1830, of which mention is above made, ifit had been acted on, "would 
" have been the destruction of all Lampson's rights to the privileges granted to him by 
" his lease *." 

By this allegation, I am virtually charged with subverting, by an official opinion, from 
improper motives, the rights of the king's lessee, as conveyed to him by the king's lease. 
It is painful to be under the necessity of repelling a charge so utterly groundless, and which, 
with the slightest k~owledg~ C?f the subject, it was not to h~v.e been expected, th~t a person 
charged with Mr. VIger's mISSIOn could have made. My OpInIOn, to whICh Mr. VIger refers, 
is entirely foreign to the le.ase under. which Lall!pson . claim?, and to all ~nd every the .rights 
and privileges it confers: It has as httle conneXlOn WIth thIS lease, as WIth any other tItle to 
lands in Lower Canada. By the lease, under which Mr. Lampson derives his rights, the 
Crow'n granted for a term of years, as had been done to previous lessees, from the period of 
the conquest d~wnwards, a certain tract of the waste lands of the Crown, known by the name 

" Vide Observations on Letter, &c., p. 9. 
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of the King's Posts; with the right of exclusive trade with the Indians, on tho~e lands, and 
within the grant. The rights of Mr. Lampson, whatever they m~y ,be under thIs lease, (and 
into their nature, or extent it is altoCTether unnecessary to mqUIre,) are of course confine4 
within the limits assigned to them, by"'the grant itself, that is, ~ithin the limits ,of the !ands 
which have been leased by the c.l-own ; he ~o~l~ have n.o claIm or pretence, under It, to 
abridge the rights of. ~he propn~tors of adJommg, contIguouS? or remote lands .or est,ates, 
Now, the opinion to Wh.ICh Mr. VIger r~fers,.as already stated, dId not r~late totlllS lease, or 
any right derived from It; but to the nght, m the abstract, ~f the prop~Ietor of waste .lands, 
in the unsettled parts if the country, or his lessees, to trade WItI~ the l~dIaml' and sell lIquors 
to them, on his own estate, without a licence. Surely, Mr. VI~er ~Ight have unde.rstood, 
without any great intellectual effort, that a.grant of an exclusIve !Ight,of tr.;!ide WIth the 
Indians within the KinO"'s Posts, could not m the smallest degree mterfere wIth, or 'affect, 
the right of the King's ~lbjects to trade, ~lsewhe~e in the Province, wjth t~e ,Indians, or any 
other description of persons. Yet, so plam It pomt seems to have been, mIsapprehended. by 
Mr. Viger; and, under this apparent misapprehension, he has made the unfounded allegatIOn, 
to which your Lordship's attention is now called. 

Seventee~thJy-It is alleCTed by Mr. Viger, that 1 suppprted the pretensIOns ot the Hud­
son's Bay Comp~ny, or defend~d them, against Lampson and his servants, in actio~sjn which 
the stipulations, contained in the lease held by Lampson of the Crown, necessarlly became 
the subject of discussion ¥ 

This allegation is entirely untrue. The stipulations contained in the lease of the Crown 
to Lampson could not come in question, in any suit or action, in which I acted for the Hudson's 
Bay Company. This could not have been the case, unless some infringement of the lease had 
been committed by that Company, by acts done, within the limits of the King's Posts. Now, 
all the acts, which were the subjects of litigation, both in the Civil and Criminal Courts, 
between the HU,dson's Bay Company and Lampson, were acts done within the limits, as de­
termined by long possession, of an adjoining estate, namely, the Seigniory of Mille-Vaches; 
and were entirely foreign to the lease, and any and every right conferred by it. 

Eighteenthly-':'It is broadly insinuated, ,if not actually asserted, by Mr. Viger, that a 
copy of the opinion, contained in my Report to His Excellency the Goyernor of the Province, 
of the 25th November, 1830, on the Petition of:the Hudson's Bay Company, was improperly 
delivered by me, t(),their Attorney;' and he charges me with having caused thjs opinion to be 
laid before the Magistrates, before whom the actions (of qui tam) had .been brought, with 
having caused it to be presented to them on the bench, and appealed to.~san authority; in 
order to determine them, to decide in favour of the defendants, in an interest opposed at once 
to that of the plailltiff, of Lampson, and of the Crown t 

, 
This is another specimen of the liberty, (~hich I must he permitted to consider al­

together unwarrantable) in which Mr. Viger. has indulged, in fastening. on me groundless 
im.pu!ations, .irrele~ant t? the char&e~ of th~ Assembly: f<lr the ~urpose~ I must presume,'of 
brmgmg me mto dIscredIt, and excItmg odIUm and preJudlCe agamst me. Sl1~h a ~liberty, to 
such an extent, I am not aware was ever befOl:e taken, on such an occasion. , 

The copy of the opinion referred to by Mr. Viger was not, as he would untruly assert 
or intimate, delivered by me to the attorney of the Hudson's Bay Company, for the purpose 
he states, or for any other purpose; but';!is I h~ve been told, and belie.ve, was conveyed by the 
hands of the Secretary of the Governor m ChIef, by the order of HIS Excellency, into those 
of the age~t of the Hudso~'s. Bay Company; to w~om, ~ithout my privity or knowled~e, it 
w~s so delivered, as explaInI.n~ the rea~on on whICh HIS ;Excellency declined a complIance 
WIth the prayer o~ the~rpetitlOn. H~vmg been thu~ dehvere~, it became the property of 
the pe~son who receI~ed It, ~nd unquestIonably was entIrely at hIS disposal. The fact, which 
M~. VIger states, of It~ ~avlng been produced, ~nd r~~d to th~ magistrates, was not unusual, 
or Improper. The OpInIOnS of counsel, on pomts litigated In courts of justice, Mr. Viger 
mus~ be aware, ~ave been ~requently read before those courts, not as authority, but as de­
se~,?ng of attentl.on, accordmg to the.d~gr~e of credit, in ,which the counsel may be held, for 
abilI~y 3;nd ~roblty •. ~hat my. opmIOn (however slender its weight) should have been 
applIed m thIS way, It IS most smgular, should be made a ground of compJal'nt r ch 

. I d d . ffi' I . 0 arge agaInst me.. n ee ,It seems su clent y to evmce, that the most innocent acts ~ay in Mr. 
VIger's statements, ~e made .to assl!me the c?aracter of cripjinality; and that, in ~.hat re­
spects myself, accordmg to his admIrable I),otiO?S of justice, l may be reride~ed «riminal, for 
no act at all; and even for the harmless. andstnctly.properact of.another, 

. Nineteenthly-It is represented by Mr. Viger,that~f eigh~ of Lampson's ser:v:ants were 
': at once dragged from th~lr p~sts, cOI),~eyed, to Q~ebec,and thrown into pr~~Qn,:~ ~e adds~ 

Mr. Stuart opposed theIr bemg admItted, to baIl; he would even have wished ,tQ detai 
, them, after the, Grand Jury had thrown out the.,bills for felony. He 'after;a~ds pretended 
, that they could, not traverse, &c. t" . , , 

• Vide Observations on Letter, +&c.! p. 69. . t Vide Observations on Letter, &c., pp. 9, 10, 70. 
+ VIde ObservatlOns on Letter, &c., p. 49. 
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Ev~ry fact, with which my name is coupled in this statement of Mr. Viger, is utterly 
and entIrely untrue. I did not, as asserted by Mr. Viger, oppose the admission of Mr. 
~ampRon's servants to bail ;-1 was not even present when they were admitted to bail, and 
111 no manner participated in this proceeding: it took place, on the ex parte application of the 
persons accused, without my privity. It is equally untrue, that I manifested any desire that 
the individuals, the bills against whom had been ignored, should be detained: they were out 
on bail; and their recognizances continued in force till the end of the session: it was, therefore, 
unnecessary I should express any desire on the subject. I did not, as alleged by Mr. Viger, 
resist the right of the defendants, on charges of misdemeanour, to traverse to the next Term 
of the Court; but I did oppose the application to traverse, from that to the succeeding Term, 
that is,-for one whole year; and this application was granted, not on the ground of a right 
to traverse to the second succeeding Term of the Court, but in consideration of special affidavits. 
Mr. Viger has therefore, in these several particulars, on his own responsibility, hazarded, as 
in other instances, an untrue statement of facts, by which it is attempted to inculpate my con­
duct, without the slightest cause. 

Twentiethly-It is represented by Mr. Viger, that I have made an untrue statement to 
your Lordship, of the French law of the Province, in what respects the action of " Reinte­
grande*." In contradiction of my statement, that the right of property cannot, in the smallest 
degree, come in question, in this action, Mr. Viger treats this position" as being too frivolous." 
To convict me of error, he cites the maxim of the French law, "La possession se pr01tVe 
" tant par titres que par temoins;" and he does me the credit, to suppose, I am not unac­
quainted with this trite maxim. From it he infers, that the" tenor" of the title (to use his 
expression) to the fee simple of the estate might come in question, in this action. Mr. Viger's 
errors, in matters of English law and government, of which not a small number. and of no 
slight importance, are to be found in his" Observations," may not, perhaps, excite surprise; 
as being subjects, with which he may not have been particularly conversant, or to which his atten­
tion has not been successfully applied. With French law he claims, of course, the most intimate 
acquaintance; and therefore error, as to this, would seem less excusable. "Vith reference, 
even to this strong-hold of Mr. Viger's acquirements, I must be permitted to state, that Mr. 
Viger has misapprehended, and misapplied, the maxim which he cites. This maxim does not 
militate against the law, as I have represented it to be, but is in perfect accordance with it. 
The" titres," referred to in the maxim, are not" titres de propril:te," but " titl'es de posses­
" sion;" such as leases. The maxim does not import, as represented by Mr. Viger, that pos­
session may be proved, by referring to titles establishing the right of property (which is a 
different and distinct right, and, by the French law, cannot, in a possessory action, be inquired 
into); but that possession may be proved, not only by parole, but by written or documentary 
evidence, implying its existence. This explanation of the maxim is given by Pigeau, the best 
writer on the practice of the French Courts, in the following words: -" On ordonne que cette 
" preuve (c'est-a-dire de la possession) sera faite tant par titres que par temoins; pat' titres, 
"c'est-a-dire, par baux it loyer, et autres titres, qui peuvent prouver la possession, et non par 
" tit res de propriete; autrement ce semit cumuler Ie possessoire avec Ie petitoire."-Pigeau, 
Proc. Civ. du Chatelet, t. ii. p. U. 

The authority now cited will hardly be impugned by Mr. Viger; and supersedes the 
necessity of any further observation on a point so plain, and with which every Canadian Tyro 
in the profession of the law is, or ought to be) familiar. It may be proper, however, to 
add, that Mr. Viger seems to have been unaware, that any proceeding in an action between 
the proprietors of .Mille Vaches, or their lessees, and Lampson, being res inler alios acta, 
could not be referred to, or have any the slightest influence whatever, in an action brought by 
the Crown. Nor does it seem also to have occurred to Mr. Viger, that the Crown must be 
the best, and is the proper, judge-whether its officer has, or has not, charged himself with the 
defence of interests, at variance or inconsistent with its own. 

Twenty-Brstly-I am repre~ented by Mr. Viger, to have untruly alleged, that, in the 
institution of criminal prosecutions in Lower Canada, there are" private prosecutorst." 

Among the singular allegations of Mr. Viger, this is certainly entitled to a conspicuous 
place. He might, with equal propriety, have called in question my veracity, for having 
stated that men, women, and children, or that trees, rivers, and lakes, exist and are found in 
Canada. To persons conversant with such subjects, it is sufficient to observe, that the 
criminal laws of England prevail in Lower Canada. That there must be "private prose­
" cutors" there, is a necessary consequence. In criminal proceedings, under this system of 
law, private prosecutors are as well known, among the dramatis perS011.CB of courts, and are 
as familiar to the eye, as counsel, attornies, and witnesses. Mr. Viger's vision must, therefore, 
have been very defective, not to have enabled him to perceive them. It is likely, however, 
that Mr. Viger has not applied much of his attention to the study or practice of English 
criminal law ; and in this, as in some other particulars, from the course of his studies, may 
have confounded the powers and duties of the French" Ministere Public," with those of an 
English Attorney-General. Without assuming some such cause of error, it is difficult to 
account for so extraordinary a position, as that now referred to; upon which Mr. Viger has, 

<if Vide Observations on Letter, &c., p. 16. t Vide Observations on Letter, &c., pp. 51. 69. 
E 
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th I 'II'S " Obser'vations "grounded a variety of strictures and imputations on mv never cess, III I '. • 
conduct, conveyed in the most confidcnt tone, and, as It were, ex cathedra. 

Twenty-secondly- I t is represented bY' Mr. Viger., with reference to a calumnio~s statement 
made by one DeligaJle, ,that I h~ve ~ntruly stated, ill my letter to your Lor~shlp, th,at, ac­
cording to, the rule whIch obtams m Lower Canada, the. exp~nse mcurre~ m the al rest of 
accused persons, under warrants of justices of the peac,e, IS paId by the prIvate prose~ut?rs. 
Upon this point, the following words are used by Mr. VIger :~" ~t must appear ast.ol1lshm~, 
" doubtless, that Mr, Stuart can quote, as received, a rule whIch, m fact, has no eXIstence 111 

" Lower Canada ~'." 

It would, doubtless, have been astonishing, if, as to such a fact, I h~d stated, to your 
Lordship, that which is untrue, 'I.'his, however, ~ am cOt~pell~d ,to say, IS another among 
many instances, in which Mr. Viger hazards assertlon~, whICh, It IS to be h~ped, are made 
under an entire misapprehension of the subject to whIch they relate; otl~erwlse, they ":Vou1d 
have a character, which I should be unwilling to ascribe to .them, whIle any pallIa.tlOn of 
untruth can be suO'O'ested. Now, I beg leave respectfully to reIterate, to your LordshIp, my 
statement, which l~~s been thus flatly contradicted by Mr. Viger;. and on the credit ?f a gen­
tleman, and under the responsibility which attaches to me! offiCIally, on such a p~1t1t, I do 
most expressly re-assert, that the rule in question does .exlst, and IS a rule by whIch I was 
bound to O'overn myself, and have governed myself, 111 cases such as th,ose referred to. 
The comm~n and daily practice is in conformity with this rule. The prIvate prosecutor 
makes his complaint before a magistrate, and procures the arrest of t~e person accused, at 
his own expense. The depositions, establishing the charge of the prIvate prosecutor, are 
afterwarda transmitted, by the magistrate, to the clerk of the Crown; and, by the latter, are 
conveyed to the Attorney-General. If he find the depositions to be sufficient, to warrant a 
prosecution, he lays an indictment before the Grand ~ ury, compels t~e attendan~e. ~f 
witnesses, by the process of the court, and conducts the t1'lal before the PetIt Jury. 'I hIS IS 
the ordinary, and every day COLll'se, which is pursued. In what respects the expenses of pro­
secutions,-these become chargeable on the public purse, from and after the stage at which 
the indictment is preferred; the previous expenses are borne by the private prosecutor. For 
the correctness of this statement, I hold myself responsible. 

Twenty-thirdly-I am charged by Mr. Viger" with having instituted prosecutions against 
" Lampson's servants, for imaginary felonies t." 

l\1:y answer to this charge is, that I instituted no prosecution against Lampson's servants, 
for felonies, or any other offence, which, in the discharge of my functions, it was not my in~ 
dispensable duty to institute. I proceed to explain what prosecutions were instituted, against 
Lampson's servants, for felonies; and under what circumstances. Two prosecutions of this 
nature were instituted. 

The first was an indictment against Louis Hupe and Joseph Martineau, for maliciously 
and feloniously shooting at one Mark, an Indian. The indictment was framed on the 
depositions of two witnesses; by which, the defendants were expres81y charged with this 
offence, an~ on which theJ:' ?ad been cOI?mitt~d,. by a magistr~te, for trial. These depositions; 
together WIth other depOSItIOns, on whIch c1'lmmal prosecutIOns were to be carried on, were 
put into my hands, by the clerk of the Crown, in the ordinary course, in which such matters 
are transacted in Lower Canada. It thus became my duty, to frame and prefer an indict­
ment, on the charge made against Hupe and Martineau. On this head, I had no discretion 
to exercise, beyond that supplied by the contents of the depositions; and as these sub­
stantiated the charge, .the preferring, of the indictment was a mere matter of course 
This indictment was ignored by the Grand JLII'Y, on grounds of which they alone were c;. 
nusant. The responsibility for having made the charge, if made without a reasonable or 
probable ca~s~, res~s. with thepri,:ate 'prosecutor. My justification is found in the sufficiency 
of the depOSItions, If true, to mamtaln the charge; but with the truth or falsehood of the 
facts. contained in them, of which I was, and am necessarily ignorant, I have, and can have, 
nothmg to do . 

. ~h~ other prosecution was an indictmen.t .against Pete.r ~'~eod and others, for a robbery . 
Tlu~ mdictment was prefeITe~'~ on the depOSItions of four mdlvlduals, namely, Robert Cowie, 
a c~I~f factOl:.of ,the ~udson s Bay .Co.mp~ny, Noel Marcoux, Jean Baptiste Rouillard, and 
WIlliam paVIs, by '."hlch t?~ persons mdicted ~e~e charge~; with having feloniously robbed 
Mr. COWIe ~f certam prOVISIOns and effects,. WIthIn the ~e~gniory of Mille- Vaches, of which 
the H?dson s Ba.y Company are lessees. : On these ~eposItlon~, a warrant had been issued by 
a magtstra~e, agamst thcf>ersons accused, the e:xtecut~on ?f whlch was forcibly obstructed and 
prevented . they ~ere afterwards madeame?-ableto Jl!stlce: :these depositions were then put 
Into my han~s, by the ?le~kof tbe Cr~wn, mthe oJt~lllary cour~e of official duty, to be pro­
ceeded. upon;, and ~n IndIctment, as my du~y. reqUlred,.":as .laId before the Grand Jury, on 
the charge, ~~bstantIatedb:y the~e fourc.depoSltIons. . ThIS' mdICtment was ignored, the Grand 
Jury negatIvmg-the feloillouS mtent; but; at the same time, requiring that an indictment 

.. Vide Observations on Letter, &c., p. 61. t . Vide Observations on Letter, &c., p. 69. 
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should be laid before them, for a misdemeanour, ao'ainst the same individuals. Such an in­
dic~ment was,. in consequence, preferred and founel against them, on the same facts, "for a 
" rIOt, assaultmg, and beating one Robert Cowie and others, and forcibly takinO' from and 
" out of the lawful custody and possession of the said Robert Cowie, divers goods a~d chattels, 
" and converting the same to their own use." A nice discrimination is sometimes requisite, 
in distinguishing a criminal trespass, in taking and appropriating the property of another, 
from larceny, or robbery. The case which gave occasion to these two indictments, it would 
appear, was of this description. The Grand Jury, on a full examination of the witnesses, 
was of opinion, that a felonious intent did not exist, and therefore ignored the first bill; and 
afterwards found the second, in which the charge was divested of its felonious character. 
But, as Attorney General, I could exercise no discretion on this point :-the depositions 
charged the defendants expressly, with a felonious intent, and with the commission of acts 
which, combined with that intent, constitute the crime of robbery. It was, therefore, my 
bounden duty, to frame the indictment, as required by the depositions; and this duty I 
performed. 

It has been reserved for Mr. Viger, to discover, ill this plain and obvious discharge of public 
duty by me, as respects both the prosecutions now advertetl to, ground for a criminal charge. 
'Vith such a disposition to accllsation, and such singular proneness to misapprehension and error, 
on his part, it must be evident that Mr. Viger's charges may be incurred, by conduct however 
innocent, and free from reproach. He appears, indeed, throughout his" Observations," not 
to have distinguished what is right from what is wrong, to have mistaken that which is in­
nocent for that which is criminal; and to have applied, prodigally, to the former, a character 
and epithets, exclusively appropriate to the latter. 

Twenty-fourthly-I am charO'ed by Mr. Viger with partiality, in having" successfully 
" presellted to the Grand Jury, bills (ofindictment) against Lampson's servants, while I ne­
" glected to support, by the production of witnesses, those which had been presented against 
" the (Hudson's Bay) Company's servants, which were all ignored *." 

This is a very serious charge, made by Mr. Viger, on his own responsibility; and, 
like others proceeding from the same source, is destitute of the shadow of a cause for it. Of 
the disposition of Mr. ,Lampson's counsel and attorney to advance charges IJgainst me, 
without reason, very sufficient evidence has been-exhibited; yet, even these individuals did 
not ventll!:eto hazard this charge, which Mr. Vjger has taken upon himself to make. The 
truth is, I neither produced, nor took steps for the production of witnesses, either in support 
of the prosecutions against Lampson's sen'ants, or of those against the servants of the 
Hl,Idson's Bay Company; nor was it, or could it be, expected by either of the parties, that I 
should do so. ,The witnesses, by whom it was intended, or expected, that these prosecutions 
should be supported, were servants of the Hudson's Bay Company, and of Lampson, re~ 
spectively; and subject to their orders. They were at their trading posts in the wilderness, 
far distant from Quebec; and where it would have been difficult, if not impracticable, to have 
leached them, with the process of the court. It was, therefore, taken for granted, that the 
private prosecutors, respectively, would procure the attendance of the witnesses they might 
require; and, for this purpose, it was perfectly understood, that the orders of Lampson and of 
the Hudson's Bay Company to their servants, respectively, must be more effectual, than any 
public authority that could be exercised. It is; therefore; untrue, as alleged by Mr. Viger, 
that I exerted any diligence for the Hudson's Bay Company, that I did not exert for 
Lampson, in what respects the attendance of witnesses.~I did not exert, nor was I called 
upon to exert, any diligence for either. It is proper further to observe, that neither of the 
parties furnished me, with the names of the witnesses they intended to produce; and, without 
these, it is obvious, it was impossible to exert the diligence, for the supposed omission of 
which I am held culpable by Mr. Viger. In what respects the prosecutions at the instance 
of Lampson's servants, the only witnesses, that I could be aware of, were the individuals 
whose depositions were put into my hands, by the clerk of the Crown; and whose attendance 
was to .have been expected, under their recognizances. But, even as to these, it would have 
been necessary, that I should have been informed of the particular trading posts, at which 
they were to be found, to have enabled me to take any steps for procuring their attendance; 
and no such information was ever given me. They were, moreover, themselves, the com­
plainants, on the sever~l charges which. had been made; whose attendance ~as, therefore, to 
have been expected, wlthO\~t any compulsory process. At any rate, not bemg requested to 
procure their attendance, or furnished with such information as was necessary, to enable me 
to do so, no cause for blame could possibly attach to me, on this head. Such being the facts, 
I leave it to your L.ordship,-.to .i,udge of th.e1chamcter, which. belongs to t~is ~ccusatio.n, pro­
ceeding from Mr. VIger; whICh IS several tImes confidently reiterated by hIm, III offenSIve and 
injurious terms, in the course of his" Observations." 

. Twenty-fifthly"'":"'I ,amchal'ged, b~ Mr. Viger, " w.it~ pretending to interdict the A.d­
" ministrator (of the government} the rIght even of requIrIng the Advocate-General, to umte 
" with me, in support of the interests of t~e Crown, in an action brought before a civil court 
"of justice." 

;If Vide Observations on Letter, &e.,.pp. 11, I$!. 5, 6. 
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This charge, in Mr, Viger's pecu~i~r la~guage" is made i~ direct contradiction to .the 
plainest fact, and exemplifies the facIlIty WIth whIch Mr. VIger hazards unfou~d~d Im­
putations. The correspondence between the Secretary of His Excenell~y the Adnumstrator 
of the Government and myself, upon the subject referred to by.Mr. VIger, shows the l!tter 
absence of all pretext for this charge; and it cannot but excIte surprIse, that Mr. VIger, 
having read this correspondence, should have ventured to make such a charg~. I may.als~, 
perhaps, be permitt~d to, rem~rk, that I am unaware of any ground, on whIch Mr. VIger s 
interference IS exercised, m thIS matter. 

Twenty-sixthly-I am charged by Mr. Viger '~with having a,ccused. Lord Aylmer, as 
" of a crime, of not having made me formally, and WIthout reserve, Judge m my own cause, 
"with regard to Lampson's petition*." 

From the nature of this, as well as other charges, made ~y Mr. Vig;er, it mu~t be diffic'!lt 
to determine what may not be brought, within the range of hIs acc,!satl?ns. It IS al?o ,Plam, 
that they may be made, not only without any evidence, but even m dIrect contradICtIon to 
that, by which Mr. Viger professes to be guided, This singular charge seems t~ rest, on 
palpable misrepresentation. I have never desired, or expressed the p~~posterous ~Ish,}o ,be 
made a "judge in my own cause," "formally and WIthout reserve, ?r other,wl~e, WIth 
" regard to Lampson's petition," or any other matter whatsoever. I have, mdeed, mCI~entally, 
in my letter to your Lordship of the QQd October last, respectfully remarked, "~hat It would 
" have been desirable, and, I apprehended, it was to have been expec,ted, that ~IS Ex~ellency 
., Lord Aylmer, as well from a considerate regard for the publIc and prIvate mterests 
" involved in this petition (of Mr. Lampson), as with a view to the immediate i?vestigatlOn 
"of the injurious imputation it contains, on the character and honour of a publIc officer, of 
" hiO'h trust in the colony, would have, unhesitatingly, referred this petition to His Majesty's 
" la~ servants, including the Attorney-General, the inculpated officer, for their report on 
" the allegations of the petitioner, &c." In this, I merely suggested the expediency there 
was, in my humble apprehension, .that His Excellency's decision should have been preceded, 
by a full knowledge of the case in question, derived from the proper official sources, and that 
no unfavourable conclusion should be adopted, against a public officer, on an imputation 
affecting his character, without first making him acquainted with it, and receiving his answer. 
The reasonableness of this remark, proceeding from a person in the position in which I have 
been placed, it might be imagined, could not be dissented from; yet, it would appear, that it 
is this remark, which is the foundation, on which Mr. Viger has made the singular groundless 
charge, which is now brought under your Lordship's notice. 

Twenty-seventhly-It is represented by Mr. Viger, "that I have not thought proper 
" to say a word, with respect to facts placed before the Committee, regarding a criminal pro­
" secution, in which, at a preceding period, I was placed in a situation analogous to that in 
" question, (i. e, with respect to the charge of perjury against Lampson). This feature (he 
" says) pointed out in the Report of the Committee, and mentioned for the purpose of com­
" parison, was surely too striking, to escape my attention. Besides, it is notorious in Lower 
" Canada. 

" " Two p~rsons, ~usban~ 3;n~ wife, (Mr. Viger further states) had brought in the civil 
court an actIOn agamst an mdlvldual, to compel the payment of a bill, and this action was 

" defended by Mr. Stuart. The proceedings, necessary to place the judges in a situation to 
" give judgment, were concluded; when Mr. Stuart, in his character of Attorney General 
" stopped the proceedings, by a charge of perjury, which he brought against the plaintiffs. ' 

" " He pre~ented (Mr: Viger proceeds, in stating) a Bill to th~ Grand ~ ury, against the 
accused partIes, for havmg forged the blli, the subject of the actIOn. TIllS bill was thrown 

"out. Mr. St~art, who, as we have seen, appeals to the finding of a bill by the Grand Jury 
" as an undemable proof of the guilt of the accused, did not see in the act of the Grand 
;: J ~ry throw~ng out this bill, eve~ a presumption of evidence. He acted, with regard to 
" thIS R;CcusatIOn, as he has done WIth regard to the Sorel electors, and on so many other 

occasIOns. In a subsequent term, he presented this bill to another body of Grand Jury­
" m~n, who found a true bill.-The accused parties found themselves obliged to submit to a 
:: trIal. ,They were finally ,acqui~ied; but it w~s not ~ill after two years of such suffering as 

these kmd of struggles brmg WIth them. ThIS affaIr made a great noise· and Mr Stuart 
" could not be ignorant of the sensation which it produced," &c. ' , 

. I have tran~cribed verba~im the wh~le ofth!s remarka?le charge; lest, in abridging it, I 
mIght conv~y anmc.orrect, or madequate Idea of It. What Immediately follows the words that 
are q!10ted, IS a specles?f a~monitory lecture, which Mr. Viger has based upon, and superadded 
t~, h~ charg~; mtendmg It, I presume, for my personal instruction and guidance; and it is 
t ere ore, omltte~; though the value of i~, as proceeding from Mr. Viger, cannot be misunder~ 
~too~. dSuc~ a charge I,~ust be p~rmltted to state, was really never before exhibited, or 
~m.agme. efore explammg the CIrcumstances of the case, to which Mr. Viger refers' 
It IS fit, that I should account for my silence, on the subject matter of this charge, which h~ 

>II< Vide Observations on Letter, &c, p. 70, 1. 
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represents "as a fiatu1'e ·pointed out in the Report of the Committee, for the pUl'po~e of 
" cornparison," and as being" surely too striking, to escape my attention." 

The considerations that induced my silence are these :-The case referred to is of such 
a na~llre, t.hat the parties affected by it c~uld not desire it to be, unnecessarily, brought under 
publIc notice; the accused, whom Mr. VIger represents to have had cause of complaint, have 
never made any complaint whatever, to the House of Assembly, or to any other constituted 
authority, persons, or person; no reference whatever, in relation to this case, was made to 
the Committee of Grievances; the case, and every circumstance connected with it, were 
entirely foreign to the proceedings of the Committee; no power belonged to the Committee, 
to make inquiry, or receive information, respecting it; and no mention of it is made in the 
Report of the Committee. In the exercise, therefore, of what appeared to me a sound and 
proper discretion, I abstained, in my letter to your Lordship, of the ~Qd October last, from 
any notice of the partial and incorrect statement of this case which was made, and, I conceive, 
improperly made, by Mr. Gugy, in his evidence before the Committee. As Mr. Viger, how­
ever, on his own responsibility, has thought proper to make this case the subject of a charge 
against me, I am compelled, however reluctantly, to state the particulars of it, in my own 
justification; and in order to show that in this, as in other instances, Mr. Viger has assumed, 
or been made to assume, in his own person, the character of an accuser, without tIle' 
semblance of a cause, to warrant, or palliate, his accusation. 

The particulars of the case, thus forced by Mr. Viger, on your Lordship'S attention, are, 
to the best of my recollection, briefly these.-Mr. Oldham, a gentleman of respectability, 
being a lodger at the house of a Mrs. Hoyle, in Quebec, died there; leaving a will, of which 
he appointed his copartners in trade, Messrs. Henry M'Kenzie and Norman Bethune, of 
Montreal, and another gentleman, his executors. Together with legacies to his children, his 
will also contained a legacy to Mrs. Hoyle. This legacy was paid; and, some time after, 
Mrs. Hoyle demanded, of the executors, payment of a promissory note, for, I think, the sum 
of £'275.; this note, purporting to have been granted in her favoUl', by Mr. Oldham, a few 
days before his decease. On various grounds, which it is unnecessary, and it would be unfit, 
to specify, the executors considered the note to be a forgery, and refused payment of it. An 
action was afterwards brought, in his Majesty's Court of King's Bench, at Quebec, by Mr. 
and Mrs. Hoyle, through their attorney, Mr. Gugy, against the executors of Mr. Oldham's 
will, to compel payment of this note. I was charged, professionally, with the defence of the 
action, and was instructed to resist it, on the ground that the note was forged. Upon looking 
into the plaintiff's declaration, I perceived irregularities, in point of form, which I explained 
to the defendants; and their defence, thereupon, consisted of exceptions to the action, on the 
ground of these irregularities, and of the general issue, under which the forgery of the note 
was to be insisted on. In the progress of the cause, the plaintiffs exhibited the note, as evi­
dence of their demand. While the note was thus in the custody of the Court, Mr. M'Kenzie, 
one of the executors, made his deposition, charging the plaintiffs, with having forged it; upon 
which they were arrested, and held to bail. A motion, about the same time, was made, on 
the part of the defendants, in the civil action, that the note should be impounded. This 
motion, being one of course, under the circumstances which have been stated, was granted; 
but it operated no other effect, than that of causing the note to be retained in the hands of 
the officer of the Court, to be used as evidence in the criminal prosecution. No stop, or inter­
ruption, in the progress of the cause, was or could be produced by this step. The case pm­
ceeded, in the usual course, to judgment, which was rendered in favour of the plaintiffs. 
From this judgment an appeal was instituted; upon which the Provincial Court of Appeals 
reversed the judgment of the Court below, and dismissed the plaintiff's action, on the ground 
of the irregularities, which had been made the subject of an exception, or plea in abatement, 
in that Court. Independently, altogether, of the civil action, the criminal prosecution, 
grounded on the charge on oath of Mr. M'Kenzie, proceeded in like manner as other criminal 
prosecutions, and terminated in an acquittal of the defendants. It is, on these facts, that 
Mr. Viger has ventured to make the present charge; for which, it would seem, an apparent 
colour is sought, by charging me falsely, " with having, in my character of Attorney General, 
" (while the action was pending in the Court of King's Bench) stopped the proceedings, by 
" a charge of' forgery, which I brought against the plaintiffs." As Attorney General I 
brought, and could bring, no charge of forgery, against the plaintiffs. The allegation made 
by Mr. Viger, that I did so, is entirely false; and it is equally untrue that, as Attorney 
General, "I stopped the proceedings." The motion of the defendants, for the impounding 
of the note (the only one which was made, on the ground of the forgery), did 110t, and could 
not, stop the proceedings; which continued, as if no such motion had be~n ma~e. M~. Viger, 
it would appear, labours under a lamentable want of knowledge, on thIS subject :-If better 
informed, he would have known that, as Attorney General, I could take no such step as that 
which he has falsely ascribed to me; and that the step which was taken, namely, the motion 
for the impounding Wtlte note, is a step which it is competent, on sufficient grounds, to any 
and every attorney, or advocate, conducting a cause, and having a right to move the Court, 
to take for and on behalf of his client. With respect to the acquittal of the plaintiffs, I am 
no mo;e responsible for that result, in this case, than in the case of any other criminal prose­
cution. The prosecution in question was founded Oll the charge on oath of the private prose­
cutor :-if instituted by him, without probable or sufficient cause, he was responsible for it, 
in an action for a malicious prosecution; and the omission, in this case, to bring such an 

F 
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action, would imply, that he was jllstified,in 'making the cha~ge: It is to be observed, also, 
that as the action of the plaintiffs was dismissed, by. t,he ~rov~ncI.al ~ourt o~ Appeals, not on 
the merits, but on the ground of te~hni.cal irregulantles I? bnngmg It, the Judgment of that 
Court constituted no bar, to the brmgmg of another actIOn, on ~he same note. ~o second 
action having been brought, the inference in favour of the pn~ate prosecutor IS f~rther 
strengtllened and confirmed; as it is hardly to be supposed, that, If the note were not Justly 
impeachable on ~he groll.nd of forgery, ~noth~r act~on would nothave.been brought, to cOII?pel 
the payment of It. Besides these consIderations, m themselves sufficiently cogent, Mr. VI~er 
ought to be aware, that the mere fact of an acquittal do~s not, in its~lf,. warrant a c~nclusIOn 
unfavourable to the private prosecutor; it being n?torIOus, that crlmmal pro~ecutIOns fre­
quently fail, from causes which imply no blame in hIm, nor any want of sufficIent grounds, 
to justify the institution of them. 

By way of aggravation, I presume, Mr. Viger has introduced, into. his charge, the alle­
gation, that a bill of indictment against the plaintiffs was,. in the ~rst mst~nce, thrown out, 
and that the prosecution lasted two years. At the same time, as ill othe~ I?stances of gross 
misrepresentation, and in order to induce a belief of inconsistency and pa~tIahty, on my part, 
Mr. Viger falsely represents me to have maintained, on another occaSIOn, the absurd'pra­
position "that the finding of a bill by a Grand Jury is an undeniable pr~of of the gUIlt of 
" the accused * ;" and this assertion is made by Mr. Viger, although he IS perfectly aware, 
that no such proposition ever was, or could have been, advanced by me! ! . The caus~ of the 
rejection of the first bill, in this particular case, to the best of my recollection, was thIS: Mr. 
Oldham, havinO' been a resident at Terrebonne, in the District of Montreal, the witnesses to 
prove the siO'nature to the note not to be his, were persons who resided in the same part of the 
country; and, owing to the bad state of the roads, in the month of M,arch, at which time, 
I think, the £rst bill was preferred, the attendance of the most mateflal of them, who were 
advanced in years, could not be obtained. These absent witnesses attended in a succeeding 
term of the court, at a more favourable season of the year; when the bill, on their additional 
testimony, was found. As to the time which may have intervened, between the institution 
of the prosecution and its conclusion, I do not bear it in recollection; but, of this I am certain, 
that the delay, whatever it may have been, was in no degree imputable to me. In order, I 
presume, to give more importance to this charge, Mr. Viger states that" this affair made a 
"great noise, and produced a sensation." Mr. Viger must have been imposed on.-I really 
never heard that the prosecution in question produced more" noise," or excited a greater 
" sensation," than any similar prosecution might be expected to do; and I presume the 
" noise," and the" sensation," must have been confined, to the immediate circle in which the 
parties, concerned in it, lived and moved. These expressions, without any definite meaning, 
and ill applied on this occasion, I take it for granted, like others of a similar nature, have been 
used by Mr. Viger, merely with a view to rhetorical effect.-If to be taken in a more serious 
sense ;-a "noise" and a " sensation," in the scales of justice, it must be confessed, are a no­
velty; and it would still be necessary, that Mr. Viger should exercise his great ingenuity, in 
determining their weigltt, judicially, on a question of guilt or innocence. 

. It is with great repugnance I beg leave to assure your Lordship, that I have entered 
Into ~hese explan~tions, on a subject, .so unfit for your Lordship's consideration, or notice; 
bl!t, It mllst be eVident t.o your LordshII~' that .they have b~et,l rendered in~i~pensable by Mr. 
Viger; .who, by constr~Ing my prudent sIi~nce Into an admIssIOn of culpabIlIty, has compelled 
~e to d!scl?se the partIcu!ars of a case, W~l1Ch ought not to have been recalled, from the oblivion 
Into which It has passed, In the conntry In which it occurred; aud of which the recollection is 
probably confined, to the attorney who lost his cause, for technical irreO'ularities which might 
have been avoided, and to the parties themselves. b' 

In repelling this charge of Mr. Viger, I may, perhaps, be permitted to add, that it is the 
~or~ remarkll:ble, that he should have been betrayed into the making of it, as, upon slight 
mqmry, he might have learnt, not only t~at the .pr?ceedings, to which he refers, were perfectly 
regular. and proper j but also that preCIsely SimIlar proceedings, in all particulars, have oc­
curr~d In th~ sa~e court, before ~ became Attorney General. He may also easily learn, that 
he himself, In hIS futur~ profeSSIOnal ca~eer, whet~e~ clo~he~ with the office of Attorney 
Ge~eral, or not~ may, WIth perfect propnety, (and It IS qUIte likely, when circumstances call 
for I~, that he WIll) take each a!ld every of the steps, which have been taken by me, and which 
by him, have been very unadVIsedly made the subject of accusation. 

Twenty-eig.hthly-I am charged by Mr. Viger with" attributing to the people of Lower 
" Canada gross Ignorance and brutality; and with having loaded them with insult." 

The fictions of the imag!n~tion, misrepresenta,tion, or false exaggeration, Mr. Viger fught to .be aw~e! are ~ot a~mIssible, as the foundatIOn of a serious charge of this nature. 
D repelling th!s Incredible Imputation, I need hardly assert, that I never used, and am in­
capable of haVIng used, the language imputed to me; nor have I offered insult of any kind 
or degree, to any class or part of His Majesty's subjects. No person ent~rtains more 
resJ;lect, ~han my~e~f, for the .people of Lower Canada, without regard to the difference of 
theIr national orIgm; appreCIates more highly their virtues; or, in the relations of private 

.. Vide Observations on Letter, &c., p. 58. 
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and ~ublic jife,has manifested more invariably these sentiments. On their part, I may be 
per11!-ltted als? to say, that, during a long professional life, they have always given me testi­
momes of theIr confidence, by entrusting to me, in a multitude of instances, and in preference 
even to persons connected with them by closer ties, the defence of their lives, character, and 
fort~n~s. There has not, therefore, been, and could not be, any motive in me, for de­
precIatmg their merits, and still less for libelling them, if I were capable of such an act, as 
u!ltr~ly pre~ended by Mr. Viger. The odious quality of "brutality," till introduced by 
~ll1~ mt~ thIS charge, was never before found associated with Canada, or any portion of 
Its mhabitants; and with Mr. Viger, therefore, must rest the responsibility for this unnatural, 
repugnant, and libellous association, now made to exist, in words even, for the first, and, no 
doubt, the last time. Withont inquiring into the motives for this unfounded imputation, 
proceeding from Mr. Viger, I will only beg leave to observe, that an attempt to subject a 
public officer, or any other individual, to popular odium, by such means, cannot but be 
universally disapproved, and censured. That a. communication to His Majesty's government 
should be made the vehicle, for such an imputation, must enhance its impropriety, and affords 
me just cause of complaint. 

Twenty-ninthly-I am accused by Mr. Viger with having, in defending myself against 
the charges of the Assembly, " subverted principles and facts;" with having used" means of 
" justification which are insults, and made explanations of my conduct which are worse than 
" atrocious; and with having constantly shown myself a stranger to the first rules of con­
"stitutional law, and the practice of parliament; to the principles of jurisprudence in 
" criminal matters, and to those of public morality." 

This is, indeed an astounding, overwhelming denunciation, and of a very unusual kind. 
Though not unappalled by it, I hope I may be permitted, with all becoming diffidence and 
humility, and without any violation of proper respect for the Assembly, or their agent, to 
plead not guilty to this charge also; and to rebut it, by a very short explanation, not 
" atrocious" in matter or language. 

In resisting the proceedings of the Assembly of Lower Canada against me, by which, if 
not convicted, I stand untruly charged with acts of official misconduct, and even with an 
odious criminal offence, not within the jurisdiction or cognizance of the Asssembly, and by 
which my disgrace and ruin have been sought ;-1 am unaware that I have insisted on any 
principle of constitutional, civil, or criminal law, that is not well founded, and universally 
acquiesced in, except by Mr. Viger; I have alleged no fact that, on good grounds, I did not 
believe to be true; I have used no means of justification, and have made no explanations 
that were not called for and proper, in self-defence; and I am not conscious of having, in 
word or deed, violated any rule of morality, public or private. It does, therefore, seem to 
me most extraordinary, that, in a communication addressed to His Majesty's government, in 
which the restraints of propriety and truth might be expected to have their due influence, 
I should have become subject to the sweeping vituperation contained in this charge; and 
that the epithet" atrocious," and even something worse, should be applied by Mr. Viger, to 
the mere exercise of the right of legitimate self-defence on my part, which has been entered 
upon by the permission, and under the protection:of His Majesty's government. On this 
unexampled charge, therefore, I respectfully submit to your Lordship'S judgment, whether 
it be fit, just, or proper, that such language, in such a communication, should have been 
thus applied. 

Thirtiethly-I am represented by Mr. Viger, "to have imprinted 'a blight' (jletris8ure) 
" upon the office of Attorney General, which has recoiled on the administration of justice." 

Upon this charge, I beg leave to make a few remarks.-The office, or ministry of Mr. 
Viger, according to my apprehension of it, imposed on him the duty of sustaining certain 
specific charges of the Assembly of Lower Canada, to be found in their Address, for my 
suspension and dismissal from office. His commission, or agency, by a resolution of the 
Assembly, in what respects me, was limited to this one object. At Ius desire, nevertheless, 
and with my entire concurrence, he has been permitted to establish any accusation, or alle­
gation of an inculpatory nature, to be found in two Reports of a committee ofthe Assembly. * 
Allowing this increased latitude given to Mr. Viger's functions, his duty consisted, or ought 
to have consisted, in the substantiating, not in the fabrication, of charges.. A scrupulous 
regard and adherence to truth, also, I need hardly mention, as well as a stnct observance of 
the common rules of propriety, were to have been expected from him, as of course, in ~tate­
ments proceeding from him, in his private capacity; but still more, and under a hIgher 
obligation, in those made by him, in his public character. In utter disregard, as I conceive, 
of these restraints, Mr. Viger, throughout his "Observations," most unwarrantably, as it 
appears to me, .has assume~ to himself, on his o~n pers~)llal responsibility, the unrestricted 
liberty of fastemng on .me dIsgracefu}, unfoul!ded ImputatIons; and has hazard.ed untrue as­
sertions, at random, as It were, and WIthout eVIdence, or cause, to warrant, 01' pallIate them. In 
the instance now quoted, he has. presumed, on his own responsibility, to stigmatize me, by. an 
epithet, that could only be applIed to persons the most degraded. To be represented as lm-

.. Vide Appendix, No.1. (6 & 7). 
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printing a "blight," 01' "jletrissltl'e," on an honourabl7 offic~, and through it on the ad~ini­
stration of justice, (wllich are the words used by Mr. Viger), IS to be ranked among the Vilest 
of mankind. What palliation, for t.he use of SUc? language, can ~e ?ffered? My character 
and reputatio?, .out of office, and 111 offi.ce, dur1l1g a lo~g publIc. h~e, has been free from 
blemish, and IS Irreproachable. As a prIvate Advocate, 111 the Kmg s.Courts, before I 'Yas 

honoured, by His Majesty's commission, as Attorney Ge?eral, my standmg, for :'llong pe~lOd 
of time, was in the first rank in the country. from w~lch I come; and ~o~h.mg has smce 
occurred; to detract from a well.earned reputatIOn, acquired un.del: t?e scr~tJ\lIzmg eye of the 
public. To the public voice,-to that of most respectable mdlVlduals 111. and out of the 
Province,-to the Governors who have ruled over it,-I may appeal for testImony, as to the 
estimation, in which my professional and official character has been held; and I presyme t.o 
think, that neither the profession to which I belo~g, nor the office.I bear, can sustam.dlscredlt 
from me, or any thin"" connected with me. Is It then, I submit to your Lordship, to be 
borne, that a person i~ my situation, when defending himself agaiI!st groundle~s charges,:­
when his character and reputation are virtually under the protectlOll of the high authority 
appealed to for justice, should be thus stigmatized ?-Is it to be borne, that such a scandaloui> 
aspersion of his character should, by the author of it, be industriously published and ci~cu­
lated, far and wide? If the humblest of His Majesty's subjects, when under accusatIOn, 
before a court of justice, were subjected to such injurious treatment, the animadversion and 
punishment that would, summarily, await the offender, are well known. I am aware, that 
the responsibilities incurred by Mr. Viger, by this calumny, and his libellous circulation of it, 
are only to be adequately enforced, beyond the limits of your Lordship's authority. It has, 
nevertheless, been due to myself, that I should, in the first instance, bring them under your 
Lordship's notice: for the rest, I shall avail myself of such course as may be proper. 

Without trespassing longer on your Lordship's patience, I have, in what has been stated, 
sufficiently acquitted myself, I think, of the painful duty which has been imposed on me by 
Mr. Viger; and, from the fulfilment of which, I could not abstain; without a surrender of 
character, and the suppression of feelings; by which every honourable mind, under like cir­
cumstances, must be governed. To the extended catalogue of false imputations, and un­
founded allegations, proceeding from Mr. Viger, on his own personal responsibility, which 
have already been noticed; I might, from the same source, still make additions; but it were 
a useless, irksome, and unprofitable labour, to enlarge it. I have selected, from his volu­
minous ~'Observations," the more important, and those which it most imported me, to bring 
under View, and refute. To such unfounded imputations and allea-ations, as may remain 
unnoticed, not few in number, I cannot apprehend, after the cha~acter affixed to those 
specified in this Letter, that any degree of credit can be assigned. 

In so far as Mr. Viger's" Observations" are relevant to the charges of the Assembly, 
and the reports of a committee, which are in question in these discussions, I have purposely 
refrained, from soliciting your ~ordship's permissi?n, to submit any answer to them; from an 
apprehenSIOn, that occasIOn might thence be derived, or sought, for a further extension of 
the protracted delay, which has been so ruinously injurious to me. It has also appf'ared to 
m~, I confess, th~t, on point.s so plain and simple, as those agitated by Mr. Viger, any answer 
Il11ght we~l be d~spense~ wI~h. In my letter, therefore, to your Lordship, of the 8th June 
last, I haIled, WIth satIsfa~tlOn, the ~o?1pl~tion (~f Mr. Viger's Iabo~rs; and respectfully 
entreated that, as the preVIOusly subslstmg Impediment, to the determmation of this affair 
was thus removed, the parties might have the benefit of it, without further delay; and th; 
same humble request, I beg leave now to renew. 

The matte;s involved in this Letter are, your Lordship will permit me to state, personal 
betw~en Mr. Viger ~nd. myself; and I hope, therefore, they may not have any influence, in 
dela:ymg t?e determmatlOn on the case, as already concluded, and now under your Lordship'S 
~onslderatlOn: ,In wha! respects ~his Letter, I have only ;espectfully to request, that, under 
your Lordship s authOrIty, Mr. Viger may be made acquamted with its contents. 

I have the honour to be, 

with the greatest respect, 

my Lord, 

your Lordship's most obedient humble servant, 

J. STUART. 

'iF Vide Appendix, No.1. (18.) 
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No. 1. 

Correspondence qf JAMES STUART, Esquire, with His Majesty's Secretary 
qf State for the Colonies, relative to Certain Proceedings qf tlte Assembly 
if Lower Canada, against him. 

No. 1. (1.) 

Letter from JAMES STUART, Esqitire, to t!le Right Honourable Lord Viscount GODERICH, 

one if His :Majesty's Principal Secretaries of State. 

My LORD, 
Quebec, 16th April, 1831. 

HAVI)lG been recently subjected to suspension, from the office of His Majesty's Attorney 
General for this Province, by an order of His Excellency, Lord Aylmer, Governor in Chief, 
I have had the honour of addressing, to your Lordship, through His Excellency, a Memorial 
on this subject; which His Excellency has assured me he will transwit to your Lordship, 
together with his own despatches, a few days' hence. Anxious, however, to obviate the 
effect of an accidental miscarriage of my Memorial, to be conveyed through His Excellency; 
I beg leave, herewith, to transmit to your Lordship, by private conveyance, a Copy of the 
same Memorial, and of the same documents annexed to it, which are now in Lord Aylmer's 
hands; and which His Excellency, in his letter to me, of which a copy is herewith transmitted, 
notices under the name of " A Bundle of Papers, described as It Memorial to Lord Viscount 
" Goderich." ' 

Expecting to have the honour of submitting, in person, to your Lordship, in a short 
time, the particulars of the case set forth in this Memorial, I abstain from troubling your 
Lordship, by adding any thin 0", at this moment, to the statements contained in it. I may, 
however, perhaps be permitted, in the singular situation in which I am placed, to notice the 
aggravated hardship which, in con~equence of Lord Aylmer's order of suspension, I labour 
under,-in being suddenly, and unexpectedly, compelled to relinquish and withdraw myself 
from a lucrative professional practice, which cannot be easily regained i-in being deprived of 
considerable official emoluments i-in being made to incur, from the two causes just men­
tioned, an immediate, certain, and absolute pecuniary loss of several thousand pounds ;-in 
beinO" subjected to temporary discredit, if not disgrace, and an entire derangement of my 
busi~ess, pursuits, and plan of life ;-and conetrained to travel three thousand miles, to 
answer charges, which are not in a form to be susceptible of answer and investigation; which 
the party, from which they proceed, there is reason to believe, never expected would be 
answered or investigated; and which, when they are inquired into, will be found to be utterly 
groundless. 

In these circumstances, requiring the exercise of some fortitude, I place the most perfect 
reliance on the justice of His Majesty's Government; and do not, for an instant, doubt that 
what is right and proper, in this matter, will be done, without regard to the inequality of 
the parties. 

I have the honour to be, 

my Lord, 

with the greatest respect, 

your Lordship's most obedient, humble servant, 

Right HOll. LORD VISCOUNT GODERICH, 
&c. &c. &c. 

True Copy,- J. STUART. 

(Signed) J. STUART, 
Atty. General. 

G 



Letter from JAMES 

No.2. (Q.) 

STUART, Esq. to tlte Right Honourable Viscount GODERICH, dated 6t1t 
August, ] 831. 

London, 46, Albemarle-street, 6th August, 1831. 

In~o:kr~ft' with the intention expressed in my Memori~l, addressed to your Lordship 
from Quebec, the ~ 4th April last, on the suqject of my suspensIOn from the office o~ Attorney 
G I " tl P . of Lower Canada I now do myself the honour to transmIt to your enera JOr le rovmce , . . h H' M' t 'Il b " 
Lordshi to be laid at the foot of the throne, my humble peutIOn, t at. IS jes.y WI. e' 
raciousf; leased, to afford me an opportunity of defending mys~lf agamst, an: dI~provmg, 

fhe~har e; s ecified in the address of the Assembly of that provmce, f~r my dismIssal fr<?m 
office. ~'ogefher with this petition, I also do myself th~ honou; to tra.n~mIt, to your LordshIp, 
a memoir or statement, in explanation and support of It. . Bemg ~ohclt<?us .that ~he charges 
of the Assembly may receive the most complete and satIsfactory mvestIgatIOn; It has been, 
with much satisfaction, that I have observed, that an agent has been deputed by the ~ssembly, 
to sustain their charges and address; and' I beg leave to. expres~ my humble wI~h, that, 
under your Lordship's authority, he .may be !llade acql!amted wIth every allegatIOn and 
document proceeding from me, in relatIOn to thIS matter, In order that he may be enabled to 
contest them, if so advised. 

I have the honour to be, 

with the greatest respect, 

my Lord, 

Your Lordship's most obedient humble servant, 

J. STUART. 

Right Hon. LORD VISCOUNT GODERICH, 
&c. &c. &c. 

True Copy, J. STUART. 

No.3. (3.) 

Letter from JAMES STUART, Esq., to ROBERT W. HAY, Esquire, Under Secreta?'.l! of State. 
dated 25th August, 1831. 

SIR, 
London, 8, Dover-street, 25th August, 18~n. 

Having learnt that Mr. Viger, as agent for the Assembly of Lower Canada, has re­
ceived communication of the papers I have had the honour to submit to His Majesty'S. 
government, relating to the address of the Assembly, for my dismissal from office; I beg leave j 
to express my humble hope, that Mr. Vige.r may be required, to use all reasonable diligence, 
in furnishing whatever answer or observatIOns, on behalf of the Assembly, he may deem it 
proper to make, on this subject. The necessity I have been under, of relinquishing my 
business and pursuits, for the purpose of defending myself, against the charges of the 
Assembly, has, I may be permitted to mention, subjected me to great pecuniary loss, which 
must be largely increased, by a prolonged absence. I should hqpe, therefore, that the reason­
ableness of this request will be readily acquiesced in. Adverting to the delay, necessarily to be 
incurred, in obt-aining the decision of His 'Majesty's government, on the subject in question; 
I have hitherto flattered myself, that it would not, under any circumstances, he so far ~xtended, 
as to prevent my return in time, to have the benefit of the Civil Term of the Court of King's 
Bench, to be h~ld at Quebec on the 1st of February next, and of the Criminal Terms of 
that Court, to be held in that, and in the succeeding month. The professional and official, 
emoluments, of which I should be deprived, ifnot enabled to resume my duties in these Terms, 
would augment greatly the amount of my pecuniary loss; and I should hope, that this con­
sideration may have some influence, on HIS Majesty's government, in causing to be expedited, 
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as much as may be found convenient, the proceedings, prepafatory to its determination, on 
the charges of the Assembly. 

RORERT W. HAY, Esquire, 
&c. &c. &c. 

True Copy, J. STUART. 

I have the honour to be, Sir, 

With respect, 

Your most obedient, humble servant, 

(Signed) J. STUART. 

No.4. (4.) 

Letterfrorn ROBERT W. HAY, Esquire, Under-Secretary qf State, to JAMES STUART, Esq. 

Sm, 
Downing Street, 26th August, 1831. 

I have laid before Viscount Goderich, your letter of the 25th instant, and I am directed 
by his Lordship, to acquaint you, that he will not fail to bear in mind the importance to you, 
of being released from your attendance here, before the time you have specified; and he will 
use the best means in his power for bringing your case to an early decision. 

I am, Sir, 

your obedient humble servant, 

(Signed) R. W. HAY. 

J. STUART, Esquire. 

True Copy, J. STUART. 

No.5. (5.) 

Letter from ROBERT W. HAY, Esquire, Under-Secretary qf State, to JAMES STUART, Esq. 

SIR, 
Downing Street, 26th August" 1831. 

I have received the directions of Lord Goderich, to transmit to you the inclosed coPy of 
an Extract of a Letter, addressed by Mr. Viger to myself, and to request that you Wlll, at 
your earliest convenience, enable me to reply to the question proposed by Mr. Viger. 

I have the honour to be, Sir, 

your most obedient humble servant, 

(Signed) R. W. HAY. 

To, J. STUART, Esquire. 

True Copy, J. STU,A.:aT. 

Extract, referred to in the foregoing, qfa Letter from MR. V-IG-ER, to R. W. HAY, Esquire, 
dated 23d A1tgust, 1831. 

J'ai donn~ it l'examen de ces papiers autant .d'attention que ce court espace de terns 
me l'a permis; je n'y vois d'observations que relativement au second et troisieme rapports 
de l'Assemblee, et rien dll tout quant au premier. Je VOllS prierais de vouloir bien m'in­
forme, si ren dois conclure que Mr. Stuart ne se croit pas dans la necessit~ de repondfe a 
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eet article des plaintcs de l' AsselDblee contre l~i. 8i ~u contraire,. on avoit o~~~~ p~~ 
h rd d'inclure les observations relativement a cet objet dans l~ haB~e des .pap d' f 
. ,a~a, h' er . e vous rierais de me les faire parvenir, a fin que Je pUlsse tralter ces I-
tea:e:t:Y~~je:~ ~dns 1'0rdrE dans lequel ils ont ete presentes, et doivent naturellement etre 

discutes. 

No.6. (6.) 

Letterfrom JAMRS STUART, Esq" to ROBERT W. HAY, Esquire, Under Secretary q/State. 

London,8, Dover Street. 27th .Augu8t, 1831. 

Sm, 
I have been honoured with your Letter of the 26~h instant, transmitting an Extract of 

a Letter from Mr. Viger, relating to the pape~s, wInch I have lately had the honour to 
submit to His Majt-sty's Government, on the subject of an. Address ?~ the Assembly, for my 
dismissal from office, in which a question is put by Mr. Viger, requIrIng an answer from me. 

To obviate some misapprehension which appears to exist in. Mr. Viger's mind, in 
relation to this matter, it seems to be proper, that I should explam to what papers Mr. 
Viger'S attention is ?OW exclusi,:ely. called. By the 4ddress of th~ ~ssembly, they have 
prayed, that His l\bJesty wou~d mfllct on me .the pumshment of ~hs~Issal from of?ce, for 
certain alleO'ed offences, of wInch they have adjudged me to be gUIlty, and Mr. VIger has 
been deput~d by the Assembly, t?sustain t?is A~dress. On my part'.l.have had the ?onour 
to represent, by my humble Petibon to HIS Majesty, and the MemoIr m support of It, .that 
I have been thus convicted and condemned, by the Assembly, on ex parte proceedmgs, 
without defence or hearing, or an opportunity for either; and that I am wholly guiltless of 
the offences imputed to me by the Assembly. On these grounds, I pray that, before 
punishment is in:8ic~ed, I may be let. in, to prove my innocence. In substance, therefore, my 
Petition and MemOIr are to be conSidered as an answer, to the charges and address of the 
Assembly' and Mr. Viger, I presume, it is now expected, will furnish such reply as he may 
deem nece~sary, to sustain these charges and address. This, and this only, is the subject, to 
which Mr. Viger's attention is now called. 

In the extract you have done me the honour to transmit, Mr. Viger remarks, that my 
" Observations," by which he means, I presume, my Petition and Memoir, apply to the second 
~nd third Reports only, and that nothing is said of the first.-The charges and address of 
the Aesembly were founded, solely, on what is caned the second Report of the Committee 
of Grievances; and my Petition and Memoir, therefore, have relation to this only, and 
do not touch at all on the other two Reports. It has been my intention, in justification 
of myself to His Majesty's Government, to give a satisfactory answer, in detail, to each 
and every statement and allegation, affecting my official conduct or character, which is to 
be found in the first and third Reports; and I am now employed in preparing this answer, 
which I purpose to submit, in the form of a letter, to be addressed to His Majesty's Secretary 
of State for the Colonies. But I did not conceive I could, without impropriety, notice the 
suhject matter of either of these Reports, in my Petition and Memoir; which, from con­
siderations of fitness 3;nd pr~priety, are ne~essarily restricted to the Address of the Assembly, 
and the charges therem speCIfied. Mr. VIger seems to confound the Reports of a Committee 
with charges preferred hy the Assembly, and adverts to both, under the denomination of 
" Plainte8 ~e l'Ass.e"!l'bl~e." They ar~, I apprehend, ,:ery different in their nature; and it is 
one of the smgulantles, 111 the proceedl11gs adopted agamst me, that I am called upon to defend 
myself ag~inst "chal:g~s," and also against Reports of a Committee, of the Assembly. These 
Reports, 111 the Opl11lOll of the House of Assembly, either contained sufficient grounds 
for imputing' to me official misconduct, or ~h.ey did not :-if they did, charges founded o~ 
them ought, I apprehend, to have been exhIbIted against me, to be embodied with the other 
charges, which h3;ve been preferred :-if they did not, the statements they contain, injurious 
to my character, It appears to me, ought not to have been brought under the consideration 
of His Majesty's. government at all, or pu~ into public dr~ul3;tion, to my prejudice. But, 
I. am not come hlt~er, I beg leave t,;, mentIo~, to oppose objectIOns of form, to the investiga­
tIon of any complal11.t,?r .charge, agamst me; m wh~tever manner, and by w~omsoever, it may 
be made. .1 have,. wlthm thp; colony, for. some bme past, been most unjustly assailed, by 
unfounded ImputatIOns, an~ mlsreprese?tatlons of my conduct; without having it in my power 
to refute them, there: TIllS opp.ortumty, I am happy, is now afforded to me, here; and I 
~hall most gladly avrul myself of It, not on~y to answer whatever imputations are to be found, 
m the ~wo Report~ refe~red to, by Mr. VIger; but also any and every complaint, which he 
may thmk proper, If so mstructed, to add to them. In the mean time, and in order to avoid 
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unnecessary delay, which is personally injurious to me, 1 hope Mr. Viger will find it con. 
venient, within a short time, to furnish his Reply, on the only subject to which his attention 
is at present called, viz.,-my answer to the charges and address of the Assembly. 

ROBERT W. HAY, Esquire, 
Under Secretary of State, &e. &c. &c. 

True Copy, J. STUART. 

I have the honour to be, Sir, 

Your most obedient, humble servant, 

J. STUART. 

NO.7. 0.) 

Letter from JAMES STUART, Esq., to ROllERT W. HAY, Esquire, Under Seeretar!) if State. 

London, 8, Dover Street, Bd September, 1831. 

SIR, 
Having been favoured with the perusal of a letter from Mr. Viger to you, of the B9th 

August, upon the subject of my last letter; it is with regret, that I find myself, under the 
necessity, of troubling you, with a few words, respecting its contents. Mr. Viger is evidently 
desirous of blending, with the charges and address of the Assembly, matters entirely foreigil 
to both; by which confusion and delay would necessarily be produced. To prevent this in­
convenient aberration from the subject in hand, it ,seems essential, that Mr. Viger should 
become impressed, not only with the precise nature of it, but with the extent of his own 
ministry; such as it has been confided to him, by the House of Assembly. The subject, as 
stated in my last letter, is, singly and alone, the charges and address of the Assembly, with the 
answer to them contained in my Petition and Memoir; and Mr. Viger's ministry, by the terms 
of the resolution of the Assembly, under which he acts, is expressly limited to the sustaining of 
the Petitions of the Assembly, of which the address in question is one. The first and third 
Reports of the Committee of Grievances, to which Mr. Viger refers, are, therefore, not only 
foreign to the subject in hand; but are also subjects not included in Mr. Viger's mission, 011 
behalf of the Assembly, to this country. If this last circumstance is adverted to, it is 110t 
done, I beg leave to mention, with a view to circumscribe the sphere of usefulness of Mr. 
Viger, in exhibiting, or maintaining, charges of any and every kind, against me; but merely 
to enforce the propriety of his confining himself, at this moment, to the specific subject, to 
which his attention has been called. Hereafter, when I shall have submitted, to the con­
sideration of His Majesty's Government, such answer as may be deemed proper, for my 
justification, in respect of imputations or statements contained in the first and third Reports 
of the Committee of Grievances; it will be in the discretion of His Majesty's Government, 
for whose sati~faction alone it will be furnished, to communicate the paper containing it, to 
whomsoever it may think fit. Mr. Viger, as a matter of right, could not claim such com­
munication. I shall, nevertheless, be anxious, that he receive it; in order that the grounds of 
my justification may be distinctly known, in the quarter from which these imputations and 
statements proceed. But, I humbly entreat, that the proceedings to be had, on the charges 
and address of the Assembly, may not, in the meantime, on this account, be unnecessarily 
delayed. The correspondence to which Mr. Viger, in his letter, refers, was not intended to 
accompany, into his hands, my Petition and Memoir, to which it is entirely foreign, and was 
probably transmitted to him, with these papers, from inadvertence. He will not fail, however, 
hereafter to make proper application of the documents comprised in this correspondence, 
when his attention shall have been called to my answer to the first and third Reports above­
mentioned; and he may consider them as being in his hands, only to receive his perusal, at 
that time. 

I have the honour to be, Sir, 

yonI' most obedient humble servant, 

(Signed) J. STU ART. 

ROBERT W. HAY, Esquire, &c. &c. &c. 

True Copy, J. STUART. 
H 
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No.8. (8.) 

Letter from .J A~[ES STUART, Esq., to tlte Right Honourable Viscount GODERICH, dated 
'l,'l,d October, 183l. 

This letter contains the answer of Mr. Stuart, to the first an~ third Reports of the .Com­
mittee of Grievances of the Assembly of Lower Canada. Havmg been separately prmted, 
it is not included in this printed Correspondence. 

No.9. (9.) 

Letter from JAMES STUART, Esq., to Lord Viscount GODElUCH. 

London, 30 George-street, Hanover-square, 6th December, lS31, 
My LORD, 

In a letter addressed to Mr. Hay, on the 25th August last, I had the honour of bringing 
under your Lordship's notice, the considerable pecuniary loss I should sustain, if not enabled 
to return to Quebec, in time for the resumption of my professional and official duties, in the 
Civil Term of the Court of King's Bench, to commence on the 1st February next, and in the 
succeedinO' criminal Terms of the same Court; and I have felt most grateful for your Lord­
ship's ass~rance, with reference to this anticipf.lted loss, that the best means in your Lordship's 
power would be used, for bringing my case to an early decision. 

Having, some time since, submitted answers to all the charges and inculpations, proceed­
ing from the Assembly of Lower Canada; I cannot but feel most anxious for the decision of 
His Majesty's government on them, by which a further protraction of my absence from Canada 
may be prevented; and I beg leave respectfully to represent, that unless speedily released 
from my attendance here, I cannot expect to reach Quebec, in time to avoid the loss referred 
to, in my letter abovementioned. The nature and extent of this loss will be appreciated, 
when I mention, that from the 1st February to the 1st May, in each year, there is held, 
without any interval between them, a succession of Courts, civil and criminal, in Lower 
Canada, in all of which I practise professionally and officially; and the amount of income 
which I have been in the habit of deriving from them, annually, has not been less than from 
fourteen to fifteen hundred pounds. A very large addition, therefore, to the pecuniary 10SSt 
consequent on the proceedings of the Assembly, will be entailed on me, unless I have it in 
my power to discharge my duties, as usual, in these several courts. From your Lordship's 
well-known sense of justice, and the assurance already kindly given by your Lordship; I per­
suade myself, that the considerations, to which I have adverted, will operate in inducinO' 
your Lordship to expedite, as much as circumstances may permit, the decision which Ire': 
spectfully solicit. 

I have the honour to be, 

with the greatest respect, 

my Lord, 

your Lordship's most obedient humble servant, 

The Right Hon. LORD VISCOUNT GODERICH, 
&c. &c. &c. 

True Copy, J. STUART. 

No. 10. (10.) 

(Signed) J. STUART. 

Letter from JAMES STUART,. Esq., to Lord Viscount HOWICK. 

My LORD, 
LonOOn,30, George-street, Hanover-square, 14th December, 1831. 

Sustaining as I do great .and increasing injury and Joss, from the proceedings of the. 
Ass~mbl~ of Lower Ca~ada agamst me, ~nd the consequent in.terruption of my pursuits and 
busmess, your LordshIp canna the surpnsed, that I should evmce great anxiety foi' the early 
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decision of Hi~ Majesty's government on this subject; and will, I am persuaded, excuse me, 
for en.deav~urmg. to obviate the causes of unnecessary delay, in obtaining it. In the con­
versatIon wIth wInch I was honoured by your Lordship, on Thursday last; I learnt ihat Mr. 
Viger, the agent of the Assembly, has not yet completed his reply to the statements I have 
had the honour to submit to His Majesty's government, in justification of myself; and that, 
for this reason, a determination on the subject is necessarily delayed, As the circumstances, 
under which Mr. Viger's omission to complete his reply is still persisted in, occurred before a 
recent arrangement in the Colonial Office, and may not, therefore, be distinctly known to 
your Lordship, I beg leave to state them.-The papers containing my answer to the charges 
of the Assembly were delivered, early in August last, and, I presume, must have reached 
Mr. Viger's hands, about the middle of that month. So that a period of about four months has 
elapsed, since the agent of the AS5embly was required, and had it in his power, to furnish his 
reply to my answer to their charges. Adverting to the nature of the subject, I am justified, 
I think, in stating that a few days would suffice, fot, preparing the reply in question; and that 
the delay, already allowed for ihis purpose, greatly exceeds what could be deemed necessary. 
,\Vith respect to the statements, contained in my letter to Lord Viscount Goderich, of the 
22d October last, to which also a reply is expected from Mr. Viger, any unnecessary delay 
in furnishing such reply is, I apprehend, the more unreasonable; as the communication of 
these statements to Mr. Viger has been an exercise of courtesy, and could not be claimed by 
him, as a right. Under these circumstances, therefore, I hope I shall be deemed excusable, 
in respectfully entreating that the decision of His Majesty's government, on the subject 
referred to, may not be longer delayed, from the omission of Mr. Viger to furnish any papers 
respecting it. My situation is altogether peculiar; and is, I presume to think, deserving of 
the early favourable consideration of His Majesty's goverr.ment. The charges, to which I 
have been subjected, have originated in the meritorious and strictly regular and proper 
discharge of public duty; entitling me not only to justice, but to protection. On these 
charges, I have been suspended from office, compelled to relinquish a lucrative professional 
practice, and have been abruptly deprived of an annual income of from four to five thousand 
'pounds. The difficulty of regaining the professional advantages, of which I was possessed, 
will be augmented, by a prolonged absence; and the injury and loss, of which I have to 
complain, will, from this and other causes, become more aggravated, the longer the decision 
of His Majesty's government may be postponed. These circumstances cannot be deemed 
undeserving of attention. 

I have the honour to be, 

Lord Viscount HOWICK, 
&e. &e. &c. 

True Copy, J. STUART. 

my Lord, 

your Lordship'S most obedient humble servant, 

(Signed) .T. STUART. 

No. 1 J. (11.) 

Lette/'from Lord Viscount HOWICK, Under Secretary if State, to JAlIIES STUART, Esq. 

Downing Street, 17th December, 1831. 
SIR, 

I have received and laid before Viscount Goderich your letter addressed to me, of the 
15th instant. His Lordship directs me to assure you of the very sincere concern, with which 
he regards your detention in this country, and the ]oss and inconvenience to which you have 
been subjected. I have, by his Lordship'S direction, called upon Mr. Viger, to state what is 
the latest period, to which he desires to postpone the completion of his papers. When Lord 
Goderich shall be in possession of that information, he will be able to determine what course 
it becomes him to pursue, on this very embarrassing occasion. 

I am, Sir, 

your most obedient servant, 

(Signed) HOWICK. 
To J. STUART, Esquire. 

True Copy, J. STUART. 
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No. 12. (12.) 

Lelter.fi-om Lord Viscount HawIcK, to JAMES STUART, Esq. 

D01e!ning Street, 9th JWl1IctI"Y, 183Q. 

Sm, 
I am directed by Viscount Goderich, to acquaint you, in reference to my lette~ of the 

17th ultimo, that, by his Lordship's desire, I have entered into ~ corr~spondence, wIth ~r. 
Viger, with the view of Ul"ging that gentleman, to the completIOn,. wIth .th~ least p?sslb~e 
.delay, of the task which he has undertaken, and, in order to ascertam, Wltlll.n what tlme~ It 
will probably be completed. I am now to apprise you, that Lord Godench finds, wIth 
extreme regret, that the termination of Mr. Viger's labours c~nnot be expected, for .s~me 
weeks to come; and that that gentleman is unable to state, wIth any degree of preCISIOn, 
when they will be brought to a conclusion. 

It has not been, without considerable difficulty, that Lord Goderich has decided what 
course it is necessary to pursue, under these circumstances. On the one hand, the respect 
due to the House of Assembly of Lower Canada requires, that the most ample opportunity 
should be afforded to their agent, for vindicating the measures, which Lord Aylmer adopted, 
at their instance, and in deference to their wishes and judgment. No decision, which His 
Majesty might pronounce, upon the questions in debate, would bring them to a satisfactory 
close, if any plausible ground should remain for the complaint, that the discussion had been 
terminated abruptly, without a full hearing of whatever either of the parties might have to 
offer. On the other hand, Lord Goderich is very sensible of the extent of the inconvenience 
to which you are exposed, and to the severity of the pecuniary loss, in which you are involved, 
by a continued absence from Lower Canada. Nor can his Lordship forget that, up to this 
moment, no opportunity has bew afforded to you, for bringing your vindication, under the 
notice either of His Majesty, or of the Governor of the Province, 01' of the House of As­
sembly; and that you are, therefore, entitled to the full benefit of the presumption, which 
the law establishes, in favour of the innocence of every man, who has not been convicted of 
misconduct, upon a full hearing of his defence. 

It is, therefore, not without great reluctance, that Lord Goderich directs me to announce 
to you, that until Mr. Viger shall have completed his promised reply to the documents which 
you have transmitted to his office, his Lordship must suspend his own investigation of the 
case, and must postpone the advice, which it will ultimately be his duty to tender to His 
Maje~ty, respecting it. If, indeed, it were possible to suppose a gentleman, entrusted by the 
House of Assembly of Lower Canada, with such a commission as that which they have con­
fided to Mr. Viger, capable of resorting to affected delays, in such a case as the present, it 
would become the duty of His Majesty's Government, to frustrate any such unworthy 
purpose, by the most decisive measures. But as such a supposition could not be entertained, 
except upon the most clear and incontestable grounds; so it is due to Mr. Viger to say, that 
t~e~e is no cause.whatever to attribute the dilatoriness of his proceedings, to any unfair or 
dlsmgenuous motIves. 

Lord. Gode.ric? has deemed it right, thus explicitly to communicate to you the present 
state of thIS affall> 111 order that yo~ may be able the more clearly to decide what are those­
arrangements whICh, under all the cIrcumstances of the case, it will be most desirable-for you 
to make, with a view to your own personal convenience. 

I have the honour to be, Sir, 

your most obedient humble servant, 

(Signed) HOWICK. 
To JAMES STUART, Esquire. 

True Copy, J. STUART. 

No. IS. (13.) 

Letter jmm JAMES STUART, Esq., to the Right Han. Lord Yiscount GODERICH. 

My LORD, 
London, 30 George-street, Hanover-square, 29th March, 183!i!. 

I beg l~ave to bri~g ~nder your Lordship's notice, part of an answer which, it appears, 
was lately glyen by HIS Excellency, Lord Aylmer, Governor in Chief of Luwer Canada t 
an Address of the Assembly of that Province, praying for the suspension of Mr. J ustice K~r~ 
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from the office of one of the Judges of His Majesty's Court of King's Bench, for the district 
of Quebec. :r.he part of His Excellency's answer, to which your Lordship's attention is re­
spectfully solIcIted, and which has occasioned, to me, both surprise and pain, is expressed in 
the following words ::-" In the course of last session, an Address was presented to me, by the 
" House of Assembly, praying that I would suspend, from the exercise of his functions, 
"one of the great law officers of the Crown, until the pleasure of His Majesty should be 
" known, regarding a Petition from the House, praying for his dismissal from office. After 
" due deliberation, I complied with the wish of the House; and, since that time, the reffec­
" ti.o~ of each succee~ing day h~s ~ut served to establish more firmly, in my mImI, the con­
" Vlct!on of the expedIency and JustIce of the course adopted by me on that occasioH'." 

It is evident that His Excellenc.v, in adverting to the suspension of "one of the great 
., law officers of the Crown," on an address of the Assembly, means to refer to my suspension 
from the office of His Majesty's Attorney General, under His Excellency's order of the B8th 
March last. Having had the honour of submitting to your Lordship's consideration, by my 
Memorial of the 18th April last, the grounds of complaint which, it appeared to me, under 
the circumstances of the case, had been afforded, by that exercise of power, on the part of His 
Excellency; I have since, in all humility, waited the signification of your Lordship's decision 
on the subject, and have remained under the persuasion that, when deemed fit by your Lord­
ship. it would he communicated to me. In the mean time, and until your Lordship's decision 
might be given, I had reason, I think, to expect that His Excellency, Lord Aylmer, would 
have abstained from the mention of my suspension, in the terms used by his Excellency, in 
his answer above mentioned; from which. proceediag from so high an authority within the 
the Colony, inferences to my prejudice, may, and, there is reason to believe, will be drawn. 

It is the more painful to me, that such language should have been used by His Excellency, 
after the lapse of nearly a year from his order of suspension,-after the facts of the case must 
have become more accurately known to him,-and while the subject of complaint, occasioned 
by that measure, is still under your Lordship's consideration; as my endeavours, at great loss 
and expense, to obtain a determination on the charges of the Assembly, which are now in 
train of investigation, have been unremitting; and I cannot but humbly entertain the hope, 
that the circumstance, now brought under your Lordship's notice, may have some influence, 
in hastening the affair to a conclusion. 

I have the honour to be, 

with the greatest respect, 

my Lord, 

your Lordship's most obedient humble servant, 

J. STUART. 
RiO'ht Hon. LORD VISCOUNT GODERICH, 

b &c. &c. &c. 

(Signed) 

True Copy" 

SIR, 

J. STUART. 

No. 14. (14. ) 

Letter from L01'd Viscount HOWICK, to JAMES STUAR:T, Esq, 

Downing-street, 3d April, 183~. 

I HAVE received the directions of Viscount Go'derich to acknowledge the receipt of your 
letter of the ~9th ultimo, on the subject of the Address which the Governor-general of Lower 
Canada is reported, in the Montreal Gazette newspaper, of the !'l3d February last, to have 
made to the Assembly of that province. If reliance may be placed on the accuracy of this 
report, Lord Goderich does not scruple to avow his opinion, that it was ill-advised; and I 
am to acquaint you that Iris Lordship has communicated that opinion to Lord Aylmer. 

I am, Sir, 

your most obedient humble servant, 

(Signed) HOWICK. 
JAMES STUART, Esquire. 

True Copy, J. STUART. 
I 
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Cop,7J,!/rt Lettrrfrom JAMES STUART,Esq" to tlte Right Honourable Lord Viscmtnt 
GOD ERICH. 

London, 30, George.street, Hanover-square, 16th April, 1832. 
My LORD, 

IN consequence of the intimation contained in Lord ~myick's le~ter, of the 9,th January 
last of the considerations which influenced your LordshIp, Il1 allowmg further tIme, for the 
cOl~pletioll of Mr, Viger's papers; I willi,ngly subn;itted to the unexpected protraction (how­
ever injurious to me) of the affair on whICh ~r, VIger's labours are employed. But I had, 
I confess, entertained the confident expect~tIOn, that a f~w ~veeks w?uld have, more ~han 
sufficed, for perfecting every additional wntten c~mmUl1lC~tIOn, ~hICh ,Mr, VIger mIght 
deem necessary, on the su?ject, It is under the feellOg of p~lOful dlsappolOtment, therefore, 
that I find myself constraIned, to represent to your L?rds,hlp, that, ~fter th~ lapse of ,three 
months from the date of Lord Howick's letter, Mr. VIger s papers stIll contmue unfil1lshed, 
and in' progress only towards completion; ~ithOl~t any prospect being- afforded of t~eil: ter­
mination, from the spontaneous act of MI', VIger hImself. In one of ~IS last commUl1lCatLOns, 
he does, indeed, state, "qu'il est d4jd avance dans son travai,z." But If, as these w~rds seem 
to import, at this late period, and after the copious ,obs~rvatlOns he has !llready ,furl1lshed, ,he 
has, in his own opinion, only made some progress Il1 hIs,work, the perIOd ?f Its, c?nclusI,on 
must indeed be deemed far distant, and cannot be eaSily calculated, With thIS mdefil1lte 
continuance of delay in prospect, which to me is abs~lutely ruinou,s; I ~ope I sh,all ~e deemed 
justified, in respectfully submitting, to your LordshIp, some consIderatIOns; whICh, It appears 
to me, on the score of reason and justice, would require, that it should not be further extended. 
The o-rOlll1ds of complaint, or the charges, on which my suspension and dismissal from office 
have °been prayed for, by the Assembly, your Lordship will permit me to observe, are to be 
found in the Address to His Majesty, of the 21st March, IS31. No other charges whatever 
have been preferred by, or are to be considered as having proceeded from, the Assembly; 
and it is these charges, only, that Mr, Viger has been deputed to sustain. It is true, that the 
Governor of the Colony has transmitted, to your Lordship, certain Reports of a Committee 
of the Assembly, in which my conduct is inculpated, But these Reports have not the 
character of charges of the Assembly; and though it was incumbent on me to submit, to 
His Majesty's Government, satisfactory explanations, by which I might stand justified, in its 
opinion, in relation to the animadversions and censure conveyed in that form; these Reports, 
nevertheless, are not, I apprehend, to be confounded with, or treated as, charges of the As­
sembly, Now, your Lordship will permit me to state, that Mr, Viger's Observations, in 
support of the charges of the Assembly, and in answer to my Petition and Memoir, would 
seem to have been completed on the 529th November last, in a written communication, styled 
" Supplementary Observations," &c" so that, at that period, the case of the Assembly, on 
their charges and address to His Majesty, for my dismissal from office, would seem to have 
been perfected, and to have been then susceptible, in what respects the accusing party, of a 
decision. The copious statements and arguments, which have since proceeded from Mr. 
Viger, from time to time, have been foreign to the" charges" of the Assembly; and have 
related to the Reports of a Committee of the Assembly, and a multitude of other topics 
which Mr, Viger has, I conceive, improperly mixed up with them, My suspension froU: 
office, by the Governor of the Colony, at the instance of the Assembly, occurred before the 
Reports were laid before him, and that measure was adopted, without reference to them; my 
dismissal from office, also, was prayed for, on certain specified o-rounds, before these do­
cuments came to the hands of His Excellency. It is not, therefore~I conceive, reasonable or 
just, that Mr. Viger should be permitted, to delay longer the determination of His Majesty's 
Government, on the ~harges ~nd Address of the Assembly; ?n the ground that he has further 
st~tements to make, In. rel,atlOn to the Reports ab,ove-mentIOned, If this be permitted, the 
rumous effects of a suspensIOn ,from, office" amountmg to sev~re punishment, will be made to 
operate on me, on grounds whICh dId not Influence the adoptIOn of' that measure -which are 
foreign to it,-which are merely th,e suggestio~s of a Committee of the Assembly:-and which 
ought to hav~ been ~ad~ the subJe~t of spe~Ifi<: charges by the Assembly itself, if they were 
deemed suffiCIent, to JustIfy suspenSIOn, or dIsmIssal from ,office, I shall, i~ e~ect, not only, 
on what are called the charges of the Assembly, be pumshed, before conVIctIon and while 
I am entitled to the benefit of the presumption of innocence' but I shall ev~n be thus 
punished, without any charge at all against me, on the ground :Oerely of the animadversions 
and censure of a Committee of the Assembly. As Mr. Viger's present labours do not ther~­
fore, strictly fall within the limits of his mission, and are employed on subjects foreig~ to the 
causes for which my suspension and dismissal from office were prayed for; I should hope the 
determination of His Majesty's Government, on these points, may not be longer delayed in 
consid~ration of the unfinished state of Mr. Viger's communications, on the Reports df a 
Committee of the ~ssembly. In what respec~s the latter,subject, ,1 would also ,beg leave to 
state, that nearly SIX ,months have elapsed, SInce Mr. VIger receIved commumcation of my 
~etter to your Lor~ship, o,f the !il52nd ,October last, containin& my a~swer to these Reports; 
ll1 the course of which penod, ample tlllle has been afforded, for an mterchange of communi­
cations between Mr. Viger and his constituents; so that there would not appear to be any 



33 

the slight.est pretext for ~urther delay, in bringing Mr. Viger's observations, even on this 
latter. subject, .to a conclusiOn. In consequence of my suspension from office, I have already 
sustaIned an mterruption of my bu~iness and pursuits for upwards of twelve months, and 
?av.e been absent from my: home, ~unng nearly the same period: from day to day, the injury 
Inflicted by that meas~re IS becommg greater; a large income, of which I was in the receipt, 
has.not only been extmguish~d; but the professional sources also, from which it was in part 
del'lved~ have been, an~.contmue to ~e, tr~nsferred to other hands, from which they will not 
b? regamed: The posIt~on of Mr. VIger? I~ ~hat resp~cts delay, I need not observe, is very 
dIfferent; hIS sources of mcome are not dImIlllshed, but mcreased, by his absence from Canada. 
He may, therefore, in perfect complacency of temper, consume months, in composinO' " Ob-
servations ;" for which, it is impossible not to conceive, a few days might suffice. b 

On these grounds, I respectfully appeal to the justice of your Lordship, for the speedy 
termination of this affair, which has already occasioned me so much injury; the amount of 
which will be greatly aggravated, by further delay. 

I must beg leave to take this oppertunity of stating to your Lordship, that, in perusing 
the papers of Mr. Viger, I have remarked, with surprise, that Mr. Viger has not only in­
dulged in groundless personal reflections, from which he ought to have abstained; but has 
made allegations, injurious to my character, which are foreign to the heads of alleged 
complaint, and wholly without foundation. I have not hitherto repelled these allegations, 
from an apprehension that, in doing so, I might contribute to prolong the discussions, in 
which they are found. But I beg your Lordship, at this moment, to receive my as­
surance, that the allegations referred to are wholly untrue; and, in justice to myself, as 
well as to the honourable service in which I have been engaged, I shall hope to be permitted, 
at a fit time, to rescue my character, from the new imputations, which Mr. Viger has thus 
attempted to fasten on it. 

I have the honour to be, 

with the greatest respect, 

my Lord, 

your Lordship's most obedient humble servant, 

(Signed) J. STUART. 

True Copy, J. STUART. 

No. 16. (16.) 

Letter from JAMES STUART, Esq., to Lord Viscount HOWICK. 

London,30, George-street, Hanover-squaTe, 4th May, I 83Z. 
My LORD, 

In the interview with which I was honoured, by your Lordship, some days since, I had 
the honour of representing, to your Lordship, the great additional pecuniary loss I should 
sustain, from longer detention in this country; and also suggested a course which it appeared 
to me might be taken, to relieve me from the increasing hardship of my situation. I beg 
leave briefly to state, in substance,in this form, the particular considerations, which I 
then, verbally, submitted to your Lordship. Upon the first of these points, I had the 
honour of representing, that from the latter end of August, till the ZOth November, there is 
a succession of criminal and civil courts held in Lower Canada, in all of which I practise, and 
from which a large po~tion of my income is derived. To enable me to ~vail myself of the 
benefit of these courts, It would be necessary that I should reach Canada, In the early part of 
August; and, for this purpos~, my departure from this count!y ought to take place, .about 
the middle of June. If depnved of the offiCIal and profeSSiOnal emoluments supplIed by 
these courts I shall incur a loss similar to that which, in my letters to Mr. Hay, of the 9!5th 
August and 6th December last, I had the honour of representing, would be sustained by me, 
if not enabled to return to Canada, in time to avail myself of the terms of the same courts, 
held in February, March, and April; that is, a loss of from fourteen to fifteen hundred 
pounds. 

Upon the second point, I had the honour of representing to your Lordship, that Mr. 
Viger's" Observations," relating to the charges of the Assembly of Lower Canad~, were 
completed on the Z9th d~y of November last; and, therefore, so far as my suspenSIOn and 
dismissal from office are in question, it has been competent to His Majesty's Government, 
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from that period hith~rto, to decide on, those ,charges, and thu,s determine the subject, wh~ch 
has brought me to tillS country, and stdl detall1s me here. WIth respect to th~ first a~d thIrd 
Heports of the Committee of GI:ievances, as t~ey are called, the ma~ters therem contame~, as 
stated in my letter to Lord VIscount Goderlch, of the 16th AprIl last, do not constItute 
charO'es of the Assembly, and are, moreover, foreign to the address of the Blst March, 1831, 
prayin(J' for my suspension and dismissal from office, On these grounds, I had the honour of 
submit~ln(J' to your Lordship, that it appeared to me, that the further protraction of this 
affair, to ~I1Y very great injury, if not ruin, might be obviated; by requiring Mr. Viger, to 
complete, forthwith, his Observations relating to the Reports above-mentioned, and by in­
timating to him, that, in default of his doing so, His Majesty's Government would proceed 
to determine on the charges of the Assembly, separately and apart from the subject matter of 
these Reports. If tI1lS course were adopted, I should no longer be subjected to ruinous injury, 
of the nature of punishment, on the mere reports of a Committee of the Assembly, and should 
be indifferent as to the delay, which Mr. Viger might still require, for the completion of his 
labours, in what respects these Reports :-he might, indeed, with my entire acquiescence, take 
his own time, however much extended, for the accomplishment of this purpose. The reason­
ableness of this suggestion appears to me so plain and evident, that I cannot but think it will 
be deemed deserving of favourable attention; and, under this conviction, I beg leave respect­
fully to renew it. 

I have the honour to be, 

my Lord, 

your Lordship's most humble obedient servant, 

LORD VISCOUNT HOWICK, 
&c. &c. &c. 

True Copy, J, STUART, 

(Signed) J. STUART. 

No. 17. (17.) 

Letter from JAMES STUART, Esq., to the Right Hon. Lord Viscount GODERICH. 

London, 30, George-street, Hanover-squa1'e, 18tl~ May, 1832. 
My LORD, 

In a letter addressed to your I.ordship on the 16th April last, and also in a letter of the 
4th. inst.ant to Lord Howick, I h.ad the ~onour of submitting considerations to your Lordship, 
WhIC?, m.my humble apprehenSIOn, ~ntltle me, as a ~atter of plain and evident right, to 
obtam, WIthout further delay, ll;t the mstance of Mr. VIger, the determination of His Majesty's 
government, on the ~harges of the Assembly of. Lowe.r ~anada, by reason of which I still 
labour under suspenSIOn from office, and the rUIllOUS mJury and loss, which have been con­
sequent .on that. mea?ure. Thou~h most an.xi?us t~ avoid giving trouble, unnecessarily; I may, 
I hope, .l~ the SItuatIOn. of peculiar hardshIp m whICh I am placed, be permitted to solicit your 
LordshIp s ear!y attentIOn, to the statements contained in my letters now referred to' and to 
re~ue~t to be mformed, whether there is any sub~istin~ imp~diment, which prevents' a deter­
mmatIOn on the charges of .the A~sembly, sp~cIfied Ill. theIr address to His Majesty of the 
Blst ~arch, 1831, and I?entIOned m my petItIOn to HIS Majesty of the 6th August last, 
transmItted to, and now III the hands of, your Lordship. 

I have the honour to be, 

with the greatest respect, 

my Lord, 

your Lordship's most obedient humble servant, 

The Right Hon. Lord Viscount GODERICH, 
&c. &c. &c. 

True Copy, J. STUART. 

(Signed) J. STUART. 
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No. 18. (18.) 

Letterfrom JA~lES STUAltT, Esq., to tlte Right Han. Lord Viscount GODl!:RICH. 

My LORD, 
London, ]6, Woburn-place, 8tlt June, 1832. 

It was with infinite satisfaction that I learnt, a few days since, that Mr. Viger had, on 
the 19th May last, completed his labours, by delivering to your Lordship, on that day, the 
conclusion of his written communications, on the first and third reports of a committee, called 
a C~m~ittee of Gri~vances, of the A~semb~y of Lower C~nada. By the long-expected 
termmatlOn of Mr. VIger's papers on thIS subJect, the suggestIon, pressed on your Lordship's 
attention, in my letter''; of the 16th April, and 4th and 18th May last has ceased to have an 
object; and all the alleged matters of complaint, on which Mr. Viger's attention has been so 
long and so laboriously employed, I rejoice to find, may now, without any disjoinder of them 
receive a determination, at one and the same time. Adverting to the assurances which lOu: 
Lordship, in Mr. Hay's letter of the ~6th August last, and in Lord Howick's letter 0 the 
9th January last, has condescendingly given me, of your Lordship's desire to bring my case 
to an early decision; I cannot but cherish the hope, that, as the impediment which has 
hitherto obstructed the accomplishment of your Lordship's desire is now removed, I may 
have the benefit of a determination on the matters in question, without further delay. Of 
the pressing personal considerations, which render it urgently expedient, on the score of 
justice, that I should be enabled to return to Canada, as soon as may be possible, I need say 
nothing, as they have already becn explained, and have been kindly noticed by your LOl'd­
ship, as having received your attention. 

I have the honour to be, 

with the greatest respect, 

my Lord, 

your Lordship's most obedient humble servant, 

To the Right Hon. Lord Viscount GODERICH, 
&c. &c. &c. 

True Copy, J. STUART. 

No.2. 

(Signed) J. STUART. 

Copy qf (l Report and Opinion, on the subject qf the Militia Laws, by JAMES 
STUART, Esq., Att01'ney General qf Lower Canada, to His Excellency 
the Earl qf DALHOUSIE, Governor in Chiif qf that Province, in a Letter 
to his Secretary. 

Quebec, ~8tlt April, 18Q7. 
SIR, 

I have been honoured with the commands of His Excellency the Governor in Chief, 
signified in your letter of the 27th instant, requiring my opinion, whether, upon the expiring 
of the existing Militia Laws, on the 1st of May next, any other Provincial Law or Ordinance, 
for the regulation of the militia, will come into operation; and, if not, in what manner that 
force may then be legally regulated and governed. 

In obedience to His Excellency'S commands, I have considered the subject which His 
Excellency has been pleased to refer to me; and am humbly of opinion, that, from and after 
the first day of May next, two Ordinances of the Governor and Council of the late province 
of Quebec, for regulating the militia, will, in consequence of the expiration of provincial 
£tatutes by which a temporary repeal of those Ordinances was operated, be revived, and 
become'the subsisting law, under which the militia in this province is to be regulated and 
governed. 

The first of these Ordinances was passed in the Q7th year of the reign of his late Maje~ty, 
and is entitled" An Ordinance for the better regulating the Militia of this Province, and 
" rendering it of more General Utility t~wards the Pres.ervation and Secu~ity ther.eof." The 
second of these Ordinances was passed m the twenty-mnth year of the reIgn of hIS late Ma-

K 



jesty, and is entitled, "AI~ 9!'dinanc~ to Ex)?lain and Amen~ a~ Act or Ordinance, for. t.he 
"better reO'ulatinO' the MIhtIa of tIns Provmce, and rendermg It of more General UtilIty 
"towards the Pr~servation and Security thereof." Both these Ordinances were passed, 
without limitation of time for their duration; and were, in their nature, permanent laws. 

By the Provincial Statute, 34 Geo. IlL, c. 4, s. 81, it is enacted, that, from and after 
the passing of that Act, the Ordinances abovlhreferred to shall be repealed. And by the 
35th section of the same Act it is enacted, " That this Act shall be and continue in force 
"from the passing thereof, until the first day of July, which will be in the year of Our 
"Lord one thousand seven hundred and ninety-six, and no longer." This Statute was 
continued by the Provincial Statute, 36 Geo. III., c. 11, till the end of the session of the 
Provincial Parliament, in 1803. By the Provincial Statute, 43 Geo. IlL, c. 1, other tem­
porary provisions for regulating the militia were made; which were continued, with amend­
ments, by successive Statutes, and expired on the first of May, 1816. By the Provincial 
Statute, 57 Geo. II!., c. 3~, the Act of the 43 Geo. IlL, c. 1, was revived for a limited 
time; and both these Statutes were subsequently continued, till the first day of May next; 
w hen they will expire. 

Tn consequence of the expiration of these temporary Laws, it becomes necessary to con­
sIder, whether, by the first of them, that is, the Provincial Statute, 34 Geo. III., c. 4, the 
then permanent Laws regulating the militia, viz.-the two Ordinances above mentioned, were 
repealed for ever, or for a time only. From the language of the two clauses of that Statute, 
above cited, it appears plain to me, that a temporary repeal, only, of the Ordinances in 
question, was operated by it. Although the terms of repeal, used in the thirty-first section, be 
general; yet they must, I apprehend, be construed in conjunction with the language of the 
thirty-fifth and last section of the Act; by which it is declared, " That this Act shall be and 
" continue in force from the passing thereof until the first day of July, which will be in the 
" year of Our Lord one thousand seven hundred and ninety-six." The words this Act, in 
the last section here cited, necessarily embrace all the previous provisions of the Statute in 
question, including the repeal contained in the thirty-first section; to which, under these 
words, a longer duration cannot be assip,ned, than to the other clauses of the Act. On this 
ground, I am humbly of opinion, that the repeal of the Ordinances in question, operated by 
the last mentioned Statute, was only temporary; and that this Statute, as well as the suc­
ceeding temporary Statutes, on the same subject, intended as substitutes for it, beina' ex­
pired; the old permanent provisions of these Ordinances, from and after the first day ol'May 
next, will be revived, and possess their former force and efficacy. 

I have the honour to be, Sir, 

Your most obedient humble servant, 

ANDREW W. COCHRANE, Esq., Secretary, 
&c. &c. &c. 

True Copy, J. STUART. 

LONDON: 

(Signed) 

DAVISON, SIMMONS, AND CO., WHITEFRIARS. 

J. STUART, 
Atty. General. 
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